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JEFFREEY BENKD - 11/30/2016

---------------------------------------------------------------------------------------------------------------------------

1 condition,

P anything elge that was, you know, upsstbting
3 you at the time aspecifically that you can recall?

A Mot that T can recall.

5 3o Okay., And it waes alec during this time that

& vou gtarted running into problems with making the

7 mortgage payments on Pursuit Court. Correct?
& iy Correct.
3 . _Okay. Did you start getting a lot of phone

110 calls when you stopped making your mortgage payments?

111 A T gido

:12 G Who called you?
13 A There wag probably several different

ji4 companies calling me. Quite honestly, you know, at the
ia15 time, most of the calls that I receivad either through
16 my landline or -- or cell phone were blocked or -- or
 1? from unknown numbers. and so, you know, I -~ most of
18 the times I got the call were during work hours, which
19 I try not to answer persconal calls at that time and try

20 to stay focused on my work. 8o a lot of them went

{21 straight to wveice mail.
D S0, vou know, but I do know for a fact
23 that -- Bmo I'wm sure was part of it, but primarily I

i 24 want Lo say that Quallity Leoan was definitely involved

25 in those calls,

www, lltigaticnservices. com
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JEFFREY BENKO - 11/30/2016

pro—
X 3. HGW’nﬁny tines did Quality Loan Hervics call

2 YOUT. .

3 : A I cany £ recall. It was a long tCime ag@,ﬁ%BuE;Q

4 savefalf“ I cam't put a number to it, but I know that

5 ivtg meveral times.
& 0. Sgveral times?
7 How do vou know it was Quality Loan Ssrvice

8 Corporation?

g A ¥ would -- just due to their -- it wasn't

10 just phone calls., It was letters. It was somehow, vyou

11 know, posted on the front door of my home.  You Know,

12 packages sent UPS.

;?13 Q. Well, let's -- letls just focuz on phone

{14 callias for a minute, though.

|15 - Ckay.

- 16 s When you' d get s phone call from Quality Loan

17 Service Corporation, how would vyou know it was Quality

18 Lovap Service Corporation?

18 & If I did answer the phone, they identified
.TEG themselves as Quality Loan Service, a --o
‘21 e 50 - -
232 A, -~ dgbt collection agency or <ompany.
43 (e Would they say they were a debt collection

éﬁé company?

Llr gation aevv1ces | RGO~ 330 1113
www, litigariongervices. con
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SEFFREY BENED - 11/30/201¢

;fzx that, but T do know that they are a -- you knowfyi?e e
F company that is primarily hired specifically for
3 mortgages, to collect debts and fees, and, you Kknow,
4 pursug or -- with the foreclosure processes.
3 MR, BECKOM: Mark this ag Exhibit 3.
& { Deposition Exhibit 3 was marked for
7 identification }
8 €. (By Mr. Beckom! This is Bxhibit 3.
3 A, Are we going to refer back to Exhibit 2 at
:10 all, or is that --
Li Qe If we do, I'll let yvou know, Dan
112 A, Ckay. A1l right. ©No, I just -- I'm trying
P13 Lo make room here go -~
{ L4 Q. Wwith the amount of unnecessary delavys I've

?lE generated, I can't really even bsgin to comment on

{16 anything likes that, man,

V1Y 2, Okavy.
18 3 okay., All right. 2o yvou said you don't

19  really recall how many ti

20 called vou?

a
P 22 ﬁﬁmber,
323 Qo We' re going te look at -- this is a

24 declaration. On Page 2 of the declaration it says

25 "Jeffray W, Benko, II," and then there's a signature.

B A S

Litigation Services | B0O0-330-111Z
www, litigationgervices. ocom
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JEFFREY BENKO - 11/30/201¢6

B L R R .- - ii. a:‘{‘:;i:é“kk“;ik;‘:\;\ e
u .
Is that yvour signature, sir?

A I'm sorry. What page was it? Oh, at the

last page? That 1s my signature.

MR, ROYLAN: You should read the document
before you answer guestions about it

THE WITNESS: Gkay.

MR. BOYLAN: You dow £ need to read the
caption, bub the -

THE WITNESS: Yeah

MR, ROYLAN: - - mubstance of 1t in the

numbered paragraphs.
THE WITNESS: Ro, 1 gob you.
{ Witness reviewing document. )
Yeg, that is my signature,

& { By Mr. Beckom Okay. We're going to look at

paragraph two. It says, "My role® -- ¥My loan rslated

to my home went into default and therefoare it was after
our lack of payvment on that debt that Quality Loan
Sarvice Corporation becames involved. Belween
approximately May of 200% and Quitober of 2012, I
received numerous and variocus harassing collection
phoene calls from Quality Loan Service Corporabtion with

regpact bo collecting on the debi.®

i ' “\\‘.:‘ ‘ e e e B e
phoneg Calls urs you getbing?
ssssssssssssssssssssssssssssssssssss e e e A mmm e m e mmmmmn s e e e annssaannaasan et nnnae T T T LR ERREER e
) © - L n [3 - L3 -
Litigation Services | 800-330-1112

www., Litigationgervices, con
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JEFFREY BENKO ~ 11/30/2016

about dailyv business activities.
So there were geveral times that they had

reached out via phone through my cell, through my howe,

and work related -- obviocusly cell, work related, and

personal. and I did gpesak at -- on oocasion to them,
and they identified themselves as Quality Loan
Servicing, a debt collector --

3. Mo hrem,

A -- and basically the -- the conversations
ware very, very short and they had -- thelr resason for

calling was two things.

or collect

mortgage current or to leave Lhe properiy. &nd that

followed up obviously with letters, letters and phone

malls at the same time, and they ‘tust, you Xnow,

continusd.

2. All rvight. Letfs -- let's kind of narrow --

narrow thiz down a little bit then

A, Okay.

{3 A typleal Qualiry Loan Service call, as you

Litigation Services | B800-330-1112
www, Litigationservigces, com
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JEFFREY BENKO - 11i/30/2018

R . . . ‘hh“‘E;é-ﬁék\“\g\‘i\“?é
contend, you would pick up the phone -- well, I guess,

let me rephrase that for a2 minuts.

Like,

throughout the workday, but they were always from

blocked numbers. Corract?

A From what I can recall a majority of them

the ID because the chances of vou answering the call is
very a8lim 8o, vou know, they either go unknown,

blank, or, vou know, just --

2 Do you attributs every siangle unkuown call to

Quality Loan Hervice Corporation?

A, I couldn' t sav every one that wasn t answered

was, put I do know that that wag the primary -- pecause

thig -~ thig happened after the Chapter 7 was -- was

filed. So, vyou know, a lot of the debt collection

activities from you know credit cavds, things like

that, ceased as soon as that was, you know, discharged
or filed and discharged. Quality continued on  You

know, everything relating to my home continued on

And I do know that --

I can't say all of them I can't

speak to every single -~ but I would say a majority of

them were frowm Quality.

Idtigation Services | 800-330-1112
wWwww, Litigationservices, com
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e S B AR 7 £ S R R R R R A AT SRR T R AL AR AR R AR RS R A

(- The ones that vou dide' bt answer?
A It would -~ it would ~-- wyes, the onesg that I

didn' t answer because they -- 1t was repetition.  You

know? It waz almost like it was scheduled As i1f, you
know, on my wav to work I would get a call at -- T'wm

juat using random numbers -- at B: 30 I would get a
call, ab -- vyou know, I don't know the exact times, bub
it was almost like the gawme time dally.

8¢ -- and the.calls, the timeg that I did

angwey, it would have been a -- YOu Know, a
representative from Quality. Can I say every ons of
thew wag Quality? No, I cannot say that. But I can
gay that I believe that a majority of thew wers.

Q. Ckay. How many btimes did you actually pick
up the phone and talk o Quality, do you recall?
f I dont t.

¥Mosre than five?

%

Al
(&
B I couldn' ¢ tell vou that.

L]

£ ALl right.

A, Like vou said, last week I don't even

remember nalf the calls I took bub --
. No, that's faiv.
And 8o, like, vouw d pick up the phons and
vou! 4 talk to Quality Loan Service amd thenm, like, you

know, what would -~ how ~- like, one -- you Know, youw d

R R R LR LN
L

Litigation Services | 800-33C-1112
www, Litigationservices, com
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SUSAN HJORTH - 11/306/72018

B, Yesg,

Q. OCkay. I believe we previcusly talked aboub

the Day Dawn property. 8o let's kind of focus back on

that, than,

You complete vour bankruptcy. Correct?

& Correct, vyes,

£ You' re still not maeking mortgags payvments at

Lhat time. Correct?
A Mo, not at that time.

e And then what happens after that to the Davy

Dawiy proparty?

A “Quality -- Quality Loan Services kept --

TN

they' re the one that tock over my mortgage, and they --

Qr took -- I don't know what the right terms are, They

kept contacting me with letters and phone calis, and I

tried to see if I could keep the property. .

Q.  Ckay. Did you call Quality Loan Service?

A, As T recall, I called -~ I called them vyes.

They called me, vou know, but I called Lhem Lo Ly Lo

93 When was the first time that vou callad them?
A That I do not recall.

Qe Qkay. ¥Why did you call Quality Loan Bsrvice

slorporation?
& Because I want €0 try Lo -- Lo work somsthing
Litigation Services | 800-330-13i12

www. Litigationsexrvices, com
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out with them so I could keep it.

At

SUSAN HJIORTH - 11/30/2016

S 1 L AMAAAARAAAAT T 1T TS TS AR RS R a s s s e e e o .
e S
e
: ~ .

o} What did they tell vou when you callisd them?

A T dont £t remember exactly.

Q. Did they offer you any kind of loan
modification?

A No.

o pid they demand any kind of monetary payment

from vou?

B. Well, they were keep -- collecting the_gebt,

e oxay.
A, T mean, that's -- they kept sending letters

arkl letters, phone calls. 8o that's why I Lried to

work something out with them
2. Ckay, »and what did you try to work out

exactly?

A I guess, iike, so I could keep the home,
Q. Woere vou employed at that time?
A, N, That was one of the issues. 1 was
loocking for a job.
Q- Okay. I think your bankruptcy schedules say
you were still esmploved at Grandview., Corvecoly
MR, BOYLAN: Lacks foundation, Assuneg fachtsg
not in evidence as to the dates.
THE WITNESS: I dontt recall if --

MR, BOYLAN: It's argumentative also.

ssssssssssssssssssssssssssssss

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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remember thabt Ltime, no.
£ Okay.

B But I figure Sut how to -- calling arcund,
whoe to call.  You know, I tried bto figure out who to
get to, to work something out.

Q. Skay.

A, But probably -- probably the phone nuwmbers
from the mail, no, I would probably call firvst to --
but I don' t recall exactly how I found out.

93 Well, that makes pense Lo me.

and iv sounds like you made & iot of phone

8  Well, they callied me a lot oo, YOou Xnow?

But they were not --
Lo But yvou --=

A ~- friendly whan they called me. You know?

8o 1 tried to work something out when they called, but

AN

I never got anybthing oub of 1t

2. Wall, the guestion -- I mean, like, how E
many -- like, do vou think that you called somebody
crving to work out your ioan more than ten times?

A, I don't remember That.

Q2 Do you think i1t was less than ben times?y

A I don' L remember,

L Ok, .

...... R
Litigation Services | 800-330-1117%
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A, T don't -+ 1 dont t have a number £0r -- for

how many times.

Q. Was it -- did vou personally Lry te call
gsomeone a 10t or a little? What would be a better
characterization of that?

MR, BCYLAN: I%'s vague., Asked and answered.

THE WITNESS: It's -- I donfih -- I don't
remember how many times, eir. Tt would be -- I will
ot tell the truth 1f I zaid it because I dom' t
remembher it

193 { By Mr. BReckom} That's falxr.

Did vou sver leave a voice message with

anyhbody to tell them to call -- to get them to call you

back?
A I don't vemenmber that.
3 Okay.
A I would assume I did, but I don ¢ remewber.

e So you think it might have happensd?
A Mavyhe, I don' ¢t know.
e pid you ever racelive a phone call in response

o any of these mavbe, vou know, volce messages you

Jaeft?

A Idon' ¢t remember that. I remember I got a

Lot of phone calls from them, but T dop £ remewbexr., I

L

was more for attempting to collect a debu. Bob

wwiw., litigationservices., com

AA005180



“““ .
s g H
o B B e K = .
nETETETTTEE a
- ’‘
“““““ A e & . :
e nin i n non MicEaaant H
Py ) I
e
P :
it o K
L o [
% J Fa]
s 1]
] [ -
..__\n“\ “..1 i P T
i .W\\-.. - . .. o) pnd
P o " [ P we g i
7 hy o o 7 e “ o o
- b e " o (] P oy o
_ #4 ire b fod] P i W
. b \.\1 . \ .y 4,
) 5] % bl re t, 5 o L
[as’} e oy P D o G vl ] .
It * W p B bt oy 8
ol ok o e ol
; 4 = p r9rd “d \
i - &u P 3 h-\n .1\.... -4 i i “ -
i o “dt w A (o o, ] " r [ ]
H . il b, P e S ]
44 s Cy o Y% P . %
'y god o ey e * ] g o 7
£ ] e} .h\\ g o 4 i &™)
, _ i, il s 7y is ek % A
H [ . s ; i
] £t e oy ot e et o Y [ s I
. - % i Y Yy (12 oy 4 it b vt (]
: a L ot o Y “ K- “r , a2 4] 3 i
. s - - En
. i it n&.\ gt Py g e n...im ] et ¥ et
; iy [y P2 oty . P % “ % 7y H
b ! %, P ; o v % prrs Ak o e
s #2r, (- vy s pnd “ P s o i L H 1
x i . bt - e d . i . -] “ o] i Y
H P . Y "3 iH 4 P 9 e P ;4
. m 3 \hu Yrrd ..q._ i oo - i 1] k) 7 .u.. 4 “mt“ H PN
bl e, F - - 4 i .
: o i % ot * cd - Ly 2 St - oy, i S
z 5] s wr P o] e iy Lt 7% ] - 1oy
r ik d . o, i ] S P T _— 7% ] et C R
H Y . .ufnw ) -] AL s .M‘ it o “‘ 5 s o4 -— vy :
: et ] i » g £ ™ s o %, o G i 43 Lo
4 M a £z~ ., J P ] " M
a3 ] o - o predf o Tord PP - Y. o o
¥ s % i 4 -4 e e e : 2o P - :t -
- mh : i ] s ot ol - 5 i i Doy
X s . . r . ] A i as) 7oLy s
oy N P 4 [ 2] '] i “rs - oy I opee A
o 3.4 ’ n 4 N 1o n..;.w et s wpsd on_. % v P
a4 Y W o : = o wprd LI e mpodd e oy ¥
% K ] ] ey " i e A S P
s o ] % Pl A
: = 7Y, [ 5 4 52 . ] - 4 .
H e e e < i b2 %] . - ol i ]
; -4 b " . P Fip) o Ch ; % H z 4
4 v oy ¥ 4% . i k. - A g w (2] i w
. : s L7 hed e ! ford i 54 453 i : b : ~
-, B .w\.u\. _H.\-\....._._ i Lhen ] ] it ¥ 7 m\wn.._ [ N w\
- i 7 i , - e 7y 7 s L H i e
Z i ﬂm\_ wrherd e ] i 4 - w [ e P ] D wmnn W
t F— ” [ [ 2] L a Fugrap o
M . 4 i 5.4 et ] Yot i £, ] ! . i : [AH
= i [ A bt @ -~ .o ool fere ol 4y ey P S, P . : [4]
' z wesd = 2 e bt i - Py i H %, i [ H : -
. H . £y bl - e ] (15 Z ..w. ha ke P27 L - o)
e, e, % 3 / ot 4 K 6, 4 .

) : o . b 4] 4 41 ] o e Loee . hs % b i .. =)
ool : 4ad »4 - s e * o X ey B “ i v i i
; : . T e g ) . A bt k& i Y] -t : ;

[AEr s p ] ‘.“h g " e, Aod L & " .
! H e Rt P> . s i ] M e s e e o £ b :
i o 23 i A P . v oo, . s 7 b bt :
b e Al T % P . o e, L2 = o P M
: K %y S “at AL ot . wr g bt o 4 o, ‘.
: ‘ i s b, a - o, "ty Yt e - oo, 7
' A s e e % - Y, ; it ]
" S % g - ; . . ; % % £ e % B
: - s ) 1 L3 44 e} fo ot % ¥ & = ot " "
rees : o — vt L2 - ~ : i i o et i v T S i
Tos, ‘ i L o 5 P - " 4 : . ; &
roy ‘ " [y s # % s, 4% [ :
Sl : % ) w4 5 43 &7 >4 @ 73 SE s e gy i
L ¢ o et o e e 3 et b i b % 7t 2 ; L83 i
Py H HE p LRl 5 . - ] -, ~ . e
- : A v L - > wird, g ” e w P LLY] i ey '
: ore g  d = s i3 ) it o a0 [y :
. Ly p e A n..n.\... 'yl [ b o " . \\\\\. H
‘ H “ia vl 'y iy L) . 2} 54 LY Prr i, H
it : o Y % brd @ s bed . I boi ek - o, vy i ) L) :
7z _ P oot , 2y Y i Pt R ot 5 g Lk et g . £ i
_“ 1 i “ (& e p - i # 23 ey dhel v !
. - . -8 ; f ; ksl s P .
: % ) et ard ’ ] et 4 i fred
i P . e . P H 5 ‘]
: A Ca . ey .y 55 Lt (1 ,... - rogreh P s . rerr
: : . ot 4.3 s s i3 o i P % 'S P a4 2.
. R e 4 il s =4 - (2 . poe
: ro P [ .M.\\\ vk L . nﬂ...q % no.\ > : £ 4 R
: £ e “et bl s o i et o e e 7% Pe s e :
. 554 g % .aw...“. n.w\ & bes L€ Cainial n..\.s wy 18 . s u\h.“ :
¥ LNy H [y - - e, [ ] P4 e ol * o] -
1 P ./ 5 3 ' Fil i et P " " s . .
‘ 1 ‘ e ' p P ot o (w3 e ) e v P
R ph B - [’ * .o . 7 o . "y 3 L R T
oy i = i v : o et rd 7t ey i oot % , £ Lz i3 i Bt Ly o P
bl ¥ . ’ % 8 % ¥ d P . - ‘. l ot - ok
.~ L 4, ] £ o_..u L L e ] - e Y % "o . e = p Y ek
% = “ s : “ 8 - of e : £ i 4k ~ Doy
d - P " ' bl 4 -y
by i o ¥ s -y e 4% 'S % i i . 7Y S
[V q . "l A s , ' 4 it e ol fe (Y3 p ¥
e o ' 74 % ) #i, et i rad i = %t . Y oed
o P [&] P frrny .. P . [ M
(] iy s '3 i, M
‘i 4 — ] :
-4 ey p
Pant] N.‘ ..\u. 4 m.\u.. o, .
o i ‘o — Broy " i -
5 % : i % [N # et ¥ P P i
L) et o ; el P -7 o o % i
iy % 5 e A i i LA i ol i
Sy P 5 - 3 sy - P lis" #aaLy, [ gl Lais I
oy . ” 5 -, o P p (- : s
L ot P i Fa] <) 1 \“ by ritany ‘o » . 5 Faid :
N ' o) w3, iz Py Yy ' et I s s 7 5 "
! .\..nu d ) mf 4 - 3
. % o % - :
: ’ p 2 ; i 4 . H
: % "t % 4 o % :
: o %, oy ¢ F - i
. fous oy % i L4 5 % ]
. - .\., “ [ #d i wheslf :
: i [ o <% Yo z
L b 1y el ' :
. - P 9 % i
: 4 1 wdet :
: -
. e
: ) <
. 2 e
: | - I R B /
; i P s ¥ g} +« 2 R .
i ; P v s 'y Lry @i L e - g o P :
: ; Y w % D Z 5ot £ %y .‘ - f y goed 23 I g g ™ .
b e i £ 2 b W - ; ot - . goef 74 o * $ . L
H s o] poei -t et £ '
‘ i LI
T T T
ettt ssassosas e pmoeesoeseeet oo eooeeeeoomp o e
e ER.

AA005181



10
 11
P12
;13

o
1

117
{18
18

{20

22
23

;24

25

SUSAN HJIORTH - 11/30/201¢

gy S R T A R LR A" = AT s s s e e e e e “—“‘I‘;}“a\%‘éuh;:‘;}“
remaember 1f I ever talked to them?

(e { By Mr. Beckom Mm- hmm

iy Yaah,

o Skay. And what did vou talk about?

& What I have been saying.

e Oh. Just trving to work it out?

A Work it cubr. and they -- they called wme a

lot to do the payment,
Q. Ig it -- now, yvou sald you called a lot of

pacplae. Correct?

A. I tried -- bacauge 1 -~ 13 been taking cover

over time. No?
£, Mo hivvon,
< B I don' ¢ remember how many times because I got

so wuch by mail. No? So many phone calls. I dowt

know, But T know the ending of -- of the whole thing

. Well, the guestion, though, like, 20 you got

& 1ot of stuff over this. Corraect? Correct?

You got a lot of mail over this. Corvscty

salls. Correct?
A  Correct, ves,

£a And yvow re alse contending you made a lot of

1111111111
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SUSAN HIORTH - 11/30/201%6

phone callis: Correcht?

A I don' t know I make a lot because 1 Lry -

when they call me, I try to work something out with

them

A  In the end I would assume they were, yeah,
because they were the cne that contacted wme with --
through mail and phone so.

Q. 8¢ you -- well, vou #ald you -- you would
agsume that they were. Avre you certain that they wera?

MR, BOYLAN: It's argumentative. Asked and
angswered about 14 different wavs.

THE WITNESS: T mean, they -- they gent me by
mail a lot and they called me, and I don' L remembey if
other people called me at thab time but I know before
that the other people did call me. 8o I would think it
wag the -~ the cowmpany, the wrigage company 1 was
paving first before it got transferred that railed
me -- that started out calling me, and then taey took
aver and then they called me.

e { By ¥r. Beckomt Qkav.

MR, RBOYLAN: Can we uge this time to talk
about -~ what's -- what are vou thinking, Thomasz, in

rerms of planningd Itts about 12: 30,

,,,,,,,,,,,,,,,

Titigation Services | B00~330-111%2
www, Litigationservices, com
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Jefirey Benko, et al. vs.

Cuality Loan Service Corporation, ef ai,
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February 21, 2017
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i IN THE EIGHTH JUDICYAL DISTRICY COURT 1 APPRARMICES:
FOR THE STATE OQOF NEVADA
& I AND FOR CIHE CSOUNTY OF CLARE 2 For FRANK and JACQURLINE SCINTA:
3 JRFFREY BENK(C: & Nevada 3 LAW OFFICES OF NICHOLAS A, BOYLAN., A.PF.0. |
resident; CAMILO MARWTINEZ: a 3 BY: HYXDKOLAS A&, BOYLAN, ESQ. :
! 4 Oxlifornia vesident; AR 3 4 444 Washk “OF Htreet, Huite 403 3
: MARTINEZ:; a Movada rosident; 3 San bDlego, California $2101 i
{8 IACOURLINE S0INTR, a2 Haveda CABE NO.: »-11-643857-C ¢ B {519} &98-8344 _ i
: resident: SUSAN HIORTH, & Nevada DERT NO.: 18 i {519} £98-0478 (Fagsimile) 5
: & resident: RAYMOND SANSOTA, a 3 P8 nablawfirm@omail . com ;
3 Ohio resident; FRANCINE SANSOTAR, 3
i 7 a Ohdo residenty SANDRA EUNN, & ) 7 :
! Nevada resident; JRAUS GOMEZ, & i
§ g Nevada resident; SILVIA GOMEL, a } 8 For QUALITY LOAN SERVICE, ITNOD.: 3
i Nevada wesidesth; DONNS HERIRRERA, ) :
PR a Nevadsa mesddent; ANTOINETTR K 8 MaCARTHY & HRLTHUE, LLP :
: GILL; a Nevada resident; JEISE ¥ BY: THOMAS N. BECRKOM, EZQ. ?
P10 HENNISAN, a Nevada resident; XIM {0 9810 Weat Sahava dvenue, Buite 200 :
! MOORE, a Nevads resident; THROMAS 3} ‘ Las Vegss, Nevada B9LL7
11 MOORE, a MNevads vesident; HUBAN 1 11 {703) &85-032%
: KALLEN, a Nevada Desgident; ¥ {702 335-%3881 {(Facsimile)
(12 RUBERT MANDARION, a2 Newada 3 i3 theckon@ncosrthyhalthasg . oom
: resident; JAMES NICHZ, & Nevada ¥
P13 wesidect; and PATRICY 1 13
51§ TAGLYAMONTE, a Mevada resident, 14 Algo Presant:
; b3 i
: Flaintiffa, 3 N Jasgueline Seinta
{15 } 15
3 W, 1 :
116 ¥ 16
g QUALTTY LOAN SERVICE 1
AT CORPORATION, & Califsrnis i 17
; Corporation; APPLEFON ¥
P18 PROPERTIES, LLY, a Nevada ¥ 18
§ Limited Liakility Company. ¥
R 1% :
120 B 20 :
‘21 DEPOIITION OF FRANE SCINTA 21
122 Taken on Tuesday, Februasy 21, 22317 122 i
: At 31:1E A.mw. : t
P 123 !
: At TU3 Bouth Bighth Strest ; :
§24 Lag Vegas, Nevada i34 :
{45  REPORTED BY: JHEAN DAHLBERS, RPR, CCOR 75%, C8R 11713 (23 |
R — A A e e e A A A e e, s §
Page 2 Hage 4 |
1 1 THEDEX
4 MYC FINANCIAL, INC, dba 1 2 WITRESS: BaGE |}
TRUSTEE CORPS, & California 3 :
3 ¢Corporation; MERIDIAN 3 I FRANK SCINTA :
PORECLOSURE BERVICE, & 3 i
4 California snd Nevada 3 4 Exsminstion by Mr. Deckom 5
Corporation dbe MIDS. INC. ¥
5 dba MERIDIAN FRUST DERD 3 5
ERRVICE: NATIDNAL DEPAULT y) .
;& SERVICING CORPORATION, an 3 &
; Arizona Corporation: ]
; T CALIPORNIA RECONVEVANCE 1 7
H COWMPARY, a California B
i 8 Coxporation: and DOES 1 3 £ REXHIBZITS
i therough 104, inclusive, H
{3 H @ BEEIBIT CESCRESPION BAGH
i Dafandsnhs. § =
110 3 P10 Exhibit I United States Bankvuptoy Court, 13
i ' ; Districy of Nevada, Amendment
i 13 Cover Sheeh with attachments
: 5 {43 pageal
P12 12
§ § Exhibdie I Dlark County Eeel Properiy Farcel 42
P13 - 13 Details for 9680 Brooks Lake hvenus
; : {1 page)
vid 14
: Exhibic 3 Vasd of Trust resordaed LOSLTFEOG3 44
LR 15 {1% pages) i
(16 16 mxhibit 4 Note dated Ocbobar &, 2003, for FE
; 4660 Brooks Lake Avenue {2 psges) :
117 17 :
: Bxhikit §  Hotice of Braach and Default and 54 i
11 B i8 of Rlecticn teo Causs Ssle of Eeal !
: Property Under Deed of Truast, H
118 t18 Recorded 57572010 {3 pages) E
120 {20 mExhikit §  Wokigs of Trustes's 8Ssle, reourded €4 |
3 { 12723/2013 {2 pages) i
\21 {21 3
i : Bxhibit 7 Botics of Dafault and Blectics to £5 1
. P22 Bell Real Properity to 3stisty i
: b Dalinguent hsgessment Lien, 3
123 23 rocorded 12/5/7261% {4 pagesl ;
124 24 i
&5 1258 :
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 Frash Schita - Febrweey 33, 2037
Jeftrey Bendo, of wh v {Foally Doww Sorvive Uerparation, e al.
............................................................................................... 2 aae&?i C bageii
(. Allright. So my name is Thomas Beckomand ! | 1 A, Dne of them was our house at 3638 American River |
represent Quality Loan Service Corporation, And § gness \ 2 Lane, and then the sther three propestics that we swaed.
you have filed a class -- or you are aitempting {0 3 . American River Lane? :
become a named representative in a class action against | 4 A, Yep., 82135 ;
my client, Quality Loan Service Corporation. 5 Q. One moment. I'm going to ook something up. |
Can you give me your explanation as to what yvour | § A, That's all right. Is that not the address you |
gripe is with Quality Loan Serviee Corporation? 7 have in our -
A, [ would say it was the harassment, Constant | 8 KR, BOYLAN: Well, vou have a lot of properties.
harassment, phons oalls, lelters, a letier taped to my oo Ican't testify for you, Frank --
deor. Being sn enteriainer and traveling at the thwe, (19 THE WITNESS: No. :
it was kind ¢f obtrusive to my wife to have somebody {11 MR. BOYLAN: -- 50 I'll let you take your time.
show up at our door in 2 gated community. You hoow, (12  Buf ¢ doesn't matter it you were confused on which
nobody ever eame o cur door unless they were invited o |13 one it 18,
my house. 114 THE WITNESS: | don't remember which one. |
And it was preity - they were very insistent on {15 just remernber the calls.
how they tried fo get ahold of us, Call us dafly, 1s MR. BOYLAN: That's okay. Well, let him go |
semetimes two, threes calls 3 day. Some letiers — at §1? question by guestion. 5
least two or three thmes a week, we'd get a letter o1 {18 THE WITNESS: That's fine.
something, and you've got {o pay, you better do this, (3¢ i I'm not mistaken -- only because I'm the man |
you betier do that, 20 who paid for everything and my wife hasdied most of the
And it was just -- it was very - I'm trying {6 |31 business - those houses were all in the same vicinity, |
think of the word. 1t was - it was upsetting, for lack {22 BY MR BECKOM:
of a betler word, And that's the only resson I'm here (23 Q. There's no west or east or anvthing like that on
teday, because of the consistent-calisiand letfers. (24  the American River property, is therg?
Q. You said the Quality Loan Service was calling {25 A, No.
Fage 10 Page 12
you? 1 Q. And you said 1t was in Las Vegas?
A. Yes, 2 A. Yep. Yes :
(3. What were they calling you about? 3 Q. Itwasa't North Las Vegas or anything like that? |
A. About paying the mortgage. And L hadlostmy | 4 A. Ne, No. Just Las Vegas proper, it's
job, a5 a lot of people did, and § had no money. We | 5 considered Summeslin, but the address is Las Vegas, not |
tried, but we just couldn’t make ends meet, 6 Summerlin, |
Q. Do you remember the address of the property they | 7 Q. And you said it's just American River Lane?
were calling about? I 8 A. Yes, That's where they were pulting aotes on
A, 3838 American River Lane. s ouwr door; that's where they were calling us.
(& Do you own property at 9660 Brooks Lake Avenue? (10 . Do you still own the American River Lane
A&. That was one of sur properties, Weowned a (11 property?
rental property. In fact, we had three rental 12 A. Nape.
properties. 13 ME. BOYLAN: Do you need a break, Thomas?
Q. So were you current on any of those properties? (14 MR. BECKOM: Yeah, I'd like to break real quick. |
MR, BOYLAN: Vague as to time, 118 {Recess taken.)
BY MR, BECKOM: 15 BY MR. BECKORG "
. When were vou getting these harassing phone {17 Q. Seo, Mr. Scinta, vou said vou own multiple
calls? 18 properiies?
A, 'm sot sure of the actual time and date, but ¥t {18 &, Yes.
started about — Jack? -- § don't recall the date, But (20 Q. How many did you own?
the calls were nonstop so muck. And af that thne, H - {21 A. Three rentals and the house | Hved in.
it inistitic fenr in you, Hhe vou're going tobe sut in (22 Q. Soincluding your primary residence, you owned 2
the sireet. 23 {otal of four homes?
Q. What did you say the property was that Quality (24 A, Yes, 5
Loan Serviee was calling you about again? 125 Q. And when did you purchase - do you remernber |

Min-U-Seript®

Depo international

{3) Pages 9~ 12

{7823 3B6-9322 or {BOD) 9823283 | www.depointernational.com

AA005189



L R

I Oy W

L= I ]

1o
11
12
f13
114
15
{16
117
118
{19
120
21
122
123
124
25

Ay @ o~ O W B Wl RS e

I e N T T T
R N B R TR

Frank Scinta - February 21, 2017
deffrey Benka, et al, ve, Quality Lamn &erwcs, < m‘pq}mtmn, et al.

&, Yeah. Of course, ves.
Q. Okay.

A. Yeah, we had to, There was o other way out for |

85,
2. Wiy?

A, Mo money. We were money broke, And the betiom

fell out, Bike everybody else in this country. And

going from making a lot of money to nothiag in an eye
Blink, alter making money my whole life and then having
nothing, was preify fraamatic,

3. Well, let’s -~ il sounds like that you - what

do you do for a living, by the way?

A. I'm an entfertainer.

3. What do you do? What kind of entertainment do
you do?

A. P a male dancer. No. Um
headliner here in Las Vegas.

{J. Okay.

A, But prior to that,  entertained all over the

~ well, I'm a

couniry.

(3. Where do you headline al right now?

A, The Plaza Hotel,

3. Where did you headline at previously?

A. The Rio Helcl; almost six years.

(3. Where are you headlining at in May of 20117

A, We were af - § was osut of work., Yeah, § didn't

have anypiace then, We were traveling to make ends

meet; you Kanw, we would go to Ohlo, Michigan, New York.
(3. Ohio, Michigan, and New York?
A, Ub-hah, Those were some of the places we would
travel to,
MRS, SCIMNTA: Craise ships.
THE WITNESS: Oh, veah. And cruise ships.
BY MR. BECKOM:
2. Well, that sounds exciting.
A, Well, it was for the first ten of them., After

that - you knew, getting off in a country — getting |
off the boat in a country where guys have ot Mi6s and |

going through your luggage when you've got nothing to
hide was a Httle - a litthe weird,
2. 1remember when [ got off the plane in Tuscany
and you're surrounded by machines guns, It's very odd.
&, §know. And people think this country's tough.
. Okay. So you said the Quality Loan Service
{Corporabion was {oreclosing on the American River Lane
property; correct?

MR BOYLAN: Mischaracterization, lacks
foundation of any specific property,

THF V@"ETN EgS i d(mt rerm LE]]bC{‘ which property i
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 Fage 19 |

BY ME. BECKOM:
Q. Ckay.
A, Agd there were many of them,

Q. What were thess calls like? ;
A, They were eold and caicuiated Thers was no

didn't izave it.

. Okay. Let's keep going with the exhibits,

A. Al right.

{J. On Page 7045 -

A. Alrighty,

. -~ I'm showing three properties listed on this |
bankruptey petition. T you see what P talking sbout? |
A, Ub-huh, Yes, ;
{J. Okay. There's the Arcerican River Lane property,
which yvou said you were lving n; correct?

&, Yes,

Q. Okay. There's the Alexander Hill property.
What was what?

A. That was a rental,

Q. Did you have a tenant in that property at the
time?

A. Couldn't pel one. Nobady had money. We
couldn't rent i i we paid them.

Fage 20

Q. Did you recetve any foreciosure calls from :
anybody trving to foreclosure on the Alexander Hill |
property?
A, That would prebably be QLS. §
Q. S0 it's vour testimony here today that QLS was
toreclosing on 7575 Alexander Hill?
A, ¥ ean't recall the address of — now, looking |
back, | wouldn't know which address they were caliing
o § just remember the ealls,
(. Okay. And then 7573 Alexander Hill, what was |
that? '
A, That was a rental, same block,

. Dud you have a tenant in thal property at the
time?

A. Mops. We did, | think, ove of those; but they |
wouldn't move out and they weren't paving, and we |
couldn’t get them out, ;
3. Do vou still own that property”?

&, No. :
(3. What's the current status of that property? Did |
it end up getting foreclosed on?
A. Yeah, 1lost everything.

3. Do yvou recall who was foreclosing on that
property?

MR, BOYLAN: Vagus.

{5) Pages 17 - 28
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Frank Scinéa - February 21, 2817
Jeffrey Benko, et al. vs. Quality Loan %ervue (‘orparatama et al.

A, Well, when we went to The D, which { think was |

'3 and *i4, maybe.

Q. Ckay.

A. ['m not great on time frames, but | remember we
spent two years there,

Q. And that was afier you filed for bankruptey?

A. Oh, yesh.

3. Okay. Andsoin 2003 and 2014, yvou were at
the D, and then somehow you ended up al the Plaza?
A, When that contract ended, we went back on tour;
you know, gigs here and there. And then § roef with

Osear Goodman, He said, Hey, Scinta, we need 2 show at |

the Plaza, 1 said, Hey, Gosdman, | seed to work, I
said, but | won't four-wall. | won't buy the room. He

says, No. Ne. We'll work on getting vou a contract |

with the president of the hotel,
We met and we signed a residency for four

months, and thal was January, a year and two months ago.

. You must ke it then, if vou're still there,

A, We're dolng very well, We're bringing people
into the casine, our showroom packed, sand evervhody's
mazking money,

Q. Okay. Do you rccall when the first time was
when you got a call from someone about any of your
mortgages on your four properties?

Fage 30 3

3o | reeall the gate?

A, X’anhe about a year after WE Were «- ught months
-or pine months after we were in that house at American
River Lane ~
). Ckay.
A, -~ and bought those propertiss,
Q. Andso you received multiple phone caiis -
A;"*rfgg;Ma:&y:*f: '
(. -~ regarding your American River Lane property?
MR, BOGYLAN: Asked and answered.
THE WITNESS: ] don't recall -- yeah, [ don't

recall which address i was. I just remember it was
traumatic for me, | mean, 1t was -- I was under -- my

. blood pressure had gone up; T had to go to doctors. |

never took blood pressure pills, and { was hke -~ | had
diverticulitis, which was from my nerves, stomach
probiems. [ had all these things go on with me because
1 didn't ever intend to not pay anvbody. 1 just - it
Was gone,

BY MR. BECKQOM:

3. You said you had diverticulitis? That is a
farge word that I do not know what it means.
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pogo 31

A. It's stomach issues from siress and - pretty |
wgly. "

A Y es. Never had it before thes. lt W3S f11st - |
i was - you know, [ was the provider not only for my
fipuscheld bud for evervbody that worked for me. I was
the guy. And without work, I werried about everybody. |
¥ wasn't just worried about me. And then $o gef those
phone calls, man, it broke my heart.

(3. Okay. Let's go focus in on - I'm going fo ask
vou a couple questions about the hypertension,

A, Sure,

3. D you have a family history of hypertension?
A, Nao. \
(¢} Have you ever had a member of your family die of
a heart attack, heart discase or anything like that? |
A. Nope.

{J. You're on medication currently for hypertension?

A. Yep.

(3. I mean, you continue to be on medication for
hypertension? :
A. Yeah, 1thought they said, You've get to take |
it, so I take it. F'm 2 good boy. 5

(3. Do you know the names of the medication vou're
on for hypertension?

Page 32 |

A, Irbesariazn with an §. f-r-be-pe =
bor-fp-geg-g-r-{-i-n {sic). Irbesarian.

3. What's vour diet like, or what was your diet

like around that time? 5
4, My wife cooks all healthy. [ - nothing. She |
doesn't conk deep-fried foods. She conks everviking |
healthy.
3. What a typical -- what's your favorite dish your |
wife cooks? |
A, Chicken breast, broccoli with a3 white-wine
SRBCR, LaApers,

(3. What's your alcoha] consumption on any given
week? ‘
A Not much at all, never, If somebody buys me a
drink after the show, Pl have one or twe. “
Q. How roany nights a week do you perform?

A. Two. Notlike the old days, six.

3. Fair. ::
A, But no shows sell out six nights a week anymore |
in this town, “
3. When did vou first get diagnosed with
hvperiension? :
A. Right around the time that alf the money and |
everything was gone. § remember my head was pounding, |
couldn’t sleep at night, my heart would pound through my |

{8) Pages 39 - 32
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3. America Honda Finance is the first creditor 1 A. 1deon’t recall phone calls frem them, Most
listed, What is that? 2 letlers from banks. That's what they do.

A. 1 don't recall 3 3. Okay. Page 18 0f 45, itlooks hke you had a

3. Did you ever own a Honda at some point? 4 charge account for an Moydsnb, $884. What is that?

MRS, SCINTA: No. 5 A, §hsveno - noidea. I've never had one of

THE WITNESS: No. Tdon'ithinkIeverhada | 6 those. It doosn't even sound good. Mcydsnb, Mo ides.
Honda. 7 . Do vou know what the original one down here is, |
BY MR, BECKOM: 5 the NCO - then next one down, NCO-Med-ey?

3. Tt looks like the next one down is a Band of 3 A, Probably emergency room.
America credit card. 10 Q. DHd vou have o go o the emergency room for

A. Probably. 11 some reason?

(J. Youowed $42,000 on 2 Bank of America credit {32 A, ¥ must have, or my - one of my children or my |
card as of May 20117 113  wife. God only knows. I mesan, that's a long time age. |

A. Iowed? Probably. {14 [ don't recall. 3

(3. Prior o filing bankruptcy, did you ever receive {15 Q. Did you ever receive phone calls from credit - |
phone calls from Bank of America concerning your credit 136 of people frving to get vou o pay medical bilis? '
cards? 17 A, NMe,

A. 1 ihink letters; more letters than phone ealls. (18 €. Okay. Plaza Associates, it looks like it's 3

€3. Tt looks like you had a second Bank of America {13  collection account for T-Mobile. Do you see what I
credit card for the balance of $14,078. Do vou see what (20 talking about?

Fm talking about? 21 A. Yes

A. Yesh, Yes, 22 3. Did they ever call you?

(3. Did you ever receive & call from Bank of America {22 A, § don'’t have T-Mobile. I bave AT&T.
concerning that credit card? 24 Q. Okay.

&. | think most of these were all fetters, [don’t {25 A, It might have been one of my kids, but § don't |

Pages 38 Page 40
remember phone calls from - from these peeple, or from | 1 recall |
any of them, BMW - § know we had a BMW, and we just | 2 (. Did you ever receive a phone call from an entity
didn't have the money to make the payments, Maxedont | 3 pamed Hampton & Hampton? '
our eredit cards to eat, literally. Sometimes we hadte | ¢ A, [den't recall. Where's that?
use a credit card just to put food on the table, | 3 . Nowhere on here.

3. Let's go over to Page 17 of 45, Chase, ¢ A, Oh. Oh. No, | don't recall,
P.O». Box 15298, 1t looks like a credit card with a 7 Q. Sovoudon'trecall an entity named Hampton &
balance of $25,000. Do you see what P talking abowt? | 8 Hampton calling you, saying they were going o foreclose

A, Yes. g on vour house? |

3. Dud you receive phone calls from Chase? 10 A, 1demn't recall that, ne.

A. No. Ithink in all these cases - oh, Bebry. 1313 Q. Are you certain?
in 2l these cases it was letlers. [ dow't recsli phone (12 A, As well as | can aaswer, yes, 'm pretty --
calls, Theonly ones ¥ do recall was: QLS. Idorecall (13 Q. Okay. :
thaose because they were really - I mean, not ondy (34 A, 1§ don't remember that name. { mean, { might |
hurtful, aggravating and -- because vou just didn’t have (15  have, but { don't recall that namse.
the money. Yeu had ao suswer for them. I'm trying, 16 Q. Okay. Question: You seem to be very certain
Pm trying. 117 that, ke, you either didn't receive phone calls or you |

And then it gof to a point where I pui the t18 don't remember receiving phone calls. Why are you o |
phone - the calls were se frequent, } put the phone en 119 cerfain that you received-phone calls from QLS on |
a fax machine se i would just are sgues) and nebody 120 your — \
would have {0 answer. 21 A, Becausel just - { remermber sesing the QLS and |

Q. We'll get o the QLS phone calls momentarily. {22 searing when they would call. They'd say, "Quality Losn |

A, Al right. 23 - Bervice,” I remember that distinciively, |

{J. But you never received phone calls fromany of {24 Q. And they were calling about your American River |
the Chase — 25 Lane property - *

PR FOrTIY
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Frank Scinta -~ Fehrusey 21,

17

Jeffrey Benke, ef gl vs, Qasaﬂw Loan Service Carparas mﬁ et al

A, 1don't recall which property,

MR, BOYLAN: Asked and answered four times.
BY MR, BECKONM:
3. And they would leave voice messages on your -
A Semetnmes G5 Gy vmce < what is it we e:aii

MRS, SCEINT A Answering machine,

THE WITNESS: RBecause we don't have thern |

anymore. They don't use them anymore. On g voice
recorder; you know, an answering machine.
BY ME. BECKOM:
Q. Who was your telephone provider at that time?
A. No clue,
3. Okay. Would be you able to find out?
A. 1 don't think so at this point, ne. Locking
back, § don't -~ no, | doubt it,

You know whad, if --

ME. BOYELAN: Wait for his question.
BY MR, BECKOM:
). What were vou going 1o say”?
A, D'm still wondering whe Moy - 'm really
shocked. | don't have a clue of what that s, 1§
docsn’ even sound real,
(3. 'm gomg to flip over {0 Page 28 of 45,
A, Sure.

3. 1t looks kike vou have a property listed as
5960 Brooks Lane. Do vou see what I'm ialking about?
A, Eseedt,
Q. Do you own property at 5960 Brooks Lane?
A, 1 think that's one of our rental properties.
Q. Okay.
4. Yeah, that's the one that's not on this biock as
the other twe.
Q. Did you ever receive phone calls about a
foreclosure on 5960 Brooks Lane?
A, @doen'trecall which address they were calling
about. [ think I've answered thai a couple times.
. Okay. Let's move on.
MR, BECKOM: Can you mark that as Exhibit 2.
(Exhibit 2 was marked for identification. )
THE WITRESS: Are we done with Exhibit 17
MR, BECEKOM: We might core back to it at some
point in {ime.
{Discussion held off the record.}
BY MR BECKOM:
(3. Allright. Have you seen this docwment before?
&. 1 don’t recall seeing this.
. Okav. Questior: Mow, this docuraent Bists Frand
and Jacgqueline Scinta at 3046 Lenoir Street, Do you see
where I'm talking about?
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A, Yes,

{3. What is that? |
A. That's where we lived prior t6 3038 American |
River Lane.
(3. What happened to that house? Did you sell it? |
g it get foreclosed on?
A, We sold it because - go, § was - at that time |
I still had money, That's when we bought and built the
house a2t 3830 American River Lane, after we sold that, :
(3. Now, below that, there lists a property at .
%660 Brooks Lake Avenue. D30 you see what 'm taiking |
about? 5
A. Yes.

(). Did vou own that propertv? Or is that one of
your properiies?

A, [don't recall. 1 don't remember the exact
addresses, All I know is that § had three rental
properties.

3. Okay.

A. Like [ said, I didn't do a ot of the business, |
¥ was the provider. Se | really doa't - if vou asked
me, ¥ couldn’t answer - i | walked by the kouse, 1 |
eoubdn't e you which ene i was. |

3. Ckay.

A, But§ know we had three rentals ang the house we

ived in.

3. Now, what do vou mean vou didn't do the
business? Were you not --
A. ¥ didn't handle the paperwork and stuff ke |
that, other than when we had to sign when we bought them
and stuff like that. :

. Who handled the paperwork?

A. Parden?

3. Who handled the paperwork?

A. My wiie,

Q. S0 you don't recall owning property the
2660 Brooks Lake Avenue then? 3
A. Like [ said, 1 don't know which — [ don't know
which addresses we ewned. 1 just knew we owned three |
besides Amerfcan River Lane, 3

{3. Fair enough.

{Extubits 3 and 4 were marked for
identification.}
{Recess taken.)

BY MR, BECKQGM: :_

(3. All right, Mr. Scinta, have you ever seen any of |
these documents before? Or, let's start with Bxhibit 3.
Have you seen Exhibit 3 before? :

A, 1 maost have. I signed i,

Q. Where did you sigp i#t7

{11} Papes 41 - 44
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after -~ 5o the Rio comes down and says, Youw've got to | 1
reni the four walls, but you can keep all of your ticket | 2
sales, and that stresses you out; correct? 3
A, Yes. 4
Q. And then you've got & huge -~ it sounds ke you | 8
actually work with your famuly; correct? 8
A, Yes, 7
(. Okay. And suddenly thev are all unemployed? | 8
A. Everybedy under me §s out of a joh. P8
Q. Okay, And it sounds like, based on your earlier {19

festimony, that uncmployment was for an extended period {11
of time; correct? i3
A, Yes, 113

MR, BOYLAN: Forgive me, Thomas, but thers's so {14
much repetition here. Are we getting close o the end? {18
MR, BECKOM: wWell got there when we get there. {16
Il get there as | get there. 'm just rying to make {17
sure that | fully develop his testimony, since tis {18

quite a, I guess, important maifer that we're 19
litigating. 20
BY MR. BECKOM: ER
3. Okay. And so after the Rio and the four-wall |22
puolicy, vour health starts to decling; correet? 23

A, No. I den’t think - becaunse | beleved at the {24
time I was going to get other jobs. But'as thue went by (25

mi

Fage B4

and the phone eally'starfed coming in and the letters, E

and not being able to book 8 job right away - and even
when we did, It wasn't enough to pay for the future. It
was encuigh o pay for the fvod and whatever we eould
keep the lights on, And it was really - it was - when
you're makiag so much money and then it's gone, man,
#'s no catehing up.

3. Were you mad al the Rio at all?

Ao Mah, it was business; i wasn'{ personal,

3. Ukay. 110
A, P was mad af the fact that if was -- you Kknow, L1
that it was changing. But everybody ~ I mean, other (12

a0 o=l O L s Ll D e

k-

headiiners were being leof go just ke we were, {13
MR, BECKOM: Mark that as Exhibit 5, 14
{Exhibit 5 was marked for identification.) 15

BY MR, BECKOM: 16

(2. Have you seen this document before, Mr. Scinta? (17
A. Let me look through the whole thing before T {18
answer, but § - {13
Q. Or parts of this document at all? Because ! {20
don't think you would have seen the affidavitof {21
mailing, but you probably would have seen - well, you (22
tell me what you've seen, 123
A, Imay have seen this. ! don’f reeall, Butl (24
don't see my signature anywhere, |

Depo International

Sy ioe Carporating, s gl

(3. Yousaid carlier that there were things taped to
your door. Do you recall saying that?

A, Yes,

. Okay. Did you ever see a decumaent like this
taped to your door?

A. Possibly. I mess, § would probably remember the
snvelope more than the lefter iteelf, because a% soon as
¥ would get those T wonld hand them to my wife and say,
What fs thisT But { can'™ say yves or no.

Q. Did you retain any of those envelopes at all?

A. No. T don't thisk so.

3. Do you have any recollection about what you did
with them?

A, We lost a iot of stuff when we moved from
§,0080 square feet to almost nothing, We had {o throw a
fot of stufl out just - we conldn’t afford storage, s0
we had {0 throw a lot of things away.

). When did you throw these things away?

A. When? :

3. Yes. Well, I guess, let me back - let me come
at that a different way. *

You gtate ~- you said you moved to a sroaller
house, correct, and you had o throw away a lot of
stuft?

A. Righi. We had to rent,

Fage 54

3. You had a rental - you had & rental house?

When did that happen?

A, After we left 3638 American River Lane,

. Was that in 20117 20127

A. [ don't recall that date,

Q. You were living in the Arnenican River house at
the time you filed for bankruptcey?

A. 1den't believe so. 1 can't answer. My wife
wonid know better than me. ¥ really - P'm not great
with times, bat ¥ -« we left when we had o feave, §
don't remember that date,

3. When did you have (o leave?

A. When they said they sold the house. :

. So you received a phone call on the American
River Lane house that the house --

A. Probably a letter.

{3, That said the house had been scid at a
foreciosure auction? :

A. No. Ycan'’t answer thal. The guy - it wag - |
how do [ expiain this? [ was o guy that -~ we bada |
fine for something in the bushes or something, And at
the time, the guy could pay the fne ¢if and they'd give
him the house. That's hew it was Basically explained.
They gave him first right {o {he get the house.

I don't know how i worked. ¥ just knew we were

{14} Pages 83 - 8¢
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told, You're sut. We packed sur stufl and started | 1
iosking for a rental property, 2
. Okay. So you had a fine on the house? 3
A. For the Association, for bushes, believe it or | 4
mot, that kept dying, that ¥ kept putting in new ones, | 5
re-watering them. 8
MR, BOYLAN: fust so you know, let me — this | 7

hias absolutely nothing to do with this case, so [ don't | s
know if Be's going to waste time on it or spend time on {3
it, but it has nothing to do with it. 8o, I mean -- 10
MR, BECKOM: I disagree, and 1 would like to {11
continue this line of questioning. 12
BY MR, BECKOM: 13
. Okay. So vourcceived a phone call fora fine |14
on the house on the American River property - 113
A. [didn’t say a phone eall 16
. Oh. You got a letler sent? Yourecetved a 17
fetter? {18
A. Probably a letter. 119
Q. Okay. Andit was atthat dme that you were |20
told to vacate. And now -- and when you moved to 121
vacate, when vou went 1o - all right, let me come at {22
this a different way. 23
>0 the house was sold and vou received a letter {24
saying you're going to have to leave your property; (28

Page 58

correct? 1
A, Yes. 2
(3. And at that time, you had had a collection of 3
many of the letiers and other documents that were part |
of the foreclosure process on all of your other | 5
properties; is that correct? &
As- 1 don't recall which property it was, but we | 7
kept getting phone calls and letters from Quatity Loan | 8
MEEVICES, L9
3. And when you were forced to vacate your property L0
at Arerican River, it was at that time that you, | 13
guess, disposed of all of this material because you were (12
forced to downsize; is that correct? 13
A, Well, ¥ was either throw our furpiture away or (14
throw boxes of paper away. 18
3. Okay, [1§
A. 8o we may have some of i — | doubt it - but, {17
to my knoewledge, we threw a lot of steff away just (18
because we dida’t have reom. I measn, you're talking an {19
exira 2,808 square feet of staff that had {0 go, 80 {20
paperwork was the least of my -- | waated furnifure and (21
a vefrigerator and a stove, Those were the bnportant |22
things to me. 123
. Okay. But it would bave been at or around the {24
same time that your Amencan River house was sold that 125

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Depo International

many of these documents were destroyed?

MR, BOYLAN: Speculation; asked and answered,

lacks foundation, argumentative.

THE WITHNESS: [ dou't recali when that would
have been; probably when stuff didn't it where we were |

maoving, It wasn't intentional; just we didn't have
YOO,

BY MR, BECKOM:

3. Fair. Okay.

How often did you go by -- and I'm going 1o go |
back and talk about the subject property now, and that's |

9660 Brooks Lake Avenue -- how often $id you visit that
property?

A. Probably never,

3. Gkay. 56 you -~

A. Maybe once fo see it when we bought it

3. So you've never actually been to the property? |

A, T've seen if, but I've never, like, spent time

there.
. Okay.
A. You know, the walk-through, (b, how nice this

is. Okay. Goed luck. Let's rent # and make money,

and that never really happened.
. Okay. And vou wouldn't - I guess, if anvone

had received Exduibit 3 in the matl, it would have been

Page 60 |

vour wife and not you; you just were handed it off7 ¢
&, Well, U would bave been us, bui § dida’f read a |

iot of this stuff,
(). That's fair.

A. 1 wounld, and it didn’¢ mean snything te me. T
couldn’t help i, You know, you've got to pay youyr |
notice given. I mesn, it didn't matter what they said |
o me, § conldn't pay i, Tt was just Ble somebody |

tapping vou o8 the back, Hey, we're heve, We're vight
here,

And yvou're geing, like, I can’t help vou. 1
can't - I'm trying bot - that's what i was like
getting the calls and the letters and - especially
after, you know, worrying about who you're going o
provide for,

Most people have to worry about providing for a
wife and 8 kid. When you've got {o provide far

everybody's wife and everybody's kid, #t's a lot on your |

plate,
(3. Hear vou on that one, man,

{ think at some point in fime vou said that it
didn't reatter what was going to happen and that you were
going to lose this property anyway; correct?

MR, BOYLAN; Vague.

THE WITHNESS: Yeah, | don't recall saying that

{702} 3B86-9312 or (B} 982-31%9% | www.depsinternatisnal.com
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BY MHE, BECKOM: 1 know, you wanted you threw an F bomb and hang up the |
Q. Okay. And you have no recollection - just 5o | 2 phene. §t was just not, Well, what are you golng te do
I'm clear, you have no recollection of ever seceing this | 3 or whatever. I don't remember the cxact eonversation,
document titled Notice of Trusice's Sale? 4 1 just remember they weren't very nice,
A, [don't recall 5 - You can tell when somebody’s being ndce. Sir,
Q. Okay. & we know you're trying and we understand. It was nonc of |
{Exhibit 7 was marked for identification. ) 7 that, 1t was just — i was like a computer talking to |
B8Y ME. BECKOM: 8 e, Very cold and cafenlzted. That's all § remember. |
Q. On a personal level, I am sorry for having {9 Q. Okay. So dd you recetve 3 phone C&Ii o1 &
you -- make vou relive all this stuff, man, Hsnot (1o 1and1me QF ~
my -- 11 A, Landhne.
A. No,[know. Yeu're doing yeur job. It'sekay, (12 . Landline. .
i have no personsi bad feelings, 13 A, § know they have my cell number, bot | never
3. Iy to be a ot nicer 1n person, 14 received a cali on my cell '
Anyway, Exhibit 7. Have youeversgenthis {15 . It would have only been on a landline?
document before, Mr. Scinta? 16 Al E_E:}‘_f;’_a‘% onlyon a landline, yesh. :
A. @don't recal], bot it looks like it's 17 Q. And you pick up the phone - I'm assuming you'd
periaining fo the property in question, 18 say something to the effect of, Hello, this is
Q. Okay. And that property was located in the 13 Mr Scinta? Or, I mean, what would you say?
Southwest Ranch Homeowners Association? 20 A, Helio.
A, Thatl don't recall 21 Q. Ckay.
. Okay, 122 A, And they would say, s Frank Scinta there, or
A&, There's so many associations here, who knows? |23 Mr, Scinia, whatever they would say.
Q. Let's talk about the phong calls. Did you ever |24 This is me, |
gnck up the ;)E‘ii}ﬁ‘lé and talk to anybody from Quality Loan 125 And then they'd say, We're calling from Qiﬁaiity
Page 66 Page 68
Si’i vice? - i Lsan Services, whatever they said, I just remember thew
A Yes. 2 weren't nice phene calls. :
. What did you say to them? 3 Plus, you realize you're losing your home, you |
4. }don't have the money. I'm tr VIR, 4 realize you're trying to supply meney for i, and then |
Q. And what would they say? 5 these phone ealls came out of nowhere just - it wag |
LN | don't recall the exact conversation. They | 5 almost like an aggravating - when you kaew i was them,
were just eold and caloulated, They weven't very nice. | 7 vyou wanted {o go through the phone.
- That's all § remember. i o8 . End you ever bear them -~ did they ever tell vou
(. Okay. i s to call your mortgage lender?
A. Yeu knew, when somebody's nice, their demesnor (10 A. [ don't recali that,
is nice; and when their demeanor is not nice, that's ~ (11 Q. Qkay.
they were never nice. They were very cold and (13 A, They were very insisient, though. That's one
ealculsted., That'sall I can - how i wauid describe {13 thing they were, They were almost pushy. § would say
it, the calls, 114 they were pashy,
(3. Can vou give me some -- it's 3 very illustrative |15 Q. Insistent on what?
description, but | guess I'm locking for more specifies {16 A, Money., Where's the ~ how are you going to pay |
about what caused you to develop that opinion, Like, {17  this? Whes are you going to pay this? Whatever the |
can you give me some example of why you think they were {48  questions were, they were very - they were just dry,
cold and calculated i their phone callg? ‘15 man. Cold and calenlated is the onty way | can think
A, Alter you tell somebody U'm going to try and (30 about it. It was like having a light on you and you
pive me some time and then they were calling you the (21 don't have an answer for them.
next day or semetimes the same day - semebody else from (22§ Did you fell them that you were going 1o pay on
that company would call you again -~ § just talked to {23 the mortgage? ’
semebody, - 24 A, §told them -~ T always told them 'm frying.
After a point, after a time, it oot like, you 25 Listen, 'm really trying. I did. Afler a while, §

..........................................................................................................................................................................
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didn't answer anymore,

3. Okay. But do you have any recollection of about |
what they would say afler you said you were trying?

A. Idon't know. I probably - sometimes §
probably just hung up; hung up on thews when they started
ranting and -~ Well, ¥ you don't do this, we're going
{o do this, whatever.

£3. - 5o they would identify themselves — well, is
there ever a time whete yvou completed a phone call with
Quality Loan Service without hanging up on them?
A. Idon'trecall that. | really don’t, man., s
been so long. And 've tried to wipe it out of my mind
ARYWaAY,

(¢, That's fair, man.

A. You know, like recalling it now, i secms 2
Hittle shtrasive,

3. I'm sorry, man,

A. No, I know. It's vour job. | understand it
My intentipas here are just because once § realized that

they weren't even supposed fo be doing that, that's when |

my blood bolled and I said, This is wrong,

2. When's the first tirae you -- when vou say that
they weren't even supposed to be doing that, what are
yvou referring 107

Page 7

A, Frealized they weren't really lcensed to 4o -

“to make those calls.

Q. Okay.

A. Iden'trecall the date. But once I gid, ]
was ~ i went from being nervous and upset 0 very
aungry, as any haman being would be.

Q. 8o you don't recall when vou actually found out
aboui the licensurg -

&, Nao,

. - of Guality Loan Service?

A. Let me - lef me parallel it {o be pulling over

by 2 police officer, being intervogated, being given a
ticket or almost arrested, and find out the cop wasn't a
real cop.

3. Did you file a comaplaint with the Finaneial
Institutions Division?

A. [ didn't knew [ could. | didn’t know, 'm an
entertainer, ke § said, This has asver happened to me
before. P'm not in the legal profession. So ¥ really
never - nothing Hke this ever happened {0 me before,
1 really didn't know how to handie it or whe to go 8
BF ~n

But once I realized that it was wrong, then §
said, Well, { want to do everything I can to right this.

Nobady should do that to anybody.

Well, I don't recall, But 1 just |
remember they were apsetting, ;

10
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Page 71 |

3. Now, were you in any way invoived i the ;
enforcement action against Quality Loan Service by the |
Financial Institutions Division? ’

A, 1 don't know what that means.

3. So you were completely unaware of that?

A. 1don't know the question.

MR. BOYLAN: He doesn't even know what you're
talking about.
THE WITNESS: Yeah, | dov't. [don'L

BY MK, BECROM:

. That's fine.

A. Okay.

(). it dossn't make any sense, then that's your
answer and that's all I need.

Can you explain 1o ree how you bave been damaged
by the hcensure status of Quality Loan Service
Corporation?

A. The addition of losing what yeu've waited your
wheie life to own; on top of that, getting those phone
calls added a lot of stress and s lot of sleepless
nights, man, i just - i was a beating. It was like
getting punched when you were down.

3. Okay.

A. 1mean, that's from my heart, That's like
everyihing I'm: answering today, it's all coming from my

............................................................................................................................

down, .

Q. Okay. Could you give me an estimate of the'
pumber of times that Quality Loan Service called you-

A, God, I can't cven think of how many. I wasa
is}&, Dozens. I would say dozens of thmes, [ mean, |
threughout the period, until I put the phone on the -
an the fax mfwhm& so § didn’t even hear i ring
ABYMOTE,

Q. Okay. But you don't -- I guess, just to be _
clear -- and we're almost done ~ like, you don't have |
any specific recollection of what was said, other than |
you remember hanging up the phobe sometimes?

A, §really don't 3

Q. Okay. i
A. 1just remember how upsetiing it was. That's |
afl. [ mean, bsa't thal encugh for anybody when you
remember getling -~ vou knﬁw, fike, really, the best |
analogy is kicked when you're dewn. |

MR BOYLAN: U'm going to interpose an
ohicction; asked and snswered.

BY ME., BECKOM:

. And ] guess just probably one oi the last
questions I'ro going to ask: You have no recollection

{18} Pages 69~ 72
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being called by anyone else other than Quality Loan? | * . CHRTIFIEATE QF Dupohmu
&. That's the one that stuck out in my head. § ¢OERAST LINE . CRANGE RERSOR
don't have any recollection of anybedy else in | ?
particular, no, T —
Q. Is there any reason why it sticks out in your e
head? S
A, Just the name. Beocause it Bad the word Homn’ | 7 e :
in 1t? ¥ don't konow. If just stuck in my head. 5
2. Did vou ever receive g phone call Hom CR Title | 2
Services, Ine.? B e
A. §don't recall. eSS e
Q. Bid vou ever receive any phone calls from L i s
CitiMorigage? B e s
A. No. I remember letters, prebably., B e
Q. Dhd you ever receive any phones calls T0M 125 e
Chase? 118 —
&, 1sald earlier - § think I said those were BT e
fetters, 18

MR. BOYLAN: Again, asked and answered. {13 A

ft's 12:48. 20 I, FHANK SCINTA, deponemt hersim, do hereby certify
BY MR. BECKOM: 21 T ke Ny Seaoition in aald setiont thak T TeeaipEise
(. Did you ever receive any phone calls from f22 e e Y et ey Blgmacure to sadd |
Morihwest Trustee Services? {93
A. | don't recall thai, ne. fag AN R BREeEE T g

MR. BECKOM: Well, | believe P've only takenup g4

Page 74 Fage 76
about - when did we start, 11:007 So it's been an hour |t CRETIFLICATE OF RERORIER
and 45 minutes of the seven hours I'm entiiled to. & STNIR OF HEVADA  aa:

Ewill leave this open subject to concluding jt | ©  SOURTY OF Clark ) i
at a later date. Howevel‘, as of tO(lEiy and now, ! think § 4 I, Jeazn M. Dahlbery, s duly comnigsioned and licanaed
FETE ﬁﬂiSh@d Vs’ith you, Ry, SCiﬂta. \ B Court Reporter, Clark County, Stats ¢f Wevsds, do hepsby

MR‘ BO}&!?A‘N: Thank You, And there's nmhing & certify: That I reportsd the taking of the daposition
k_:ﬁ: Qpﬁﬂ, 45 fﬁi’ as we’re concerned. . 7 of the deponent, Franmk Scinta., commencing on Tussday,

And the Commissioner and I had a little § February 23. 2037, ab 11:38 &,
conversation on the record. | have the perception that, | 3 That prior to being exemined. the deprment wag, by
based on her experience, which is consistent with ming, {20 me, duly sworn to testify o the truth, That I
that thesge d:’i‘-pGSitiOI}S should take about an hour, By (31 thereafker twanscribed my s3id showthand notes into
we o't need to argue ghout that on this record. 512 typewrlting and that the typewritten trangceript of said

MR, BECKOM: You'rs more than welcome to filea 113 deposition is & complste, trus and sccurete
protective order, if you want. i transeription of gaid shorthand notss,

ME., BOYLAN: Did you want to take a short break [ 13 I further certify that I am not a relative or
before we do Jacqueiinﬁ? L5 eomployee of an attorney or counsel of any of the

ME. BE(_‘:K{.}‘VE: Ef}'ou guys wani to go get lunch, | 17 parties, mor & relative or emplovee of an atiorney or
don't care. But if you've got somewhere to be -- 18 counssl invoived in s’id action, nsr & person

ME. BOYLAN: I don't need lunch. How are you? 11%  financislly intevested in the action.

THE WITHESS: I'm good. §2€3 T WITNSSS HEREOF, I have hersunto sek wy hand in my |

ME. BECKOM: Let's take a break. 1 office in tha County of Clark, State of Neveda, this Sih

{Discussion held off the record.) 22 day of March, 2017, :

{The deposition concluded at 12:37 p.) 23
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Jacgueline Seinta - Febraary 31, 2817
Jeffrey Benke, of all vs, (uality Loan Sevvice Corporation, et al
Page i Fage 3
IN THE EBEIGHTH JURICIAL RISTRICY JSQuURT R APPEARANCES:
FOR THE STATE OF NEVADA :
ITH AND FOR THE COUNTY QF CLARE P2 For FRAMNX and JACQURLINE SCINTA:
JEFFREY RBENEC:; a Nevada i3 LAW OSPFICRS OF NYCHOILAS A, RBROVIAN, A.P.C.
reagident; CAMILD MARTINRZy a } BY¥: WICHOLAS A, BOYLANM, ESQ,
California recgident; ANA } 4 444 Waabt 0% Street, Suits 405
MARTINEZ: a Nevada resident: } San Diege, California $2103%
FRCGUELINE SCXNTA, a2 Movada CABE WD, A-11-648857-C 5 {§1%) S96-5344
resident:; JSUSAN HIORTH, s MNevads DEBT NO.: 18 (EL9) H£98-0478 {Favsimilel
regdident; RAYMOND SANSOTA, 2 } & nablawfirm@gmadl.oom
Ohio resident; FRANDINE SANSOTA,
a Ohio resident; SANDRA EUNN, & ) 7
Hevada readdent; JESUS SU8RZ, a )
Nevads reaident; SILVIA GOMEZL, & ) ] For QUALITY LOAN BERVICE, IROC.:
Nevada resident; DONMA HERRERA, 1}
a Nevadz resident; ANTOINETTE 3 i) MolariTHy & BOLTHUS, LLP
CXLL; a FHevada resident; JESSE + ‘ BY: THOMAS M. SRCEOM, EBQ.
HENNIGAN, a Wevada resident; EIM ) 14 810 West Sahara Avenue, Sulte 200
MOORE, a Nevada resident; THOMAZ Y Las Vagas, Newvada 85117
MOORE, & Neveda wesgident; SUSAN } i3 {702} EB5-032%
EALLEN, a Nevada resident; } {703 232-.5481 {(Fasosimiled
ROBERT MAWDARICH, a Newvada 1 iz theckem@mecarthyholthag, com
resident; JANES WICD, a Newada i
regident; and BATRICIA 3 13
TAGLIAMONTE, a Nevada resident, J§ 514 Alan Pyasent:
3 i
Plaintiffs, i ! Frank Scinta
3 P15
W & §
} 118
QUALITY LOAN SERVICE Y
CORPORATION, a Califoraia 3 LT
Corporationy APPLETON )]
PROPERTIES, LLO, a Wevada 3 1B
Limdted Liability Corpany, 3
Cehena - 18
e 0
DEBOSITION OF JACQUELINE SCINTR 2L
Taken orn Tuesday, Fehruary 231, 2017 42
At 1313 p.m.
23
At 763 South Eighth Btyeeb
Las Vegas. Navada ad
REPORTRD BY: JEAN DAHLEERG, RBPR, CCR 75%, O8SR 11715 125
Page 4 Page 4
CEE AL R A § 1 ,E,EBBEX
MTC FINANCIAL, INC., dua 3 P2 wWITNESS: PAGE
TREUSYER CORPE, a Califormiz 1 i
Cozporation:; MERIDIANW 1 i3 JAUDURLYNE SOINTA
FORBCLOAURE ZERVICE, a B 5
Txliforniz and Nsvads ‘3 P4 Examination hy Me. Beckos 5
Corporsbion dbs MUDE, IO, }
dbha MERIDIAN TRUST DEED 1 5
SERVICE; NaTIONAL DEFALDLT 3
BERVICING CORDPORATION, an } &
Avizona Corporation; }
CALIFORNIA RECONVEYANDE } 7
COMPRANY, a Taliforwnia 3
Corporation: and DORE A B! 8 EXHIB LTS
throwgh 100, ilnclusive, b
4 3 WERTBRET DESCRIPTINN PRAR
Defandants. 3
e 3 18 Exhikit 3 United States Rankrupkey Tsuxt, ]
@ RAAAA5 1894444444 4 4TSS et et et eens District of Nevada, Amendmsnt
11 Cover Shest with attachmants
| {45 pages!
112
; Exhibhit 2 Clark dounty Resl Propesity Pavosl 53
113 ﬁ&tailg}iax G880 Brooks Lakes Avanus
{1 pags
14
Exhibit 3 Deed of Trust recorded AG71772003 43
15 {15 pages}
18  mehibit 4 MNote dated Ochober A, 2003, for 43
19 34860 Broocks Lake Avenus {2 pages)
§ Exhibit 3 Notice of Breach and Defauls and 45
118 af Election o Cause Sals of Real
; Properiy Under Desd of Trust,
118 Recordad 57572010 {5 pages?
120  ®xhibit §  Notice of Trustes's Sals, recorded 48
§21 1272272011 {2 pagss)
! fxhibit 7 Nouice of Defauit and Election tw Y
P2R Sell Beal Property to Satisfy
E pelinguent Asseasment Lien,
P23 recorand L2/8/2001 (4 pages)
%4
125
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dacqueline Scimta - February 21, 2017
defirey Benke, et al. ve. Quality Lsaau Service (Zﬁr;nm ation, et al,

Page 13
was happening? i
A. Na, 2
{J. Ckay. Do yvou know what ultimately happened to | 3
the American River Lane house? 4
A. 1~ foreciosed, I assumed. 5
. What do you mean yvou "assumed"? &
A, Well, that's what § thought why we lost it was | 7
for the forcciosure. We were told o leave. L8
Q. And who told vou to leave? 8
A. A letier from @ company, | guess; one of them., (10
{ue of thess companies. 11
3. Which company? 12
A, Fm not really sure. 13
2. What did the letter say? 14
A, That the house has been sold and we had so rmany 15
days to move out, 16
Q. Do yourecal] when you received this letter? a7
A. Sometime in 2812, 18
(. _Did you receive any phone calls leading up to {19
the property being sold? - 20
A. E myself dide’ answer the phone., My husband {21
was the only one who answered the phens. I never {22
answered i, | (23
Q. Why did vou not answer the phong? {24
A." Because I didn't know what to say, 2nd so he 25

Page 14
“took care of that end of it, 1
(3. Bkay. So you never actually answered any phone | 2
calls at yaur hmwc n"mm any kind of bompasw‘? 3
4
5
8
A Fw, Me, I just mid E‘mn ‘ihat i du | 7
gverything - no, he took care of that, He'sgood on | 8
‘the phone., I get all nervous, g
- Q. Okay. So you never received any formal 10
- harassing phone calls because you didn't answer the |11
phone? R 12
A. Just the annoying phone riaging. 13
. Okav. But you have no idea who was actually {14
‘calling? {15
A. ‘Not all the time, no, (16
Q. And you would just refer that back to L1
Mr. Scinta? 18
A. Yes. And he listened o the answering machine (13
or just — 28
Q. Your answering machine, was it - did it have g {21
dial-back number to i, or was it like an old-school, |22
like, tape recorder answering machine? {23
A, Yes, it recorded the messape. 124
3. Okay. So it was a physical - you know, some {25

-Corporation ring a bell during that time at all?

Page 15
kind of electronic device -
A. Yes.
Q. -- that is separate from the pbone system?
A. Right,

. Did it record messages on tapes, or did i
record electromcally, or how did it record that?

A. [don't know,

(3. Okay. Did vou typically keep your phone
ressages?

A, Mo,

3. Would vou delete them immediately afier
Listening to them?

A. 1d4idn’¢ lisien o them -

. Okay.

A, - he did, i he did. We just erased them
Beeause it was abways the same ihing.

. What do you mean?

A, It was always, you know, some people wanting
RiOneY.

3. Do you have any recollection about who those
people were wanting maoney?

A. Not-~ne. Like ¥ said, I really dide't answer
the phone. § just — § did the leiters, I just pul
them in our fiing cabinet.

3. Who did you get lelters from?

&, 1 got them from debt collectors.

Q. Do vou remember any of their names? |
A, Mot~ 1 den't really remember any of their |
RAMES, |

(. Okay. Does the name (Quality Loan Service

A, Yes. That was the main one,
(2. What do you mean the "main one"?
A. The main letlers and stuff we got, 5?
3. What would they mail you letiers about?

A, About owing money, late payments.

Q. Did you keep copies of those lstiers?

A, Meo.

2. 50 you threw thent away as you received them?

Most of the time, yes.

{J. Just going back to Exhibit 1 on Page 7 o
757% Alexander Hill, Las Vegas, Nevada 8913
that?

A, Pardon me? I'msorry.

{J. The 7579 Alexander Hill, Las Vegas, Nevada
property, is that property that vou own?

&, Yes, These are vental properties.

. Okay. So both Alexander Hill propertics are
rental properties?

A, Yes. ?

Uq

wh

Min-L-Seript®

Depo Enternationast
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Jacqueline Scinta -~ February 21, 2817
Jefirey Benko, et al. ve. Quality Losnn Sen viee Carpm atwn, et al

Page 17

. Okay. Do you know what the status of -~ we'll |
start with 7579 Alexander Hill, Do you know what the |

current status of that is?
A. They're all foreclosed, § would assume,
2. Do you k;fmw for certain if they're fs)rcclmed"

(,}. Ukay. Do you ever recall receiving phom callg
nvolving 7579 Alexander Hill?

A, No. | guess | didn't really answer the phone,
. Do you cver recall receiving letters involving
7579 Alexander Hill?

.___A, N,
- Q. Do vou recall receiving phone calls or leiters
.;;.-.segardmg 3030 American River Lane?

( $. Who would call you?
“The debt collectors,
D Okay. What would they sd\:

A, That we were late or we owed money ¢r whea were |

we going to pay. We would just get letters.

. Is it the foreclosure on vour house, the
American River Lane property, that brings you here
today?

A Actuaiiyq tha, Eeiiws that we reeawed is whai

Fage 18

Q. And were the letters and phone calls involving |

American River Lane what brings vou bere today?
MR, BOYLAN: 'l gbject; it's

mischaracterization, intentionally misleading.

BY MR. BECKOM:

3. Let’s go down 10 7573 Alexander Hill. Did you
ever receive any phone calls or fefters regarding that
property?

A. Nu.

3. Okav. Now, you've histed three properties. Do

you recall when you were receiving these Ietters
around -- the basic time, around the time frame when you
were receiving these leiters and phong calls?
AT For which preperty are we talking abfmt”
(. .Any of them.

A Basically, when they stopped - we conldn’t pay

thers. If there weren't renters, we couldn't pay them.
T, Okay. Wasitin 20117

203127 When was it?
A, Iiwas - [ don't know; probably started around
2818 or 11,

3. Okay. Can you turn over 1o Page 28 of 45, See
where it says 3~ - well, let me know when you get
there.

A, 28 of 457

(. Yes, ma'am.
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 Page 19 |

A, Yes, 'm here,

3. Do you see where it says 5960 Brooks Lane?

A. Yes.

. Okay. Is this a property that vou own?

A, Yes.

{J. Now, it looks like in your bankruptey petition
that vou stated vou had already been foreclosed on in
2018; is that correct?

MR, BOYLAN: Foundation, speculation.

THE WITNESS: [ don't remember what day it was |
foreclosed on, what vear; but it foreclosed, I know
that.

BY ME. BECKOM:

Q.. Okay. Did you ever recetve any phone callg
regarding the 5960 Brooks Lane property?

A, Yeg, but § didn't take them.

. Okay. Did you cver receive any letters
regarding the 5960 Brooks Lane property?

A. Yes,

(3. Ind you receive any letters from Wells Fargo
regarding that property?

A. Yes,

- A3, THA you receive any phone calls Trom ‘W ells Fargo

about that property? :
A, 1 didn’t take them, but, yeak, Um sure we did, |

Pape 20 |

Q. Noproblem. Did you receive any phone
calls from Quality — ;3

RME. BOYLAN: Foundation, speculation, move o
strike.
MR, BECKOM: We can figure that out later, |
BY MR. BECKOM:

Q. Did vou receive any -~ is that the correct
address for the Brooks Lane property?

&, 9558 (sig)?

Q. Well, you've got hisied here as 5960,

A. 5568, ves, 1

(3. There wouldn't be some other address associated |
with it? ’

MR, BOYVLAN: Vague.
THE WITNESS: No,

BY ME. BECKOM:

(3. Did you ever receive any phone calls from
Quality Loan Service Corporation regarding this
property?

A Phone calis?

Yeah, 'm sure. My husband

amwered those. :
3. Did you receive any letters from Quality Loan |
bervn,e Corporation involving this propﬁrsy ;

Q Okav And also your American River Lane

{8) Pages 17 - 28
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property; correct?

A. Yes,

3. Okay. 30 just to make sure that { understand,
you received -~ there was & bunch - there was phone
calls coming in which you dida't answer, but you recall
receiving letiers from Quality -- you recall recetving
jelters on the Amencan River Lane property and the
Brooks Lane property?

A, Yes.

Q. Okay. And what would these letters say?

A. Seme of them were just that we were late; or
some of them were that they were going to foreclose in
s¢ many months; or some of them were foreclosure
fetters, dates that they were going to foreciose,

Q. Okay. Ihd vou gver receive any letters from
Willow Creek Community Association?

A, Yes.

Q. What would those letters say?

A, They were -

MR, BOGYLAN: Compound, vague,

THE WITNESS: They were just monsy that we owed |3

Paga 22

..(‘ R ] A
LIREFLY By ~§\~ £ 8% ‘a SN 88

DD =E o A s L B e

i
h LR el L B R D

17
ig
{13
120

-

i
for fines or things that they wanted us to change around |22
the house. 23
BY MR, BECKOM;: 24
Q. Okay. Did you ever receive any phone calls or 25
letters from CR Title Services, Ine.? 1
A. 1 dom't know., 2
3. Did you ever reccive any phone calls or letters | 3
from Northwest Trustee Services, Ine.? 4
A, 1doen’t know. 5
3. Okay. But these four - 80 yvou had three &
properties that you still owned as of the date of the | 7
bankrupicy, and one that you believed was foreclosed on; 8
correst? | 8
A. Yes. {10
(. And 50 you did'i receive any phone calls onthe {11
Brooks Lane property after the filing of this bankruptey {12
or any ~- P'm sorry, let me rephrase that because vou {13
said vou didn't receive phone calls; correct? 114
A. Right. 115
(3. But you didn't receive any letters on the 16
Brooks Lane property after the filing of this 17
bankruptey? 18
MR, BOGYLAN: Asked and answerad, 1§
THE WITNESS: 'm not sure. 2¢

BY MR, BECKOM: 21
3. You're notl suref? ix2
A, P vnsure, I was foreciosed, { don't see 23
why | would, but 'm not sure, f24
3. Okay. So as of May of 281 |, you thought {25

Pepo International

Brooks Lane was just a done deal?

A. Ub-hah. Yes,

3. Okay. Andit's no longer a concern of yours;
you filed for bankruptey and the house was gone?
A, Yes,

Q. Okay. Let's go over to Page 13 of 45 on
Exhibit 1.

A, Okay.

3. fooks Like on here, the second box down, do
you see where it says 3030 American River Lane?
A, Yes. :
Q. And then it says "Surrender.” Do vou sce that? |
A, Yes,

2. 1t also lists your creditor as CiiMortgage,
ine. Do you see where P'm talking abowt?

A. Yes, \
(3. DMd vou have # morigage with -- did vou have s |
loan obligation for your house with CitiMortzage? |
A, Yes.

Q. Okay. Did you recetve harassing pbone calls
from CitiMortgage?

A. Tdon®t--F didn't anywer the phong, so § doa't |
fmow. |
. Did you regeive many letters or --
A, Yes

Q. Yes?
A. Yes.
. Iihink you said you answered the phone on
accident several times, 11 recail; is that correct?

A. Yes,

(. What did they say when you answered the phone?

MR, BOYLAN: Lacks foundation that those were
calls from collections as opposed 0 8 laundromat, It's
confusing and musleading, lacks foundation, it's been
asked and answeared,

BY MR, BECKOM:

3. You can answer, |

A, What was the guestion? 55

3. You said you -- my understanding of your w
testirmony -- and I could be wrong, 50 go shead and |
correct me - is that Mr. Seinta, your husband, had told |
you, Don't worry about the pimm calls, and you're |
thinking he's better at it anyway; correct?

A. Yes,

3. And he's very chansmatic, so [ will give him
that point, But | think you alse said that there were a
few times where you just picked up the phone because you |
forgot; is that correct?

A, Right, Yes,

(}. Imeanp, like, was it more than five that that

{6} Pages 21~ 24

{7623 386-8322 or {8060) 882-329% | www.depointernational.com
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Jacqueline Scinta - February 24, 2017 ]
Jeffrey Benka, ef al, vs, Unullty Loan Service Corporation, of al,

: Fage 28

i 1 bappened? 1
L2 A, I it did happen, 3 jot of Hmes § wourld just 2
3 hang ap cight away, though, becasse | didn’t - he kpew | 3
4 what was going on with that whole thing. [ didn't--1 | 4
5 didw't want to talk te them untll he knew his money | 5
- 6 situation. 6
.7 Q. 5o you were not in charge of the finances for 7
i 8 your house? 8
3 A, 1 paid the bills; he made the meney. 3
1o Q. Okay. And so you dow't even remember when you 10
511 picked up the phone 2 few tiroes on accident who it was? (11
12 A, Mo, I den't remember. 12
‘13 3. You would just itomediately hang up? {13
14 A, Yes {14
15 Q. Before they were even were able to identify (15
16 themselves or -- 115
17 A, Yes. 17
§13 Q. Ckay. How would you know that vou weren't 118
‘19 hanging up on your mom or your kids? 18
§2G A. As soon as they asked my name, is this 29
21 Jacgueline Seinta, | would say no and hang up. {21
iz2 Q. Fair enough. Fortunately, you answered oty 23
123 question conceming your name, so § feel lucky. 23
{24 So somebody would -~ 50 somebody would call - 124
25 somebody would call vour landline? 25
: Page 26

L1 A, Yes, 1
f 2 3. Andthey would ask for vour name and yvou would | 2
2 immnediately hang up? 3
L4 A, Yes. 4 time?
{5 3. Do youremember — you said you paid the bills; | %
& correct? 8
L1 AL Yes, 7
L s Q. Do vou remember who vour telephone service | g
s provider was for your landline at the time? 8
19 RMR. BOYLAN: What year, Counsel? 10
11 THE WITNESS: | - !
12 MR. BECKOM: At any time she was receiving {12
23 phong 113
14 BY MR BECKOM: §14
113 Q. At the time that you were receiving these phone {15
516 calls that vou would immediately hang up when they would 16
17 ask your name. 17
18 A. It was when we were living at American River. 1 (18
1% don't - [ don’t recall the nane of the company we had |19
20 back then. EDL
121 Q. Okay. And you said it was only -- the phone (23
122 calls only related to American River, at least the ones |22
123 that vou answered? 123
24 MR. BOYLAN: Mischaracterization, lacks {24
25 foundation, argumentative, misleading. 25
Min-U-Seript® Depo Internationsl

Pagae 27 |

THE WITNESS: [ don't know because [ didn't |
look - I didn't hear what they had 1o say. |
BY MR. BECKOM:
). What did vou mean by it enly related 1o Araerican
River? ’

MR, BOYLAN: Mischaracterization, vague. |

MR, BECKOM: Can you read back her testimony --

THE WITHESS: Yes.

MR, BECKOM: - where she goes over that? |

{Discussion held off the record.)

THE REPORTER: "It was when we were living at |
Araerican River. Idon't -~ 1 don't recall the name of
the company we had back then” :

{Discussion held oft the record.)

MR. BOYLAN: Yeab, that was it. I think you |
misunderstood her. 5
BY MR, BECKOM:

Q. Dhd yvou ever receive any phone calls from
{One West bank?

A, [den't know.

Q. Did you ever receive any letiers from

One West Bank?

A. [eould have. § don't know. Pm not sure. |
(. 1 think yvou said you were responsible for paying |
the bills; is that cormrect?

Page 29 |

A. Yes.
3. Were vou able {0 meet vour, 1 guess, loan :
obligations to CiiMorigage and One West duriog this |

A&, What thme?

Q. Well, let's say at the time you filed for
bankruptey i May of 2011,

A. No, § counldn’, 1 had been & couple years,
(2. So when your hushand became nuemployed and he |
was touring for work, you dide't bave sufficient income |
ta meet the loan obligations; correct? “
A. Yes.

3. 8o just to clarify in my bead, did you -- 1

think you said when they asked vou your narog, you
immediately bung up the phone?

A, Ub-huh, Yes. B

(3. Did that happen more than five times?

A,
3. Muore than ten times?
A, No.
3. Ckay. Sosomewhere between five and ten timnes |
vau picked up the phone and answered, and they said, [s
this Jacqueline Scinta? and vou'd just hang it up real |
quick?

A. T'dsay, "No,” veah,

(7} Pages 25 - 28

{702} 386-9322 or (300} 982-32%% | www.depsinteraalional.eom
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STATE OF HEVROA
COUNTY OF CLARK

e S A e s m ey

I, Jdean M. Dahlberg, o duly comnissicned and licensaed

[0 B~ TS}

Court Heportar, Clark County. State of MNevadas, Jdo hereby

L]

certify: That ¥ reported the taking of the depoaition

b7 wf the depoment, Jasgueline Scista, commencing on

g 8 Tuesday, Fabruary 23, 2017, at 1:13 p.m. :

E g That priocr to belnyg exaninaed, thae deponant was,. by § ;

Elﬂ wme, duly sworn & testify to the truthk. That I E

Ell vhoersafter trangovibed my waid shorthand notes inte

§12 vypawsiting and chat the typswsitben transaript of =sald :

3 3

élﬂ depugition ig a complete, trus and agcurats 5

3 3

§1§ trangorigtion of said ghorthand notes. §

?15 I further certify that I am not a relative or ;

515 smployes of an attormey or counszl of any of ths

El? parties, now & relative or anplovess of an attorney o |

313 poungel dovolved in sadd astion, noxr a perscn

: :

319 financislly intevested in the sotiomn. §

. .

129 IH WITWESS HERROF, I have hersunbte st mv hand in sy §

21 office in the County of Tlavrk, Stste of Wewadsa, this Sth

22 day of March, 2017. 5 5
3 §
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DISTRICT COURT

CLARK COUNTY, XNEVADA

* 0k % % Kk

JEFFREY BENKQO, a Nevada
resident; CAMILD MARTINEZ,
a California resident; ANA
MARTINEE, a California
regident; FRANK SCINTA, a
Nevada resident; JACQUELINE
SCINTA, & Nevada regident:
SUSAN HJIORTH, a Nevada
regident, RAYMOND SANSOTA,
a Ohio resident; FRANCINE
SANSOTA, a QOhio resident;
SANDRA KUHN, & Nevada
resident, JESUS GOMEZ, a
Nevada resident; SILVIA
GOMEZ, a Nevada resident,
DONNA HERRERA, a Nevada
resident; ANTOINETIE GILL,
a Nevada regident, JESSE
HENNIGAN, a Nevadsa
regident:; KIM MOORE, a
Nevada resident; THOMAS
MOORE, a Nevada resident;
SUSAN KALLEN, a Nevada
regldent:; BOBERT MANDARICH,
a Nevada rvesident, JAMES
NICO, a Nevada resident and
PATRICIA TAGLIAMONTE, a
Nevada resgident,

Cage No.

Plaintiffs,

Praae Neaatt wow T Tag gt Saeggef Myt Mt Mg gt Mg Vagat® Cwag s Thegod Tagpe Nagprt Vg gl Tpgal Napp# Vg g Twgped” Tagpl iV Vg b gt Tmgpl Magpt g™ gl Tt

Rept. NO.

A-11-649857-C

’;9
o

VIDEOTAPED DEPOSITION GF BOUNLET LOUVAN

VOLUME T

3¢ (k) {8} REPRESENTATIVE OF QUALITY LOAN SERVICES

i

Taken on Thursday, October 20,
At 10:02 a.m,

foet
o

Taken at 2520 Ssint Rose Parkway

Suite 316
Henderson, Nevada

Reported by: Savah Safier, CCR No. 808

U.8. LEGAL SUPPORT
{702} @37-8922

CORPORATION
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QUALITY LOAN SERVICE

CORPORATION, a California

Corporation; MIC
FINANCIAL, INC., dba
TRUSTEE CORPE, a
California Corporation;
MERIDIAN FOREBECLOSURE
SERVICE, a California
and Nevada Corporation
dba MTDRS, INC., dba
MERIDIAN TRUST DEED
SERVICE,; NATIONAL
DEFAULT SERVICING
CORPORATION, an Arizona

Corporation; CALIFORNIA

RECONVEYANCE COMPANY, &
California Corporatlion;
and DOES 1 through 100,
inclusive,
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1 in. I never ~-- 1 didn't kesp track of that.

i ’
pe ¢

When did she leave?

)

hat, I don't know either

et
s
b

& 3 Best estimate of what year?
5 & After 2012.
& | QO And who replaced her?

Who replaced who?

; 3
(ay
L4
<
7
£
b
)
i?:"i
o
"
“n
'
P
4]
1%
i
E.:! -
b
)
ds
]
e
=4
m
4
[
=
i
H
i
i
it
0

a rasult of the work of the home retention

me

bt
4]

12 department, did some -~ did QLS sometime -- gomel

13 | regeive and communicate funds that weare provided by

[

14 | the borrower for purposes of either a loan

15 | modification or a forbsarance agrsement?

18 & No.

17 0 How much more time do yvou have, sir? X
18 don’'t want to trip vou up at the aiyport.
1% MS. SCHULER-HINTZ: About a half an hour.

20 MR, BOYLAN: Okay.
2% MES ., SCHULER-HINTZ Mayhe 1f I ocould have
22 five minutes, so if you could go for anothey, say,

23 20 minutessg.

MR. BOYLAN: Sounds good.

U.8, LEGAL SUPRPORT 86
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5
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fice. Their office is somewhere in California,

F I N SR S mrn et g eme Rl ol
oconnect- -~ thevyive not in ouy office.

BJ
-
<
it

4 but why did yvou rvefer to him as the QLS IT manager?
5 A Bacausa we uge - - I mean, they're oux

& vendor, IDS., We use the IDS system, which he is

]

2grated Default Sclutions. So he

et
s
[t
(3

amploved with

manages the IT portion of IDRS.

(3

Q May I ask, to thse best of yvour knowledge,

1@ logated?

¥
?‘Jm
i

gt

10 whera

»

Pt
o

All Y know is San Disgo.

ot
Bk

Q Oh, okavy.

o

pot
Lt

ME. BOYLAN: Ckay. Thaunk vou very much.

adjourn for now, and the

fend
i
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o
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16 we need additional time with him after the second

™y

17 witness, we'll work with vour counsel and Lyy to do

r

18 it at a mutually convenient time to finish up yvour

Tagh imony.,

20 THE WITNESS: Oks

Sl}

21 MR. BOYLAN: Thank vyou very much.
22 THE VIDEQGRAPHER: Thig concludag Volums 1

23 of the videotaped deposition of Bounlet Louvan.

i-Jr\

24 The original media of teodayv's testimony will

25 remain in the custody of U.8. Legal Supporb.

TORHESNR T NI TY AT oy

.5, LEGAL SUFPORY g2
e oy » ] DOy
{702) S8¥7-8%822

AA005212

B L R TP PPy Prrry

T e e e R R R R R Y Y Y Y Y Y



S

ind

B

Yot

a2

i..)
[

R

- By - - - -
.:\ mav 3o B e b ‘\ R N ey A R A Rt & e Iy
BOUINLET  LOUvanl v Loumg i
P amn dem e A Ny
LoRem TN 2 Y ] v
LT O0R: O W &
e A A A A A 3 2 AL

REPORTER

CERTIFICATE QF

STATE OF NEVADA
COQUNTY OF CLARY

thereby
of BOUNLET

do
Or

Safier. CCR No.

certify: T &h I
]

o SOS1Y
commens ing Jday; Qoo

LOUVAN, on Thuy o 20, 2¢1&6, at
10:02 a.m.
That prior to being deposed, the witness was

the trut
Ema thaﬁﬁ noet
leuacl a
»uanﬁCW1p~zan of my said
prior to the conclusion of the
Lo NRCOP 30 Lhe reading and
regquasted by ths

duly sworn by me to testify to

. a
thereafter transcy
T

shorthand notes.
proceedings, pursuant o
gigning of uh@ transcript was
a party.

I further cexrify that I
oy emploves of counsel of any of the parties,
relative or emplovee of the parties involved in
action, nor a person financially interested im
action,

':b} 5

M

v r
X

gat my hand in my
of Nevada,

IN WITHNESS WHEREOEF, I

avea

n
State

office-in the County of Clark,
2016,

2%th day of Gotober,

U.85. LEGAL SUPPORT
{702) 887-8923
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DISTRICT COURT
CLARK COUNTY, NEVADA

* % ® & K

JEFFREY B?EKO a Nevada
regident; CAMILS MARTINEZ,
a California re51d@nt; ANA

Cage No., A-11-648857-0C
Dept. No. 2%

s e mr

MARTINEZ, a California ¥
rasident; FRANK SCINTA, a 3
Nevada resident; JACQUELINE 3}
SCINTA, a Nevada regident; ¥
SUSAN HJORTH, a Nevada ;
resident, RAYMOND SANSCTA, 3
a Ohic resident; FRANCINE b
SANSOTA, a Chio resgident: ¥
SANDRA KUHN, a Nevada )
regident, JESUS GOMEZ, a ¥
Nevada resident; SILVIZ ¥
GOMEZ, a Nevada resident, ;
DONNA HERRERA, a Nevada I
regident; ANTOINETTE GILL, 3
a Nevada resident, JESSE 13
HENNIGAN, a Nevada ¥
resident; KIM MOOKE, a 3
Nevada resident; THOMAS 7
MOORE, a Nevada resident; B
SUSAN KALLEN, & Nevada }
resident; ROBERT MANDARICH, 7
a Nevada resident, JAMES ¥
NICO, a Nevada vesident and )
PATRICIA TAGLIAMONTE, a i
Nevada resident, ¥
)

Plaintifis, b

Fi777 )
?

CUTDOETAPED DEPOSITION GF DAVID OWEN
VOLUME T
30(b) (&) REPRESENTATIVE OF QUALITY LOAN SERVICES CORPORATION

Taken on Thursday, Cctcber 28, 2016
At 1:13
Taken at 2520 Sas

i

Reported by: Sarvah Safier, CCR HNo. 808
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CORPORATION, a Califormia
# ﬁ@rporatiﬁug MTC
FINANCIAL, INC., dba

LR N R

; 3

B TRUSTEE CORPS, a !
California Corpovation; 1} §
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SERVICE, a California 3 §
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8 MERIDIAN TRUST DEED
SERVICE,; N& T*GQAL

B DEFAULT SERVICT
CORPORATION, an Ar 2ONa
L0 Corporation: CALIFORNIA
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David Qwen Volume I
Ootober 20, 20186
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1} BY MR, BOYLAN:

O wWould vou locok at Bxhibit 18, please. Could

b

3 yvou tell us what this document is?

SINTE: 197

s
s
w
iy
P
et
walei
3
=4
.;_,4
,
J
f-F‘G
--'4

5 MR, BOYILAN: Yea,
& THE WITNEESS: Thege are comments oub of IDS.

et Bxhiibit 20 wag marked

)
4y
pord
£

i
pod

ot

{""‘
pri =
Iy

10 2 And onge again, pleasge, for what I'11 mark

11 | as No. 20, can vou please tell us, what is Exhibit

13 A These are comments out of IDS.

MR, BOYLAN: What time do vou have now? And

15 T'm inguiring because I've gob one wmore stack here,
16 thig stack right here., But if we're going -- if

4

gt

17 we're going to have to come back for a little bit at

18 aome later time, it's probably just as good for me

19 | and vou, if vou've got to hustle to the airpox to

e new stack.

3
o
Y
i
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o
ot
o
H
3
o3
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e
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22 ME . SCHULER-HINTE: I'm fine with -- ig it
23 more of the same of this, or baged on whal we learned
24 today, would yvou be better able te divide it up into
25 what you want Dave Lo speak to and what vou wanit Boun

U.8. LEGAL SUPPORT 88
{702} 997-8322
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David Owen Volums I
Cotobeyr 20, zﬁlb

Lo gpeak to?  Because I certainly ~-- 1f we were going

to do that, that would be way morve productive than --

nat. I can Jdo

J
o

MR. BOYLAN: Yeah. I can dg

Y

that.

Lo
r
-t
i
ey

ME. SCHULER-HINTEZ Then I would say we

go ahead and adjourn now, and then yvou will know

ey

setter for next time how much time you need with Boun

and how much btime vou ad with Dave.

5
ot

ne

{‘?a

i

rr
g:)-ﬂ
Y]
v
#1]
Ly
w
fod .
-4

MR. RBOYLAN: Okav. T think

And frankly, with vou, Mr. Owen, I don't think I'm

going Lo have a lobt mere. 5o if ws -- vou know, Lt

C?
E"’
o
b’
?..-
P
bete
(]

could be just anothey hour. I think m
going to be for Boun, frankly
THE WITNESS: Okavy.

MR, BOVYLAN: Ckay. ALl right. Very good.

il v,
i
ﬁ
=

Do we want to do any kind of stipulati
Counssl, or . . .

MS ., SCHULEBER-HINTI: I think we have 1t on

1.-

the record that we have agreed that there's going to

]

be a continued depo. And we'll get a date set,

5 o

probably the first part -- the firvst two weeks of

ot
1

Novembey I'm pretty unavailable. The third week of

November I know I sent notices out for some of your

i

an TR . - . R o -1 TV O ey T R I S T S b
plaintiffs, but if there's somse availability issues

on that, T blocked off those dates. S0 mavbe we

T ] ) kel b
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oould take one of thoge dates that I'we gaved for

g

plaintiffs depos and use it for finishing up the

LS
ey

30 {h) {8},

ME. BOYLAN: Ckay. I'm happy to work with

vou totally on that. What I was asking yvou about

really 18 a stipulation for the transcoyipt. Any

U’ ]
-JZ!
,.a -
C’
b
L44]
{3
]
.
[
P
L
vt
a4 ‘_}

(e

3. SCHULER-HINTZ: Oh.

7
¥

p....

tacussion off the record.)

E}.
fed

MR, BOYLAN: All righit. Then we're fins
then.

-

Okay. Then I have nothing further, and I

L
p—ry
s
1]
rT
'd
-
ey
)
—
[

g
w !
o
St
ot
i
o

2]
£}
o
]

s

nd thank vou again, sir.
THE WITNESS: You'lre walgome.,
THE VIDEOGRAPHER: This concludes Volume 1

in the videotaped deposition of David Owsen.

i
]
i
]
i
it
z
g
s
-
bt
g 2
Forni

e original media of today
remain in the custody of U5, Legal Support.
The time is approximately 3:35 p.m. We are

going off the rescoxrd.

THE REPORTER: Coungel, bhbefore T go off the

record, can I get your transcript orders on the

record?

.8, LEGAL SURPORT 30
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Owen Volume I

T __‘ -
FREERta N

GQotopey 20, 2016

L typically that means I get an original and one. BSo 1

2 | don't want anything more or different than that. If

3 5 ' understanding you correctly?

4 i THE REPQRTER: Yes, that's corvect. |

5 ME&. SCHULER-HINTZ: Sarah, 1 would like one

& | copy sf each deposition today.

T THE REPORTER: Would vou like a regulay,

8 | mini, an ASCII, e-tyran? What do you prefex?

S MS. BROWN: We would prefer a mini. :
1y | M. SCHULBER-HINTZ: Mini also.
13 THE REPORTER: Thank you. '
12 § {Thereupon, the videsotaped deposition
13 wag concluded at 3:35% p.m.}

14

18 X % ok Rk
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David Owen Volums I
Qotober 20, 2016

CERTIPICATE OF REPORTER

STATE OF NEVADA 1}
}
COUNTY OF CLARK }

,

3
-

4

I, Sarah Safier, CCR No. 808, do thereby
certify: That I reported the deposition of DAVID
OWEN, commencing on Thursday, Octobey 20, 2016, at
1:13 p.om.

That prior to being deposed, the witness was
duly sworn by me to testify te the truth. That I
thereafter transcribed ny sald ahorthand notes into
typewriting and that the typewritten transcript iz a
conmplete, true, and accurate branscription of my said
shorthand notes. That prior to the conclusion of the
proceedings, pursuant to NRCP 30{e}, the reading and
signing of the transcript was rveguested by the
witneags o a party.

I further certify that T am not a relative
or employves of counsel of any of the parties, nor a
relative or emplovee of the parties inveolved in said
action, nor a person financially interested in the
actbion.

TN WITNESS WHERRCF, I have get wmy hand in my
offica in the County of Clark, State of Nevada, this
Z2%th dav of QOctober, 2018.

Savah Safier, CCR No. 808
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i § i Nothing herein shall be construed as an admission or walver by Defendand af: {1} #18 ”E?}}?i"‘s‘

|
2 ﬂ reapecting admissibility, compsieney, relevance, privilege, materiality, and suthenticity '*
4 any information provided in the Respouses, any docurnents identified therein, or the ,
4 subiect matter theveod, () Hs objections due to vagueness, ambigaity, or undue burden;
8 and {0} ity rights o object to the nse of sny Information provided o tho Responses, any :
& document identified thorein, or the sublest matter contained in the Responses during a
T subsequont procseding, nclading the el of this or any other aotton,
8 & 2. The Regpounses wre made solely for the pwrposes of, and n relation to, this Tugation

G §- 3. Defendant objecis to the Inferrogaiories o the extent they seek docurnents and mnlonmation

profecied by the attorney-client privilege andfor seek the work product of connsel,
§
b4 Defendant bad not completed: () Hs Investigation of facts, witness, or documents relating |

b7

-3

to this case, {b) discovery in this action, {0} its snalysis of available data, and {d) s

wenarations for tnisl, Thuy, although g gond fatth effort has beon made o sup nody per &smm
s ) L4 Ko .

\.
T

2

information where the same has been reguested, i is pot possible 1 some nstances mr i'

-5 unqualified Responges 1o be made to the Discovery Requests. Forther, the Responses are

i necessarily made without prefudice to Defendants right to produce evidence of
:f-” :E
HE subsaguently discoversd fact, wilnesses, of dotinents, a8 Weil 48 any now e ories or
i8¢ contentions that Defendant may adopt. The Responses ave further ghven withow! prejudios
is o Defendant’s right to produce evidence of subsequently discovered facl, witness, of
20§ doowments, as well as sny new theordes or contentions that Defendant may adopt. The
21 R Responses are frther given without prejudice to Defendant’s right to provide informs aiion b
220 concerning facts, good faith awor, or mistake, Defendant hay resposded to thel
Y Interrogatories based on the information that is presently avaliable to it and to the best of
24§ itz knowledge o deie The Respooses may include hesrsay and other forms of svidence
§ 2% h L ® o » > . §
254 that roay be neither refiable nor admissible.
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1§ Quality did not make any calls to Mr. Benko. As to received calls, the ¢ iy phone oafl that w i’

rrr

2§ received by Quality oconrred on 12111 at approxivms staly 1150 a This call was from l&ﬁlw

SN ...;..)_.u.,_,-.-..-..g.g-.._a......_s,-_,,......,;...,',',:-'u:,-‘-.-.-.-._g

.

W, hm}m who called Quality o advize of an HY A isoue that had svigen and that he mm.ed

ekt
i

1.
"\

Lﬁaﬁkﬁi‘@%‘iﬁd as he advised that he Rad survendered the subjeot real property w his J0UP bankeuploy!
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7 With respest to pach Nevada eitizen whose truster, foreclosure related, andfor colleehon;

Sl YOU serviced during the period 2008 fo 2015, state the ot number of phone calls m&é&

o
SRR
iy

CEP PPy e

ot

# andlor recelved by YOUL

Objsction, this request ie overbroad, burdensome and oppressive and ix oot pelovant.

x

Responding party slso objects on the grownds that this reguest is unintelligible, Dastly, Quality

R

S A A R rk E S oteals

srrrs

: :é; ’ a ans 1 © v \ ?
WNELE 13 ) specifically incorporates general objestions 5 and § (o the response herem,
N R ; i
A Without waiving these objections this vesponding party states as follows: This responding|
N T s 4 nan 5 ar serviced o & as such thers were no phone oxlls made or
PR §15 Pparty does not and has never servised 10895 GG 8% SUCH RIS WETS RO PRGOS ¢ ik !
? g:’j o ‘: . . - $ e 3 . ‘31{';" h veoarde £ {‘;B &ﬁ%"‘&; ﬁ'}?’fﬁ"iﬁqagﬁ file %{?Q'
W™ 16 § received by Quality for @ loan serviced by Quality, With regards fo LUSHY 8 Hecionas 1, se8

1 f*__{}amﬁiﬁy’*s\gg?{méﬁ ¢ Interrogatory Mo, 7,

ATORY B
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19 | With respoct %o each Nevads citizen whose trustee, forecloswe related, andior collechon]
5o Ffle YOU sorviced during the perfod 2008 to 2015, swate the totd number of stems of

21 | eorvespondence (of any type) sent andfor delivered by YOU to gach Nevada citizen.
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Without waiving (hese objections this responding parly suates as follows: This responding

party does not and has vever serviced loans and as such thers was no correspongence mwade or}

,.
ek
R P P e VR i s s e

reesived by Quality for 8 loan serviced by Quality, Quality did not recaive any cowsspondence |
4 4 from Mr. Besko dwing the processing of the non judiclal foreclosure.  As o sendmg)

.

and s}

Al

LA

§ correspondence, ali communication was in compliance with NRS §107.080, ¢ e

£

F Peonntained In Qualty’s 161 dsclosres and Oualiy’s response fo Plaintil's Roguest for]

7Y Production of Bocuments.

GINTERROGATORY NQ, 18
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94 With respect to each Nevada, citizen whose Sistee, foreclosure related, andfor collection
ki 3
B 10 §fle YOU serviesd during the period 2008 fo 2013, siate the total sumber of Hems writien]
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W o 511 1 conespondence (of any type received from sach Nevads citizen andfor delivered or sent Dy YOU
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Liaad 12§ to each Nevada citizen.
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21 ffom Mr. Reoko during the processing of the non judicial foveclosive. As o sending

M

i hrktyylyil

\ﬂ.\

22 {oorvespondence, all comunmication was in complance with NRS SIGT.080, of soy and 18]

s,

&

23 Yeontained fn Quality’s 161 discloswes and Quality’s response fo Plalntil’s Reguest for

: Production of Documents,

.
i
ST

JULNS,

R L

377

AA005227



SR S B 6 1 B - 0% HEE AN SN

11

12

13
14
15
18
17
18

19 |
20

y
22
&3
24
23
26
27
28

accounts; QLS was collecting the money on behalf of the banks with
respect to the unpaid loans.

e. QLS engaged in extensive telephone communications with Nevada
debtors regarding the defaulted loans, and maintained phone records
not produced so far. As a matier of policy, including in letters and by
pre-recorded phone messages, QLS informed and admitted to
defaulted borrowers that (3LS was a debt collector and that any
information obtained was for purposes of debt collection.

£, QLS s creditor-clients generally required that QLS teli the defaulted
debtors that QLS is a debt collector.

g. QLS held its own employees to the standards imposed on debt
collectors by the federal Fair Debt Collection Practices Act
CFDUPA™), including with respect to all communications with
Nevada debtors.

h. QLS received, between 2007 and 2012, not less than about 105
mitlion dollars 1o fees and costs for the various
foreclosures/collection services performed by QLS in Nevada during
that period.

1, QLE’s fees and costs for the services it performed are added to the
loan balance of the defaulted debtors in Nevada, and became a part of
their outstanding debt,

;. QLS solicited its creditor-clients for consumption of the services
QLS provides in Nevada, including default services, and, distinetly,
foreclosure services, with respect to the defauited Nevada loans.

k. In collecting money from Nevada debtors to reinstate or pay-off the
detaulted debts, and then passing the money received on to (QLSs

creditor-chients, QLS acted as the “middle person.”

~
!
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6. Based on the evidence already uncovered by Plaintills, including that
submitted in support of Plaintiffs” opposition to QLS s motion for suminary
judgment, I expect there is every probability that the discovery previously dented by
the Commissioner and Court would likely make Plaintiffs’ response to QLS’s motion

much stronger than it already is. For instance, after appropriate document production,

the continued deposition testimony of Mr., Owen and Mr, Louvan, sought by
Plantiffs for months, will vield powerful evidence showing the content and
accessibility of the computer systems, including the IDS database, used by QLS
during the relevant period to conduct its collection activities in Nevada, which
systems will show, among other things, the actual communications between QLS and
Nevada debtors seeking collection of payment from the latter of thewr defaulted debis
and QLS"s efforts to collect those payments, the actual amounts collected by QLS on
behalf of its creditor-clients on defaulied debts and remitted fo those clients to apply
to the debts, including through payoff and reinstatement monies. I also expect the

discovery of QLS s contracts with its 60 clients to provide evidence showing QLS

was the tool or instrumentality of 1ts client-Banks, during the relevant period, in
viplation of QLS s duty of impartiality and good faith as a foreclosure trustee under
NRS 107. QLS contracts will show that it was never “neutral,” but sided entirely with
its lender-clients, who paid QLS $105 million from 20072012

7. On December 9, 2016, my employee, Mr. Liam Vavasour, sent al my
direction, correspondence via e-mail to QLS counsel, Ms. Kristin Schuler-Hintz,
regarding status of our receipt of QLS s client contracts, per their recent past
discussion. On January 9, 2017, 1 sent an additional letter by e-mail to Mr. Thomas
Beckom, QLS counsel, regarding production of QLS’s client contracts {for the pertod
2007 to 2012). 1 noted that delivery of such contracts had been previously promised
by QLS, and asked that QLS produce them by the end of the week {or inform

Plaintiffs if QLS was now refusing to produce them). As reflected in e-mails between

-8
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my office and Mr. Beckom on January 9, 2017, QLS promised {o respond to my
letter by the end of the week and was “not refusing to provide anything.” As reflected
in e-mail correspondence dated January 12, 2017, and Januwary 17, 2017, Plaintiils
agreed to give QLS additional time to respond to my January 9, 2017 letter regarding
production of contracts. On January 18, 2817, and for the first time, Mr, Beckom
advised me that QLS had serious reservations about disclosing the contracts. Mr.
Beckom proposed drafiing a protective order to prevent co-Defendants from having
access to QLS s agreements. On January 20, 2017, Mr, Beckom, via e-mail, informed
me that QLS was not going to provide the contracts until a court ratified protective
order was in place. On the same day, I met and conferred with Mr. Beckom and
proposed a “limited non-disclosure agreement” while working with him regarding the
terms of a stipulated protective order. Mr. Beckom agreed that he would draft an
addendum to the current protective order {in lieu of a separate protective order} to
deal with this issue, On January 27, 2017, { wrote a lefter to Mr. Beckom agamn

that provides that some documents will be marked, using a different designation than
“CONFIDENTIAL?, T asked that we try o reach an agreement on the terms of the
proposed stipulation. On February 13, 2017, T sent to Mr. Beckom for his review via
e-mail my suggested edits to the medification of or addendum to the protective order,
On March 2, 2017, I received via e-mail Mr, Beckom’s supplemental protective
order. True and correct copies of all related letters, e-mails, etc,, are attached hereto
as Exhibit A",

8. Through depositions near the end of 2016, 1 learned that the IT
professional most knowledgeable regarding the contents, access, and reporting
capability of QLS’s critical database was Michael Chipperfield; I will again be
seeking to conduct his deposition in due course if and when discovery s allowed by

the Court to resume. I believe his deposition will reveal, among other things, the total

I
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amount of dollars collected from Nevadans by QLS for various purposes, including
for payments to reinstate and/or payoif defaulted loans, durning the 2007-2012 pertod.
I expect the database will also provide reports showing problems with telephone
communications with Nevada borrowers in default for purposes of collection,
including collection by various means including cash payment, loan modifications,
forbearance, deed in leu of foreclosurs transactions, etc. The database will reveal

various other non-foreclosure collection serviges performed by QLS in Nevada, e.g.

deed-in-lieu. The depositions of other crucial witnesses, including that of QLE’s
president and several of the named Plaintiffs, remain 1o be taken.

9. Attached hereto as Exhibit *B” are true and corrvect copies of supporting
pages 46-52, and 54 of the certified transcript from the November 34, 2016
deposition of Plaintiff Jeffrey Benko in this matter,

10, Attached hereto as Exhibit “C” are true and correct copies of
supporting pages S0--51, 66-70 of the certified transceript from the November 38,
2016 deposition of Plaintiff Susan Hjorth in this matter.

11,  Attached hereto as Exhibit “B” are true and correct copies of
supporting pages 9-10, 18-20, 29-31, 38, 40-41, 53-54, 58, 65-73 of the certified
transcript from the February 21, 2017 deposition of Plaintiff Frank Scinta in this
matter,

12, Attached hereto as Exhibit “E” are true and correct copies of supporting
pages 13-14, 16-21, 28 of the certified transcript from the February 21, 2017
deposition of Plaintiff Jacqueline Scinta in this matter.

13, On Qctober 20, 2016, 1 began the deposition of QLS pursuant to NRCP
30(bX6) in this matter. QLS appeared through two representatives, Bounlet Louvan,
QLS foreclosure legal Halson, and David Owen, QLS s Chiel Administrative Officer.
The depositions of Mr, Owen and Mr. Louvan began, but, by agreement of the

and QLS counsel--indicated that the

parties, were not finished as both withesses

-5
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DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT

AA005113




"§1 

1e

13 |
14|
15 |

16
17

18
19

20
21

23

24
25 |
26 |
27 |
28 |

witnesses had limited availability and had to leave for the airport. Mr. Louvan’s

deposition began at 13:02 am. and ended at 12:31 p.m. See Exhibit “F7, Deposttion
of Bounlet Louvan, at pp. 66, 82. Mr. Owen’s deposifion mn particular was very short
{started at about 1:13 pan. and ended at 3:335 p.m.). Counsel agreed to reconvene the

deposition and proceed to conclusion a4t a later date. These deposifions have not vet

been rescheduled (as Ms, Schuler-Hintz indicated at the depositions would occur).

See Exhibit “G7, Deposition of David Owen, at pp. 88-90.

td,  Attached hereto as Exhibit “H” is a true and correct copy of Quality
Loan Service Corporation’s Supplemental Response to Plaintiff Jeffrey Benko’s First
Set of Interrogatories, including Interrogatory No. 18, in this matter. The document
was served by QLS on Plaintiffs in the course of discovery in this case, and verified
by QLS’s counsel and an individual, Mr. Louvan, signing on behalt of QL5,

15. Attached hereto as Exhibit “§” i3 a true and correct copy of a
foreciosure referral letter from QLS’s clisnt, Ocwen Loan Servicing, LLO, regarding
LS s services on behalf of its client. The document was marked by QLS with Bates
Nos. QLS9-QLS12. The document was produced by QLS in the course of discovery
in this matter and was authenticated by Mr. Owen when it was marked as Exhibit 18
at his deposition.

16, Attached hereto as Exhibit % are true and correct copies of documents

produced by QLS in discovery in this matter from its internal records and files

 showing instructions received by QLS from its clients for bidding on behalf of the
22 |

clients at non-judicial foreclosure sales to be conducted by QLS. Thess documents
were stamped by QLS with Bates Nos, QLS2088-(QLS2089 {relating o Plaintift
Jeffrey Benko), Bates Nos. QLS1543-QLE 1607 (pertaining to Plaintifis Frank and
Jacqueline Scinta), Bates Nos, QLS1053-QLS1054 (pertaining to Plaimtil Susan
Hjorth)y, and Bates No, QLSE0S {pertaining to Plaintiffs Camilo and Ana Martinez),

17. Attached hereto as Exhibit “K” are true and correct copiss of

i -
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documents produced by QLS in discovery from its internal records, and marked by
QLS with Bates No. QLS SECONDLSUPP.DISCLOSURE.QOR105, 006255-006256,
006039-006043, 006017-006022, 006011, 005907-005908, 005963, BO58R2Z, QU5 3-

- D0S978, 00587-005872, 005910-003912, 801449, and 008871, The documents in this

exhibit were produced by QLS as generic documents or templates used by QLS as
part of its business activities in Nevada during the relevant period in this case,

18.  Attached hereto as Exhibit “L” are true and correct copies of
documents produced by QLS in discovery from its internal records and marked by
QLS with Bates No. QLS97, 146, 307, 374, 472, and 484. These documents
constitute invoices from QLS to its client for QLS s services relating to Plamntift
Taghamonte {i.e., Segura).

19, Attached hereto as Exhibit “M"™ is a true and correct copy of a
document produced by QLS in discovery from its internal records and marked by
QLS with Bates No, QLS816. The document constitutes an invoice from QLS to its
client for QLS s services relating to Plaintiffs Camilo and Ana Martinez,

20, Attached hersto as Exhibit “IN” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No. QLS1281. The document constitutes an avoice from QLS to its client for
{2578 services relating to Plaintift Jeffrey Benko,

21, Attached hereto as Exhibit 0" is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No. QLS1624. The document constitutes an invoice from QLS to its client for
(L83 services relating to Plaintiffs Frank and Jacqueline Scinta.

22.  Attached hereto as Exhibit “P” are true and correct copies of documents

produced by QLS in discovery from its internal records and marked by QLS with

Hates No. QLSOR0 and 1069, These documents constitute invoices from QLS to iis

client for QLS s services relating to Plaintiff Susan Hjorth,

L
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23. Attached hereto as Exhibit “0}” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No. QL8728 and 729. The document was authenticated by Mr. Owen when i
was offered as Exhibit 6 at his deposition,

24, Attached hereto as Exhibit “R” i3 a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No., QLS1233. The document constitutes a seli-described “DEBT
VALIDATION NOTICE” dated May 21, 2009, from QLS to Plaintiff Jefirey
Benko.

25,  Attached hereto as Exhibit “8” {5 a true and correct copy of a document
from QLS’s client, EMC Mortgage Corporation, to Plaintiff Susan Hjorth, dated
April 28, 2009, The document was authenticated by Mr. Owen when i was offered as
Exhibit 9 at his deposition i this matter.

26, Attached hereto as Exhibit “T” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No. QLS928. The document constitutes a self~described "DERT
VALIDATION NOTICE” dated May 7, 2009, from QLS to Plaintiff Susan Hjorth,
The document was authenticated by Mr. Owen when it was offered as Exhibit 10 at
his deposttion in this matter,

27, Attached hereto as Exhibit “U” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with
Bates No. QLS607. The document constifutes a self-described “DERT
VALIDATION NOTICE” dated September 9, 2008, from QLS to Plaintitfs Camilo
and Ana Martinez. The document was authenticated by Mr, Owen when it was
offered as Exhibit 12 at his deposition in this matter.

28.  Attached hereto as Exhibit “V™ is a true and correct copy of a document

constituting a self-described “BEBT VALIDATION NOTICE” dated May 12,

%
DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORYT OF PLAINTIFFS OPPGSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT

AA005116




11
12
13

14

151 David Owen in this matter.
16 |

17

18
14

20 |
21 |

22

23

24

25
96 |
27
28 |

SR S N ¢ R - S > T LS S

20190, from QLS to Plaintiffs Frank and Jacqueline Scinta. The document was
authenticated by Mr. Owen when it was offered as Exhibit 13 at his deposition in this
matter.

29, Attached hereto as Exhibit *W” is a true and correct copy of a
document constituting a self-described “DEBT VALIDATION NOTICE” dated
June 5, 2019, from QLS. The document was authenticated by Mr. Owen when it was
offered as Exhibit 14 at his deposition in this matter.

30,  Attached hereto as Exhibit “X* are true and correct copies of

supporting pages 7-9, 10-13, 15-17, 22-25, 30-33, 34, 35, 36, 37-38, 39, 42-43, 44-

46, 47-48, 56-58, 60, 68-69, T0-72, 77-78, 79 of the certified transeript from the

October 20, 2016 deposition of Bounlet Louvan in this matter.
31.  Attached hereto as Exhibit Y™ are true and correct copies of supporiing

pages 7, 9-11, 15-16, 20, 22-25, 28-29, 33-32, 37, 42-43, 45, 48-49, 53, 55-60, 62-64,

e

&67-77, 79-81, 83-85 of the certified transcript from the October 20, 2016 deposition of

32.  Atached hereto as Exhibit “Z” are {rue and correct copies of supporting
pages 8-10, 12-14, 18-19, 20-21, 26-29, 30-46, 48-60, 65-68 of the certified transcript
from the February 3, 2017 deposition of Wes Andrews in this matter.

33, Attached hereto as Exhibit *AA” is a true and correct copy of a
document produced by QLS in discovery from its internal records and marked by
(LS with Bates No. QLS68&4. The document constitutes an invoice from QLS to iis
client for QLS s services relating to Plaintiffs Camilo and Ana Martinez, The exhibit
was authenticated by Mr. Owen when it was offered as Exhibit 3 at his deposition in
this matter.

34,  Attached hereto as Exhibit “BB” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with Bates

No. QLS668. The exhibit was authenticated by Mr. Owen when it was offered as

V.
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Exhibit 4 at his deposition in this matter. Mr. Owen describes it as a screenshot from
the “Lenstar” system that is used by QLS for conmmunications with lender-clients; the
svstem would also show all money collected from debtors by QLS.

35,  Attached hereto as Exhibit “CC” is a true and correct copy of a document
produced by QLS in discovery from its internal records and marked by QLS with Bates
No. QLS688. The exhibit was authenticated by Mr. Owen when it was offered as
Exhibit § at his deposition in this matter. Mr. Owen describes it as a sereenshot from
the “Lenstar” system that is used by QLS for communications with lender-clients; the
system would also show all money collected from debtors by QLS.

36.  Attached hereto as Exhibit “DD” is a true and correct copy of a
document produced by QLS in discovery from its internal records and marked by
QLS with Bates No. QLE848-861. The exhibit was authenticated by My, Owen when
it was offered as Exhibit 8 at his deposition in this matter. The document reflects a
comments section entry for September 12, 2008, from QLS s internal system that

shows QLS communicated to Plaintiffs Camilo and Ana Martinez regarding their

 debt in default: “You must pay the full amount of the default on this loan by 35th

day.”

37.  Attached hereto as Exhibit *EE” 18 a true and correct copy of a
document produced by QLS in discovery from its imternal records and marked by
QLS with Bates No. QLS1668-1732. The exhibit was authenticated by Mr, Owen
when it was offered as Exhibit 11 at his deposition in this matter,

38. Attached hereto as Exhibit “FF” is a true and correct copy of Plantifts’
Notice of Taking the Deposition of Defendant Quality Loan Service Corporation
Pursuant to Nevada Rule of Civil Procedure 33(bX6). The document was exhibit 1 to
the deposition of Mr. Louvan i this matter.

39, Attached hereto as Exhibit “GG” is true and correct copy of a print-out of

the LinkedIn profile of QLS employee Naike Lewis. The exhibit was authenticated by

15
DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORT OF PLAINTIFEST GPPOSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT
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Mr. Andrews when it was offered as Exhibit 2 at his deposttion in this matter. The
document shows, among other things, that she/QLS had high volume of calls with
borrowers regarding reinstatement and payoif.

40.  Atiached hereto as Exhibit “HH” is a true and correct copy of QLEs
Supplemental Response to Plaintiffs Frank Scinta and Jacqueline Scinta’s First Set of
Interrogatories to QLS in this matter, The document was authenticated by Mr. Owens
when it was offered as Exhibit 2 at his deposition {as well as previously by QLS

counsel and Mr. Louvan signing on behalf of QLS). The document was also Exhibit 3

1o Mr, Andrews’ deposition in this matter. The document shows that in response {o

Plaintiffs” Interrogatory No. 18, for its various business activities and operations in
Nevada 2007-2012, QLS received payment of $19 million in fees and $86 mullion in
COSES.

41.  Attached hereto as Exhibit “H” is a true and correct copy of a letter
from QLS to Plaintiffs Camilo and Ana Martinez. The document was authenticated
by Mr. Andrews when offered as Exhibit 4 at his deposition in this matter, The
document shows, among other things, that QLS communicated regarding options to
avoid foreclosure to Nevada borrower on or about May 2010, No less than six non-
foreclosure options are presented in the letter itselfl It also shows that QLS has a
separate department for loan medifications.

42,  Autached hereto as Exhibit “1J” is a true and correct copy of a page
from a document produced by QLS in discovery from its internal records and marked
by QLS with Bates No. QLS 0030, The document from which this page was taken
contained comments from QLS s internal records or file history relating to Plaintiff
Jetfrev Benko. The particular page attached hereto as an exhibit shows a telephone
call between Plaintiff Jeffrey Benko and QLS on or about January 21, 2011,

regarding the foreclosure of his property.

T
DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORY OF PLAINTIFFS® OPPGSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPOGRATION'S MOTION FOR SUMMARY JUBGMENT
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43,  Attached hereto as Exhibit “KK” is a true and correct copy of a
document produced by QLS in discovery from its internal records and marked by
QLS with Bates No. QLS5(07-522. The document contains comments from QLS’s
internal records or file history relating to Plaintiff Tagliamonte {(i.e., Segura). The
exhibit was authenticated by Mr. Owen when it was offered as Exhibit 16 at his
deposiiion in this matter.

44. I have been counsel of record in this matter since the date it was originally
filed in Cctober 201 1. | have reviewed all of the documents produced by Plamntifis
Jetffrey Benko, Susan Hjorth, Camilo & Ana Martinez, Frank & Jacqueline Scinta and
Patricia Tagliamonte (Segura) in this case, including those disclosed and produced
pursuant to NRCP 16.1. I am not aware of any document evidencing or constituting a
contract between these Plaintiffs and QLS. The same is true with respect to all of
(QLE’s document productions related to these Plaintiffs in this case. No contact exists
with QLS.

I declare under penalty of perjury under the laws of the State of Nevada that

the foregoing is true and correct. Executed on April 28, 2017, at San Diego,

2 2 e
California. .
RSNy
AT N
A . SN 3 e g
.:5-& _h‘\:‘_\"-“-\k_\..gb\\-‘;\\h;\\&:’%\"‘-‘-‘-“\\ \‘\?{ N § \&ﬁ_\:‘_ s\‘\.-\'\._\"i,\»\l .I\_\F’\x‘.\:\ \\'75.
! B : E s 3 Mg, \
_ S s A ~ MO
. id T,
Nicholas A. Bovlan N

1T
DECLARATION OF RICHQOLAS A, BOYLAN IN SUPPORT OF PLAINTIFFS OPPOSITIONTO
DEFENDANT QGUALITY LOAN SERVICE CORPORATION’S MOTION FOR SUMMARY JUDGMENT
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AL Lot~ BENKO v L0 -~ MIRARO SEs IaHHr Wwont B, BOVISN ra Qonrans

§ Liam Vavasour <ffrnabiawifirm@gmail.com>
Eeﬁm ¥, QLS PEE&S& see §eﬁt&r fmm Mr E@ﬁ&ﬁ re contracts
mas%aqea
Marma Vaasman <m*mabiawﬂnn@gmaai.mm> Mon, Jan 3, 291? at 3 Gf} PM

To: thbeckom@mocarthyholthus.comy, Kristin Schulsr-Hintz <khinlz@moecarthyholthus.com>, Shawn Christopher
<sof@ohristopheregal.com®, Liam Vavasouwr <ifv.nablawfirm@gmall. com>

Thank you.

Maring Vaisman

Legal Assistant {o Nicholas A, Bovian, Esq.
Law Office of Nicholas A, Boylan, APC

444 Weast "C" Streel, Suile 405

San Diego, CA 82101

H191686-6344

(6191690-0478 Fax

...................................................................................................................................................................................................................................

@ 2@1?&1@9145342 pdf
42K

............................................................................................................................................................................................................................................................................................................................................

Thomas Beckom ttbeakam{jmccaﬁhyhmthua com> Mon, Jan 2, 20117 at 3:06 PM
To: Marina Vaisman <mvoanablawfirm@omail. com>, Kristin Schuler-Hinlz <khintz@mccarthyholthus.com>, Shawn

Christopher «se@chrisiophersgal.com>, Liam Vavasour <ifv.nablawiirmg@gmail.com>

Tell Nick thal he has my gratitude Tor giving us until the end of the weak., We will finish that up by that time. We are not
refusing {0 provide anvthing and will respond as appropriste at week's end per your cormaspondence. Enjoy your week
guys. Tell Nick he owes me a beer when I'm in San Diego for all this motion work. -}

Thanks!
Regards,

Thomas

Thomas N. Beckom Senior Litigation Atlemey, Mevada | Mamber Stale Bar of MY
MoCarthy ¢ Holthus LLP

. 8510 West Sghara Avenue, Suile 200, Las Vegas, NV 838117

d. 702.685.0328H. 868,338,568, 702.490.7175

e, Toeckomi@mecarthvholthus, com

"Sarvice Sscond to Noneg”

Please note: Our office will be closed December 26, 2018 for the Christmas Holiday., Normal Business hours will resume
Tussday, Deceamber 27, 2018,

CONFIDENTIALITY NOTICE: The information containaed hersin may be privileged and profecied by the altomey/client
and/or ather privilege. I is confidential in nature and intended for use by the inlended addressee only. I vou are not the
intended recipient, you are hereby sxprassly prohibited from dissamination distribution, copy or any uss whatsoever of
this transmission and its contents. If you racelve this transmission in erorn, pleass reply or call the sendder and
arangements will be made o relreve the originals from you at no charge.

Federal iaw requires us 1o adviss you that communication with our office could be inlerpraled as an atiempt o collect &
debt and that any information obtained will be used for thal purpose,

" Should sscalation be required, please contact the following individual™*

Kristin SchulsrHintz al (702} 8850329 or Khintz@mocarthvholihus. com

hitpe Mmail.google.comy/mailiwl Pui= 281k= 78584 2hsview=pi&a=tatel % 3abenko% Xcontr acts &gs=truedsear ch=quary&ihs 158adil8740MMaalsimi= 1508576 .. 1/5
AA005124
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To: Marina Vaisman <mv.nablawfirn@gmail.com>, Krislin Schuler-Hintz <khintz@rocarthyholthus.com>, Shawn
Christopher <sc@christophedagal. com>, Liam Vavasour <lfv.nablavfim@gmail.com>

Hi Guys,

| just tried to call Nizk on this, bul give me a call ai your eardiest conveniasnce. | have spokan with QLS regarding the

search capacities for complaints as well as the X0 Telephone fssuas you were having and | believe | have uncovered
information which will be useful to vou in crafting your subpoena, but | want to make sure wa were on the same page. |
beliove | should be able to assist you with your subpoena to XO for telephone records specifically but # is an awlward
process and we need to talk it over, Flease call me al your earliest convenisnce to discuss.

Ragards,
Thomas

Thomas N. Beckom Senior Litigation Altorney, Nevada | Member State Bar of NV
McCarthy ¢ Holthus LLP

m. 8510 West Sahara Avenue, Suite 200, Las Vegas, NV 82117

. 702.685. 03200 866.338.5621{c.702.488.7175

g, TBeckom@mcearthyholinus.com

“Service Second to None”

Flease note: Our office will be closad Decemnber 26, 2018 for the Christmas Holiday, Normal Business hours will resume
Tuesday, Decamber 27, 2018,

CONFIDENTIALITY NOTICE: The information contained herein may be privileged and protected by the attomey/client
andéor other privilege. 1t is confidential in nature and infended for use by ths intended addresses only. i you are not the
intended recipient, you are hersby expressly prohibited from dissaminaiion distribution, copy or any uss whalsoever of
this transmission and its contents. If you receive this transmission in error, please reply or call the sender and
arrangements will be made to relrieve the originals from you at no chargs.

Federal law requires us o advise vou that communication with our office could be interpreted as an atfempt to collect a
debt and that any information cbtained will be used for that purpose,

“*Should escalation he required, please contact the following individua
Kristin Schuler-Hintz at {702} 885-0322 or khinlz@mocarthyholthus.com

Ei'*'.ir

—--ttgingl Message--

From: Marina Vaisman {malito:mv.nablawfirm@gmail. com]

Sant: Monday, January 08, 2017 3:01 PM

To: Thomas Beckonmy; Kristin Schuler-Hintz; Shawn Christopher; Liam Vavasour
Subject: Benko v, QLS - Please see letier from Mr. Boylan re contracts

[Qunted text hidden]

Thomas Beckom <tbeckom@mecanthyholthus.com> Thuy, Jdar 12, 2017 at 4:30 PM
To: Marina Valsman <mv.nabiawfim@gmall.com>, Kristin Schulertintz <khintz@muocarthyholthus.coms=, Shawn
Christopher <sc@christophedegal.com>, Liam Vavasour <ifv.nablawfirm@gmall. com>, "nablawiirm@gmail.com”

<pablawiimi@gmai.com>
Hay Nick,

{ was just speaking with Marina and she has informed me that you had gone home sick, which | am not surprised as |
think everyone is getiing sick {spent the weskend with a box of cold medicine and football) and that haanng was a
marathon for vou. | wanted to speak with vou more in deplh lomomrow about the contract reguest but it appaars that you
are unavailable today and possibly tomomrow. | know you requasted that we respond by Friday, but would you be willing
to exiend your deadiine oul two days to Tuesday, January 17, 2017 s0 we can discuss this point funther and you can get

https Wmall.google.com/fmalliudy 7ol = 28Ik = 785504 2b88vinw=pidas label Y 3sbenko%h 2conractsSqs=trusksesrch= query&ih= 150adifdi7 18galsimi= 1588576 .. 2%
AA005125



412702017 Gmiail - Benko v. QLS - Ploase see {stier from Mr. Bovian re contracts

some well needad rest? | spoke with Marina and we also need (o talk about some of the other discovery points as well,
Let me know, thank you, and | hope vou fesl batter. Thank you for any courtesy you could provide.

Regards,
Thomas

Thomas N. Beckam Senjor Litigation Attomey, Nevada | Member Siate Bar of NV
McCarthy ¢ Holthus LLP

m. 8510 West Sahara Avenue, Suile 200, Las Vegas, NV 88117

o, 702.685.0328) 866.330.56010.702.488.7175

e, TBackom@mecarthyholthus.com

“Bervice Second to None”

Please note: Our office will be closed December 26, 2016 for the Christmas Holiday, Mormal Business hours will resume
Tuesday, Decamber 27, 2016,

CONFIDENTIALITY NOTICE: The information contained herein may bhe privileged and protected by the atiormey/cliend
andlor other privilege. 1t is confidential in nature and intended for use by the intended addresses only. If you ara not the
intended recipiant. you are hereby expressly prohibited from dissamination distribution, copy or any use whatscever of
this lransmission and its contents. |f you receive {his transmission in arror, please reply or call the sender and
arrangaments will be made o ratriave the originals from vou at no chargs.

Fedsral law requires us {o advise you that communication with our office could be interpreted as an atiempt to collect a
debl and that any information obiained will be used for that purpose,

Should escalation be raquirad, please contact the following individual™™

Kristin Schuter-Hintz at {702} 685-0329 or khintzi@mccarthyholthus.com

—--{riginal Maessage—

From: Marina Vaisman [mailiomv nablawiirmi@gmail.com]

Sent: Monday, January 09, 2017 2:01 P

To: Thomas Beckom, Kristin Schular-Hintz: Shawn Christopher; Liam Vavasour
Subject Benko v, QLS - Please ses letier from Mr. Boylan re contracts

'Gucted text hiddan!

..........................................................................................................................................

thﬁﬁaﬁ H&yiaﬁ <nabiamﬁam@gmasf GO Thi, Jar 12, 2017 at 4.46 PM
Tor Thomas Beckom <theckom@@moecarthyholthus. coms

Ceo: Marina Veisman <mv.nablewfirm@gmail.come, Kiistin Schuler-Hintz <khintz@mecarthyholthus.com>, Shawn
Christopher <sc@christopheriagal.com>, Liam Vavasour <Hv. nablawfirm@gmail.com>

Sure;
Just home from doctor- can u write what we nesd to discuss nowe can fry that way first, or | can try 1o call tomorrow but

P have laryngilis~ my voice is in and out n unreliable;

NAE, esq.
{QGuoted text hidden]

.......................................................................................................................................................................................................................................................................................

Timmas Beckam <tbe:::kc:m"‘)mcc,arthyhcithus coms Thu, Jan 12 2017’ at b 3? PM

T picholas Bovian <nablawfirm@gmail.com>
Cen Marina Vaisman <mv, nabiawfime@gmail.com>, Kistin SchuderHintz <khintz@mecarthyholthus.ooms>, Shawn
Christopher <sci@ichristopherdegal com>, Liam Vavasour <ifv.nablawfimg@amall.ooms

Mick,

Save your voice and lets talk on Tuesday after vou gat some rest as we all had a long day vesterday. Thank you for the
extension for the response on the contract request to Tuesday, January 17, 2017, | am locking to conference on the
following things on that day:

hitos il google.com/mall A0 U= 28 k= TR Ihtdview=pi&G=label %3Abenko% 20uoniracis&as=rueisear che querydth= 1 59adfidB7 46 aalsimi= 15885746,
AA005126
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2712077 Gmail - Benko v. QLS - Piease see letter from Mr. Boylan re contrasts

1. Pragmatics of Regussting Phone Records {it's faidy complicated ard | have obtained an explanation for why XO
kicked your subpoena back as well as instructions o help facilltale that request as well as your subpoena, but | nesd o
discuss the pragmatics as well as provide some prafalory explanation as {0 the issue that are present/ you
enaountered. | can assure you however that X0 is QLS's telephone provider }

2. "“Complaints” | have a proposed resolution to that issue short of us going through all 40,000 foreciosures QLS has
done which the commissioner did nol seem inclinad 1o allow but | need vour input on that so that you are satisfiad that
vou have whatl vou need at this junciurs in this phase and we can avold another 7 hour discovery hearing.

3. Contracts.

4. We also need to set depositions for vour remaining clienis. P going to unilaterally sel the remaining depositions

iomarow, with the understanding that ws will work on the calendaring issue on Tussday. | merely wish {o preserve the
depasitions and | do not expect that these will be firm dates and thal we will agree on dales Tuasday or a reasonable
tima thereafier. | am not trving to strong am you in that regard and | assure you we can rendtice those depositions as

ReCEesSary.

P truly belleve we can work this out short of maotion work and want o discuss coming io 8 consensus, Like | said at the
hearing, I'm pretty easy to work with on discovery stuff, -} Sleep well Nick and talk to you on Tugsday. Why don't we
schedule it for noon, since P'm showing you have a deposition of CRC on that day and I'm assuming My, Scarborough
and company will fel you break for lunch.

Hegards,
Thomas

Thomas N. Beckom Senior Litigation Attomey, Navada | Member Siate Bar of NV
MoCarthy ¢ Holthus LLP

. 9510 West Sahara Averie, Suile 200, Las Vegas, NV 88117

dd. 702,685 03201, 886.338.5691¢.702.428.7175

e, TBeckom@merarthyholthus.com

“Service Second to Nong”

Please note: Cur office will be closed Dacember 26, 2016 for the Christmas Holiday, Normal Business hours will resume
Tuesday, Decamber 27, 2016,

CONFIDENTIALITY NOTICE: The information confained herein may be privileged and profected by the altorney/client
andior other privilege. | is confidential in nature and intended for uss by the inlended addresses onty. I you are not the
intended recipient, you are hareby axprassly prohibited from dissemination distribution, copy or any uss whatsoever of
this {ransmission and iis contents. If you receive this transmission in eror, please reply or call ine sender and
arrangements will be made {0 relreve the orginals from you at no charge.

Federal law requires us to advise you that communication with our office could be interpreled as an atiempt o coliect &
deld and thal any information obtained will be used for that purpose.

“*Should escalation be required, please contact the Tollowing individual™™

Hristin Schuler-Hintz at (702) 8850329 or khintz@mecarthyholthus. com

——{riginal Message-——--
IQuoied text hidden]

T T T T T T T T T T T T T T T S R L GRS

Thomas Beckom <ibeckom@mecarthyhollhus.com> Tue, Jan 17, 2017 at 11:55 AM
To: Nicholas Boylan <nablawlirm@omail. com>
Co: Marina Vaisman <mv.nabawiim@gmail.com>, Kristin Schuler-Hintz <khirde@mocarthyholthus.com>, Shawn

Chiristopher <sc@christophariegal.com>, Liam Vavasour <fiv.nablawfirm@uomail. com>
Hey Nick,

That you for the extension on the disclosure of the contracts untll tomomow, We will sircle up tomorrow a8t noon io
discuss this matter,

gl

hitps /ol goonle. commailivli7ui= 2&ik= 7TA55MEhARview=pil=labe! 5 3Aberk e 20coniracta kos=truedsearch=query&ih= 153adfdd746i4a38aimi= 1608576 .. 4
AA005127



FLENT Gmall - Benko v, QLS - Flegse see letier from Mr. Boyisn re confracis

Regards,
Thomas

Thomas N Beckom Senior Litigation Altormey, Nevada | Mamber State Bar of NV
McCarthy ¢ Holthus LLP

m. 8510 West Sahara Avenue, Suite 200, Las Vegas, NV 88117

d. 702,685 03200, 866.338.5601c.702.404.7178

g. TBeckom@mocarthyholthus.com

“Service Second {o Nong”™

Please note: Qur office will be closed December 28, 2018 for the Christmas Holiday., Normal Business hours will resurme
Tuasday, December 27, 2016,

CONFIDENTIALITY NOTICE, The information contained hersin may be privileged and protected by the altomey/client
andfor other privilege. It is confidential in nature and intended for use by the intended addressee only. If you are not the
infendad reciplent, you are heraby expressly prohibited from dissernination distidbution, copy or any use whalsoever of
this tranamission and its contents. If vou receive this transmission in error, please reply or call the sender and
arrangements will be made {0 relrievea the originals from you at no charge,

Faderal law requires us o advise you that communication with our office could be interpreted as an attempt {o collect a
debl and thal any informalion obtained will be used for that purposs.

“**Should escalation be required, please contact the following individua
Kristin Schuler-Hintz at (702} 885-0322 ar khintz@mecarthyholthus .com

Ei‘:i‘:*

From: Nicholas Boylan [mailionablawfirm@omail com]
Sent: Thursday, January 12, 2017 4:48 PM

Tor Thomas Beckom

[Quoted text hidden]

hifps:/fmall.google com/imall vl Puls= 280k THIBEQ4 ZhBRviaw=piRgs label % 3AberkaSe 20conir acis dgs= ruedsearch~auery &th= 150adfaBT 40ldaalsimi= 1008576, &%
AA005128
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From: Michele Cullen [mailioimic nablawfimn@gmail.com]

Sent: Friday, January 20, 2017 4:15 PM

To: Thomas Beckom

s nick bovlan; Maring Vaisman; fv.nablawfirm@gmail.com; Kristin Schuler-Hintz; Shawn Christopher
Subiect: Benko v. QLS - Lalter to Altorney Beckom re discovery ftlems

B T T R T T R I R R R R R R R AR R RSN NSNS

H:ﬁh@ias Boyian <=nabiawa‘arm@gmaai COmy> Mo, Jdﬁ 23, 201? at & {}2 PM
1o Thomas Beckom <theckom@mecarthyholthus.com>

Cor Michele Cullen <mic. nablawfim@gogmail. com>, Marina Vaisman <mv.nablawfirm@omall.com>,

"ty nablawfirm@gmail.com” <ifv. nablawfirm@gmall.com>, Kristin Schuler-Hintz <khintz@mccarthyholthus. com», Shawn
Christopher <sc@chnsiopherisgal. com>, IDEMH <IDSMH@mecarthyholthus, . com>

WE NEED TO TALK ABCUT THIS IN SEVERAL RESPECTS..BY PHONE TOMORROW--

IFUHAVE TO GO TO UR BOSS ON MOST OR MANY OF THE THINGS WE DISCUSS 1T SEEME A WASTE OF
QUR TIME- AND CONTRARY TO QUR INTEREST, N THEN WE SHOULD JUST SPEAK TO HER? 1T BOES NOT
SEEM TO BE WORKING WELL FOR US...

WE ARE NOT GOING TO DOUBLE CONFER N "NEGOTIATE" IF SHE GIVES U NO REAL AUTHORITY- THIS 1S
SIMPLE STUFF N YOU ARE NOT A -3 YEAR LAWYER, UMUST HAVE REASCONABLE AUTHORITY FOR THIS TO
WORK,

IE T 1S EASY N CONVEMIENT FOR LOCAL QLS PECOPLE TO 8E DEPOSED IN 5D WHY CANNGT IT ALEO BE
RESPECTED FOR THE ONLY 2 LOCAL PLAINTIFFS- AS A MATTER OF CONVENIENCE AND RECIPROCITY AN
NORMAL ACCOMMODATION?

NAB, esq.

hitps #mail.googie. comimaiined/ uis= 2&ik=8i318437 4fkviews=: otdg=client¥ 20coniracts kgs=truedsearch=query&th=15 *ﬁfee':x%ddﬁe%&ssimi:159?%@332?%’52&8.,. 24
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4 Messages

Thomas Beckom <itbeckom@meocarthyholthus.com> Wed, Jan 25, 2017 at 2:21 PM
To: Nicholas Boylan <nablawfirm@gmail.com>

o maring <mv.nablawfirm@@gmail.coms>, Lism Vevasour <ifv.nablawlirm@gmatl.com>, 1DSMH
<IDSMH@muocarthyholthus. com»

Alright so here is where we are. All of this is iimited to January 1, 2007 to Septerber 28, 2012

1. Phone Records: You have requested QLS is unable to go back maore than 1 year in order to get phone reconds for
XO however my understanding is that XO would be responsive {o a subposna. Un that basis | will modify the prior lelter
to include both incoming and oulgoing calls and reforward to you by Friday. From thers | consider this portion of the
matier resolved.

2. Complaints: You have reguested "complaints” regarding QLS's FID licensurg. We have agreed that you will
provide a reasonable fist of search terms so that QLS may go back and review i's comments and provide you with
anything that is responsive. You will get us those search terms within a reasonable time. On this basis, | consider this
portion resolved.

3. Contracis

a. You have requested contracis between QLS and Servicers. To date | have been able to locale five however they
are heavily modified to avold these typss of law suils and ws do not want other parties to this action to have access o
our risk Hability practices. We have agreed that in lieu of a separate protective order, | will drafl an addendum (o the
current protective order to deal with this issus. We have agreed 1o attempt to have something to presant to the judgs by
2i6

k3. You have expressed incredulity that QLS does not have additional contracts directly betwesn itself and servicers.

| explained to you that | will continue to investigate this issus and will have it resolved by February 8, 2017, By ihis date
we will either provide some type of declaration/ affidavit or the tolality of QLS conlracts i their possession/ custody/
control i they do indeed exist over and above the 5 we have identified over the phone {e8.g. we do net think that they do,
but | will check again). You briefly discussed wishing to obtain a cusiomer list in order to verify this information. His
our position that a customer list will most definitely need to be sealed pursuarnt 1o a protective order however we will see
if we can resolve this point by the 6th and | will not be pursuing a customer list at this time unless we are unabis {o
resolve this issue. in the event these conlracts generate an addilional need for follow up discovery, wa would be willing
assist vou sither agresing for reasonable discovery oulside of the close of discovery or would agree {o not oppose @
mgtion for an extension, or a reguest thereof since you have provided addilional time 1o resolve this issus,

4. Depositions:  We discussed the location for the depositions of the Martinez’s. Nick, { want you 1o know | had to
fight with my boss over this as her initial response was again "no. However she has somewhat agreed {(after haatad
discussion} that this may be an appropriate resolution however she requested additional time 1o evaluate staffing. The
pragrmatic reason behind this is | am also the firm's point person for the Nevada HOA foreclosurs issue for all of our
litigation sarvicer clients. Those maiters have largely been stayed for the Sish months because of the Sth Circuit
declaring Nevada's HOA laws unconstitutional. Tomorrow, the Nevada Supreme Court is issuing two opinions on this
issue and if it goes badly my servicer litigation clients will immediately need altention litigation wise and she is nervous
about having me out of the office for any period of time during that time pariod if it goes poody. We should have an
answer on this by the time we are in front of Judge Kephart and the depositions will most likely be set towards the end of
Fabruary.

Hey man, lawyer to lawyer, Bulla issues moeney sanctions against altomey's regulady for not submitting orders within 10
days. Justan FY! as Pve seen it happen to some friends of mine. Best of luck and | will send you the ietters most likely

by Friday.
Regards,

Thomas

Thomas N. Backom Senior Litigation Attorney, Nevada | Member Slate Bar of NV

nttpa:/fimail.googl e.conymaiiwiy ul= 281k = 83184 3748 view=piég= thackomYedimecarthvhal thus com8as=truedsearchequeryéin=1 ng?’éi?’ccd@dggg%&si ml
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McCarthy ¢ Holthus LLP

m. 8510 West Sahara Avenue, Suite 200, Las Vegas, NV 88117
d. 702.685.0329). 866.338.5621c.702.498.7175

e. TBeckom@muocarihyholthus.com

“SBarvice Second (o Nong”

Please note: Our office will be closed December 26, 2016 for the Chiistmas Holiday., Nomnal Business hours will resume
Tuasday, December 27, 2018,

CONFIDENTIALITY NOTICE: The information contained hersin may be privileged and protected by the altomey/client
andfor other privilege. It is confidential in nature and intended for use by the intended addressee only. If you are not the
intended recipient, you are hereby axpressly prohibited from dissermination distribution, copy or any uss whalsoever of
this transmission and its contents. If you receive this fransmission in eror, pleass reply or call the sendear and
arrangsaments will be made 1o refrdevea the originals from you at no charge.

Fadera law requires us o advise you that communication with our office could be inferpreted as an altampt to collect
debt and that any informalion obtained will be used for that purposse,

“Should escalation be required, please contact the following individual™

Kristin Schuler-Hintz at {702) 685-0328 or khintz@moecarthyhoithus.com

~~~~~ Original Message——

From: Nicholas Bovian Imailionablawfirmi@gmaii.com]

Seart; Wednesday, January 25, 2017 558 AM

To: Thomas Beckom

Co: marina; Liam Vavasour

Subject. Re: AMENDED NOTICE OF DEPOSITION RE WEDS ANDREWS

Can u call about 1pm?
MNAB, asg.
> On Jan 24, 2017, st 10:28 AM, Thomas Beckom <ibeckom@MeCarthyHolthus. com> wrole:

>

> Parfect. Thank you so much,

]

> Nick | have a daposition this afterncon in an unrelated matter but am available {o talk arylime belween now and
noorsh. Oriais in the aflsmoon,

>

> =eeee{Jriginad Messagese---

> From: Marina Yaisman {mailto:mv.nabiawfim@gmail. com}

> Sent: Tuesday, January 24, 2017 838 AM

> o Thomas Beckom

» Lo nablawlirm@gimail. com; Kristin Schuler-Hintz

> Subiect: AMENDED NOTICE OF DEPOSITION RE WES ANDREWS

o

> Mr. Beckom,

>

= 1 just left you a delailed voicemail message as well. Please ses attached Amended Notice which was samved on
Wiznat on 1/1%/17. Thank you.

s

>»> On Mon, Jan 23, 2017 at 4.38 PM, Thomas Beckom <ibecikom@mecarthyholihus.com> wirole:

>> oo Day,

>

>> Attached please find the proposed protective order as well as the lefter in suppori of your X0 subpeena. Marina, |
have also vet to see M Andrews deposition be reschediled. Plaase st me know if we are changing the time for the
daposition to Friday, 2/3 as | am unable {o be in San Diego on that dats as | will have my daughter that weekend,
Thanks guys.

S

=> Thomas

bitos Amail googhe.com/mailiyOiPui= 2&ik= 81316437 HAviow=pilus=theckom%40mocar thyholthus . comdgs=trusisearchmquery 3dh=1 ‘SQF?QTfsﬁf}“j‘aA@g%&OesiT :E)’ =9 ... 25
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ATTIRNLYS AT LAWY

S WEST sAMARA AV ENUE, GUITE 20

Mol ARTHY & BOLTHUE, LLP

bas VEGAs WY B3EIY
TELEPHOME (702) 685 5320  aceimine 858! 3382551
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- a Nevada o
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: ?\b\ &du i. 0; ral \)q

 NATIONAL

§ MeCARTHY & HOLTHUS, LLP

Kristia A, Schuler-Hintz (NSB# 7171)
Thomas N, Beckom, Esg {NSBH 123543
951 West Sahara Avenue, Suite 200

Las Vegas, NV 89117
i Telephone:
¥ Facsimile:

{7023 683.0329
{RoGY 3139-3691

Attorneys for
QUALITY

LOAN SERVICE CORPORATION

INTHE EIGHTH JUBICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

JEFFHEY BENKQ; a Nevads
CAMILO MARTINEE; a California resident; |
ANA MARTINEY: a Nevada rez-.ifi@m; FRANK
SUINTA, a Nevada resident; JACQUELINE
SCITA, a Nevads resident; ’*«U"\ AN HIDRTH,
ssident; BEAYMOND SANSOTA, &
resident; FRANCINE SANSOTA, a
Ohio Resident; SANDRA KUHN, a Nevada
resident; JESUS GOME?Y, a Nevada resident;
SILVIA GOM £, a Nevada resident; DONNA
HERRERA, a Nevada resident;
ANOTOINETTE GHLL: a Nevada resident |
JESSE HE N*\Him‘i\, 3 Nevada resic dent; KIM
MOORE, a Nevada resident THOMAS |

MOORE; a2  Nevada resident;  SUSAN
KALLEN, a Nevada resideat H{) 30T

MANDARICH, a Nevada rex:ﬁ@m, JAMES
NICO, & Nevada resident;

TAGLIAMONTE a Nevada resident

V.

QUALITY LOAN

BERVICE |
CORPORATION,

a California Corporation; |
APPLETON | "{.(}}’ERTH}}’.& LLC, & Mevada !
Limited Liahility Cmﬁp‘my; MTC
FINANCIAL, INC dba TRUSTEE CORPS, a
Califormia Corporation; MERIDMAN
FORECLOSURE SERVIC E. a California and
dba MDY, INC dba
DEED QER‘«’E CE;
DEFAULT BRYICING |
CORPORATION, a2  Arirona L.u;pmaim;xj
CALIFORNIA RECONVEYANCE |
COMPANY, s Califurnia Corporation; and
DOES | through 100, inclusive
Defendants.

i
MERIDIAN RUST

resident; | Case No
] s, B 5

and PATRICIA Y

AT1-648857-C
Dept. No. 19

STIPULATION TO MOIDMEY
PROTECTIVE ORDER REGARDIRNG
QLSS BUSINESS CONTRACTYS

BV 5-661 8800V
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1 Frscovery in this action will require Defendant Quality Loan Service Corporation ("QLS7Y

e
o
bed v

]

.S

o provide Plaintifi with information and documerns that contain nformation that is confidential,

EEL L

fol

s

proprictary, and sensitive. The risk of these types of disclosures is magnified in this action by the

I P

o *daa. that several oo-defendants in this action are direct competitors of QLS. Disclosure of this

e

information would expose QLYs risk management practices to its competitors and could resull iy

harm to sald Defendant’s business and practices in Hght of risk managersent being a eniticaly

e

component of the business of a foreclosure trustee. Although this information may be subject o}

& & conditional disclosure, QLS is entilled (o the protections described below:

L. As used in this Protective Order, the term “confidential contracis™ means any contract)

o]

LS has between any seevicer and iself

s
P

4

rececs
o]
]
-
o

.
<L

=

=}

‘disclosurs” shall iaclude the dissemination, communication, publication, or)

Py
[

reproduction of any confidential contracts or the specific contents of the information)

e
(9]

contained thereln, or the communication of any estimate ot other information which!

,,,‘
o

acilitates the discovery of the confidentlal contracts. Sheuld any pleading with the Court)

%

g

NE |
—

A

B now ~ N
A : reference or attach of the confidential contract, the atiachmen: shall be filed under Seali
@gi t: a4 s
o RO _ e X \ - {
pursunant to this Stipulation and Order as further defined helow.

3. As used in this Protective Order, the torm “gualified persons”™ mean (1) sounsel of record

for the Plahitif’s in the Ltipation, including office sssociates, paralegals, and stenograph |

] and clerical emplovess to whom disclosures is easonably necessary; (i) experis re .i!"‘iﬁi§

- i

for the purpose of this litipation by the Plaintiffs to whom disclosure is reasonably |

necessary and who reviewed and signed a copy of this Supulation; and (i) Cﬂl&ﬂ§

.
personnel, inclusding stenpgraphic reporters engaged in such proceedings as are necessarily |

] incident o this litigation

T
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4, The parties hersby agree thal no confidential coutract shall be provided to any ©o-|

X defendant in this action without an extrome showing of nced and further without in

CLx

camera review of the confidential contract by the discovery commissioner to evaluate the

b

iy

& noads of the party requesting discovery versus the potential damage, burden, or prejt -dm
3 that may be bome by QLS.

3. Confidential contracts shall be and remain confldential, and, except as allowed by this

e

7 Proteciive Order, may not be disclosed or communicated, nor used for any purposse other

& than this Hiijgation.

83 $3:6. Confidential contracts may be used in depositions by the Plaintiffs in this matter, subject

4

to cerlaln profections.  Any deposition transcript invelving a counfidential confract is

T ¥

subject to the same protections for confidential vontracts ag delineaied in this deposition

i
[
e
.
=
.
(7]

Any deposition feanscerip involving 8 confidential contract must be filed under seal

filed with the Court: No deposition transcript may be used outside of the scope of thig

x

Hiigation, To the extent any Co-Defendant wishes o attend a deposition involving a
Fne 0w

confidential contract, the portion of the deposition volving sald contract may only be

LY

attended by {1} a Court Reporier, (23 Coungel for QLS, and (3} Counsel for the Flaintifis.

1T Counsel for the co-defendants may only atiend the portion of any deposition nvolving a

i1

o

confidential contract ~based on a stipulation between the parties and/ or based on a!

PRI

P9 showing of extreme need and fn camera review by the disco commissioner to evaluate
20 the needs of the parly requesting discovery versus the potential damage, burden, or

21 prejudice that may be bome by QLS.

~ ﬁs
T &7.AH poor terms of the previous protect order apply to confidential contracts, which the
3 express expansion of protections in that no other defendant in this action shall be entitled
24
1o review the confidential contracts of QLS.
28 Fage | 3 NV 5661 RRO-CY :
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Approved as to form and content by:

SMITH LARSEN & WIKOM

E\:evada Rzn" Mo, 11736

1335 Village Center Chicle

Las YVegas,

Nevads 89134

Lawrence G. Scarhorough

Admitted Pro Hae Viee
Jessica R, Maziare
Admitted Pro Hac Vice
Katheyn B Brown
Admitted Pro Hae Vice
BRYAN CAVE LLP

Two North Central Avenue, Suite 2200

Phoenin, Arizona 85004

TIFFANY & BOSCO PA.

iwremr\‘ W ide
Nevada }%m Nao., 4417
htzvm S, Soderstrom

Nevada Bar No, 10235

212 South lones Boulevard

Pape ld

MUOCARTHY & BROLTHUSR, LLE

Krisiin A, SchulerHiniz
\ vada Bar Ng. 7171

S3I¢ West Sahara Avenue, Suiie 200
E_ as Yepgas, Nevada 89117

Aitorngy for Defendant Quality Loan Service
Corporation

BROOKS HUBLEY, LLP

W

Michas! R. Rrooks

Nevada Bar No, T2R7

1845 Village Center Circle, Suite 68
Las Vegas, Nevada 89134

Richard I, Reynolds
Nevads Bar Mo, 11884
ii an £. Ceran
:\dmaitfd Pro Hae Vies
RURKE, WILLIAMS & SORENSEN LLP
1851 Hast First Street, Suite 15858
Santa Ana, California 92703

Attorneys for Defendant MTC Financial, Inc,
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{0 Las Vegas, Nevada 89107 BOVYLAN, APC
2 § Atforneys for Defendant National Default
y Servicing Corporation BY et |
3 3 Nicholas A, Boyian
! Nevada Bar No. S878
4 444 Wost {7 Street, Suite 403
San Diego, California 9214
5
Shawn Christopher
& Nevada Bar No, §3282
' CHRISTOPHER LEGAL GROUP
7 2328 Saint Bose Parkway, Suite 316
Henderson, Nevada 82474 :
; Atomeys {or Plami s {except Antomnetie
9 3 i) :
g 3 Gl
R i
S e BiE Y
Sz & ITIS SO ORDERED
g’i;f;:‘;% ¥ PDATED this day of L2017
Wl e BY X
ﬁi 2R 13
SEHS 1
gf;“?f OO B T
« & FIS DISCOVERY COMMISSIONER :
L
o i6
n':f ¥ §
I8 § :
19
20
331
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2T Gmail - Third Times a Charm™
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Marinz Vaisman <mv.nablawfirm@gamail.com>

S
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Third Tames a @haa’m‘?
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.......................................................................................................................................................................................................................................................................................................................

Thnmas Beckom atbeckem@mccmh;hf}iihus o> Thu, Mar 2 201? at 5:03 P
To: Marina Vaisman <mw.nablawfim@gmail.com>, Joni Rispalje <jrispaljs@meccarthyholthus.com>

o Liam Vavasour <ifv.nablawfirm@gmail.coms, Shawn Chrisiopher <sci@chiistopheriegal come, nick bovian
<nabtlawfirm@omail.com>

Nick,

Here is that supplemental protective order with the "attomey's eves only” language
Regards,

Thomas

Thomas N. Beckom Senior Litigation Attomey, Nevada | Member Slate Bar of NV
MeCarthy ¢ Holthus LLP

m. 9510 Wesi Sahara Avenue, Suile 200, Las Vegas, NV 83117

d, 702.685.0328H. 858,335, 58910.702.488.7175

&, 1Beckom@mccarthyholthus. com

"Service Second {o None”

CONFIDENTIALITY NOTICE: The information coniained harein may be privilaged and protected by the attorney/client
andfor other privilege. 1t is confidential in nature and imtended for use by the intended addresses only. if you are not the
intended recipient, vou are hereby expressly prohibited from dissemination distnibution, copy or any use whaisoaver of
this transmission and its contents. i you receive this transmission in ervor, pleass reply or call the sender and
arrangements will be made to retrieve the originals from you at no chargs.

Fedoral law reguires us 1o advise you thal communication with our office could be interpreted as an attempt to colisct &
debt and that any information obiained will be used for that purposs.

=rShould escalation be reguired, please contact the following individual™®

Kristin Schuder-Hintz atl (702) 885-0329 or khintz@mecanthyheolthus.com

—~-{Miginal Message---

From: Marina Vaisman [meiio:mv. neblawfirm@gratl, comj

Sent: Tuesday, February 28, 2017 10:57 AM

To: Thomas Beckem; Joni Rispalie

Ce: Liam Vavasour, Shawn Christopher

Subject: Benko v, CLS - This will confirmn that the depositions of Anna and Camilo Martingz are sel for Friday, March 31,
2017 to begin at 10:15 a.m. in our San Diego office - Please serve the noticas accordingly - Thank you,

Marina Vaisman

Legal Assistant to Nicholas A, Bovian, Esq.
Law Office of Nicholas A, Boylan, APC

444 West "C" Streal, Suite 405

San Diego, CA 82901

(£19)898-3344

(81919960478 Fax

:‘} ¥, 3 Addendum to Protective Order 3-2-2017.docx
40K

hilps msil google comimailiwli =28 = B3 18457 418 view= ptkg=ibeckom %4imecarthyholthus . comégs=truedsearc hwqunrv&ih"15-13?(:&?%1621&)6:?115 11:3 T



ALAT2NT Graail - Third Times a Charm?
nick boylan <nablawlirm@gmait.com>
o Thomas Beckom <theckom@mecanhyholthus.com»

Col marna <mv.nablawfim@@gmall com>, Liam Vavasowr <ifv.nablavfirm@gmail. com>

Thu, Mar 2, 2017 at 521 PM

We are close..
| will look further at it tomorrow but we cannot have an entire depo Tr confidential and

all pages o be filed under seal- only the contracts themselves and testimony about the

axprass content of the contracts;
otherwise it is nightmare for me and a hassle to uss the other contents of the depo

MNicholas A, Bovian, Esg.
518-880-8344
{Quotad text hidden]

Thu, Mar 2, 20107 at 5122 PM

Tor nick bovian <nablawfirm@gmail.com>
Ce: marina <mv.nablawfirm@gmail.com>, Liam Vavasour <lfv.nablasfim@gmail. come

That's fine. Hold off on putting too much brain power into it and | will incorporate that, Thanks Nick.

Regards
H ““-'{ﬂ\‘ PR
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LAS VEGAR, NV 891317
TELEPHONE (702) 8850028/ Fresimile (565} 338-5061

14

ATTORNMNEYS AT LAY

YRIG WEST sABHAHA AVENUE, SUITE

MelCARTHY & HOLTHUS, LLY
n

[y
5N

a—
]

P8

19

9| JESSE HENNIGAN, a Nevada resident; KIM

MOORE;, a Nevada resident; THOMAS

i California Corporation; MERIDIAN
i FORECLOSURE SERVICE, a California and

i a Nevada resident; RAYMOND SANSCOTA, 3

oy,

| MeCARTHY & HOLTHUS, LLP
Kristin A, Schuler-Hintz (NSB# 7171

Thomas N. Beckom, Esq (NSB# 12554

0510 West Sghara Avenue, Sutle 200

f.as Vegag, NV 89117
Telephone: {702} 685-0329

| Facsimile: (866} 339-5691

Attorneys for

{ QUALITY LOAN SERVICE CORPORATION
& 1

IN THE EIGHTH JUBICIAL DISTRICY COURT FOR THE STATE OF BEVADA
IN AND FOR THE COUNTY OF CLARK

JEFFREY BENKO; a Nevada resident; |~ w ~
CAMILO MARTINEZ; g California resident; §€”ﬁw No. A-11-649857-C
ANA MARTINEZ: a Nevada resident; FRANK | Dept. No. 19
SCINTA, a Nevada resident; JACQUELINE |
SCITA, a Nevada resident; SUSAN HIORTH,

Ohio resident; FRANCINE SANSCOTA, 2 STIPULATION TO MODIFY

Chio Resident; SANDREA KUHN, a Nevada | PROTECTIVE QRBER REGARDBING
resident; JESUS GOMEY, a Nevada resident; | QLSS BURINESS CONTRALTS
SILVIA GOMEZ, a Nevada resident; DONKNA
HERRERA, a Nevada resident:
ANOTOINETTE GILL:; a Nevada resideni

MQOORE; a8 Nevada resudent; SUSAN
KALLEN, a Nevada resident; ROBET
MANDIARICH, a Nevada resident, JAMES
NICQ, a Nevada resident: and PATRICIA
TAGLIAMONTE a Nevada resident ‘

Plaintiff,

QUALITY LOAN SERVICE
CORPORATION, a California Corporation;
APPLETON PROPERTIES, LLC, a Nevada
fimited Liabibity {Company; MTC
FINANCIAL, INC dba TRUSTEE CORPS, a

Nevada Corporation dba MTDS, INC dba
MERIDIAN  TRUST DEED  SERVICE;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and
DOES T through 100, inclusive
Defendants.

Page | 1 NV-13-561880-CV
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THiUS, 1P

ATTORMNEYS AT LAW
LAS VEGAS, MY 89117
TELEPHOMNE {702} S85-0320/Facsimile {H68) 332.4551

SRLD WEST SAIARA AVENUE, sUITE 208

MeCARTHY & HOLL

(WS ]

St
(3

14 |

bewrurah,
LA

! proprietary, and sensitive. The risk of these types of disclosures is magnified 1n this action by the

[riscovery in this action will require Defendant Quality Loan Service Corporation ("QLE™)

to provide Plaintiff with information and documents that contain information that is confidential, |

H

fact that several co-defendants in this action are direct competitors of QLS. Disclosure of this

| information would expose QLS s risk management practices to ifs competitors and could resulf in
harm to said Defendant’s business and practices in light of risk management being a critical
{ component of the business of a foreclosure trustee.  Although this information may be subject to

conditional disclosure, QLS is entitled to the protections described below:

1. As used in this Protective Order, the term “confidential contracts” means any contract
(3LS has between any servicer and ifself

3. The term “disclosure” shall include the dissemination, communication, publication, or!

reproduction of any confidential contracts or the specific contents of the nfomuation

contained therein, or the communication of any estimate or other information which
facilitates the discovery of the confidential contracts. Shouid any pleading with the Court
reference or attach of the confidential contract, the attachment shall be filied under Seal
pursuant to this Stipulation and Order as further defined below.

3. As used in this Protective Order, the term “qualified persons” mean {1} counsel of record
for the Plaimtiffs—parties in the litigation, including office associates, paralegals, and
stenograph and clerical employees to whom disclosures is reasonably necessary; (1)
experts retained for the pwpose of this litigation by the Plaintiffs to whom disclosure is:.
reasonably necessary and who reviewed and signed a copy of this Stipulation; and (iii)

court personnel, including stenographic reporters engaged in such proceedings as are

necessarily incident to this higation.

Page | 2 NV-15-561880-CV

AA005154




365 3305951

]
[
L)

LARWEGAS, MY 82117

ATHTORMEYES AT LAWY
TELEPHONE {702) 6850320 Facsimile

SHITWERT SAHARA aVENUE, sUITE 284

Mol ARTHY & HOLTHUS, LLP

i1 I 4. The parties hereby agree that no confidential contract shall be provided o any co-
o defendant in this action without an extreme showing of need and turther without i
la v » - - a
34 camers review of the confidential contract by the discovery commissioner to evaluate the
4 i needs of the party requesting discovery versus the potential damage, burden, or prejudice |
5 that may be bomne by QLS.
611 5. Confidential contracts shall be and remain confidential, and, except as allowed by this|
I i
|
7 Protective Order, may not be disclosed or communicated, nor used for any purpose other
g i than this litigation,
9 $:6.Confidential contracts may be used in depositions by the Plaintiffs in this matter, subject
I3 to cerfain protections.  Any deposition transcript involving a confidential contract is)
() subjeet 1o the same protections for confidential contracts as delinsated in this deposition|
12 4] Any deposition transcript involving a confidential contract must be filed under seal i il is}
134 filed with the Court: No deposition transcript may be used ocutside of the scope of thisi
14 | litigation. To the extent the attorney for any Co-Defondant wishes to attend a deposition
151k involving a confidential contract said the contracts used in the deposition will be marked
i6 “Confidential” and will be for attorney’s eves only and shall not be provided o any of the
17§ co~-defendants in this matter divectly.
18 , u : D
&:7.All prior terms of the previous protect order apply to confidential contracts, which the
191 u L e :
express expansion of profections in that no other defendant in this action shall be enditled
20 Q .
| {o review the confidential contracts of QLS.
21
| Approved as to form and content by:
L - ey - — . e e ‘ s B
SMITH LARSEN & WIXOM MCOCARTHY & HOLUTHUS, LLP
23 |
5 —
24 Kent F. Larsen Y
- Nevada Bar No. 3463 Kristin A, Schuler-Hintz
Nz § o Katie M. Weber Nevada Bar No. 7171
AN
26 Page i3 NV-15-561880-CV
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ATTORNEYS AT LAW
2518 WEST SAHARA AVENUE, SUITE 308

MeCARTHY & BOLTHLS

L% WEGAS, NV 59137
TELEPHONE (702 855-0325Faceimile (056) 3355964
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Nevada Bar No. 11736
1935 Village Center Circle
Las Vegas, Nevada 89134

Lawrence (5. Scarborough

Admitted Pro Hac Vice

Jessica R, Maziarz

Admitied Pro Hac Vice

Bathryn E. Brown

Admitted Pro Hac Vice

BRYAN CAVELLP

Two North Central Avenue, Sutie 2200
Phoenix, Arizona 85004

Attorneys for Defendant Califormia
Reconveyance Company

li

l TIFFANY & BOSCO P.A.

Nevada Bar No. 4417
Kevin 5. Soderstrom
Nevada Bar No, 10235

212 South Jones Boulevard
Las Vepas, Nevada 89107

Attorneys for Defendant National Default
| Servicing Corporation

Page i d

G510 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorney for Defendant (Quality Loan Servige
Corporation ‘

BROOKS HUBLEY, LLP

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk

Nevada Bar No. 7287
1645 Village Center Circle, Suile 60
Las Vegas, Nevada 89134

Richard 1. Reynolds

Nevada Bar No. 11864

Allan E. Ceran

Admitted Pro Hac Vice

BURKE, WILLIAMS & SORENSEN LLP
1851 Fast First Street, Suite 1550

Santa Ana, Calitornia 92705

Attorneys for Defendant MTC Financial, Inc.

LAW  OFFICE  OF  RICHOLAS A
BOYLAN, APC

Nicholas A. Boylar

Nevada Bar No. 5878

444 West “C” Street, Suite 405
NV-15-861880-CV

AA005156




Thiiis, 1P

ATTORNEYS AT 1AW
7510 WEST A MARS AVENUE, SUITE 100

LAS YEGAS, NV 59117
TELEFWUOME (7035 535-0329iF acainily (066) 1385961

MiclARTEY & HOLS

T San Diego, Califorma 92101

B

Nhawn Christopher

Nevada Bar No. 6252
CHRISTOPHER LEGAL GROUP
2520 Saint Rose Parkway, Suite 316
4 I; Henderson, Nevada 88374

Land

5 4 Attorneys for Plaintidls {except Antoineite

S
7 ORBER

N IS 50 ORDERED

O i DATHED this day of L2017
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In the Matter OF

Renko, et al. vs. Quality Loan Servicing Corporation, ef al
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124 W, Va. 3731; see also generally id § 51,

(315’5 motion for summary judgment does not reference or address one of the
cornerstones of the Law of Restitution, as reflected in Section 3 of the Restatement of
Restitution, Third, which prohibits “Wrongful Gam.” The first comment to Section 3
states: “The present section marks one of the cornerstones of the law of restitution
and unjust enrichment. The general principle it identifies is the one underlying the

‘disgorgement’ remedies in restitution, whereby a claimant potentially recovers more

than a provable loss so that the defendant may be stripped of a wrongful gain.”
Restatement of Restitution, Third, § 3, and cmt. a [emphasis added]. In other words,
under Restitution, a knowing wrongdoer like QLS here cannot escape tull liability
and the disgorgement of illicit profit simply because the cash was not taken directly
out of the hand of the plaintiff victim {although here, many of the Plaintiffs’ homes
were taken and sold and the resulting cash delivered to Defendants, which forwarded
the cash to their creditor-clients and were paid fees therelor), See Kossian v,
American Nat Ins. Co. (1967} 254 Cal.2d 647, Guy Tel & Tel. Co., supra. Comment
{¢} 10 Section 3 of the Restatement of Restitution, Third, states as follows in pertinent

part;

Wizm %w {ia msd@m iza\:: act {*i 1T Coms ens iimga*mni of the clahmant’s » Trghis,
the whole of the resulting gain is treated as unjust enrichment, even ii*m\u‘.}z the
defendant’s gain may exceed both (1) the measurable { Uy ter the ’Lm;mm

an d {zﬂ ﬁn mmmwb}@ \fﬁim of & hw e a;uthmmmr hs d(} ﬁu{i mi a:nndm

_§‘*mfzimh ¢ 1o Ehc C?dsi‘?‘i&f’ii gim t;‘“&-u

| ) - ;i,mﬂi that is m‘n ih’ not m: mitted
wher the restitution elalm 18 against an nnocent regipie m,

Resteierment of Restituiion, Tairg, § 3, and omi, o,

Seotion 43 of the Revtarement of Restitudion, Thivd deads with the avatlability

-

kol

of restitution in the context of fiduciary or confidential velationshins, Section 43

n';,zkvs cleat that | rue Gduciaries sl ¢ the ~sueh ag QLS who are not techde ally

bow of restitution to ?i-&s;\ggu ree e protfits or benedits obtatned by the fiduelary or

43
FUAINTIFES QPPOMTION TO DEFENRANT QUALITY LOAN SERVICE CORPURATHING MOTIOGN
FOR SUMMARY JUDGMENT

Docket 73484 Document 2018-08229 AA005060




11
12
13
14
15
18
17
18

19 |

20
21
24
23
24
235
25
27
28

person in a position of trust and confidence. Thus, as Section 43 explains:
folain resulting from breach of fiduciary duty is a prime exampie of the unjust

stated without reference to unjust enrichment, is to enforce by prophylaxis the
special duties of the fiduciary. Restitution offers a further safeguard, beyond
the fiduciary’s Hability to make good any injury, protecting the reliance of the
beneficiary on the fiduciary’s disinterested conduct. To this end, a liability in
restifution by the rule of this section does not depend on proof either that the
claimant has sustained guantifiable economic injury or that the defendant has
earned a net profit from the transaction. [t is enough that the fiduciary has
acquired some asset or opportunity by a transaction in which the fiductary was
required to act solely in the interest of another.

{emphasis added].

Although, as explained below and in Plaintiffs’ prior briefing, non-judicial
foreclosure frustess in Nevada are not true Hduciaries of the parties to a deed of trust,
they do owe a duty of impartiality and good faith to those parties, rendering them
fiduciaries for the purposes of Section 43, See NRS 107.028(6); see also Restatement
of Restitution, Third, § 43 [noting “[ulniess the context requires otherwise, the term
‘fiduciary’ is used in the following Comments to designate both technical fiduciaries
and others owing equivalent duties in a particular transaction; while the term
‘beneficiary’ designates a person to whom any such duties are owed” and describing
the conseguences, including disgorgement, that may follow from such fiduciaries
breach of their duties to their beneficianes].

QLS’s continued reliance on Unionamerica Morigage & Eguily Trust v,
MeDonald (1981} 97 Nev. 210, 626 P.2d 1272, is similarly misplaced. The per
curiam opinion in that case involved a markedly different situation from the instant
case. Jd. A consumer protection statutory scheme was not involved or consciously
violated by the defendant. d Statutory fraud did not exist in that case either. /d The
plaintiff had had full opportunity to remove the sign at any time. fd. The defendant
had not committed any illegal conduct and had not made any use of the sign. id. The
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governing lease provided for the removal of the sign upon breach of the lease. Jd
Furthermore, there was no evidence supporting a finding that there had been an
assumption of the lease, and the plaintiff had been informed that the sign was of o
interest to the defendant. /d Under such circumstances, the plaintiff could not

recover damages for unjust enrichment, since no unjust enrichment had occurred. id

B. The Deeds of Trust Are Irrelevant And Vold As Authority To
Commit lHegal Acts, So Unjust Enrichment Applies

QLS’s continued reliance on the deeds of trust as authorization for ifs
misconduct is equally misplaced. For instance, QLS was unjustly enriched by s
receipt of money (no less than $19,000,000.00 1n fees from 1ts clients and
$86,000,000.00 in costs from 2007 through 2012 for its services in Nevada along;
S846) for conducting unlicensed collection agency activities, which are illggal under
Nevada law. Neither the deeds of trust, nor any contract between private parlies, can
authorize or otherwise justify the commuission of illegal acts, and the receipt of heit
compensation therefor. The issue is not simply the non-judicial foreclosure process

that may be referenced in a deed of trust. QLS needed a license as a collection agency

from the FID. And, the governing issue here concerns unlicensed claim collection

agency activities described in the evidence, which are illegal acts under applicable

s

Nevada law, as explained in Plaintiffs’ previous papers and herein. QLS s argument
that some provision in a deed of trust—to which it was not a party or a beneficiary-—
allowed it to conduct unlicensed claim collection agency activities in contravention
of Nevada law cannot stand; any such provision in a deed of trust 1s void as a matter
of public policy. See Magill v. Lewis {1958} 74 Nev, 381, 333 P.2d 717,

According to law, where the subject contract is unenforceable, the cause of
action for unjust enrichment is valid. #d Under governing Nevada Supreme Court
authority, the deed of trust cannot authorize defendants to commit illegal acts, and

any such contract stipulation is unenforceable such that plamntiffs’ unjust enrichment
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cause of action must be sustained. See Magill, supra, 74 Nev, 381,333 P.2d 717;
Loomis v. Lange Fin, Corp (1993) 109 Nev. 1121, 865 P.2d 1161, As a matter of
strong Nevada public policy, defendants collectively cannot be allowed to enrich
themselves with perhaps as much as $80 million dollars in fees for conducting illegal
acts agamst the Plaintiffs, { e, unlicensed claim collection agency activities, See
Loowis, supra, 109 Nev. 1121, 865 P.2d 1161, see alse Webb v. Clark Cournty Schoo!
Oisr (2009 125 Nev. 611, 218 P. 3d 1238; Vincent v. Santa Cruz (19823 98 Nev.
338, 647 P, 2d 379,
X, WHETHER QLS8 CONDUCT WAS KNOWING 18 A MATERIAL FACTUAL
DISPUTE

A, QLS Misinterprets the Language and Requirements of NR§S
SUR.0923(1)

LY, as the Defendants have in the past, mistakenly tries {o mischaracterize
Plaintiffs’ burden by claiming that Plaintiffs must show that QLS conducted business
SHR.0923 states. QLS recognizes in its opposition papers to Plaintiffs” Motion for
Partial Summary Judgment, some provisions of Nevada’s DTPA do indeed impose
Liability for negligence or knowingly violating the laws; others are effectively strict
lability provisions, See QLS Opposition, at 16 {discussing NRS 598.0918(1) and
NRS 598.092(D)]. QLS s suggestions to the contrary as to NRS $98.0923{1) arc
simply wrong.

Turning o the provision of the DTPA at issue here, NRS $98.0923(1) states in
pertinent part that a “person engages in a ‘deceptive trade practice’” when in the

course of his or her business or occupation he or she knowingly . . . [clonducts the

business or occupation without all required state, county or ity licenses.” {emphasis

added], The plain language of this statute makes clear that “knowingly” modifies

“conducts” the business, such that Plaintiffs must only show that QLS knowmgly

conducted the business itself (but not that QLS knew 1t was doing so in violation of

46
PLAINTIFFS' QPPOSITION TO DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION
FOR SUMMARY JUDGMENT

AA005063




e S o B © « s B @ N & 1 SRR SR o4 B %

i

e

13
14
15
18
17
18
18
20
21
22
23
24
25
26
27
28

Nevada law). This is not, as QLS misleadingly suggests, Plaintiffs’ attempt to read
the intent requirement reflected in “knowingly” out of the statute altogether, but
simply the interpretation required by the statute’s words and grammatical structure,
In order 1o construe the proper definition of the word “koowingly,” as used in

NRS 598.0923, the better practice is to look to the definiion assigned to that term by
the Nevada legislature in NRS 281A.115 and NRS 624.024 instead of looking further
afield.” In these provisions, the Nevada legislature gave the following definition:
“Knowmgly™” imports a knowledge that the facts exist which constitufe the act or

omission, and does not require knowledee of the prohibition against the act or

omission. Knowledge of any particular fact may be inferred from the knowledge of

such other facts as should put an ordinary prudent person upon inguiry.” NRS
Z81ATLS, NRE 624,024 [emphasis added], QLS s interpretation of NRS
S98.0923( 1} would not be consistent with this definition because (LS seemingly
would have NRS 598.0923(1) require proof of knowledge both of the facts that
constitute the act or omission as well as of the prohibition against the act or omission,
Had the Nevada legisiature wished this to be the law, it could have revised the
language of NRS 598.0923(1) so that it prohibited knowingly violating Nevada law
by conducting the business or cccupation while lacking the required licenses to do so.
The single trial court order from a federal district court in Nevada regarding

NRS 598.0923 also doss not assist QLS here. There, the foderal district court dealt

¥ Although QLS uim\wimi dis sxmn\ Em & oth wr furtsdictions ar 1 Blaek's
§‘*;c*mn“ﬂ i omifs several pertinent provis fong o \amua iaw viugi e Ni% N
624,024 and NES Sf&iixm od by Plaiy 'Ei”ix wre ansd in the gh m HE,,;‘; crelianpe.
ot a general & fntion torm from the 1990 edition of Black’s Law Di(’t%a‘:mz\
and eferenoes o dﬁm nr imd wactives lmws from other i gmi\mmm} are
gnper mm\*«sm; espec] ai«,, av QL8 Jf}m not even attempt to show that Mevada statutory
sehietae for iy LR A »*mzi ar ha}m,., i Toxas, Alsbamg, or € mi&n’*im} ii ab e
diseussed in the cases LS cites. OLY does nit {immmirm& for instance, that
Nevada's DITPA Orov des HRN “xi‘:*sx@iu e defense’ 1o aetions which result fem
neghgonoe or an honest mistake’ {W en if Colorado’s Consumer Protection Act
?tsrhﬁzgw smt“:s? See 3L8 Motion, 1 20 quoting Crowe v, Tudl (Colo. 2006) 126 P.3d
Et% These referenc 8 ¢ we thus m‘;t mmf assistance in determining how Nevada
defines *ixmsw;swi T ax usend i KRN SR G423,
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- noted wath approval a ruly

with & differant provision of NRS 5980923, which states that & “person engages in a

“deveptive trade practice” when i the course of his business or occupation he

knowingly: . .. [viiolates 5 state or foderal statute or regulation relating to the sale or

tease of good ar sevvicex.”” Sobel v Hertz Corp. (. Nev, 2010} 698 F.5upp.2d 1218,

1230 {quoting NRS 59809233 W alterutions in originall, affirmed in part, reversed

i part, and ii"{}‘?ilﬁ-ff;iﬁ’.‘si:*-ffiféE}'i_’-ff?ﬁ??‘-éf fry ?wbu’ v, Hertz Corp. (8th Cur. Jan, 5, 2017) 2017 US.
App. LEXIS 21 &iihﬂuwis the tral court in Sebel did not address the definition of

“Erowingly” as used in NRESSUE }.*':?312{3 3, it concluded that it required the plaintiff to

Ilﬁﬁ'

estabiish that the defeondant “intentionally circumvented the requirements” of a
:‘:‘;'izaii;u"i;ﬁ.-v;t:*-_r-‘?‘ﬁk.il{}x&«fzz wly vielated™ g faw, fd. Given the pertinent fanguage of NRS

SHRO923¢(3 )  the }\iwwuwh* violated requirement-—it was not unreasonable for

the irial court to reach that conclusion, although the better reasoned approach would
have been for the trial court to requive only that the acts or omissions constituting the
viclation of taw be knowingly done or omitted (and not that the defendant also know
that it was ﬁ‘;ﬁs‘;ﬁ‘ﬁib}ﬁi'%-‘*-‘-ii{?si:&‘;izlg:a_i?;':m{}.. See NRS 281A. 115, NRS 624.024. In contrast, as
explained above, “koowingly” az used in NRS 598.0923(1) modifies “conducts the
business or cccupation,” which does net require knowledge that all required licenses

wers not abtaiied.

As poted above, QLS 1s wrony to seemingly suggest that the Nevada

legistature has always required some wrongful intent for there to be a viclation of the

LYTPAL some provisions of the IXYTPA do not require any wrongful intent at all by

amzm%h amitting the word “knawingly” from the statutory language, Moreover, the

sricli Supréme Uport has glready ruled that “[sjtatutory offenses that sound in

fraud [such as Nevada's NES S98.0023(2) at issue there] are separate and distingt

from cormamon kew Baud” Besinger v DR Horton, fnc. (2010), 232 P.3d 433, 436

femphans addedl. In reaching this ponclusion, the Nevada Supreme Court expressly

2y [rom the Arizona Court of Appeals construing Arzona’s

5',-1
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consumer protection statute. fd at 435-436. There, the Arizona Court of Appeals had

recognized that the “purpose of the consumer protection statute was to provide

and therefore, statutory fraud must only be proven by a preponderance of the
evidence, fd. [ciing Dunlap v, Jimmy GMC of Tucson, Ine. (Anz. O App. 1983} 136
Ariz. 338, 666 P.2d 83, 88-8%1{emphasis added]. Although, as Plaintifis recognize,
NRS 598.0923(1) by its language does have an intent requirement, it is improper for
QLS to assert, without adequate authority or analysis, that the intent required must be
akin to that demanded for commeon law fraud, because that would ignore the fact that
statutes such as the DTPA are intended to make it easier for vietims of consumer
fraud to establish claims than 1f they were limited to causes of action for common law
fraud.

B. Plaintiffs Have Demonstrated thaf QLS Knowingly Conducted
Business without Required State License
i. QLS Cannot Defeat Summary Judgment through Self-
Serving Testimony on Subjective Element

When the only evidence presented of factual 1ssues is self-serving and
uncorroborated testimony, the Court is not bound fo find the issues or digputes to be
“genuine” for purposes of NRCP §6. See DuBiois v. dss'n of Apartment Oweers of
2987 Kalakauwa (9th Cir. 20063 453 F.3d 1175, 1180, Thus, while the “summary
judgment procedure is not available to test and resolve the credibility of opposing

witnesses to a fact issue, . . . it may appropriately be invoked to defeat a lie from the

mouth of a party against whom the judgment is sought, when that hie 18 claimed to be

the source of a ‘genuine’ issue of fact for tnal.” dldabe v. Adams {1963} 81 Nev, 280,

282, 402 P.2d 34, 35 [overruled on other grounds by Siragusa v. Brown (1998) 114

Nev, 1384, 1392-93, 971 P.2d 801, 806-07]{citing Showt v. Hotel Riviera, Inc. (1963)

79 Nev. 94, 374 P.2d 979 and Schoener v. Waltman (1954) 125 Cal App.2d 182, 270

P.2d 543 Hemphasis added]; see also Luciono v. 8t Mary’s Preferred Health ins. Co.
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{2016) 2016 Nev. Unpub. LEXIS 183, at ¥6-7 [“contradictory statements may be
used against a party on a summary judgment motion when no reasonable justification
exists to explain the contradiction”{eiting 4didabe, supra, 81 Nev. at 282, 402 P.2d at
35 and Nutton v, Sunset Station, fne. (Ct App. 2015) 131 Nev, Adv. Op. 34, 357 P.3d
66, 976]; Nurton, supra, 131 Nev. Adv. Op. at 30-31, 357 P.3d at 976 [“The mere
fact that a party seeks to proffer apparently inconsistent {estimony or assert
apparently inconsistent positions at some point during the course of litigation does
not, by itself, justify the granting of summary judgment against that party. The

general rule s that apany caanot defeal sununary Judement by contradicting selfin
g SRR AN & . N At KAk rSARRARRR AR AT AR R AR A T b 0c TSR et et

response to an already-pending NRUP 56 motion.” {{citing didabe, supra, 81 Nev. at
284-85, 402 P.2d at 36-37 and Cleveland v. Policy Meme Sys. Corp. {18999} 526 UK,
93, 806-07{emphasis added]; Sawyer v. Sugariess Shopy (1990) 106 Nev. 2635, 269,
792 P.2d 14, 16 [“The dldabe court properly held that one cannot modify his or her

own statements in an effort {o create a genuine issue and to avoid summary
judgment.”{{citing dldabe, supra, 81 Nev. at 282, 402 P.2d at 351

Notably, QLS does not even attempt to show that QLS did not in fact know or
believe that it was required to have a collection agency license under Nevada law,
Instead, relying on decisions from federal trial court orders—that Plaintiffs have
shown to be unpersuasive in Plaintiffs’ related prior prior—ithe decision of Judge
Williams, and a recent decision of the Ninth Circuit, QLS asserts that Plaintiffs could
not show that QLS knew that it was required to be licensed as a collection agency.,
Although that is, as explained herein, not what Plaintiffs are required to show, the
evidence shows that QLS did in fact know that it was a debt collector, and therefors
18 presumed to have known that it was required to obtain a collection agency license,

2 The Evidenes, including QLS s Admissions, Shows QLS
Knew If Was a Debt Collector

As shown above and in Plaintiffs’ prior briefing on this issue, Defendants

“cherry~-pick” and tweak and twist limited allegations of the claim collection acts
50
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uiww in the Third Amended € om; Lz@%wi&e while igm;ring other key aii&gaﬁ;iam AND
{fhj’i}miiﬁi:w;i_.ifi 1ot :jn that, Cr}% :ig;ﬁ:@;ré@s;; a}i the written and sworn admissions by
Defendants, inchuding QLS, saving and showing: “WE ARE DEBT COLLECTCORS
AND SEEKING TOCOLLECT A DEBT AND WILL USE ALL INFORMATION
S, W} T f'z&}: mmw of QLS s ownr e npiﬁ‘} ges and QLS own documents show
that QLS admitted it was a debt eollector in its communications with others,
melnding Nevada debtors. (Jd)

Judge Scann npmié;?-* e\mm%m‘lizu belief that this alone created a fact issus

X

iﬁ{i{.‘ii'ii‘}iS«-Si@i‘i;.' ave urdonbie d“v evidence that must be taken into account in determining
| whether, under the clronmstanees, an entity 1s a debt collector under the FDCPA (or
collsction agencies under Nevs ;s:i;fi in‘i} See, e.g., Ghurek v. Litton Loan Servicing LFP

{Tth Ciy, ?iifiu) 14 FAd 380, 386 0. 3 | reversing dismissal in a class action and

noting that admission “does not ,a‘:—'z:im::s;f_?i?ismi—iié%%ii&if trigger the protections of the FDCPA,

just as the absence of such language does not have dispositive

sigrtificance.” Yemphasis addedly Harr v, FCF Lender Servs. (2d Cir. 2015) 797 F.3d

R

210, 226-227 [eonsidering importance of including such language in a letterto a

% e it

debtor and .;i}:ﬁ:i?iéir?z_.g -i_i':}?_ia-‘i;“""‘*ﬁfw]s;?:: SO DL YEER0N why we should not take i {i.e‘ﬁ a letter

'?'73&_ (“:i 'Q‘i?ii'{};.?.@’%} ;w@ E%zi }’H} 246 ["‘“‘?3;{5 is reasonable to infer that an entity that

Loy obiain current payoll guotes has .{;;.;r;g;:;gﬁ:d in & communication related 1o collecting
a debt."Heomphasis mxiliihxki Yeagper v. Gowen Loan Servicing, LLC, 2015 U.S. Dist,
LESES 94148 1t #2307 n 19 (ML Alal July 15, 20153 [denying motion to dismiss
andd adopt g Focee v Beal Time Besabutions, Inc., 48 F. Supp. 3d 335 (8.D.NY.
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Aug. 13, 2014) approach in rejecting argument that admission was immaternal to
whether defendant was a debt collector under the FDCPA as alleged]; Crippen v,
Stites, 346 B.R. 115 (E.D. Bkr. Pa. July 25, 2006} [denying motion {o dismiss whers

allegations, including defendant’s admission, “sufficiently plead{}” defendant is a

L “debt collector” as defined under the FDCPAYY, Estes v, Love, Bead & Nixon, PO,

2015 ULS, Dast, LEXIS 96715 (NLD. Okl July 24, 2015) [denying summary
judgment on FDCPA claim in part because admission in connection with other
evidence supported inference that defendant was a debt collector under the FDDUPA].
In Crippen, the court noted that “{slignificantly for present purposes, this warning
e, admission] is generally required only of *debt collectors.” Crippen, 346 B.R. at
120 [emphasis in original]. The court concluded that it was “reasonable to infer [from
the defendant’s decision 10 make the admission] that [the defendant] is & "debt
collector™ under the FDCPA. Id The Crippen court, denying the motion to dismiss,
therefore ruled that the complaint adequately pled that the defendant was a debt
collector. fd. Use of such languags is thus not digpositive standing alone, but it is not,
as Defendants have suggested in the past, immaterial either. It 1s simply evidence that
should be considered in determining whether the user of the language qualifies as a
debt collector under the FLXCPA,

QLS knew at least as early as the date it received the cease-and-desist order
from the FID that it needed a collection agency license from the FID to continue its
collection agency activities in the State of Nevada (even if carried out under the guise
of being a foreclosure trustee). It is indisputable that QLS received this order prior to
the hearing before the Commissioner of the FID on December 13, 2010, See Quality
Loan Service, at *1-2. QLS was thus on notice—i. e., knew——that the FID contended

it needed a collection agency license from the FID to conduct its business activities in

- Nevada at least as early as before December 2010, QLS failed to obtain such a

license, however, until afier the relevant period here. As explained above, Judge
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Withiams’ erronecus—and non-binding—opinion in Quality Loan Service was not
issued until well affer the relevant period here (in January 2013), so it cannot serve as
a basis for QLS to claim that it did not know it was required 1o be licensed as a
collection agency {even if QLS8 s incorrect interpretation of “knowingly” in NRS
SO8.0923(1) were adopted by the Court}.

Moreover, QLS s own witnesses testified that QLSs own lawyers concluded
that QLS must comply with debt collection laws {{ e., QLS is a debt colisctor).
{(SS#15.) QLS legal counsel also determined that QLS must disclose and admit to
borrowers it is a debt collector, for many vears. {§8#14.) That statement by QLS was
not a false statement, (Jd.} QLS ultimately obtained its collection agency license from
the FID in 2012, and has maintained it ever since, {(§85£16.) It was QLS s regular
practice, policy, and procedure in Nevada during the relevant pertod to send debt
validation notices to Nevadan debtors in which QLS admitted that 1t was a debt
collector; debt collectors are reguired to send these notices under the FIMCPA. (88#
SS#14-15, 24-25, 27-28, 54, 53.) QLS trains its employees for phone

communications with debtors, (§8§#12.) This 1s evidence showing, both directly and

indirectly, that QLS knowingly operated its business in Nevada during the relevant

the licensing requirement imposed on

collection agencies by Nevada law,

There is thus, at 2 minimum, a genuine and material dispute of fact as to
whether QLS knowingly conducted its collection agency business without the
required state License. Summary judgment must be denied on the merits for that

reason alone.

X, QLEDM NOTACY AS THE IMPARTIAL, NEUTRAL TRUSTEE REQUIRED BY

MEavapa Law; QLS Is NOoT “PROTECTED” By MRS 187
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In their prior briefing, including their supplemental papers filed March 28, 2017,
Plaintiffs have addressed at length many of Defendants’ misstatements regarding the
role of non-judicial foreclosure trustees under Nevada law, and what they are
authorized by the Nevada legislature to do in their capacity as trustees. Given QLS’s

incorporation of its prior briefing by reference, Plaintiffs’ related briefing, including

i those filed on March 28, 2017, and April 11, 2017, and April 21, 2017, should be

considered by the Court in ruling on QLS s motion for summary judgment, For
reasons adequately explained and supported in Plamtiffs’ prior briefing, 3LN’s
motion should be denied in s entirety,

The proof presented by Plaintiffs in support of this opposition brief also
demonstrates the ways in which QLS’s business activities in the State of Nevada
during the relevant period went well beyond what is required—or even authorized—
for non-judicial foreclosure trustess. By way of example, QLS made telephone
calls—some of them harassing—t0 the named Plaintiffs during the relevant pertod.

(SS#1-3, 12-13, 41, 67.) QLS trains its employees for phone communications with

debtors, and regularly made such calls-—including outgoing calls—to Nevada debtors

during the relevant period. {(8§#12-13.) QLS would communicate with Nevada
debtors, including in writing, regarding alternatives to foreclosure available to them.
(88421, 60-63, 67.) These alternatives would include Nevada deblors payving money
to bring their defaulted loans current, {and also loan modification deals). ({d ) QLS
passed all money collected as part of these alternatives to its lender-clients. (SS#21.)
{QLS’s own witness admitted that the options presented in these soliciation letters are
non-foreclosure collection services performed by QLS. (85#21.) QLS admits to
according to QLS s own witness). (88#24-25, 93.) QLS had coniracts with various
lending clients that determined the scope of services to be provided by (BLS,
including collection of money for pay-off or reinstatement of defaulted loans.
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{(SS#30-31.) As reflected in documents produced by QLS in discovery, it was the

practice, policy, and procedure of QLS during the relevant period in Nevada to send

| Nevada debtors whose files QLS was handling reinstatement or payof¥ letters: the

amounts listed by QLS on its payoff or reinstatement letters—inchuding anticipated

would have to be paid by borrowers {0

foreclosure costs or attorney or trustee fees

- reinstate or payoff their defaulted loans, (85#50-51, 56-57.) These amounts would

mclude the trustee’s fees charged by QLS. {d)

As reflected in documents produced by QLS in discovery, it was the praciice,

i policy, and procedure of QLS during the relevant period in Nevada to negotiate,
document, and execute forbearance agrecments with Nevada debtors on behalf of
- QLS creditor-clients. (SS#358.) QLS had and used generic documents or templates

 for this purpose, and generic letters enclosing the forbearance agreements. {{d)

Pursuant to these forbearance agreements and cover letters, down payments under the
made by certified cashier’s check. {{d } As reflected in documents produced by (JLS
n discovery, it was the practice, policy, and procedure of QLS during the relevant
period in Nevada to send Nevada debtors self-entitled notices regarding alternatives
to foreclosure. (§5#60-63.) These notices would repeatedly request that Nevada
debtors call QLS {not the lender) so that QLS could provide information regarding
alternative to foreclosure. (Jd) As reflected in the notices, LS had an entire
department {*"The Home Retention Department”™) dedicated to this service. (Jd.)
‘These notices would also ask Nevada debtors to call QLS to obtain the “exact figures
as to the amounts needed to cure the default or pay the loan in full”; as reflected in
these notices, QLS had an entire department (“Payoif and Reinstatement
Department”™) dedicated to this service. ({d.} The notices also specifically admitted in
bold type that “THIS NOTICE I8 SENT FOR THE PURPOSE OF
COLLECTING A DEBRT. THIS FIRM IS ATTEMPTING TOCOLLECY A
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DEBT ON BEHALF OF THE HOLDER AND OWNER OF THE NOTE. ANY
INFORMATION OBTAINED BY OR PROVIDED TO THIS FIRM OR THE
CREDITOR WILL BE USED FOR THAT PURPQOSE,” (Jd)

As reflected in documents produced by QLS in discovery, it was the practice,

policy, and procedure of QLS during the relevant period in Nevada to receive
detatled mstructions from its creditor-chients regarding dding by QLS at the non-
judicial foreclosure sales that QLS conducted. (88#65.) These instructions would
state, among other things, the market value of the properties, the total debt amount,
the final bid amount, and instructions regarding bidding. (/&) As to Plaintiff Benko,
{JLS was expressly mstructed by its client o add its fees and costs to the total debt
amount and make a total debt bid at the non-judicial foreclosure sale (including QLS
fees and costs). (/4 ) Similar instructions were given to QLS as to the Plainnff
Seintas. ({d ) As to Plaintiff Hjorth, QLS was instructed to bid a portion of the total
debt unless there was “competttive bidding™ at the sale, in which case QLS was to
“continue bidding up to total debt amount” and was to add “all unpaid fees and costs
that will be billed” by QLS to the craditor-client. (#d) Similar instructions were given

to QLS as to Plaintiffs Ana and Camille Martinez, (§d)

did in fact far more than the narrow activities that it claimed it engaged in when
betore Judge Williams, and deseribed in QLS s briefing regarding the purported

protections of NRS Chapter 107,

XL QLSS RELIANCE ON NRS 80.015 Is Mispiaoen

MNRS BO.O1S provides, in pertinent part that, “[flor the gu;pmcxmii}w chupter

e, NRY 80, the following activities do not constitute doing business in this state | .
islecuring or collecting debts or enforcing mortgages and securtly derests i
properiy seocuring the debis.” [emphasis added]. NRS 80.015 goes on to further

6
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XDIE S'}i ;oo the apptication of NES 88,015 for purposes other than NRS 80, by

Fiihe faot tthat person is not doin 3:;{3535&@ as in this state within the meand ng ot
this section . .. {8} [ai_ii};.m-iti'(k'i- affect the determination of whether any court,
admini \1}‘-‘1{1-\"1“ agency or regulatory body in this State may exercise personal
Jurisdiction over the person i any civil action, criminal action, adminstrative

;*n ﬁLm‘dﬁQ 3 *cpummm pvm,,mdmg amd {b} s }‘{cep‘i' as (Bi'h@rwif-;e prmxided 0

:‘smt a.f.iih&&ilﬂ&., thm;i h;_;;_; aimn anv uwi d@iiﬁm crzmmai aatzﬁn

5‘555_?111 ;iiﬁ?&ibﬂ- ifidki_ﬁ'i' N

BMorsover, the Nevads i.@;\;z'_,i-ssa?;;m e has demonstrated that it knows how {o use

NRA 80,0157 “doing business” it Nevada test to exempt businesses from complying

NES BROT5(3) [stating that a ‘*"'?_;;;s:é;%ix.‘;s;m-a_ who is not doing business in this State within

the meaning of thiz section need nat qu:kh var somiply with any provision of this

a:;iﬁ:i;:-i';}i;m chiapter 6454, 6458 or 843K o NRS or title 55 or 56 of NRS” unless certain

similarexception for miiwimu agencies such as Defendants to relieve them of
complying with NRS 648,075 (W NRS 80.015(1)'s “doing business” in Nevada test 13
not met should dispose of Delendants” argument (and Judge Willlams’ misstatement
ol lawy,
Given the express language of NRS 80.015, any argument that Defendants are
exenipt from being heensed as a collection agency by NRS 80.015 because they are

not ’ﬁf:}ii}?}g business in the Mate of Nevada is simply wrong, because the defense is

rErrRey S \.\.\.\.\.\.\.\.\\.\.\.\.\.\.“ “““““

definition of “doing business i the state” to the application of NRS Chapter 80 only.

NES B3O expressly prolubiis Defendants from using NRS 80015 as a
57
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NRE Chapter 588, which is the cornerstone of this lawsuit. Given the explicit

provisions of i;'ﬁ.Fi% §0.015, it s improper and misgnided for Defendants—and Judge

Williams—tfey refy on this statute as o defense or to even introduce such information
i the recard.

The Nevada Supreme Court, in considering whether a party was doing
business tn Nevada for purposes of Nevada’s employment agency lcensure statutes

(found it NRS 611.030), express v noted that Nevada’s f@reigm a:@.rpﬁrati{ms statutes
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“doing business” for ;s wrposes of NRS 80.015 “is instructive in determining whether

Finsker was “doing business in this state” for the employment agency statules at

insue” & _f‘i?fﬁ}ﬂ“éi".i”ii“ﬁ;g to Merra Glass & Mirror v. Viking fndusivies (1981} 107 Nev.
H19, 80 P2 qi”"imuphaxm sadded]. If Defendants™—and Judge Williams'—
interpretation of NRS 80,.0157s application—in defiance of the express language of

MNRE 80O ")Qf‘%}(h}sﬂwa Qorrect, }%};thtWﬁr? the test used for “d@ing business” under

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

Suprame Courl expre saly recognized it was not). According to the Nevada Supreme
Court, NRS BOL.O15 ag‘}pihﬂ to NE& Chapter 80,
Clearly, by any togie, NRE 80.015(4)(b) and the Nevada Supreme Court’s

interpretation of it disposes of Judge Williams” misinterpretation of NRS 80.015. The
express language of subsection (4 ){i‘*} directly reflects the intent of the Nevada
fegisfature 1o apply the deceptive trade practices law {and all other laws cutside NRS

{hapter 80} and remedies (o unlicensed foreign collection agencies that are involved

i conducting o business “eoliecting debis or enforeing mortgages and security

58
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Bt

I
&

interest tn praperty secuving the debts,” in Nevada. {emphasis added]. No other

intended purpose of subscetion {4} s rational. It is dead on point, and applies

durectly o ﬁf‘z'e- bmész‘ai’mﬁa Defondants conduct for their lender-clients.

companies coll **Cti'ng; debig and @ﬁfi’ziﬂ:ﬁ*ﬁ;ﬁiﬁ;ig morigages and security interests in

properly, with or without a license, would be condoned and expressly authorized by

r73

the Nevada legistature, That is an incomprehensible conclusion, Stated another way,

it ix inoonceivable that the Nevada legislature would have expressly “exempted” and
allowed fraud, deception, unlicensed activities, deceit, misappropriation and breach

»

of duty by foreign entities in connection with acquiring notes, indebtedness,

.......

@ﬁjjﬁ:z}r@;:ingg .zf?}‘}{isz*igagﬁﬁséé z;miﬁ :;;.-;;étf;z’;;;iiiw interest in property securing the debts, Following

this msiie ST ctation of NRY 80,015, sll foreign businesses “collecting debts and

enforeing morigages,” which are excluded from the definition of transacting business

under NRS 80.015 i{ i 1} would also be exempt from the entirety of NRS Chapter
G644 related to foreign collection agencies and thus NRS 649 would be void as to

rogue foreign entities, fike Defondants here. It makes no sense.

As reflected in the Order, Judge Willlams did not consider the application of NRS

f:»img 5 {4){ irts} and its -a:ﬁjm:itz;g%w :fﬁf;%ﬁ-:«:tajmiiiijen of any NRS 80.015(1) defense. See

ol fﬁi-}f “‘h:f ;g;a&*s;}g}fﬁ:z;iiiia‘}.\ that the exereise of the power of sale by a trustee under NRS

107 ia z}m‘ doing business” 1y \Jz.wad*z fiad nothing to do with whether trustees were

deemed to be doing businesy in I\Q‘sﬁdi or NRS 83.015 (but, instead, concerned

appiication of the “onc-aption rule™) See id; MeMillan v, United Morigage Co.

{1U66) 82 Mev, 117, 412 Pad ol 3&¢;;gseamp v. Vazguez (20043 120 Nev, 377, 91

‘.ﬁ‘

P30 384, The federal tial arder ofied by Judge Willlams did deal with NRS 80,0135,
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17 |
18

19

20 |

21
22

25
20

27‘;
28 |
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13|

23§
24

but reflected the same cursory analysis and incorrect conclusion of Nevada law
reflected in the federal trial orders cited by Defendants in the past and discussed in
Plamtiffs’ briefs in support of their Motion for Partial Summary Judgment. See
Cuality Loan Service, at *2; Bruce v. Homefield Fin., Inc. (D. Nev. Sept. 23, 201 1)
2001 ULS. Dast. LEXIS 110243, at *6-7. It failed to consider or address NRS

- BUL015{(4 )b} at ali, rendering its conclusions unpersuasive,

The federal trial court in Bruce also did not, despite Judge Williams’ suggestion to
the contrary, address whether the exercise of the power of sale under a deed of trust is
the collection or solicitation of payment of a claim. See Bruce, supra, 2011 US. Dist.
EEXIS 110243 [reflecting no discussion of whether exercise of the power of sale
under a deed of trust is collection or solicitation of payment of a claim]. Thus, as
reflected on the face of the Order itself] most of the various conclusory statements of
law therein are wholly unsupported by any authority—whether statutory or case law
or otherwise—at all; the few conclusions that are ostensibly supported by reference
to authority are, in fact, as discussed above, not actually supported by the handful of

cases cited.

XH. CONCLUSION
For the reasons stated above, Defendant QLS s Motion for Summary Judgment

should be denied in its entirety on the merits. Alternatively, pursuant to NRCP S6(f)},

- the Court should deny QLSs motion and allow a full range of discovery from QLS

to proceed, including, without limitation, the discovery necessary to defeat summary

judgment after the discovery needed o properly adjudicate Plaintiffs’ motions for

class certification as to sach Defendant.
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DATED: April 28, 2017 LAW OFFICE OF NICHOLAS A. BROYLAN,
APC

By: /o Nigholas A Bovlan
Nichedas &, Bovian, Hsq.
Shawn Chrstophey, Esq.

Attorneys for Plaintiffs, except Antoinette Gill
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Nicholas A. Bovlan, Esq.
Nevada Bar No. 5878

QAW' OFFICE OF NICHOLAS A, BOYLAN, APC

44 West POV Street, Sute 465
%m Dhego, CA ‘Nit}i

szw (519} 6966344

Fags (619) £96-0478
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Shawn Christopher, qu

Nevada Bar No. 6252
CHRISTOPHER LEGAL GROUP
2520 Samt Hose Parkway, Suite 316
Na-z-;-a-‘immn NV 89074

E}imm {7 }"}‘3 737-3125

Fax: (702) 458- 5412

selie nmimﬁmi egal.com

| Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURY
CLARK COUNTY, NEVADA

JEFFREY BENKQ, a Nevada resident;
CAMILO MARTINEZ, a Califorma
rasident; ANA MARTINEY, a California

| resident; FRANK SCINTA, a Nevada
| resident; JACQUELINE SCINTA, &
i Nevada resident; SUSAN HIORTH, a

Nevada resident; RAYMOND

SANSOTA, ai@hiﬁii,‘ﬂd@ﬁ‘i FRANC ENE |

SAN%QTA,, a Ohto resident; SANDRA

i KUHN, a Nevada resident; jESUS

- GOMEZ, a Nevada resident; SILVIA
i GOMEZ, a Nevada resident; DONNA
- HERRE |
ANTOINETTE GILL, a Nevada resident;

i JESSE HENNIGAN, a Nevada resident;

RA, a Nevada resident;

KiM MOOREYE, a Nevada resident;
THOMAS MOORE, a Nevada resident;
SUSAN KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada
resident, JAMES NICO, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintiffs,

v,

{
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- CASE NO: A-11-649857-C

Dept. 19

PLAINTIFFS SEPARATE
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| PLAINTIFFS OPPOSITIONTO
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SERVICE CORPORATION’S
MOTION FOR SUMMARY

| JUDGMENT

| Jury Trial Demanded

- Heanng Date: May 16, 2017
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QUALITY LOAN SERVICE
CORPORATION, a California |
~ § Corporation; CRC FINANCIAL, INC. dba
TRUSTEE CORPS, a Califormia
3§ Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
41 and Nevada Corporation dba MTDS, Inc., |
5 | dba MERIDIAN TRUST DEED *
SERVICE; NATIONAL DEFAULT
8 i SERVICING CORPORATION, a Arizona
Corporation; CALIFORNIA
{1 RECONVEYANCE COMPANY, a
8 {California Corporation; and DOES |
through 100, inclusive,
9
Defendants,
10
12 Plaintiffs Jeffrey Benko, Susan Hjorth, Camilo & Ana Martinez, Frank &
1311 Jacqueline Scinta and Patricia Tagliamonte (Segura) {collectively “Plaintiffs” here)
14 1| respectfully submits the following Separate Statement in Support of thewr Opposition
15 1 to Defendant QLS s {or “Defendant”) Sunmmary Judgment Motion.
16
1 w TR
18 1. | QLS made harassing collection phone Exhibit “B” (Jeffrey
calls to Plaintift Jeffrev Benko. | Benko Deposition}, at
18 ‘ pp. 4652, 34,
2@ A ““““““‘:‘_‘ “““ T P N “;‘““:'““"““““f‘“_’
2. | QLS made harassing collection phone | Exhibit *C” (Susan
21 | calls to Plaintiff Susan Hjorth. | Hjorth Deposition), at
573 | pp. S0-51, 66-70.
231 3. QLS made harassing collection phone | Exhibit “D” (Frank
54 calls to Plamtifis Frank & Jacqueline Scinta Deposition), at
" Scinta, pp. 9, 18, 18- 20, 29-31,
23 38, 40-41, 53-54, 58,
28 65-73, Exhibit “E”
- (Jacqueline Scinta
af - Deposition), at pp. 13-
12 T N S 1436”2128
e
T PLAINTIFFS SEPARATE STATEMENT IN SUPPORT OF OPPOSITION TO QLS'S MOTION FOR SUMMARY
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27 |

\\\\\\\\\\\\\\\\\\\\\\\\\

Administrative Officer. He was 1ts CEQ.

from 2007 1o 2012,

David Owen is QLS’s Chief

QLS serviced about 41,000 Nevada files

QLS has admuitted that QLS received ng |
' less than $19,000,000.00 in fees from its |
' clients and $86,000,000.00 in costs from
2007 through 2012 for its services in

Deposition), at pp. 8-10.

................................................. A T A L L LR LA s

Exhibit ©Y” (David
Owen Deposition}, at p. |
7.

Exhibit Y Owen

3
3
3

Deposition}, at p. 11.
Fxhibit “H”, atp. &;
- authenticated by Boylan |

Nevada.

' Declaration, at § 14. See
' alse Exhibit “KK” (Ex.
2 to Owen Deposition),
at p. 6; authenticated by
' Exhibit “Y”, at pp. 12~

\\\\\\\\\\\\\\\\\\\\\\\\\\\

20 |
21

R

. | The CFO over accaummgrepeﬁedmm@Eﬁxhimi“&”{(}wm
| owners, Holthus & McCarthy, of QLS.

for pay-off and reinsiatement.

All money collected from borrowers by
QLS was deposited, tracked and showed

L on 1ts MAS 300 accounting system.

Money collected that was payable to

QLS is deposited and then sent {o the
tender-client; CFO has the most

knowiedge on that.

3
3

* PLAINTIFFS’ SEPARATE STATEMENT IN SUPPORT OF OPPOS

JUDGMENT

The Accounting Program/System 18 Exhibit “Y” (Owen

L MAS 500; QLS can use it with 15 1DS
data system, in combination, to assemble

all monies collected by QLS in Nevada |

24

O b

N
.

.

I

' .

N L]
I

N

N

N

N

N

- Deposition), at pp. 15-
16,

- Dreposition), at p. 20.

N
N
N
N
N
N
N
N
N

Exhibit *Y” (Owen
Deposition), at p. 22.

Exhibit “Y” (Owen |
Deposition}, at p. 23.

B Owen

Dreposition}, at pp. 23-
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12.| OLS trains its employees for phone | Exhibit “Y® (Owen

21 comununications with debtors, Deposition), at p. 25,
S — N —

1301 QLS database shows ph@m contacts Exhibit “Y” {Owen
44 with debtors—including outgoing calls, | Deposition), at pp. 28-
5 | and e-matls. 29

6114, OLS legal counsel determined that OLS | Exhibit “¥” (Owen

7 must disclose and admit to borrowers Depaosition), at pp. 30-
| - that it 18 a debt collector, for many vears. | 32,

&) That statement of admission by (LS was

9 1ot a false statement.

10115 TOLS s own attorneys determined OLS | Exhibit “¥V” (Owen
111 must comply with debt collection laws Deposition}, at p. 32,
- (i.e., QLS is a debt collector).

13 16. | The FID action against QLSW&SE@%E&EE}E@ w“yr {Owen
" rescived by QLS agreeing to obtain its Deposition), at p. 37,

14 license from the FIDY

LR .

6l 17.| The QLS IT group can determine the Exhibit “Y” {Owen
total money collected by QLS from Dleposition), at pp. 42-

178 Nevada debtors from 2007 1o 2012 43,

18 “““““““ P T : PR qe‘i

- 18, Aninvoice from QLS to its lender-client | Exhibit *AA” (Ex, 3 to

19 4 for QLSs services relating to Plaintiff | Owen Deposttion};

50 Cantilo and Ana Martinez shows QLS’s au‘ah@migated Z:’s_y
fees were not less than $540, and its total | Exhibit “Y” (Owen

214 fees and costs were not less than Deposition), at p. 45.

59 $2,044.26.

23§ 19, | As reflected in Q‘i s own internal Exhibit “Y” Q\OWﬁH

na |l records, “Lenstar” is the QLS-used - Deposition), at pp. 47-
system for communications with QLSs | 48, Exhibit “BE” (Hx.

25 | lender-clients; the system would also 4 to Owen Deposition);

5 1 | show all money collected from debtors authenticated by

by QLS. - Exhibit “Y” (Owen
27 | - Deposition), at pp. 47-
T PLAINTIFFS’ SEPARATE STATEMENT IN SUFFORT OF OPPOSITION TO GLS'S MOTION FOR SUMMARY
JUDGMENT
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28

§ to Owen Deposition); |
authenticated by
Exhibit “Y™ (Owen
I Deposition), at pp. 2.
P 20, QLS’s lender-clients controlled and | Exhibit Y » { Owen
{ directed QL8 s handling, on clients’ Deposition), at pp. 49-
- behalf] of the hidding amount and | S3. Exhibit “BB” (Ex.
bidding process. QLS was directed to 4 to Owen Deposition
inchude its fees and costs for its services | Exhibit “CC” (Ex. 53 o
i in bids. Owen Deposition).

21. | As reflected in Ex. 6 to the Owen Exhibit “V” {Owen
Deposition, QLS sent letters to Dieposition}, at pp. 53-
borrowers regarding foreclosure 155, Exhibit “Q7 {(Ex. 6

| “alternatives.” These letters would to Owen Deposition};

| include statements that Nevada debtors | authenticated by
pay the defaulted amount to bring their | Exhibit “Y” {Owen
loans current, {and alsa vig loan - Deposition), at p. 53,

L modification deals). QLS passed all

money collected to the lenders. All E

options presented in the QLS solicitation |
letter are non-foreclosure collection
services performed by QLS.

22 In its communications in writing with Fxhibit “Y» {Owen |

' Nevada debtors, QLS told borrowers Dieposition), af pp. 56-
they can pay money to QLS {not the 58, Exhibit Q7 (Ex. 6
lenders) to get loan extensions. to Owen Deposition},

23, | In its communications in wr&tmg with Exhibit “Y» (Owem |
Nevada debtors, QLS requested Deposition), at pp. 59-
borrowers in default, for collection-type | 60. Exhibit “Q” (Fx. &

| options, call QLS, not the lender, and to Owen Deposition ).
included the QLS phone number and
extension for the QLS retention
department.
24, In letters to borrowers in default, QLS | Exhibit “Y” (Owen
lawyers required inclusion of language | Deposition), at pp. 5%
to the effect that: “Weareadebt | 60, Exhibit "Q” (Fx. 6

PLAINTIFFS’ SEFARATE STATEMENT IN SUFPORT (}}’ OPPOSITION TO QLS S MOTION FOR SUMMARY

JUDGMENT
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| it 1s possible for a business i QLY's
| foreclosure work.

.| In letters to borrowers in default, QLS | Exhibit “Y” (Owen
| admits it was engaging in both coliection | Deposition), at p. 62.
and foreclosure activity. That was nota | Exhibit “Q7 (Ex. 6 to
false statement, per Owen. Owen Deposition).

collector and any information will be | to Owen Deposition).
used for that purpose.” Owen admits that |

mdustry to do both collection and

{ for September 12, 2008 from QLS s own | Deposition), at pp. 63+
' internal records, QLS communicated to | 64; Exhibit “DD” (Ex.

| of the default on this loan by 35th day.” - Exhibit “Y” {Owen

Ekﬁgg@aii %Y”{{:}W@ﬂ

Plaintifts Camilo and Ana Martinez in 8 to Owen Deposition);
default: “You must pay the full amount | authenticated by

i

27. 1 As reflected by a letter from QLS s Exhibit “Y” (Owen
' client, EMC, to Plaintiff Susan Hiorth, | Deposition), at pp. 67-
- EM admits that it 1s attempting to 69, Exhibit “8” (Ex. 9
collect a debt and says for the borrower | {o Owen Deposition};
should call OLS (not lender}, and authenticated by
provides the borrower with QLS s phone | Exhibit “Y” (Owen
| number, Deposition), at pp. 67-

69

As admitted by QLS, Exhibit 10tothe | Exhibit *Y” (Owen

| notige from QLS directed to Plamtift T3, Exhibie ¥T" (Ex. 10
| Susan Hjorth {dated May 2009). Athis | to Owen Deposttion};

' you are a debt collector. He also admits Deposition), at pp. 6%
that the letter states that the total debt 73, See also Exhibit

regarding disputing the debt (not to call | Exhibit Y™ (Owen
- lender). QLS sent this letter to comply Deposition), at pp. 75- |
- with FDCPA, P76, Exhibit “W” (Ex.

(rwen Deposition 18 a debt validation Deposition), at pp. H%-

deposition, Mr. Owen admits: such authenticated by
notices are required by the FDCPA if Exhibit ©Y” (Owen

has to be paid in full, including QLS fees | *U” (Ex. 12 to Owen

and costs, and invites the borrower- Deposition);
recipient to call QLS, inchuding authenticated by

14 to Uwe

A
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29. | Both the form and content of QLS debt
! validation notices are recommended by
- QLS attorneys,

30, | QLS had contracts with various lending
clients that determuined the scope of
i services 1o be provided by QLS,
including collection of money for pay-
oft or reinstatement. {These have not
been produced to Plamtifls.)

31, QLS had contracts with Chase, Wells
 Fargo, MidFirst, and other clients.
| {These have not been produced to
| Plaintiffs.).
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authenticated by
Exhibit “Y” (Uwen
Deposition), at p. 77,

| Exhibit *Y” (Owen
Deposition), at p. 74,

Exhibit “Y” (Owen

Deposition}, at pp. 79-
81,

- Deposition});

' Deposition}, at p. &1,

' Deposition sets out some of the terms of
terms of QLS s services for its chient.

| Sept. 2006. He was a foreclosure trustes;
| now he is legal liaison, assisting the
legal deptl. and the foreclosure dept. with
- escalated matters. He appears as witness
| for QLS. He is the QLS designated
person most knowledgeable since 2010,
(LS has been suad about 100 times.

34. i Mr. Louvan has done 100 declarations;
- they are kept in an electronic file m the

iy
n‘

JUDGMENT

33. | Mr. Bounlet Louvan started with OLS in

.______“.l,.._‘ff???%ﬁiﬁ?ﬁ?ﬁ%ﬁ?@??ﬁ%ﬁ?__3‘%2?;3;%%?%9?%&‘%5"‘.‘iffl?_?;%‘?.’.;3_3 .
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Exhibit “Y” (Owen
Deposition), at pp. 84~
| 85, Exhibit “1” (Ex. 18
to Owen Depositiony;
| authenticated by
| Exhibit “Y” (Owen
| Dleposition), at pp .84-
T
Louvan Deposition), at
pp. 7-4,

et e L

- Exhibit “X” (Louva

| Deposition), at pp. 10-

13
N
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[ Exhibit “X* (Bounlet
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! foreclosure database includes

documents, comments, ete. (including

started in 2006,
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It only took Mr, Louvan 10-15 minutes

- 1o look through all QLS files for all QLS
named Plaintitfs and an additional 30
mimﬁm 0 i"&Vi&W all inciud@d

| for Nevada). QLS has used IDS since he

Y Y Y oy L L R R R R R R R iy

Exhibit “X” (Louvan |

Dreposition), at pp. 22-

| 25

__,,,
M
1

____%i{?ﬂ ¢ic.

| nothing in place to police compliance.

QLS had 300-350 empiﬂyws in 2008~
{ 2012, QLS had the following
| depariments: Referral (80-100 people),

Pay off and Reinstaterment, Legal. The

' Foreclosure Diepartment had 10 units of

43 people each, divided up by groups of

clients. Some clients had thousands of
files.

period was 50-60. Each unit had some
' Nevada files; the units were not divided

by geography.

| QLS services included pmparmg the
| substitution of trustee for the client to

QLS communicated with borrowers bv
' phone if they contacted QLS. The 50
people in the Foreclosure Department

the defaulted debt,

: ;“’H’h@ QLS ms %3 stem was to be u}‘:n:icm,d

 for each call or email with borrowers.
i But QLS had no written policy and

%

JUBGMENT

.| Total number of QLS clients in peak

| Exhibit “X” (Louvan
| Deposition), at p. 36.

communicated with borrowers regarding

Exhibit “X” (Louvan
Deposition), at p. 34.

. Exhibit “X” (Louvan

Deposifion), at p. 35,

Exhibit “X» (L@uvaﬁ

: Depesﬁmn}, at pp. 37-
38,

{ Exhibit “X” (Louvan
- Deposition), at pp. 30-
33,

Foreclosure (40-50 people), TSG review, |

\\\\\\\\\\\\N‘NN1“WW'ﬂ'ﬂ'ﬂq'—'—'qNNNhhhkkHHKHKKKKKLLLLLL\\\\\\\\\\\\\\\\LLLLLLKKKK‘E:
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42.
 correspondence to QLS offering to send
money or asking for delay or
forbearance. Mr. Louvan testified that 3-
- 5 such items a day were received by his
Dept,

- According to the testimony of QLS’s

own witness, in 2008-2012 each of the
50 people in QLS s foreclosure
department had at least 10 calls g day
with borrowers, and up to 20 calls a day

(s0 that is 1000 calls a day or 20,000
' calls a month}!

Tn 2008- A:{?L: bhorrowers would send

‘Exhibit “X” (Louvan

Deposition), at pp. 38-
39,

Fxhibit X {Louvan

| Deposition), at pp. 42-
P43,

b B AP
uuuuuuuu

: In 2008- 2012, QL% s Reinstatement and
| Pay Off Department was also in M.
- Louvan’s building. There were between
10-15 people in that department at the
time, working on reinstatements and pay
offs B hours a day. That department its
- own fax number and email address.

-

A A A A R R R R R R Rt by by b by iy B vy R R R R R T

. IT Department and QLS system could

23
24

- tell Plaintiffs how many Nevada files

' processed in each yvear in 2007-2012,
The head of 1T 1s Mike Chipperfield.
The IT Department and QLS system can
also tell Plamtifls how many files closed
by reinstatement oy pay off of the
defauited debts. The files would mwelude

| the amount paid to QLS by borrowers.

Deposition), at pp. 44~
46,

B s s s ah A B AR CCCTCOTEOTOEPESE IR

| QLS gave instructions to borrowers in - Exhibit “X” (Louvan
default on where to send the money: {o
- QLS’s accounting department. It was

called the Disbursement Department by
QLS. Wes Andrews was in charge of it

 from 2008-2012.

- Deposition), at pp. 47-
48,

Exhibit “X” (Louvan

Deposition), al pp. 56-
S8.

| Exhibit *X” (Louvan |

ssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss
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46,

s

QLS accounting department would

- deposit money received {collected) into
its trust and then issue a check to the
client (usually within twenty-four hours

of receipt).

47.

. For money from sales, QLS s contract

- vendor overnighis money to QLS and
then QLS overmnighis the money 1o its

| client lender.

with debtors in default: Remstatement
- and Pay Off, Home Retention,

' Foreclosure, and Accounting
Departments cach did so.

\\\\\\\\\\\\\\\\\\\\\\\\

iy
prrrts

. | Regarding Exhibit I (NRCP 30(b¥6)
deposition notice) No. 13 relating to
money recetved, ete., Mr. Louvan
testified that when money
from a borrower, QLS would check
| system {o match and see if it was enough
money, then deposit into QLS trust
account and then forward to lender.

was received

| included debt validation letier. Since

| 2006, QLS wrote to borrowers that it

| was a debt collector and seeking to
collect a debt and information used for
that purpose. There has been no

- difference in QLS’s Nevada activities
before and after 2012 (except for 2009
| mediation change).

borrowers’ debts for reinstatement and

. QLS s fees and costs were added to the

Exhibit *X” (Louvan

Dieposition}, at p. 5§,

TR T AR R i e e iy iy i e R R R AR R LR R R L R

Exhibit X7 (Louvan
Deposition}, at pp. 67-
68,

Deposition), at pp. 68~
to Louvan Deposition);

Declaration, at § 38,

Deposition), at pp. 69-
72,

pay off and sometimes also if property

-

- sold fees and costs were added to the
. bid, per the lender’s instructions.

LS

JUDGMENT

- Deposition), al pp. 77~
78, Exhibit o7,

 authenticated by Bovian |
Declaration, at § 16, |

69. Exhibit “FF” (Fx. |

authenticated by Boylan |

el
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i lenders too.

QLS handled the bid process for the

As reflected in the debt validation

| notices sent to the named Plaintiffs and
the generic debt validation notices

produced by QLS in discovery, if was

| the practice, policy, and procedure of

QLS during the relevant period to send
debt validation notices to the Nevada
debiors whose files QLS was handling.
Such a notice would specifically refer o
Hseif as a “DEBRT VALIDATION
NOTICYE”, state that it related to a debt

: owed to an identified person or entity,
 state the total delinguency purportedly

owed as of a date certain, and reguested

| that the debtor recipient contact QLS to |
| receive information regarding the current

amount owed. The notice would also the
state the “amount required {o pay the

Centire debt i full” as of a8 date cerfain

and specifically state that the amount
 would include “interest . . . late charges,
negative escrow and attorney and/or
frusiee’s fees and costs that may have
been incurred.” [emphasis added}. The
notice would also state that the debtor

recipient should write to QLS or contact
it {(not the lender) by telephone for

“further information.” The notice would
aise inform the debtor recipient that he

| or she may “dispute the validity of the

debt, or any portion thereof,” by
contacting QLS (not the lender), in

| which case (JLS would obtain and
provide the debtor with “written
verification of the debt, Otherwise, we
{ will assume that the debt is valid” |

e R A A A A AR AR AR AR A RO RARAAARA A A A A A A

| Exhibit “X” {E oUvan
| Deposition), at p. 79,

See also Exhibit €47,

Declaration, at § 24,
Exhibit *8" (Ex. 9 10
{Owen Deposition),

P Exhibit T {(Bx. 1010
| Owen Deposition),

| Exhibit “U” (Ex. 12 to
| Owen Deposition),

| Exhibit “V” (Ex. 13 1o
| Gwen Deposition);

| authenticated by

| Exhibit “Y"™ (Owen

| Deposition), at p. 76,

Exhibit “R”;, |
authenticated by Boyvlan

A A LA A AL L _F_FL 55 5 5 2 85 £ S mmmmm mm mmmm m e mm = & A e 48 £ 5 514 ST T AR AT VAR AR R e S S b s s e S b R S s s 5 RS
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{ bold type and in an separate box, that

| COLLECT A BEBT, AND ANY
| INFORMATION WE OBTAIN

 PURPOSE. QLS had generic or
template debt validation notice

.| As reflected in the letter sent by QLS to
| Plaintiffs Ana and Camillo Martinez,

- QLS handled letters askang the debtor
recipients to contact QLS (not the
lender) to obtain more information

| regarding “options available to help you

- expressly included deed in Liey of
- foreclosure transactions, loan

| defaulted loans, and short sales of the
| property, QLS would expressly state

- services relating to the named Plaintifls,
- QLS would regularly bill its creditor-

| the named Plaintiffs. As to Plaintiff

1722706, $555.00 on 5/2/07, §1,225.54
on 12/18/07, $649.81 on 8/22/08,

“WE ARE ATTEMPTING TG

WILL BE USED FOR THAT

documents that it was QLS Spractice,
policy, and procedure to use as part of

{ QLA Scollection agency activities
- during the relevant period m Nevada.

Y T Y Y Y Y T T T T R R T R YR Y Y Y Y Y Y Y vy v b

QLS sent Nevada debtors whose files

avoid foreclosure.” These options

modifications, remnstatement of the

that, “{plursuant to federal law, we are a
debt collector and any information

o

- obtained will be used for that purpose.”

QLS to its creditor-chients for QLY's
chients for QLS s fees and costs for its
unlawiul collection activities relating to

Taghamonte {(Segura), QLS charged in
fees and costs not less than $6%90.09 on

JUDRGMENT

.| As reflected in the invoices submitted by | Exhibit “L”; \
- authenticated by Bovlan

Declaration, at § 18,

Exhibit “I1” (Bx. 4 to
Wes Andrews
Deposition};

authenticated by
Exhibit “2” (Wes

Andrews Deposition}, at

pp. 54-55,

Exhibit “M™;

authenticated by Boylan |

Declaration, at § 1%,
Exhibit N7

authenticated by Boylan |

Declaration, at 4 28

| Exhibit “0%;
| authenticated by Boylan |

AA005090
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$1.31533 on 8/10/09, and $120 on

Frank and Jacqueline Scintas, QLS

- charged in fees and costs not less than

s 020,66 on 2/29/12. As to Plamntff

Hjorth, QLS charged in fees and costs

| not less than $1,573.77 on 6/3/09, and
$1,539.80 on 8/25/09.

. As reflected in documents pmdmud by
QLS in discovery, it was the practice,
policy, and procedure of QLS during the

relevant period in Nevada to send
Nevada debtors whose files QLS was

- handling reinstatement or payoll letters.
- The amounts listed by QLS on its payoff

or reinstatement letters—including
anticipated foreclosure costs or afiomey

| or trustee fees—would have to be paid
| by borrowers to reinstate or payoff their

defaulied loans. These amounts would

| include the trustee’s fees charged by
{ QLS. If a borrower paid more {e.g., In
fees or costs) than were actually incurred

or charged by QLS, then the borrower
would be refunded that amount by (LS
or ifs creditor-client. Checks submitted

i to QLS to reinstate or pay off the
- defaulted debts were to be made payable

to QLS {not the lender).

7.1 As reflected in ‘documents pmdumd b\f
| QLS in discovery, it was the practice, |
policy, and procedure of QLS during the |

relevant period in Nevada to send

| Nevada debtors whose files QLS was
handling detatled instructions regarding

il i R e S Y T R R R i R A A A A A AL e e S e e e e e e & = & = S o o e o o e e 4 e E 1 T A T AT AT AT AR AT AR AR A A S v ey

| payments to QLS by wire along with

\\\\\\\\\\\\\\\\\\

Exhibit “K”;
amhenm:a‘a@d by Boylan
Declaration, at § 17.

Declaration, at § 22.
Exhibif “AA” (Ex. 3

Owen Deposition .

| authenticated by Bovlan |

[{E

EK%EEE};@: P

| Declaration, at § 21.
| 8/31/09. As to Plamtiffs Camilo and Ana | Exhibit “P”;
' Martinez, QLS charged in fees and costs
not less than $2,044.26 on 1/5/09, and

| $2,184.65 on 5/3/11. As to Plaintiffs

PFLAINTIFFS’ SEPARATE STATEMENT IN SUPPORT C‘S? OPPOSITION TO QLSS MOTIONF OR SUMMARY

JUBGMENT
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| QLS s reinstatement and payotf letters.

These instructions stated that the Nevada |

| debtors seeking to reinstate or pay off |

their defaulfed debts were to notify QLS

prior to forwarding wired funds. The

wires were to include the QLS’s account

| information at a bank specified by QLS,

the reference number, loan number, and

| name of the borrower to whose defaulted

debt the funds were to be credited. The

| Nevada debtors making payment were

also to confirm receipt and 1dentification
of electronic funds by QLS. The

instructions also made clear that QLS

{ would charge the Nevada debtors a

$33.00 “Wire Processing fee” for each

| incoming wire transaction.

.........................................................................................................................

58.1 As reflected in documents produced by | Exhibit “K”.
QLS in discovery, it was the practice, |
| policy, and procedure of QLS during the |
relevant period in Nevada to negotiate,
document, and execute forbearance

| agreements with Nevada debtors on
behalf of QLS s credifor-clients. QLS

| had and used generic documents or

| templates for this purpose, and generic
letters enclosing the forbearance

| agrecments. Pursuant to these
forbearance agreements and cover
letters, down payments under the ‘
forbearance agreements were to be made |
L to QLS {not the lender}, and were to be
- made by certified cashier’s check. The
| forbearance agreements themselves

| would include a self-described notice
stating in bold type: “THIS IS AN
ATTEMPT TO COLLECT A DEBT
- AND ANY INFORMATION
| @ﬁ?ﬁﬁﬁ EEB WEEJEA BE USED FOR E

PLAINTIFFS’ SEPARATE STATEMENT N SUPPORT OF OPPOSITION TO QL‘« 3 MOTION FOR SU MMARY
JUDGMENT
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. As reflected in documents pmdu@ﬁd b§

QLS in discovery, it was the practice,

relevant period in Nevada to send the

| proceeds from non-judicial foreciosures
conducted by QLS in Nevada to (QLS’s

creditor-clients. QLS would specifically

| provide these creditor-clients with the

amount of QLS’s “outstanding fees and
costs” for each file so that the creditor-
clients could pay QLS for its services in
collecting money on the defaulted debts.

{JLS in discovery, it was the practice,

relevant period in Nevada 1o send

| Nevada debtors self-entitled notices
| regarding alternatives to foreclosure,

These notices would repeatedly request

i that Nevada debtors call QLS {(not the

- lender) so that QLS could provide

information regarding alternative to

foreclosure, As reflected in the notices,
QLS had an entire department {("The
Home Retention Department”) dedicated

i o this service. These notices would also

- ask MNevada debtors to call QLS to obtain
 the “exact figures as to the amounts
needed to cure the default or pay the
toan in full”; as reflected n these
notices, QLS had an entive department

| (“Payolil and Renstatement
| Department”) dedicated to this service.

The notices also specifically admitted in
bold type that “THIS NOTICE IS
SENT FOR THE PURPOSE OF
 COLLECTING A DEBT. THIES
FIRM IS ATTEMPTING TO

| C@LLECT A EEBT ON BEHALF

1§

As reflected in documents produced by |

- policy, and procedure of QLS during the |

L R R R R R S TR TR E P P E TP P PR CE R R E R

Exhibit “X”»,

policy, and procedure of QLS during the

A A R A L L L LA L A A A AL L LA EL LT LA AL L R LT L s |

 PLAINTIFFS® ‘?FPAR&TF STATEMENT IN SUPPORT OF OFPOSITION H}Qi ST MOTION FOR SUMMARY

JUDGMENT

AA005093




o5 =i O e 03 B e

11
12
13
14
15
16
17
18
19

20 |

21
22
23
24
25

26
27 |

28

| OF THE NOTE, ANY
INFORMATION OBTAINED BY OR |
{ PROVIDED TO THIS FIRM OR |
CTHE CREDITOR WILL BE USED
FOR THAT PURPOSE.

61,

{ QLS in discovery, it was the prastice,

| policy, and procedure of QLS during the
| relevant pertod 1n Nevada to send

| Nevada debtors letters regarding

alternatives to foreclosure. These letters
would admit in bold type that: *THIS

 OFFICE IS A DEBT COLLECTOR
CATTEMPTING TOCOLLECT A

DEBT.” The letters would reguest that
Nevada debtors call QLS directly {not

| the tender} to discuss alternatives to

i foreclosure, and stated that time was of

 the essence. QLS also represented in

these letters that “if you contact us we

| will explamn each [alternative to
| foreclosure] in more detail and discuss |
your circumstances in an attempt to find

an alternative to foreclosure.” They also

 stated that QLS s creditor-clisnts “has
i asked us to discuss your situation with
yvou to determing what can be done to

bring vour loan current.” The
alternatives to foreclosure expressly
identified in these letters included

- forbearance plans, reinstatement of

loans, repayment plans, modification,
deed in heu of {foreclosure transactions,

| short payofls, and assumption of the
| defaulted loans by another buyer, QLS

enclosed a multi-page “Financial

| Worksheet” with these letters, requesting

- detailed financial information {income,
- expenses, and assets), the contact

{8

Exhibit *K”. See also

Fxhibit 117,

i
e R, g AR RIS e o R e AL L L
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. As reflected in documents pmducﬁd b‘v

Land dddrm%} ‘and their social %@mr;w
 numbers, which wers to be certified as
i true by the Nevada debtors completing
{ them. QLS specifically requested that

Nevada debtors complete these fornms

| and return them to its Home Retention
| Department so that QLS “can work with
you to evaluate alfernatives to the

pending foreclosure of your property.”

{JLS in discovery, it was the practice,

| policy, and procedure of QLS during the

relevant period in Nevada to send

| Nevada debtors letters regarding deed in
 lieu of foreclosure {ransactions. As
demonstrated in these letters, QLS

played an essential role in
communicating with Nevada debtors
regarding these transactions, including
sending these transaction documents to

| the Nevada debtors for execution and
| requesting that they be returned 1o QLS

{not the lender), and requesting that

| Nevada debtors contact QLS {(not the

lender) if they had any questions. QLS
had generic templates for deeds in lisu
of foreclosure transactions, which QLS

would complete and send to Nevada

. debtors along with these cover letters,

Rttt i b Ty T

.1 As reflected in documents produced by
| QLS in discovery, it was the practice,

policy, and procedure of QLS during the

{ relevant period in Nevada to send
Nevada debtors letters regarding

possible loss mitigation options {L.e.,

- alternatives to foreclosure), These is.?’a:‘i:eﬁs
admitted that QLS “performs a review si}f
s troubled files to indentify [sic] possible |

| Joss mitigation options” availableto |

Eghihgﬁ“ ““K”

Ekhi?&ii SR,

PLAINTIFFS SEPARATE STATEMENT IN SUPPORY {'H“ OPPOSITION TO Qi NS M{} THON FOR SUMM ﬁgh‘{
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has determined that your property may
qualify for a Deed in Lieu of

Foreclosure.” The letters would briefly

i describe what a deed in liey of

| foreclosure transaction s, and ask that
{ Nevada debtors contact the Home

| Retention Department of QLS {(not the

lender) by phone for more information.

| The letters would also enclose
documents to be executed by Nevada

debtors 1o complete a deed in lieu of
foreclosure transaction, which were to be

 returned by the Nevada debtors {0 Home

Retention Department of QLS {not the
fender). In these letters, QLS would also

| describe additional actions QLS would

take to complete the transaction {a.g.,

L ordering a title report, reviewing the file
i for “confirmation that all Deed in Lien

requirements are meet {sic]”, advising
Nevada debtors whether a deed in lieu
can be accepied, and, if acceptable,

| recording the necessary documents and

sending Nevada debtors a check as

| payment for completing the transaction.
| The letters would also expressly request

that Nevada debtors contact QLS by

| phone to discuss other oplions that might

- be available (o the Nevada debtors.

As reflected in documents produced by
QLS in discovery, it was the practice,

- policy, and procedure of QLS during the

relevant period in Nevada 1o send
Nevada debtors letters enclosing checks

[i.e., the Nevada debtors] from overage
paid [by the Nevada debtors] on

- foreclosure fees and costs” when these

____________ 5

PLAINTIFFS’ SEPARATE STATEMENT IN SUPPORT OF OPPOSITION

JUDGMENT

| which “represent{] the refund due o you |
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off their defaulted loans. QLS would
' also inform the Nevada debtors that “{alt
this time our foreclosure file is closed
| and all future communication in regards
| to vour loan should be done with your
lender” {rather than QLS.

QLS in discovery, it was the practice,
policy, and procedure of QLS during the
relevant period in Nevada to receive
 detailed instructions from its creditor-
clients regarding bidding by QLS at the
non-judicial foreclosure sales that QLS
| conducted. These instructions would
| state, among other things, the market
value of the properties, the total debt
amount, the final bid amount, and
L instructions regarding bidding. Asto
Plamtiff Benko, QLS was expressly
instructed by its client to add its fees and
costs to the total debt amount and make
| a total debt bid at the non-judicial
foreclosure sale (including QLS s fees
and costs). Similar instructions were
L given to QLS as to the Plaintiff Scintas.
As to Plamtitf Hyorth, QLS was
instructed to bid a portion of the total
debt unless there was “competitive
| bidding” at the sale, in which case QLS
was to “continue bidding up to total debt
amount” and was to add “all unpaid fees
- and costs that will be billed” by QLS to
' the creditor-client. Similar instructions
were given to QLS as to Plaintiffs Ana
and Camillo Martinez.

56, | As reflected in documents produced by |

- QLS in discovery, 1t was the practice,
. policy, and procedure of QLS during the

i relevant period in Nevada to receive |

18

PUAINTIFFS SEPARATE STATEMENT 1N SUPPORT OF OPPOSITION T0 QLSS MOTION FOR SUMMARY ™

JUDGMENT

Deposition), at pp. 459~
53. Exhibit *BB” {Ex.
4 to Owen Deposiiion).
Exhibit *CO (Ex S 1o
{wen Deposition).

| Exhibat “8%.

P Exhibit ®Y” (OGwen

- Deposition), at pp. 84~
85, Exhibit “I” (Bx. 18
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| client, Ocwen Loan Servicing regarding

the nature and scope of QLS s collection

| agency activities in Nevada during the
relevant period for each file QLS
handled. These mstructions would

provide that QLS was to inform Nevada
debtors who comtacted QLS that (3LS’s

: client wished to resolve the matter and
| refer the debtors to the client to discuss

“resolution opportunities.” The
instructions also provide that QLS was

| to send all funds to the client if QLS

received a pavoeff or reinstatement, QLS
was not 1o “extract” its “fees and costs

| from the funds” but to submit a final bill

for such fees and costs to the client tor

subsequent payment.

As reflected in documents produced by
QLY 1n discovery, including pertinent
pages from QLS s internal files relating

{10 the named Plaintiffs, it was the

t practice, policy, and procedure of QLS
| during the relevant period in Nevada {o
| request and receive detailed hidding

| instructions from its clients regarding

{JLS bidding on their behalf at the non-
judicial foreclosure sales conducted by

L QLS, including whether to bid all or

only a portion of the total debt amount,

and whether to add QLS s fees and costs

10 the total debt amount and bid, QLS
would also communicate by {elephone
with third parties {(including a tenant of

- Plaintiffs Frank and Jacqueline Scinta}
- and the named Plaintiffs themselves

regarding the status of the non-judicial
foreclosure proceedings. These calls

| included one with Plaintiff Benko on : ‘
January 21,2011, and phone calls with | 1

JUBDGMENT

Exhibit *EE” (Ex. 11

................................................................................

to Owen Deposition )
authenticated by
Exhibit “Y” (Owen
Deposition), at pp. 74-
7S, Exhibit ©3; |
authenticated by Boyian
Declaration, at § 42. :
- Exhibit “DIDY (Ix. 810

- Owen Deposition);
authenticated by

Exhibit “Y” (Owen

i Deposition}, at p. 63,

- Exhibit “KK>;

- authenticated by

' Exhibit “Y” (Owen
Deposition), at p. 83.
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154
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18
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24 |
25
26|
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transfer Plamntiff Taghiamonte to QLS's
loss mitigation department to discuss

{ alternatives to foreclosure with her.

.| Wes Andrews is the CFO of QLS; he is
' employed by McCarthy & Holthus

.1 In 2007, Andrews was Accounting
- Manager for QLS {(until 2010).

10

Exhibit «@” (Andmwa
Deposition}, at p. 9,

Exhibit “& {fmdrew&

Deposition}, at p. 8.
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| Plamtiff Taligamonte {i e, Segura) on
September 29, 2807, November 29,

1 2007, and August 18, 2009, During the
- August 18, 2009 call, QLS attempted to

T Andrews is the QLS CFO over ali

.1 In 2008-2012,
- QLS accounting department.

{inancial and accounting work, billing,
accounts receivable, cash management,

management of accouniing staff

there were 30 people in

19
20 |
21
22

.1 According to Andrews, Bx. 2 to his

deposition {copy of the Linkedin profile

| of Natke Lewis} accurately describes
| that she/QLS had a high volume of calls

with borrowers regarding reinstatement

and payoif,

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

. As Accounting Manager, Andrews
managed the reinstatement and payolt

department for QLS, e.g., borrower
sending funds for those purposes {he

describes basic process),

- Exhibit “&” (Andrews
Dreposition}, at pp. 18-
19, Exhibit “GG” (Ex.
2 10 Andrews

- Deposition);

| authenticated by
Exhﬁ%}i& W@ { Andrews

Exhibit “&7 (Andrews

Deposition}, at p. 1

Exhibit “2” (Andrews

Deposition), at pp. 12-

13,

Fxhibit &7 (Aﬁdz SWS
Deposition), at pp. 13-
4,

......................................................

mmm “%“ { Andmw:

Deposition), at pp. 208-
21.
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2007-
Reinstatement and Payoft, as described

- by Andrews, was as follows: checks

' come in from Nevada borrowers and

logged by the mailroom and validated by

| reception (usually came via Fedex), Log |
would indicate what kind of check; clerk |

would access IDS system and match to

the file; check then delivered
immediately to reinstatement and payolf
| department; quote pulled up and apply

funds and see if money sent on time; call

| lender if needed; deposit check into QLS |

bank account electronically.

passed to lender about 40 times per week |
{2007-2012).

78. |

S phy
':';’-J H
o .

. MeCarthy & Holthus are
- firm and also owners of QLS.

According to Andrews, “all the money
came in and we're pumping through i
and looking for the date that is most
relevant and trying to get the money out

- and disbursed [to the banks] as quickly
- as possible. We weren’t too worried
- about which state it was.”

.1 AITQLS business activities in Nevada
| were the same from 2003 to present,
including reinstatement department,

N

partners of the

fransactions; much higher level type of

Quickbooks. It keeps QLS accounimg

| records.

Y

JUBGMENT

-\—r\ - ‘\ i .~w A-'\
ORI R AT SN SRy e
3 % [ S
LICL Y :\“‘:“‘b.‘l‘\ \"‘t_:‘a'n %-‘\\{ Ly Py &

Deposition), at pp. 26~
29,

Deposition), at pp. 30-
31

" Exhibit 27 (Andrews

Deposition), at p. 31.

Exhibit 427 (Andrews

Deposition), at pp. 31-

32,

| Exhibit “Z” (Andrews

Deposition), at p. 33,

| Exhibit “Z” (Andrews |

Deposition), at pp. 33-

34,

Exhibit 2" (Andrews |
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. Regarding money received for -

i
St St w8

remstatement and payot! — QLS uses

cash-management side of Sage MAS
500 to record the deposit and then
different team deposits checks into the

' bank and then the system is used to cut a
{ check to disburse the funds to the bank.

4.

83,
 showing all dollars collected from

Nevada for reinstatement and payoftf for
each year, 2008-2012. There are at least

Sage MAS 500 can generate report,

580G such checks a year,

| Deposition), at pp. 35-
A )
L 38,

i 20 checks a week or 1000 checks a year
tfrom third-parties; QLS used the same

collection processing protocol for these

| checks.

83.

Sage MAS 500 could also generate

 reports of all checks/money collected
- from third-parties for each year, 2008-
2012,

86,

Diollars collected from Nevada

borrowers were deposited into QLS’s

i frust account, called the “Nevada Trost

signature card; all checks collected from

Nevada borrowers were deposited mto

| the Nevada trust account,

.1 QLS has the bank statements for the
' Nevada trust account showing all such
historical deposits of funds collected
from the Nevada borrowers in default.

All checks received for Nevada debts
had separate Nevada deposit ships. MAS

- 500 has a specific ledger that tracks all

___________________________________________________________________________________________________________________________________________________

o~y
23
L

JUBGMENT

| Exhibit “2° (Andrews

Deposition}, at pp. 39-
44,

Drepostiion), at pp. 40-
41.

Exhibit %27 {Andrews

Exhibit “27 (Androws
Deposition), at pp. 42-
43,

" Exhibit 927 (Andrews
Deposition), at p. 44.
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2|1 88, Regarding Ex. 3 (QLS response to
2 Plaintiffs’ Interrogatory No. 18) to his
- deposition, Andrews confirmed that, for
4 | its various business activities and
5 H operations in Nevada 2007-2012, QLS
' | received payment of $19 million in fees
g | and $86 million in costs.
89. | There are three outcomes Andrews
& knows: funds arrive to 1) reinstate or 2}
g pay-off, or 3} property sold,
10 90. | Deed-in-lew 18 ; @E}d‘ﬁ”&t ?,y pe of file;
14 Accounting bills the client for this
- service and 1 1s a file in MAS 500, g:,,ﬁmg
12 - back o 2007.
1S Hi | ] _
91. | Andrews could use MAS 500 to generate
14 | report showing all Nevada deed-in-lien
15 files from 2008 1o 2012, in a day’s work.
18 ., il - L
92. | R@g&&rdmg Ex. 4 to Andrews ﬁﬁ,‘pmm{m
17 (letter from QLS explaining options to
18 avoid foreclosure to Nevada
borrower/client, 5/2010), six non-
191 foreclosure options presented in the
letter itself. QLS also has g separate
20 - .
department {for loan modifications.
2 1 .......................................................................................... LYY T T R A A A A
59 93. 1 Regarding Ex. 4 to Andrews .‘i’)epmsiﬁ@’n
at p. 2-QLS says to borrowers that all its
23 | collection and foreclosure activities will
24 | continue.
251 94, Separate from foreclosure, CFQ admits
26 the: Qf_fs wﬁectmn actw m ﬁermmﬁad_by
P it .ﬁ,a,mLimzg"g‘é&g@gggﬁm@gﬁ“ﬂ‘aa_rc_g_,_g_;wmg
27 the funds to reinstate or pay off the
e LI

| Exhibit “g (Amdzewg

Exhibit “7” (Andrews |
Deposition), at pp. 44-
46, Exhibit “HE” (Ex
3 to Andrews
Deposition). See afso
Exhibit «H”; ‘
authenticated E’W Bovlan |
Dleclaration, at §

Deposition), at pp. 48-
S,

| Fxhibit “2” (Andrews
{ Deposition)}, at pp. 50-

| Exhibit “7” { Andrews

L 52,

Deposition), at pp. 52-
53.

| Exhibit “@” (Andrews

s | Exhibit “7” { Andrews

Deposition}, at pp. 54~
58, Exhibit “IP (Ex. 4
to Andrews Deposition),

Exhibit “Z” (Andrews
Deposition}, at pp. 59-
P60, Exhibit “1” (Ex. 4
to Andrews Deposition).

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

E}@p@mtmﬂ}j at pp. 59-
| 60,

 PLAINTIFFS' SEPARATE STATEMENT IN SC??ORT QF GPPOSITION TO QLE’s’f} MOTIHOM FOR SUMMARY
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27
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95, | MAS 500 has a general ledger to report | Exhibit “&” (Andrews |
all Nevada files where the property was | Deposition}, at p. 65, |
| “sold” to beneficiary, and the category
would also include all those sold to a
 third-party.

H
S A
3

86. | Regarding Ex. 3 to Owen Deposition | Exhibit “4” (Andrews
{(Bx. 7 to Andrews Deposition), itisa | Deposition), at pp. 66~

(LS invoice to client for Martinez file | 68. Exhibit “AA” (Ex.
Lwork; MAS 500 can generate all Nevada | 3 to Owen Deposition).
mvoices for services 2007 to 2012 |
{within a week or two}. Thousands of
| invoices for reinstatement and pay off
| service,

97. | No contract between QLS and Plaintiffs |
feffrey Benko, Susan Hiorth, Camilo & | 44,
| Ana Martinez, Frank & Jacqueline Scinta
and Patricia Tagliamonte {Segura) exists. |
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Dated: April 28, 2017 LAW QFFICE OF NICHOLAS A, BOYLAN
A Professional Corporation

By: /¢/ Nicholas A, Bovian
Nicholas A. Boylan, Esg,
Attorney for Plaintifls, except for
Plaintiff Antoinette Gill
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BLAINTIFES® SEPARATE STATEMENT IN SUPPORT OF OPPOSITION TO QLS’S MOTION FOR SUMMARY
JUDGMENT
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| ROBERT MANDARICH, a NMevada
- resident, JAMES NICQ, a Nevada resident

AFFT

Nicholas A. Bovlan, Esq.

Nevada Bar No, 5878 o
LAW OFFICE OF NICHOLAS A, BOYLAN, APC
444 West “C” Street, Nuite 405

San Disge, UA 82101

Phone: (6191 6956344

Fax: (619) 696-0478

..............................................................

Shawn Christopher, Esq.
Nevada Bar No. 6252 _
CHRISTOPHER LEGAL GROUP

A0 Raint Hose Parkaway, Sutle 316
Henderson, B

V80074

Phone: (702} 737-3125

sefwchristopherlegal com
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Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKQO, a Nevada resident: CASE NO: A-11-649857-C

CAMILO MARTINEZ, a Califorma
resident; ANA MARTINEYZ, a California Dept. 19
resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a

Nevada resident; SUSAN HIORTH, a DECLARATION OF NICHOLAS A.

Mevada resident; RAYMOND

BOYLAN IN SUPPORT OF

SANSCGTA, a Ghio resident; FRANCINE | PLAINTIFFS® OPPOSITION TO

SANSQOTA, a OGhio resident;

DEFENDANT QUALITY LOAN

SANDRA KUHN, a Nevada resident; SERVICE CORPORATION'S
JESUS GOMEY, a Nevada resident; I MOTION FOR SIIMMARY

SILVIA GOMEZ, a Nevada resident; L JUDGCMENT

DONNA HERRERA, g Nevada resident;
ANTOINETTE GILL, a Nevada resident;

JESSE HENNIGAN, a Nevada resident; Diate: Mav 16, 2017
KIM MOORE, a Nevada resident; Time: 9:{;@ .

THOMAS MOQGRE, a Nevada resident;
SUSAN KALLEN, a Nevada resident;

and PATRICIA TAGLIAMONTE, a
Nevada resident

DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORTY OF PLAINTIFFES OFFOSITION TG
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT

AA005104




T L% S SN T % 0 T % R T (% T £ N Tt N O S Oy S N S |
m_'-«-,s (SX TN &1 B 7 S -~ T * 2 ¢+ S S o S T &+ B - NUY J I N, R S o SR« o TN '« SRR BEs NS PR SR L SR AL S

- California Corporation; and DOES |
- through 100, inclusive,

Plaintiffs,
v,

QUALITY LOAN SERVICE
CORPORATION, a California
Corporation; MTC FINANCIAL, INC,
dha TRUSTEE CORPS, a Califormia
Corporation; MERIDMAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED
SERVICE: NATIONAL DEFAULT
SERVICING CORPORATION, a Anizona
Corporation; CALIFORNIA
RECONVEYANCE COMPANY, a

Defendants,

........................

I, Nicholas A. Bovilan, declare:

1§ I am an attorney licensed to practice before all courts of the State of
Nevada. | have been the lead Plaintiffs’ attorney in this case since it was filed in
2011, Matters set forth herein are true of my personal knowledge and, if called as a
witness and sworn, | would and could {estify competently thereto.

2. As reflected in several Recommendation and Reports from the

- Discovery Commissioner (*Commissioner™), adopted by the Court, Plaintiffs have

 been completely barred from major discovery in this case from the beginning,

pursuant to the “Phase One” limitations imposed by the Commissioner and Court.
Plaintiffs have argued repeatedly and without success to the Commissioner that, at a

minimum, discovery was needed to obtain from the Defendants the names and

Plainiiffs argued unsuccessfully to the Commissioner that the contemplated summary

judgment motions by the Defendants should not and could not proceed until Plaintifls

3

DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORT OF PLAINTIFFS® QPPOSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT
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could fully investigate and obtain discovery {rom the other witnesses, who would
have personal knowledge of Defendants’ broad variety of claim collection practices
in Nevada. Also, and perhaps even more critically, Plaintiffs have not been allowed
o conduct full and adequate discovery of Defendants’ relevant files, information, and
data regarding these other witness victims and Defendants’ policies, practices, and
procedures. The documents are always the most revealing. In addition, although QLS
makes arguments related to damages in its summary judgment motion, due to the
phasing limitations imposed in this case, Plainti{fs have had virtually no access to
discovery regarding the accounting necessary to show Defendants” illicit gamn/profits
that should be disgorged. On this point, the Commuissioner and Court have effectively
only allowed one interrogatory, modified by the Commissioner and known as
Interrogatory No. 18, However, Plaintiffs have not been able 1o pursue the underlying
discovery, including the accounting records, and Plaintiffs have good reason to
believe that Defendants’ answer to Interrogatory No. 18 is suspect and unreliable!

3. Diue to the severe limitation on Plaintiffs on Phase One discovery,
Plaintiffs have not been allowed to pursue the underlying source of accounting
records and data to prove and validate the dollar figures related to the disgorgement
remedy. Plaintiffs have also been effectively blocked or expressly barred from
pursuing discovery of, among other subjects relevant to Phase One and destroving
QLS’s motion for summary judgment, the following categories of information: the
names and contact information of other Nevada debtors who were subject 1o

Defendants” collection agency activities {although these debtors would be members

of the putative class, they would also be crucial witnesses regarding the nature and

LLLLLLLLLLLLLLLLLLLLLLLLLLLL

period); Defendants’ trust account records showing the amounts of money collected
by Drefendants for pavment on defaulted debis on behalf of Defendants’ creditor-

clients; copies of the actual checks from Nevada debtors {and others) showing

.
DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORT OF PLAINTIFFY OPPOSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT
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collection by Defendants on behalf of their creditor-clients of money for payment on
defaulted debts; copies of the actual correspondence, including e-mails, showing
Defendants’ communications with Nevada debtors to collect payment on defaulied
debts, stating the amounts necessary to reinstate or payoff the defaulted debts, and
providing instructions on how to make such payments, including by sending the
paymenis directly to Defendants for remitiing to their creditor-chients; Diefendants’
internal records and communications showing and documenting, among other
relevant facts, Defendants’ business practices in dealing with Nevada debtors,
including the extent to which Defendants communicated with Nevada debtors by
telephone or in writing to solicit or demand payment on defaulted debts, to negotiate
and execute loan modification or forbearance agreements, or other loss mitigation
efforts by Defendants; and documents reflecting Defendants’ policies, practices, and
procedures relating to the fees and costs they charged for their collection agency
activities in Nevada during the relevant period, and the telephone seripts or contact
guides or policies that Defendants followed in communicating with Nevada deblors
by phone. Although the Commissioner and Court required Defendants 1o produce
“generic” documents and those relating to the named Plaintiffs, the mling effectively
relieved Defendants of the need to produce plainly relevant documents {on the
grounds that they were not generice), while also claiming that they did not have any
generic documents for certain categories {or only a handful of such documents).
Defendants were also relieved of the need to provide plainly relevant information
such as, the number of phone calls made or received by them with Nevada debtors
whose files Defendants serviced, the total number of tems of correspondence {of any
type) sent or deliverad by Defendants to Nevada debtors, and the total number of
items of written correspondence {of any type) received by Defendants from Nevada
debtors, For these categories, the Commissioner and Court ruled only that Delendants

need answer as to the named Plaintiffs, which imited Plamntiffs from uncovering

e f
DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORT OF PLAINTIFFS OPPGSITION TG
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT
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evidence showing the full nature and scope of Defendants’ business activities in
Nevada {which is crucial to showing that those activities qualified Delendants as
collection agencies who were required to be licensed by the FID)

4, Diespite these serious limitations, Plaintiffs have diligently been seeking
to conduct discovery, including by seeking the depositions of critical winesses,
Defendants have sought to delay and obstruct Plaintiffs’ discovery at every turn even
t0 the extent that Commissioner and Court had ruled discovery should be allowed to
proceed. Plaintiffs have been proceeding expeditiously with discovery since it
effectively commenced in approximately {until the Court suspended discovery on
March 14, 2017). In that time, Plaintiffs have been forced by Defendants’ obstruction
to file roughly 16 motions to compel so far, many of which have been granted by the
Commissioner and the Court at least in part. Indeed, Plaintilfs’ most recent motion 1o
compel, directed to QLS, was pending at the time the Court stayed discovery on
March 14, 2017, and was thereafter {aken off calendar by the Commissioner, {o be
heard once the Court had ruled on whether discovery should resume n this matter.
Plaintiffs’ repeated requests for information through depositions, requests for
production, and interrogatories, and Plaintiffs’ repeated efforts to compel compliance
through motion work reflect Plaintiffs’ diligence thus far in seeking discovery in this
matier,

S.  Based on my experience in this case and the knowledge of (JLS’s
policies and practices gained so far, I expect forthcoming crucial witnesses and

documents to provide substantial and compelling evidence showing, among other

things and in addition to the items referenced in Paragraph 3 above, QL5’s obligation
to have obtained a Nevada collection agency license for its Nevada activities from
2007 to 2012, under NRS 649.020(1), and the merit of the causes of action stated in
the Third Amended Complaint. In fact, by reference, so that greater specificity is

provided, 1 believe and expect that the deposition testimony of the additional QLS

DECLARATION OF NICHOLAS A, BOYLAN IN SUPPOGRT OF PLAINTIFFS® OPPOSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION FOR SUMMARY JUDGMENT
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witnesses, and the related additional document productions that must come from QLS
will provide evidence equivalent to or greater, in all particulars, o the evidence
assembled and presented to the Court as to the business activities in Nevada
performed by Defendant MTC. That iHustrative evidence is presented with Plaintiffy’
Motion for Partial Summary Judgment against MTC and in Opposition to MTC’s
Summary Judgment Motion against Plaintiffs. Among other things, without

limitation, for example, I believe that the additional deposition testimony from

numerous QLS witnesses, and the additional documents and data yet {o be collected
from QLS and Chase will show the following:

a. Acting for its lender-client, QLS collected money, millions of

11
12
13
14
15
16
17
18

18§

20
21
22
23
24
23

26 |

27
28

dollars, from Nevada debiors to reinstate defaulted loans.

. Acting for its lender-client, QLS collected money, millions of

dollars, from Nevada debtors fo pay off defaulted loans.

. The QLS databases, including MAS 580 and DS, will show tens of

thousands of QLS collection communications with borrowers by
telephone regarding the defaulted debts (they were not calling or
speaking about a trip to Disnevland; They were seeking to collect
money, by one means or another); Millions of dollars eollected by
QLS according to the records of its Nevada trust account at the bank;
The exact text of pre-recorded messages used by QLS for a decade or

more to inform and admit to borrowers that QLS was a debt collector

purposes of debt collection; All Nevada files were QLS billed for

various nen-foreclosure collection services.

. In atypical busy period, QLS clerks would collect funds on defaulted

debts of from not less than 40 checks per week, and they would write

deposit slips so that the collections were deposited 1 QLS’s

.

DECLARATION OF NICHOLAS A, BOYLAN IN SUPPORT OF PLAINTIFFS OPPOSITION TO
DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTHMN FOR SUMMARY JUDGMENT
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THE RECORD REFLECTS THAT QLS W AS \'{@T HONESTWITH 2
JU E}(}E WILLIAMS
REs JUBICATA DOES NOT APPLY HERE ;
A. It Is Improper for QLS to Raise Issue or Claim >
Prechusion by Motion fo Dismiss 5
B. The Reguirements For Issue or Claim Preclusion Have
Not Been Established
1. The Reguirements for Claim Preclusion Have Not .
Been Met Here
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3. QLS Fails to Establish Privity Here 0
a. Privity under Restaternent of Judgments Section 41 Is Lacking
b, The Section 42 Exceptions to Privity Apply Here 10
i The FilY's Interests Substantially 17
Diverged From Those of Plaintilfs )
Here 17
it OLS Was on Notice that the FID Failed
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VL QLS*S M{}TH}N FOR émmfuw JUDGMENT ES PREMATURE AND
UNTIMELY
A, QLS’s Motion Is Defective and Cannot Be Granted 28

Because, Pursuant to the Discovery Commissioner’s
Recommendations, the Court Has Severely Limited
Plainiiffs’ Discovery {o the Phase One “lssue”—
Whether, as a General Matter, Defendants Conducied
Business Activities in Nevada that Constituted
“Unlicensed” Claim Collection, under NRS 649828601 ),
and the Court, and the Court Restricted Discovery o
the Named Plaintifis Only

B. QL& s Motion Viclates the Court’s Scheduling Order
and the Instructions {and Promises) of the Discovery
Commussioner Here 31

C. QLS’s Motion Was Improper Given the Court’s
Instructions at the March 14, 2017 Hearing; The Court
and Plaintiffs Cannot Be Sandbagged

37
VII.  PLAINTIFFS HAVE BEEN DENIED ADEQUATE OPPORTUNITY TG {38 |
CONDUCT IMSCOVERY AND (OBTAIN THE PROOF NECESSARY 1O FULLY *
DBESTROY QL8 s MOTION

A. Plainiiffs Have Been Diligent in Conducting Discovery regarding 38
OLS, and Plaintiffs Have Met Their Burden of Showing How
Further Discovery Would Lead to the Creation of a Genuine Issue
of Material Fact
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i, INTRODUCTION
Remarkably, notwithstanding erronsous orders greatly restricting, phasing, and
denving Plaintiffs critical discovery, and notwithstanding pervasive discovery
obstruction by all of the Defendants for over a year, as shown by Plaintiffs” Separate
Statement submitted herewith, Plainti{fs have assembled sufficient evidence to

compel denial of QLS s motion on the merits. However, if the Court were to think

otherwise, it is absolutely true that QLS s motion must nevertheless be denied under
NRCP 56({) because Plaintiffs have been denied and/or obstructed from obtlaining
voluminous and critical discovery from QLS {and all defendants), as described
below,

(LS cannot derive any benefit from the non-binding and erroneous decision

from Judge Willlams’ department years ago, whether by res judicats, abstention

{neither applies here) or any another theory, Judge Scann rejected those arguments,
She was correct.

Alseo, as shown below, the record reflects that QLS was ngt honest with Judge
Williams, and in fact misled Judge Williams extensively. The statements and gross
omissions by QLS to Judge Williams had the effect of concealing crucial facts from
Judge Williams. Moreover, as indicated by recent testimony obtained in this case
from QLS’s then-CEQ, Mr. Owen {with all inferences favorable to Plaintifig), in
actual reality, QLS resolved the cease and desist dispute with the FID by making an
agreement with the FID that QLS would obtain its collection agency license {and
QLS did so). (SS#16).

(JLS has maintained the license since 2012, but contemporaneously asserts
here that it 1s unnecessary, and that it performed no debt collection activities/services
in Nevada from 2007 1o 2012, the relevant period for this lawsuit agamst QLS

(NS still has never obtained its license}.

1
PLAINTIFES’ QPPOSITION TO DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION
FOR SUMMARY JUDGMENT

AA005018




11|
12 |

13

M§

15

16
17
18

19

20
21 |
22
23
24 |
25 |
26|
27 |
28 |

Plaintiffs respectiully request that the Court review Plaintiffs’ evidence in
detail, review the applicable law, and quickly and easily deny QLS s motion on the
merits, The evidence submitted demonstrates the liability of QLS, and prohibits
summary judgment. Altematively, pursuant to NRCP 56{f}, the Court should deny
CRC’s motion and allow a full range of discovery from QLS to proceed forward,
including, without limitation, the discovery necessary to defeat summary judgment
after the discovery needed to properly adjudicate Plaintiffs’ motions for class

certification as 1o each Defendant.

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

The Court should begin #s review by reading P Attty Separate Statement,

s

submitted herewith, and the evidence referenced therein,

II. THERECORDREFLECTSTHAT QLS WASNOT HONEST WITH
JUDGE WILLIAMS

QLS recently submitted to this Court the memorandums that QLS {via Lionel,
Sawvyer) submitted to Judge Williams in the previous QLS matter. From that record,
it is clear that QLS was not honest with Judge Williams, actively misled Judge
Williams, and/or utilized critical omissions to mislead Judge Williams. To conlirm
this, this Court should review the “Notice of Appeal of Order to Cease and Desist | .
7 {including Mr. Owen’s declaration) submitted by QLS and QLS s “Petiioner’s

Opening Brief,” submitted to Judge Williams on June 4, 2012, and then compare the

In its papers submitted to Judge Williams, QLS represented to Judge Williams,
divectly and indirectly, that it did nothing more than file and serve a notice of default,
a notice of sale, a mediation notice and a danger notice. QLS represented to the Court
that it did not perform any type of debt collection, did not collect money, did not
contact borrowers by phone and would merely provide reinstatement or payoft

figures only if requested by the borrower. QLS represented to Judge Williams that i

3
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never requested or demanded payment on the defaulted debts. Evidence shows this to
be false. (85#1-97.)
Deceptively, QLS failed to disclose Judge Williams that QLS had collected

many millions of dollars over a period of years from borrowers in defauit, family

- members of borrowers in default, other third parties, etc., and forwarded the collected

funds o its banking clients. The deception of Judge Williams included sworn
testimony submitted by QLS through the declaration of its Chief{ Operating Officer,
Mr. David Owen. Mr. Owen was deposed in this case {(his deposifion has not yet been
completed). Also deposed in this case (deposition not yet completed} was QLS's
“legal laison,” Mr, Bounlet Louvan, The testimony of Mr. Louvan shows that,
during the relevant period, in just one of many QLS departments, which had about
fifty emplovees {(foreclosure department), QLS was having between 500 and 1,000

telephone communications with borrowers in default each day, regarding the

defaulted debts. They were not planning trips to Disneyland! It’s all about collecting
on loans in default. With respect o reinstatement {{ ¢., collection of payment to make
current) of loans that were in default, Mr. Louvan also confirmed that QLS divected
borrowers to deliver the collected funds to the QLS accounting department, during
the relevant period in 2008-2012 (8S#44.) This pure collection activity 1s not found
anyvwhere in the text of NRS 107, and it was concealed from Judge Williams.

QLS writings expressly admit it was performing both collection and, distinetly,
foreclosure services. {S8#93.) QLS had a collection department performing
collections of money to reinstate and pay off loans—with about 15 people doing this
work & hours a day, 2007-2012. (88443 Louvan admitted under oath that QLS
collected the money from defaulted borrowers and deposited the cash into QLSs
trust account, and then issued a check to the banking client—usually sending the
money overnight to the lender, (§8#49) fudge Williams was told none of this by
QLS and its lawyers. QLS also had a “retention” department that acted as agent and

3
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middieman for the lender, obliged, directed and paid by its lender chients and under
their contracts, to facilitate and achieve collections by loan modification or

forbearance deals, according to the sworn testimony of Louvan and appropriate

- inferences therefrom. (S8#23, 48, 60-61, 63.)

Owen, the QLS officer who swore to Judge Williams by declaration, also had
some revealing testimony, showing key facts QLS concealed from Judge Williams,
In his declaration to the Court, Mr. Owen did not tell Judge Williams that QL§,
acting expressly and admittedly as a debt collector (under the FDUPA ) sent debt
validation notices to Nevada borrowers in default. (§8#28-29, 58, 53,1 Mr. Owen did
not disclose or provide to Judge Williams the written admission, in the
correspondence of QLS to defaulted Nevada borrowers, that the business activities
QLS was conducting against the borrowers included both collection and foreciosurs
activities, (88#24-23, 93.) Regarding such work, Owen did not disclose to Judge
Williams that QLS processed forty-one thousand {41,000} Nevada files prior to
obtaining its license from the FID in 2012, and that QLS received at least $19 million
in fees and $86 million dollars in costs for that massive, illegal business operation in
Nevada {from 2007 to 2012 alone). {88§#5-6, 88.)

More importantly, Owen falsely swore to Judge Williams that the QLS
business operation did not include any collection activities. According to QLS s
testimony in this case, QLS did in fact collect money from Nevada borrowers in
default and QLS deposited the funds into a trust account, all of which was tracked by
QLS s accounting system, MAS 500. (§8#8-9, 49, 86-87.) Owen failed to inform
Fudge Williams that he was personally a signatory on the trust account and his
signature was used to pass on the millions of dollars collected by QLS to the banking
clients of QLS, according to the testimony of QLS s Chief Financial Officer, Mr.
Wes Andrews. (S5#86.) Owen failed to disclose to Judge Williams that L85 own
attorneys had determined that QLS was in fact a debt collector, as reflected by the

4
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instruction of those attorneys to QLS that it must disclose itself as a debt collector to
borrowers, and that QLS was required to comply with the debt collection laws—
obvicusly because QLS was in fact a debt collector under the law (FDCPA). (S5#14-
15, 24, 28-29.} Neither Owen nor the QLS lawyers informed Judge Williams that
QLS had the database and technology capability to determine the total amount of
money collected from Nevada debiors during the years 2007 to 2012, as Owen has
now admitted in this case. (S8#8-9, 19.) This has been confirmed by the Chief
Financial Officer of QLS. (8§S#83.) Also, in this case, by confirming the veracity of
QLS s written statement to borrowers that it performed both collection and
foreclosure services, Owen has effectively admitted that QLS was illegally operaling
as an unlicensed collection agency in Nevada. (§5#24-25, 93} Finally, Mr. Owen
and the QLS lawyers failed to disclose to Judge Williams that QLS 1ssued debt
validation notices 1o the defaulied borrowers, including Plaintiffs, because it was

required to do so as a debt collector, under the FDCPA. (88528-29, 54, 533.) On this

evidence, Plaintiffs believe the outcome in the Nevada Supreme Court will be the

same as in the Alaska Supreme Court—slam dunk; ie., summary judgment for

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

I Resdupicata Dors NOT ApPLY HERE

A, It Is Improper for QLS to Raise Issue or Claim Preclusion by
Motion to Dismiss
As a preliminary matter, it is generally procedurally improper under Nevada

law for defendants to raise issue or claim preclusion by way of a motion to dismiss

| asserting them, See NR.CP. 8(c} ["In pleading to a preceding pleading, a party shall

set forth affirmatively . . . estoppel, . . . res judicata, . . . and any other matter

-

3
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sonstituting an avoidance or affivmative defense”]; Bower, 125 Nev. a1 481 [“The

party seeking to assert & judgment apainst another has the burden of proving the

prechusive effect of the judgment.”}; Sehwartz v. Schwariz, 95 Nev. 202, 204, 591
P23 1137, 1139 (1979) [“Res judicata is an affirmative defense that must be

specifically pleaded.”]. Accordingly, it would be improper for the Court to adjudicate

in & motion to dismiss QLS s affirmative defense of issue or claim preclusion. The
Court should expressly decline to do so, especially in order to avoid untairly
prejudicing Phdntifls by corsidering muatters outside the pleadings, thereby
converting QLS s motion to dismiss into a motion for summary judgment while
:\;:Ifz;asi;ﬁzzii.aif made -';j}.ﬁiif_‘-i.'i_zza;;?:zfa;_i. to-such a motion by Rule 367 of the Nevada Rules of Cuvil
Procedure, See NROPF 12{5) P11, .. matters outside the pleading are presented to and
it excluded by the cowt, the motion shall be treated as one for summary judgment
and disposed of as provided in Rule 86, and all parties shall be given reasonable

apportunity fo present all material made pertinent to such a motion by Rule 56.77); see

alsa Redvock Falley Raneh, supra, 254 B.3d at 647,

As explained below, ifthe Coust decides to consider QLS’s pi"ﬁﬁiﬂ&%iﬁn

twe reasons: {1 QLE fhils to prove ?;Ef}.{:: pmduﬁiva effect of the prior pm@eeding here;

ang {2) Plaintiifs have nat had adequate opportunity to conduet discovery necessary
{ F

1o destroy OLE s motion, and are entitled to a continuance pursuant to NRCP 56(1).

B, The Reguirements For dssue or Claim Preclusion Have Not Been
Established

fasug or clat py reclusion do not apply unless specific requirements are met.

Redrook Valley Rench, LLCy, Washoe Cownty (2011) 127 Nev. Adv. Hep. 38, 254

Pad 041, 646, The “following fretors are necessary for application of issue

&
FLAINTIES' PPOSITION TOBERENTART QUALITY LOAN SERVICE CORPORATIONS MOTION
FOR SUM MARY JUDGMENT
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- preclusion: {1) the 1ssue decided in the prior litigation must be identical to the issue

presented in the current action; (2) the initial ruling must have been on the merits and
have become final; . . . (3) the party against whom the judgment is asserted must have

been a party or in privity with a party to the prior litigation; and (4} the 1ssue was

{ actually and necessarily litigated.” Five Star Copital Corp. v. Ruby (2008} 124 Nev.

1048, 1053, 184 P34 709, 713 [internal quotation marks and citation omitted; second
alteration in originall. The fourth requirement means that the issue in the prior case
was “‘actually litigated and determined by a valid and final judgment, and the

determination [was] essential to the judgment.”™” In re Sandova! (2010} 126 Nev,

- Adv. Rep. 15, 232 P.3d 422, 424 [quoting Restafement (Second) of Judgments
{“Restatement of Judgments”}, §27 (198211

“Additionally, claim and issue preclusion cannot gnlarge an order that the

rendering judge expressly Himited.” Holt v. Reg 'l Tr. Servs. Corp. (2011 127 Nev,

Adv. Rep. 80, 266 P.3d 602, 605, “The availability of issue preclusion is a mixed
guestion of law and fact, in which legal issues predominate”™; moreover, even “[oince
it is determined [to be] available, the actual decision to apply it is left to the
discretion of the tribunal in which it is invoked.” Redrack Valley Ranch, 127 Nev.
Adv. Rep. 38, 254 P.3d at 647 [internal quotation marks omitted; alterations in
originall, *The party seeking to assert a judgment against another has the burden of
proving the preclusive effect of the judgment.” Sower v, Harralt's Laughiin, Inc.

(2009} 125 Nev. 470, 481, 215 P34 709, 718,

i. The Reguirements for Claim Preclusion Have Not Been Met Here
As QLS concedes, claim preclusion only “applies if (1) the same parties or
their privies are involved in both cases, (2} a valid final judgment has been entered,

and {3) ‘the subsequent action is based on the same claims or any part of them that

were or could have been brought in the first case.” dlcantara v. Wal-Mart Stores, Ine.

{2014) 130 Nev. Adv. Rep. 28,321 P.3d 912, 915 {quoting Five Star Capital Corp.,

7
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| supra, 124 Nev. at 1054, 194 P.3d at 713} For reasons explained more fully below,

QLS cannot establish the first selement here. Even assuming arguendo, however, that

the first element were not an issue here {which it is}, QLS s claim preclusion

argument must fail because QLS has not—and, indeed, cannot—establish that the
same claims as Plaintiffs’ causes of action in this lawsuit were or could have been
brought in the prior proceeding.

The only thing offered by QLS regarding this requirement is its wholly
unsupported assertion that “Plaintiffs assert that failure to hold a license 15 a
deceptive trade practice” which, according to QLS, is the “same claim that was
brought in the FID administrative review case.” QLS Motion, at p. 14, Yet the
exhibits offered by QLS in support of ifs motion plainly show that the FI1 did not
assert that QLS s failure to hold a cense is a deceptive trade practice. See QLY
Exhibits 1 through 9. Nor did the FID (or Judge Williams) consider or decide
whether QLS had engaged in a deceptive trade practice, whether by fatling to hold a
license or generally. /d QLS s unsupported assertion to the contrary 1s, as QLS’s
own exhibits show, false. Moreover, although QLS seemingly ignores the issue
entirely, QLS does not even contend that Plaintiffs” second cause of action for unjust
enrichment was or could have been brought in the prior proceeding,

QLS also presents no evidence, argument, or authority at all to the effect that
the claims asserted by Plaintiffs here—i e., causes of action for statutory consumer
fraud and unjust enrichment—even could have been brought by the FID as part of its
administrative proceedings against QLS. Given the proceedings there—ie., the FID
issued a cease and desist order, an administrative hearing was held and a ruling
issued by the FID, which QLS then appealed to the Nevada trial court—the FID
seemingly could not have brought such claims against QLS in the prior matter even if

it had wished to.
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Thus, QLS wholly fails to meet its burden to plead and prove that claim

preclusion is appropriate here on the third requirement alone, The motion should be

denied accordingly as to claim preclusion,

2. The Issue Decided in Prior QLS Litigation Is Not Identical fo Issues
Presented Here

For issue preclusion to be available, the issue decided in the prior litigation

must be identical to the issue or issues presented in the current action. See Five Star

Capital Corp., supra, 124 Nev. at 1055, 194 P.3d at 713, QLS mistakenly suggests,
without evidentiary support, that the issue presented n the Qualify Loan Service
matter is the same as the issues before the Court in this action. Not s,

According to his written order in the Quality Loan Service matter, the pertinent
issue decided by Judge Williams was whether a foreclosure trustee who is gnly
exercising the power of sale under a deed of trust and NRS 187 is, by that act alone,
collecting a debt or claim, or soliciting the payment of a debt as defined in NRS 649
such that the trustee is required to be licensed as a collection agency by the FID, See,
e.g., QLS BExhibit 9 (“Quality Loan Service™), at 2-3. QLS does not appear to dispute
this.

Plaintiffs here, however, do not allege that Defendants, including QLS, were
reguired to be lcensed by the FID as collection agencies solely because they
recorded a notice of default as trustees. Rather, Plaintiffs have alleged 1 the TAU
that these Defendants were required to be licensed by the FID because they were in
fact collection agencies and simultaneously engaged in collection activity under
Nevada law, as alleged with specific details in the TAC. The powerful proof
presented by Plaintiffs in support of this opposition brief, and in support of related
briefing as to CRC and MTC, demonstrate that these allegations have mertt, QLS s
activities as a collection agency are evidenced by—but certainly not limited to-—the
various actions it took in carrving out its business, {See §5#1-96.} These actions

g
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Service matter: whether a tostee of & deed of trust “whe is only exemising the power
of sale wider WRS chapter 107 . .. is required to obtain a license from the FIiD as a
collection agene ‘«J “when “merely L\uu%mg the power of sale specifically granted”

_'{&E’_i&’.‘-iﬂii'i.I‘-fﬁffm argument must fadl, the issues of whether QLS engaged in a deceptive

trade practivce or whether unjust enrichiment would be appropriate were not raised or

To the extent 'ﬁmt {3}1,-:5%'--:m:ezs.}f‘_ -::‘-ait.-&iffif_n'ipt to argue that Judge Williams decided
more than hix written order in the Quality Loan Service matter expresses, Nevada law

ig olear: issue precluston cannot “enlarge an order that the rendering judge expressly

_.=§111m q.” ff—-f {E v f‘wv T, \wu Clorg, (2011 127 Nev. Adv. Rep. 80, 266 P.3d 602,

515, This Cowrt must not entertaln any arguments as 1o what issues Judge Williams

decided that would exceed oy enlaves the text of his written order,

3. QLN Fally to Establish Privity Here
s Privity under Reviafement of Judgmenis Section 41 Is Lacking

*Issue preciusion can only be used against a party whose due process rights

frave been met by virtue of that party having been a party or in privity with a party in

the prior Higation.™ dleaniara, sipra, 130 Nev, Adv. Rep. 28, 321 P.3d at 917

vrt\

fquoting Sower v Harrah's Langhiin Ine (2009} 125 Nev. 470, 481, 215 P.3d 709,

TI8L A 'iszi;izi}‘i_'.{;:éa.;?*'_g‘_).;rfi*wii:.\;,e"- regquirement applies to claim preclusion as well. {4 at 9135, For

this {mw y resuivement, “the Mevada Supreme Court has adopted the Restatement of

b As explal *‘W{‘*i }:—in WHRT priee brieling, Flaintdls do nst ,ﬁ}s:gia that all trusty
(is.,u $6of im%i are also collection aiis‘;ziv;a‘% E‘w virtie of til{*'z i‘wm isii%!&{:ﬁ *m ”\h‘\
FTATE, I s olear, iu‘smwf that some trustegs—such as QLS  Here—are also
_wfi cuite <1s>{*m-:@m and st <§E‘mim licenses from the FIDY -i-tiﬂidii ﬂi 3

i
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Judemenis’ Section 41°s “examples of privity that arises when a plamiff’s mnterests
are being represented by someone else.” Id at 917-918 [citing Restatement of
Judgments, § 41{19823L

(LS mistakenly contends that privity is established here under the Kestatement
of Judgments’ examples of a person who was represented by an “official or agency
invested by law with authority to represent the person’s interests.” See Restatement of
Judgments, § 41{1}{(d}. QLS fails to take into account the important guidance found

in the comments to section 41{1)(d), however. Comment d to Section 41 states that:
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As an aspect of the powers and responsibilities of his office, a public official
ey have authority o maintain or defend itigation on behalf of mdividuals or
of a collective public interest. That authority may be construed as exclusive, in
that maintaining an action to protect the interest, or defending the interest
when an action concerning it 1s brought by iﬁﬁi_}iﬁﬁig iz treated as soleby withun
the anthority of the official or ageney involved, When the authonty of the
official or agency is 50 construed, other persons correlatively are denied
judicially enforceable interest i the matler, or as it may be called “standing to
sue,” and are thus unable to become parties to litigation concerning the interest.

In other circumstances, the authority of the pubdic offictal or ageney 8
coexistent with that of individuals or members of the public, such as citizens or
taxpayers, in that the latter are recognized as having a legally entorceable right
permitiing them o bring or defend an action concering an mlerest wiigh the

official of agency may also seck to {r:mau through itigation, Where this is so,
a 'i{:ﬁﬁ"ihﬁ:;ii fuesiio ﬂ.i_;j:#@‘zif;:iﬂﬁ:ﬁ}?}:ﬁ:ﬁﬁ{i I8 %@?L?}i:*i.; rer the CXQPCING of the u{?iuﬁ OF qRengey 8
assthority . ., should be construed as preempting the ptherwise available

opportanity of the individual or membaers of the public to prosscote or detend
N R S PR vl o = 8 L 3§ & PO Y R st e T 3 st ek % A3 g L ¥ ¥ NN YN ¥ S

Htigation in the matier. Where the exercizse of that suthority is regarding as

precmptive, the public official or agency represents such other persons for the

gm}i}meg of Hitigation canceming the inferests fn guestion and EE‘*&. wadgment 18

4 n

mding on them. On the other hand the romedies that apublicoflicialis
smpowered 1o pursue may be inferpreled as being supplementad to those which

private persons may pursus themselves, In that circumstanee, the ollical’s
. Hnmmmz{inmﬁﬂmnﬂi preciude mf}m it .:«tgﬁz-izizf;g&g}ja}g L PREROHS
L AUE opposing pacly, however, may be preciuded from

- s ;‘:g ™, o -_‘Q;‘_‘_“‘!‘l;_.
........................ N giugding

s el

ssues determined 1n the fisstaction ...
Temphasiz added].

Here, QLS has failed to even address——Ilet alone establish—whether the

authority of the FID is exclusive, or, if not exclusive, presmptive such that the prior

Pl
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litigation would be binding on Plaintiffs here.” That omission is fatal to QL8’s
preclusion argument, especially as the very statutes cited by QLS show that the FIi¥s
authority is exclusive (at least as to enforcement and regulatory actions). For
instance, the authority of the FID to suspend or revoke the license of a collection
agency, found in NRS 649.395(2)a), and to revoke management of multiple
collection agencies, found in NRS 649.220(4)¥a)-(b), is exclusive, insolar as it 1s
solely within the power of the FID rather than coexistent with the powers of
individuals or members of the public {such as Plaintiffs here). Similarly, the power of
the FID to issue cease and desist orders as part of its disciplinary powers—the very
power, indeed, whose exercise led to the Quality Loan Service decision—is vested by

the Nevada legisiature exclusively in the FID Commissioner. See NRS 649.390(2)

(“If the Commissioner determines that an unlicensed person is engaging in an activily
for which a Hcense is required pursuant to this chapter, the Commuissioner shall issue
and serve on the person an order to cease and desist from engaging in the activity

until such time as the person obtains a license from the Commissioner.”}. Becauge

ere and are unable (o

members of the general public—such as Plaintiffs here
become parties to such litigation, the question of their being precluded in subsequent
litigation cannot arise as a matter of law. See Restatement of Judgments, § 41, cmat. &)
seg also Democratic Cent. Comm, v, Washington Met. Avea Tronsit Comm'n, 842

F.2d 402, 409-410 n.52 (D.C. Cir. 1988) [“The American Law Instifute distingushes

hetween agencies granted exclusive authority to litigate on behalf of the public and

agencies whose legal authority coexists with that of private citizens. As to the former,

no question of preclusion can arise because individuals have no standing to sue. As {o

the latter, one must determine whether the agency’s action preempts individual

action. Non-preemptive agency action does not prevent a later suit by an individual.”}

wwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwww

“ It would be uniair 1o allow QLS 10 atte zg}i o rectily thos failure through their reply
brief, since Plaintiffs would be depri ‘v“d of the opportuity to respond insofar as

Defendants failed to raise these points their miov g papers,
12
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femphasis added; citations to Restatement of Judgments, § 41 omitted]. QLS has also
failed to show that the FID has been invested by law with authonty o represent
individuals such as Plaintiffs in civil actions such as the one before Court here and
recover damages on their behalf. OF Mohammed v. May Dep 't Stoves, fnc. (118, Dist.
Ct. D, Del. 2003) 273 F.Supp. 2d 531, 535 [¥The EEOC is invested by law with the
power {0 represent aggrieved individuals in civil actions against employers to recover
damages for discrimination.”}]. Even assuming that the FIID has such authority, the
FID did not purport to do so in the prior procesding, as reflected in QLS s own
exhibits. See generally QLS Exhibits 1-9,

To the extent that the FIEY s authority might not be exclusive, QLS has failed

to establish that exercise of that authority preempts subsegquent individual action

{such as by Plaintiffs here) rather than being supplemental {o the remedies that

private parties may pursue themselves, See Restatement of Judgments, § 41,

. Ly

s

Comment . Here, for lnstance, an action for remedies such as damages by Plalntifls

Two of the cases cited by QLS are not to the contrary. In the first, the question

of privity concerned an estate and its beneficiary, which does not implicate the same
exclusivity and preemption considerations that representation by public officials and

agencies does. See dlcantara, 130 Nev, Adv. Rep. 28, 321 P.3d at 817-G18. The

B!

second, a California case that predates by decades Nevada’s substantial revisions to

its law of issue and claim preclusion, applied the doctrine of ¢laim rather than issug

preclusion, which have distinct purposes and are not interchangeable. {f Rynsburger

v, Dairvmen’s Fertilizer Cooperative, fnc., 266 CallApp.2d 269, 275-276 (Cal. CL.
App. 1968}, with Five Star, supra, 124 Nev, at 1054, 194 P3d at 721-713 ["As a
£3
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result of this lack of clarity in our case law regarding the factors relevant to
determining whether claim or issue preclusion apply, we take this opportunity to
establish clear tests for making such determinations. We now specifically adopt the
terms of claim preclusion and issue preclusion as the proper terminology in referring
to these doctrines. This will help avoid confusion and interchanging use of the two
separate doctrines . . . "], For reasons explained above, QLS fails to prove that claim
preciusion is appropriate here.

In Rynsburger, moreover, the California appellate court concluded that privity
between three cities and private individuals existed there because the private
individuals were “so identified in interest” with the public parties from the first

proceeding that those individuals “although not before the court in person, [had beenj

protection.” Rynsburger, supra, 266 Cal.App.2d at 277-278 [emphasis added]. It was

also significant that the private individuals had previously requested the public
parties to initiate the prior public nuisance action on their behalf, the prior lawsuitl
had been “filed for the purpose of benefiting all property owners” (including the
private individuals) affected by the public nuisance, and many of the allegations 1n
the complaints in the two cases were “substantially the same.” id. at 276. Here, in
contrast, the Ouality Loan Service action was not carrvied out at Plaintiffs’ request,
was not expressly initiated on Plaintiffs” behalf, did not contain substantially the
same allegations as those found in Plaintiffs’ TAC here, and did not seek damages for
Plaintiffs (or the other relief sought by Plaintiffs here). No cause of action for
statutory consumer fraud or unjust enrichment was brought by the FID on behalf of
Plaintiffs (or the citizens of Nevada more generally}.

The two other cases cited by QLS in fact show why issue preclusion is not
appropriate here, See Nevada v. Bank of 4m. Corp. (9th Cir. 2012) 672 F.3d 661
Alaska Spoyt Fishing Assnv. Exxon Corp. (9th Cie. 1994} 34 F.34 769 (Mhxon

4
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Corp.”). In the first, which did not consider privity or preclusion at all, the State of
Nevada, through its Attorney General, filed a parens patrige lawsuit against Bank of
America Corporation and related entities in which Nevada asserted in pertinent part
that the defendants viclated the Nevada DTPA by engaging in statutory consumer
fraud, Nevada, supra, 672 F.3d at 664, The Nevada DTPA expressly authorized the
Nevada Attorney General to bring such an action in the name of the State of Nevada,
which the lawsuit at issue did, /4. at 665. The lawsuit also expressly sought

“declaratory and Injunctive relief, civil penalties, restitution for defrauded Nevada

consumers, attorney’s fees and the costs of investigation.” fd. at 666 [emphasis

added]. The Ninth Circuilt ultimately concluded that Nevada was the real party at
issue in the lawsuit {as opposed to the Nevada citizens on whose behalt Nevada was
bringing the lawsuit) for purposes of ruling on the propriety of federal jurisdiction
{not privity or prechusion) and removal under the federal Class Action Fairness Act.
fd ar 669-671,

Although Nevada does not provide any real support for QLS’s arguments
regarding privity or preclusion more generally, 1t does illustrate the kinds of cases—
such as the one there—where a prior proceeding might be entitled to preclusive eifect
because privity existed: unlike the administrative proceedings in the Quality Loan
Service matter, the lawsuit in Nevadae was brought by the State of Nevada expressly
on behalf of its citizens, asserted claims on behalf of those citizens, and sought
recovery on their behalfl In contrast, in the Quality Loarn Service matter, the Nevada
Attorney General did not purport to act on behalf of the citizens of Nevada in the
administrative proceedings before the FIID or the petition for review before Judge
Williams, and did not assert claims—such as those asserted here—on behalf of
Nevada citizens or seek relief—such as the relief sought here—on their behalf for

injuries suffored from QLS s misconduct,

5
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The second case cited by QLS is similarly unhelpful to QLS here. There, a
sportfishing association and four individual sportfishers in Alaska sued Exxon
Corporation in a putative class action, “secking damages for loss of use and
enjoyment of natural resources resulting from the 1989 Exxon Valdez oil spill.”

Exxon Corp., supra, 34 ¥.3d at 770. The State of Alaska and the U5, Government,
“in their capacities as ‘trustees for the public” under the federal Clean Water Act,
subsequently filed a lawsuit against Exxon Corp., secking “damages for restoration of
the environment and compensation for lost public uses of natural resources.” fd. at
771. The government parties and Exxon Corp. eventually entered into a settlement
agreement resolving the governments’ claims against Exxon Corp., as part of which
Exxon Corp. agreed to pay for natural resource damage. /4 This settlement was later

properly given res ludicata effect in the sportfishers’ ongoing lawsuit, insofar as the

governments of the United States and Alaska had expressly acted on behaif of theiwr
citizens in bringing and seitling their claims against Exxon Corp. fd. at 772-773.
Morsover, the trial court there properly concluded that, unlike here, the two cases
involved essentially the same or similar claims: the sportfisher plaintiffs in the first
lawsuit sought the “same damages” as the governments had recovered as part of their
settlement with Exxon Corp, #d. at 773-774 [concluding that “the United States and
the state of Alaska, acting as government trustees, have already recovered for the
very same damages plaintiifs now sesk here.” |

In discussing the parens patriae doctring, the Ninth Circult in Sxxon Corp.
observed that “State governments may act in thelr parens patrige capacity as

representatives for all their citizens in a suit to recover damages forinjury to a

sovercion interest,” &4 at 772. Indeed, bringing a suit to recover damages expressly

on hehalf of their citizens is precisely what the governments in Nevada and fxxon

Corp. sought to do, but what Nevada never did in the prior Qualily Loan Service

proceeding. As QLS notes, NRS 649.400 authorizes the Commissioner of the Fil to
i6
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seek injunctive relief—either through the appropriate district attorney or divectly by
itself bringing “suit in the name and on behalf of the State of Nevada”-—against
collection agencies violating NRS Chapter 649 or those “engaging in the business of
a collection agency without being licensed” by the FID, That the FID Commissioner
could have done these things does not assist QLS, however, precisely because the
FID Commissioner declined to do so in the prior proceeding. Instead of a bringing a

lawsuit as parens pairice (or having the appropriate district attorney do so}, the FID

merely issued a cease and desist order to QLS, which was then litigated by the FID
- and QLS. See QLS Exhibits 1-9. Thus, given that Nevada was not acting as parens

- pairiae in that matter, it would be plainly inappropriate to conclude that the parties

there were somehow in privity with the Plaintiffs here, such that they should be

bound by that proceeding.

b, The Section 42 Exceptions to Privity Apply Here
Bqually troubling is QLS s failure to acknowledge or address the exceptions
found in Section 42 of the Restatement of Judgments to the privity rule of Section 41,
which exceptions are expressly referred to in and thus incorporated by Section 41
itself. QLS s failure to address these exceptions is especially surprising as at least
two of the exceptions apply here: the exceptions for divergence of interest and lack of

diligence. See Restatement of Judgments, §42{1Yd-{e), Comments e and }.

i.  The FII¥Ys Interests Substantially Diverged From Those of
Plaintiffs Here

Here, there are ample grounds for this Court to find that the FIIY's interests in
beginning and then defending the Ouality Loan Service proceeding substantially
diverged from the interests of Plaintiffs here, such that the FID could not and did not

fairly represent Plaintiffs as to the matters for which the prior proceeding is invoked

now by QLS. See Restatement of Judgmenis, § 42(d}. The FID simply wanted QLS to

17
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get its license in Nevada, and QLS did so. (§§#16.) The FID’s interest n bringing the
prior proceeding was to insure compliance by QLS with Nevada law and the FIDY's

regulations. See QLS Exhibits 1-9 (showing FID sought to make QLS comply with

Nevada licensing requirements). The FII2 in the prior proceeding had no interest

and the prior proceeding could not have led to-—obtaining damages or other relief for

Plaintiffs’ here, for the injuries they have suffered, as alleged in the TAC. See id.

- There was no deceptive trade practices claim for damages. fd. It 1s indisputable that

during the course of the prior proceeding, QLS obtained a certificate as a foreign
collection agency from the FID. Once that happened, the FIIVs interests in defending
the prior proceeding vastly diverged from those of Plaintiffs here, as the FID had
achieved its goals in initiating the prior action, whereas Plaintiffs, who had not and
still have vet to receive relief for the harm they suffered, had achieved nothing.
Similarly, as discussed throughout this brief, once the Nevada legislature amended
the relevant statutes to satisfy the FIIYs interests, the FID presumably had no reason
to continue to defend the prior action by appeal. These statutory revisions, however,
did not meet Plaintiffs’ interests here, since they did nothing to provide Plaintiffs
relief for the damages they incurred.

Accordingly, the substantial divergence of interests between the FID and
Plaintiffs here establishes that privity does not exist between them as the FID could
not fairly represent Plaintiffs in the prior proceeding, See SOV v. People ex rel,
MC., 914 P2d 355, 359-361 {Colo. 1996) [State and non-party child deemed not to
be in privity in prior paternity suit because “child’s interests in a paternity proceeding
are of a different and broader nature than those of the State”]; see also Democratic
Cent. Comm., 842 F.2d at 409-41( [no privity because “Commission’s representation
.. . was clearly less than the advocacy of private parties” and the “interests of PUC

and Transit’s farepayers differed markediy”].
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i, QLS Was on Notice that the FID Failed to Prosecute or
Defend in the Quality Loawn Service Matier with Due
Diligence and Reasonable Prudence

There are also good grounds here for this Court to conclude that the FID failed
to prosecute the Quality Loan Service proceeding with due diligence and reasonable
prudence, and that QLS was on notice of the facts making that failure apparent. See
Restatement of Judgments, § 42(e). Despite serious errors of law in Judge Williams’

Ouality Loan Service decision, the FID failed to appeal i, thereby demonsirating a

lack of due diligence and reasonable prudence on the FIDY’s part in representing

Plaintiffs’ interests. As the opposing party to the prior proceeding, QLS naturally was

on notice of the FII¥s failure to appeal—and thus on notice of the FII¥s failure to
defend the prior action adequately. Given QLS had by then obtained the certificate
that the FID insisted it required, and the Nevada legislature had amended relevant

statutes in ways favorable to the FID, the FIIY's failure to appeal may have been

sensible as to the FII¥'s regulatory interests, but, as noted above, certaimnly was not

- due diligence and reasonable prudence as to Plaintiffs’ different and broader interests

i (including the recovery of damages for harm suffered due to QLS s unlicensed

collection agency activities). Indeed, the evidence from QLS s own witness, Mr.
Owen, now shows that QLS and the FID was resolved by QLS agreeing to obtamn its
collection agency Heense from the FID (which QLS eventually did}. (55#22.} Thus,
the FIIs failure to appeal was such “grossly deficient” management of the litigation
as far as Plamtiffs’ interests were concerned that the inadeguacy should have been
apparent to QLS. See Restatement of Judgments, § 42, Comment /] see also Arduini

v. Hart, 774 F.3d 622, 636 (9th Cir. 2014) {applying Nevada law on issue preclusion

- and concluding that insufficient showing of inadequate representation where

- olaintiffs in prior case “fully litigated the case through its dismissal | . . and then fully
Y ng 4

briefed and argued their appeal . . . Hemphasis added].
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4. Questions of Fact Bar Summary Judgment

Accordingly, for these reasons, the Court should conclude that privity does not
exist between the FID and Plaintiffs here, such that the preclusive effect cannot be
given to the prior proceeding here. Indeed, Judge Scann previously did not entertain
Defendants’ previous efforts to have the Quality Loan Service procesding given
preclusive effect here when Defendants raised it in their largely unsuccessful NRCP
12(5)Y(5)y motion. If the Court 18 inclined otherwise, however, the Court should not
resolve this matter as a motion o dismiss because whether prior “representation has
been inadequate 18 a question of fact.” Restatement of Judgmenis, § 42, Comment f;
see aiso Falcon v, Beverly Hills Mortgage Corp., 168 Arniz. 527, 531, 815 P.2d 896,
ROD-900 (Ariz. 1991) [“[Dlue diligence iz a question of fact.”] Morsover, as

explained above, QLS has the burden of pleading and proving its affirmative defense
of issue preclusion where, as here, the record itself does not show 1t appiies. Sower,
125 Nev. at 481, 215 P.3d at 718, Moreover, whether issue preclusion applies is a
mixed question of law and fact. Redrock Valley Ranch, 254 P.3d at 647, see also
Falcon, 168 Ariz, at 531, 815 P.2d at 899-900 (“{Dlue diligence is a gusstion of
fact.”). For reasons explained above, QLS has not properly pled, let alone proven,
issue preclusion as an affirmative defense. Due process nonetheless requires that the
Court give Plaintiffs an opporiimity to conduct further discovery and present
evidence on this factual issue before the Court rules in QLS s favor on this issue.

Given the narrow scope of Phase One discovery imposed by the Commissioner
and the Court thus far, and the Cowrt’s decision to stay Phase One discovery before it
was set 1o be completed, Plaintiffs have not yet had adequate opportunity to conduct
such discovery {as detailed below and in the supporting declaration of Plaintifts’
counsel). Accordingly, if the Court is inclined at this time to consider issue

preclusion in this case, the Court should decline to do so until after the issue has been
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- nroperly presented to the Court and Plaintiffs have had an opportunity to discover
propeny p Pl 3

and litigate the issue fully and fairly. Due process of law requires no less.

. Even If Issue Preclusion Were Available Here, the Court Should
Exercise [ts Discretion and Pecline to Apply lssue Preclusion
1. The FID Had Reasons Not to Appeal the Prior
Erroneous Quality Loan Service Decision Because QLS Had
Capitulated and Obtained a Certificate from the Fil), and the
Nevada Legislature Had Amended the Statutes Favorably to
the FID

In the past, Defendants, including QLS, have suggested that the FID somehow

acquissced in the result of the Quality Loan Service proceeding becauss FID chose

- not to appeal the decision and, according to Defendants, has not pursued similar

enforcement against any other foreclosure trustees. As an initial matter, Delendants’
speculations as to the FIDYs reasons for not appealing the Quality Loan Service
decision are not properly before the Court at this stage (if any) and are so¢ evidence,
Similarly, Defendants’ past assertions or suggestions that the FID has not gone after
any other foreclosure trustees are improper because i is outside the pleadings, 18 not
evidence, and is not supported by any evidence or allegations properly before the
Court.

Moreover, as discussed above, the FID had its own good reasons not to appeal
the Ouality Loan decision in January 2013: QLS had by that time obtained a

certificate as a foreign collection agency from the FID (88#16.) Moreover, by that

 point, the Nevada legislature had amended the relevant statutes in ways that
23 4

confirmed the position of the FID. See, e.g., NRS 107.028 [making clear that

collection agencies licensed under Nevada law can serve as trustees of deeds of

trust], Thus, the FIDYs failure to appeal, under the circumstances, does not in any way

suggest that the FIID agreed with the decision or believed it lacked solid grounds for

appealing it. Rather, the FII’s decision is explicable given that by point in time the
21

PLAINTIFFS' OPPOSITION TO DEFENDANT QUALITY LOAN SERVICE CORPORATION'S MOTION
FOR SUIMMARY JUDGMENT

AA005038




23 =i O3 AN B L2 B e

11
12
13
14
15
16
17
18
18
20
21
22
23
24
£

96 |

27
28

FID had achieved its objectives {even if the FID had nof satisfied the mnterests of
Plaintiffs here by obiaining redress for past wrongdoing by QLS). Under such
circumstances, the Court should, in an exercise of the discretion entrusted to i,

decline to apply issue preclusion here,

IV, QLSS ABSTENTION ARGUMENT IS MERITLESS

QLS s argument that the Court should abstain from adjudicating the merits of
Plaintiffs’ claims against QLS is riddled with several fundamental defects, Despite
QLS’s assertions to the contrary, the FID is not prohibited—expressly or otherwise—
from requiring QLS to obtain a collection agency license. Judge Williams’ narrowly
order in the Quality Loan Service matter only (1) reversed the FIIYs decision that
(GLS must cease and desist from serving as a non-judicial foreclosure trustee unless
and until it obtained a collection agency license from the FID, and (2) ordered that
the FII¥s cease and desist order and subsequent administrative ruling were void ab
initio due to purported legal error by the FID. See QLS Decision, at 5 and 6. Notably,
the Court expressly noted that QLS, in the Court’s view, was “merely exercising the
power of sale specifically granted” by the relevant deed of trust and NRS Chapter
107, and therefore, the Court mistakenly concluded, need not be licensed as a
collection agency by the FID. Jd. at 4. Nothing in the Court’s ruling, however, would

bar the FID from issuing a subsequent cease and desist order to QLS 1f the FID

concluded that QLS was doing more than only exercising the power of sale. It is
ludicrous for QLS to effectively suggest that it has carte blanche in perpetuity as to
the FID because of Judge Williams” order. The order itself does not say that.

Moreover, because QLS capitulated to the FIIY's demands and obtained a collection

agency license from the FID in 201 2—which QLS, to date, has mamntained—ithe Fl,

naturally, has not had any reason or need 1o issue further cease and desist orders 1o
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QLS. Thus, QLS’s assertion that a ruling against QLS in this matter would
necessarily interfere with the FIIY s authority here is wrong insofar as QLS relies on a
profound misinterpretation of Judge Williams’ ruling and 1ts effect on the FID.

{JL.S wholly fails to show that the doctrine of judicial abstention that QLS relies
on from California has been adopted or {ollowed by Nevada courts. QLS similarly
fails to show that the factors set forth in the case it relies on warrant abstention here.
See Alvarado v. Selma Convalescent Hospital (20071 153 Cal App.dth 1292, 1297
1303 [discussing factors to be considered by courts in deciding whether abstention
would be appropriate]. By way of example, QLS doss not even altempt {0 show that
abstention here would be appropriate because “other, more effective remedies” than
injunctive relief would be available to Plaintitls, Compare Alvarado, supra, 153
Cal.App. at 1302-1303 [“Courts may abstain from adjudicating a lawsuit and issuing
injunctive relief when the injunctive relief would place an unnecessary burden on the
court because of the existence of other, more effective remedies.” ],

Even setting these {ailures aside, California decisions have made clear that
judicial abstention is only permitted in California where “the court has been asked
only to award some type of equitable relief, as opposed to a damages award.” Shuis v.
Covenant Holdeo LLC (2012) 208 Cal.App.4th 609, 624-625 {emphasis added].

Indesd, the “abstention docirine does not appiy o piainﬁff§ fogal claims, and the

entirety.” {id [emphasis added}‘ Notably, the California Court of Appeal in Shuts

specifically distinguished the facts in the case before it from those in 4ivaradoe on the
ground that the first cause of action in Shugs—Ilike Plaintifis’ first cause of action

here—“seeks monstary damages and aitorney fees, as well as equitable relief”

{whereas the plaintiffs in Ahvarado “solely sought equitable remedies”™ under

TIWOLS wuly helinves that the FID i Ipgallv woshibited by reg g Ui N toohiain a

¢ (‘s’iin ction ag: aney izw*aw in MNevada (as QLS -2% sserts in its motion), why has QLR
santinued, i pearty 5 vesrs, to mamiam that very Hoense, at et neon iderable

expenss to QLY

"
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California’s Unfair Competition Law). Id at 624-625 {emphasis added]
| distinguishing dfvarado, supra, 153 Cal. App.dth at 1297},

Thus, where, as here, more than equitable relief is sought, the doctrine of judicial
abstention is not appropriate. fd at 623, see also Hambrick v. Healthcare Paviners
Medical Group, Ine, (20158) 238 Cal. App.4dth 124, 161 ["Hambrick correctly contends
that the trial court should not have relied upon the judicial abstention doctrine to
dismiss her second cause of action . . . because it included a claim for damages. Only
when equitable relief is the sole relief sought may the trial court invoke the doctrine
of judicial abstention.”{citing Shuts, supra, 208 Cal. App.dth at 6251 Notably, as
illustrated by these cases, whether abstention would be appropriate is determined by

looking to the relief S{}ughtﬁ and not whether, on the merits, the relief should be

permitted where damag&s and attorney fees are sought]. Regardless, the evidence of
collection agency activities presented herewith is vastly different than anything found
in the text of Judge Williams’ order. (88#1-96.)
It is especially remarkable that QLS would suggest that the Court should defer to
the FIID here and its regulatory authority given that QLS’s position—albeit
that the FID has no authority to regulate QLS m the first place! QLS’s

purported concern that a ruling by the Court favorable to Plaintifis here would put the
FID in an unienable position is alse unfounded. After all, it 1s undisputed that QLS
obtained its collection agency Heense in 2012 and has continued to maintain i since

then; there is nothing to suggest that this, which is arguably inconsistent with Judge

Y SHREOSEs m Waskoe Cowrmty v. OGito (2012 128 Nev, 424, 282 P.3d

LS wrong s

E“ﬂ 724-723, somehow supports the proposition that Nevada’s Administrative
Procedures Act {("APAY }""mt“\aiﬁ'}““:iia requirements and Euwmimmwﬁ judictal
;mww o agency decistons” i mmi o avord administrative agencies heing ot 11 the

nntenable wgtsxmm of having inc ﬂﬂ\i‘ait i oF conflicing o fiu iit\!":}, Nevada trial
ourts, Eifmsf@w-‘-i ‘ously, however, says nothing at all rs:uamixmi wity iizg APA
provides uz inm{mi Hi{h{'\ al v m\: @i wsmwﬁmi‘n m?\nm{ Nee id st 7240728 “‘mi

cenerally. There 3 der ta M’s«‘ nothing i Washoe Con i) wmm ...}m; the ﬁ ihg MNewvs

1 w;\iaizsm I mited cotrds” power to Teview agoney e fxmnf‘ o 58 10 aveid agen i‘.‘:_&;.

?m NS m{‘smt L0 SON ﬁ;mn Qo devs from D v\md Srial conrts.
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Williams® order, has put the FID in an unienable position or inferfered with
enforcement of the FIIVs duties in any way. Thus, a ruling from the Court that
enjoined QLS from engaging in its collection agency activities in Nevada unless it
maintains its license from the FID would not seemingly change anything as far as the
FID is concerned. Similarly, a judgment in Plaintiffs” favor here and an appropriate
award of damages and attorney’s fees would not affect the FID at all, but only
Plaintiffs and QLS.

QLS s reference to Section 63 of the Restatement of Sudgments 18 especially
puzziing because it is so inapplicable here, despite QLS s assertions {o the contrary.,
Section 63 is not concerned with judicial abstention at all. Section 63 and the
comments and illustrations thereto make clear that it is concemed with extra-judicial
obstruction of judgments by third parties to proceedings, whether in concert with
those actually bound by the judgments or for a third party’s independent reasons: i.e.,
the duty described in Section 63 is “that which is enforced under the law of contempt
of court as it applies to persons not parties to the action before the court, and under
the law of tortious interference with legal relationships between third persons.”
Restatement of Judements, § 63, The two illustrations found in Section 63 reveal how
inapplicable it is to the facts here: the first deals with a third party helping an
enjoined party violate an injunction by cutting down trees that the enjoined party was
restrained from cutting down. Id at § 63, omt. a. Under those circumstances, the third
party “may be lable for contempt of court or for damages for cutting the trees.” id.
The second illustration deals with a third party’s Hability for damages for assisting a
defendant in hindering a plaintiff’s collection of a judgment against the defendant by
accepting a conveyance of property from the defendant. /d. Neither of these examples
is analogous to the situation here: Plaintiffs properly seek to litigate 1ssues similar to
several of those raised in the unrelated Ouality Loan Service matter, which, as
explained above, is not binding on Plaintiffs or the Court here. There can be no

25
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serious suggestion that Plaintiffs or the Court here are in any way engaging in the sort
of mappropriate extra-judicial conduct seen in Section 63.

QLS quotes from the Section 63 at some length but notably omits the crucial
language showing that QLS s position is untenable. Section 63 specifically
recognizes that third parties such as Plaintiffs here are not barred from litigating

previcusly adjudicated matters if, as here, res judicata does not apply:
Where such a duty is imposed, it rests on the proposition that the law may
require a person to conduct himself in deference to obligations among other
p@rgﬁm aiready estabﬂish@d E:}y Eﬁgaﬁ pmm% th;@rvanm of 'ﬂghiﬂz iitigaﬁ@n {iﬁiﬁ%

kkkkhkknxx&\u\\\\khkkkkkk\kkkkh\kkkkkhkkhkkkh&&\\k

HICur atﬂi iurther‘ habﬂaw if ﬂ;uch hiz}..,&imn 18 frwei@m The rsgh‘t of such a
person to bring new litigation concerning matters litigated between others,
however, does not also imply freedom to disregard the obligations that the
judgment imposed on the parties to the judgment {i ¢, by disregarding those
abligations through extra-judicial conduct].”

Restatement of Judpments, § 63 {emphasizing language improperly omitted by

QLS

Thus, under Section 63, those not bound by judgments—such as Plamntifis her

not prohibited from litigating i1ssues previously adjudicated; they simply may not
engage in extra-judicial conduct that would assist parties to disregard those
judgments or tortiously interfere with the legal relationships created by a prior
judgment.

The irony here is that, independent of this litigation, QLS and the FiD
apparently have decided to disregard the order from the (Juaiity Loan Service matter,
insofar as QLS has obtained and continues to maintain a collection agency license
from the FID}, despite Judge Williams’ ruling that the FITVs cease and desist order
was legally void, (§8#16.) An award of damages and aftorney’s fees or disgorgement
of QLS’s unlawful fees and costs would not affect the legal relationship between
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QLY and the FID at all. An injunction from this Court requiring QLS 1o maintain its
collection agency license in order to continue carrying out its business activities in
Nevada also would not seemingly change that relationship, but would simply require
(LS not to change the status quo (so long as QLS s business activities in Nevada

remain effectively the same).

V. NRS S0H.0955 DoEs NOT ASSIST LS HERE

Although it would be improper to give the Juality Loan Service proceeding
preclusive effect, QLS effectively seeks to obtain that result by relying on Judge
Williams’ order as proof that QLS was in compliance with Nevada’s collection
agency licensing requirements, and therefore, under NRS 598.0955, NRS
598.0923(1 ) would not apply to QLS’s conduct, In short, QLS misinterprets Judge
Williams’ order as a definitive ruling, binding in perpetuity, that QLS is in
compliance with the collection agency licensing laws of Nevada, no matier what
proof of QLS s subsegquent violations of those laws might be protfiered, as Plaintiffs
do here. As explained above, however, that is not what Judge Wilhiams ruled: his
ruling only narrowly concluded that the FIIYs cease and desist order and related
ruling was legally flawed and vaoid.

The sole case cited by QLS on this point is not helpful to QLS here for several
reasons. See Mario s Buicher Shop & Food Center, Inc. v. Armour & Co. (NDUIIL
1983) 574 F.Supp. 653, First, the case did not consider Nevada law, and the
consumer protection act violations alleged thersin are not comparable to the
violations alleged by Plaintiffs here. #d. at 654 [alleging mislabeling of quantities of
meat in containers sold to plaintiffs]. Second, the defendants there successiully
contended that compliance with related federal law was {0 be “deemed sufficient
compliance with state law”, and the plaintiffs there had not asserfed noncomphiance
with federal law, 74, at 655-656. The claims were therefore properly dismissed, but
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Plaintiffs clearly have asserted—and now proven-~(QLS’s noncompliance with

Nevada law, and QLS does not present any evidence {(or argument) that it was
compliant with federal law (such that NRS 588.0955 would somehow wsulate if from
Hability).

Although QLS asserts that it is compliant with Nevada licensing laws, QLS
thereby begs the very question that must be decided in this lawsuit, on the merits and
the evidence presented by the parties hereto: whether in fact QLY’s conduct in
Nevada complied with Nevada’s collection agency licensing laws. Should QLS
ultimately be found here not to have violated Nevada’s collection agency licensing
laws, then Plaintiffs’ claims for statutory consumer fraud would fail, as QLS would
not have knowingly conducted its business without required licenses {as NES
S98.0923(1) requires). But it would be plainly inappropriate to foreclose a decision
on the merits on that guestion based on Judge Williams® ruling, which did not
consider or address whether QLS s conduct generally and for all time was compliant

with Nevada’s licensing laws.

VI, QLS’s MOTION FOR SUMMARY JUDGMENT IS PREMATURE AND UNTIMELY
A, QLS’s Motion Is Defective and Cannot Be Grantfed Because,

Pursuant to the Discovery Commissioner’s Recommendations, the
Court Has Severely Limited Plaintiffs’ Discovery {o the Phase One
“Issue”—Whether, as a General Matter, Defendants Conducted
Business Activities in Nevada that Constituted “Unlicensed” Claim
Collection, under NRS 649.828{(1), and the Court, and the Court
Restricted Discovery fo the Named Plaintiffs Only

Unfortunately for the Plaintiffs, but important to QLS s instant motion for

summary judgment, is the fact that this case has been upside down and backwards
from the very beginning. As addressed in Plaintiffs’ Clarification Muotion, currently
set to be heard on May 4, 2017, this case was improperly “phased,” severely limiting

Plaintiffs’ discovery and their opportunity to develop key evidence, as a result of the
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Discovery Commissioner’s interpretation of some general comuments made by Judge
Scann at the end of 12(b) motion hearing over a year ago. If there were any
contouring of discovery whatsoever utilized in this case, the immediate focus should
have been on discovery related to class certification, so that the class certification
motion could be heard first, and as promptly as possible, consistent with predominant
class action jurisprudence and practice. Indeed, the Court seemingly recognized as
much in its comments at the hearing before it on March 14, 2017, See March 14,
2017 Hearing Transcript, at 26:6-18.

As detailed in Plaintiffs’ pending Motion for Clarification, the Commissioner
herself has expressed similar doubts as to the wisdom of phasing discovery as she
and the Court have done in this case, but the Commissioner felt bound by what she
believed to be Judge Scann’s intentions and phased discovery accordingly. See July
20, 2016 Hearing Transcript, at 14:20-15:3. Indeed, at the July 20, 2016 hearing on
Defendants’ motion to phase discovery, the Commissioner made the {ollowing

significant remarks:

Oh, I agree with you, Believe 1t or not, plaintiffs’ counsel, | actually am

have done something a little bit differently. But having said that, T understand
where the court {i.e., Judge Scann] was coming from and I want to be able to
make sure that we do this in a fashion that makes sense - for your clients as
well,

fd. {emphasis added]

At the subsequent hearing before the Commissioner on September 21, 2016,

the Commissioner again made clear that she expected Defendants’ dispositive
motions for summary judgment would be filed at the end of Phase (Une of discovery,
For instance, after making clear that Phase One of discovery would not include
Plaintiffs being allowed discovery of “specific names [of Nevada debtors],

identifications, and financial information” uniil Phase Two, the Commissioner noted:
I suspect at some point we’ll be in Phase 2, but I don’t know that for
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surmmary judgment] after Phase 1.
September 21, 2016 Hearing Transcript, at 25:1-8 femphasis added].

The Commissioner has also repeatedly promised Plaintiffs that they would
have adequate opportunity 1o conduct the discovery, both in Phase One and, later,

Phase Two, necessary to Plaintffs’ case, For instance, at the July 20, 2016 hearin
- 2 2

the following exchange occurred:

IDISCOVERY COMMISSIONER:] I promise vou, plaintiffs’ counsel,
that when the time comes vou'll have the discovery you need. Now you can’t
obvigusly move to certify the class until yvou have that discovery and I'm going
to give that to you in Phase 2.

MR, BOYLAN: Understood. But part of our opposition o summary
judgment will be we were barred in discovery from getting ihe names ol the

_____________________

July 20, 2016 Hearing Transcript, at 41:19-24 {emphasis added].

Thus, the Commissioner {and the Court)’s expectation in phasing discovery has been
that Defendants” motions for summary judgment would not come until the end of
Phase One, so that Plaintiffs would have adequate time to conduct discovery and
gather evidence needed to defeat those motions, QLS s filing its motion now, before
the end of Phase One, not only defeats that expectation, but violates it.

Also, it is wrong to even consider, let alone grant, summary judgment agamnst a
single named Plaintiff (i.e., here, Plaintiffs Benko, Hijorth, Taghamonte, and the
Scintas and Martinez) in the circumstances of this case. For example, Plaintiffs have
been absolutely prohibited by the Commissioner’s recommendations and resulting

orders, from any discovery related to other Nevada victims as wiinesses, potential

other Plaintiffs, potential other class representatives, and a wide body of evidence
held by them to show and present diverse unlicensed claim collection agency
practices by QLS and the other Defendants against citizens throughout the state of
MNevada, See Court’s two Crders of November 9, 2016, and Court’s Order of

December 7, 2016; see alse Boylan Declaration, at §9 1-8. The evidence from these
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Plairtiils from obtaining

their contact names and information from Defendants). See NRCP 56(1); see also

Bovlan Declaration, at §§ 1-8. As a further, adverse and improper result, if summary

judgment were to ocour in these circumstances as {o the named Plamntiffs alone,

confusion, waste, and additional litigation would surely occur, because the thousands
of other class members would not be bound by the adjudication {and, because the
statute of limitations is tolled, new lawsuits by others would be quickly filed).
Nothing would be accomplished, and further burdensome litigation {or the Court
would resuli.

There is good reason to determine class certification first. Even afler certification,
absent class members can only be bound to a class judgment on cominoen issues, for

which their interests were adequately represented. 5 Newberg & Conte, Newberg on

{Clags Actions, $1623. If their individual issues were not litigated or adequately

represented, fe., were not common, unnamed class members may ignore the

judgment, collaterally attack if, or bring an independent action. See id. Constitutional

due process disallows the effectiveness of a summary judgment against unnamed
class members with respect to their individual issues. See and compare Hansberry v,
Lee (19404 31 UK. 32; Richards v. Jefferson County Alabama (19963 517 ULS. 793;
Fhillips Petvoleum Co. v, Shutts (1985) 472 UK. 797,

Also, full accounting discovery must first be allowed by the Court, so Plaintifis

can prove recovery for disgorgement from Defendants, including QLS. For example,

zero document discovery of the Defendants” accounting records has been allowed n
Phase One, even though such records would be plainly dispositive in a number of
ways, including by showing the amount of money QLS collected during the relevant

period, and the particular amounis QLS collected through each of 1ts various
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practices, and the amounts received by QLS in payment for its fees and costs relating

to its services in Nevada during the relevant period. Boylan Declaration, at §% 1-8,

B. QLS’s Motion Viclates the Court’s Scheduling Order and the
Instructions {and Promises) of the Discovery Commissioner Here

Consistent with the phasing of discovery imposed by the Commissioner and
the Court here, the Commissioner and the Court have established the appropriate
timelines for discovery and the filing of dispositive motions here. Thus, the
Commissioner’s original discovery scheduling order dated August 19, 2016 ("August
2016 Scheduling Order”) provided that the parties would complete Phase Une
discovery—which was to deal with the validity of the named Plamtifls’ claims
against Defendants-—by November 1, 2016, See August 2016 Scheduling Order, at 2.

The parties were to file any dispositive motions—.e., QLS s motion {for summary

judgment here—on or before November 38, 2016, id

Because of the unprecedented {evel of Defendants’ discovery misconduct and
obstruction Plaintiffs had to battle, the Commissioner and the Court properly pushed
these deadlines back to give Plaintiffs adeguate time and opportunity to conduct
discovery before being forced to respond to Defendants’ anticipated motions for
summary judgment. Most recently, the Commissioner and the Court extended the
deadline for the close of Phase One discovery to June 9, 2017, with the deadhines for
Defendants’ dispositive motions for summary judgment to follow by July 10, 2017,
See Court’s Order of April 4, 2017 {adopting Commissioner’s Report and
Recommendations of March 20, 20171

In this last Qrden the Commuissioner and Court Spmiﬁ;:aiiy noted that “Phase |

as o the validity of Flainulls’ clatms,” /4 at 2 {emphasis added].

Consistent with these Orders and NRCP 56(1), the Commissioner and the

Court, as discussed abmfaj expected and intended that Defendants’ an‘s‘;icipa‘i@d
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discovery, so that Plaintiffs would not be further prejudiced by having madequate
time to conduct the discovery needed to defeat Defendants’ motions. Thus, for
instance, as described above, the original scheduling order staggered the deadlines for

the close of Phase One discovery and the filing of Defendants’ motions for summary

judgment, providing that the first deadline would be on November 1, 2816, while the

second deadline would be November 34, 2016, Similarly, as detailed above, the
Commissioner made it clear at the September 21, 2016 hearing that motions for
summary judgment were to be made after Phase One discovery had concluded.
September 21, 2016 Hearing Transcript, at 25:6-8,

Similarly, at the status hearing on discovery before the Commissioner on
March 8, 2017, Plaintiffs’ counsel repeatedly emphasized that Plamntitfs had not been
given adequate time in Phase One to conduct the discovery needed to respond to the
motions for summary judgment anticipated from Defendants CRC, QLE, and NDSC.
See, e.g., March 8, 2017 Hearing Transcript, at 4:7-21, 6:15-24. Plamntifis’ counsel,
without objection from defense counsel in attendance, repeatedily noted that it was
understood that motions for summary judgment from the defense were to be filed

after Phase (One had concluded:

[Plaintiffs” Counsel:] MTC has kind of deviated from the schedule in torms of
defense summary judgments. The contemplation was that after Fhase 1 the
Delfendantis would fle summary Judement motions related to the Phase Llssue,
but MTC has already filed a summary judgment motion, actually a
courntermotion o ours, on that ssue.

fd. at 4:18-21 [emphasis added].

Plaintiffs’ counsel also specifically noted that Plaintiffs “have months of

additional Phase 1 discovery before we’re going to be in the position o respond to
the other Defendants’ summary judgment motions.” fd. at 6:17-19; see also id. at
6:22-23 [noting that, because of the many motions {o compel Plawatifls were forced to

file already, Plaintiffs are “not close to being done on what we need in Phase | to
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aoppose the completed motions” for summary judgment]. In part for these reasons, the
Commissioner and the Court ultimately decided that the deadline for Phase One
discovery would be extended to, at a minimum, June 9, 2017, Court’s Urder of April
4, 2017, at 2.

The Commissioner has made clear that she understands the reason for
staggering the deadlines in this case is at least in part {o give Plaintifls the
opportunity for discovery contemplated by NRCP 56(f}). For instance, at the March &,

2017 hearing before the Commuissioner, the following revealing exchange occurred:;

MR. BOYLAN: But my primary concern that I want to bring {0 your attention
again here is that we cannot face, given the Phase 1 limitations on discovery,
we cannot face summary judgment motions without having adeguaie
opportumity to gather the evidence.,

IMSCOVERY COMMISSIONER: Gkay.

MR, BOYLAN: And -

DISCOVERY COMMISSIONER: I understand that. I know what INRCUP] 36F
1. 1 get . I understand,

March 8§, 2017 Hearing Transcript, at 11:11-17 [emphasis added].

CRC, through its counsel, has repeatedly agreed that Defendants” motions for

- summary judgment were to follow after the close of Phase One discovery. QLS

counsel at these hearings has not objected or indicated that QLS disagrees. For

instance, at the hearing before the Commissioner on March 8, 2017, CR{ counsel’s

statements clearly reflected the common understanding that defense motions for

[CRC Counsel:] On a number of different topics the motions for
summary judgment by all the Defendants contemplated at the end of Phase 1
have not been filed,

March 8, 2017 Hearing Transcript, at 7:3-4 [emphasis added].

Later in the hearing, CRC counsel again noted that defense motions for summary

i judgment were to follow after Phase 1 discovery concluded {which, fo date, has not

occurred veth: “we don’t know what the effect will be of not only what will happen
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next week {at the hearing before the Court on March 14, 20171, but what the cutcome
of every Defendants’” motion for summary judgment will be, as comtemplated at the
end of Phase 1.7 4 at 9:7-9 [emphasis added].

At the hearing before the Court on March 14, 2017, CRC counsel again

admitted that Defendants’ motions for summary judgment were only to be filed after
Phase One of discovery was completed. During the hearing, for instance, the

following exchange between CRC counsel and the Court ocourred:

{CRC Counsel:] So we were going to get to the end of that {Phase Une
of discovery] and we were going to do some summary judgment. We're

discovery which —

THE COURT: Um-hum,

MR, SCARBOROUGH: -~ the Discovery Comumissionsr now says is
going to be closing in June. I'm not anxious to do the additional discovery and
spend all the money. Ul be happy to bring these legal issues forward.

Mareh 14, 2017 Hearing Transcript, at 34:4-12 {emphasis added].

Hurther discussion between the Court and counsel ensued, during which CRC counsel
raised CRCs desire to respond to the supplemental briefing Plaintiffs would be
providing the Court at its reguest. CRC counsel specifically noted that “f don’t want
to flood the court with more paper, I know there’s a lot of paper,” but wished for an
opportunity to respond o Plaintifls’ supplemental briefing. {d at 35:4-19, Notably,
neither CRC nor QLS sought permission to file a motion for summary judgment or
otherwise indicate that they intended to do so, in violation of the Court’s scheduling
arder and the expectations that have existed in this case since phasing was imposed.
See id. Indeed, CRC counsel ackzzs:}w}@dgeé that additional filings would burden the

Court, but asked for permission {o file a limited response to the supplemental briefing

the Court requested from Plaintiffs:

FCRC Counsel:} . .. And T would like to bring forward the law on that
argument that supports the notion that if one is within the ambit of 107, this
35
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debt collector statute cannot, as a matter of law, apply.
So if Mr. Bovlan gets two weeks, [ don’t want to flood the court with
more paper, I know there’s a lot of paper. . . .

MR, SCARBOROUGH: 1 just want to do something which makes sense
for the Court. But if we're going to argue this in some way and end up with
some ruling —

THE COURT: Um-hum.,

MR. SCARBOROUGH: ~ we would like a chance —

THE COURT: Okay.

MR. SCARBOROUGH: - to respond and then all come back here and
argue. And we want to do whatever the Court would find of assistance 1o 1t
fd. at 4.7-25 [emphasis added].

The Court ultimately decided that Plaintiffs would submit supplemental briefing to
the Court by March 28, 2017, and Defendants, including QLS, would have an
opportunity to respond to that briefing, including by presenting Defendants’ flawed
legal argument that those acting within the confines of NRS Chapter 107 were not
engaging in debt collection. #d at 36:1-24, {The parties have since completed the
briefing requested by the Court.) At no point during the hearing did the Court agree
or otherwise suggest that Defendants could bring their motions {or summary
judgment, which, according to the scheduling orders, were to be {iled at the close of
Phase One of discovery, before the Court at this time.

Instead, the Court decided to suspend all discovery pending the Court’s
resolution of Plaintiffs’ Motion for Clarification {(and related supplemental briefing}.
See id. at 44:20-23 {staying discovery at that time]. The Court’s statements at the

March 14, 2017 hearing also strongly suggest that the {iling of additional motions—

such as the motions for summary judgment subsequently filed by CRC and QLS

was not appropriate at this time. For instance, in discussing whether 1t would be

appropriate to stay discovery at that time, Plaintiffs’ counsel specifically discussed

the “probabiliiy” that the Court would “effectively grant their [i.e., Defendants’]

INRCP] 12(b) motion™ in ruling on Plaintiffs" Motion for Clarification, and observed

that that was what it “sounds like you're {i e, the Court] considering.” Id. at 44:6-12.
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Plaintiffs’ counsel noted that in that case, it would likely not make sense for the
parties to continue discovery until the Cowrt’s ruling were made. {d. at 44:14-16. The
Court expressly agreed with the analysis by Plaintiffs’ counsel, and decided to

suspend or stay all discovery at that point. {d at 44:17-23. The Court’s subsequent

| statements at the hearing and colloguy with Plaintiffs’ counsel similarly reflect the

apparent understanding that the Court would be considering whether to rule on
Plaintiffs’ claims effectively under a NRCP 12(b}{(5) standard {which, if granted,
wotld render any motion for summary judgment moot}). See id. at 46:14-48:19,

. QLS’s Motion Was Improper Given the Court’s Instructions at the

Mareh 14, 2017 Hearing; The Court and Plaintiffs Cannot Be
Sandbagged

Thus, it has been the Order and clear understanding of all involved n this

that defense motions for summary

case—the Commissioner, Court, and the parties

- judgment were only to be filed after the close of Phase One of discovery. The

scheduling orders adopted by the Commissioner and the Court have reflected this
understanding, and the comments of the Commussioner, Court, and the parties’
counsel at hearings have consistently done so as well. Nothing at the March 14, 2017
hearing changed this approach or invited or allowed QLS {or other Defendants) to
file motions for summary judgment. Indeed, the Court’s rulings and statements at the
hearing strongly suggest that such motions would be especially mappropriate, as

those motions would only further flood the Court with papers, burdening both it and

Plaintiffs, and likely would be rendered moot if the Court decided 1o effectively grant

- - Diefendants” NRCP 12(b}{5) challenge to Plaintiffs’ claims. The Cowrt’s decision o
 stay discovery until the Court ruled on Plaintiffs’ pending Motion for Clarification

further demonstrates the impropriety of QLS moving for summary judgment at this
time, as Plaintiffs have been denied the opportunity to conduct any discovery since
the March 14, 2017 hearing, and, indeed, had their then-pending motion to compel

CRC taken off calendar by the Commissioner until the Court’s decision on the
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Muotion for Clarification was made.

Under these circumstances, QLS s decision to file a motion for summary
judgment was nothing short of an improper attempt to sandbag Plaintiffs {and the
Court}, especially as it has forced Plaintiffs to respond to a motion that may in all
likelithood effectively be rendered moot if the Court decides to dismiss Plaintiffs’
claims on a NRCP 12(b¥ S} standard {as the Court strongly suggested at the March
14, 2017 hearing it was inclined to do). Plaintiffs have therefore requested that QLS
withdraw its motion for summary judgment pending the May 4, 2017 hearing on
Plaintiffs” Motion for Clarification, but QLS has thus far declined o do s0. Rather
than reward QLS for filing its motion prematurely in violation of the Court’s
applicable scheduling orders, the Court should deny QLS s motion for summary

dgment at this time,

Vil. PLAINTIFFS HAVE BEEN DENIED ADEQUATE OPFPORTUNITY TG CONDUCT

DMSCOVERY AND {IBTAIN THE PROOF NECESSARY TO FULLY DESTROY QLSS
MOTION

The party requesting a continuance pursuant to NRCP 56(f) has the burden of
showing by affidavit or declaration that “further discovery will lead to the ¢reation of
a genuine issue of material fact,” and, early in a case, that the party has been diligent
in conducting discovery. 4viation Ventures, fnc. v. Joan Morris, fne. (280583 121 Nev,
I3, 1¥7-11%, 110 P.3d 59, 62-63 [A “motion for a continuance under NRCP 56(f) is
appropriate only when the movant expresses how further discovery will lead to the
creation of a genuine issue of material fact.”]. For reasons explained herein and as
supported in the attached declaration of Plaintiffs’ counsel, Plaintiffs have met their
burden here: the Cowrt should grant Plaintiffs a continuance pursuant to NRCP 56(H)
so that they can conduct additional discovery to comprehensively destroy QLS s

motion for summary dgment,
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A, Plaintiffs Have Been Dilipent in Conducting Discovery regarding
OQLS, and Plaintiffs Have Met Their Burden of Showing How
Further Discovery Would Lead to the Creation of a Genuine Issue
of Material Fact

The Declaration of Nicholas A. Boylan submitted herewith addresses this 1ssue
at length, providing detailed examples of Plaintiffs” diligence in conducting
discovery, the specific discovery sought by Plaintiffs, and the ways in which this
discovery would likely lead 1o the creation of a genuine issue of material fact. Bovlan
Declaration, as 9 1-8. Also, the record, the evidence obtained so far from QLS and
the other Defendants, the business model and market basket of default services
offered by QLS and the other Defendants, and the limited witness statements
obtained so far, all indicate that much more evidence of QLS s hability will be
forthcoming with proper and full discovery, Jd. QLS s own witness has testified that
(QLS’s records and data systems, including its IDS system, could easily produce
reports showing the amounts collected by QLS, including the particular amounts
received as part of QLS s reinstatement and payoif activities, non-judicial foreclosure
sales, and the number of deed in Heu of foreclosure transactions QLS handled during
the relevant period. (88411, 83, 85, 91, 95} None of this crucial evidence has been
received by Plaintiffs to date, because it has been either blocked and/or not produced
by QLS thus far. Bovlan Declaration, at 99 1-8. The evidence is avatlable, however,
and, with further discovery, would assist Plainiiffs in comprehensively defeating
{QLS"s motion for summary judgment.

By analogy, perhaps the best specific indication of the types of evidence that
will be obtained is reflected by the evidence obtained so far from Defendant MTC
and itemized in Plaintiffs’ Separate Statement in Opposition to MTC’s supposed
summary judgment counter-motion. With proper discovery, all that same evidence
and more will come from QLS. There is o doubt that QLS has been obstructing,
evading and hiding appropriate discovery for over a year. For example, $Y -8 of the

Boylan Declaration 1s indicative of important QLS witnesses whose depositions have
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been requested for many months, but have been continuously delayed and evaded by
QLS. Keep in mind that highly restrictive “phasing” was orderad over objection and
even then Plaintiffs had to file 16 motions to compel-—all of which werg erroneously
denied at least in part. #4 at 9§ 1-8. Even as to several of the crucial QLS witnesses
deposed thus far-—i e, Mr. Owen and Mr. Louvan—Plaintifls have not vet finished
those depositions, as, for the convenience of the parties and the witnesses, Plaintiifs
agreed to resume those depositions at a future date (which has pot yet occurred due to
the Court’s staying discovery). fd The depositions of other crucial witnesses,
ncluding that of QLS s president and several of the named Plamtitls, remain to be

taken. Bovlan Declaration, at ¥ 8.

B. I Would Be an Abuse of Discretion for the Court to Deny Plaintiffs’
NROP 56{) Request Here

As demonstrated above and in the supporting declaration of Plamuffs’ counsel,
limited and phased discovery in this matier has been underway for only
approximately a vear, and Plaintiffs have been diligent in conducting discovery and
gathering necessary evidence {(despite the severe limitations imposed on discovery by
the Commissioner and the Court and QLS s ongoing discovery obstruction}. Boylan
Declaration, at ¥4 1-8. Under these circumstances, it would be an abuse of discretion,
warranting reversal, for the Court 1o deny Plaintiffs” NRCP 56(1) request and grand
JLS’s motion for summary judgment. See dviation Ventures, fnc, supra, 121 Nev. at
117-118, 110 P.3d at 62-63 {summary judgment reversed where only ¥ months had
passed between filing of complaint and granting of motion and there was no evidence
that the party opposing sunumary judgment had not been diligent in conducting
discoveryl; Montag v. Venetian Casino Resort, LLC (20153 2015 Nev, Unpub.
LEXIS 647, ¥2-3 {trial court abused its discretion by not permitting further discovery
under NRCP S6{f) at an “early state of the proceedings” when request for additional

discovery complied with the rule, there was no indication the request was intended to
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cause delay, and the further discovery requested dim.}.ﬂ.\‘{kut&? & genuine iwsue of
material fact]; Havvison v, Fofeon Prody. {1887} 15 Nev, 838, 740 P.2d 644

{reversing stommary judgment pranted within less than two years of filing of
'ﬁi?fffff%f?i'%ﬂiiii SIVERN BPPOSING pam s diligence in pursuing the action, including ﬂ‘ﬁ%yh
squest for additional thme o take depositions ami seek admissions from moving
party |y dmeritrade, fnc. v Fivst Interstate Bank (1988) 105 Nov, 696, V82 P24 1518
{reversing partial grant of sumeary | ﬁ{i%tiﬁﬂa&f‘.ma;--wh&ma Ieas than 8 months had passed

between filing of complaint and grant of summary judament, the opposing party “had
not been dilatory in pursuing diseovery and has demonstrated its diligence by
requesting additional time to obtain depostitons™ [, Barket v Hart (2013} 2013 Nev,
Unpub, LEXTS 1879, at * 1.3 {reversing grant of sumumary judgment where opposing
party submitied affidavit required by NRCP 56(1), “explained why fwrther discovery
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Valenzuela v. Nev, Dep 't of Cerr. (20 iiil?:'_} 20312 Nuwﬁpuisi%}xi% 1368, at ‘*’-‘.__ 3
[reversing grant of summary judgment where opposing party submitted affidavit
reguired by NRCP s6(i), “explaining the factual evidence he expected to learm by

depasing additional witnesses” and 3"‘3{3@‘3&1 that “proceedings were still at a relatively
carly stage, a8 the summary judgment order was fled just over two vears after the
initation of the sction and less than a year after appellant had properly filed a second
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A. Plaintiffs DMid Not Enter Into 2 Contract With QLS

As a matter of fact, Plaintiffs never entered into a contract with QLS, and QLS
has not presented any evidence to the contrary, as QLS was not a party to the deeds
of trust at issue here. {See Boylan Declaration, at § 44.) The analogous Nevada
authority is the decision by the Supreme Court of Nevada in Leasepariners Corp. v,
The Robert L. Brocks Trust (1997} 113 Nev. 747, 942 P.2d 182, In Nevada, unjust
enrichment occurs whenever “a person has and retains a benefit which s equity and
good conscience belongs to another.” #d. at 756, 187-188, In Leasepariners Corp.,
many related contracts existed between and among the entities mvolved in the
transactions at issue, but no contract existed between Leasepariners and the Brooks
Trust. fd. Summary Judgment was therefore reversed. Jd. As stated here, there 1s no
contract between Plamtiffs and the Defendant collection agencies, QLS and Plaintiffs
spectfically here. (See Boylan Declaration, at § 44.) QLS seemingly does not contend
that it was a party or a beneficiary to the deeds of trust at 1ssue here {or any other
contract with the named Plaintiffs}, which disposes of QLS s assertion that the deed
of trust somehow governs (QLS’s relationship with the named Plaintiffs here.

Under restitution, {.e., unjust enrichment, the wrongdoer who obtains a benefit,

gain, and/or illicit profif is required to disgorge all of that benetfit, gain and/or profit

to the victim if the conscious wrongdeing involved any type of fraud or undue
pressure or coercion against a victim (here, we have statutory fraud in the formof a
deceptive trade practice, as a matier of law, and illicit coercion against the victims by
pursuing a foreclosure-styled collection process without a license, in order to
imtimidate the Nevada victims). See Bestatement of Restitution, Thivd, § 14, at 199
Lciting Leeper v, Beltrami (1959} 53 Cal.2d 195; Wake Development Co, v. O'Leary
(1931 118 CallApp. 131 McRae v, Pope (1942) 311 Mass, 500; Chandler v. Sanger

og | (1874} 114 Mass. 364; dronoff v, Levine {1919) 190 AT 1725 Pape ™ v, Knoll (1984}

69 Ore. App. 3721 id at 202-203 [oting Leeper, supra; Ogle v, Freeman (1939} 150

Kan. 864; Fairbanks v. Snow (1887} 145 Mass. 153; Bumgardner v. Corey (1942)
42
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“MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS’ MOTION TO DISMISS
THE THIRD AMENDED
COMPLAINT”
06/08/17 | NOTICE OF ENTRY OF ORDER 23 AA005642-
DISMISSING CASE AS A MATTER OF AA005658
LAW AND DIRECTING JUDGMENT IN
DEFENDANTS’ FAVOR IN
CONNECTION WITH PLAINTIFFS’
THIRD AMENDED COMPLAINT WITH
PREJUDICE
03/15/17 | NOTICE OF ENTRY OF ORDER 17,18 | AA004225-
GRANTING PLAINTIFFS’ MOTION AA004236
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT
12/14/16 | NOTICE OF PLAINTIFFS’ MOTION 8,9 AA001790-
FOR LEAVE TO FILE THIRD AA002096
AMENDED COMPLAINT
03/29/17 | NOTICE OF PLAINTIFFS’ 8 AA004553-
SUBMISSION OF EVIDENCE FOR AA004560
PURPOSES OF MAY 4,2017 HEARING
02/13/12 | NOTICE OF REMOVAL 1 AA00032-
AA00037
02/13/12" | OPINION FROM THE NINTH CIRCUIT 1 AA00038-
COURT OF APPEALS IN BENKO V. AA00068
QUALITY LOAN SERVICE CORP.
06/07/17 | ORDER DISMISSING CASE AS A 23 AA005642-

iv



MATTER OF LAW AND DIRECTING
JUDGMENT IN DEFENDANTS’ FAVOR
IN CONNECTION WITH PLAINTIFFS’
THIRD AMENDED COMPLAINT WITH
PREJUDICE

AA005658

03/14/17 | ORDER RE PLAINTIFFS’ MOTION 17 AA004061-
FOR LEAVE TO FILE THIRD AA004064
AMENDED COMPLAINT

10/21/15 | ORDER OF REMAND FROM FEDERAL 1 AA00088-
COURT AA00087

05/23/17 | PLAINTIFFS’ MAY 23, 2017 LETTER 23 AA005639-
BRIEF TO COURT REGARDING AA005641
PROPOSED ORDER

03/28/17 | PLAINTIFFS’ MEMORANDUM OF 18 AA004250-
POINTS AND AUTHORITIES IN AA004552
OPPOSITION TO DEFENDANTS’

MOTION TO DISMISS THE TAC

10/07/16 | PLAINTIFFS’ MOTION FOR 5,6,7 AA001046-
CLARIFICATION AND ENTRY OF AA001712
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

07/05/17 | PLAINTIFFS’ NOTICE OF APPEAL OF 23 AA005659-
COURT’S ORDER OF JUNE 7, 2017 AA005665

04/24/17 | PLAINTIFFS’ NOTICE OF FILING 21 AA004999-
DOCUMENTS UNDER SEAL IN AA005007
SUPPORT OF PLAINTIFFS’

OPPOSITION TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S MOTION FOR
SUMMARY JUDGMENT

03/07/17 | PLAINTIFFS’ OBJECTION AND 15, 16 AA003686-
RESPONSE TO QUALITY LOAN AA003834
SERVICE CORPORATION’S
OPPOSITION TO THE MOTION FOR
PARTIAL SUMMARY JUDGMENT

04/21/17 | PLAINTIFFS’ OPPOSITION TO 19,20,21 | AA004659-




DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY'S
MOTION FOR SUMMARY JUDGMENT

AA004998

01/18/16

PLAINTIFFS’ OPPOSITION TO
DEFENDANTS’ JOINT MOTION TO
DISMISS PLAINTIFFS’ SECOND
AMENDED COMPLAINT;
PLAINTIFFS’ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFFS’ OPPOSITION TO
DEFENDANTS’ JOINT MOTION TO
DISMISS PLAINTIFFS’ SECOND
AMENDED COMPLAINT

3.4

AA000648-
AA000756

04/28/17

PLAINTIFFS’ OPPOSITION TO
DEFENDANT QUALITY LOAN
SERVICE CORPORATION’S MOTION
FOR SUMMARY JUDGMENT

21,22,23

AA005008-
AA005599

03/07/17

PLAINTIFFS’ PRELIMINARY
OPPOSITION MEMORANDUM OF
POINTS AND AUTHORITIES TO
DEFENDANT MTC FINANCIAL INC.'S
CROSS-MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL SUMMARY
JUDGMENT AGAINST PLAINTIFFS
RAYMOND SANSOTA ANDFRANCINE
SANSOTA; DECLARATION OF
RAYMOND SANSOTA IN SUPPORT
OF PLAINTIFFS’ PRELIMINARY
OPPOSITION TO MTC’S MOTION FOR
SUMMARY JUDGMENT; PLAINTIFF
REPLY MEMORANDUM IN SUPPORT
OF MOTION FOR PARTIAL
SUMMARY JUDGMENT

16

AA003835-
AA003978

03/10/17

PLAINTIFFS’ PRELIMINARY
RESPONSE TO MTC FINANCIAL INC.
DBA TRUSTEE CORPS’OBJECTIONS
TO SANSOTAS’ SEPARATE
STATEMENT IN SUPPORT OF
SANSOTAS’ MOTION FOR PARTIAL
SUMMARY JUDGMENT

17

AA003998-
AA004009

vi




12/21/16

PLAINTIFFS’ REPLY BRIEF IN
SUPPORT OF MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

AA002097-
AA002196

03/07/17

PLAINTIFFS’ REPLY MEMORANDUM
IN SUPPORT OF PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY
JUDGMENT AGAINST DEFENDANT
MTC

15

AA003537-
AA003685

01/10/17

PLAINTIFFS’ REPLY BRIEF RE
PLAINTIFFS’ MOTION FOR LEAVE TO
FILE THIRD AMENDED COMPLAINT

10

AA002323-
AA002375

04/11/17

PLAINTIFFS’ REPLY TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S REQUEST TO DISMISS
THE THIRD AMENDED COMPLAINT
(AND JOINDERS)

19

AA004610-
AA004658

04/06/17

PLAINTIFFS® REPLY TO MTC’S
OBJECTION, FOR MAY 4, 2017
HEARING

19

AA004660-
AA004609

02/06/17

PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC,;
PLAINTIFFS’ SEPARATE STATEMENT
IN SUPPORT OF PLAINTIFFS’
(SANSOTAS) MOTION FOR PARTIAL
SUMMARY JUDGMENT AGAINST
MTC FINANCIAL, INC.;
DECLARATION OF NICHOLAS A.
BOYLAN IN SUPPORT OF
PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC.

11,12, 13, 14,
15

AA002525-
AA003506

03/15/16

QUALITY LOAN SERVICE
CORPORATION’S ANSWER TO
COMPLAINT

AA000827-
AA000834

12/29/16 |

QUALITY LOAN SERVICE

AA002197-

vii




CORPORATION’S LIMITED
OPPOSITION TO MOTION TO AMEND

AA002198

04/04/17

QUALITY LOAN SERVICE
CORPORATIONS’ SUBSTANTIVE
JOINDER TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S RESPONSE TO
PLAINTIFFS’ “MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE THIRD
AMENDED COMPLAINT”

19

AA004587-
AA004650

01/03/17

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS’ OPPOSITION TO PLAINTIFES’
MOTION FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

9,10

AA002231-
AA002306

11/25/15

SECOND AMENDED COMPLAINT OF
PLAINTIFFS JEFFREY BENKO,
CAMILO ARTINEZ, ANA MARTINEZ,
FRANK SCINTA, JACQUELINE
SCINTA, SUSAN HIORTH, RAYMOND
SANSOTA, FRANCINE SANSOTA,
SANDRA KUHN, JESUS GOMEZ,
SILVIA GOMEZ, DONNA HERRERA,
JESSE HENNIGAN, KIM MOORE,
THOMAS MOORE, SUSAN KALLEN,
ROBERT MANDARICH AND JAMES
NICO

AA00088—
AA000228

12/05/16

NOTICE OF ENTRY OF STIPULATION
AND ORDER TO DISMISS PLAINTIFFS
KIM MOORE AND THOMAS MOORE
WITH PREJUDICE

AA001783-
AA001789

03/15/17

THIRD AMENDED COMPLAINT OF
PLAINTIFFS JEFFREY BENKO,
CAMILO MARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,

17

AA004065-
AA004224

viil



FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, SUSAN KALLEN,
ROBERT MANDARICH, JAMES NICO,
AND BIJAN LAGHAEI

ix




CHRONOLOGICAL INDEX

DATE TITLE VOLUME PAGES J
10/12/11 COMPLAINT FOR DAMAGES 1 AA000001-
AA00013
12/19/11 FIRST AMENDED COMPLAINT FOR 1 AA00014—
DAMAGES; PROOF OF SERVICE AAQ00031
02/13/12 | NOTICE OF REMOVAL | AA00032—-
AA00037
02/13/12 | OPINION FROM THE NINTH 1 AA00038-
CIRCUIT COURT OF APPEALS IN AA00068
BENKO V. QUALITY LOAN SERVICE
CORP.
10/21/15 ORDER OF REMAND FROM 1 AA00088-
FEDERAL COURT AA00087
11/25/15 SECOND AMENDED COMPLAINT 1 AA00088-
OF PLAINTIFFS JEFFREY BENKO, AA000228
CAMILO ARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,
FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, KIM MOORE, THOMAS
MOORE, SUSAN KALLEN, ROBERT
MANDARICH AND JAMES NICO
12/18/15 DEFENDANTS’ JOINT MOTION TO 1,2, &3 | AA000229-
DISMISS SECOND AMENDED AA000628
COMPLAINT
12/18/15 DEFENDANT MTC FINANCIAL INC. 1,2, &3 | AA000629-
dba TRUSTEE CORPS’ JOINDER IN AA000637
DEFENDANTS' JOINT MOTION TO
DISMISS PLAINTIFFS® SECOND
AMENDED COMPLAINT;
SUPPLEMENTAL MEMORANDUM
OF POINT AND AUTHORITIES IN
SUPPORT THEREOF
12/18/15 DEFENDANT MTC FINANCIAL INC. 3 AA000638-
dba TRUSTEE CORPS’ REQUEST AA000647




CHRONOLOGICAL INDEX

FOR JUDICIAL NOTICE IN SUPPORT
OF JOINDER IN AND TO THE
FOLLOWING: DEFENDANTS’ JOINT
MOTION TO DISMISS PLAINTIFFS’
SECOND AMENDED COMPLAINT

01/18/16 | PLAINTIFFS’® OPPOSITION TO 3,4 AA000648-
DEFENDANTS’ JOINT MOTION TO AA000756
DISMISS PLAINTIFFS® SECOND
AMENDED COMPLAINT;
PLAINTIFFS’ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFFS* OPPOSITION TO
DEFENDANTS’ JOINT MOTION TO
DISMISS PLAINTIFFS” SECOND
AMENDED COMPLAINT

02/05/16 | DEFENDANTS’ JOINT REPLY IN 4 AAQ000757-
SUPPORT OF DEFENDANTS’ JOINT AA000782
MOTION TO DISMISS PLAINTIFFS'
SECOND AMENDED COMPLAINT

02/22/16 | HEARING BEFORE THE 4 AA000783-
HONORABLE SUSAN SCANN, AA000826
DISTRICT COURT JUDGE

03/15/16 | QUALITY LOAN SERVICE 4 AA000827-
CORPORATION’S ANSWER TO AA000834
COMPLAINT

03/29/16 | MTC FINANCIAL INC. DBA 4 AA000835-
TRUSTEE CORPS’ ANSWER TO AA000845
SECOND AMENDED COMPLAINT

07/20/16 | HEARING BEFORE THE 4 AA000846-
HONORABLE BONNIE BULLA, AA000906
DISCOVERY COMMISSIONER

09/21/16 | HEARING BEFORE THE 4,5 AA000907-
HONORABLE BONNIE BULLA, AA001031
DISCOVERY COMMISSIONER

09/28/16 | DEFENDANT CALIFORNIA 5 AA001032-
RECONVEYANCE COMPANY’S AA001045

ANSWER TO SECOND AMENDED
COMPLAINT OF PLAINTIFFS

ii




CHRONOLOGICAL INDEX

JEFFREY BENKO, CAMILO
MARTINEZ, ANA MARTINEZ,
FRANK SCINTA, JACQUELINE
SCINTA, SUSAN HJORTH,
RAYMOND SANSOTA, FRANCINE
SANSOTA, SANDRA KUHN, JESUS
GOMEZ, SIL VIA GOMEZ, DONNA
HERRERA, JESSE HENNIGAN, KIM
MOORE, THOMAS MOORE, SUSAN
KALLEN, ROBERT MANDARICH
AND JAMES NICO

10/07/16

PLAINTIFFS’ MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

5,6,7

AA001046-
AA001712

10/24/16

DEFENDANTS’ JOINT MOTION TO
STRIKE AND, IN THE
ALTERNATIVE, OPPOSITION TO
PLAINTIFFS’ MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

6,7,8

AA001713-
AA001769

10/26/16

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

AA001770-
AA001782

12/05/16

NOTICE OF ENTRY OF
STIPULATION AND ORDER TO
DISMISS PLAINTIFFS KIM MOORE
AND THOMAS MOORE WITH
PREJUDICE

AA001783-
AA001789

12/14/16

NOTICE OF PLAINTIFFS’ MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

8,9

AA001790-
AA002096

12/21/16

PLAINTIFFS® REPLY BRIEF IN
SUPPORT OF MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT

AA002097-
AA002196

il




CHRONOLOGICAL INDEX

[ NRCP 12(B)(5) MOTIONS

12/29/16

QUALITY LOAN SERVICE
CORPORATION’S LIMITED
OPPOSITION TO MOTION TO
AMEND

AA002197-
AA002198

01/03/17

DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY’S
RESPONSE TO PLAINTIFFS’
MOTION FOR LEAVE TO FILE
THIRD AMENDED COMPLAINT

AA002199-
AA002206

01/03/17

DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ OPPOSITION
TO PLAINTIFFS” MOTION FOR
LEAVE TO FILE THIRD AMENDED
COMPLAINT

AA002207-
AA002230

01/03/17

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS’ OPPOSITION TO
PLAINTIFFS” MOTION FOR LEAVE
TO FILE THIRD AMENDED
COMPLAINT

AA002231-
AA002306

01/03/17

DECLARATION OF KEIKO J.
KOJIMA IN SUPPORT OF
DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ OPPOSITION
TO PLAINTIFFS’ MOTION FOR
LEAVE TO FILE THIRD AMENDED
COMPLAINT

10

AA002307-
AA002322

01/10/17

PLAINTIFFS’ REPLY BRIEF RE
PLAINTIFFS® MOTION FOR LEAVE
TO FILE THIRD AMENDED
COMPLAINT

10

AA002323-
AA002375

01/11/17

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

10, 11

AA002376-
AA002508

02/07/17

HEARING BEFORE THE
HONORABLE WILLIAM D.

11

AA002509-
AA002524

v




CHRONOLOGICAL INDEX

KEPHART, DISTRICT COURT JUDGE

02/06/17

PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY
JUDGMENT AGAINST MTC
FINANCIAL, INC.; PLAINTIFFS’
SEPARATE STATEMENT IN
SUPPORT OF PLAINTIFFS’
(SANSOTAS) MOTION FOR
PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC.;
DECLARATION OF NICHOLAS A.
BOYLAN IN SUPPORT OF
PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY
JUDGMENT AGAINST MTC
FINANCIAL, INC.

11, 12, 13,
14,15

AA002525-
AA003506

02/17/17

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

15

AA003507-
AA003536

03/07/17

PLAINTIFFS’ REPLY
MEMORANDUM IN SUPPORT OF
PLAINTIFFS’ MOTION FOR
PARTIAL SUMMARY JUDGMENT
AGAINST DEFENDANT MTC

15

AA003537-
AA003685

03/07/17

PLAINTIFFS’ OBJECTION AND
RESPONSE TO QUALITY LOAN
SERVICE CORPORATION’S
OPPOSITION TO THE MOTION FOR
PARTIAL SUMMARY JUDGMENT

15,16

AA003686-
AA003834

03/07/17

PLAINTIFFS’ PRELIMINARY
OPPOSITION MEMORANDUM OF
POINTS AND AUTHORITIES TO
DEFENDANT MTC FINANCIAL
INC.”’S CROSS-MOTION FOR
SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL
SUMMARY JUDGMENT AGAINST
PLAINTIFFS RAYMOND SANSOTA
AND FRANCINE SANSOTA;
DECLARATION OF RAYMOND
SANSOTA IN SUPPORT OF

16

AA003835-
AA003978




CHRONOLOGICAL INDEX

PLAINTIFFS’ PRELIMINARY
OPPOSITION TO MTC’S MOTION
FOR SUMMARY JUDGMENT;
PLAINTIFFS’ REPLY
MEMORANDUM IN SUPPORT OF
MOTION FOR PARTIAL SUMMARY
JUDGMENT

03/08/17

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

16, 17

AA003979-
AA003997

03/10/17

PLAINTIFFS’ PRELIMINARY
RESPONSE TO MTC FINANCIAL
INC. DBA TRUSTEE
CORPS’OBJECTIONS TO
SANSOTAS’ SEPARATE
STATEMENT IN SUPPORT OF
SANSOTAS’ MOTION FOR PARTIAL
SUMMARY JUDGMENT

17

AA003998-
AA004009

03/14/17

| HEARING BEFORE THE

HONORABLE WILLIAM D.
KEPHART, DISTRICT COURT JUDGE

AA004010-
AA004060

03/14/17

ORDER RE PLAINTIFFS’ MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

17

AA004061-
AA004064

03/15/17

THIRD AMENDED COMPLAINT OF
PLAINTIFFS JEFFREY BENKO,
CAMILO MARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,
FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, SUSAN KALLEN,
ROBERT MANDARICH, JAMES
NICO, AND BIJAN LAGHAEI

17

AA004065-
AA004224

03/15/17

NOTICE OF ENTRY OF ORDER
GRANTING PLAINTIFFS” MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

17,18

AA004225-
AA004236

vi




CHRONOLOGICAL INDEX

03/28/17

ANSWER OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS TO THIRD AMENDED
COMPLAINT OF PLAINTIFFS

18

AA004237-
AA004249

03/28/17

PLAINTIFFS> MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE TAC

18

AA004250-
AA004552

03/29/17

NOTICE OF PLAINTIFFS’
SUBMISSION OF EVIDENCE FOR
PURPOSES OF MAY 4, 2017
HEARING

18

AA004553-
AA004560

04/04/17

DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY'S
RESPONSE TO PLAINTIFFS’
MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS’ MOTION TO
DISMISS THE THIRD AMENDED
COMPLAINT"

18, 19

AA004561-
AA004583

04/04/17

NATIONAL DEFAULT SERVICING
CORPORATION'S JOINDER TO
DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY'S
RESPONSE TO PLAINTIFFS'
“MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS' MOTION TO
DISMISS THE THIRD AMENDED
COMPLAINT”

19

AA004584-
AA004586

04/04/17

QUALITY LOAN SERVICE
CORPORATIONS’ SUBSTANTIVE
JOINDER TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S RESPONSE TO
PLAINTIFFS’ “MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE THIRD
AMENDED COMPLAINT”

19

vii

AA004587-
AA004650




CHRONOLOGICAL INDEX

04/06/17 | PLAINTIFFS’ REPLY TO MTC’S 19 AA004660-
OBJECTION, FOR MAY 4, 2017 AA004609
HEARING

04/11/17 | PLAINTIFFS’ REPLY TO 19 AA004610-
DEFENDANT CALIFORNIA AA004658
RECONVEYANCE COMPANY’S
REQUEST TO DISMISS THE THIRD
AMENDED COMPLAINT (AND
JOINDERS)

04/21/17 | PLAINTIFFS’ OPPOSITION TO 19, 20,21 | AA004659-
DEFENDANT CALIFORNIA AA004998
RECONVEYANCE COMPANY’S
MOTION FOR SUMMARY
JUDGMENT

04/24/17 | PLAINTIFFS’ NOTICE OF FILING 21 AA004999-
DOCUMENTS UNDER SEAL IN AA005007
SUPPORT OF PLAINTIFFS’

OPPOSITION TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S MOTION FOR
SUMMARY JUDGMENT

04/28/17 | PLAINTIFFS’ OPPOSITION TO 21,22,23 | AA005008-
DEFENDANT QUALITY LOAN AA005599
SERVICE CORPORATION’S MOTION
FOR SUMMARY JUDGMENT

05/04/17 | HEARING BEFORE THE 23 AA005600-
HONORABLE WILLIAM D. AA005638
KEPHART, DISTRICT COURT JUDGE

05/23/17 | PLAINTIFFS® MAY 23,2017 LETTER 23 AA005639-
BRIEF TO COURT REGARDING AA005641
PROPOSED ORDER

06/08/17 | NOTICE OF ENTRY OF ORDER 23 AA005642-
DISMISSING CASE AS A MATTER AA005658

OF LAW AND DIRECTING
JUDGMENT IN DEFENDANTS’
FAVOR IN CONNECTION WITH
PLAINTIFFS® THIRD AMENDED
COMPLAINT WITH PREJUDICE

viii




CHRONOLOGICAL INDEX

07/05/17

PLAINTIFFS’ NOTICE OF APPEAL
OF COURT’S ORDER OF JUNE 7,
2017

23

AA005659-
AA005665

1x
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Lacks foundation,.
And I don't think that -- to the extent that vou
s

know any information only from talking to a lawyer, I think it

wuld be privileged

p.J

BY MR, BOVLAWN: YOoury answay

w

A I don't have an answer.

Q2 Let me ask it this way.
The lawyer that's here today with vou sitting to
your left as favr ag yvou know is being paid for by Chase Bank:

coyvreact?

-

MS. STERN: Same objesctions.

Lt
T

If yvou don’t know other than through information,

compmunications with the lawyer, then the information is

privileged,

MR, BOYLAN: That's completely wrong.

M3, STERN: That's cowmpletely right.

.

MR, BOYLAN: Knowledge regarding pavment is not
) e Py

privileged Tt doesn't go to the content of any confidential
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communication. It's a matter of wonev and it showsg bias and
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M3, BTERN: I object to your speech making.
MR, BOYLAWN: I'wm trving to exp
objection; so yvou don't get sanctioned.

M. STERN: I think that I don't agres with your

gtatements of the law, and 1f -- if the only wayv that the
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1 0 How long were yvou in that department?

I wasn't in the deed in lieu department fov
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3 | corrvespondence
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4 3 T'm soryy. I thought vou said at one Lime vou

51 in the corrvespondence department?
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Thank vou.

A
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g o Az to CRC, vour understanding was the folks thag 4

10 ) desed in lieu were under the corrvespondence department?
11 A Correct. Yes.

12 Q Approximately how many folks were there between 2008

think it was just one to two people, and I'm

;.._3
o

e
et

-

15 | preftiy sure itL's the same three nmanagers that can provide more

17 03 Meaning Huey Chiu, Steve Dardsn, and Dana Lemav?
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20 { your years there of what the people did in the deed in lieu
21 1 group?
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Can you explain further, pleass
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knowledge, understanding it may not have been your department,

{ Lo vour knowledge did CRC help Chase with loan modifications

that had to be approved by Chase
M&. TALBOT: Cbjection. Lacks foundation.
M&, STERN: Compound.
THE WITNESE: {Inaudible. ]
THE COURT REPORTER: I didn't hear you.
THE WITNRSES: No. I don't believe (CRC handled any loan

modifications in regards to the lender. That's my knowledges.

Just knew that was a gervicer function and CRU did not help

with loan modifications other than send over the inguiry to

2 BY MR. BOYLAN: Was it in vour manual, this -- this

i
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bed
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document, that you far to?
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. STERN: Asked and answered,
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48
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BY MR. BOYLAN: Yes.

A

5 A Yag. T think T mentioned I was awarve that all of

&

ouy conmbracts from the servigers were in ouy manual. But I

naever saw thig particular contragt.

Q Can vou teall wme what manual you are veferving to?

o

2 The servicer guidelines. The contracts along with

aa
)
L)

nrocedurss that theyv would like ug to implement with ouy
B R
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foreglosure progeass. é

( While vou were ab CRO? 5

A Correct, While we were at (CRC.

O Was that a one ~-- was that a binder? Was it one
volume? Several volumes? How would vou describe 1t?

A What date ave vou referring to?

9 At the end your last -- well, let's say 2011,

A 2011, I can't recall what we had for 2011,

3 What do vou recall regardless of the vear? What did §
it look like? How big was it? Was it in a binder? Was in a é
aheif? Was it paper? Electronic? All of the abover '

A I do remembeyr Deborah Brignac having all these

know

[
H
N
ks

fam
=

h

=
&

~~ by the end of 2013 we

Yy best estimat
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conbrac the

at any time?
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ware the two supervisors £

{3 Zo as far as yvou
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- propert
~huh,

that

WAS
What RKnowledgs,
would with that cash?
A Oh, I havs
. TALBOT . Lacks
BY MK. BOYLAN:

T
-l

No.

familiar with their process at all.

¥ What 's vour understanding of how the FANDE system
was trangitioned from CRC to & Law oy otherwige how it was
handled 1if vou know?

A The transition, so it remained the same system, and

~a

T don't
Deborah Brignac probably

Chiu. They worked wi

i
.....

handied by
To my knowledgs,

L=
1X

no knowledges,
foundation.

You

i
O
-

know how that

hag

S Y¥oate Marbtinay

T AR W ATIT N st L
5 J

amy e g By N H

\\‘5\\.. Ll W : AR N

know, the team which handled the

ey

&2

to make purchass of

rthe after-sales team?

yvas, which was Kaveem Arias.

any, do vou have about what they

have no knowledge

it near them oy

&

the FANDS Lam when we

brangsition oogourred. T know

more information on that or Huey
more than having that transition as

geamless as possible and bringing ovey all of our files on to
the same systemn.
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STATE OF CALIFORNIA i
1
i
3

COUNTY OF LOS ANGELES

I, Julee Sckeol, Certified Shorthand Reporter, do

witness in ths

w3
o
Y

e
k4
.
@)
‘"n‘
T
O
]
e
¥
D
-
bk
Fd
o3
M
.,
T
v

foregoing proceedings was by me duly sworn Lo testify to the

truth, the whole truth, and nothing but the truth;

h

That saild procesdings were taken pefore me at th

time and place therein set forth and were taken down by me in

E;hgrtﬁ*zﬁ and theveafter transcribed into tyvpewriting under my
direction and supervision;

| I further certify that I am neither counsel for,
nor related to, any party to sald procesdings, not in anvwise

{intevested in the outcome thersct.

1~

In witness whereof, I have hersunt

o
m
o
o3
]

zoribed wy

nams.

Dated: Sunday, Maych 26, 2017.
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Juies Sokol

CBER No. 1131¢

7.8, LEGAL SUPPORT 125
{(BOO} 983-4484

AA004998




1

12 |
13 |

14

15
16
17
18
19 |
20
21§
22

23

28

25;

27

28 |

£ far [

(o S CO R & < B B S N 4

| ANTOQINETTE GILL, a Nevada resident;
24 |

| NOTC
{ Nicholas A, Boylan, Esq.

Nevada Bar No. 5878 o
AW OFFICE OF NICHOLAS A BOYLAN,APC
444 West "i]” Ntreet, Suite 405

| Sun Diego, CA 921 {11

Phone: i{}if}} G96-5344

Fax: {619} 6960478

nablawi m@emat.com

- Shawn Christopher, Esq.

- Nevada Bar No. 6252

- CHRISTOPHER LEGAL GROUP
2520 Saint Rose Parkway, Suite 316

Henderson, NV 88074
P%im@ {’?{N‘s 737-3128

L Fa ﬁﬁs)qwsﬁ;z

B wi.

Dt “1.1.\-.-.\\\‘\\\\.\\\ 1111111111111111111

Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURY

CLARK COUNTY, NEVADA

Electronically Filed
04/24/2017 09.03:10 AM

A 4

CLERK OF THE COURT

JEFFREY BENKO, a Nevada resident; CASE NO: A-11-649887-C

CAMILO MARTINEZ, a California
resident; ANA MARTINEZ, a Califormia | Dept, 19
resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a

Nevada resident; RAYMOND

- Nevada resident; SUSAN HIORTH, a PLAINTIFFR NOTICE OF FILING
BOCUMENTS UNDER SEALIN

SANSQTA, a Ohio resident; FRANCINE | SUPPORYT OF PLAINTIFFS?
SANSOTA, a Ohio resident; SANDRA OPPOSITION TO DEFENDANT

KUHN, a Nevada resident; JESUS CALIFORNIA RECONVEYANCE
GOMEY, a Nevada resident; SILVIA COMPANY’S MOTION FOR
GOMEY, a Mevada resident; DONNA SUMMARY JUDGMENT

HERRERA, a Nevada resident;
JESSE HENNIGAN, a Nevada resident;

KIM MOORE, a Nevada resident; Date: May 9, 2017

THOMAS MOORE, a Nevadaresident; | 7ime: 9:00 am.

SUSAN KALLEN, a Nevada resident:

ROBERT M%\DAMEH a Nevada :
resident, JAMES NICQO, a Nevada resi dem
and PA’ EMCEA T%GLEAMQNT& a ;

Nevada resident

PLAINTIFFS’ NOTICE OF FILING DOCUMENTS UNDER SEAL IN SUPPORT OF PLAINTIFES OFPOSITION TG
DEFENDANT CALIFORNIA RECONVEYANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT

AA004999
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27
28

Plaintifis,
v,

QUALITY LOAN SERVICE
CORPORATION, a California
Corporation; MTC FINANCIAL, INC.
dba TRUSTEE CORPS, a California
Corporation; MERIDIAN
FORECLOSURE SERVICE, a California |
and Nevada Corporation dba MTDS, Inc., |
dba MERIDHAN TRUST DEED
SERVICE,; NATIONAL DEFAULT
SERVICING CORPORATION, a Artzona
Corporation; CALIFORNIA
RECONVEYANCE COMPANY, a
California Corporation; and DOES 1
through 100, inclusive,

Defendants,

PLEASE TAKE NOTICE THAT PLAINTIFFS, pursuant to the Court’s Urder
of December 1, 2016, hereby file under seal the following documents {referenced as
exhibits in Declaration of Nicholas A. Bovlan in Support of Plaintifis’ Opposition to
Defendant California Reconveyance Company’s Motion for Summary Judgment,
which allegedly contain confidential information. These documents are submitted
herewith in an attached envelope pursuant to BEDCR 8.0%,

L. Exhibit 0" is true and correct copies of documents from URC’s
internal records, produced by CRC in discovery and relied on by CRC by express
reference in its relevant discovery responses, regarding the amounts in fees and costs
incurred and/or charged by CRC for its services relating to Plaintift Kalien. They
show that the fees and costs incurred and/or charged by CRC for its services relating
to Plaintiff Kallen totaled not less than $1,799. 11,

2. Fxhibit “Q” is a true and correct copy of a letter from CRU {Bates No,

CRCOG36S, Bx. 2 to the Brignac deposition)} to Thomas and Kimberly Moore dated
e
PLAINTIFES NOTICE OF FILING DOCUMENTS UNDER SEAL IN SUPPORT OF PLAINTIFFS' GPPOSITION TO
DEFENDANT CALIFORNIA RECONVEYANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT

AA005000
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18
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18
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24
25

26 |
27

28

November 1, 2011, The exhibit was produced by CRC from its internal records in the
course of discovery, and was authenticated by Ms, Brignac at her deposition.

3, Exhibit “R” is a true and correct copy of a document from CRC (Bates
Nos, CRCO00369-CRCO00371, Ex. 5 to the Brignac deposition} to Thomas and
Kimberly Moore dated November 1, 2011, The exhibit was produced by CRC from
its internal records in the course of discovery, and was authenticated by Ms. Brignac
at her deposition.

4, Exhibit “8” is a true and correct copy of CRCs File History {Bates
Nos. CRCO00468-CRCO00471, Ex. 6 to Brignac deposition). The exhibit was
produced by CRC from its internal records in the course of discovery, and was
authenticated by Ms. Brignac at her deposition.

5. Exhibit “T is a true and correct copy of a page from CR{Os Contract

1D NG, CW283891, (Bate No. CRCO00612, Ex. 8 to the Brignac deposition)

¢ ™% N Y s . T S = T T 3 o O RV e St N T j B et AT E g N
regarding Bankruptoy/Foreclosure RelnstatermentPayvolls and 3 Party Poreclosure

Proceeds. The exhibit was produced by CRC froum its internal records in the course of

discovery, and was authenticated by Mas. Brignac at her deposition,

5., Exhibit “U” is a true and correct copy of CRC’s Annex [ - Home
Lending Foreclosure and Bankruptey Manual, (Bates Nos, CRCO00688~
CRCO0O757, BEx. 11 to the Brignac deposition}). The exhibit was produced by CRC
from its internal records in the course of discovery, and was authenticated by Ms,
Brignac at her deposition.

7. Exhibit “V” is a true and correct copy of an engagement letter CRC
received from IP Morgan Chase, dated March 25, 2011 (Bates Nos, CRCO00758~
CRCO0O760, Ex. 12 to the Brignac deposition). The exhibit was produced by CRC
from its internal records in the course of discovery, and was authenticated by Ms.

Brignac at her deposition.

8. Exhibit “W” is a true and correct copy of a Master Services Agreement

_ 3
PLAINTIFFS® NOTICE OF FILING BOCUMENTS UNDER SEAL IN SUPPORY OF PLAINTIFEY OPPOSITIONTO
DEFENDANT CALIFORNIA RECONVEYANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT
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between JPMorgan Chase Bank, National Association and California Reconveyance
Company Dated April 20, 2009, (Bates Nos. CRCO00573-CRCOG0605, Ex. 13 to the
Brignac deposition). The exhibit was produced by CRC from its internal records in
the course of discovery, and was authenticated by Ms. Brignac at her deposition.

4, Exhibit “X” is a true and correct copy of CRUs Check Neo. 003633,
dated March 1, 2011, in the amount of $280.00. {Bates No. CRC00139, Ex. 14 {o the
Brignac deposition). The exhibit was produced by CRC from its internal records in
the course of discovery, and was authenticated by Ms. Brignac at her deposition.

10, Exhibit “Y” is a true and correct copy of pages from CRC’s Contract
D NQO. CW283891, (Bates Nos. CRCO00624-CRCO00629, Ex. 16 to the Brignac
deposition). The exhibit was produced by CRC from ifs internal records in the course
of discovery, and was authenticated by Mas. Brignae at her deposition,

11, Exhibit 27 is a true and correct copy of internal documents (Bates
Nos, CRCO01276-CRCO01287, BEx. § to the Irby deposition} produced by CRC in
the course of discovery in this case. The exhibit was produced by CR{U as generic
documents or templates used by CRC as part of its business activifies in Nevada

during the relevant period in this case.

Respectfully submitted this 24™ day of April, 2017,

/s/ Nicholas A. Bovian

Nicholas A. Boylan, Esq.
Attorney for Plamntiffs

-
PLAINTIFFS NOTICE OF FILING BOCUMENTS UNDER SEAL IN SUPPORT OF PLAINTIFFS GPPOSITION TO
DEFENDANT CALIFORNIA RECONVEYANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that T am an emplovee of Law Office of
Nicholas A. Boylan, APC, and that on April 24, 2017, I served a true and correct

copy of the foregoing:

¢ PLAINTIFFS® NOTICE OF FILING DOCUMENTS UNDER SEAL IN
SUPPORT OF PLAINTIFES’ OPPOSITION TO DEFENRDANT
CALIFORNIA RECONVEYANCE COMPANY’S MOTION FOR
SUMMARY JUBDGMENT

via Hand-Delivery to Court and

via E-Service and/or by placing an original or true copy thereof in a sealed
envelope, with sufficient postage affixed thereto, in the United States mail in San
Dhiego, California addressed to:

Kristen Schuler-Hintz

Melissa Robbins Coutts, Esq.
MecCarthy & Holthus

9510 W. Sahara Ave., Suite 200
Las Vegas, NY 89117

{702} 685-0329

865-338-5691 (fax)
moeoutts@mecarthyholthus.com
khintz{@meccarthyholthus.com
www. McCarthyHolthus.com

Represents: QUALITY LOAN SERVICE CORP. et al
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Richard J. Reynolds, Esg.

Nevada State Bar No. 11864
Burke, Williams & Sorrenson, LLP
1851 East First Street, Suite 1550
Santa Ana, California 92705

{9493 863-3363

{949) 474-6907 {fax)
rreynolds{@bwslaw.com
feabezas{@bwslaw.com

Allan E. Ceran, Esq.

Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA S0071-2953
(213)236.2837

(213} 236.0600

{213) 236.2700 {fax)
ACeran@bwslaw.com

Keiko J. Kojima, Esq.

444 South Flower Street, Suite 2400
Los Angeles, CA 90071-2953
(213) 236.2842

{2133 236.0600

{213} 2362700
kkojima@bwslaw.com

Michael R. Brooks, Esq.
Nevada Bar No. 7287
BRROOKS HUBLEY, LLP
1645 Village Center Cirele
Suite 60

Las Vegas, Nevada §9134
(7023 851-1191

{702} 851-1198 {fax)
mbrooks{@brookshubley.com
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Attorneys for Defendant, MTC FINANCIAL, INC. dba TRUSTEE CORPS
{erronecusly sued as MTC FINANCIAL, INC. dba TRUSEE CORPS)

Gregory L. Wilde, Esq.
Kevin 8. Soderstrom, Eq.
TIFFANY & BOSCQ, PA.
212 8. Jones Boulevard
Las Vegas, NV 89017
{702)258-8200

{7023 258-8787 {(fax)
glwi@thlaw.com

Kevin §. Soderstrom, Hsq.
TIFFANY & BOSC(O, PA.

212 8. Jones Boulevard | Lag Vegas, NV 89107

(702 258.8200
{702} 258 8787
kss{@itblaw.com

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

Lawrence . Scarborough, Esq.
Bryan Cave LLP

Two N, Central Avenue

Suite 2200

Phoenix, AZ 85004

(602} 364-7000

(602} 364-7137
igscarborgugh{@bryancave.com

Kent ¥, Larsen, Esq.

Katie M. Weber, Esq.
Smith Larsen & Wixom
Hills Center Business Park

AA005005



1935 Village Center Circle
i.as Vegas, NV B8134
(702) 252-50042

{7023 252-5006 {fax)
kfl@siwlaw.com
kwi@slwlaw.com

Jessica R, Mazarz, Esq.

Pro Hace Vice attorney for California Reconveyance Company
Bryan Cave LLP

Two North Central Avenue’

Suite 2200

Phoenix, AZ 850{4

{602} 364-TO00

Jessica 602-364-701% {direct)

Jessica. Mazmarz@brvancave.com

Sarah Burwick, Esqg.
sarah.burwick{@bryancave.com

Represents: CALIFORNIA RECONVEYANCE COMPANY

Attorneys for Defendant: CALIFORNIA RECONVEYANCE COMPANY

Antoinetie (il

840 South Rancho, Suite 4 — Unit 233

i.as Vegas, Nevada 89106

{702} 683-5217

ALGCorp@hotmaitl.com  {Served via US. Mail only)

Meridian Foreclosure Service
dba Meridian Trust Deed Service
G098 Amber Field Street

f.as Vegas, NV 89178
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{940} 697-8944 {(Kerved via 1.5, Mail only)

s/ Marina Vaisman
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An Employee of Nicholas A. Boylan
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CLERK OF THE COURT

LAN, APC

Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURT
CLARK COUNTY, NEVADA

IRPFREY BENKQ, a Nevada resident;

¢ ARMILO MARTINEZ, g California

- restdent; ANA MARTINEZ, a California

m»;s}mﬁ FRANK SCINTA, a Nevada
cesident; JACQUELINE SCINTA, a

1 Nevada resident: SUSAN HIORTH, a

i

Nevada resident; RAY MOND

K UHM, a Nevads resident; JE SUS
CHOMEZ, a Mevada m&aﬁun SILVIA

L GOMEZ, & Nevada zs‘mdmi DIONMA

FERRBERA, a Nevada rostdents
&N OENEE F'EGILL, a Nevada resident;
HSSE HENNIGAN, 2 Nevada resident;
M\? MOORE, & Nevada resident;
iHi}‘»i AN ML ME-&? a Nevada uﬁieﬁeni
SHSAN KALLE :1:;:_'-=..,,...{a MNevada resident;
R(}HE ST M ’%N DARIOH, & Nevadg

9 pesident, JAMES \Eii ), a Mevada m«;admw

ey g
3}‘

ard P ATRICIA TAGLL AMONTE,
Wevada resident

Plaintitls,

SANSOTA, a Ohio resident; FRANCINE
KANSOTA, a Ohios rasident; SANDRA

CASE NO: A-11-649857-C
 Dept. 19

PLAINTIFFS QPPOSITION TO
DEFENDANT QUALITY LOAN
SERVICE CORPORAR FON'S
MOTION FOR SUMMARY
JUDGMENT

Jury Trial Demanded

Hearing Date: May 16, 2017

Hearing Time: 9:00 aum.

{
PLAINTIFFY OPPOSITION T DEFENDANT QU&LETY LOAN SERVICKE CORPORATION'S RMOTION
FOR SUMMARY JUDGMENT

AA005008
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11
12
13
14
16
18
1N
18
14
20
21
22
43
24
29

26 |

27
28

through 104, inclusive,

QUALITY LOAN SERVICE
CORPORATION, a California
{Corporation; MTC FINANCIAL, INC.
dba TRUSTEE CORPS, a Caldornia
Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTES, Inc,,
dba MERIDHAN TRUST DEED :

- SERVICE; NATIONAL DEFAULT

SERVICING CORPORATION, a Artzona |
Corporation; CALIFORNIA

RECONVEYANCE COMPANY, a
Califorma Corporation; and DOES 1

Defendanis.

g

PLAINTIFFS® OPPOSITION TO DEFENDANT QUALITY LOAN SERVICE CORFORATION'S MOTION

FOR SUMMARY JUDGMENT
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