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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The interest rate | wlll pay may change on the 18t day of

January, 2005 , and on that day every month thereafter, Each such day
Is called a "Change Date",

{B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average, determined as set forth below, of the annual ylelds on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" {the "Monthly Yields"}). The Twelve-Month Avarage is determined by adding together the
Monthly Yisids for the most recently avallable twelve months and divlding by 12, .

The most recent Index figure avallable as of the date 15 days before each Change Dats is
called the "Current Index".

If the Index Is no longer avallable, the Note Holder will choose a new index which is based
upon comparable Information. The Note Holder will give me notice of this cholce.

{C) Interest Rate Change

Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two & Six-Tenths percentage points _2.600 %

("Margin"} to Current Index. Tha Note Holder will then round the result of this additlon to the
nearest one thousandth of one percentage point {0.001%). Subject to the limlts stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4{B), a new Margin will be determined. The
new Margin wlill be the difference between the average of the old Index for the most recent three
year period which ends on the last date the Index was avallabie plus the Margin on the last date
the old Index was available and the average of -the new Index for tha most recent three year
perlod which ends on that date (or if not avsilable for such three year period, for such timse as it is
avallable). The difference will be rounded to the next higher 1/8 of 1%,
- {D} Interest Rate Limit

My interest rate will never be greater than 9,950 % ("Cap"), except that followilng any
sala or transfer of the property which secures repayment of this Note after the flrst interest rate
Change Date, the maximum Interest rate will be the higher of the Cap or 5 percentage polnts
greater than the interest rate in effect at the time of such sale or transfer.

{E) Payment Change Dates

Effective every year commencing ' January 1, 2006 , and on the same
date each twelfth month thereafter {"Payment Change Date"), the Note Holider will determina the
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Data in full on the maturlty date at the interest
rate In effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of thls calculation Is the new amount of my monthly payment, subject to Section 4{F)
below, and | will make payments in the new amount until the next Payment Change Date unless
my payments are changed earlier under Section 4(H} of the Note. '

(F} Monthly Payment Limitations

Unless Section 4(H) and 4(l) below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap applles only to the Principal Payment and does not apply to any escrow
payments Lender may require under the Security Instrument.

(G} Changes in My Unpald Princlpal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment Is subject to the payment limitations described in Section 4(F), my monthiy
payment could be iess or greater than the amount of the interest portion of the monthly payment
that would be sufficlent to repay the unpaid Principal | owe at the monthly paymant date in full on
the maturlty date In substantlally equal payments. For each month that the monthly payment is
" less than the interest portion, the Note Holder will subtract the monthly payment from the amount
of the interest portion and will add the difference to my unpaid Princlpal, and interest will accrus
-~ on the amount of this difference at the current interest rate. For each month that the monthiy
payment is greater than the interest portion, the Note Holder will apply the excess towards a
Principal reduction of the Note,

(H} Limit on My Unpaid Principal;: increased Monthly Payment

My unpald Principal can never exceed a maximum amount equal to _ 125%  of the principal
amount original borrowed. In the event my unpaid Princlpal would otherwise excead that

125% limitation, | will begin paying a new monthly payment untll the next Paymant Change

Data notwithstanding the 7 1/2% annual paymant increase limltation. The new monthly payment
will be an amount which would be sufficlent to repay my then unpaid principal in full on the
maturity date at my Interest rate In atfect the month prior to the payment due date in substantially
equal payments.

{1} Required Full Monthly Payment

On the _FIFTH _ anniversary of the due date of the first monthly payment, and on that same
day every _FIFTH  vear thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation In Sectlon 4(F),

{J) Notice of Changes

The Note Holder will deliver or mall to me a notice of any changes in the amount of my
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monthly payment before the effective date of any change. The notice willl Include Information
required by law to be given me and also the title and telephone number of a person who will
answer any questions | may have regarding the notlcs.

(K} Failure to Make Adjustments ,

If for any reason Note Holder fails to make an adjustment to the Interest rate or payment
amount as described in this Note, regardless of any natice requirament, 1 agree that Note Holder
may, upon discovery of such failure, then make the adjustmant as If they had been made on time,
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder's fallure to make the adjustment and to let the Note Holder, at its option, apply any
~ excess monles which | may have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Seactlon 18 of the Securlty Instrument Is amended to read as follows:
Transfer of the Property or a Beneflclal interest in Borrower. As usad in this Section 18,
"Interast in the Property” means any legal or heneficial Interest in the Property, including,

but not limited to, those beneficial interests transferred in a bond for deed, contract for

deed, installment sales contract or escrow agreement , the intent of which Is the transfer of
title by Borrower at a future date to a purchaser. If all or any part of the Property or any
interest in the Property Is sold or transferred (or if a beneficial Interest in Borrower Is sold
or transferrad and Borrower is not a natural person) without Lender’s prior written
consent, Lender may require Immediate payment in full of all sums secured by this Security
Instrumant, However, this option shall not be exercised by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercisa this option if: {a) Borrower causes to be
submittad to Lender information required by Lender to evaluate the intended transferee as if

a new loan were being made to the transferee; (b) Lender reasonably determines that -

Lender’s securlty will not be impaired by the loan assumptlon and that the risk of a breach
of any covenant or agreement In this Security Agreement or other obligations related to the
Note or other [oan document is acceptable to lender, {d) Assuming party exscutes
Assumption Agreement acceptable to Lender at its sole cholce and discretion, which
Agreement may include an increase to Cap as set forth below and (d} payment of
Assumption Fee If requaested by Lender,

To the extent permitted by Applicabls Law, Lender may charge a reasonable fee as a
condltion to Lender's consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or b percentage points greater than the
interast rate In effect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that Is acceptable to Lendar and that obligates the
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transferea to keep all the promisas and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
and formally releases Borrower, |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice |s given in
accordance with Section 15 within which Barrower must pay all sums secured by this
Security Instrument, If Borrower fails 1o pay these sums prior to the explration of this

period, Lander may invoke any remedies permitted by this Security Instrument without

further notice or demand on Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In
this Adjustable Rate Rider, Borrower agrees to axecute any document necessary to reform this
Agreement to accurately reflect the terms of the Agresment betwaen Borrower and Beneficlary or
if the original Note, Trust Deed or other document Is lost, mutilated or destroyed,

X {.3/\.»\/“32 0, 8 K@DCQA_//

‘ SUSAN E KALLEN
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DEED OF TRUST
" DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also prov1ded in Sectlon 16.

(A) “Security Instrument” means this document, which is dated M ] 5 ML

together with all Riders to this document.
(B) “Borrower” 18 Girvin F Kuhn & Sandra M Kuhn

the trustor under this Security Instrument,

(C) “Lender” is Vanderbilt Mortgage and Finance Inc, Lender is a Tennessee Corporation

organized and existing under the laws of Tennessee, Lender’s address is 5000 Clayton Rd Maryvﬂle

TN 37804. Lender is the beneficiary under this Security Instrument

(D) “Trustee” is _Thomas M Corea '

(E) “Note” means the promissory note signed by Borrower and dated of aven date .
. The Note states that Borrower owes Lenderone hundred fify three thousand slx hundred seventy seven and 64/100

Dollars (U.S. § 153677.64 ) plus interest, Borrower. has promised to pay this debt in

regular Periodic Payments and to pay the debt in full not later than _August 1, 2038

(F) “Property” means the property that is described below under the heading “Transfer of nghts

in the Property.”

(G) “Loan” means the debt evidenced by the Nots, plus interest, any prepayment charges and late

charges due under the Note, and all sums due under this Security Instrument, plus interest,

(H) “Riders” moeans all Riders to this Security Instrument that are executed by Borrower, The
following Riders are to be executed by Borrower [check box as applicable]:

. Borrower is

O Adjustable Rate Rider O  Condominium Rider O Seccnd Home Rider

OO0 BalloonRider - [0  Planned Unit Development Rider O Other(g) [specify]

1 1-4 Family Rider &  Biwseekly Payment Rider Manufactured Home Rider
NEVADA-Single Family—Fannie Mac/Freddie Mac UNIFORM INSTRUMENT Form 3029 V0L (page { of 16 pages)
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(D “Applicable Law” means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(J) “Community Association Dues, Fees, and Assessments” means zll dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization. . .

(K) “Electronic Funds Transfer” means any transfer of funds, other than a fransaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape 30 as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) “Escrow Items” means those iterns that are described in Section 3.

(M) “Miscellaneous Proceeds” rneans any compensation, seftlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described
in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking
of all or any part of the Property; (iil) conveyance in liew of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 US.C, §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successor legislation or regulation that governs the same subject matter.
As used in this Security Instrument, “RESPA” refers to ell requirsments and restrictions that are
imposed in regard to a “federally related mortgage loan” even if the Loan does not qualify as a
“federally related mortgage loan” under RESPA,

(Q) “Successor in Interest of Borrower” means any party that has talen title to the Property,

whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensjons and modifications of the Note; and (ii) the performance of Borrower's covenants and
apreements under this Security Instrument and the Note, For this purpose, Borrower irrevocably
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grants and conveys to Trustee, in trust, with powel of sale, the following described property located
in the County of Clark ! Ses Altachad Exhibit A

[Name of Recordmg Turisdiction]

‘which currently has the address of 3472 Montego Dr
[Street]
Las Vegas , Nevada 89121 (“Property Address™):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
easements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
additions shall also be covered by this Security Instrument, All of the foregoing is refetred to in this
Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encurnbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record,

THIS SECURiTY INSTRUMENT combines uniform covenants for national use and non-

uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real properfy..

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment cherges and late charges dus under the Note. Borrower shall alsa pay
funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.8, currency, However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is retumed to Lender uupaid, Lender
may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order;
(c) certified check, bank check, treasurer’s check or cashier's check, provided any such check {s
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drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity;
or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when recsived at the location designated in the

~ Note or at such other location as may be designated by Lender in accordance with the notice

provisions in Seciion 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the foture, but Lender is not
obligated to apply such payments at the time such payments are accepted, If each Periodic Payment
is applied as of its scheduled due date, then Lender need not pay interest on unapplied fands. Lender
may hold such unapplied funds until Borrower makes payment to bring the Loan cumrent. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds
or retuurn them to Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which
Borrower might have now or in the future against Lender shall relieve Borrower from making
payments due under the Note and this Security Instrument or performing the covenants and
agreements secured by this Security Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in tlus Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it becaime due. Any
remaining amounts shall be applied first to late charges, second to any other amounts dus under this
Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge dus, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each paymerit can be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be

applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment

charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellansows Proceeds to principal
due under the Note shall nof extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the “Funds") to provide for payment of
amounts due for: (8) texes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
renis on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender-in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10, These items are called “Escrow Items.” At origination or at any time during the term
of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any,
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be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower
shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Bscrow Items unless Lender waives Borrower’s obligation to pay the
Funds for any or all Escrow Ttems, Lender may waive Borrower's obligation to pay to Lender Funds
for any or all Bscrow Items af any time, Any such waiver may only be in writing, In.the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Bscrow
Ttems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish
to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be
deemed to be a covenant and amgreement contained in this Security Instrument, as the phrase
“covenant and agreement” is used in Section 9, If Borrower is obligated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Itern, Lender
may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or
all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such

~ Tevocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required

under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient fo permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to excead the maximum amount
a lender can require under RESPA. Lender shall estimate the amoynt of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institation whose deposits are so insured)
or in any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later
thian the time specified under RESPA. Lender shall not charge Borrower for holding and applying
the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender

_ pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge.

Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender can agres in writing, however, that‘interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account
to Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held
in esorow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 monthly payments.

Upon payment in full of all sums secured by this Seourity Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

NEVADA—Single Family—Fannie Mae/Fraddie Moe UNIFORM INSTRUMENT Form 3029 11 (page 5 of 16 pages)

AA000440




* 4, Charges; Liens. Borrower shall pay all taxes, assessiments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues, Fees,
and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them
in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrowsr: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agresment;
(b) contests the lien in good faith by, or defends against snforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien
an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If Lender
determines that any part of the Property is subject to a lien which can attain priority over this
Seourity Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days of the
date on which that notice is given, Borrower shall satisfy the lien or talke one or more of the actions
set forth above in this Section 4. :

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service nsed by Lender in connsction with this Loan,

5, Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term “extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deduetible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan, The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which right
shall not be exercised unreasonably. Lender may require Borrower {o pay, in connection with this
Loan, either; (&) a one-time charge for flood zone determination, certification and tracking services;
or (b) a one-time charge for flood zone determination and certification services and subsequent
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Menagement Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower. |

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower’s expense, Lender is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard or liability and might provide greater or lesser coverage than was

previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained
" might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument, These amounts shall bear interest at the Note rate from the date of

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment, :
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of instrance coverage,
not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

 Inthe event of loss, Borrower shall give prompt notice to the insurance carrier'and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened, During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had
an opportunity fo inspect such Property to ensurs the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed, Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the
insurance proceeds shall be applied fo the sums secured by this Security Instriument, whether or not
then due, with the excess, if any, paid fo Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and settle
the claim. The 30-day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights {other than the
right to any refund of unearned premiwmns paid by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable fo the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrinment and shall continue
to occupy the Property as Borrower’s principal residence for at least one year after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's conirol,

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower -

shall not desiroy, damage or impair the Property, allow the Property to deteriorate or commit waste.
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on the Property., Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due.to its
condition. Unless it is determined pursuant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the
Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for
the repairs and restoration in a single paymient or in a series of progress payments as the work is
completed, If the insurance or condemnation proceeds are not sufficient to repair or restore the
Property, Borrower is not relieved of Borrower's obligation for the completion of such repeir or
restoration.

Lender or its agent may malce reasonable entries upon and 1nspact1 ons of the Property, If
it has reasonable canse, Lender may inspect the interior of the improvements on the Property. Lender
shall pgive Borrower notice at the time of or pnor to such an interior inspection specifying such
reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lender with material information) in connection with the
Loan, Material representations inmclude, but are not limited to, representations concerning
Borrower’s occupanoy of the Property as Borrower's principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Imstrument, If (a) Borrower fails to perform the covenants and apgreements contained in this
Seourity Instrament, (b) there is a legal proceeding that might significantly affect Lender’s interest
in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this
Security Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the Property,
then Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s interest
in the Property and rights under this Security Instrument, including protecting and/or assessing the
value of the Property, and securing and/or repairing the Property. Lender's actions can include, but
are not limited to: (&) paying any sums secured by a lien which has priority over this Security
Instrument; (b) appearing in court; and (c) paying.reasonable attorneys’ fees to protect its interest
in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptey proceeding, Securing the Property includes, but is not limited to, entering the Property
to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities tumed on or
off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so, Itis agreed that Lender inours no liability for not taking any
or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument, These amounts shall bear interest at the Note rate

from the date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease., If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10,  Mortgage Insurance, If Lender required Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be
available from the mortgage insurer that previously provided such insurance and Borrower was
required to' make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower
of the Morigage Insurance previously in effect, from an alternate mortgage insurer selected by
Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be non-
refundable, notwithstanding the fact that the Loan is uitimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require
loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender
requires) provided by an insurer selected by Lender again becomes available, is obtained, and
Lender requires separately designated payments toward the premiums for Mortgage Insurance. If
Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required
to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to mainfain Mortgage Insurance in effect, or fo provide a non-
refundaeble loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation
to pay interest at the rate provided in.the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain

losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers eveluate their total risk on all such insurance in force from time fo time, -

and may enter into agreements with other parties that share or modify their risk, or reduce losses.
'These agreements are on terms and conditions that are satisfactory to the mortgage insurer and the
other party (or parties) to these agreementis. These agreements may require the mortgage insurer o
make payments using any source of funds that the mortgage insurer may have available (which may
include funds obtained from Mortgage Insurance premiums),

As a result of these agreements, Lendey, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s risk,
or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the

insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is often
termed “captive reinsurance,” Further:
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(a) Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase

the amount Boxrower will owe for Mortgage Insurance, and they will not entitle Borrower to
any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with vespect

to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law,
These rights may include the right to receive certain disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellansous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Procesds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
wortlk has been completed fo Lender’s satisfaction, provided that such inspection shall be undertalcen
. promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the Miscelianeous Proceeds shall be
applied to the sums secured by this Security Insttument, whether or not then due, with the excess,
if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2. _

In the event of a total taking, destruction, or loss in vaiue of the Properly, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then dne,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
marlet value of the Property immediately before the partial taking, destruction, or loss in value, Any
balance shall be paid to Borrower.

In the event of a partial taldng, destruction, or loss in value of the Property in which the fair
market value of the Property immmediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
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damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellancous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due,
“Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgment, could result in forfeiture of the Property or other material impairment
of Lender’s interest in the Property or rights under this Security Instrument, Borrower can cure such
a default and, if acceleration has ocourred, reinstate as provided in Section 19, by cansing the action
~ or proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the
Property or other material impairment of Lendet’s interest in the Property or rights under this
Security Instrument. The proceeds of any award or claim for damages that are at{ributable to the
impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall
be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Barrower or any Successor in Interest of Borrower shall not operate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence proceedings against any Successor in Interest of Borrower or to refuise to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason
of any demand made by the original Borrower or any Successors in Interest of Borrower, Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in.
amounts less than the amount then due, shall not be a waiver of or precltude the exercise of any right
or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a “co-signer”):
(a) is co-signing this Security Tnstrument only to mortgage, grant and convey the co-signer’s interest
in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accomumodations with regard to the ferms of fhis
Security Instrument or the Note without the co-signer's consent, _ _

Subject fo the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shal!
obtain all of Borrower’s rights and benefits wnder this Security Instrument. Borrower shall not be
released from Borrower’s obligations and liability under this Security Instrument unless Lender
agrees to such release in writing, The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys® fees, property inspection and
valuation fees, In regard to any other fees, the absence of express authority in this Securily
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Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan exceed the permitted limits, then; () any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceedoed permitted limits will be refunded to Borrower, Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower, If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the
Note), Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other means, Notice to any one Borrower shall
constitnte notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
addroess shall be the Property Address uniess Borrower has designated a substitute notice address
by notice to Lender, Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure, There may be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designated another address by notice to Borrower. Any notice in counection with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender, If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement. will satisfy the corresponding requirement vnder this Security
Instrument. :

16. Governing Law; Severability; Rules of Construction, This Security Ingtrument shal}
be governed by federal law and the law of the jurisdiction in which the Property is located, All
rights and obligations contained in this Security Instrument are subject to any requirernents and

limitations of Applicable Law, Applicable Law might explicitly or tmplicitly allow the parties to -

agree by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the
Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision,

As used in this Security Instrument: (&) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular shall
mean and include the plural and vice versa; and (c) the word “may” gives sole discretion without
any obligation to take any action,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,
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18, Transfer of the Property or a Beneficial Interest in Borrower, As used in this
Section 18, “Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transferred in a bond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a foture date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
ig prohibited by Applicable Law. _

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The
notice shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontifiued at any time prior to the earliest of: (a) five days before sale of the Property pursuant
to any power of sale contained in this Security Instrument; (b) such other period as Applicable Law
might specify for the termination of Borrower’s right to reinstate; or (¢) entry of a judgmeént
enforcing this Security Instrument, Those conditions are that Borrower: (a) pays Lender all sums
which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (¢) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited fo, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such action
as Lender may reasonably require to assure that Lender’s interest in the Property and rights under

this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
- Instrument, shall continue unchanged., Lender may require that Borrower pay such reinstatement
sums and expenses in one or more of the following forins, as selected by Lender: (a) cash; (b) money
order; (c) certified checlk, bank check, treasurer’s check or cashier’s check, provided any such check
is drawn upon an institution whose deposits are insured by & federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had oceurred.
However, this right to reinstate shall not apply in the case of acceleration wnder Section [8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times without
prior notice to Borrower., A sale might result in a change in the entity (lmown as the “Loan
Servicer”) that collects Periodic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connestion with a notice
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of transfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may comumence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions

pursuant to this Security Instrument or that alleges that the other party has breached any provision -

of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has
notified the other party (with such notice given in compliance with the requirements of Section 15)
of such alleged breach and afforded the other party hereto a reasonable period after the giving of
such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of
this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed
to satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental
Law end the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
tokic pesticides and herbicides, volatile solvents, materials confaining asbestos or formaldehyde, and
radioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safsty or environmental protection;
* (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Bnvironmental Law; and (d) an “Environmental Condition” means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone slse to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (¢) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use,
or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any govemmenta] or reguletory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by
the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower leams, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecling the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower mrior to aceeleration
following Borrower’s breach of any covenant or agreement in this Secarity Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise), The
notice shall specify: (a) the default; (b) the action required to cure the default; (¢) a date, not
less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the sums secured by this Security Instrument and sale of the Property.
The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale, If the defaultis not cured on or before the date specified
in the notice, Lender at its option, and without further demand, may involke the power of sale,
inchuding the right to accelerate full payment of the Note, and any other remedies permitted
by Applicable Law. Lender shall be entitled to collect alf expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees
- and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute
written notice of the occurrence of an event of defanlt and of Lenders’ election to cause the
Property to be sold, and shall cause such notice to be recorded in each county in which any
part of the Property is located. Lender shall mail copies of the notice as prescribed by
Applicable Law to Borrower and to the persons prescribed by Applicable Law. Trustee shall

give public notice of sale to the persons and in the manner prescribed by Applicable Law, |

After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms
designated in the notice of sale in one or more parcels and in any order Trustee determines,
‘Trustee may postpone sale of all or any parcel of the Property by public announcement at the
time and place of any previously scheduled sale. Lender or its designee may purchase the
Property at any sale, :

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without
any covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be
prima facie evidence of the truth of the statements made therein, Trustee shail apply the
proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security
Instrument; and (¢) any excess to the person or persons legally entitled to it,

23. Reconveyance. Upon payment of all suuns secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrament to Trustee. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled to it. Such person or persons
* ghall pay any recordation costs. Lender may charge such person or persons a fee for reconveying
the Property, but only if the fee is paid to a third party (such as the Trustes) for services rendered
and the charging of the fee is permitted under Applicable Law,

24. Substitute Trustee, Lender at its option, may from time to time remove Trustes and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the
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Property, the suceessor trustee shall succeed to all the title, power and duties conferred upon Trustee
herein and by Applicable Law, _

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an
assumption fee of U.S. $0.

BY SIGINING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it,

1inessgs:
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7 szv-‘h Ang \‘&J\ﬂr\, _ - Borrower

@tﬂ (/J{M c_géém_ﬂga.,_’%, ML A (Seal)

Sondva PN Ruhyy W Porewe

[Space Below This Line For Acknowledgment]

STATE OF Nevada |
COUNTY OF |

Girvib Fo Kuhp
Thisynstrument was acknowledged beforeme by SAudeca m. Ku h on

13,2007

: / % c/r.eq 5
otary Publfy, State of Nevada Notary Printed Name
s520 Kaia bows Z:l e %(;&5' AV §#7
Notary Address | Notary Q@, State & Zip

My Commission Expires (Date)

g Notary Fublie Siatq of :
0y No. 0 4_922900_7*;@%@ |

NEVADA-Single Family—Fanule Mace/Treddie Mno UNIFORM INSTRUMENT Forma029 101 (page 16 af 16 pages)
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GENERAL ACKNOWLEDEGMENT

STATE OF NEVADA : '

COUNTY OF Clark

On this the 13th day of July, 2009, before me, the undersigned, a Notary Public in and
for said State, personally appeared Girvin F. Kuhn and Sandra M. Kuhn known to me
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
is subscribed to the within instrument, and acknowledged that they executed it.

Witness my hand and official seal.

pd
- /Z:j /41U OA‘*@Q S

Typed Name
Notary Public in and for said State,

T B, ANDREAS
P <58\ Notary Public State of Nevada
Iy , No. 04-92290-1

Title or Type of Document: Deed of Trust
Number of Pages: 16 Date of Document: Jﬁly 13,2009
Signer(s) Other Than Named Above:
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Exhibit “A"”

All that certaln real property situated in the County of Clark, State of Nevada, described
as follows:

Lot Seven (7) in Block Twenty-Two (22) of DESERT INN ESTATES UNIT NO. 3, as shown

by map thereof on file in Book 12 of Plats, Page 58, In the Office of the County Recorder
of Clark County, Nevada.
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Record & Return by [ ] Mail [ . ] Piclcup to:

CMH Homes, Inc,
000 Clayion Road
Maryville, Tennessee 37804

This Instrument Prepared By:

MANUFACTURED HOME RIDER TO SECURITY INSTRUMENT

This Rider i raade ¢his / 3 day of Q U*—/LL . 20_0_2._ and is incorporated into and amends and

supplements the Mortgage, Deoed of Truslﬁr Securlt} Deed ("Security Instrument™) of the same date given by
the undersigned ("Buyer/Borrower") to secure Buyer/Borrower's payments and obligations under that certain
manufactured home retail installment contract and disclosure statement or manufactured home promissory note,
security agreement and disclosure statement with CMH HOMES, INC, ('Setler"), VANDERBILT
MORTGAGE AND FINANCE, INC, ("Assignee") (and each severally end jointly the "Seller" herein,
regardless of how denominated in the Secwrity Instrument), and the Buyer/Borrower (the "Contract") of the
same date as the Coniract, and being secured by the real property described in the Security Instrument
("Property").

Buyer/Borrower agrees that the Security Instrument is amended and supplemented as follows:

1. Rider Conirolling. IF THERE IS A CONFLICT BETWEEN THE PROVISIONS OF THIS RIDER AND
THOSE IN THE SECURITY INSTRUMENT, THE PROVISIONS IN THIS RIDER SHALL CONTROL,
SUCH CONFLICTING PROVISIONS IN THE SECURITY INSTRUMENT SHALL BE DEEMED
INEFFECTIVE OR MODIFIED AS NECESSARY TO MAKE SUCH CONFLICTING PROVISIONS
CONSISTENT WITH THE PROVISIONS OF THIS RIDER. '

2. Troatment of Mamufactured Home, The Buyer/Borrower agrees (as marked ‘and initialed by
Buyer/Borrower) that the following described Manufactured Home, which is or will be sited on the Property,
will have the following character: : : -

{n) Manufoctured Home Is snd Remains Personal Property. [ 1] (Buyer/Borrawer Inlilals); /

If this Section 2(a) is marked and initialed, the Manufactured Home shall retaln its character as personal
property and shall not becoms or be considered to be part of the Property, and shall be rogutated by the
provisions of the Contract pursuant to which Buyer/Borrower has granted Seller a personal property security
interest in the Manufactured Home.

(b) Manufactured Home Is Real Property, [X ] (Buyer/Borrower lnllinls):/if / _\,%/s/

If this Section 2(b) iz marked and initialed, the Manufactured Home shall be considered an improvement to the
Property end thereby become a part of the Property, The term "Property” herein and in the Security Instrument
sghall be inclusive of the Manufactured Home.

Page 1 Revised 11/27/2006 002700397-00008
MH Ridar fo Vatlous Foima of Mig/bT's - Unly {lype2-All) MHRS1353
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(Description of Manufactured Home)
Make: FLEETWOOD Year: 2006 , Model: REFLECTION
Serial Number(s): IDFL504AB26950RF13 (the "Manufactured Home" herein)

3. Covenauts and Agreemenis of Borrower as to Manufactured Fome, If Scction 2(a) has been marked
and initialed, the Buyer/Borrower covenants and confirms that the Manufactured Home is and shall remain
personal property, separate and severable from the Property, and Buyer/Borrower agrees not to take any action,
or fail to take any action, the consequence of which would be to change the status of the Manufactured Home
from personal property, provided that the Buyer/Borrower may treal the Manufactured Home as real property
for ad valorem and similar tax purposes if such treatment Is permissible under state law notwithstanding that the

Manufactured Home is personal property otherwise and such tax treatment does not otherwlse aifect or negato
the treatment of the Manufactured Home as personal property.

Buyer/Borrower agrees that Seller shall have the following rights and remedies in the event Sellar commences
proceedings for the foreclosurs and sale of the Property: (a) After Seller repossesses or recovers the
Manufactured Home, Seller may sell the Manufactured Home and apply the net sale proceeds (after having
deducted the fees and costs permitted under the Contract and applicable law) toward any remaining amount
Buyer/Borrower owes under the Contract. (b} In the event of any foreclosure sale of the Property, the
Manufactured Home may, at Seller's election, be sold with the Property as a-whole or sold separately, ft shall
not be necessary to have the Manufactured Home present at the place of sale of the Property. (¢) Seller may

exercige it rights and remedies telative to the Manufactured Home and Property in such ordet or manner os
Seller may elect,

4, Borrower Covenants and Agreements When Manufactured Home Converted to Real Property, If
Section 2(b) hes been marked and initialed, Buyer/Borrower covenants and agrees that the Manufactured Home
is or will be an improvement to the Property, and thus be or become a part of the Property, Additionally,
Buyer/Borrower agyees and covenanis (fo the extent such is not now the onse}: to affix, and lceep so effixed, the
Manufactured Home to & pérmanent foundation; to comply with all applicable law otherwise relating to the
affixation of the Manufactured Home; to remove the wheels, axles, tow bar and hitch, as may be applicable; that
the Manufactured Fome's being affixed to the Property does not and will not violate any zoning laws or
restriotive covenants relating to the Property; to surrender the certifioate of title to the Manufactured Home, if
required by Seller and permitted by applicable law, to cbtain any and all requisite governmental approvals and
documentation necessary for the Manufactured Home to be treated as real property under appliceble law and to
comply with Seller's rersonable requests in connection therewlth; and not to take such oction or refrain from
taking such action, the consequence of which would be to change the status of the Manuwfactured Home from
real property status to personal property status under applicable law,

By signing below, Buyer/Borrower accepts and agrees to the terr%d_(%vanants contained in this Rider.

A AR G e (Seal) 2o | g‘d’@) (Seal)

Borrower : Witness
GIRVIN F KUHN Qe e H"Q’-’i—
Printed Name Printed Name
. %M&u 7 k{ e (Seal) (Seal)
Borrower Witness
SANDRA M KUHN
Printed Name Printed Name
Page 2 : Ravisad 14/27/2006 002700387-00008
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(Description of Manufactured Home)

Make: FLEETWOQOD ‘ Year; 2006 Model: REFLECTION
Serlal Number(s): IDFL504AB26950RF13 (the "Manufaciured Home" herein)

3, Covenants and Agreements of Borrower ns to Manufactured Home, If Section 2(n) has been marked
and initialed, the Buyer/Borrower covenants and confirms that the Manufactured Home is and shell remain
personal property, separate and severable from the Property, and Buyer/Borrower agrees not to tako any aotion,
or fail to take any action, the consequence of which would be to change the status of the Manufctured Home
from personal property, provided that the Buyer/Borrower may treat the Manufactured Home as real property
for ad valorem and similar tax purposes if such treatment is permissible under state law notwithstanding that the

Manufactured Home is personal property otherwise and such tax treatment does not otherwise affeot or negate
the treatment of the Manufactured Home as personal property.

Buyer/Borrower agrees that Seller shall have the following rights and remedies in the event Seller commences
proceedings for the foreclosure and enle of the Property: (a) After Seller reposscsses or recovers the
Manufactured Home, Seller may sell the Manufactured Home and apply the net sale proceeds (after having
deducted the fees and costs permitted under the Contract and applicable law) toward any remaining amount
Buyer/Borrower owes under the Contract, (b) In the event of any foreclosure sale of the Propeity, the
Manufaotured Home may, at Seller's election, be sold with the Property as a whole or sold separately. It shall
not be necessary to have the Manufactured Home present at the place of sale of the Property. (s) Seller may

exercise it rights and remedies relative to the Manufactured Home and Property in such order or manner as
Seller may elect.

4, Borrower Covenants and Apreements When Manufactured Home Converted to Real Property, If
Section 2(b) has been marked and initialed, Buyer/Borrower covenants and agrees that the Manufactured Home
is or will be an improvement to the Property, and thus be or become a part of the Property. Additionally,
Buyer/Borrower agrees and covenants {to the extent such Is not now the case): to affix, and keep so affixed, the
Manufactured Home to a permanent foundation; to comply with all applicable law otherwise rolating to the
affixation of the Manufactured Home; to remove the wheels, axles, tow bar and hitch, as may be applicable; that
the Manufactured Home's being affixed to the Property does not and will not viclate any zoning laws or
restrictive covenants relating to the Property; to surrender the certificate of title to the Manufactured Home, if
required by Seller and permitted by applicable law, to obtain any and ali requisite governmental approvals and
documentation necessary for the Manufactured Home to be treated as real property under applicable law and to
comply with Seller's reasonable requests in connection therewitlh; and not to take such action or refrain from
taking such action, the consequence of which would be to change the statvs of the Manufactured Home from
real property status to personal property status under applicable law.

By signing below, Buyer/Borrower accepts and agrees to th@ﬁjﬁﬁ*%VBnantS contained in this Rider,
/ﬁ%»_f v /7Z7 = (Seal) “MJQEI’U {Seal)

Borrower Witness
GIRVIN F KUHN @AYC /’/ Mle
Printed Name Printed Name
e Mo U A (Sen (Seal)
Borrower Witness
SANDRA M KUHN
Printed Name Printed Name
Page 2 ‘ Revisad 11/27/2008 002700387-00008
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EXHIBIT A-9
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» . Assessor's Pdrcel Number: -
148-21-416-003 LOAN # L0 = sr') 28%% W '
WHEN RECORDED MAIL TO |
HOME LOAN MORTGAGE CORFORATION /

(1 WL

11776 MARIPOSA ROAD, SUITE 103

HESPERIA, GA 82346 o) tay
RECORDING REQUESTED-BY Stateim s ']LZJ';
/

HOME LOAN MORTGAGE CORPORATION
11776 MARIPOSA ROAD, SUITE 103 4"‘"‘
HESPERIA, CA 92345

LOAN NO.: 87013078

[Space Abavo Thiy Ling For Recording Data]

FHA Cass No,

State of Nevada DEED OF TRUST 332-3681103-703

THIS DEED OP TRUST ("Sccurity Instrument") {s made on  JANUARY 25, 2007
Thie Grantor is
AOBERT MANDARICH, A MARRIED MAN, AS HIS SOLE AND SEPARATE PROPERTY

("Borrower™). The trustee s
FIDELITY NATIONAL TITLE

("Trustce™). The beneficlary is
HOME LOAN MORTGAGE CORPORATION, A CALIFORNIA CORPORATION

]

which i3 organized and exlsting under the laws of CALIFORNIA , ind
whose address s

11778 MARIPOSA ROAD, SUITE 103, HESPERIA, CA 92346

(“Lender"). Borrower owes Lender ihe principal sum of
ONE HUNDRED THIRTY SIX THOUSAND NINE HUNDRED TWENTY THREE AND NO/TOO X X X XX X X X X

Dollars (U.S. § 136,823.00 ).

This debt Is cvidenced by Borrower's note daled the same date as this Security Instrument (“Note"), which
;;:rovldcs for monthl; 1paymcnts. wlth the full debt, 1f not paid earlier, due and payable on

EBRUARY 01, 203% | This Security Instrument secutes to Lender: (a) the repayment of the debt evidenced by the
Note, with intcrest, and nll renewals, extensions and modifications of the Note; (b) the payment of all other sums,
with interest, advanced under paragcaph 7 to protect the security of thls Security Instrument; and {c) the performance

+

FHA Nevada Decd af Trust - 04/96 ‘ fruials: M
VMP-4RINV} (9604) Fage t of B LENDER SUPPORT SYSTEMB INC. FHA-NV.FHA (0008)
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of Borrower’s covenanty and apreements under this Seeurily Instrument and the Note, For this purpose, Borrower
irregggably grants and conveys to the Trustee, In trust, with power of safe, the following described property focaied ©
fn CLARK County, Nevada:

LOT 3 IN BLOCK 1 OF BONITA CANYON UNIT NO, 1, A§ SHOWN BY MAF THEREQ E
88 OF PLATS, PAGE 39 IN THE OFFICE OF THE COUNTY RECORDER OF cEAﬂEEc;UlqleLNé\'}lngqK

which has the address of 1628 ROYAL CANYON DRIVE, LAS VEGAS [Street, City],
Nevada 89128 1Zip Code) ("Property Address™);

TOGETHER WITH all the improvements now or hereafier erccted on the property, and all easements,
appurienances and fixtures now or hercafer a part of the property. All replacements and edditions shall also be
covered by this Sccurity Instrument, All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property s unencumbered, except for encumbrarices of record. Borrower
warrants sod will defend generally the thle to the Properiy against all claims and demands, subject 10 any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenan(s for national use and non-uniform covenants
with fimited varlations by furisdiction to constitute a uniform security Instruinent covering real property.

Borzower and Leader covenant and agree as follows:
UNIFORM COVENANTS.,

1. Paynent of Prineipnl, Interest and Late Charge. Borrower shall pay when due the principal of, and
interest on, the debt evidenced by the Note and 1ate charges due under the Note,

2. Monthly Payment of Taxes, Insurnnce and Other Chorges, Borrower shall include in each monthly
paymient, together with the principat and Interest as set forth in the Note and any late charges, a sum for (a) taxes and
special nssessments Jevied or to be levied apalnst the Properly, (b) leasehold payments or ground rents on the
Property, and (¢) premjums for insurance required under paragraph 4, In any year In which the Lender must pay a
morigage Insurance premium to the Secretary of Housing and Utban Development ("Scoretary”), or in any year in
which such premium would have been required if Lender still held the Security Instrument, each monthly payment
shall also include either; (i) a sum for the annual mortgage insusance premium to be paid by Lender to the Seeretary,
or (i) a monthly charge instend of a mostgage insurance premium if this Sceurity Instrument is held by tho Secretary,
in a reasonable amount (o be determined by the Secretary. Except for the monthly charge by the Secretary, these
items are called *Eserow Fems” and the sums paid to Lender are called "Escrow Funds,”

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregats amount not to exceed the
‘maximum amount that may be required for Borrower's escrow gccount uader the Real Estate Seitlement Procedures
Act of 1974, 12 U.S.C. Section 2601 er seq. and implementing regulations, 24 CER Part 3500, as they may be
amended from time to time ("RESPA™), except that the cushlon or reserve permitted by RESPA for unanticipated
disbucsements or disbursements before the Borrower's payments are available in the nccount may not be based on
amounts due for the morigage insurance premium,

I:;ItlallrM
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"If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender

shall aceount to Borrower for the excess funds as required by RESPA, 1f the amounis of funds held by Lender at any

time are not sufficient to pay the Escrow Items when due, Lender may notlfy the Borrower and require Borrower to
make up the shortage as permitted by RESPA,

The Escrow Funds are pledged as additlonal security for all sums secured by this Security Instrument, If
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with the balance
remaining for all instaliment items (a), (b), and (¢) and any mortpage insurance premium installment that Lender has
not become obligmed to pay to the Sccretaty, and Lender shall prompily refund any excess funds to Borrower.
Immediately prior to n foreclosure sale of the Propecty or its acquisition by Lender, Borrawer's account shall be
credited with any balance remaining for all installments for ftems (a), (b), and (c).

3, Appilcation of Payments, All payments under paragraphs | and 2 shall be applied by Lender as follows:

Flyst, to the mortgage insurance premium to be pald by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance premium; :

Second, to any taxes, speclol assessments, leaschold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

Thied, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Eifth, to late charpes due under the Note.

4, Fire, Tlood and Other Hazurd Insurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance shall be maintalaed in the amounts and for the periods that Lender
requires, Borrower shail also Insure all improvements on the Property, whether now in existence or subsequently
erected, apainst loss by floods to the extent required by the Secretary, All Insurance shall be carrled with companies
approved by Lender, The insurance policies and any renewals shall be held by Lender and shall include loss payable
clauses in favor of, and In a form acceprable to, Lender,

In the cvent of loss, Borrower shall give Lender immediate notice by mall, Lender may make proof of loss if not
made promptly by Borrower. Ench insurance compuny concerned is hereby authorized and direcied to make payment
for such loss directly to Lender, Instead of to Borrower and o Lender jointly, All or any part of the insurmce
proceeds may be applied by Lender, at its optlon, elther (g) to the reduction of the indebtedness under the Note and
this Security Instrument, first to any delinquent amounis applied in the order in paragraph 3, and then to prepayment
of principal, or (b) to the restoration ot repair of the damaged Property, Any application of the proceeds to the
principal shall not extend or postpone the due date of the smonthly payments which are referred to in paragraph 2, or
change the amount of such payments. Any excess insurance proceeds over an amount required to pay all outstanding
indcbtedness under (he Note and this Securlty Instrument shatl be pald to the entity legally entitled thereto.

In the event of foreclosure of this Security Tnstroment or other transfer of tltle to the Property that extinguishes
the indebledness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaser.

5. Occupancy, Preservation, Malnfenance and Protection of the Property; Borrower’s Loan Application;
Leaseliolds, Borrower shall occupy, establish, and use the Property as Borrower's princlpal residence within sixty
days after the oxecution of this Security Instrument (or within sixty days of a jater sale or transfer of the Property)
and shall continue to occupy the Property as Borrower's principal resldence for at least one year after the date of
occupancy, unless Lender determines that requirement will cause undue hardshig- for Borrower, or unless exienuating
citcumstances exist which are beyond Borrower's control. Borrower shall nolify Tender of any extenuating
circumstances, Borrower shall not commit waste or desiroy, damage or substantially change the Property or allow the

Property {0 deteriorate, reasongble wear and tear excepted, Lender may inspect the Property if tho Property is vucant-

or sbandoned or the loan is In default, Lender may take reasonable action to protect and preserve such vacant or

lotaly %
Pegndol B
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abaridoned Property. Borrower shall also be in default if Borrower, during the loan application process, gave

materially false or Inaccurate information or statemients to Lender (or failed (o provide Lender with any snaterial *

information) in conncction with the loan evidenced by the Nofe, Including, but not Iimited to, representations
conceming Borrower's occupancy of the Properly as a prineipal residence, ¥f thls Security Insirument is on a
leasehold, Borrower shal{ comply with the provislons of the lease, If Borrower acquires fee tltle to the Property, the
leasehold and fee title shall not be merged unless Lender agrees (o the merger in writing.

6, Condemnation, The proceeds of any award or claim for damages, dircct or consequential, in connectlon with
any condemnation or other taking of any parl of the Property, or for conveyance in place of condemnation, are
hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpald
upder the Note and this Secuclty Instrument. Lender shall apply such proceeds (o the reduction of the indebtedness
under the Note and this Sccurity Instrument, first fo any delinquent amounts applied in the order provided in
paragraph 3, and then to prepayment of principal, Any application of the proceeds to (he princlpal shall not exlend or
postpone the due date of (he monthly payments, which are referred to in paragraph 2, or change the amount of such
payments, Any excess proceeds over an amount required to pay all outstanding indebtedness under the Note and this
Security nstrumeant shall be paid to the entity legally entitled thereto.

7. Charges fo Borrower and Protection of Lender’s Rights In the Property, Borrower shall pay all
governmental or municipal charges, fines and impositions that are not {ncluded in paragraph 2. Borrower shall pay
these obligations on time directly to the entity which 1s owed thc payment. If failure o pay would adversely affect
Lender's snterest in the Properly, upon Lender's request Borrower shall prompily fumish to Lender receipts
evidencing these payments,

1f Borrower fails to make these payments or the payments required by paragraph 2, or falls to perform any other
covenants and agreements contalned in thls Securlty Instrument, or there Is 4 legal proceeding that may significantly
affect Lender's rights n the Property (such as a procceding 1n bankruptcy, for condemnation or lo enforce laws or
regulations), then Lender may do and pay whatever Is necessary 10 protect the value of the Property and Lender's
rights in the Property, including payment of 1axcs, hazard insurance and other items mentioned in paragraph 2,

Any amounis disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Inslrument, These amounis shall bear Interest from the date of disbursement, at the Note rate,
and at the oplion of Lender, shalt be immedlately due and payable.

Borrower shall promptly discharge any lien which hus priority over this Securlty Instrument unless Borrower:
(a) agrees in writing to the payment of the obligatlon secured by the Jien in a manner acceptable to Lender; (b)
contests {n good faith the lien by, or defends against enforcement of the llen In, legal proceedings which in the
Lender's opinlon operate to prevent the enforcement of the lien; or (C) secures from the holder of the lien an
agreement satlsfactory to Lender subordinating the lien to this Securlty Instrument. If Lender determines that any part
of the Propety is subject 1o a lien which may attaln priority over this Security Instruinent, Lender may give Botrower
a niotice Jdentifying the licn, Borrower shall satisfy the lien or take one or more of the actions set forth above within
10 days of the giving of notice,

8, Fees. Lender may collect fecs and charges authorized by the Secretary.

9, Grounds for Acceleratfon of Debt, _

(o) Default, Lender may, except as limited by regulations issued by the Secrctary, in the case of payment
defaults, require iImmediate payment in full of afl sums secured by this Security Instrument if:
(i) Borrower defaults by falling to pay In full any monthly payment required by this Securlty Instrument
prior to or on the due date of the next monihly payment, or
{il) Borrower defaulis by falling, for a period of thirty days, lo perform any other obligations contatned
in (his Security Instrument,
(b) Sale Without Credlt Approval, Lender shall, if permilted by applicable law (including Section 341{d)
of the Gam-St, Germain Depository Institutions Act of 1982, 12 U.8.C, 1701j-3(d)) and wilh the prlor
approval of the Secretasy, require immediate payment in full of all sums secured by this Security Instrument
ifs
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(i) All or part of the Property, or a beneflcial interest in a trust owning all or part of the Property, is sold
or otherwise {ransferred (other than by devise or descent), and :
{li} The Property iIs not occupled by the purchaser or grantee as his or her principal residence, or the
purchaser or grantce does 8o occupy the Property but his or her credit has not beer approved in
accordance with the requirements of the Secretary,
{(c) No Waiver, If circumistances occur that would permit Lender to require Immediate payment in full, bus
Lender does not require such payments, Lender does not waive its rights with respect to subsequent evens,
{(d) Regulations of HUD Seeretary, In many circumstances regularions issued by the Seccetary will limi¢
Lender's rights, in the case of payment defaults, to requlre immedlate payment in full and foreclose if not
pald. This Sccurity Instrtument does not authorize aceeleration or forectosure if not penmitted by regulations
of the Secretary,
(¢} Mortgage Nat Insured. Borrower agrees that if this Security Instrument and the Note are not determined
to be eligible for insurance under the National Houslng Act within 60 days from the date hereof, Lender
may, at lts option, require immedlate payment in full of all sums secured by this Security Instrument, A
writien staiement of any authorized agent of the Secrelacy dated subsequent to 60 days from the date hereof,
dectining to Insure this Security Instrument and the Note, shall be deemed conclusive proof of such
ineligibllity, Notwithstanding the foregoing, this option may not be execrclied by Lender when the
unavallabilily of insurance 1s solely duc to Lender's fallure to remit a mortgage insurance preminm to the
Seeretary,

10. Reinstatement. Borrower has a right to be relnstated If Lender has required iminediate payment in full
because of Borrower's failure to pay an amount due under e Note or this Security Instument. This right applies
even after foreclosure procecdings aro instituted, To relnstate the Securlty Instrument, Borrower shall tender in a
lump sum all amounts required to bring Borrower's account current [ncluding, to the extent they are obljgations of
Borrower under this Sccurlty Instrument, foreclosure costs and reasonable and customary attorneys’ fees and expenses
piroperly associated with the foreclosure proceeding. Upon reinstetement by Borrower, this Security Instrumeny and
the obligaiions that it secures shall remain in effect as If Lender had nol required immediate payment in full.
However, Lender is not required to permit reinstatement if: (f) Lender has accepted relnstatement ofter the
commencement of foreclosurs proceedings within two years immedlately preceding the commencement of a current
foreclosure proceeding, (li) seinstatement wiil preclude foreclosure on different grounds in the future, or (il)
relnstatement will adversely affect the priority of the lien created by this Security Instrument,

1L. Borrower Not Relensed; Forbearance By Lender Not a1 Walver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instcument granted by Lender to any successor in
mterest of Borrower shall not operate to release the lability of the original Borrower or Borrower’s successor in
interest. Lender shail pot be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amoniization of the sums secured by this Security Instrument by reason of any
demand made by the originad Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy,

12. Successors and Asslgns Bound; Joint and Soveral Liability; Co-Signers, The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject lo the
provisions of paragraph 9(b). Borrower's covenanis and agreements shall be joint and several, Any Borrower who
co-slgns this Security Instrument but does not execute the Note: (a) is co-signing this Sccurity I_nsmunem only 1o
mortgage, grant and convey that Borrower's interest In the Property under the terms of this Securily Instrument; (b)
Is not personally obligated to pay the sums secured by this Secuclty Instrument; and {c) agrees that Lender and any
other Borrower tay agree 1o extend, modify, forbear or make any accommodatlons with regard to the terms of this
Security Instrument or the Note without that Borrower's consent.
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“13. Notices, Any notice to Borrower provided for in this Securlty Instrument shall be given by delivering it or

by malling it by first class mail unless applicable law requires use of another method, The notice shall be direcied to

the Property Address or any other address Borrower designates by notice to Lender, Any notice to Lender shall be
given by first class mall to Lender's address stated herein or any address Lender designates by notlce to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
glven as provided in this paragraph. -

14. Governlng Law; Severabllity. This Security Instrument shall be governed by Federal law and the law of
the jurisdiction in which the Property is logated, In the event that any provision or clause of thls Security Instrument
or the Note conflicts with applicable law, such conflict shall not affect other provisions of thls Sseurlty Instrument or
the Note whlich can be given effect without the conflicting provision. To this end the provisions of this Secutity
Instrument and the Note are declared to be severable.

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument. :

16, Hazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substancos on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property 1hat is in violatlon of any Environmental Law, The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential. uses and to maintenance of the Property,

Borrower shall prompily give Lender wrltien notice of any Investigatlon, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party Involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, If Borrower leamns, or I notifled by any goveramental
or regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property Is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 16, "Hazardous Substances” are those substances deflned as toxle or hazardous
substances by Environmental Law ond the following substances: gasoline, kerosene, other flammable or toxic
petroleum produets, toxic pesticldes and herbicldes, volatile solvents, materials contalning asbestos or formaldehyde,
and radloactive materials, As used in this parageaph 16, "Environmental Law" means federal Jaws and laws of the
Jurisdiction where the Property Is located that rolate tg health, safety or environmental protection.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows;

17, Assignment of Rents, Borrower unconditionally assigns and transfers to Lender all the rents and revenucs
of the Property, Borrower outhorlzes Lender or Lender's agents to collect the rents and revenues and hereby directs
cach tenant of the Property to pay the remls to Lender or Lender’s agemts. However, prior to Lender’s notice (o
Borrower of Borrowes's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and
recelve nll reats and revenues of the Propetty as trustes for the benefit of Lender and Borrower, This asslgnment of
rents constitutes an absolute assignment and not an assignment for additional security only, '

If Lender glves notice of breach to Borrower: (n) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, to be applied to the sums scoured by the Securlty Instrament; (b) Lender shall be
entiled 10 collect and recelve ali of the rents of the Property; and (c) each lenant of the Property shall pay all rents
due nnd unpald to Lender or Lender's agent on Lender's wrltien demand to the tenant.

Borrower has not executed any prior assignment of the rents and has pot and will not perform any sct that would
prevent Lender from exerqising U8 rights under this paragraph 17.

Lender shalt not be required to enter upon, take control of or maintain the Property before or after giving notice
of breach to Borrower. However, Lender or a judiclally appolnted recelver may do so ot any time there is a breach.
Any opplication of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminale when the debt secured by the Security Instrument is paid in full.

Imtllls'.gg. JMI
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"18, Foreclosure Procedure, If Lender requires Immediate payment in full under parngraph 9, Lender may

Invoke thie power of sale and any other remenies permitted by applicable law, Lender shall be entitled to collect ~

all expenses Incurred in pursulag the remedies provided In this poragraph 18, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execufe or cause Trustee to execute written notlce of the
occurrence of an event of defanlt and of Lender's electlon 1o cause the Property to be sold, and shall cause such
nollce to bie recorded In cach county In which any part of the Property is located, Lender shall mail coples of
the natice as prescribed by applicable inw to Boveower and {o the persons preseribed by applieable Iaw, Trustee
sholl glve public natice of sale to the persons and In the manner prescribed by applicable Taw. After the time
required by applicable law, Trusiee, without demand on Borrower, shall scll the Property at public auclion to
the highest bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and In any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale. Lender or its deslgnee may
putchase the Properly at any sale,

Trustee sholl deliver to the purchaser Trustee’s deed conveying the Property without any covenant oy
warranly, expressed ar implied. The recitnls in the Trustee’s deed shall be prima facle evidence of the truth of
the statements made thereln, Trustes shall apply the proceeds of the snle in the following order: (a) to all
expenses of the sale, including, but not Hmited o, reasonable Trustee’s and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it

If the Lender's Intercst in this Security Instrument is held by the Secrefary and the Secretary vequives
immediate payment in full under Paragraph 9, the Sccretary may inveke the nonjudicinl power of sale
provided in the Single Family Morigage Foreclosure Act of 1994 ("Act") (12 U.S,C. 3751 et seq.) by requesting
a foreclosumre commissioner desipnoted wnder the Act to commence foreclosure and to scll the Property as

provided in the Act. Nothing in the preceding sentence shall deprive the Seerctary of any rights otherwise
avallable to a Lender under this Paragrapl 18 or applicable law,

19, Reconveyance, Upon payment of all sums secured by this Securlty Instrument, Lender shall request Trusiee

to reconvey the Property and shall surrender (his Security Instrument and all notes cvidencing debt secured by this.

Sccurity Instrument to ‘Trusiee. Trustee shall reconvey the Property without warranty and whhout charge to the
person or persons legally entitled to it. Such person or persons shall pay any recordalion costs.

20, Substitute Trustce, Lender, at its option, may from time to time remove Trustee and appoint a successor
trusiec 10 any Trustce appointed hereunder, Without conveyance of the Property, the successor trustec shall succeed
10 all the title, power and duties conferred upon Trustee herein and by applicable law.

21, Assumptlon Fee, If (here is an assumption of this loan, Lender may charge an assumption fee
of UK § .

22. Riders (o this Securlty Instrument. If one or mote riders are executed by Borrower and recorded together
with this Security Instrument, thc covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the vider(s) were a part of this Security
Instrument, [Check applicable box(es)).,

{1 Condominium Rider [] Gradvated Payment Rider ] AdJustable Rate Rider
p_-!_)j Planned Unit Development Rider D Growing Equity Rider — Rehabilitation Loan Rlder

£ 1 Other (Speclfy)
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nny rider{s) executed by Borrower and recorded with it,

Wilnesses:

(Seal)

«Borrwer

(Seal)

«Bormower

(Seal)

STATE OF NEVADA

COUNTY OF (1 \(3al

This instrument was acknowledged before me on

ROBERT MANDARICH 1. (Y.

A YR RTe FYENY

5} Appointrnant Explres
1 w.lmmv 12, 2004

o, Noary Pubhc - Sita of Novads]
TERR] GASKINS

-Borrower

o

i

“BY SIGNING BELOW, Bormrower accepts and agrees to the terms contained in this Sceuriry Instrument and in

{Seal)

Bl Maudacisl-
ROBERT WIANDARICH

Bomower

__(Seal)

~Borrower

(Seal)

~Borower

(Seal)

~Borrower

(Scal)

s

~Dorrower

by

C\ZN\L &i&qx\)\m

N \3~5\@4

My Commission Expires:
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PLANNED UNIT DEVELOPMENT RIDER

LOAN NO.: 87013078

FHA Case No,
332.3661103-703

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 26th  day of
JANUARY, 2001 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust or Securily Deed ("Securlty Instrument) of
the same date given by the undersigned ("Borrower") to secure Borrower's Note ("Note) to
HOME LOAN MORTGAGE CORPORATION, A CALIFORNIA CORFORATION

(“Lender”) of the same date and covering the Property described in the Security Instrument and locaied at:
1628 ROYAL CANYON DRIVE, LAS VEGAS, NV 89128-

. (Property Address)
The Property Address 1s a part of a planned unit development ("PUD™) known us

BONITA CANYON
Nams of Plasned Unit Development]
PUD COVENANTS, In addition to the covenants and agreements mads in the Securlty Tostrament,
Borrower and Lender further covenant and agree as follawst
A. So long as the Owners Associatlon (or equivalent entily holding title to common areas and
facllitics), acting as trustee for the homeowners, maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property located in the PUD,
including oll Improvements now exlsting or hereafter erected on the mortgaged premises,
and such polfey s satisfactory to Lender and pravides insurance coverage in the amounts,
for the periods, and against the hazards Lender requires, including fire and other hazards
included within the teem “extended coverage,® and loss by flood, to the extent required by
the Secretary, then: (i) Lender walves the provision in Paragraph 2 of this Securily
Instrument for the monthly payment to Lender of one-twelfth of the yearly premium
installments for hazard insurance on the Property, and (i) Borrower's obligation under
Paragraph 4 of this Security Instrument to malntain hazard insurance coverage on the
Property s deemed satlsfied to the extent that the requircd coverage is provided by the
Owners Assoclation policy. Borrower shall give Lender prompt notice of any lapse in
required hazard insueance coverage and of any loss occurring from a hazard, In the event

Inhiols: ‘-’",-g, l"?;
EFT1A Multlstaie PUD Rider - 10/95 10/95
VIP-G89U (9705] - Fannlal2 LENDER SUPPORT 6YSTEMS INC, FHAFUDXX.FHA (7/97}

AA000467

|




of a distrlbution of hazard insurance proceeds in lieu of restoration or repalr following a
1uss to the Property or to comtnon areas and facililies of the PUD, any proceeds payable 1o
Borrower are hereby assigned and shall be pald to Lender for application to the sums
secured by this Sccurity Instrument, with any excess paid to the entity legally entitled
thereto,

B, Borrower promises to pay oll dues and assessments imposed pursuant to the legal
instruments creating and governing the PUD, '

C. If Borrower does aot pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph C shall become additional
debt of Borrower secured by the Security Instrument, Unless Borrower and Lender agree to
other terms of payment, these amounts shall bear jnterest from the date of disbursement at
the Note rate and shall be payable, with Interest, upon notice from Lender to Borrower
requesting payment,

BY SIGNING BELOW, Borrower accopts and agrees to the ferms and provisions contained In this
PUD Rlder,

7 7 ~
ﬁy ,-fc-;,‘AL /f/;{-rp; ., (Seal) (Seal)
ROBERT MANDARICH Borawer “Boroiver
- (Seal) (Seal)
Bormower <Borrower
VMP.589U (9706) Pago2of 2

-
AE-RECEAGED
CLARK COUNTY, NEVADA
JUDITHA, VANDEVER, RECORDER

RECORDED AT REQUEST OF:
FIDELITY NATIONAL TITLE
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Facrow No. ¢ =

State of Wevada
County of CLARK

on ,ﬁ{//’f ,%’)f 2/"4/ before me, the undersianed, a Notayy Public in and

for saxd state, pe’rsoﬁlly appeared
7

bt AN

personally kown to me (or proved to me on the basis of satisfactory evidence)
to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument, |

WITNESS my @mﬂ official seal.
Signature ey M&h%\ﬂ

v
Name: e CC L

Qr 15 s

(Eyped or prx:

inted)

RNV OV RN ¥ ST VIV N 0.0, ¥, . V. W, W
A5, Notary Public - State of Nevada

.ﬁgfﬁﬁi County of Clarl,
‘Q‘;”f TERRI GASKINS
ihs My Appolntmant Explres
4 January 12, 2004
(Seal)
CLARK COUNTY, NEVADA
JUDITH A, VANDEVER, RECORDER
RECCRDED AT REQUEST OF;
HOME LOAN MORTGAGE CORPORATION
{e-20-2001 10:20 CAE 12
CIALRECOR
Book: 20ei 185@ INST: Bi=7s |
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CTX MORTGAGE COMPANY, LLC, 12936

350 HIGLAND DR, 1ST FL, FINAL DOCS 120060050528
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ALLISgN HADEY

186301664 9.9
510 '7 i g~ K\ [Space Above This Line For Recording Data]
DEED OF TRUST
- DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16,

(A) " Security Instrument" means this document, which is dated 3/02/2006 .
together with all Riders to this document.
(B) "Borrower" is

CAMILO MARTINEZ AND
ANA L. MARTINEZ AND
JUAN M., PEREZ RAMIREZ AS JOINT TENANTS WITH RIGHT OF SURVIVORSHIP

Borrower is the trustor under this Sccurity Instrament,
(C) "Lender" is |
CTX MORTGAGE COMPANY, LLC.

Lender is a CORPORATION
organized and existing under the laws of  7HE STATE OF DELEWARE

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
@B -6(NV) (0507)
Page 1 of 15 Initials: (2 ALM 2mfe
VMP Mortgage Solutions, Inc,
. (800)521-7291
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Lender's address js 2828 NORTH HARWOOD
DALLAS, TX 75201-1516

Lender is the beneficiary under this Security Instrument,
(D) "Trustee" i '

COMMERCE TITLE COMPANY 3600 NORTH RANCHO DRIVE SUILTE
(E) "Note" means the promissory note signed by Borrower and dated 3/02/2006
The Nole states that Borrower owes Lender

TWO HUNDRED EIGHTY THOUSAND ONE HUNDRED EIGHTY & 00/100 Dollars
- (US. 5 280,180.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not fater than 4/01/2036
(F) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest,
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable}:

: [E Adjustable Rate Rider [} Condominium Rider [ Second Home Rider
l:: Balloon Rider X ] Planned Unit Development Rider | 1-4 Family Rider
(1 VA Rider ] Biweekly Payment Rider Cd Other(s) {specify]

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders (that have the effect of law) as well as all applicable {inal,

non-appealable judicial opinions.

(J) *Community Association Dues, Fees, and Assessments" means all dues, fees, assessmenis and other

_charges that are imposed on Borrower or the Property by a condominium association, homeowners

association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,

computer, or magnetic tape so as fo order, instruct, or authorize a financial institution to debit or credit an

account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine

transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers,

(L) "Escrow Items" means thosc items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by

_any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)

damage o, or destruction of, the Property; (if) condemnation or other taking of all or any part of the Property;

(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or

condition of the Property,

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the

Loan,

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Estale Setflement Procedures Act (12 U.S.C, Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CFR. Part 3500), as they might be amended from fime {0 time,

" or any additional or successor legislation or regulation that governs the same subject matter, As used in this

Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

Tnitials: ;}Mb} Y IMOL

@ -6(NV) (0507) Page 2 of 15 Form 3029 1/01
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to a "federally related morigage loan" even if the Loan does not qualify as a “federally related mortgage loan”
under RESPA,

. (Q) "Successor in Interest of Borrower' means any party that has taken title (o the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument securcs to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys 1o
Terustee, in trust, with power of sale, the following described property located in the

COUNTY ' of CLARK : :

[Type of Recording Jurisdiction] {Name of Recording Jurisdiction)

A1l that tract or parcel of land as shown on Schedule "A" attached hereto
which is incorporated herein and made a part hereof.

12425815023

" Parcel ID Number: : which currently has the address of
3305 GREEN ICE AVENUE [Street]
NORTH LAS VEGAS [City], Nevada 89081  [Zip Code]}

("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property,”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has

" the right to grant and convey the Properly and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national us¢ and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Noie and any

* prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items

nitils: &t JLML WPl
@%-6(1\1\’) (0507) Page 3 of 15 Form 3029 1/01
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pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.S.
currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, reasurer’s check or cashier’s check,
. provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 13,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current, Lender may accept any payment or partial payment insutficient to bring the Loan cutrent,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted, If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
. funds. Lender may hold such unapplied funds until Borrower makes payment (o bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applicd earlier, such funds will be applied (o the outstanding principal balance under
the Note immediatcly prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Sccurity
Instrument or performing the covenants and agreements secured by this Security Instrument,

2. Application of Payments or Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts due under Section 3, Such payments shall be applied to
. each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Securily Instrument, and then to reduce the principal
balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge, If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such ¢xcess may be applied to any late charges due. Voluntary prepayments shall be
_applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the duc date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in licu of the payment of Mortgage Insurance premiums in

accordance with the provisions of Section 10. These items are called "Escrow Items," At origination or at any
“time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item,
Borrower shall prompily furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower

Tnitials: (7r1 AL IMPR

- @B -6(NV) (0507) Page 4 of 15 Form 3029 1/01

AA000475




186301664

shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipls evidencing such
payment within such time period as Lender may require. Borrower's obligation (o make such paymenis and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise ils rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
~Ttems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient (o permil Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow ltiems no later than the time specified under

RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
" escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge, Unless an agreement is made in writing or Applicable
Law requires interest 10 be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds, Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shail pay to
" Lender the amount necessary to make up the shortage in accordance with RESPA, bul in no more than 12
monthly payments, If there is a deficiency of Funds held in cscrow, as defined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay (o Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens., Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dugs, Fees, and Assessments, if any. To the
* extent that these items are Escrow Ttems, Borrower shall pay them in the manner provided in Section 3,

Borrower shall prompty discharge any lien which has priority over this Security Instrument unless
Borrower; (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable (o
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lendet’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded,
or (c) secures {rom the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument, Il Lender determines that any part of the Property is subject (o a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10
- days of the date on which that notice is given, Borrower shall satisfy the lien or take one or morc of the
actions set forth above in this Section 4,
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Lender may require Borrower to pay a one-time charge for a real estate tax verification andfor reporting
service used by Lender in connection with this Loan,

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited 10, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires, What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay, in conncclion with this Loan, either; (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determinaton and certification
_services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification, Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bul might or might not
protect Borrower, Borrower's equily in the Property, or the contents of the Property, against any risk, hazard
or lability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
" insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Insirument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee, Lender shall have the right to hold the policies and renewal
certificates. [f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
" damage 10, or destruction of, the Propersty, such policy’ shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make prool of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in
writing, any insurance procceds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender’s security is not lessened, During such repair and restoration period, Lender shall have the right 10
hold such insurance proceeds until Lender has had an opporfunity (o inspect such Property to ensure the work
has been completed to Lender's satisfaction, provided that such inspection shall be undertaken prompty.
- Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
camings on such proceeds. Fees for public adjusters, or other third parties, retained by Botrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower, If the restoration or repair is
nel cconomically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Sccurity Instrument, whether or not then due, with the excess, if any, paid to
Borrower, Such insurance proceeds shall be applied in the order provided for in Scction 2.
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If Borrower abandons the Properly, Lender may file, ncgotiate and settle any available insurance claim
and relatcd matters, 1If Bomower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given, In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hercby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to cxceed the amounis unpaid under the Note or this Security Instrument, and (b) any other of Bomrower's
" rights (other than the right to any refund of uncarned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender

may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Securily Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrowet's principal residence
within 60 days after (he execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenualing circumstances
exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not
destroy, damage or impair the Property, allow the Property o deteriorale or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent

.the Property from deteriorating or decreasing in value due to its condition, Unless it is determined pursuant Lo
Section 5 that repair or restoration is not economically feasible, Borrawer shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is

. completed. If the insurance or condemnation proceeds are not sufficient (o repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable causc.

8. Borrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
. are not limited to, representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence,

9, Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, {b) there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whalever is
reasonable or appropriate to protect Lender’s intercst in the Property and rights under this Security
_Instrument, including protecting and/or assessing.the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b} appearing in court; and (¢) paying reasonable atlomeys’ fees 1o
protect its interest in the Property and/or rights under this Sccurity Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
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make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Sccurity Instrument. These amounts shall bear intercst at the Note rate from the date of
disbursement and shall be payable, with such intcrest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.

If Borrower acquires fee title to the Propesty, the Icaschold and the fee title shall not merge unless Lender
agrecs 1o the merger in writing,

10, Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage requircd by Lender ceasces to be available from the morlgage insurcer that
previously provided such insurance and Borrower was tequired lo make separately designated payments
toward the preminms for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
_substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially equivalent lo
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender, If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased 1o be in effect. Lender will accept, use and retain these payments as a non-refundable {oss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Morlgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Morigage

Insurance, If Lender required Morigage Insurance as a condition of making the Loan and Borrower was
" required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such lermination or until termination is required by Applicablc
Law. Nothing in this Section 10 affects Barrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Nole) for certain losses it may
incur if Borrower does not repay the Loan as agrecd, Borrower is not a patty to the Mor(gage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other partics that share or modify their rigk, ot reduce losses. These agreements are
_on terms and conditions that are satisfactory to the mortgage insurcr and the other party (or parties) (o these
agrecinents. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurct, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from {or might be characterized as) a portion of Borrower’s payments for Morlgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in cxchange for a share of the premiums paid to the
ingurer, the arrangement is often termed "captive reinsurance," Further;

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
" Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Barrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with vrespect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
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include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Misccllaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of the
Property, il the restoration or repair is cconomically feasible and Lender's security is not lessened. During
such repair and resioration period, Lender shall have the right to hold such Miscellancous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
resloration in a single disbursement or in a series of progress payments as the work is compleled, Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required 1o pay Borrower any interest or earnings on such Miscellaneous Proceeds, If the
. Testoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower, Such Miscellancous Proceeds shall be applied in the order provided for in
Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid 1o Borrower.

In the event of a parlial taking, destruction, or loss in valuc of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
_destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Sccurity Instrument shall be reduced by the amount of the Miscellaneous Proceeds mulliplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property immediately belore the partial taking,
destruction, or loss in value, Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair markel
- value of the Property immediately before the partial taking, destruction, or loss in valne is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

_ If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing

Party (as defined in the next semence) offers to make an award to settle a claim for damages, Borrower {ails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellancous Proceeds cither 1o restoration or repair of the Property or to the sums secured by this
Securily Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds. '

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forleiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument, Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
" ruling that, in Lender’s judgment, precludes forfeiture of the Properly or other material impairment of
Lender’s interest in the Property or rights under this Secuority Instrument. The proceeds of any award or claim
for damages that are attributable Lo the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender,

All Miscellaneous Proceeds that are not applicd to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums sccured by this Securily Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to relcase the liability of Borrower or
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any Successors in Interest of Borrower, Lender shall not be required o commence proceedings against any
Successor in Interest of Borrower or 10 refuse to extend time for payment or otherwise modify amorlization
of the sums secured by this Securily Instrument by reason of any demand made by the original Borrower or
any Succcssors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entitics or Successors in
Interest of Borrower or in amounts less than the amount then due, shall nol be a waiver of or preclude the
. exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to exiend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer’s
consent,

Subiject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
. obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Sccurity Insoument, Borrower shall not be released from
Rorrower’s obligations and liability under this Security Instrument unless Lender agrees 10 such release in
writing. The covenants and agreements of this Securily Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender,

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender's interest in the Properly and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
regard 10 any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
. that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sefs maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitied limits, then: (a) any such Ioan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose o make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note), Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in wriling, Any notice 1o Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first ¢lass mail or when actually delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law cxpressly requircs otherwise, The notice address shall be the Property Address unless
Borrower has designated a substitule notice address by notice to Lender, Borrower shall promptly notify
Lender of Borrower's change of address, If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one ime. Any notice to Lender shall
be piven by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lendes
. has designated another address by notice to Borrower, Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction, This Sccurity Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located, All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law,
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Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construcd as a prohibition against agreement by contract, In the event that any
- provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument; (a) words of the masculine gendcr shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Transfer of the Property or a Beneficial Ynterest in Borrower, As used in this Section 18,
_“Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may rcquire immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 13
within which Borrower must pay all sums secured by this Security Insrument. If Borrower fails to pay these
" sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

19, Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Seccurity Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all
_expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fecs, properly inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower's obhgaﬁon to pay the sums secured by this Security Instrument, shall continuc unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c) certificd check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposils are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Sccurity Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
. occurred, However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower,
A salc might result in a change in the enlity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note, If there is 4 change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a

notice of transfer of servicing. If the Note is sold and thercafter the Loan is serviced by a Loan Servicer other
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186301664
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred (o a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
_individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Scourity Instrument, until such Borrower or Lender has noltified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action, If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph, The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given 1o Borrower pursuant to Section 18 shall be deemed to
- satisfy the notice and opporlunity o take corrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Scction 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive materials; (b)
“Environmental Law" means federal laws and laws of the jurisdiction where the Property is located thal relate
to health, safety or cnvironmental protection; (¢} "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
" means a condition that can cause, contribute (o, or otherwise trigger an Bnvironmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyonc cise to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or {¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
scnitences shall not apply to the presence, use, or storage on the Properly of small quantities of Hazardous
. Substances that are generally recognized to be appropriate (0 normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulalory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited (o, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
- any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law, Nothing herein shall creste any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
+ this Security Instrument and sale of the Property, The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the naotice, Lender at its option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entifled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs
of title evidence, |

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
. motice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold,
and shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as preseribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law, Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borvower, shall sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at
the time and place of any previously scheduled sale, Lender or its designee may purchase the Property
. at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the person or
persons legally entitled to it, |

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee 1o reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
_secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation cosis, Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee, Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder, Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trastee herein and by Applicable Law,

25, Assumption Fee, If there is an assumption of this loan, Lender may charge an assumption fce of
US. $ $500.00
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BY SIGNING BELOW, Borrower accepls and agrees 1o the texms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it,

A /// /] ﬂL’ (Sc:dl)

3 e
CAMILO MART iNEZ -Borrower

e A2 FE

ANA L. MARTINEZ /

Witnesses:

-Borrower
r
A.MM//V( /}u{/ /Za/mz!/ (Seal) (Seal)
/JUAN M. PEREZ RAMIREZ -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Scal) (Seal)
-Borrower -Borrower

@D-G(NV) (0507)

Page 14 of 15

Form 3029 1/01

AA000485




STATE OF NEVADA
COUNTY OF (Y/qrk

186301664

This instrument was acknowledged before me on HP\lZ.C. H | i AR DO (,:, by
CAMILO MARTINEZ
ANA L. MARTINEZ
JUAN M., PEREZ RAMIREZ
MG RN b
NOTARY PUBLIC %9 o /
Cunnty of Clark-State of Nevada : /
LALIRA FEHER ' fz’{ {4 LA -7Z{ ; 'L.Q..m
; N?"ull—?\a%g}sl‘zlooa v / - o =
M:. App.umt{m.m »l:a':' res Moy 15,
Mail Tax Statements To; Ca_}')’}l 0 %Y%!MCZ.
3305 GREEN ICE AVENUE
NORTH LAS VEGAS, NV 89081
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EXHIBIT A
LEGAL DESCRIPTION:

Lot 333, of ROSE LAKE UNIT 1E, as shown by Map thereof on file in Book 120 of Plats, Page 10, in the
Office of the County Recorder of Clark County, Nevada .
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this ang day of

MARCH, 2006 , and Is incorporated into and shall be

desmed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the

"Security Instrument") of the same date, given by the undersigned (the "Borrower") to
secure Borrower's Note to

CTX MORTGAGE COMPANY, LLC,

(the “Lender") of the same date and covering the Property described in the Security
Instrument and located at.

3305 GREEN ICE AVENUE

NORTH LAS VEGAS, NV 89081
{Property Address])

The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in

SEE BELOW ¥

. (the "Declaration"). The Property is a part of a planned unit development known as
TERRACES

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners association
or equivaleni entity owning or managing the common areas and facilities of the PUD (the
“Owners Association"”) and the uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
_instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obllgations. Borrower shall perform all of Borrower's -obligations under the
PUD's Constituent Documents, The "Constituent Documents” are the (i) Declaration; (ii)
articles of incorporation, trust instrument or any equivalent document which creates the
Owners Assoclation; and (i) any by-laws or other rules or regulaticns of the Owners
Association. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Freddie Mac UNIFORM
"INSTRUMENT
Form 3150 1/01
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B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master” or "blanket" policy insuring the Froperty which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the perlods, and agalnst loss by fire, hazards included within the term
“gxtended coverage," and any other hazards, including, but not limited to, earthquakes and
floods, for which Lender requires insurance, then: (i) Lender waives the provlsion in Section
3 for the Periodic Payment to Lender of the yearly premium instaliments for propetty
insurance on the Property: and (i) Borrower's obligation under Section 5 to maintain
properly insurance coverage on the Property is deemed satistied to the extent that the
required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this walver can change during the term of the
foan,

Borrower shall give Lender prompt notice of any lapse in required property insurance
- coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repalir following a 10ss to the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are hereby assigned and shail be paid to Lender. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower.

C. Public Liabliity Insurance. Borrower shall take such actions as may be reasonable
to insure that the Owners Assoclation maintains a public liability insurance policy
acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation of other taking of
all or any part of the Property or the common areas and facllities of the PUD, or for any
conveyance in lieu of condemnatian, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Sectlon 11,

E. Lender’'s Prior Consent, Borrower shall not, except after notice 1o Lender and with
Lender's prior written consent, elther partition or subdivide the Property or consent to: {i)
the abandonment or termlnation of the PUD, except for abandonment or termination
_required by law in the case of substantiai destruction by fire or other casually or In the case
of a taking by condemnation or eminent domain; (il) any amendment to any provision of the
"Gonstituent Documents" if the provision is for the express benefit of Lender; (iii)
termination of professional management and assumption of self-management of the
Owners Assoclation; or (iv) any action which would have the effect of rendering the public
liabllity insurance coverage maintained by the Owners Assoclation unacceptabie {o Lender.

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Uniess Borrower
_and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this PUD Rider,

= /M /ﬂL‘ (Seal) /?4&/'11 %é_ (Seal)

CAMILO MARTINE% .Borrower ANA L. MARTINEZ _ -Borrower

(Seal) {Seal)
-Borrowser -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower \ -Borrower

@-7R (0411) Page 3 of 3 Form 3150 1/01
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186301664 ADJUSTABLE RATE RIDER

(LIBOR 6 Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 2nd day of  marcH
2006 , and is incorporated into and shall be deemed to amend and supplement the Mortgdge
Deed of Trust or Securlty Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to

CTX MORTGAGE COMPANY, LLC,

(the "Lender") of the same date and covering the Property described in the Security Instrument and located at:

3305 GREEN ICE AVENUE
NORTH LAS VEGAS, NV B5081

[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition 4 the¢ covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree 4s follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 7. 950  %. The Note provides for changes in
the interest rate and the monthly payments, as follows:
4. TNTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dafes

The interest rate T will pay may change onthe 45,  dayof appyp ' 2009 ,
and on that day every 6TH month thereafter, Each date on which my interest rate could change is
called a “Change Date,”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index, The "Index" is the
average of interbank offered rates for 6 month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the first

Multistate Adjustable Rate Ruler LIBOR 6 Month Index
HV}:'. YEAR INTEREST ONLY
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business day of the month immediately preceding the month in which the Change Date occurs is called the

"Current Index."
if the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder ‘will calculate my new interest rate by adding

FIVE AND 650/1000 percentage
poini(s) ( 5.650 %) to the Current Index. The Note Holder will then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in
Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
pay interest at the new rate before the First Principal and Interest Payment Due Date, thereafter, it will be in an
amount sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments. The result of this calculation will be the
new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The Interest rate 1 am required to pay at the first Change Date will not be greater than

10.9550 % or less than 7.950 %. Thereatter, my adjustable interest rate will
never be increased or deceased on any single Change Date by more than ONE AND 500/1000
percentage point(s) ( 1,500 %) from the rate of interest I have been paying for the preceding g months,
My interest rate will never be greater than 14,950 %. *
* or lower than 7.950 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly paymeal beginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes |

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any change.
The notice will inclnde the amount of my monthly payment, any information required by law to be given me
and also the title and telephone number of a person who will answer any question 1 may have regarding the

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First Principal
and Interest Payment Due Date") shall be the 61st monthly payment.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

[. Until my initial fixed interest rate changes to an adjustable interest rate under the erms stated in
Section A above, Unitorin Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beeficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or it a beneficial interest in Borrower is sold or transferred and Borrower is
not & natural person) without Lender’s prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if exercise is prohibited by federal law as of the date of this Security Ingtrument. Lender shall not this

Multistale Fixed/Adjustable Rate Rider - LABOR 6 Month Tndex
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186301664
Borrower causes to be submitted to Lender Information requited by Lender to evaluate the intended transferee as if

4 new loan were being made {o the transferee; and (b) Lender reasonably determings that Lender's security will
not be impaired by the foan assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge 4 reasonable fee as a condition to Lender's
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instfrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a petiod of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. [f Borrower fails to pay
these swms prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate
Rider,

C.’? /m// ﬂL/ (Seal) /(4/\“ \% 477

(Seal)

CAMILO MARTINEZ -Borrower ANA L. MARTINEZ -Borrower
} ////M/ L/ [),(? ﬁa/ym (Seal) (Seal)
/JUAN M. PEREZ RAMTREZ -Borrower “Borrower
(Seal) (Seal)

-Borrower ' -Borrower

(Seal) ‘ (Seal)

-Borrower -Borrower

- t'. { :[ .
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TUCSON, AZ 85711

* Recording Requested By:
FIRST MAGNUS FINANCIAL CORPORATION
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DEED OF TRUST

LOAN NO.: 3180846444 MIN 100039231808464444

ESCROW NO.: 179.-2326526 MERS Phone: 1-88B-679-6377
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined In
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated AUGUST 07, 2007
together with all Riders to this document,

ﬁ? "Borrower" is
OMAS MOORE AND KIMBERLY MOORE, HUSBAND AND WIFE ALL AS JOINT TENANTS

Borrower is the trustor under this Security Instrument,

C) "Lender" is
IRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

Lender is a CORPORATION
organized and existing under the laws of ARIZONA

NEVADA-Single Family-Pannie Mae/Freddic Mac UNIFORM INSTRUMENT Inltlada:
WITH MERS Form 3029 1/01
V-6A(NV) (0510) Page ! of 15 LENDER SUPPORT SYSTEMS INC. MERSG6ANV.NEW (04/06)
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BY SIGNING BELOW, Barrower accepts and agrees to the terms and covenanis conlained in this Security
Instrumen( and in any Rider executed by Borrower and recorded with i,

-—W -/%71/3/ ‘ (Seal) )AA‘— /fZ’?( (Seal)

JESUS GOMEZ -Borrower BILVIA GOMEZ " -Borrower

(Seal) (Sea))
-Barrower -Borrower
{Seal) (Seal)
-Borrower -Borrower

Wilness: Wilness:
- recdio Mac UNIFORM INSTRUMENT DocM EFormay 000-640-1352
EEI\IInAgézBSI‘In I? Farally-Fania i ¢ Page 14 of 16 ogic www, docrmagic, com
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{Spaca Below Thiz Line Far Acknowledgment}

State of Nevada
County of CLARK

This Insirument was acknowledged hofore me on S_Q,PZL Q_STI’] &mﬂ by
~JESUS GOMEZ, SILVIA GOMEZ

b

e, Notary Public - State of Nevada
3 County of Clack e
DALE KAHERMANES £ C?Sl_\ &
: M Intment Explres .
y No: 061053221 yApA‘;c:H 26, 2010 : Notary Public
(Seal) My commission exptres: {{~ 2.5 ~ 5&»

NEVADA-SInI%I%: Famlly~Fannle Mae/Freddie Mag UNIFORM INSTRUMENT

DoeMagic ERIVRNE 800 6491162
Form 3029 1 Page 16 of 15 ¢
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR Index - Rate Caps)

Loan #; 0000013202

THIS FIXED/ADJUSTABLE RATE RIDER Is mada this 25th day of SEPTEMBER, 2006,
and Is Incorporated Into and shall be deemed to amend and supplement the Mortgagae, Deed
af Trust, ar Deed to Secure Debt (the "Security Instrtiment”) of the same date given by the

undersigned (the "Borrower") to secure Borrower's Note to ASCENT HOME LOANS,
INC,, A COLORADO CORPORATION

{the "Lender") of the same date and covering the proparty described in the Security
Instrument and located at:

736 NORTH 18TH STREET, LAS VEGAS, NEVADA 895101
{Proparty Address])

THIS NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY,

ADDITIONAL COVENANTS, In additon to the covenants and agreements made In the
Securlty Instrument, Borrower and Lender further covenant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an inltlal fixed Interest rate of 8.375 %. The Note also
provides for a change in the Initial fixed rate to an adjustable Interest rate, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The inltlal fixad interest rate | will pay will change to an adjustable interest rate on the
first day of OCTOBER, 2008 , and the adjustable interest rate | wiil pay may change
on that day every 6th  month thereafter. The date on which my initial fixed interest rate
changes to an adjustable Interest rate, and each date on which my adjustable Interest rate
could change is called a "Change Date.”

(B) The Index

Beglnning with the first Change Date, my Interest rate will be based on an Index. The
“Index" is the average of Interbank offered rates for six-month U.S. doilar-denominated
deposits In the London market ("LIBOR"), as published [n The Wall Street Journal, The most
recent ndex figure avallable as of the first business day of the month immedlately preceding
the month In which the Change Date occurs Is called the "Current Index.”

MULTISTATE FIXED/ADJUSTABLE RATE RIDER (LIBOR Index) - Single Family
Page 1 of 4 Form 4008
8480254 (08086) VMP Mortgage Solutlons, Ine. (800)621-7291 6105
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If the Index Is no longer available, the Note Holder will choose a new index that is based

upen comparable information, The Note Holder will give me naotice of this choice.
(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new Interest rate by adding
8IX AND 000/1000 percentage points ( 6.000 %)to
the Current Index, The Note Holder will then round the resuit of this addition to the nearest
one-eighth of one percentage point (0.125%). Subject to the Iimits stated In Sectlon 4(D)
below, this rounded amount wili be my new interest rate untll the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpald princlpal that | am expected to owe at the Change Date in full
on the maturity date at my new interest rate In substantlally equal payments, The result of
this calculation wiil be the new amount of my monthly payment,

(D) Limlits on Interest Rate Changes
The Interest rate | am required to pay at the first Change Date will not be greater than
11.375 % or less than 6.000 %. Theresfter, my adjustable Interest
rate wll never be increasad or decreased on any single Change Data by more than
percentage polnt{s) (1.000% ) from the rate of Interest | have been paying for the preceding
8 maonths, My Interest rate will never ba greater than 14.375 %.
(E) Effactive Date of Changes

My new interest rate will becoma effactive on each Change Date. 1 will pay the amount
of my new manthly payment baginnhing on the first monthly payment date after the Change
Date untli the amoaunt of my monthly payment changes agaln.

(F) Notice of Changes

The Note Holder will dellver or mall to me a notice of any changes [n my initlal fixed
Interest rate to an adjustable Interest rate and of any changes in my adjustable Interest rate
before the affective date af any change, The notlce will Include the amount of my monthly
payment, any Information required by law to be given to me and also the tltle and telephone
number of a person who wili answer any quastiort | may have regarding the notlice,

B, TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Until Borrower's Initlel fixad interest rate changes to an adjustable Interest rate under
the terms stated In Sectlon A above, Unlform Cavenant 18 of the Security instrument shall
read as follows:
Transfer of the Property or a Beneficial Interest In Borrower. As used in this
Section 18, "Interast in the Property" means any legal or beneficlal Interest In the
Property, Inciuding, but not (Imited to, those beneficlal Interests transferred In a
bond for deed, contract for deed, Installment sales contract or escrow agreement,
the intent of whlich s tha transfer of title by Borrower at a future date to a
purchaser,

Form 4008
8480284 (0506) Page 2 of 4 6/05
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If all or any part of the Property or any Interest in the Property Is sold or
transferred (or If Bomrower Is not a natural person and a beneficlal interest In
Borrowar is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment In full of all surns secured by this Security Instrument.
Howaver, this optlon shall not be exercised by Lender if such exerclse is prohibited
by Applicable Law, '

If Lender exercises this optlon, lLender shall give Bomrower notice of
acceleration. The notlce shall provide a perlod of not fess than 30 days from the date
the notice Is given in accordance with Section 15 within which Barrower must pay
all sums secured by this Security Instrument. If Borrowat falls to pay these sums
prior to the explration of this period, Lender may invoke any remedles permitted hy
this Security Instrument without further notice or demand on Borrowver,

2. When Borrower's initlal fixed Interest rate changes to an adjustable interest rate under
the terms stated In Section A above, Uniform Covenant 18 of the Segwity Instrument
described in Section B1 above shall then cease to be In effact, and the provisions of Uniform
Covenant 18 of the Security Instrument shall he amended to read as follows!

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Sectlon 18, "Interest In the Property" means any legal or beneficizl Interest in the
Property, including, but not lmited to, those beneflclal Interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreament,
the Intent of which Is the transfer of title by Borrower at a future date to a
purchaser.

If ail or any part of the Property or any Interest In the Property Is sold or
transferred {(or if Borrower Is not a natural person and a beneficial Interest In
Borrower i3 sold or transferred) without Lender's prior written cansent, Lender may
require immediate payment Jn full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lander If such exerclse Is prohiblted
by Applicable Law, Lender also shall not exercise this option if: {a) Borrower causes
to ba submitted to Lender information required by Lender to evaluate the Intended
transferee as If a new loan were belng made to the transferee; and (b) Lender
ressonably determinas that Lender's security will not be Impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender,

To the extent permittad by Applicable Law, Lendar may charge a reesonable fee
as a condition to Lender's consent to the loan assumption. Lender also may require
the transferee to slgn an assumption agraement that Is acceptable to Lender and that
obligates the transferee to keep all tha promises and agreements made In the Note
and In this Security Instrument. Barrower will continue to be obligated under the
Note and this Security Instrument unless Lender reieases Borrower In writing,

Form 4008
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If Lender exerclses the optlon to require Immediate payment In full, Lender shall
glve Borrower notlce of acceleratlon. The notice shall provide a perlod of not less
than 30 days from the date the notlce |s glven in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
falls to pay these sums prior to the expiration of this perlfod, Lender may invoke any
remedles psrmitted by this Security Instrument without further notice or demand on

Borrowar.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

In this Fixed/Adjustable Rate Rider,

dedud _Honoy

JESUS GOMEZ

8480254 (0506)

At Mos

(Seal) (Seal)
-Borrower SILVIA GOMEZ = -Borrower
(Seal) (Seat)
-Borrowaer -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower
Form 4008
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ADDENDUM TO FIXED/ADJUSTABLE RATE RIDER

Loan #: 0000013202

THIS ADDENDUM to the Fixed/Adjustable Rate Rider Is made this 25th day of
SEPTEMBER 2006 , and Is Incorporated Into and shall be desmed to amend and
supplemant the Mortgage, Deed of Trust, or Deed to Secura Deht (the "Security Instrument”)
and Fixed/AdJustable Rate Rider of the same date given by the undersigned (the "Borrower')

to secure Barrower's Note to  ASCENT HOME LOANS, INC., A COLORADO
CORPORATION

(the "Lender") of the same date and coverlng the property described in the Security
instrument and located at;

736 NORTH 18TH STREET, LAS VEGAS, NEVADA 89101
(Property Address)

ADDITIONAL GOVENANTS. In Addition to the covenants and agreements mads in the
Security [nstrument, Borrower and Lender further covanant and agree as follows!

1. Sectlon 4(D) of the Fixed/Adjustable Rate Rider is modified as follows:

The interest rate | am required to pay at the first Change Date will not be greater than

11.375 % or less than 6.000 %, Thereafter, my interest rate
will never be Increased or decreased on any single change Date by more than
ONE AND 000/1000 percantage point{s) ( 1.000 %)
fram the rate of Interest | have been paying for the preceding 6 months, My Interest
rate will never be greater than 14.375 % or lass than 6.000 9,
IndyMac Bank :

ARM Addendum to Fixed/Adjustable Rate Rider
Multistate

Page 1 of 2 075
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2, All other provisions of the Fixed/Adjustable Rate Rider are unchanged by this

Addendum and remain in full force and effact.

Dated; Q'GQS’ 0&9

_ledod Aopey

JESUS GOMEZ

8480345 (0802)

(Seal) (Seal)
-Barrower SILVIA GOMEZ -Borrower
{Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
1075

Page 2 of 2 21086
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-DEED OF TRUST

DEFINITIONS | |
Words used in muliple sections of this document are defined below and other words are defined in '
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dated FEBRUARY 26, 2008
together with all Riders to this document.
(B) "Borrower" is JESSE HENNIGAN, A MARRIED PERSON

Borrower is the trustor under this Security lnstrument.
(C) "Lender" is LINEAR FINANCIAL, LP DBA PARDEE HOME LOANS

Lender is a LIMITED PARTNERSHIP

organized and existing under the laws of THE STATE OF DELAWARE ' ,
0084709724

NEVADA-vSin% ¢ Pamily-Fannie Mae/Freddie Mac UN[FORM INSTRUMENT Form 3029 1/01
NMFL #3028 {NVCD} Rev 9/12/200%

@ -6(NV) (0507)

Page 1 of 15  lnitials: ‘
VMP Mortgage Solutions! Ing,
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Lender’s address is P.O. BOX 11701, NEWARK, NJ 071014701

Lender is the beneficiary under this Security lnstrument,

(D) "Trustee" is UNITED TITLE OF NEVADA

4100 W, FLAMINGO ROAD, #1000, LAS VEGAS, NV 85103

(E) "Note" means the promissory note signed by Borrower and dated FEBRUARY 26, 2008

The Note states that Borrower owes Lender FOUR HUNDRED FOUR THOUSAND SIX HUNDRED
FIFTY TWO AND 00/100 - Dollars
(U.S, §r#*xwu¥d04,652,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than MARCH 01, 2038

® "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [_) Condominium Rider [} Second Home Rider
Balloon Rider [ %] Planned Unit Development Rider {—! 1-4 Family Rider
VA Rider ] Biweekly Payment Rider L) Other(s) [specify}]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions,

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as (o order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers inmitiated by telephone, wire transfers, and automated clearinghouse
transfers, .

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section §) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or aoy part of the
Property; (iii) conveyance in lien of condempation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(P) "RESPA" means the Real Bstate Settlement Procedures Act (12 U,S.C, Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C,F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RES:PA " refers to all requirements and restrictions that are imposed in regard

Im'tialsﬂ
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to a "federally related mortgage loan" even if the Loan does not qualify as a “federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described property located in the
COUNTY of CLARK :

[Type of Recording Jurisdiction) | [Name of Recording Jurisdiction])
LEGAL DESCRIPTION ATTACHED HERETO AND MADE APART THEREOF

THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.
TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.0O. BOX
11701, NEWARK, NJ 071014701

Parce!l ID Number: which currently has the address of
7424 DESERTSCAPE AVE [Street]
LAS VEGAS | [City), Nevada 89178 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurienances, and fixtures sow or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the. Property against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute 2 uniform security instrument covering rea)
property, -

UNIFORM COVENANTS. Borrower and Lender covenant and agree as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems

Initials:
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pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.S.

currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments

due under the Note and this Security Instrnment be made in one or mor¢ of the following forms, as

selected by Lender; (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or

cashier's check, provided any such check is drawn upon an institution whaose deposits are msurcd by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at

-such other location as may be designated by Lender in accordance with the notice provisions in Section 15,

Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If cach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge, If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full, To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due, Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in fuil, a sum (the "Funds") to provide for payment of amounts due
for; (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance oan the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender wnder Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lien of the paymeni of Mortgage
Insurance premiums in accordance with' the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish 10 Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Punds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s

obligation to pay to Lender Funds for any or all Escrow Items at any time. Any ?ch waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow [tems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Bscrow ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount, Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Bscrow Items or otherwise in accordance with Applicable
Law, '

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Pederal Home Loan Bank. Lender shall apply the Runds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Punds. Borrower and Lender can agree in writing, however, that interest
shatl be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA. |

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. I there is a deficiency of Punds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, PFees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which

reasonably might affect such determination or certification. Borrower shall also be responsible for the

payment of any fees imposed by the Federal Emergency Management Agency in conmection with the
review of any flood zone determination resulting from an objection by Borrower.

[f Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment, '

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice (o the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right (o
hold such insurance proceeds untl Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters, 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered (o settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (8) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instroment, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar 4s such rights are applicable to the
coverage of the Property, Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insnrance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may mspcct the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or enfities acting at the direction of Borrower or with Borrower’s
kanowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priarity over this Security Instrument ot to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited t0: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasomable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, ¢liminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation (o do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is mnot
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect, Lender will accept, use and retain these
payments as a non-r¢fundable loss reserve im lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss rescrve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agréement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may ingcur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) 1o
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance prenuivms).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower tg any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatlcally, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property ls damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such tepair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoraton or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
apphied in the order provided for in Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal (0 or
greater than the amount of the sums secured by this Security Instrument immediately before the partial

taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums

secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the pamal taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, desarucuon or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument, Botrower can cure such a default and, if
acceleration has oceurred, rcmstate as provided in Section 19, by causing the action or proceeding (o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellanecous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order pravided for in Section 2.
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12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
- amortization of the sums secured by this Security Instrument by reason of any demand made by the original
. Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entties or
Successors in Interest ¢f Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-stgners; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and lability shall be joint and several, However, any Borrower who
co-signs this Security Instryment but does not execute the Note (a “co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consemnt.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower’s gbligations and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in conmection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan ¢charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums.already collected from Borrower which excceded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge,

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Barrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower, Any motice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrutnent.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Securify Instrument are subject (0 any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may"” gives sole discretion without any obligation to
take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests wransferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in (he Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of; (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right 10 reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are hat Borrower; (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
'to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Insirument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Runds Transfer. Upon reinstaterment by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
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one or more changes of the Loan Servicer unrelated to a sale of the Note. 1f there is a change of the Loan
‘Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an

individual litigant or the member of a class) that arises from the other party’s actions pursuant to this =

Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hercto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, (hat time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vatue of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential wses and 1o
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
releasc of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

Initials:
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defanlt an or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property, The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the nen-existence of
a default or any other defense of Borrower to acceleration und sale. 1f the default is not cured on or
before the date specified in the notice, Lender at its optlon, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable Law. Lender shail be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, Including, but not limited to, reasonable attorneys’ fees and
costs of title evidence. _

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located, Lender shall mail copies of the notice as preseribed by Applicable Law to Borrower and to
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines. Trustee niay postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorueys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law. ‘

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed. bereunder, Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.S. § %00.00

[nitials:
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Se.al)

-Borrower

(Seal)

-Borrower

(Seal)

@B-6(NV) (0507)

~-Borrower

Page 14 of 15
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(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower
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STATE OF NEVADA
COUNTY OF "SIt BERNARUTIO C4ratil

>
This instrument was acknowledged before me on /’fﬂ'é, g ZZ Zw 7 by
>

JESSE HENNIGAN

% ADANSALDANA |
3 Notary Publle, Siate of Nevada §

Appolntment No, 08-103376-1 §
Appt. Explres Fab. 27, 2010K.

Mat) Tax Statements To:

WELLS FARGO HOME MORTGAGE,

B-6(NY) (0507)

P.0O.

BOX 11701, NEWARK, NJ 071014701
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EXHIBIT "A"

The land referred to in this Commitment is situated in the City of Las Vegas, County of Clark, State of Nevada and
is described as follows:

Parcel I;

Lot 25 of Mountains Edge Mirador Phase 1, as shown by map thereof on file in Book 124 of Plats, Page 23,
in the Office of the County Recorder of Clark County, Nevada.

Parcel I1:

An easement for ingress and egress over private streets and common areas as shown and delineated on said
map,

AA000355




PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 26 TH day of
FEBRUARY, 2008 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security

Instrument") of the same date, given by the undersigned (the “"Borrower") to secure Borrower's Note to
LINEAR FINANCIAL, LP DBA PARDEE HOME LOANS

(the
"Lender") of the same date and covering the Property described in the Security Instrument and located at:
7424 DESERTSCAPE AVE, LAS VEGAS, NV 85178

[Property Address)

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in COVENANTS, CONDITIONS AND
RESTRICTIONS

(the "Declaration”), The Property is a part of a planned unit development known as
MOUNTAINS EDGE MIRADOR

‘ {Name of Planned Unit Development) ‘

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association") and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A, PUD Obligations, Borrower shall perform all of Borrower’s obligations under the PUD's
Constituent Documents. The “"Constituent Documents” are the (i) Declaration; (i) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and (iii)
any by-laws or other rules or regulations of the Owners Association, Borrower shall promptly pay, when
due, ali dues and assessments imposed pursuant to the Constituent Documents.

0084709724

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Froddle Mac UNIFORM INSTRUMENT 3160 1/01
Page 1 of 3 " Initlals
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B. Property Insurance. So long as the Owners Association maintains, with a generally accepted

insurance carrier, a "master" or "blanket" policy insuring the Property which is satisfactory to Lender and -

which provides insurance coverage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term “extended coverage," and any other hazards,
including, but not limited to, earthquakes and floods, for which Lender requires insurance, then: (i)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance ou the Property; and (il) Borrower’s obligation under Scct]f
maintain property insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is provided by the Owners Association policy. _

‘What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, or 1o common areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender,

D. Condemnatlon. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender 1o the sums secured by the
Security Instrument as provided in Section 11,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (ii)
any amendment to any provision of the "Constituent Documents” if the provision is for the express benefit
of Lender; (iii) termination of professional management and assumption of self-management ofP the Owners
Association; or (iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies, If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shail become additional debt of Borrower
secured by the Security Instrument, Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.

Initial
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¥ .

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provistons contained in this PUD

Rider.
WO}JMW (Seal) (Seal)
sasSE RENRIGAN Borrower Borrawer
(Seal) (Seal)
-Bofrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
~-Borrawer -Barrower
@{m (0008} Page 3 of 3 Form 3150 1/01
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Fee: $35.00
Assessor's Parcel Number: N/C Fee: $25.00
125-16-101-001
Return To! %‘ ‘-—\L(__) %L 07!03’2005 102332
CONCORD MORTGAGE COMPANY _ 120860116415
15333 NORTH PIMA ROAD, SUITE 370 ' Requestor;
Prepared By: Frances Deane RIS

Clark County Recorder  pgs. 22

CONCORD MORTGAGE COMPANY

[Space Abave This Line For Recording Data]

DEED OF TRUST

LOAN NO.: 906050278 | MIN 100101308060502789
ESCROW NO.: 176-2257400 MERS Phone: 1-888-678-6377
DEFINITIONS

Words used In mulilple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certaln rules regarding the usage of words used in this document are
also provided In Section 16.

(A) "Securlty Instrument" means this document, which is dated JUNE 26, 2008 ,
together wlith all Riders to this document.

(B) “Borrower" Is

DONNA HERRERA, A MARRIED WOMAN, AS HER SOLE AND SEPARATE PROPERTY

Borrower is the trustor under this Securlty Instrument.

(C) "Lender" is
CONCORD MORTGAGE COMPANY

Lender isa CORPORATION
organized and existing under the laws of ARIZONA
NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT hlllﬂ!:%

WITH MERS Form 3029 1/01
V-6A(NV) {0507) Page 1 of 15 LENDER SUPPORT SYSTEMS INC. MERSGANV.NEW (0B/05)
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Lender's address Is
15333 NORTH PIMA ROAD, SUITE 370, SCOTTSDALE, AZ 85260
(D) "Trustee" {5
FIRST AMERICAN TITLE OF NEVADA
(B) "MERS" is Morlgage Electronic Registration Systems, Inc. MERS is a separate corporation thal ls
acting solely as a nominee for Lender and Lender's successors and assigns, MERS Is the beneficiary
under this Security Instrument. MERS Is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2028, Flint, M1 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated JUNE 26, 2006
The Note states that Borrower owes Lender
TWO HUNDRED SEVENTY THREE THOUSAND THREE HUNDRED SEVENTY AND NO/M100 X X X

Dollars
(U.S. $273,370.00 ) plus Interest, Borrower has promised o pay this debt in regular Periodic
Payments and to pay the debt in full not later than JULY O1, 2038
(G) "Property" means the property that is described helow under the heading "Transfer of Rights in the
Property."”
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and lale charges
due under the Note, and all sums due under thls Security Instrument, plus interest.
(1) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

{1 Adjustabte Rate Rider [ Condomlnium Rider [ i-4 Family Rider

[ Graduated Payment Rider [(XX] Planned Unit Development Rider [ __] Biweekly Payment Rider
[___1Balloon Rider [ Rate Improvement Rider [ 1 Second Home Rider
[XX] Other(s) [specify| PREPAYMENT RIDER

(3) "Applicable Law" means all conirolling applicable federal, state and local statutes, regulations,
ardinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or (he Properly by a condominium assoclation, homeowners
assoctation or similar arganization.

(L) "Blectronic Funds Transfer” means any transfer of funds, other than a (ransaction originated by
check, draft, or similar paper Instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as lo order, instruct, or authorize a financial institution to debll
or credit ap account. Such term includes, bul is not limited to, point-of-sale (ransfers, automaled teller
machine transactions, {ransfers iniliated by (elephone, wire transfers, and automated clearinghouse
transfers.

(M) "Bscrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Procecds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than Insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Properly; (il) condemnation or other taking of all or any pact of the
Property; (iif) conveyance in Heu of condemnation; or (iv) misrepresentations of, or omisslons as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpaymenl of, or default on,
the Loan,

(P) "Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under the

Note, plus (fi} any amounts under Section 3 of this Security Instrument. ?
Init [aly
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Seclion 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from {ime to
lime, or any additlonal or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrament, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,

(R) "Successor in Interest of Borrower" means any party (hal has taken (itle to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nomlnee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Securily Instrument secures to
Lender: (i} the repayment of the Loan, and all renewals, extenslons and modifications of the Note; and (i)
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower irrevocably grants and conveys (o Trustee, In trusl, with power of sale, the
following described properiy located in the COUNTY [Type of Recording jurisdictionj
of CLARK (Name of Recording Jurisdiction):

SEE COMPLETE LEGAL DESCRIPTION DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A
PART HEREOF

Parcel ID Number: 125-16-101-001 which currently has the address of
8324 JO MARCY DRIVE [Street]
LAS VEGAS [City]. Nevada 89131 |Zip Codej

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixlures now or hereafter a part of the property, All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to In this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds anly legal title
to the Interests granted hy Borrower in this Securlty Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, Including, but not limited to, the right lo foreclose and sell the Property; and to

take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower Is lawfully seised of (he estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances

InR lady;
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of record. Borrower warrants and will defend generally the title to the Properly against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with imited variations by jurisdiciion (o consiilute a uniform security instrument covering real

roperty.

P UNIFORM COVENANTS. Borrower and Lender covenant and agree as f{ollows:
. 1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debi evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Sectlon 3. Payments due under the Note and this Security Instrument shall be made in U.S,
carrency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is refurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: {a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an lastitution whose deposils are insured by a
federal agency, instrumentality, or entity; or (d) Electronlc Funds Transfer,

Payments are deemed received by Lender when recelved at the location designated In the Note or af
such other locallon as may be designaled by Lender In accordance with (he notice provisions In Section 15.
Lender may return any payment or partial payment If the payment or partial payments are Insulficlent to
bring the Loan current. Lender may accept any payment or parlial payment insufficient to bring the Loan
current, withoul waiver of any rights hereunder or prejudice to its rights to refuse such payment or partlal
payments in the future, but Lender is not obligated to apply such payments al the time such paymenls are
accepted. If each Perlodic Payment Is applled as of its scheduled due date, then Lender need nol pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current, If Borrower does not do so within a reasonable period of time, Lender shall cither apply
such funds ar return them {0 Borrower. If not applied earlier, such funds will be applied (o the outstanding
principal balance under the Note Immediately prlor to foreclosure. No offset or claim which Borrower
might have now or in (he future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agregments secured by this Security
Instrument.

2. Application of Payments or Proceeds. Excepl as otherwise described in this Seetlon 2, all
payments accepled and applied by Lender shall be applied in the followlng order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3, Such payments
shall be applled to each Perfodic Payment in (he order in which it became due. Any remaining amounts
shall be applied first (o late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of (he Note,

If Lender recelves a payment from Borrower for a delinquent Perlodic Payment which includes a
sufficient amounl to pay any late charge due, the payment may be applied lo the delinquent payment and
the late charge. If more than one Perlodic Payment is outstanding, Lender may apply any payment received
from Borcower to the repayment of the Perfodic Payments If, and to the exteni that, each payment can be
paid in full. To the extent that any excess exists after the payment is appled (o the full payment of ane or
more Perlodic Payments, such excess may be applled to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscetlaneous Proceeds to principal due under
the Note shali not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Pertodic Payments are due
under the Note, uniil the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due
for: (a) taxes and assessments and other {tems which can attaln priority over this Securlty Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in leu of the payment of Morigage
Insurance premiums in accordance with the provisions of Sectlon 10. These ifems are called “"Escrow
Ttems." At origination ar at any time during the term of the Loan, Lender may require that Community
Assoclation Dues, Fees, and Assessments, if any, be escrowed b?r Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shail pay Lender the Funds for Escrow llems unless Lender walves

- Wi inis!
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Borrower's obligation to pay the Fuads for any or all Escrow ltems. Lender may walve Borrower's
obltgation 1o pay to Lender Funds for any or all Escrow Items al any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which paymenl of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's abfigation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenawt and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant o a waiver, and
Borrower fails lo pay the amount due for an Escrow llem, Lender may exerclse Its righls under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 (0 repay (o Lender any such
amount, Lender may revoke the walver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revecation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Sectlon 3.

Lender may, al any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable

Law,
The Funds shall be held In an institutlon whose deposits are insured by a federal agency,

Instrumentality, or entity (including Lender, if Lender Is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applylng the Funds, annually
analyzing (he escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender (o make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any Interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest
shail be pald on the Funds, Lender shall give to Borrower, withoul charge, an annual accounting of the
Funds as required by RESPA,

If there Is a surplus of Funds held in escrow, as deflned under RESPA, Lender shail account to
Borrower for the excess funds in accordance with RESPA, If there is a shorlage of Funds held In escrow,
as deflned under RESPA, Lender shall notify Borrower ds required by RESPA, and Borrower shall pay to
Lender the amount necessary io make up the shortage in accordance with RESPA, but In no more than 12
monthly payments, If there Is a deficlency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Securily Instrument, Lender shall promptly refund
(o Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and imposilions
attributable to the Properly which can atlain priosity over this Security Instrument, leasehold payments or
ground rents on the Property, If any, and Community Association Dues, Fees, and Assessments, il any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3,

Borrower shall prompdly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing Lo the payment of the ohligation secured by the lien in a manner acceplable
ta Lender, bul only so long as Borrower is performing such agreement; (b} conlests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinlon operate to
prevent (he enforcement of (he licn while those proceedings are pending, but only until such proceedings
are concluded; or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Securlly Instrument. )f Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice s given, Borrower shall satisfy the lien ot take one or
more of the actions set forth above tn this Sectlon 4.

Lender may require Borrower to pay a one-ime charge for a real estate tax verification and/or
reporting service used by Lender In connectlon with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards Included within the term "extended coverage," and any
other hazards Including, but not limited to, earthquakes and floods, for which Lender requlres insurance,
This Insurance shall be malntained in the amounts (including deductible levels) and for the perlods thai
Lender requires. What Lender requires pursuant (o the preceding sentences can change during the term of
the Loan. The insurance carrler providing the Insurance shall be chosen by Borrower subject to Lender's
right 1o disapprove Borrower's choice, which right shall nol be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
delerminalion, certification and tracking services; or (h) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes accur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Managemeni Agency In connection with the
review of any flood zone determination resulting from an objection by Borrower,

If Borrower fails to mainlain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's optlon and Borrower's expense. Lender Is under no obligation (o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or Jiability and might provide greater or lesser coverage than was previously in effect, Borrower
acknowledges thal the cost of the Insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtalned. Any amounts disbursed by Lender under thls Sectlon 5 shall
become additional debt of Barrower secured by this Security Instrument, These amounts shall bear Interest
al the Note rate from the dale of disbursement and shall be payable, with such inferest, upon notice from
Lender to Borrower requesting payment.

All Insurance policles required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morlgage clause, and shall name Lender as
morigagee and/or as an additional loss payee, Lender shall have the right to hald the policles and renewal
certificales. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notlces. If Borrower obiains any form of insurance coverage, not otherwise required by Lender,
for damage (o, or destruc(ion of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as morigagee and/or as an additiona) loss payee.

In the event of loss, Borrower shall give prompt notice to the Insurance carrler and Lender. Lender
may make proof of loss if not made promplly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying Insurance was required by Lender, shall
be applled to restoration or repalr of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened, During such repair and restoratfon perlod, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity ta inspect such Property to ensure the
work has been completed to Lender's satisfactlon, provided that such inspection shall be undertaken
promplly. Lender may dishurse proceeds for the repalrs and restoration In a single payment or in a serles
of progress payments as the work §s completed. Unless an agreement is made in writing or Applicable Law
requires interest to be pald on such Insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds, Fees for public adjusters, or other third parties, retained by
Borrower shall not be pald out of the insurance proceeds and shall be the sole obligation of Borrower, 1T
ihe restoration or repalr is not economically feasible or Lender's securlty would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, pald to Borrower. Such Insurance proceeds shall be applied in the order provided for in
Sectlon 2. -

If Borrower abandons the Property, Lender may file, negotiate and setlle any available insurance
claim and related matters. If Borrower does nol respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a clalm, then Lender may negotiale and settle the claim. The 30-day
period will begin when the notice is given., In either event, or If Lender acquires the Propertly under
Section 22 or otherwise, Borrower hereby assigns (o Lender (a3} Borrower's rights to any insurance
proceeds in an amount nol to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower's rights (other than the right to any refund of unearned premlums paid by
Borrower) under all insurance policies covering the Property, insofar as such rlghis are applicable to the
coverage of the Property. Lender may use the insurance proceeds elther to repair or restore the Properly or
to pay amounts unpaid under the Note or this Securlty Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days alter the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees In writing, which consent shall not he unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control,

7, Preservation, Maintenance and Protectlon of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterlorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall mainlain the Property in
order (o prevent the Property from deteriorating or decreasing in value due fo its condition, Unless it is
determined pursuant to Section § that repalr or restoration is not economically feasible, Borrower shall
prompily repair the Property If damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paild in connection with damage lo, or the taking of, the Property, Rorrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single paymenl or in a serles of
progress paymenis as the work is compleied. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Properly, Borrower is not relleved of Borrower's obllgation for the completlon of
such repair or resioration.

Lender or its agent may make reasonable entrles upon and inspectlons of lhe Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower uotice at the lime of or prior to such an Interor inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be In default if, during the Loan application
process, Borrower or any persons or entitles acting at the divection of Borrower or with Borrower's
knowledge or consent gave materially false, mlsleading, or inaccurate information or statements to Lender
(or Failed to provide Lender wilh materlal Information) in connection with the Loan, Material
representations include, but are not limited to, representatlons concerning Borrower's accupancy of the
Property as Borrower's principal residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If
(a) Borrower fails to perform the covenants and agreements conlained In this Securily Instrument, (b) there
is a legal proceeding thal might sigaificantly affect Lender's interest In the Property and/or sights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a len which may attaln priotity over this Security Instrument or to enforce laws or
regulations}, or (c) Borrower has abandoned (he Property, then Lender may do and pay for whatever fs
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property, Lender's actions can include, bul are not limited to: (a) paying any sums secured by a Hen
which has priority over this Security Instrument; (b) appearing in couri; and (c} paying reasonable
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attorneys' fees to protect ils interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited to,
enlering the Property to make repairs, change locks, replace or board up doors and windows, draln water
from pipes, eliminate bullding or other cade viclations or dangerous conditions, and have utilities lurned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is no!
under any duty or obligation lo do so. It is agreed that Lender incurs no liability for not taking any or al)
actions authorized under this Section 9.

Any amounts dishursed by Lender under this Sectlon 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear interest & the Note rate from the date of
disbursement and shall be payable, with such Interest, upon notice from Lender to Borrower requesting
paymeant,

If ihis Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee (itle shall not merge unless
Lender agrees to the merger In writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. II, for any reason,
the Mortgage Insurance caverage required by Lender ceases to be available from the mortgage insurer thal
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Berrower shall pay the premiums required to obtain
coverage substantially equivalent lo the Mor{gage Insurance previously in effect, al a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously In effect, from an alternate
mortgage insurer selected by Lender. If substantally equivalent Morigage Insurance coverage is not
avallable, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased (o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in Heu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the faet that ihe Loan is ultimately pald in full, and Lender shall not be
required (o pay Borrower any inferest or earnings on such loss reserve. Lender can no longer require loss
reserve payments il Mortgage Insurance coverage (In the amount and for the period (hat Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designaled payments toward the premiums for Mortgage Insurance. If Lender required Morlgage
Insurance as a condition of making the Loan and Borrower was required to make separately designaled
payments toward the premlums for Morigage Insurance, Borrower shail pay the premlums required lo
maintain Mor(gage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writien agreement between Borrower and
Lender providing for such termination or until (ermination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligatlon (o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certaln losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nol a party fo the Mortgage

Insurance.
Mortgage insurers evaluate thelir total risk on all such insurance In force from time to time, and may

enter Into agreements with other pariies that share or modify their risk, or reduce losses, These agreements
are on terms and conditions thal are satisfactory to the morigage insurer and the other party (or pariles) to
these agreements. These agreements may require the morigage insurer to make payments using any source
of funds that the morigage insurer may have available {(which may include funds obtained from Mortgage
Insurance premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any reinsurer,
any other entlty, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or medifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insuser's risk In exchange for a share of the
premiums paid to (he insurer, the arrangement is often termed "captive relnsurance.” Further:

(8) Any such apreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hercby
assigned lo and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair Is economically feasible and Lender's securlty is not lessened,
During such repair and restoration period, Lender shall have the right to hold such Miscellancous Proceeds
until Lender has had an opportunity to Inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for (he
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed, Unless an agreement is made In wriling or Applicable Law requires interest to be pald on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inlerest or earnings on such
Miscellaneous Proceeds, If the restoration or repalr s not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, il any, paid to Borrower, Such Mlscellaneous Proceeds shall be
applied in the order provided for In Section 2,

In the event of a total taking, destruction, or loss In value of the Property, the Miscellaneous
Proceeds shall be applied (o the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, pald to Borrower.,

In the event of a partlal taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal lo or
greater than the amount of the sums secured by this Security lnstcument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree In wriling, the sums
secured by this Securlty Instryment shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair mnarket value of the Property immed!ately
before the partial taklng, destruction, or loss in value. Any balance shall be paid to Borrower.,

In the event of a partial (aking, destruction, or loss In value of the Property In which the fair market
valye of the Property Immediately before the partial taking, destruction, or loss In value is less than the
amount of the sums secured immedlately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined In the next sentence) offers to make an award to seftle a clatm for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds elther to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third par(y
that owes Borrower Miscellaneous Proceeds or the parfy against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or procecding, whether civil or criminal, Is begun that, in
Lender's judgment, could result in forfelture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstale as provided in Section 19, by causing the actlon or proceeding to be
dismissed wlith a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The praceeds of
any award or claim for damages that are attributable to the fmpalrment of Lender's interest in the Property
are hereby assigned and shall be paid (o Lender.

All Miscellaneous Proceeds that are not applled lo restoration or repair of the Property shall he
applied in the order provided for in Section 2.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of eny Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property Is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Properly, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration perod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunlly to inspect such Property (o ensure the work has been compleled (o
Lender's satisfaction, provided that such Inspection shall be undertaken promptly. Lender may pay for the
repalrs and restoration in a single disbursement or in a serles of progress payments as the work s
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall nol be required to pay Berrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Misceilaneous Proceeds shall be
applied in the order provided for in Section 2,

In the event of a total taking, desiruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applled to the sums secured by this Security Instrument, whether or not then due, with
the excess, If any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the zmount of the sums secured by this Security Insirument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrumenl shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the fotal amount of the sums secured Immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partlal taking, destruction, or foss In value, Any balance shall be pald to Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immedlately before the partlal taking, destruction, or loss In value, unless
Borrower and Lender otherwise agree In writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence} offers to make an award fo settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notlce Is glven, Lender is authorlzed
to collect and apply the Miscellaneous Proceeds elther to restoralion or repair of the Property or 1o the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party agalnst whom Borrower has a right of action in
regard lo Miscellaneous Froceeds.

Borrower shall be in default if any actlen or proceeding, whether civll or criminal, Is begun that, in
Lender's judgment, could result in farfeiture of the Property or other material Impairment of Lender’s
interest In the Property or rights under this Security Insttument. Borrewer can cure such a defaull and, if
acceleration has occurred, relnstate as provided in Section 19, by causing the aclion or proceeding to be
dismissed with a ruling that, In Lender's judgment, precludes forfeiture of the Property or other malerial
impairment of Lender’s interest in lhe Property or vights under this Securily Instrument, The proceeds of
any award or claim for damages that are aitributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

Alt Miscellaneous Proceeds that are not applied fo restoration or repalr of the Property shall be

applied In the order provided for in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver., Exiension of the time lor
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower ar any Successor in Inlerest of Borrower shall not operate to release the liability of Borrower
or any Successors In Interest of Borrower, Lender shall not be required lo commence proceedings against
any Successor in Inferest of Borrower or to refuse to extend lime for payment or otherwise modify
amortization of the sums secured by (his Security Instrument by reason of any demand made by (he original
Borrower or any Successors In Interest of Borrower. Any forbearance by Lender in exerclsing any right or
remedy Including, without lmitatlon, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts {ess than the amounl then due, shall not be a walver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-slgners; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "co-signer"): (a) Is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in (he Properly under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by (his Security
Instrument; and (c) agrees thal Lender and any other Borrower can agree to extend, modify, lorbear or
make any accommodations with fegard to the terms of this Security Inslrument or the Note without the
co-signer's consent,

Subject to the provislons of Section 18, any Successor In Interest of Borrower who assumes
Borrower's ob]igalions under this Security Instrument in writing, and is approved by Lender, shall obtaln
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Habllity under this Securlty Instrument unless Lender agrees lo such release in
wrlting. The covenants and agreements of thls Security Instrument shall bind Fexcept as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the puspose of protecting Lender's Interest in the Properly and rights under this
Security Instrument, including, but not {imlted to, allorneys' fees, properly inspection and valuation fees,
In regard to any other fees, the absence of express authorlty in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibitlon on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the nterest or other loan charges collected or fo be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already coilected from Borrower which exceeded permitted
llmlts will be refunded to Borrower, Lender may choose lo make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment chacge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceplance of any such refund made by
direct payment to Borrower will constitute a walver of any right of action Borrower might have arising out
of such overcharge. '

15, Notices. All notices given by Borrower or Lender In connection with this Security Instrument
must be in wriling. Any notice to Borrower in connectlon with this Security Insirument shatl be deemed (o
have been given fo Borrower when matled by first class mail or when actually delivered to Borrower's
notice address if sent by other means, Notice lo any one Borrower shall constiute notice to all Borrowers
unless AppHcable Law expressly requires otherwise. The natice address shall be the Property Address
unless Borrower has designated a substitute nolice address hy notlce to Lender. Borrower shall pramptly
notify Lender of Borrower's change of address. If Lender speclfies a procedure for reporting Borrower's
change of address, then Borrower shall only repor{ a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notlce to Lender shall be given by delivering it or by malling it by fivst class mail to Lender's address
stated herein unless Lender has designated another address by mnotice to Borrower, Any nofice in
connection with this Security Instrument shall not he deemed to have been given to Lender until actually
received by Lender. If any nolice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16, Governing Law; Severability; Rules of Construction. This Securlty Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located, All rights and
obligations contained In this Security Instrument are subject to any requirements and limitations of
Applicable Law, Applicable Law might explicitly or implicltly allow the partles (o agree by contract or it
might be silent, but such sllence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrumen{ aor the Note which can be
given effect without the conlllcting provision.

As used in this Securlty Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words In the singular shall mean and
incude the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action,

17. Borrower's Copy, Borrower shall be given one copy of the Note and of this Securlty Instrument.

18. Transfer of the Property or & Beneficinl Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, Installment saies contract or
escrow agreement, the Intent of which is the transfer of tide by Borrower al a [uture date to a purchaser.

If all or any parl of the Property or any Interest in the Property Is sold or transferred {or If Borrower
is not a natural person and a beneficial interesi in Borrower is sold or transferred) without Lender's prior
written consen!, Lender may require immediate payment in full of afl sums secured by this Security
Instrumenl, However, this optlon shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a periad of not less than 30 days from the date the notice Is glven in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiralion of this period, Lender may Invoke any remedies permilted by this
Secority Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certaln condilions,
Borrawer shall have the right 1o have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained In
this Security Instrument; (b) such other period as Applicabie Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforclng this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interes( in the Property and rights under fiis Security Instrament; and (d)
takes such action as Lender may reasonably require o assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligatlon to pay the sums secured by this Securlty
Instrument, shall continue unchanged, Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the followlng forms, as selected by Lender: {a} cash; () money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check Is drawn upon
an Institution whose deposlts are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstalement by Borrower, this Security Instrument and obligations secured hereby
shatl remain fully effective as if no acceleration had occurred, However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20, Sale of Nots; Change of Loan Servicer; Notice of Grisvance. The Note or a partial interest in
the Nole (together with this Security Instrument) can be sold one or more times without prior notice {o
Borrower. A sale might result in a change in the entty (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Securlty Instrument and performs other morigage foan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be

Intinty;
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one or more changes of the Loan Servicer unrelated to a sale of the Note, II there Is a change of the Loan
Servicer, Borrower will he given written notlce of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. 1f the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) (hat arlses from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable perlod after the glving of such notice to take corrective action, If
Applicable Law provides a ttme period which must elapse before certain actlon can be taken, that time
period will be deemed lo be reasonable for purposes of this paragraph. The notice of acceleratlon and
opportunily lo cure given (o Borrower pursuant to Section 22 and the notice of acceleration glven to
Borrower pursuant 1o Section 18 shail be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21. Hazardons Substances, As used in this Seclion 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollulants, or wastes by Environmental Law and the
following subslances: gasoline, kerosene, other flammable or toxic petroleum producis, toxic pesticides
“and herbicldes, volatile solvents, materials containing asbestos or forsnaldehyde, and radioactive materials;
(b) "Environmental L.aw" means federal laws and laws of the jurisdiction where the Property Is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental L