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CHRONOLOGICAL INDEX 

DESCRIPTION FILE DATE VOLUME PAGE 

Plaintiffs’ Motion to Remand to Nevada 
State Court, Pursuant to the “Local 
Controversy Exception” to the Class 
Action Fairness Act (Plaintiffs’ Request 
for Judicial Notice, Related Exhibits, and 
Certification of Service Omitted) 

03/14/12 1 RA000001-66 

Opposition to the Plaintiffs’ Motion to 
Remand 

04/02/12 1 RA000067-80 

Plaintiffs’ Memorandum of Points and 
Authorities in Support of Plaintiffs 
Motion for Order Granting Leave to File 
Second Amended Complaint (Exhibits 
Omitted) 

04/12/12 1 RA000081-110 

California Reconveyance Company’s 
Opposition to Plaintiffs’ Motion for 
Order Granting Leave to File Second 
Amended Complaint (Exhibits Omitted) 

04/30/12 1 RA000111-121 

Federal Court Order Granting Motions to 
Dismiss with Prejudice  

01/02/13 1 RA000122-136 

Notice of Appeal (Attachments Omitted) 01/29/13 1 RA000137-138 

Defendants’ Joint Motion to Bifurcate 
and Limit Discovery to Named Plaintiffs 
in Initial Phase of Discovery (Exhibits 
Omitted) 

06/15/16 1 RA000139-155 

Discovery Commissioner’s Report and 
Recommendations 

10/05/16 1 RA000156-164 

Notice of Department Reassignment 10/26/16 1 RA000165 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations from Hearing on July 
20, 2016 

11/15/16 1 RA000166-178 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations for Hearing on 
September 21, 2016 

11/15/16 1 RA000179-197 
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DESCRIPTION FILE DATE VOLUME PAGE 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

12/13/16 1 RA000198-211 

Defendant MTC Financial Inc. dba 
Trustee Corps’ Memorandum in 
Opposition to Motion for Partial 
Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota; 
Declaration of Allan E. Ceran in Support 
Thereof 

02/24/17 1, 2 RA000212-292 

Quality Loan Service Corporation’s 
Opposition to the Motion for Partial 
Summary Judgment 

02/24/17 2 RA00293-316 

Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; Declaration of Allan E. Ceran in 
Support Thereof 

02/24/17 2 RA000317-392 

MTC Financial Inc. dba Trustee Corps’ 
Evidentiary Objections to Declaration of 
Nicholas A. Boylan Filed in Support of 
Sansota’s Motion for Partial Summary 
Judgment 

02/24/17 2 RA000393-400 

Declaration of Rande Johnsen in Support 
of Defendant MTC Financial Inc. dba 
Trustee Corps’: (1) Cross-Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; and (2) Opposition to Motion for 
Partial Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota  

02/24/17 2 RA000401-475 

Request for Judicial Notice in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’: (1) Cross-Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; and (2) Opposition to Motion for 
Partial Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota 
(Exhibit 8 Omitted) 

02/24/17 2, 3 RA000476-516 
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DESCRIPTION FILE DATE VOLUME PAGE 

Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Belatedly by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 3 RA000517-524 

MTC Financial Inc. dba Trustee Corps’ 
Objections to the Separate Statement in 
Support of Sansota’s Preliminary 
Opposition to Trustee Corps’ Cross-
Motion for Summary 

03/10/17 3 RA000525-556 

MTC Financial Inc. dba Trustee Corps’ 
Objections to the Supplemental Separate 
Statement in Support of the Reply 
Memorandum of Raymond Sansota and 
Francine Sansota in Support of Motion 
for Partial Summary Judgment 

03/10/17 3 RA000557-566 

Declaration of Jerett T. Yan in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Belatedly by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 3, 4 RA000567-900 

Declaration of Gloria Juarez in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Beladtely by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 4 RA000901-903 

Declaration of Gloria Juarez in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion for 
SummaryJudgment 

03/10/17 4 RA000904-906 

Declaration of Jerett T. Yan in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion for 
Summary Judgment 

03/13/17 4, 5 RA000907-1202

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

03/17/17 5 RA001203-1217
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DESCRIPTION FILE DATE VOLUME PAGE 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

03/31/17 5 RA001218-1229

Quality Loan Service Corporation’s 
Motion for Summary Judgment on 
Amended Complaint 

04/03/17 5, 6, 7 RA001230-1634

Defendant California Reconveyance 
Company’s Motion for Summary 
Judgment 

04/04/17 7, 8 RA001635-1820

Defendant MTC Financial Inc. dba 
Trustee Corps’ Joinder to Quality Loan 
Service Corporation’s Motion for 
Summary Judgment 

04/07/17 8 RA001821-1823

Defendant MTC Financial Inc. dba 
Trustee Corps’ Joinder to California 
Reconveyance Company’s Motion for 
Summary Judgment 

04/07/17 8 RA001824-1826

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

04/12/17 8 RA001827-1836

National Default Servicing Corporation’s 
Joinder to Defendant California 
Reconveyance Company’s Motion for 
Summary Judgment 

04/14/17 8 RA001837-1839

Reply in Support of Defendant California 
Reconveyance Company’s Motion for 
Summary Judgment 

05/02/17 8 RA001840-1900
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ALPHABETICAL INDEX 

DESCRIPTION FILE DATE VOLUME PAGE 

California Reconveyance Company’s 
Opposition to Plaintiffs’ Motion for 
Order Granting Leave to File Second 
Amended Complaint (Exhibits Omitted) 

04/30/12 1 RA000111-121 

Declaration of Gloria Juarez in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion for 
SummaryJudgment 

03/10/17 4 RA000904-906 

Declaration of Gloria Juarez in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Beladtely by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 4 RA000901-903 

Declaration of Jerett T. Yan in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion for 
Summary Judgment 

03/13/17 4 RA000907-1202

Declaration of Jerett T. Yan in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Belatedly by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 3 RA000567-900 

Declaration of Rande Johnsen in Support 
of Defendant MTC Financial Inc. dba 
Trustee Corps’: (1) Cross-Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; and (2) Opposition to Motion for 
Partial Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota  

02/24/17 2 RA000401-475 

Defendant California Reconveyance 
Company’s Motion for Summary 
Judgment 

04/04/17 7, 8 RA001635-1820

Defendants’ Joint Motion to Bifurcate 
and Limit Discovery to Named Plaintiffs 
in Initial Phase of Discovery (Exhibits 

06/15/16 1 RA000139-155 
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DESCRIPTION FILE DATE VOLUME PAGE 
Omitted)

Defendant MTC Financial Inc. dba 
Trustee Corps’ Cross-Motion Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; Declaration of Allan E. Ceran in 
Support Thereof 

02/24/17 2 RA000317-392 

Defendant MTC Financial Inc. dba 
Trustee Corps’ Joinder to California 
Reconveyance Company’s Motion for 
Summary Judgment 

04/07/17 8 RA001824-1826

Defendant MTC Financial Inc. dba 
Trustee Corps’ Joinder to Quality Loan 
Service Corporation’s Motion for 
Summary Judgment 

04/07/17 8 RA001821-1823

Defendant MTC Financial Inc. dba 
Trustee Corps’ Memorandum in 
Opposition to Motion for Partial 
Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota; 
Declaration of Allan E. Ceran in Support 
Thereof 

02/24/17 1 RA000212-292 

Defendant MTC Financial Inc. dba 
Trustee Corps’ Objections to Additional 
Evidence Filed Belatedly by Plaintiffs 
Raymond Sansota and Francine Sansota 
in Support of Their Motion for Partial 
Summary Judgment 

03/10/17 3 RA000517-524 

Discovery Commissioner’s Report and 
Recommendations 

10/05/16 1 RA000156-164 

Federal Court Order Granting Motions to 
Dismiss with Prejudice  

01/02/13 1 RA000122-136 

MTC Financial Inc. dba Trustee Corps’ 
Evidentiary Objections to Declaration of 
Nicholas A. Boylan Filed in Support of 
Sansota’s Motion for Partial Summary 
Judgment 

02/24/17 2 RA000393-400 

MTC Financial Inc. dba Trustee Corps’ 
Objections to the Separate Statement in 
Support of Sansota’s Preliminary 
Opposition to Trustee Corps’ Cross-
Motion for Summary 

03/10/17 3 RA000525-556 
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DESCRIPTION FILE DATE VOLUME PAGE 

MTC Financial Inc. dba Trustee Corps’ 
Objections to the Supplemental Separate 
Statement in Support of the Reply 
Memorandum of Raymond Sansota and 
Francine Sansota in Support of Motion 
for Partial Summary Judgment 

03/10/17 3 RA000557-566 

National Default Servicing Corporation’s 
Joinder to Defendant California 
Reconveyance Company’s Motion for 
Summary Judgment 

04/14/17 8 RA001837-1839

Notice of Appeal (Attachments Omitted) 01/29/13 1 RA000137-138 

Notice of Department Reassignment 10/26/16 1 RA000165 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

12/13/16 1 RA000198-211 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

03/17/17 5 RA001203-1217

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

03/31/17 5 RA001218-1229

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

04/12/17 8 RA001827-1836

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations from Hearing on July 
20, 2016 

11/15/16 1 RA000166-178 

Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations for Hearing on 
September 21, 2016 

11/15/16 1 RA000179-197 

Opposition to the Plaintiffs’ Motion to 
Remand 

04/02/12 1 RA000067-80 

Plaintiffs’ Memorandum of Points and 
Authorities in Support of Plaintiffs 
Motion for Order Granting Leave to File 
Second Amended Complaint (Exhibits 
Omitted) 

04/12/12 1 RA000081-110 
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DESCRIPTION FILE DATE VOLUME PAGE 

Plaintiffs’ Motion to Remand to Nevada 
State Court, Pursuant to the “Local 
Controversy Exception” to the Class 
Action Fairness Act (Plaintiffs’ Request 
for Judicial Notice, Related Exhibits, and 
Certification of Service Omitted) 

03/14/12 1 RA000001-66 

Quality Loan Service Corporation’s 
Motion for Summary Judgment on 
Amended Complaint 

04/03/17 5, 6, 7 RA001230-1634

Quality Loan Service Corporation’s 
Opposition to the Motion for Partial 
Summary Judgment 

02/24/17 2 RA00293-316 

Request for Judicial Notice in Support of 
Defendant MTC Financial Inc. dba 
Trustee Corps’: (1) Cross-Motion for 
Summary Judgment or, in the Alternative, 
Partial Summary Judgment Against 
Plaintiffs Raymond Sansota and Francine 
Sansota; and (2) Opposition to Motion for 
Partial Summary Judgment of Plaintiffs 
Raymond Sansota and Francine Sansota 
(Exhibit 8 Omitted) 

02/24/17 2, 3 RA000476-516 
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Nicholas A. Boylan, Esq. 
Nevada Bar No. 5878 
LAW OFFICES OF NICHOLAS A. BOYLAN, APC 
450 A Street, Suite 400 
San Diego, CA 92101 
Phone: (619) 696-6344 
Fax: (619) 696-0478 

Shawn Christopher, Esq. 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2625 N. Green Valley Pkwy, #110 
Henderson, NV 89052 
Phone: (702) 737-3125 
Fax: (702)458-5412 

Attorneys for Plaintiffs 

United States District Court 

District of Nevada 

JEFFREY BENKO, a Nevada resident; 
CAMILO MARTINEZ, a Nevada resident; 
ANA MARTINEZ, a Nevada resident; FRANK 
SCINTA, a Nevada resident; JACQUELINE 
SCINTA, a Nevada resident; SUSAN 
WORTH, a Nevada resident; RAYMOND 
SANSOTA, a Ohio resident; FRANCINE 
SANSOTA, a Ohio resident; 
SANDRA KUHN, a Nevada resident; JESUS 
GOMEZ, a Nevada resident; SILVIA 
GOMEZ, a Nevada resident; DONNA 
HERRERA, a Nevada resident; 
ANTOINETTE GILL, a Nevada resident; 
JESSE HENNIGAN, a Nevada resident; KIM 
MOORE, a Nevada resident; THOMAS 
MOORE, a Nevada resident; 

Judge Robert C. Jones 
Plaintiffs, 

V. 

QUALITY LOAN SERVICE CORPORATION, 
a California Corporation; APPLETON 
PROPERTIES, LLC, a Nevada Limited 
Liability Company; MTC FINANCIAL, INC. 

CASE NO: 2:12-cv-00224-RCJ —GWF 

DEPT NO. XXIX 

PLAINTIFFS' MOTION TO REMAND TO 
NEVADA STATE COURT, PURSUANT 
TO THE "LOCAL CONTROVERSY 
EXCEPTION" TO THE CLASS ACTION 
FAIRNESS ACT 

I 
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dba TRUSTEE CORPS, a California 
Corporation; MERIDIAN FORECLOSURE 
SERVICE, a California and Nevada 
Corporation dba MTDS, Inc., dba MERIDIAN 
TRUST DEED SERVICE; NATIONAL 
DEFAULT SERVICING CORPORATION, a 
Arizona Corporation; CALIFORNIA 
RECONVEYANCE COMPANY, a California 
Corporation; and DOES I through' 100, 
inclusive, 

Defendants. 

PLAINTIFFS' MOTION TO REMAND TO NEVADA STATE COURT, 
PURSUANT TO THE "LOCAL CONTROVERSY EXCEPTION" 

TO THE CLASS ACTION FAIRNESS ACT 

Plaintiffs by and through their counsel of record, hereby move the Court to enter an 

Order for Remand to the Nevada State Court. The Court lacks jurisdiction, as the "local 

controversy' exception to the Class Action Fairness Act applies here. 

This Motion is based on the attached Memorandum of Points and Authorities, the 

Affidavit of Shawn Christopher attached hereto as Exhibit A, the additional exhibits 

submitted, the Request for Judicial Notice, the Notice of Removal and the papers and 

pleadings on file herein and any oral argument this Court may allow. 

Respectfully submitted, 

Dated: March 14, 2012 	 LAW OFFICES OF NICHOLAS A. 
BOYLAN, APC 

By:____________________ 
Nicholas A. Boylan, Esq. 
Shawn Christopher, Esq. 
Attorneys for Plaintiffs 

RA000002



Case 2:12-cv-00224-RCJ -GWF Document 34 Filed 03/14/12 Page 3 of 11 

1 

	

2 
	

NOTICE OF MOTION 

3 
TO: All Interested Parties and/or their Counsel of Record 

4 

	

5 
	PLEASE TAKE NOTICE that the undersigned will bring the foregoing PLAINTIFFS' 

6 
MOTION TO REMAND TO NEVADA STATE COURT, PURSUANT TO THE "LOCAL 

CONTROVERSY EXCEPTION" TO THE CLASS ACTION FAIRNESS ACT 
7 
8 for hearing in the above-entitled Court on the 	 _ day of 	 , 2012, at 

9 the hour ofa.m./p.m. or as soon thereafter as may be heard. 

	

10 	
Respectfully submitted, 

11 

12 
Dated: March 14, 2012 
	

LAW OFFICES OF NICHOLAS A. 

	

13 
	

BOYLAN, APC 

14 

	

15 
	

By: 
Nicholas A. Boylan, Esq. 

	

16' 
	

Shawn Christopher, Esq. 

	

17 
	 Attorneys for Plaintiffs 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3 
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1 
PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES 

2 

	

3 	 1 INTRODUCTION 

	

4 	Pursuant to the Notice of Removal, the sole basis of federal jurisdiction asserted by 

5 defendants is diversity jurisdiction under the Class Action Fairness Act of 2005. Under 

6 governing Ninth Circuit authority, the "Local Controversy" exception to CAFA jurisdiction 

7 applies here, and the case must be remanded to state court. E.g., Coleman v. Estes 

	

8 	Express Lines, Inc., 631 F.3d 1010 (9th Cir. 2011). 

	

9 	In fact, it is difficult to conceive of a more "local" dispute under applicable law. Only 

10 Nevada law is at issue, and the State of Nevada has a strong interest in the governance of 

	

11 	collection agencies within its borders. (See In Re Quality Loan Service Corp., Findings of 

12 Fact, Conclusions of Law and Final Decision, RJN, 11, Exhibit B, Affidavit of Shawn 

.13 Christopher, 12). One hundred percent of the wrongdoing at issue here occurred in 

14 Nevada, and with respect to exclusively Nevada debts, citizens and real properties. All 

15 class members, by definition, are residents/citizens of the State of Nevada, and all were 

16 Nevada residents at the time of the wrongdoing by defendants. Defendant Meridian has 

17 dual citizenship, including Nevada, as shown by compelling evidence, including its formal 

18 governmental filings in Nevada and California, as well as its own website and Clark 

19 County Business License. Its officers and directors are located and reside in Las Vegas, 

20 the location of its only and principal executive office in 2011, when the case was filed. 

	

21 	Although remand is proper based on the current operative complaint, prior to the 

22 hearing of the instant motion, plaintiffs will have submitted a motion for leave to file a 

23 second amended complaint ("SAC"). The Court should allow and consider the 

24 amendment in determining whether remand is required. Coleman. sura. 631 F3d at 

25 1020-21. The contents of the SAC make even more clear that remand is required pursuant 

26 to Ninth Circuit and other applicable authority (and even if remand were denied, the 

27 second amended complaint ("SAC") will streamline the process of early motion practice, 

28 as it should eliminate or lessen several of the issues presented by the five pending 

4 

RA000004
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1 	motions to dismiss). 

	

2 	 IL THE LOCAL CONTROVERSY EXCEPTION APPLIES 

	

3 	The "local controversy exception to CAFA jurisdiction is created by 28 United 

4 States Code, section 1332(d)(4)(A)(i). See Coleman v. Estes Express Lines, lnc 631 

	

5 	F.3d 1010 (9th Cir. 2011). 

	

6 	A. 	By Definition, The Local Controversy Exception Applies Here, As All 

7 Members of the Class are Nevada Citizens/Residents, and All Were Nevada 

8 Residents At The Time of Wrongdoing and Injury. 

	

9 	1. 	Proposed Second Amended Complaint 

	

10 	By definition of the class in paragraphs 21-22 of the SAC, and under 28 United 

11 States Code Section 1 332(d)(4)(A)(l), all members of the class are citizens of Nevada, and 

12 all class members were subject to defendants' illegal debt collection agency activities in 

13 the State of Nevada. Johnson v. Advance America, 549 F.3d 932 (4th Cir. 2008); 

14 Dennison v. Carolina Pay Day Loans, Inc. 549 F3d 941, 943 (4th Cir. 2008) 

	

15 	In paragraph 21 of the Second Amended Complaint (SAC), the putative class is 

16 defined as follows: "All Nevada citizens who were subject to debt collection agency 

17 activity by defendants in the State of Nevada while defendants did not hold a Nevada 

18 license to engage in debt collection agency activities in Nevada." Plaintiffs can eliminate 

19 CAFA diversity jurisdiction by so defining the class. See eg. Johnson v. Advance America 

20 549 F.3d 932 (4th Cir. 2008). The sub-class definition is equivalent, for purposes of 

21 jurisdictional analysis here (SAC, paragraph 22b). Also, paragraph 24 of the SAC states: 

22 "The class is composed of thousands of Nevada residents, mostly in Clark County." 

23 Paragraph 24d of the SAC identifies a common question as: "Whether defendants 

24 engaged in debt collection activities against plaintiffs in Nevada at a time when defendants 

25 did not hold a license to do so in the State of Nevada. Pursuant to NRS 649.075". 

26 (emphasis added.) Similar are the allegations stated in Paragraphs 24f and 24g of the 

27 SAC. Paragraphs 29 and 30 of the SAC make clear that plaintiffs were residents of 
28 

5 
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1 Nevada at all relevant times. The exhibits attached to the SAC are examples of the debt 

2 collection agency notices issued illegally by defendants while defendants were acting as 

collection agencies in the State of Nevada at the time when defendants did not hold a 

license to do so in the State of Nevada. 

There are eighteen named plaintiffs in the SAC. Virtually all are currently Nevada 

6 citizens. Later, when Plaintiffs class certification motion is filed, it is expected there will be 

additional Nevada citizen plaintiffs. Likely only Nevada citizens will be offered as class 

8 representatives. The class definition makes clear that all members of the putative class 

are Nevada citizens. See Johnson v. Advance America. supra. 

10 	2. 	First Amended Complaint 

11 	By definition of the class in paragraphs 21-22 of the FAC, and under 28 United 

12 States Code Section 1 332(d)(4)(AXl), all members of the class are residents/citizens of 

1.3 Nevada, and all class members were Nevada residents at the time of defendants' 

14 wrongdoing. Johnson v. Advance America, 549 F.3d 932 (4th Cir. 2008); Dennison V. 

15 Carolina Pay Day Loans, Inc. 549 173d 941, 943 (4th Cir. 2008) 

16 	In paragraph 21 of the First Amended Complaint (FAG), the putative class is 

17 defined as follows: "All Nevada residents who were subject to debt collection activity by 

18 defendants while defendants did not hold a Nevada license to engage in debt collection 

19 activities in Nevada." Plaintiffs can eliminate CAFA diversity jurisdiction by so defining the 

20 class. See eq. Johnson v. Advance America 549 F.3d 932 (4th Cir. 2008). The sub-class 

21 	definition is equivalent for purposes of jurisdictional analysis here (FAC, paragraph 22b). 

22 Also, paragraph 23 of the FAC states: "The class is composed of thousands of Nevada 

23 residents, mostly in Clark County." Paragraph 24d of the FAG identifies a common 

24 question as: "Whether defendants engaged in debt collection activities against plaintiffs in 

25 Nevada at a time when defendants did not hold a license to do so in the State of Nevada. 

26 Pursuant to NRS 649.075". (emphasis added.) Similar are the allegations stated in 

27 Paragraphs 24f and 24g of the FAG. Paragraphs 29 and 30 of the FAG make clear that 
28 

6 
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plaintiffs were residents of Nevada at all relevant times. 

There are sixteen plaintiffs named in the FAG (4 more, all current Nevada citizens 

and residents, will soon be added by amendment - 	Coleman v. Estes Express Lines, 

Inc.. supra, 631 F.3d at 1020-1021. Fourteen of the sixteen named plaintiffs were Nevada 

residents and citizens when the lawsuit was filed in 2011. None has yet been identified as 

a class representative in the FAC. Paragraphs 25 and 26 of the FAG do not identify which 

named plaintiffs are proffered as class representatives at this time; certainly that will occur 

prior to or in connection with Plaintiff's Motion for Class Certification. 1  The class definition 

makes clear that all members of the putative class are Nevada residents. See Johnson v. 

Advance America. supra, ("But we observe, as a matter of logic, that if the class is limited 

to citizens of South Carolina, it could hardly be claimed that two-thirds of the class 

members were not citizens of South Carolina"; 549 F.3d at 938.) In the matter of In Re 

Sprint Nextel Corp. 593 F.3d 669 (7th Cir. 2010), the court said: [P]laintiffs might have 

defined their class as all Kansas citizens who purchased text messaging from Sprint 

Nextel or an alleged co-conspirator. By using that definition, the plaintiffs could have 

guaranteed that the suit would remain in state court. There would have been no concern 

that out-of-date state businesses, college students, soldiers, and the like comprised 

greater than one-third of the class, and it doesn't take any evidence to establish that 

Kansas citizens make up at least two-thirds of the members of a class that it open only to 

Kansas to citizens". See also In Re Hannaford Brothers Co Customer Data Security 

Breach Litigation 564 F.3d 75 (1st. Cir. 2009). 

B. AT LEAST ONE DEFENDANT, MERIDIAN, IS A NEVADA RESIDENT. 

(FAC, paragraph 15). 

Pursuant to 28 United States Code Section 1332(dX4)(A)(ll)(cc) and 28 U.S.C. 

Although joined as co-plaintiffs, the two Ohio residents, Mr. and Mrs. Sansota, will likely not be offered as 
class representative. They are not members of the putative class pursuant to the class definition in the FAG. 
See Dennison v. Carolina Payday Loans, Inc., 549 F.3d 941, 943 (4th Cir. 2008). This will be made even 
more clear by amendment of the FAG, if necessary. (See Coleman v. Estes, supra, 631 F. 3d at 1020-
1021). And the class definitions will be amended to say "citizens" of Nevada, rather than residents. See the 
proposed SAC. 

1 
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ii Section 1332(c)(1), Meridian is a citizen of Nevada, as well as California. The Notice of 

2 Removal admits, with citation to authority, that corporations are citizens of both the state of 

3 incorporation and the state where they have their principal place of business. (NOR, p. 3, 

	

4 	lines 15-17). For the determination of diversity jurisdiction, Meridian's citizenship is set on 

5, the date the original complaint was filed, October 12, 2011 (RJN 13). (Affidavit of Shawn 

6 Christopher, Exhibit A, ¶ 4.) E Smith v. Sperlina354 U.S. 91, 93, n.1; Prakash V. 

7 American University, 727 F.2d 1174, 1179 (D.C. Cir. 1984); Hill v. Rolled 615 F.2d 886, 

8 889 (9th Cir. 1980) 

	

9 
	

Meridian's website shows it had only one address in 2011: "8485 Sunset Road, 

10 Las Vegas, Nevada, 89113." (Ex. A, Affidavit of Shawn Christopher, ¶ 3; RJN, 12). In its 

	

11 	registration with the Secretary of State of Nevada, Meridian shows its officers and 

12 directors, Lewis and Burnett, are located at "9999 Amber Field Street, Las Vegas, Nevada, 

13 89178." (Exhibit G) (RJN, 16). Meridian's filing with the California Secretary of State 

14 shows only one corporate address: "8485 W. Sunset Road, Suite 205, Las Vegas, 

15 Nevada, 89113." (RJN, 17) (Exhibit H). Meridian's business license documentation with 

16 Clark County, Nevada, shows only one address: "8485 Sunset Road, Las Vegas, Nevada, 

17 89113." (RJN, ¶ 5) (Exhibit F). In fact, both of its 2011 and 2009 California Statements of 

	

18 	Information, filed with the California Secretary of State, show its "principle executive office" 

19 located in Las Vegas. (RJN, ¶ 4) (Exhibit E) Thus, Meridian's "nerve center" is in Nevada, 

20 and it is therefore a Nevada citizen according to law. Hertz Coro v. Friend 130 S.Ct. 

	

21 	1181,1186 (2010). 

22 

	

23 	C. ACCORDING TO THE COMPLAINT, SIGNIFICANT RELIEF IS SOUGHT 

	

24 	 FROM THE LOCAL DEFENDANT, MERIDIAN. 

	

25 	The Ninth Circuit's decision in Coleman, sura, governs this issue, which is to be 

26 determined solely from the allegations in the complaint (which can be amended by plaintiff 

27 for this purpose, if desired). Coleman v. Estes Express Lines. Inc., supra. 

28 
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1 	1. 	First Amended Complaint 

2 	The first cause of action is a class action claim for statutory consumer fraud against 

3 Meridian under Nevada law (FAC, paragraphs 32-33). General and special damages are 

4 sought (FAG paragraph 34, and prayer for relief, page 14). Attorneys' fees are sought 

5 (FAG, paragraph 35 and Prayer for Relief, page 14). Punitive damages are sought (FAG, 

6 paragraph 36). Disgorgement of any amounts paid to Meridian for its illegal activities is 

7 	sought, as is injunctive relief (to prohibit any further debt collection activities without 

8 license/registration by the State of Nevada) (FAC, Prayer for Relief, page 14). 

9 	Comparable relief is sought from Meridian on the second cause of action for unjust 

10 enrichment, and on the third cause of action for trespass (FAG, paragraph 37-47). The 

11 	fifth cause of action specifically targets Meridian for elder abuse, and the sub-class seeks 

12 numerous and substantial remedies (FAG paragraph 56-62, and Prayer for Relief, page 

13 	14). Under Coleman, suDra, as a matter of law, plaintiffs seek sufficient relief against 

14 Meridian in the FAG to satisfy the local controversy exception to GAFA. Nothing in the 

15 complaint suggests that Meridian is a nominal defendant. Nothing in the complaint 

16 suggests a lack of sufficient assets held by Meridian, or that an injunction against Meridian 

17 would not constitute substantial relief. Also, Meridian has effectively admitted to this 

18 Court that significant relief is sought from Meridian in Plaintiffs complaint (Docket No. 18, 

19 Meridian's "Statement and Response to the Court's February 13, 2012 Minute Order in 

20 Chambers"). Meridian states the conclusion that over 5 million dollars is sought and that 

21 	even greater relief is pled based on plaintiffs' request for equitable relief. 

22 2. 	Second Amended Complaint 

23 	The SAC is to the same effect. 

24 	D. ACCORDING TO THE COMPLAINT, MERIDIAN'S CONDUCT FORMS A 

25 	SIGNIFICANT BASIS FOR THE CLAIMS ASSERTED BY THE PUTATIVE 

26 	CLASS. 

27 	Once again, according to Ninth Circuit authority, this issue is determined exclusively 

28 
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1 	by reference to the allegations in the Complaint. Coleman. supra. 
2 	E. BY DEFINITION, AS MADE CLEAR BY THE COMPLAINT, THE 

3 PRINCIPLE INJURIES OCCURRED IN NEVADA 

4 1. 	First Amended Comølaint 
5 	The First Amended Complaint makes clear that the principle injuries occurred 

6 exclusively in the State of Nevada. Paragraph 21 defines the primary class based on 

7 illegal debt collection activity taken against class members by the defendants in Nevada. 

8 To the same effect is the sub-class definition in paragraph 22. Paragraph 24(d) of the 

9 SAG identifies a common question which focuses on debt collection activities taken 

10 against class members in the State of Nevada. Paragraph 24(f) defines a common 

11 question regarding whether Defendants obtained revenue and/or illegal gains from pursing 

12 debt collection activities against Plaintiffs "in the State of Nevada." Paragraph 24(g) of the 

13 SAC references Defendants unjust enrichment and/or other illegal gains obtained from 

14 pursing illegal debt collection activities against class members "in the State of Nevada." 

15 Based on the illegal debt collection activities, which are defined by statute as equivalent to 

16 deceptive trade practices taken against Plaintiffs in the State of Nevada, plaintiffs seek 

17 various damages for their compensable injuries as reflected in paragraphs 34 through 36 

18 of the SAC. Paragraph 30 of the FAC describes specific illegal debt collection activities 

19 taken against Plaintiffs while they were residents of Nevada, including such items as debt- 

20 related notices, demands, collection communications and/or foreclosure sale and 
21 	processes, and "Defendants thus caused Plaintiffs' damages and/or received illicit revenue 

22 and/or profits." Various other items of content in the FAC demonstrate that the principle 

23 injuries to class members occurred in the State of Nevada. The third cause of action 

24 specifically concerns trespass which occurred exclusively in the State of Nevada. 

25 Incorporated paragraphs, such as paragraph 30, reflect that the third cause of action for 

26 trespass is based on activities against Plaintiffs while they were residents of Nevada, and 

27 thus only related to Nevada real property. Paragraph 45 of the FAG specifically states: 

28 
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1 	"While Plaintiffs were residents of Nevada and while Plaintiffs were in legal possession of 

2 and entitled to possession of their homes, Defendants... .wrongfully and intentionally 

trespassed and entered onto the property of Plaintiffs through the foreclosure sale and 

processes and wrongfully took possession of Plaintiffs respective real properties." 

2. 	Second Amended Complaint 
6 	Although some paragraph numbers have changed and there have been minor 

edits, the allegations of the SAC related to injuries occurring in Nevada are essentially the 

8 same as the FAG. 

III. ATTORNEYS' FEES SHOULD BE AWARDED TO THE PLAINTIFFS 

10 	Anticipating an unsustainable and improvident removal by defendants, plaintiffs 

included a statement in the First Amended Complaint that federal jurisdiction did not exist, 

12 and warned defendants that removal would result in a substantial fee sanction request. 

13 (FAC, paragraph 19). Plaintiffs will lose at least six months of progress on this case due to 

14 the removal. Plaintiffs incurred substantial fees to prepare the instant remand papers and 

15 were also required to prepare and seek leave to file a Second Amended Complaint. 
16 	Plaintiffs will file their motion for attorneys fees upon the grant of the instant motion, if 

17 granted permission to do so by the Court. 
18 	V. CONCLUSION 

19 	For all the foregoing reasons, the Court should: 1) grant Plaintiffs motion for leave 

20 to file the SAC; 2) grant the instant motion to remand to state court; 3) deem defendants' 

21 several motions to dismiss moot, by reason of the order remanding the case to state court; 

22 4) grant plaintiffs permission to file a motion for attorneys fees. 
23 	 Respectfully Submitted: 

24 Dated: March 14, 2012 	Law Offices of Nicholas A. Boylan, A.P.C. 
25 

26 	 By: Is! Nicholas A. Boylan 
Nicholas A. Boylan, Esq. 

27 	 Shawn Christopher, Esq. 

28 	 Attorneys for Plaintiffs 

11 
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Nicholas A. Boylan, Esq. 
Nevada Bar No. 5878 
LAW OFFICES OF NICHOLAS A. BOYLAN, APC 
450 A Street, Suite 400 
San Diego, CA 92101 
Phone: (619) 696-6344 
Fax: (619) 696-0478 

Shawn Christopher, Esq. 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2625 N. Green Valley Pkwy, #110 
Henderson, NV 89052 
Phone: (702) 737-3125 
Fax: (702) 458-5412 

Attorneys for Plaintiffs 

United States District Court 

District of Nevada 

JEFFREY BENKO, a Nevada resident; 
CAMILO MARTINEZ, a Nevada resident; 
ANA MARTINEZ, a Nevada resident; FRANK 
SCINTA, a Nevada resident; JACQUELINE 
SCINTA, a Nevada resident; SUSAN 
WORTH, a Nevada resident; RAYMOND 
SANSOTA, a Ohio resident; FRANCINE 
SANSOTA, a Ohio resident; 
SANDRA KUHN, a Nevada resident; JESUS 
GOMEZ, a Nevada resident; SILVIA 
GOMEZ, a Nevada resident; DONNA 
HERRERA, a Nevada resident; 
ANTOINETTE GILL, a Nevada resident; 
JESSE HENNIGAN, a Nevada resident; KIM 
MOORE, a Nevada resident; THOMAS 
MOORE, a Nevada resident; 

V. 
	Plaintiffs, 	

Judge Robert C. Jones 

QUALITY LOAN SERVICE CORPORATION, 
a California Corporation; APPLETON 
PROPERTIES, LLC, a Nevada Limited 
Liability Company; MTC FINANCIAL, INC. 

CASE NO: 2:12-cv-00224-RCJ —GWF 

DEPT NO. XXIX 

PLAINTIFFS' REQUEST FOR JUDICIAL 
NOTICE 

1 
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dba TRUSTEE CORPS, a California 
Corporation; MERIDIAN FORECLOSURE 
SERVICE, a California and Nevada 
Corporation dba MTDS, Inc., dba MERIDIAN 
TRUST DEED SERVICE; NATIONAL 
DEFAULT SERVICING CORPORATION, a 
Arizona Corporation; CALIFORNIA 
RECONVEYANCE COMPANY, a California 
Corporation; and DOES 1 through 100, 
inclusive, 

Defendants. 

Plaintiffs respectfully requests the Court take judicial notice pursuant to Federal 

Rules of Evidence 201 of the following documents: 

1. Submitted herewith as Exhibit B is a true and accurate copy the, "Findings 

of Fact, Conclusions of Law and Final Decision", issued by the hearing 

officer/commissioner, George E. Burns in the matter of, In Re Quality Loan Service 

Corporation of behalf of the State of Nevada, Department of Business of Industry, 

Financial Institutions Division, dated February 14, 2012. 

2. The website of defendant, Meridian Foreclosure Service, a true and correct 

copy of which website is submitted herewith as Exhibit C. Meridian's website shows it 

had only one address is 2011: "8485 Sunset Road, Las Vegas, Nevada, 89113." 

3. Submitted herewith as Exhibit D is a true and accurate copy of the file-

stamped, original complaint in this case, filed in Nevada state court on October 12, 2011. 

4. Submitted herewith as Exhibit E is a true and accurate copy of the Certified 

Records from the Secretary of State, State of California, constituting the "Statement of 

Information" filed with the State of California by defendant, Meridian Foreclosure Service 

on January 24, 2011 and July 30, 2009. These records show the principal executive office 

of defendant Meridian to be located in Las Vegas. 

5. Submitted herewith as Exhibit F is a true and accurate copy of the February 

29, 2011 request to Clark County Nevada, Department of Business License with respect to 

2 
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1 the business license papers submitted to Clark County by defendant Meridian Foreclosure 

2 Service. Included is a true and correct copy of the Statement of Certification from the 

3 Department of Business License, Clark County Nevada, with respect to the instruments on 

4 file and recorded in office by defendant Meridian Foreclosure Service, which shows 

5 Meridians address to be 8485 W. Sunset Road, Suite 205, Las Vegas, NV 89113. Also 

6 included is a true and accurate copy of the Nevada Business registration form submitted to 

7 Clark County by defendant Meridian Foreclosure Service and executed by its President, 

8 Dianne Burnett, which shows that the "Corporate Entities Address" is 8485 W. Sunset 

9 Road, Suite 205, Las Vegas, NV 89113. 
10 	6. 	Submitted herewith as Exhibit G is a true and accurate copy of the Business 
11 	Entity Information Statement submitted by defendant Meridian Foreclosure Service to the 

12, Secretary of State, State of Nevada, and reflecting the status of defendant Meridian 

13 Foreclosure Service, to include showing the address of defendant Meridian Foreclosure 

14 Service's officers, President Dianne Burnett, and Secretary Danielle Lewis, to be 9999 

15 Amber Field Street, Las Vegas, NY 89178. 

16 	7. 	Submitted herewith as Exhibit H is a true and correct copy of the Business 

17 Entity Detail Statement from the California Secretary of State, Debra Bowen, reflecting the 

18 "entity address" for Meridian Foreclosure service to be: 8485 W. Sunset Road, Suite 205, 

19 Las Vegas, NV 89113. 

20 

21 	The Court "shall take judicial notice if requested by a party and supplied with the 

22 necessary information" and such notice "may be taken at any state of the proceeding." 

23 Fed. R. Evid 201(d), (f). A fact is subject to judicial notice if it is "not subject to reasonable 

24 dispute in that it is either (1) generally known within the territorial jurisdiction of the trial 

25 court or (2) capable of accurate and ready determination by resort to sources whose 

26 accuracy cannot reasonably be questioned." Fed R. Evid. 201(b). 
27 

28 
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I 	The Court may take judicial notice of matters of public record. United States v. 

2 14.02 Acres of Land, 547 F.3d 943, 955 (9th Cir. 2008) (holding that the court "may take 

judicial notice of matters of public record") (citations and internal quotation marks omitted). 

In the present case, the listed documents above are documents recorded with 

official departments of the States of Nevada and California, and Clark County. See 

6 Disabled Rights Action Comm v. Las Vegas Events, Inc.. 375 F.2d 861, 866 n. 1 (9th 

Cir.20045) (holding that the court may take judicial notice of the records of state agencies 

8 and other undisputed matters of public records that are readily and accurately determined. 

For the foregoing reasons, the Court should grant Plaintiffs request for judicial 

10 notice and take judicial notice of the documents listed above. 

11 

12 	 Respectfully Submitted: 

13 

14 Dated: March 14, 2012 

15 	 /s/Nicholas A. Boylan 
Nicholas A. Boylan, Esq. 

16 

17 
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23 

24 

25 
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27 

28 
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Nicholas A. Boylan, Esq. 
Nevada Bar No. 5878 
LAW OFFICES OF NICHOLAS A. BOYLAN, APC 
450 A Street, Suite 400 
San Diego, CA 92101 
Phone: (619) 696-6344 
Fax: (619) 696-0478 

Shawn Christopher, Esq. 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2625 N. Green Valley Pkwy, #110 
Henderson, NV 89052 
Phone: (702) 737-3125 
Fax: (702)458-5412 

JEFFREY BENKO, a Nevada resident; CAMILO 
MARTINEZ, a Nevada resident; 
ANA MARTINEZ, a Nevada resident; FRANK 
SCINTA, a Nevada resident; JACQUELINE 
SCINTA, a Nevada resident; SUSAN HJORTH, 
a Nevada resident; RAYMOND SANSOTA, a 
Ohio resident; FRANCINE SANSOTA, a Ohio 
resident; 
SANDRA KUHN, a Nevada resident; JESUS 
GOMEZ, a Nevada resident; SILVIA GOMEZ, a 
Nevada resident; DONNA HERRERA, a Nevada 
resident; ANTOINETTE GILL, a Nevada 
resident; JESSE HENNIGAN, a Nevada resident; 
KIM MOORE, a Nevada resident; THOMAS 
MOORE, a Nevada resident; 

Plaintiffs, 
V . 

QUALITY LOAN SERVICE CORPORATION, 
a California Corporation; APPLETON 
PROPERTIES, LLC, a Nevada Limited Liability 
Company, MTC FINANCIAL, INC. dba 
TRUSTEE CORPS, a California Corporation; 

CASE NO: 2:12-cv-00224-RCJ —GWF 

DEPT NO. XXIX 

AFFIDAVIT OF SHAWN 
CHRISTOPHER IN SUPPORT OF 
PLAINTIFFS' MOTION TO REMAND 
TO NEVADA STATE COURT, 
PURSUANT TO THE "LOCAL 
CONTROVERSY EXCEPTION" TO THE 
CLASS ACTION FAIRNESS ACT 

Judge Robert C. Jones 

Attorneys for Plaintiffs 

United States District Court 

District of Nevada 
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MERIDIAN FORECLOSURE SERVICE, a 
California and Nevada Corporation dba MTDS, 
Inc., dba MERIDIAN TRUST DEED SERVICE; 
NATIONAL DEFAULT SERVICING 
CORPORATION, a Arizona Corporation; 
CALIFORNIA RECONVEYANCE COMPANY, 
a California Corporation; and DOES 1 through 
100, inclusive, 

Defendants. 

AFFIDAVIT OF SHAWN CHRISTOPHER IN SUPPORT OF PLAINTIFFS' MOTION TO 
REMAND TO NEVADA STATE COURT, PURSUANT TO THE "LOCAL 

CONTROVERSY EXCEPTION" TO THE CLASS ACTION FAIRNESS ACT 

STATE OF NEVADA 	) 
ss. 

COUNTY OF CLARK 	) 

I, Shawn Christopher, declare: 

1. I am an attorney, licensed to practice before all courts of the State of Nevada and this 

federal district court. I am one of the attorneys for the plaintiffs in the above entitled case. 

Matters set forth herein are true of my personal knowledge and, if called as a witness and sworn, I 

would and could testify competently thereto. 

2. Submitted herewith as Exhibit B is a true and accurate copy the, "Findings of Fact, 

Conclusions of Law and Final Decision", issued by the hearing officer/commissioner, George E. 

Burns in the matter of, In Re Quality Loan Service Corporation of behalf of the State of Nevada, 

Department of Business of Industry, Financial Institutions Division, dated February 14, 2012 (RJN 

¶ I) 

3. In October 2011, when this lawsuit was flied, I personally logged onto the website of 

defendant, Meridian Foreclosure Service, a true and correct copy of which website is submitted 

herewith as Exhibit C. Meridian's website shows it had only one address is 2011: "8485 Sunset 

Road, Las Vegas, Nevada, 89113." (RJN, ¶ 2) 

4. Submitted herewith as Exhibit D is a true and accurate copy of the file-stamped, 

original complaint in this case, filed in Nevada state court on October 12, 2011. (RJN ¶ 3) 

5. Submitted herewith as Exhibit E is a true and accurate copy of the Certified Records 

-2-  
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1 	from the Secretary of State, State of California, constituting the "Statement of Information" filed 
2 with the Stateof California by defendant, Meridian Foreclosure Service on January 24, 2011 and 
3 July 30, 2009. These records show the principal executive office of defendant Meridian to be 
4 located in Las Vegas in 2001 at 8485 W. Sunset Rd, Ste 205. (RJN ¶ 4) 
5 	6. 	Submitted herewith as Exhibit F is a true and accurate copy of my February 29, 
6 2011 request to Clark County Nevada, Department of Business License with respect to the business 
7 license papers submitted to Clark County by defendant Meridian Foreclosure Service. Included 
8 therein is a true and correct copy of the Statement of Certification from the Department of Business 
9 License, Clark County Nevada, with respect to the instruments on file and recorded in office by 

10 defendant Meridian Foreclosure Service, which shows Meridian's address to be 8485 W. Sunset 
11 Road, Suite 205, Las Vegas, NV 89113. Also attached is a true and accurate copy of the Nevada 
12 Business registration form submitted to Clark County by defendant Meridian Foreclosure Service 
13 and executed by its President, Dianne Burnett, which shows that the "Corporate Entities Address" 
14 is 8485 W. Sunset Road, Suite 205, Las Vegas, NV 89113. (RJN ¶ 5) 
15 	7. 	Submitted herewith as Exhibit G is a true and accurate copy of the Business Entity 
16 Information Statement submitted by defendant Meridian Foreclosure Service to the Secretary of 
17 State, State of Nevada, and reflecting the status of defendant Meridian Foreclosure Service, to 
1. include showing the address of defendant Meridian Foreclosure Service's officers, President 
19 Dianne Burnett, and Secretary Danielle Lewis, to be 9999 Anther Field Street, Las Vegas, NY 
20 89178. (RJN[6) 
21 	8. 	Submitted herewith as Exhibit H is a true and correct copy of the Business Entity 
22 Detail Statement from the California Secretary of State, Debra Bowen, reflecting the "entity 
23 address" for Meridian Foreclosure service to be: 8485 W. Sunset Road, Suite 205, Las Vegas, NV 
24 89113. (RJN,[7) 
25 	9. 	Affiant states that, although co-plaintiffs, Mr. and Mrs. Sansota are not members of 
26 the defined Nevada putative class and will not likely be offered as class representatives. Additional 
27 plaintiffs will be added in the Second Amended Complaint. 
28 
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1 	16, 	To the best of Affiant's knowledge and information, based on reasonable 

2 review and investigation, during the three-year period proceeding filing of this class action 

3 lawsuit, no other class action has been filed asserting the same or similar factual 

4 allegations against any of the defendants on behalf of the same or other persons. My co- 

5 counsel sent correspondence to defense counsel in this case to inquire if they were aware 

6 of any such case. No response was received. 

7 

8 

9 

10 

11 

12 

13 

Dated this 14th day of March, 2012. 

SUBSCRIBED and SWORN to before 
me this jt'day  of March, 2012. 

jj 1ij4/1 	 jr 
Notary Public in arid for said 
County of Clark, State of Nevada 

Wi' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LAUREN SIMfCICH 

NO 

	Public, State of Nevada 
Appointment No. 09-9974-1 

My Appt. Expires April 28, 201 
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FINANCIAL INSTITUTIONS 1)1 VISIG N 

1. 

2 

:3' 

4 ,  

5. 

6 

7 

8.  

9.  

:1 

,.l )• 

The abovecaptaned matter was presented to the undersigned, George E Burns, 
13-

Commissioner, Financial Institutions Division, State of Nevada (hereinafter Commissioner") 

for hearing The heartn9 convened at approximately 10 00 a m on December 13, 2010 
15. 

 

The Financial Institutions DMsion., State. of Nevada (hereinafter 'Div:isibn) v.as 

represented by Daniel D Ebihara, Deputy. Attorney General On behalf of the Division, Mr 

Ethh5tA sUbmittd a t 	aring a.tement,. a S' 1 	tal P'heat1ng Statement and 

Ehibt-& i,  ibits O were.: aft entered in. _9.:  Sandra Acting. 
jgi q

Commissioner of the Division, Randolph Barton and Geoffrey Lynn Giles, Esq appeared and 

.20. .tEtifièd b"ehalf of :tE DMiøn Qüifty L :c:dtid (hereinafter 
21 	

Respondent") was represented by Paul E Larsen, Esq. of Lionel, Sawyer & Collins and 
22.

Kristen $chuler-Hintz, Esq, Thomas J Holthus, Esq and Kevin McCarthy, Esq aU of 

A •• Hlthus LLF X:.avid On appeared and. testifled. Ofl: behalf of Respcndent 

24 Respondent submitted a Request for Expedited Hearing, a Prehearing Statement and Exhibits  

(R.00 din Rule 161 ..Dis:ôlOsures:  from. S 	 Ditii'Ct C cUrt C 

26 1845) Exhibit 14 was. omitted because it was dup'icative Exhibits 8 9 and 1. 2 19 were 
27 

MI 
-1 
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1 entered into evidence". ThoUgh Exhibits 1 7 and 10 - 11 are court decisions and not 

2: evidence, the parties agreed that they would be marked as exhibits With the understanding 

3. that they :are courtesy copies for the Hearing Officer. Finally:, Po.flfla M. Osborn, Esq., of 

4 Wright, Finlay & Zak, LLP, representing the United Trustee Association, observed the hearing: 

5. 

6 	 JURISDICTION.. 

	

1 . 	The 	siness of 	(ectir .ààifót  ath:Ers: t cf soliciting the. right to cpllect or 

receive payment for another of any claim in the State of Nevada is governed by Chapter 49 

9. f the Nevada. Revised. Statutes. (h:riafter"NR- ") and.(:hpt 649 f :the Nevada 

10: Administrative Code: (hereinafte..:'NAG% The DMsi:n has: prima.ry jurisdktion fr the  

licensing and regulation ofpersons operating and/or engaging in coflection services NRS 

12: :649.O26r 
1:3. : 
	Pursuant to..Chapter..64 of the MRS..ad Chapler 233B of the NR:s., this matter 

14 is properly before the Commissioner 

15 	., 

 

Pursuant to:the authority vested bychapter  649 ofthe NRS, the Commissioner. 

16 hereby maIes the following Findings of F. Conclusions of Law, and Decision 
.17.: 

FINDINGS OF FACT 
1.9. 

20
Respondent uses the following business address Quality Loan Service Corp, 2141 

:5'venue; Sari 	gq, CA 92101.. Exhibit F, . Exhibit G ExhibitJ 

2Z.2 OR: or about June 18 2010, a complaint was submitted to the Division regarding 

24.. 	 .ñt 	bttind b the ; 	..iibi 	a I:iAèy: 
25: 

26 :..... 
Exhibit 15 was also provided in a redacted version and the redacted version will be retained by the Division as 

27 the official record Should .this matter become a District Courtcase, the redacted version of Exhibit 15 will be the 
Exhibit 15 in the record flied by the Division 

28 
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I 	4. Respondent claims it is not required to be licensed by the DMsion as a collection 

2 agency. 

	

3 	5. Respondent is not acting 'asa "community manager. See NRS 116023 (defining 

4 "communitymanagei as a person who, provides for or otherwise engages in the 

'5 management of a common-interest community or the management of an association of a 

6 condominium hotel") 

	

7 	6 Respondent is the replacement trustee regarding a deed of trust or is an agent of the 

'8 : trustee ,r enéficiiry. ExMibt:F. p.:$1 t'tin'g:th'at Respondent is "either the ioriginal trustee,' 

0.:the: duty appointed substituted trustee ) or acting aa, ,agenffc.r the trustee .:or beneficiary under ; 

10 Deed of Trusty 

1.1 7. ,n this:,ce, Res 	értwás acting ' behati of..'a lender. 

	

12: 	8 According to. Exhibit F, upon def ültThe lender. i.e. beneficiary, declares all sums 

13 secured by the deed of trust due and payable and elects to have the trust property sold to 

'14 1 satisfy the -defaulted loan.. 

	

15 	9. T; lehMig. also 	that the Ilcan 'It in default,: in the referrals. that they :Ss1 to 

16: ResPondent  Tr 12:nt1::0 p 124, In. 25:t P'1:i25, In.; 1. 

	

17 	10 The borrowers know that, unless they can remit the payoff amount, the property wilt 

18 be sold to satisfy the debt.ExI'iiiit F 

	

19 	11 Respondent initially solicit and obtains the opportunity to act as trustee de`agent of 

20 the beneficiary or trustee with regard to the deed of trust and does so with regard to properties 

21 located in the State of Nevada and owned by Nevada residents Exhibit F 

	

22' 	'H 	' 12. The fa't also sh 	that R sperdent solicits and obt1ns the right to solicit and. 

23 obtain payments/payoff amounts on behalf of lenders See Exhibits L, M &M 

	

2. 	13, A,:ik'ti 	i$t"ed 	 dated: S pt't:':' t 	 "Tht8 IS AN. 

ATTEMPT TO COLLECT A DEBT AND 	INFORMATION OBTAINED WILL BE US'':, 

26: FOR THAT PURPOSE." Exhibit L. 

27' 

28 
-3- 
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14, The notice also provides a payoff arnount. and atates, "Please submit your 

cashier's check, payable to Quality Loan Service Corp., directly to this office. Attn: iAccounting. 

I Disbursement Dept [3 Quality Loan Service Corp [,J 2141 5 1h  Aye, San Diego, CA 92101" 

I Exhibit L. 

I.S. The. Debt VaUdätiôn Notice issued, by Respondent states, WE ARE ATTEMPTING 

TO COLLECT A DEBT, AND:ANY INFORMATION WE OBTAIN'WtLL BE USED FOR 'THAT' 

PURP.SE1:" ..Xj  bit M: 

16 Respondent issued Wire Instructions containing instructions for defaulting 

•:bwets:.sj4th regard to:.m akiniqpayment:toR"spondentvia Wirefunds transfer, Exbibit.:N; 

1.7... Wh being qütioned..àbout Wh:RepQndert  does with n ey received from: 

borrowers: who: are being: f.bracibsed UPQfl: :M... . David Owen tated;. .send.the entire 

amount received, if received by our office, tQ the lender Ir 12113/10, 0.149, In 6-7 

18 Testimony. iIèó' estabishedthàt 	.: PpeLy S Sold: at auction th: :'ssfu1: 

bidder  Pays the full amount of Ahe sale price at the time of the sale and the money goes to 

- T 12/1.t1:Q, P. 129. ki 4— 13. 

19. NR81 fbl`743''çr)state's, in Peerit part 

Jca'.el I •4Ih 	. . . cal l.a iii ijc.iyi I I'...I II.. 	,¼#JI 141', '.11 II II... .aIJII41ALI'.JI I JI %fl.,LJLJ 
secured, and interest thereon then remaining unpaid, and the 
amount of all other moneys with interest thereon herein agreed or 
provided to be paid by grantor; and the balance or surplus of such 
proceeds of sale it shall pay to grantor, his or her heirs, executors, 
administrators or assigns. 

RA000025



Case 2:12-cv-00224-RCJ -GWF Document 34-3 Filed 03/14/12 Page 6 of 17 

I 1.560985, p.  11. (D. Or.) (concluding that the loans remained debts even after the lender 

2 . elected to pursue non-judicial foreclosure), 

3 . 	21. Respondent solicits the right to solicit and obtain payments on behalf of others and 

4 solicits and obtains payments.  Exhibits F, G, L, M & N; Tr 12/13110, p. 119 ("We send the 

.5 . entire amo.urit received, if received by our office, to th. lender.") 

1: 	22 The documentary evidence showing that payments are to be. sent to Respondent 

7 and Mr Owens testimony that Respondent receives payments support that Respondent was 

olicItinQ and  "obtaining payments on se.haEf Of others :and:outWeighS any evidence offer. to 

:91 . show:'the:contrary; .Exhibits:F  'G, L,. M..:&N;. Th. '1Vi'3/t0..:p. 1119 ("We send the entirs.arnoun.t: 

10. r,c'ivèd., if received::by our'offi to the lender."). 

213.. Whetherthe paym.e.t.'i.. received by 'Respondent. bElfori&aftsraforeclosure. sale, 

12 Respondent is collecting, soliciting or obtaining the payment of a claim owed or due or 

13: : s1ert.ed tO.be owed or due:tO ?ñbther, i.e.. c:  Hecting...dt eeiMemmott V. CwestBaiik, 

14A FSB,, Slip Copy, d.i i WL 1560985, p.. Ii .(D Or,) (concluding that the loans remained debts 

16 teven after the lender elected to pursue non-judicial foreclosure) 

116 . 	24. Bcáuse tb. :s.bsta:ntial è dance. in this .i$€ bliSh& that Respondent. 

'117 . collecting claims for others, the debt collection notices referenced. in aragiaphs 12: and. 1.4. 

18 eov 

19 	25 Any 1nthng of Fact hereinafter construed to constitute a Conclusion of Law is 

20 hereby adopted as such to the same extent as if onginally so denominated 

124: 

22— 	 CONCLUSIONS:  OF 
23 

24 	1 Pursuant to NRS 649 020(1), "[cjollection agency is defined as "all persons 

25 engaçiing directly or indirectly, and as a primary or a secondary object, business or pursutt, in 

26 the collection of or in solicitina r obtaining in any manner 	pavment of a claim owed or due 

27 or asserted. to. be. owed or due to, another.' 

.8. 
-5.. 
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2. Pursuant to MRS 64.9.010 "[c]laim'  is defined as "any obligation for the payment of 

or Its equivalent that is past due? 

3. Upon issuance of the. Notice of Breach and Default and of the Election to Cause Sale.l 

of Real Property, the lender declares that there are amounts past due,: declares the loan in 

default and déôlàres. all amounts secured by the real property due and payable. Exhibit F. 

The lenders also dectare the loans to be: In default IP the 	that they. send to  

Respondent Tr. 12/1340, p  124. In 25 to p  125, In I Consequently, all amounts secured 

:NR$:6901. 

4-1. Purs,uantto. 	Si 1  7 020 transfers in trust ..remade. to se.curethe performanceof 

an ob. ligation..or thepaymert .of:any debt." 

5. Pursuant. tè:NRS; 1W025 foreck;$ura may be  had. by the exe,  c: ise f :powf of 

sale in accordance with the provisions of this chapter" 

6 'Trustéé" i defined .a "[1ne 	.Ids :legal:iitie:to PerW1n; trust' for the €,ñ€f it 

of another person:(befleficjary) and: who :must.. carry: out. specific duties with regard to the 

property The trustee owes a fiduciary d"uty to the beneficiary" Blacks Law Dictionary 1514 

.(6th  Ed. 

7 Oeed of Trust' is defined as "[am instrument in use in some states, taking the place 

and serving the uses of a mortgage, by which 
 

1€he le9aI title to real property is placed in one or 

more trustees, to secure the repayment f a sum of money or the performance of other 

conditions Though drffenng in form from a mortgage, it is essentially security" Blacks Law 

Dictionary, 414 (6th  Ed 1990 )(citation omitted) 

8 The term "security" is usually applied to an obligation, pledge, mortgage, deposit 

lien, etc, given by a debtor in order to assure the payment or performance of hs debt by 

  thê.::efditdT jIl a 	be: iiEfr 	 j..thI: pithcipa1 b1Igaton,. 

Collateralgiven by:a:debtor to secures: iøan? 'lack3s .Law:Dictionary. 1355: (6 Ed:. 1:901. 
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I 
	

9. The term loan" includes, 'The creation of debt by  the lender's payment of on 

2: agreement to pay money to the debtor or to a third party for the account of the debtor. . 

3 11 Black's Law Dictionary, 936 (6th  Ed, 1990). 

4 
	

10. "Payment" means "[a] discharge in money or its equivalent of an obligation or debt 

5 owing by one person to another, and is made. by debtor's delivery to creditor 'of money or 

6 some other valuable thinQ and...creditor's. red ipt thereOf, for .. e:  

7 Block'
. 
 s Law Dictionary, 1129 (6th  Ed 1990) (citation omitted) In this case, the borrowers' real 

8 property is pledged as payment of the amounts owed to the lenders in the event of default fri 

9 .  Though the. borrowers are, not delivering the property to the ien:d..rs directly, b.cause .non-

10' judicial foreclosure isrequired to terminate the right of redemption and facilitate the sale 

1.1 pursuant: to the:dOId':of tni:st a'nd NRS 1O7.Q80(f). the 1i1der has. :th.  right to recehe. pay'ment 

12: for the debt via a foreclosure sale. !A, the borrower has agreed that the debt can be paid 

13: through suth means Id see NRS 107 080(altowing payment to be made up to five days 

14 before  the :sa 	.see:NRS 107030(7) (indicating that..the trustee. will :apply:tho :proceds in 

15 p-  rhent of secured debts) When Respondent obtains payments, in any manner, from 

16. 	rowersfor :d 	-bwddtOothé.rs:it: isàcting551:5: ::,lltjofl age.ncy NRS.649..020;(1). 

17 
	

•111, :ol  icit"means to try.to obtain," BEack,'s: Law ictio:nary, 1.392 (6 Ed. i.99O) 

IS. 	12:. "Obtain" •:äP 	It, 	In 	. W" 	Is. L/' 	 : 

19. 

13. Pursuant itO: the plain, language of NRS 	 'F'esp:ondent, through its 

21 business practices, constitutes a collection agency because it engages "in the collection of or 

22 in soliciting or obtaining in any manner the avment of a claim owed or due or asserted to be 

owed or due to another by soliciting the right to obtam or receive payments owed to lenders 

24 and attempting to obtain such payments from borrowers and obtaining payments which are 

later forwarde..to the: lenders. Exhibits. F, G 1  L, M.&. N,. see White. v.. Vlarti64 Nevada...State 

26 
	

9.0 New 634, 8.36E 61.4 P.2d 536 (1980) (O.f.c:ourse,  we reocgPize that thc  iii.tdqt of the 

27 I egislature. is .t.controlling..factor and that if th statutes under ô.ñsideration are. clear on 

28 
-7- 
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I their face. we cannot go beyond thern".in determining legislative in.tént.");.see Brown v Davis, 

'2 1 Nev '409, 1 (18.65) ('The rule is cardinal and uniVersal that if the law is plain and 

3 unambiguous, there is no room for constructiOn Or interpretation's); see 1964 NOV. Op. Att'y. 

4 • Gen. NO. 189, p ., I (concluding, "[I]t  is the opinion of this-office that:'a company which indirectly 

solicits the payment of debts by requesting 'the. debtor to fórward payment to the creditor, and 

uses cards which threaten loss of credit, at the same time collecting a fee from the creditor, is 

a collection agency within the definition of Nevada Statutes and should therefore be banded 

and, pay a 'license. fee ")'. see 1999: 'Aé. QpAft • No. .•38 p. 4 (comparing th 

procedures of lien foreclosures to those of non-judicial foreclosures of
. deeds of trust and 

:stating:[3ince•. the. purØose f.. the: lien' foreOsure... to :fccçe a tô'rs. rights. With: 

respect.'toa,'financiàl obligationthat is 'past due,"we believe: one exclusjvelyefl'gaged: in. the 

processing of such foreclosures is attempting to collect a debt as its 'primary or a secondary 

LbJst b nets. pYuit NRS ..49 02O(1)" Thé Opinion .;concliides, sJince such : 

:1afly it-  n'ot.:exempted from the definitiOn ofa:cOl1eotionagency it must obtain a collection 

ag: 1khè prior to ngaUiitha't.actiVity.'), 

14 NRS 649 015(1) reads as follows 

seek to make collection or obtain payment of any claim on behalf 
of another without having first applied for and obtained a license 
from the Commissioner. 
2. A personis not required to obtain a license if the person holds a 
certificate of registration asa foreign collection agency issued by 
the Commissioner pursuant to NRS 649.171, 

154  Respondent violated N. 	649.075 because through its business activities 

Respondent solicited the right to collect or receive payment of claims for others and sought to 

obtain payment of claims on behalfof others and obtained payments without having first 

5. 

6. 

7 

8. 

9 

1.0 

1.1 

12. 

13 

14 

20: 

21 

25" 

26: 

7 

28 
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applied for and obtained a license, or a certifloate of registration as. a foreign cQlfectiOn.I 

agency, frOm the Commissioner. NRS 649075. 

16 Respondent is conducting a "collection agency," as that term is defined. in MRS 

649020(1), Within the State of Nevada and it is not licensed. as a collection agency in thel 

State. of Nevada.. 

17 NRS649 390 states: 

1. The Commissioner shall conduct an investigation if ,  he or she 
receives a verified complaint from any person that sets forthI.
reason to believe that an unlicensed person is engaging in an 
activity for which a licenseis required pursuant t'o this chapter. 
2. It the Commissioner determines that an unlicensedperson is 
engaging in an activity for which a license is required pursuant to 
this chapter, the Commissioner shall issue and serve on the 

pM
O.R.  an order to cease and desist from engaging in the activity 

such time as the person obtains a license from the 
Commissioner. 
3. If a person upon whom an order to cease and desist is served 
does not complywith the order within 30 days after service, the 
Commissioner shall, after notice and opportunity for a hearing: 

(a) Impose upon. the person an administrative fine of $10,000; 
or 

(b Enter into a written consent agreement with the person 
pursuant to which theperson agrees to cease and desist from all 
unlicensed activity in this State relating to the collection of debts, 
Aftd impose upon the person an administrative fine of not less than 
$5,000 and not more than $1000. 
The imposition of an administrative fine pursuant to this subsection 
is a final decision for the purposes of judicial review. 

5.. 	.. !$forat:a.m..nist•ratve f. is jta,ditIoi:to any 
other penalty prcMited ih.this thapter 

By sup. .000 dated January 14 2011, the parnes agreed to stay the Cease and Desist Order 

:until 30:days after the issuance:ofthts decision. Therefore, a ffne•canrot:be imposed:,pvcu.ant 

to MRS 849 390 

1I8 :P UaflttO MRS 6.49440.'the: Commis,r can impose administrative fines of nt 

morethan$,10000O for ny'violation of this ohpter 
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addition to any other remedy or penalty, the Commissioner may 
impose an 'administrative fine of not more than $10,000 upon a: 
person who: 

I Without a license or certificate, conducts any business or 
activity for which a license or certificate is required pursuant to the 
provisions of this chapter, or 

2. Violates any prOvision of this chapter or any regulation 
adopted pursuant thereto. 

19. A finding that Respondent willfully violated the provisions of Chapter 649 :f  the 

RIS is not necessary. 

20. .RI 	denVs argument'that. the IQivision should.trØt1t similar to another bUSh 

if there is another business conducting similar activities and. the Division did not require 

other bu.sines. tO obta...P 8 license without 	Nea, adm 	decisions are 

not stare decisis Iand do not constitute binding precedent See Gray Line Tours of Southern 

Nevada v Public Service Commission of Nevada, 97 Nev 200 203 (1981) (providing, 

are 'nOtbøufldl by the d.Otriflè..Of tar"dE':'i$js" Censeuentiy,  the 

Thvi:sion:appflesthe;'law to. the:facts. of each .ci:rcumstance.:ow a:ca.. 'e'by.;case:basIs.. 

21y :ROSpo.ndènt ;al'o argues •that the Deed of Thist d,'rnents:constitute a three  party 

agreement and that Respondent simply agrees to perform activities that are required by Ch 
i.07 

 To;th..extent, Respondent is atte.mpting'to ar9ue that the statutes oritained 

in ch 107 of the NRS are the specif statutes at issue and that they should control with 

.hét';espo. Ci1 1:07; doe's Mt.::addres5 'he.thei 

a collection agency license is needed In addition, NRS 107 050 states, "[njothirig in NRS 

107'C30fld i0Y4O sh;a'll prevent the patti's"to any t f' 'in t tfd'Iëñti,ifltb.; :OthO, 

.diferet:  or a'dd!fkual covenants or agreements .;thaii:..those set: out in; NRS 107.030." in this 

case, the parties apparently entered into additional agreements regarding the attempting tc 

obtain and obtaining of p* roents by Respondent Moreover, with regard to what businesE 

activities require a collection agency ,  License, NRS 649 020 is the specific statute and it doe 

not fltihanexemption, for p1d&t$.; 
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1 	22 Respondent also argues that NRS 80.015 exhibits the Nevada Legislature's: 

:2 re 	rtion that foredosing pursuant to a deed of trust is a different activity than debt: 

3 collection. Respondent points Out that the statute excludes the enforcement of mortgages and 

4 security interests from the definition of doing business in Nevada. Notably, NRS 80,015(4)(b) 

5: states that such an exclusion "does not affect the :ap.  of ahy other provision of law 

6; with respect-to the person and. may-  not e..offered as, a defense or introduced in evidence in 

7 any CMI action, criminal action, administrative proceeding r regulatory proceeding to prove 

That  the: person. :j  not dOing büifleS: in this State." 	• 	ntty. NS 801.S dóés. :not 

9 10r0hibit the erifor ment of :N:RS 649.020 nor does it exempt Respondent from the: 

10 :requirem:eilt,tc:.be ehsed asa collectiOn .aency. 

1:1 	.23. Responde.t cited to: and pro.vidd several cases which: state that  nori-judJcial: 

12 foreclosure does not Constitute debt collection pursuant to the Fair Debt C-oUection Practices 

la. Act (hereinafter 'FDCPA") The FDCPA defines "debt collector' as, any person who uses any 

:14 instrumental ity..of: interstate. : conlmerce:  or The mails in any-:business the:  principal pumose f; 

15: which is the collection of any debts, or who regulartv collectsr attempts to collect, directly or 

in.direct!y.:dbts 	 a5sGrtEd,tc.:::be.ówè4 órdueanother? 	ICI 

Whereas, :NR$ 649020(1) states, 'afi persons enoacnna, directly or indirectly, and as a 

18. primyOra secondary object, business or pursuit, in the collection of or in soliciting 

19 obtaining in any manner the payment of a claim owed or due or asserted to be owed or due to 

20 :aflOther" The statutes: are considerably different. The :R;P: :!* fc, the GOitGtLQ.fl. Of 

:d:bts to: .the 	1:pIUrpOSe: of: 18 bus,ties With 	. :C1 	tic.n f: I 	CI attet 

collection, being conducted regularly, NRS 649 020(1) is not limited to the collection of debts 

being a priinaiy purpose and also includes the soliciting of payments and obtaining in y 

manner the pay ment of a claim Thus, as set forth above, the plain language of NRS 

25 649020(1) imposes upon Respondent the requirement to become licensed as a collection 

:26 
	

ge.ncy 

27 

2 
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24. The FDCPA states, 1tjhis.title does not annul, alter, or affect, or exempt any person 

subject to the provisions of this title from complying with the laws of any State . 15 

1692n, Contrary to Róspôndents assertions., the FDCPA does not prohibit Nevada from 

requiring Respondent to be licensed as a collection agency. Id. 

25. The Legislature is. preèurned to have knowledge of existing statutes. international 

Game Technology, Inc. v. 'The..Second Judicial District Court of the State öfNovada, 122 Nov. 

132, 154 (2006) Thus, it is presumed that the legislature had knowledge of NRS 649 020 and 

thatthé statute activities from the requirernentof dbt iiñg,.a license: 

as a collection agency Id, see NRS 649-0.20.. In fact, NRS 649 020(2) enumerates seven (7) 

.exäèptions  to the. 	 The. Leg:i.slature did. not amend NRS: '649.029 to 

includ. an  exemption for the activities conduôted. by Respör';dént Iii conhectidh.:  'Mth its non-

judicial foreclosure services Consequently, even if it could be argued that NRS 641020. is 

:'affbjô15 :.st,i: 	itItue acthrding. to. principles of 	 ,PtII;Wé;con:e to 

the same conclusion. that the' business activities', of Respondent are. not exempt from 'the, 

licensing requirement State ax tel. Nev Tax Comm'n v Boerlin 38 Nev 39 45, 144 P., -  738 

(19.i4.). ("in the Onsttuctior f' .:,sttuté in Whith certain things.. a:.enun1erated, .other:Thjngs 

:mr.6 to be excluded").; Siirs:v.  Sony Pictures &tmt, mc,, 402; R3d :881,  8850% Cir. 2005) 

..(The kctfln;e; of ,rJ:r.': t. Ø,sio t;:::'s; ap:pli;ed tO 

;creates. ä.ps. ",tiott tth :'.s;t.:tutè. d:inates  :':ftaip.pt,,s, 	 iners: of 

operation, all omissions should be understood as exclusions") 

26. .ád 	i tdtégislative 'tory .Oôduct".. g.1àdtosures. 	S:titutGs.døb 

co.flectb.n See: Minutes. .oe: Subcommittee of the Senate Committee. on :Commerce.:and 

Labor, 73rd  .86..
ssion, .4pn/ 12,. 2005, p  3 (stating, if you have a full-service managemeni 

company, and some of the large ones are full-service and you are offering to file hens:, record 

notices of. default anf go through The. foreclosure. process, . ... you have to meet., the, same 

lice- nsihg and the saffie qualific;atio:ns as the actual. foreclosure ..services: that are. out there"). 

27 ;see Minutes of the Sbcomrnittee of the Senate Committee on, Commerce and Labor, 73/' 

281 
-12- 

I 

2 

3 

4 

5 

6. 

7 

8. 

9. 

II 

12 

13 

14. 

1:5 

17' 

l's... 

:20: 

2 

za 

24 

II 



ase 2:12-cv-00224-RCJ -GWF Document 34-3 Filed 03/14/12 Page 14 of 17 

I Session, Apr!! 12, 2005,. p. 4 (discussing the proposed 649•020()., "if yo..are a.rnanagernent 

2 company or. community manager who is going tobe coflecting.. .., then you are going to. 

3 be governed under NRS 649, which governs other foreclosure services 

4 
	

27. Any Conclusion of Law herinafter construed to constitute. a: Finding of Fact is 

.5. herebya.dopted as :such to the same extent -as if originally: sO dênotninatd. 

7 

.8 

9. 

.10: 

:11 

12 

13: 

14 

1.5 

¶7 

18•. 

1 .9 .  

20. 

22 

24 

27 

28. 
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DECISION 

IT IS HEREBY ORDERED that the Divisions cease and desist order is affirmed and 

:Respondent shall cease and desist from conducting its non-judicial foreclosure services, i.e. 

soliciting the right to receive payments awed to others and collecting soliciting or obtaining in 

any manner payments of IIó\Ned to others,untit such tini.e. that Res' p0tiderit becomes 

Id with the Division as a collection agency. 

bItb:is.'y of February, 201.2 

-14- 
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I 
	

JUDICIAL REVIEW RiGHTS: 

2 	
You may file a petitiOn :seékIAg judicial. review.  of this decision: pursuant to NRS. 

3 233a130 Any such petition must be filed in accordance with NRS 233B130, etseq. 
4 

S 
	The above information is provided to  you as a matter of  courtesy only.. You, or your- 

S counsel, should ascertainWith: morO particuIarit any .stuto!y •requirements: p.ertinent to .y.i.r 

7 rights tO..sejaLrevew. 

8. 

9. 

•11 

12 

1.3 

14 

15 

:17. 

1Sf 

:19 

2:1 

23 

24. 

26 

:27 

28 
-15- 



Case 2:12-cv-00224-RCJ -GWF Document 34-3 Filed 03114/12 Page 17 of 17 

I 

2 

a 

4 

5.  

6.  

7 

8 

.9 

12 

1:3 

14. 

15 

17: 

: 

19 

2:0 

:21 

.22 

•23 

25 

27 

.28 

CERTIFICATE OF S5-RV..--ICE. 

I hereby certify that .1 have.this day served the foregoing Findings of Fsct.:CöndusionS 
of Law and Final Decision in the matter of Quality Loan Services Corporation upon all parties 
of record it! this proceeding as folios: 

By mailing a copy thereof via certified mail, p.rcperlyâddreased,With postage .p.repaid to: 

Paul E Larsen, Esq. 
Lionel Sawyer & Collins 
1706BankOfAme.rica:Piaza 
300 S 4th  Street 
Ls. 'Jgas, NV 89101 

}<•I 	 .!!HInt 
McCarthy & Hoithus, LLP 
9510W Sah6raAve,#110 
.s:Ves, 	8.9.117 

By. eiectropic m:ai[:tO 
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Meridian Foreclosure Service 	 Page 1 of 1 
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Meridian Foreclosure Service 

Servicing Residential Defaults in Nevada and 
California 

• Home 
• Foreclosure Service / Trustee 
• Lender Mediation 
• About Us 
• Industry News 
• Affiliates 

Meridian Foreclosure Service 

8485 W. Sunset Road, Suite 205 

Las Vegas, NV 89113 

phone: (702) 586-4500 

fax: (702) 586-4505 

http://meridianforeclosureservice.coml 	 3/13/2012 
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1 

2 

3 

4 

5 

I 

10 

11 

12 

13 

COMP 
Nicholas A. Boylan, Esq. 
Nevada Bar No. 5878 
LAW OFFICES OF NICHOLAS A. BOYLAN, APC 
450 A Street, Suite 400 
San Diego, CA 92101 
Phone: (619) 696-6344 
Fax: (619) 696-0478 

Shawn Christopher, Esq. 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2625 N. Green Valley Pkwy, #110 
Henderson, NV 89052 
Phone: (702) 737-3125 
Fax: (702) 458-5412 

Attorneys for Plaintiffs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
10112/201104:25:50 PM 

CLERK OF THE COURT 

JEFFREY BENKO, a Nevada resident; 
CAMILO MARTINEZ, a Nevada resident; 
ANA MARTINEZ, a Nevada resident; FRANK 
SCINTA, a Nevada resident; JACQUELINE 
SCINTA, a Nevada resident; SUSAN 
WORTH, a Nevada resident; RAYMOND 
SANSOTA, a Ohio resident; FRANCINE 
SANSOTA a Ohio resident; 
SANDRA KUHN, a Nevada resident; JESUS 
GOMEZ, a Nevada resident; SILVIA 
GOMEZ, a Nevada resident; DONNA 
HERRERA, a Nevada resident; 
ANTOINETTE GILL, a Nevada resident; 
JESSE HENNIGAN, a Nevada resident; KIM 
MOORE, a Nevada resident; THOMAS 
MOORE, a Nevada resident; 

Plaintiffs, 
V. 

QUALITY LOAN SERVICE CORPORATION. 
a California Corporation; APPLETON 
PROPERTIES, LLC, a Nevada Limited 
Liability Company; MTC FINANCIAL. INC. 

• 14 

• 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CASE NO: A - 11 - 6 4 9857-C 

DEPT NO.: 	XXIX 

COMPLAINT FOR DAMAGES 

CLASS ACTION 

ARBITRATION EXEMPTION CLAIMED: 
Pursuant to NAR 3(A)- 
Action for Damages in Excess of 
$50,000 

Jury Trial Demanded 
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dba TRUSTEE CORPS, a California 
Corporation; MERIDIAN FORECLOSURE 
SERVICE, a California and Nevada 

1~ 
Corporation dba MTDS, Inc., dba MERIDIAN 
TRUST DEED SERVICE; NATIONAL 
DEFAULT SERVICING CORPORATION, a 
Arizona Corporation; CALIFORNIA 
RECONVEYANCE COMPANY, a California 
Corporation; and DOES I Through 100, 
inclusive, 

Defendants. 

1. 

PARTIES 

1. Plaintiff JEFFREY BENKO is now, ar,dlor was at all relevant times herein, a 

resident of the State of Nevada and, while residing in Nevada, was the subject of illegal 

debt collection activities and communications from and by defendant QUALITY LOAN 

SERVICE CORPORATION. 

2. Plaintiffs CAMILO MARTINEZ and ANA MARTINEZ are now, and/or were at 

all relevant times herein, residents of the State of Nevada and, while residing in Nevada, 

were the subject of illegal debt collection activities and communications from and by 

defendant QUALITY LOAN SERVICE CORPORATION. 

3. Plaintiffs FRANK SCINTA and JACQUELINE SCINTA are now, and/or were 

at all relevant times herein, residents of the State of Nevada and, while residing in 

Nevada, were the subject of illegal debt collection activities and communications from and 

by defendants QUALITY LOAN SERVICE CORPORATION and MERIDIAN 

FORECLOSURE SERVICE dba MTDST  INC. dba MERIDIAN TRUST DEED SERVICE.. 

4. Plaintiff SUSAN WORTH is now, and/or was at all relevant times herein, a 

resident of the State of Nevada and, while residing in Nevada, was the subject of illegal 

debt collection activities and communications from and by defendant QUALITY LOAN 

SERVICE CORPORATION. 

5. Plaintiffs RAYMOND SANSOTA and FRANCINE SANSOTA are now 

5 

6 

I 
10 

11 

12 

13 

14 

15 

16 

iVI 

18 

19 

20. 

21 

22 

25 

26 

27 

28 

_ -2- 



e 2:12-cv-00224-RCJ -GWF Document 34-5 Filed 03/14/12 Page 4 of 12 

1 residents of the State of Ohio, and were at all relevant times herein, residents of the State 

2 of Nevada and, while residing in Nevada, were the subject of illegal debt collection 

3 activities and communications from and by defendant MTC FINANCIAL, INC., DBA 

4 TRUSTEE CORPS. and APPLETON PROPERTIES, who was a beneficiary of those 

5 illegal activities in that she took possession and title to the Sansota's home. 

	

6 
	

6. 	Plaintiff SANDRA KUHN is now, and/or was at all relevant times herein, a 

7 resident of the State of Nevada and, while residing in Nevada, was the subject of illegal 

8 debt collection activities and communications from and by defendant MERIDIAN 

9 FORECLOSURE SERVICE dba MTDS, INC. dba MERIDIAN TRUST DEED SERVICE. 

	

10 
	

7. 	Plaintiffs JESUS GOMEZ and SILVIA GOMEZ are now, and/or were at all 

11 relevant times herein, residents of the State of Nevada and, while residing in Nevada, 

12 were the subject of Illegal debt collection activities and communications from and by 

13 defendant MERIDIAN FORECLOSURE SERVICE dba MTDS, INC. dba MERIDIAN 

14 TRUST DEED SERVICE. 

	

15. 	8. 	Plaintiff DONNA HERRERA is now, and/or was at all relevant times herein, a 

16 resident of the State of Nevada and, while residing in Nevada, was the subject of illegal 

17 debt collection activities and communications from and by defendant MERIDIAN 

18 FORECLOSURE SERVICE dba MTDS, INC. dba MERIDIAN TRUST DEED SERVICE. 

	

19 
	

9. 	Plaintiff ANTOINETTE GILL is now, and/or was at all relevant times herein, a 

20 resident of the State of Nevada and, while residing in Nevada, was the subject of Illegal 

21 debt collection activities and communications from and by defendant MERIDIAN 

22 FORECLOSURE SERVICE dba MTDS, INC. dba MERIDIAN TRUST DEED SERVICE. 

	

23 
	

10. Plaintiff JESSE HENNIGAN Is now, and/or was at all relevant times herein, a 

24, resident of the State of Nevada and, while residing in Nevada, was the subject of illegal 

25 debt collection activities and communications from and by defendant NATIONAL 

28 DEFAULT SERVICING CORPORATION. 

	

27 
	

11. Plaintiffs KIM MOORE and THOMAS MOORE are now, and/or were at all 

28 relevant times herein, residents of the State of Nevada and, while residing in Nevada, 

-3- 



2:12-cv-00224-RCJ -GWF Document 34-5 Filed 03/14/12 Page 5 of 12 

1 were the subject of illegal debt collection activities and communications from and by 

2 defendant CALIFORNIA RECONVEYANCE COMPANY. 

	

3 
	

12. Defendant QUALITY LOAN SERVICE CORPORATION ("QLS") is a foreign 

corporation, believed to be a California corporation, located In California, and doing 

5 business In the State of Nevada. At all relevant times, prior to 2011 QLS did not hold a 

6 Nevada license to engage in debt collection activities in the State of Nevada. 

	

7 
	

13. Defendant MTC FINANCIAL, INC. ("MTC") is a foreign corporation, believed 

8 to be a California corporation located in the State of California, and doing business in the 

9 State of Nevada under the assumed name of TRUSTEE CORPS. At all relevant times 

10 MTC did not hold a Nevada license to engage in debt collection activities in the State. 

	

11 
	

14. Defendant APPLETON PROPERTIES is a Domestic Limited-Liability 

12 Company, incorporated in Nevada and/or doing business in Nevada. The managing 

13. members, Patrick Ziade and Philippe Ziade, are believed to reside In Las Vegas Nevada 

14 at 9746 Valmeyer Avenue, Las Vegas, Nevada 89148. 

	

15 
	

15. MERDIAN FORECLOSURE SERVICES ("Meridian") dba MTDS, INC., dba 

16 MERIDIAN TRUST DEED SERVICE, is both a foreign and Nevada corporation, believed 

17 to be incorporated in California, but doing business, located and holding its headquarters 

18 in the State of Nevada at 8485W. Sunset Road, Suite 205, Las Vegas, Nevada 89113. At 

19 all relevant times, Meridian did not hold a Nevada license to engage in debt collections 

20 activities in the State of Nevada. 

	

21 
	

16. NATIONAL DEFAULT SERVICING CORPORATION ("NDSC') is a foreign 

22 corporation, believed to be a Arizona corporation located in Arizona, and doing business in 

23 the State of Nevada. At all relevant times NTDS did not hold a Nevada license to engage 

24 in debt collections activities in the State of Nevada. 

	

25 
	

17. CALIFORNIA RECONVEYANCE COMPANY ("CALIFORNIA 

26 RECONVEYANCE") is a foreign corporation, believed to be a California corporation 

27 located in the State of California, and doing extensive business in the State of Nevada. At 

28 all relevant times CALIFORNIA RECONVEYANCE did not hold a Nevada license to 

-4-  
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1 	engage in debt collection activities in the State. 

	

2 	 U. 

18. 	No federal jurisdiction exists in this matter. None of Defendants are 

4 nationally chartered banks. Named Defendants maintain the requisite residency that 

defeats diversity jurisdiction. Plaintiff states that because no federal jurisdiction governs 

6 the parties and the subject lawsuit, Defendants are warned that any efforts of removal will 
7 be viewed in bad faith and substantial sanctions will be sought. 

	

8 	 m. 

	

.9 	 CLASS ACTION ALLEGATIONS 

	

10 	 (Against ALL DEFENDANTS) 

	

11 	19. 	Plaintiffs' claims are authorized in whole or in part under N.R.S. 41-600, 

12 and/or other Nevada statutes and common law. 

	

13 	20, 	Class Definition: This action is brought on behalf of the following class of 

14 persons: 

	

15 	 a. 	All Nevada residents who were subject to debt collection activity by 

16 defendants while defendants did not hold a Nevada license to engage in debt collection 

17 activities in Nevada. 

	

18 	21. Sub-Class Definition: The sub-class is defined as follows: 

	

19 	 b. 	Sub-Class 1: All Nevada residents who were subject to such illegal 
20,  debt collection activities by the Defendants at a time when they were age 60 or older. 

	

21 	22. Nrnerosity: The class is composed of thousands of Nevada residents. 

22 mostly in Clark County. The joinder of these class members in one action is impracticable. 

23 The disposition of their claims in a single class action will provide substantial benefits to 

24 both the parties and the Court. The names and addresses of class members are readily 

25 obtainable from the defendants, so that the class can be ascertained. 

	

26 	23. Predominance of Common Questions: There is well-defined community of 

27 Interest in the questions of law and fact that affect the class members to be represented 

28 here. The questions of law and fact common to the class members sufficiently 

-5- 
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predominate over questions which may affect individual class members, and, In any event 

2' the class device is the best means, if not the only practical means, for class members to 

3 achieve relief for the multiple years of consistent illegal debt collection activities by 

4 defendants. Common questions, include, but are not limited to the following: 

	

S 	 C. 	Whether as a uniform and common practice, applicable to class 

6 members, Defendant knowingly engaged in systemic, illegal debt collection activities. 

	

7 	 d. 	Whether defendants engaged in debt collection activities against 

8 Plaintiffs in Nevada at a time when defendants did not hold a license to do so in the State 

9 of Nevada pursuant to N.R.S. 649.075. 

	

10 	 a. 	Whether defendants' unlicensed debt collection activities against 
11 	Plaintiffs constituted a violation of Nevada's Deceptive Trade Practices Act, including 

12 N.R.S. §§ 598.0923(1). 

	

13 
	

f. 	Whether Defendants obtained revenue and/or other illegal gains from 

14 pursuing illegal debt collection activities against Plaintiffs in the State of Nevada. 

	

15 	 g. 	Whether Defendants were unjustly enriched with revenues and/or 

16 other illegal gains obtained from pursuing illegal debt collection activities against Plaintiffs 

17 in the State of Nevada. 

	

18 
	

24. 	Fair Representation: Plaintiffs will fairly and adequately represent and protect 

19 the interest of the class. Plaintiffs have no true or meaningful interest that is antagonistic 

20 to the interests of other members of the class, and plaintiffs have retained counsel who are 

21 competent and sufficiently experienced in the prosecution of class action litigation. 

	

22 
	

25. Typicality: Plaintiffs' claims are typical of the claims held by members of 

23 plaintiffs' class. Plaintiffs and members of the class have all suffered similar harm as a 

24 result of Defendants' wrongful conduct. This class action will provide substantial benefits 

25 to both the class and the public, since, absent this action. Defendants will likely escape 

26 any meaningful accountability for their pattern of violations of law, i.e., violations occurring 

27 in a pervasive and repetitive manner over a period of years. 

28 

- 6 -  
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¶ 	
26. Superiority: A class action is superior to all other reasonably available means 

.2 for the fair and efficient adjudication of this controversy. Class members, or the great 

a majority of them, are financially distressed and are generally unable to pursue individual 

4 actions. Class action treatment will permit a large number of similarly situated persons to 

5. prosecute their common claims in a single forum simultaneously, efficiently, and without 

the unnecessary duplication of effort and expense that numerous individual actions would 

7 require. Furthermore, as the damages suffered by each individual member of the putative 

8 class may be relatively small, the expenses and burden of individual litigation would make 

it difficult if not impossible for individual class members to redress the wrongs done to 

10 them. Most individual class members have little interest In or ability to prosecute a time- 

11 consuming and expensive individual action, due to the size and economic power of the 

12 defendants, the complexity of the issues involved in the litigation and the relatively small, 

13 although significant damages suffered by each putative class members. Individual 

14 members of the putative class do not have a significant interest in individually controlling 

15 the prosecution of separate actions, and the impact of a scenario contemplating hundreds 

16 or thousands of individual actions would place an unacceptable burden on the judicial 

17 system in any event. Furthermore, the prosecution of separate, individual actions by 

18 putative class members would create a risk of inconsistent and varying adjudications 

19 concerning the subject matter of this action, and would therefore risk the establishment of 

20 incompatible standards of conducts for defendants, pursuant to governing law. This class 

21 action will foster an orderly and expeditious administration of class claims, economies of 

22 time, effort, and expense will be obtained, and uniformity of decisions will be ensured. 

23 	 IV. 

24 	 - 	 FIRST CAUSE OF ACTION 

25 	 Violation of the Nevada Deceptive Trade Practices Act 

26 	(JEFFREY BENKO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK SCINTA, 

27 JACQUELINE SCINTA, and SUSAN WORTH Against QLS and Does I through 100; 

28 RAYMOND SANSOTA and FRANCINE SANSOTA Against MTC FINANCIAL, INC. and 

-7- 
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1 	Does I through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ, DONNA 
2 HERRERA, FRANK SCINTA, JACQUELINE SCINTA, and ANTOINETTE GILL Against 

3 MERIDIAN FORECLOSURE SERVICE and Does I through 100; JESSE HENNIGAN, 

Against NATIONAL DEFAULT SERVICING CORPORATION and Does I through 100; 

	

6 	KIM MOORE, and THOMAS MOORE, Against CALIFORNIA RECONVEVANCE 

	

6 	 COMPANY and Does I through 100.) 

	

.7 	27, Plaintiffs refer to and incorporate herein by reference each and every 

8 allegation contained in paragraphs I through 22, as though fully set forth herein. 

	

9 	28. At all relevant times, Plaintiffs were residents of Nevada. 

	

10 	29. While Plaintiffs were residents of Nevada and while defendants QLS, MTC, 

Ii MERIDIAN, NDSC, and CALIFORNIA RECONVEVANCE did not hold a Nevada license to 

12 pursue debt collection activities, Defendants nevertheless pursued various debt collection 

13 activities against Plaintiffs, including such Items as debt-related notices, demands, 

14 collection communications and/or foreclosure sate and processes, against Plaintiffs. 

15 Defendants thus caused Plaintiffs' damages and/or received illicit revenue and/or profits. 

	

16 	30. Defendants conduct violated N.R.S. 649.075, and therefore constituted a 

17 deceptive trade practice under N.R.S. 598.0923(1). 

	

18 	 V. 

	

19 	 SECOND CAUSE OF ACTION 

	

20 	 UNJUST ENRICHMENT 

	

21 	(JEFFREY BENKO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK SCINTA, 

22 JACQUELINE SC1NTA, and SUSAN KJORTH Against QLS and Does I through 100; 

23 RAYMOND SANSOTA and FRANCINE SANSOTA Against MTC FINANCIAL, INC. and 

	

24 	Does I through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ, DONNA 

25 HERRERA FRANK SCINTA, JACQUELINE SCINTA, and ANTOINETTE GILL Against 

26 MERIDIAN FORECLOSURE SERVICE and Does I through 100; JESSE HENNIGAN, 

27 Against NATIONAL DEFAULT SERVICING CORPORATION and Does I through 100; 

	

28 	KIM MOORE, and THOMAS MOORE Against CALIFORNIA RECONVEYANCE 

-8- 



ase 2:12-cv-00224-RCJ -GWF Document 34-5 Filed 03/14/12 Page 10 of 12 

	

1 	 COMPANY and Does I through 100.) 

	

2. 	31. 	Plaintiffs refer to and incorporate herein by reference each and every 

3 allegation contained in paragraphs I through 22, as though fully set forth herein. 

	

4 	32. While Plaintiffs were residents of Nevada and while defendants QLS, MTC, 

5 MERIDIAN, NDSC, and CALIFORNIA RECONVE'{ANCE did not hold a Nevada license to 

6 pursue debt collection activities, and nevertheless pursued various debt collection 

7 activities against Plaintiffs, including such items as debt-related notices, demands, 

8 collection communications and/or foreclosure sale and processes, against Plaintiffs. 

	

9 	33. The use of the proceeds by Defendants constitutes an unjust enrichment of 

10 Defendants at Plaintiffs' expense. 

	

11 	34. The reasonable value of Defendants' unjust enrichment is an amount of 

12 approximately $500 to $1,500, or more, for each class member, as to be determined by 

• 13 discovery and subject to proof at trial. 

	

14 	 vi. 

	

15 	 THIRD CAUSE OF ACTiON 

	

16 	 TRESPASS 

	

17 	(JEFFREY BENKO, CAM ILO MARTINEZ, ANA MARTINEZ, FRANK SC1NTA, 

18 JACQUELINE SCINTA and SUSAN HJORTH Against QLS and Does I through 100; 

19 RAYMOND SANSOTA and FRANCINE SANSOTA Against MTC FINANCIAL INC. and 

	

20 	Does I through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ, DONNA 

21 HERRERA FRANK SCINTA, JACQUELINE SCINTA, and ANTOINETTE GILL Against 

22 MERIDIAN FORECLOSURE SERVICE and Does I through 100; JESSE HENNIGAN, 

23 Against NATIONAL DEFAULT SERVICING CORPORATION and Does I through 100; 

	

24 	KIM MOORE, and THOMAS MOORE Against CALIFORNIA RECONVEYANCE 

	

26 	 COMPANY and Does I through 100.) 

	

26 	35. Plaintiffs refer to and incorporate herein by reference each and every 

27 allegation contained in paragraphs I through 22, as though fully set forth herein. 

	

28 	36. While Plaintiffs were residents of Nevada and while Plaintiffs were in legal 

-9- 
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1 possession of and entitled to possession of their homes, defendants QLS, MTC, NTDS,. 

2 MERIDIAN, and CALIFORNIA RECONVEYANCE wrongfully and intentionally trespassed 

.3 and entered onto the property of Plaintiffs through the foreclosure sale and processes, and 

wrongfully took possession of Plaintiffs' properties. 

37. 	Defendants' wrongful possession of Plaintiffs' property caused Plaintiffs' 

6 damages. 

VII. 
8. 	 FOURTH CAUSE OF ACTION 

9 	 QUIET TITLE 
10 	(ANTOINETTE GILL Against APPLETON PROPERTIES and Does I through 100.) 

11 	36. Plaintiff refers to and Incorporate herein by reference each and every 

12 allegation contained In paragraphs I through 22, as though fully set forth herein. 

13 	39. 	Plaintiff GILL is seeking to quiet title against all adverse claims of all 

14 Defendants, including the claims of the Defendant APPLETON PROPERTIES. 

16 	40. 	Plaintiff GILL is informed and believes and on that basis alleges that 

• 16 Defendants' claim on interest adverse to Plaintiffs title in the subject real property. 

17 	41. 	Plaintiff GiLL's title is superior to the title claims of all other persons with an 

18 interest in the property. 

19 	42. 	Plaintiff GILL seeks a determination of her title in this action against adverse 

20 claims as of the date of the filing of this complaint. 

21 	 VIII 

22 	 FIFTUE CAUSE OF ACTION 

23 	 ELDER ABUSE 

24 	(SANDRA KUHN and ANTOiNETTE GILL Against MERIDIAN FORECLOSURE 

25 	 SERVICE and Does I through 100.) 

26 	43. Plaintiffs refers to and Incorporate herein by reference each and every 

27 allegation contained in paragraphs I through 22, as though fully set forth herein. 

28 	44. While Plaintiff was a resident of Nevada and while defendant MERIDIAN, did 

-10- 
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not hold a Nevada license to pursue debt collection activities, and nevertheless pursued 

various debt collection activities against Plaintiff, including such items as debt-related 

notices, demands, collection communications and/or foreclosure sale and processes, 

against Plaintiff. 

45. Plaintiff was subject to debt collection activities at a time when she was age 

60 or older. 

Ix. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs ask the Court for the following relief; 

1. For compensatory and consequential damages not less than $10,000, with a 

specific amount to be determined at trial; 

2. For reasonable costs; 

3. For reasonable attorney's fees as permitted by law; 

4. For injunctive relief; and 

5. For. such other and further relief as the Court may deem just and proper. 

Dated: October 12,2011 	LAW OFFICE OF NICHOLA$.KBOYLAN, A.P.C. 

Nicholas A. Boylan, Esq., 
Nevada Bar No. 5878 
450 A Street, Suite 400 
San Diego, CA 92101 
Attorney for Plaintiffs 

- 11 - 



Case 2:12-cv-00224-RCJ -GWF Document 34-6 Filed 03/14/12 Page 1 of 4 

EXHIBIT "E" 
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State of California 	.. 	E-795349 
Secretary of State 	 FLED 

	

STATEMENT OF INFORMATION 	 In the office of the Secretary of 
tic Stock and AgrIculturatCboperadve Corporations) 	 State of the State of California (Oomqa  

FEES (Filing and Disctosure): $25.00. if amendment, see inructIons. 	 JUl 302009 
IMPORTANT - READ IN 	II(TIVIS RflP fflMDI TItd( TWI 

I. CORPORATE NAME (Plea3cdo not altOr if nanle is prepnnled.) 	 : 	
-Us 01728349 

MOS, INC. 
MERIDIAN FORECLOSURE SERVICE 
8485W, SUNSET RD., STE. 205 
LASVEGAS NV89113 

DUE DATE: 	 S  

COMPLETE ADDRESSES FOR TilE FOLLOWING (Do nat abbreviate the name of the city. Items 2 and 3 cannot be P.O. Boxesj  

. STREET ADPAESS OF PRINCIPAL EXECU11VE oFFls 	 n•Ty 	 STATE 	ZIPCODE 

9999 AMBER FIELD ST. 'AS VEGAS NV 89178 

3, STREET AfIOF.ISSS OF PRINCIPAL BUSINESS OFFICE IN CALIFORNIA. IF ANY 	 Cip' 	 STATE 	ZIP COOS 

4. MAILIMO ARES$ OF THE CORPORATION, IF DIFFERN1'TKAN ITEM 2 1, 	 CITY 	 STATE 	ZIP CQP. 
MERIDIAN FORECLOSURE SERViCE 8485W. SUNSET xD.,.STE. 205 LAS VEGAS NV 89113 	 - 

NAMES AND C MPLETE ADDRRSSE$ OF THE FOu OWING OFFICERS. (The corporation-must have these three officers,  A coTnp 
•tilefor the specifi oflloer may be added: however, the preptinted tVes oh ths form must-not be altered.) 	 - 
S. CHIEF eXECUTIVE OFFICER? 	 555 	 -. 	,. 	. 	CITY 	 STATE 	ZIP CODE 
DIANNE K BURNETT 9999 AMBER FILD ST. LAS VEQS, NV 89178. 

6. SEORBTARYI 	 ADORES5 	 . 	 ., 	 -. 1 	 STATE 	41PCCGE 

DIANNE K. BURNETT 	kMSE FIELD ST. LAS VS. MV 89178 

T, CHEF FINANCIAL OFPIR' 	 ADDRESS 	 CITY 	 STATE 	ZIP COD 

DIANNF K. BURNETT 9999 AMBER FIELD ST. LAS VEGAS MV 89178 

NAMES AND COMPLETR ADDRESSES OF ALL DIRECTORS, INCLUDING DIRECTORS WHO ARE ALSO OFFICERS (The corporation 
• must have at least one director. Attach additional pages. if nsssary.) 
G. NMrZ 	- 	 AODRE8S 	 CITY 	 STATE 	ZIP CODE 
DANIELLE 0, LEWS 9999 AMBER FIELD LAS VEGAS, NV 89178 

LNAME 	 AORESS- 	 GUY 	 STATE 	ZIPcQDE 

10.NAME 	 .. 	- ADDRESS 	 CITY 	 STATE 	ZP CObS -: 

11. NUMBER OF VACANCIES ON THE BOAR) OP dIRECTIONS, IF ANY:  

AGENT FOR SERViCE OF PROCESS (If the agent is an iñdlv'dusl, the agentmust reside iIl.CdllfQmia and Item 13 mustb co'npIetsd 
with a California etieet address (a P.O.Box address is not a.coptabIe). If the agent is another corporation, the agent mUst have on file with 
the California Secretary of State .o ce,rtlIodte pursuant tóorporstions Code section 1606 and item 13 must be Mt blank.)- 
12.NAME OF AGENT FOR SERVICE OF PROCESS 	 . 	 -S ..  -. 

MICHAEL W BV  RNETT 

13.S.TRSEIAOORESS OF AGENT FOR SERViCE OF PROCESS IN OAUFQRNI pP AN INDIVIDUALCITY - 	STATE 	ZIP COOS 
• 4875 MACARThUR CT. STE. 1540. NEWPORT BEACH, CA 92680  

- 
TYPE OF  
1478$8cIBE THE TYPE OP'BUSINESS OF ThE CONPOFATION  

fOREcLOSURE SERVIOE COMPANY  

'15 BY SUBMftiNC This STATFME1 OP IF'IFORMT7ON 73 THE CAL PORNIA SECRETMY OF S'ATS Tl9 CCRPORA71ON CER1'IFI$ ThE INEORIATION 
HEREIN. INCLUDING ANY ATTACFIM5NTS IS TRUE AND tORREOT, . 	 •••'- 

	

_P1NNE K EURNErr 	PRESIDENT  
DATE 	 TYPE OR PRIN1NMtEOF PERSON COMPLETING ThE FORM 	. 	 TITLB 	-. 	 SIGNATURE 

$1403 C (REV Oii2aos 	 . . 	 . 	 . APPROVED BY SECIETMY OF STATE 

- 	- 	S 	- 	S 	_ 	- 	S 'S 	S S •S S 	S 	......... : 	' 	'' 	- 	-.-.;- 	-.: 



-G WF 	ocum 	34-6 	Filed 03/14/12 	Page .,4: 
pff 

- I1-S53S5 

i1 	StateofCaflfornia 
Scret 	of State 

Sta3mont of InformatVon 	' 
Domecti g Sock wd ArfcuIturaI Cau'per-* ov., arpraUoni) 

FEES (Fing and 1116Io*$) $LCQ If amendnont No tntudftons FILED: 
IMPORTANT — READ INSTRUCTIONS BEFORE COPLE11NG ThIS FORM in 	 d1he SecratwyofSie 

. 	.. . 	; 	. 	?: 	 - 	: 	:• . 	• 	. . thsmC3m 	. 	. 	 .. 

I CORPORATE NAM E 	 1  j4 	4 20 MTDS INO 
414't Se 5aori,yofto 

.. • ' 	. 	. 	'..: 	.. 	,. 	. 	:• 	, ..... :::::. :, 	• 
: 

• 

I 	 j 

--- 

Af- 
spies 

•• ..;._:. 	•. 	.._ . 	 ..: 	.'...:i.. 	.-_.ji_ 	...: 	.: . 	. 	i- 	- 	-U.. • 	. 	. 	•1 

2P$° AddressR 	 fl 	1IIbbreV1th. name eftbe 	 3 aftidt1wif P. 	oxoiY 
t SRTAcDS OP4FAL ExCuTøcpIc 	 i 	rAcm STATE 	MP lQØ 
8485 W Sunset pwad,  1, uits 205 	 I 	vegas 
3. sTRrADDM55 OF FRlHCAL 8NES1GA1.FPOHIAI  4P4NY 	 01W 

 W\/ 	113 
RATE 	iP COOE 

2 SAN JOAQLIIN PLAZA, SUITE 215 	 NEWPORT BEACH CA 
4 ' 	orty MP GM 

Naes arni 	cmpMàAddreB 	QIiWPOI1cWkIg OUcor (T 	cerpor&toi musi 1Idthi 	oøicete. A coirthIe 1W for the pecm 
offleermay be ddnd howver rnr1ied Ike on this form muo1e aLieM4 
S 	C4Ii 	 AØ'ST 	 y jp DIANNE BURN1T 
	 G465 W. SWSGI Rcd 	u1te 208 	1 	La Vegas NV 	81 13 

6 5CRETMY 	 AvbRSi 	 . 	 flY 31AE 	ZIOD 
DANELLE LEWIS 	 8485W 8unsetROad,Stfte2O5 	Lee Veges NV 	113 

qI 	 . 	CITY STATE 	ZIP.0001E 
DIANNEBURNETI 	 8485W 3nsetRqac&Io2O 	Las Vegas NSF 	89113 
IN=ard CS1IWAdthu$,s aVtI DfrQtct 	InfhlhIg 	rorfl'Hrn Also OffICere (The cipsiaUon mud hs 	one 

ddWos1 	es 
 CITY STATE 	ZIPCODE 

ETT 	 8485vv Sunset Road Suite nj 	Las Vegas MV 	89113 
S!ATE 	ZIPCODE 

 

P1111A 

ADD5$3 	 on arm 

Of 
W  

cp 
Boxs dncø 	 taenl muethanf5ewlththeCeu(ofnffi aa*iy 

13 must be teftblnk I 
rpoRsERvtcaopRose 

I MtCHAELW 8URNETI 	
I 

I3 	 IN CAuFo 	IF4NINDIVIpUØt. 	cm STATE ' ZIP CODE 
3 am JOQUPILAZAI  SUtTE 215 	 NEWPORT BE1CH CA 	g2eo 

?ePEOFiOFTHEOORPOON 
rOsURE'Rus1tE 

a 
Jig 

1I2812Oi1 	MICHAEL.W BURWETf  
— 1YPE1PR(NT NAME OP PERSON COMPLETING F1 	ma ThRE — 

81-2000 (REV 10L20'15) AP  IlL 
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EXHIBIT "F" 
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Department of Business License 
JACQUELINE R. HOLLOWAY 

DIRECTOR 

500 SOUTH GRAND CENTRAL PKY, Vw FLOOR 
P.O. BOX 551810 

LAS VEGAS, NEVADA 891554810 
(702) 455-4252 
(800) 328-4813 

FAX (702) 386-2168 
hurJ/wwv.clpk'ountviv,L'uy/business 1ieene February 29, 2011 

Shawn Christopher 
2625 N Green Valley Pkwy #110 
Henderson NV 89014 
RE: Meridian Foreclosure Service - 42001975.597 

Re: Request for Public Records 
Dear Mr Christopher: 

The Department has received your request for public records. The Department is unable to produce the 
requested record for inspection 'or copying within 5 business days from the receipt of your request for one 
or more of the following reasons: 

I. X The record(s) responsive to your request are attached. 

2. £1 The record(s) requested is not in the legal custody or control of the Department. 

3. 0 The record(s) requested must be retrieved from an off-site location and will be available for 
inspection or copying on  

4. .X The record(s) requested contains information deemed confidential and will be available on 
March 3, 2012 after the confidential information has been redacted. 

5. 0 The record(s) requested require a payment of$ 1.00 fee for each page photocopied. 

6. 0 Certification of the record by the Custodian of Records has been requested and an additional fee 
of $6.00, in addition to $1.00 fee for each page, is required. 

Please make your check in the amount of$ 	 payable to Clark County Department of 
Business License, Upon receipt of payment, the Department will forward the requested copies. 

If you have any questions, please call Ruth Reda, Custodian of Records, at (702) 455-4254. 
Sincerely. 

JaWcq 
Director 
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Department of Business License 
JACQUELINE IL HOLLOWLY 

DIRECTOR 

500 SOUTH GRAND CENTRAL PKY, 31M FLOOR 
P.O. BOX 551810 

LAS VEGAS, NEVADA 89155-1810 
(702) 455-4252 
(800) 328-4813 

FAX (702) 386-2168 
http://www.ciatkcountyrw.gov  

STATEMENT OF CERTIFICATION 

The document to which this certificate is attached is a full, true and correct 
copy of the original instrument on file and of record in this office. 

Meridian Foreclosure Service 
8485 W Sunset Rd #205 
Las Vegas Nevada 89113 
Business License 42001975.597 
Administrative Office Space 
Initial License: 03/14/2011 
Status: Licensed 
Owner(s): Dianne K Burnett 

72t~~4-JMWQ 	February 29,2012 
Ruth Ann Reda 
Custodian of Records 
Department of Business License 
County of Clark 
State of Nevada 
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EXHIBIT "G" 
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Entity Details - Secretary of State, Nevada 	 Page 1 of  

Home I About Rem I Calendar I NMS I FAQ t Forms I Couai1 U' 

	

Home 	 tnrmmecIon 	 EtecUon 	 BiaIno,e 	 LiOnsIng 	Securities 	 Online Center 	 Center 	 Canter 	 Center 	 Center 	 Services 
Ny Dab Reporte Nuelne,, Eulity Renrrh Login (RI, ACCIICI I.Ietc) Login (Date Reperto) 

MERIDIAN FORECLOSURE SERVICE 

	

[ 	NewSearrj 	1 	 f 	PtWprFrjeMJt, 	1 	 l 

Business Entity Information 

Status: Active File Date: W1812007 

Type: Foreign Corporation Entity Number E0679312007.6 

QuailMno State: CA LtofOjticere Due: 813112011 

- 	 ManaqedBy Exoiratlon Data: 

PlY Business ia NV20071111649 Business License Eu: 813112011 

Registered Agent Information 

Name: PARACORP INCORPORATED Address 1: 310 N CARSON ST #208 

Address 2:  City; CARSON CITY 

Sbata, NV Zip Code: 89701 

Phone: Fax: 

Malng Address 1: MailIng Address 2: 

Mailing City:  Mailing Slate: NV 

MailngZlp Code: 

Agentlype: Commercial Reglstesed Agent .Corporatlon 

Jurisdiction NEVADA 	- status:j - Active 
Viewailbushiess entities uriftIb is 	scent 

Financial information 

No 	L;ri: 	1 	Ti 

Officej 	 o indude Inactive Officers 

Pmsldent DIANNE SURNET 

Address 1: 1 9999 AMBER FIELD STREET Address 2: 

City: LASVEGAS State: NV 

Zip Code: 09178 Country: USA 

Status; Active Email: 

Tsurer-DLANNEBURNETr 

Address 1: SSS9 AMBER FIELD STREET Address 2: 

City: LAS VEGAS State: NV 

Zip Code; 89178 Country: USA 

Status: Active Email; 

h*nIImnsetee n /ent 	hIP 	fl.+nfl. 	 I 1 11 AMA I ft 
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Entity Details - Secretary of State, Nevada 	 Page 2 of 2 

Director- DIANNE BURNEII 

Address 1: 8999 AMBER HELD STREET Address 2: 
LAS VEGAS State.,  NV 

Zip Code: 99178 Country: USA 
SteWs: Active Email: 

ftretW-DANIELLELEM 

Address 1: 9999 AMEER HELD SThEET Address 2: 
City: LAS VEGAS State: NV 

Zip Code: 89178 Courrtiy: USA 

Status; Active Email; 

ActionsAmendments 

information Center I Election Center I Eurtnese Center I Ucenstn Center I Securities Center j Online Services 	 contact Us I Sftemap 

101 N Carmn Sited &(s 3 Carscn City, NV 897011 (775) 684.57H 
0 203 AU Ri9Ins PAUflIaJ. Prt.!5CV Parley ssd pisdairmf l AJTl61r 

)W'°h) ThWR'7 	li/t A11t1 Ifl 
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EXHIBIT "H" 



Business Search - Business Entities - Business Programs 	 Page 1 of 1 
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Secretary of State 	Administration Elections Business Programs Political Reform Archives Registries 

Business Entity Detail 

Data is updated weekly and is current as of Friday, March 09, 2012. It is not a complete or certified 
record of the entity. 

Entity Name: MERIDIAN FORECLOSURE SERVICE 

Entity Number: C1728349 

Date Filed: 07/15/1993 

Status: ACTIVE 

3urisdictlon: CALIFORNIA 

Entity Address: 8485 W SUNSET RE) STE 205 

Entity City, State, Zip: LAS VEGAS NV 89113 

Agent for Service of Process: MICHAEL W BURN EVE 

Agent Address: 3 SAN JOAQUIN PLZ STE 215 

Agent City, State, Zip: NEWPORT BEACH CA 92660 

* Indicates the Information Is not contained In the California Secretary of State's database. 

• If the status of the corporation is 'Surrender, the agent for service of process is automatically 
revoked. Please refer to California Corporations Code section 2U4 for information relating to 
service upon corporations that have surrendered. 

• For Information on checking or reserving a name, refer to Name Availability. 

• For information on Ordering certificates, copies of documents and/or status reports or to request a 
more extensive search, refer to Information Reqgests. 

• For help with searching an entity name, refer to Search Tjps. 
• For descriptions of the various fields and status types, refer to Field  D 

Definitions. 

R9#!k§Mch  

!YJifAtiTIE!it I flee .. 
Copyright © 2012 California Secretary of State 

Business Entitles (BE) 

Online Services 
- Business Search 

Disclosure Search 
• BElle Statements 
- Processing Times 

Main Page 

Service Options 

Name Availability 

Forms, Samples & Fees 

Annual/Biennial Statements 

Filing Tips 

Information Requests 
(certificates, copies & 
status reports) 

Service of Process 

EAQ5 

Contact Information 

Resources 
- Business Resources 
- Tax Information 
- Starting A business 
- International Business 
• Relations Program 

Customer Alerts 
- Business Identity Theft 
- Misleading Business 

Solicitations 

http://kepler.sos.ca..gov/cbs.aspx 	 3/14/2012 
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Nicholas A. Boylan, Esq. 
Nevada Bar No. 5878 
LAW OFFICES OF NICHOLAS A. BOYLAN, APC 
450 A Street, Suite 400 
San Diego, CA 92101 
Phone: (619) 696-6344 
Fax: (619) 696-0478 

Shawn Christopher, Esq. 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2625 N. Green Valley Pkwy, #110 
Henderson, NV 89052 
Phone: (702) 737-3125 
Fax: (702) 458-5412 

JEFFREY BENKO, a Nevada resident; 
CAMILO MARTINEZ, a Nevada resident; 
ANA MARTINEZ, a Nevada resident; FRANK 
SCINTA, a Nevada resident; JACQUELINE 
SCINTA, a Nevada resident; SUSAN 
WORTH, a Nevada resident; RAYMOND 
SANSOTA, a Ohio resident; FRANCINE 
SANSOTA, a Ohio resident; 
SANDRA KUHN, a Nevada resident; JESUS 
GOMEZ, a Nevada resident; SILVIA 
GOMEZ, a Nevada resident; DONNA 
HERRERA, a Nevada resident; 
ANTOINETTE GILL, a Nevada resident; 
JESSE HENNIGAN, a Nevada resident; KIM 
MOORE, a Nevada resident; THOMAS 
MOORE, a Nevada resident; 

Plaintiffs, 
V. 

QUALITY LOAN SERVICE CORPORATION, 
a California Corporation; APPLETON 
PROPERTIES, LLC, a Nevada Limited 
Liability Company; MTC FINANCIAL, INC. 
dba TRUSTEE CORPS, a California 
Corporation; MERIDIAN FORECLOSURE 
SERVICE, a California and Nevada 

CASE NO: 2:12-cv-00224-RCJ-GWF 

CERTIFICATION OF SERVICE OF 
PLAINTIFFS' MOTION TO REMAND TO 
NEVADA STATE COURT, PURSUANT 
TO THE "LOCAL CONTROVERSY 
EXCEPTION" TO THE CLASS ACTION 
FAIRNESS ACT 

Judge Robert C. Jones 

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 
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Corporation dba MTDS, Inc., dba MERIDIAN 
TRUST DEED SERVICE; NATIONAL 
DEFAULT SERVICING CORPORATION, a 
Arizona Corporation; CALIFORNIA 
RECONVEYANCE COMPANY, a California 
Corporation; and DOES I through 100, 
inclusive, 

Defendants. 

CERTIFICATE OF SERVICE OF 

I hereby certify that on the 14th day of March, 2012, a true and correct copy of the 
foregoing "PLAINTIFFS' MOTION TO REMAND TO NEVADA STATE COURT, 
PURSUANT TO THE "LOCAL CONTROVERSY EXCEPTION" TO THE CLASS ACTION 
FAIRNESS ACT" was forwarded to all parties and counsel as identified on the Court 
generated Notice of Electronic Filing. 

A 	ployee of Law Office of Nicholas A. Boylan, APC 
















































































































