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DISTRICT COURT
CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident; yCase No.: A-11-649857-C
CAMILLO MARTINEZ, a California ) Dept .No.: XXIX

resident; ANA MARTINEZ, a )
California resident; FRANK SCINTA, )
a Nevada resident; JACQUELINE SCINTA, )
a Nevada resident; SUSAN HJORTH, a )
Nevada resident; RAYMOND SANSOTA, }
a Ohio resident; FRANCINE SANSOTA, )
a Ohio resident; SANDRA KUHN, a )
Nevada resident; JESUS GOMEZ, )
a Nevada resident SILVIA GOMEZ, )
a Nevada resident, DONNA HERRERA, )
a Nevada resident; ANTOINETTE )
GILLE, a Nevada resident, )
JESSE HENNIGAN, a Nevada resident, )
KIM MOORE, a Nevada resident, )
THOMAS MOORE, a Nevada resident; )
SUS KALLEN, a Nevada resident; )
ROBERT MANDARICH, a Nevada resident; )
JAMES ICO, a Nevada resident and )
PATRICIA TAGLIAMONTE, a Nevada resident)
Plaintiff, )

)

)

)

)

)

)

vs.

QUALITY LOAN SERVICE CORPORATION, a
California Corporation;

/77

VIDEO DEPOSITION OF FRANCINE SANSOTA,

taken at 2520 Saint Rose Parkway,

Henderson, Nevada 89074, beginning at 1:42 P.M.
and ending at 3:04 P.M. on Thursday, November 17, 2016

Reported by:

Sarah Padilla, CCR NO. 929
Job No. 2479160B

Pages 1 - 65

Suite 316
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Veritext Legal Solutions
877-955-3855
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APPLETON PROPERTIES, LLC, a

Nevada Limited Liability Company;
MTC FINANCIAL, INC. dba TRUSTEE
CORPS, a California Corporation
MERIDIAN FORECLOSURE SERVICE,

a California and Nevada Corporation
dba MTDS, Inc¢c., dba MERIDIAN TRUST
DEED SERVICE; NATION DEFAULT
SERVICING CORPORATION, an Arizona

Corporation; CALIFORNIA RECONVEYANCE

COMPANY, a California Corporation;
and DOES 1 through 100, inclusive,

Defendants.
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They took us under our feet and took our home away

from us 1s what we felt.

Q The bank did?

A The bank did.

Q Yeah.

A We didn't get to make any provisioms. If

we could have made better provisions and payments to
make our home, we would have stayed.

Q Uh-huh. Who told you to leave?

A That was our decision to leave, actually.
But we knew we were losing our home.

Q So you -- had you received an eviction
notice of any kind?

A The eviction notice came up two months
after we left, our neighbor said, the yellow sigh
and eviction on it. And I didn't want to stay to
see that because it was very distraught for me.

Q So did you have any written communication

with MTC Financial?

A No, we didn't receive anything from them

until after it was all done.

Q Did you ~--

A They never contacted us to make any
arréngement.

Q Did you have any e-mail communications
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with MTC Financial?

A No.

cancwT—c

Q So did you ever telephone them for any

information?

A I didn't know who they were.

Q\\ When did you first learn who they were?

A When it was all over.

Q When you say all over, you mean after the

foreclosure sale?

A After the foreclosure.
Q Yeah.
A It might have been different if they --

MR. BOYLAN: Let's wait, Francine, for a

guestion.

THE WITNESS: I'm sorry.

MR. BOYLAN: That's okay. Take your time.
We have to let him ask the questions. Take your
time.

THE WITNESS: I know.

BY MR. CERAN:

Q So when you left town, left Las Vegas to

move back to Ohio, had you already -- had you become
informed that the -- that you were in default under

the first mortgage? Had the bank declared a notice

of default on the mortgage?
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MR. BOYLAN: It is vague. Calls for
speculation. It is ambiguous for a lay witness as
phrased.

THE WITNESS: I don't understand.

BY MR; CERAN:

0 Well, when you left town, did you know

that you were already in default under the mortgage?

MR. BOYLAN: Same objection as to default.

BY MR. CERAN:

Q. Do you understand the question?

A Uh-huh. |

Q Okay.

A We knew we were in default.

Q Yeah. And did you ever receive from

Trustee Corp. any kind of a writing that said that
it was a debt collector?

MR. BOYLAN: Excuse me. Can you use MTC
so we don't confuse the witness?
BY MR. CERAN:

Q I'm sorry. I always use Trustee Corp.

And this morning I heard for the first time people
referring to it as their formal company name. So I
will try to use MTC. I apologize. I don't mean to
confuse you.

Did you ever see any document that said
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MTC was a debt collector?
MR. BOYLAN: Anytime up until today,

Counsel, can you clarify?

BY MR. CERAN:

Q Sure.
A No.
Q Okay. Well, let me ask you. Did you ever

receive any wire instructions from MTC as to how to

wire money to it?

A No, I don't recall.

Q Did you ever receive any kind of a notice

from MTC that stated in words or in substance, "This

is an attempt to collect a debt and any information

obtained will be used for that purpose"?

A No.

Q Did you know anybody at MTC?

A No.

Q Did you ever have any reason to find out

anything about the people who work at MTC?

A No. And they never contacted us, so we
didn't know anything.. No one éver made
Sommunication.

Q Okay. ©Now, I am going to subject you to

the same thrill that I subjected your husband to

this morning, and I'm going to ask you about a bunch
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I, Francine Sansota, witness herein, do hereby
certify and declare under penalty of perjury the within
and foregoing transcription to be my deposition in said

action; that I have read,

my signature to said deposition.

Francine Sansgota

Witness

Date

corrected and do hereby affix
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STATE OF NEVADA)
) Ss

COUNTY OF CLARK)

I, Sarah Padilla, a duly commissioned and
licensed court reporter, Clark County, State of Nevada,
do hereby certify: That I reported the taking of the
deposition of the witness, Francine Sansota, commencing
on Thureday, November l7,v2016, at 1:42 P.M.; That prior
to being examined, the witness was, by me, duly sworn to
testify to the truth; That thereafter I transcribed my
shorthand notes into typewriting and that the typewritten
transcript of said deposition is a complete, true, and
accurate record.of gaid shorthand notes. I further
certify that I am not a relative or employee of any
attorney or counsel of any of the parties nor a relative
or employee of an attorney or counsel involved in said
action, nor a person financially interested in the action;
that a request [x] has [] has not been made to review the
transcript.

IN WITNESS WHEREOF, I have hereunto set my
hand in the County of Clark, State of Nevada, this 22nd

day of December..

<%¥signature%>

SARAH PADILLA, CCR 929
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Cathe Cole-Sherburn
November 01, 2016

DISTRICT COURT

CLARK COUNTY NEVADA

JEFFREY BENKO, A NEVADA RESIDENT;
ET AL.,

Plaintiffg,

vS. Cage No. A-11-649857-C

QUALITY LOAN SERVICE CORPORATION, A
CALIFORNIA CORPORATION; ET AL.,

Defendants.

VIDEOTAPED DEPQOSITION OF CATHE COLE-SHERBURN
Tuesday, November 1, 2016‘
10:42 a.m.
1851 East First Street, Suite 1550

Santa Ana, California

REPORTED BY:
Brenda Pauley

CSR No. 6335

U.S. LEGAL SUPPORT
(714)486-0737

RA000382
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Cathe Cole-Sherburn
November 01, 2016

APPEARANCES :

For Plaintiffs:

LAW OFFICES OF NICHOLAS A. BOYLAN, A.P.C.

BY: NICHOLAS A. BOYLAN, ESQ.
444 West "C" Street.

Suite 405

San Diego, California 92101
(619) 696-6344

nablawfirm@gmail.com

For Defendant MTC Financial:

BURKE, WILLIAMS & SORENSEN, LLP
BY: ALLAN E. CERAN, ESQ.

444 Soﬁth Flower Street

Suite 2400

Los Angeles, California 90071
(213) 236-0600

aceran@bwslaw. com

Also present:

TOM CAVANAUGH, VIDEOGRAPHER

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

MR. BOYLAN: Nicholas Boylan representing the
plaintiffs in the case.
THE VIDEOGRAPHER: Thank you.
The certified court reporter is Brenda

Pauley. Would you please swear in the witness.

CATHE COLE-SHERBURN,
having been first duly sworn, was examined and

testified as follows:

EXAMINATION

BY MR. BOYLAN:

0 Thank you. And good morning.

A Good morning.

Q Please state your name again.

A Cathe Cole-Sherburn.

Q How are you employed?

A I am the senior viqg—priiig?nF_2£;Trustee
Corps.

@  How long have you held that position?

A April Sth, 2011.

Q How are you feeling today?

A Fantastic.

Q Excellent.

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

A No.

Q Very good.

What was your date of first employment with

what we call Trustee Corps ormMTC>Quripg the deposition

‘today?

A pril soh.

Q 201}?

A Correct,

Q Eo you had no prior posi?ion yEEh that
entity?

A Correct,

Q What was'your immediately prior employer?

A Prior to Trustee Corps?

Q Yes.

A First American.

Q What 1is that?

A It's a title agency, title company.

Q How long were you with that company?

A Approximately one year.

0 What was your position there?

A Senior vice-president.

Q With what duties?

A Over the trustee division.

0 What does that mean?

A Oversaw the non-judicial foreclosure

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

positions. I'm not trying to start an argument. But
they don't comply with the court's order because we need
all of policies and procedures, particularly during the
critical period of 2007 to 2012. And I will not be able
to complete this witness's deposition without those.

We think they should have been disclosed in
June of this year. As you know -- again, I mean this
respectfully. I'm not trying to start an argument.
These documents have peen leaking out ovér a period of
months.

In our view this doesn't comply with the
court's order. So this is just a part of my meet and
confer. I don't want to belabor the redord;

I will assume you disagree, if you want me
to, but it's a real problem when we don't have documents
from 2007 to 2012.

MR. CERAN: I'm happy to meet and confer with
you, but, you know, not -- obviously not during a
deposition.

MR. BOYLAN: Okay.

0 Where it says revised -- well, it saysg

R-E-V period 12 dash 2015 on the lower left-hand corner

on page 307. What does that mean?

A ~ There was a revision done on December of

2015.

tr st bta

U.S. LEGAL SUPPORT v 77
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Cathe Cole-Sherburn
November 01, 2016

Q As you sit here today, do you know what was
revised?

A I do not.

Q Do you know whether -- I apologize if I

have already asked this, ma'am. Do you know whether

there was a borrower communication policy when you

joined in 2011°7?

e

A I do not.
0] Could you estimate when you first became

aware that such a policy existed?

A i don't know if there was one, so I can't
answer that guestion.

Q No. But, for example, you might say,
"Well, I know in 2013 we had one because we had this
meeting and we wanted to revise it." I am just trying
to swab out when you might have become aware of it.

A 2014, 2015 when I took over -- when they

created compliance and audit at that point, definitely.

Q Okay. But were you over all of the
foreclogure work when you joined in 20117

A Yes.

Q And you don't think you would have becowme
aware of it -in your duties at that time?

A I wasn't overseeing that part of it.

Q Who was?

U.S. LEGAL SUPPORT
(714)486-0737

78
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Cathe Cole-Sherburn
November 01, 2016

Q What would you estimate were the years

covered by that program? Best estimate.

A Maybe 2008 through 2010, 2007 through 2010
maybe. I'm not gquite accurate.
Q Tt actually sounds like a quite accurate

estimate, ma'am.

And as you sit here, you don't know if it's

true as is written on page -- Bates page No. 113 of

Exhibit 4 that MTC was authorized to do those

forbearance agreements?

A I'm just -- based off of reading this -- at

this point again, T wasn't there in 2009, so I have no

idea,

But based off of reading this, it says that
they were Freddie Mac designated counsel and acting on
behalf of Freddie Mac. |

Q And that's with respect to lender loans
that were in some way guaranteed by Freddie Mac? I
apologize for my ignorance. But is that true?

A Freddie Mac was the investor on the loans,

correct.

Q Since the time that you have arrived, 2011,

whether it's Fannie Mae, Freddie Mac or any other

governmental agency, what type of authorizations for

— et b A ST S .

work does MTC hold?

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

A _yon~judicial foreclosure actions, that's
it.

Q Is there any -- to your knowledge -- and
you're the expert, not me -- is there any written

articulation of what all the specific types of acts

related to non-judicial foreclosure that MIC is

authorized by -- to pursue in its business by Freddie or
Fannie?

A Yes.

0 Where is that?

A There is a contract, a specific servicing
agreement.

Q kaay. And those are annual renewéls?

A Yes.

Q . So they date back to your 2011 arrival-?

.\ They should.

Q As far as you know they predate that;
correct?

A Yes.

Q So they should exist for 2007 to 2012 as
well?

A Correct.

Q Okay. Thank you very much.

Counsel, we are going to need those

immediately. Can't finish this deposition without

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

DECLARATION UNDER PENALTY OF PERJURY

I, CATHE COLE-SHERBURN, do hereby certify
under penalty of perjury that I have read the foregoing
transcript of my deposition ta%én on November 1, 2016;
that I have made such corrections as appear noted on the
Deposition Errata Page, attached hereto, signed by me;

that my testimony as contained herein, as corrected, is

true and correct.

Dated this day of ,

2016, at .

California.

Cathe Cole-Sherburn

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

STATE OF CALIFORNIA )

COUNTY OF ORANGE )

I, Brenda Pauley, a Certified Shorthand
Reporter, do hereby certify:

That prior to being examined, the witness in
thé foregoing proceedings was by me duly sworn to
testify to the truth, the whole truth, and nothing but

the truth;

That said proceedings were taken before me at

the time and place therein set, forth and were taken down

by me in shorthand and thereafter transcribed into

typewriting under my direction and supervision;

I further certify that I am neither counsel

for, nor related to, any party to gaid proceedings, nor

in any way interested in the outcome thereof.

In witnesg whereof, I have hereunto subscribed

my name.

Dated: November 11, 2016

' Y J
Uneng

Brenda Pauley
CSR No. 6335

‘&MJ@J
/)

U.S. LEGAL SUPPORT
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAw

SANTA ANA

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of BROOKS HUBLEY, LLP, and

that on February 24, 2017, that a true copy of the DEFENDANT MTC FINANCIAL INC. dba
TRUSTEE CORPS’ CROSS-MOTION MOTION FOR SUMMARY JUDGMENT OR, IN
THE ALTERNATIVE, PARTIAL SUMMARY JUDGMENT AGAINST PLAINTIFFS
RAYMOND SANSOTA AND FRANCINE SANSOTA; DECLARATION OF ALLAN E.
CERAN IN SUPPORT THEREOF was E-Served, e-mailed and/or by placing an original or
true copy thereof in a sealed envelope, with sufficient postage affixed thereto, in the United States
mail at Las Vegas, addressed to:

« Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

»  Christopher Legal Group - Shawn Christopher, Esq.

« Law Office of Nicholas A. Boylan, APC — Nicholas A. Boylan, Esq., Marina Vaisman

»  McCarthy & Holthus - Kristin A. Schuler-Hintz, Esq., Thomas N. Beckom, Esq.

»  Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.

« Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin 8. Soderstrom, Esq.

Via U.S. Mail to:

Antoinette Gill

4754 Deer Forest
Las Vegas, NV 89139
PRO SE
An employee of BROOKS HUBLEY, LLP
DEFENDANT MTC FINANCIAL INC.
pATAE SOIEGIL V] -29-  DBA TRUSTEE CORPS’ CROSS-MOTION

MOTION FOR SITMMARY JITNCEMENT

RA000392
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAW

SANTA ANA

Richard J. Reynolds, Esq.

Nevada Bar No. 11864

E-mail: rreynolds@bwslaw.com

Allan E. Ceran

Pro Hac Vice

E-mail: aceran@bwslaw.com

BURKE, WILLIAMS & SORENSEN, LLP
1851 East First Street, Suite 1550

Santa Ana, CA 92705-4067

Tel: 949.863.3363  Fax: 949.863.3350

Michael R. Brooks, Esq.

Nevada Bar No. 7287

E-mail: mbrooks@brookshubley.com
BROOKS HUBLEY, LLP

1645 Village Center Circle, Suite 60

Las Vegas, NV 89134

Tel: 702.851.1191  Fax: 702.851.1198

Electronically Filed
02/24/2017 12:06:11 PM

Qi

CLERK OF THE COURT

Attorneys for Defendant MTC FINANCIAL INC.
dba TRUSTEE CORPS (erroneously named herein

as MTC FINANCIAL, INC. dba TRUSTEE
CORPS) ,

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILO MARTINEZ, a California
resident; ANA MARTINEZ, a California
resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a Nevada
resident; SUSAN HJORTH, a Nevada
resident; RAYMOND SANSOTA, a Ohio
resident; FRANCINE SANSOTA, a Ohio
resident; SANDRA KUHN, a Nevada
resident; JESUS GOMEZ, a Nevada
resident; SILVIA GOMEZ, a Nevada
resident; DONNA HERRERA, a Nevada
resident; ANTOINETTE GILL, a Nevada
resident; JESSE HENNIGAN, a Nevada
resident; KIM MOORE, a Nevada resident;
THOMAS MOORE, a Nevada resident;
SUS KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada
resident; JAMES NICO, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintiffs,

LA #4832-9116-5763 vl

Case No. A-11-649857-C
Dept. No.: XXIX

MTC FINANCIAL INC. dba TRUSTEE
CORPS’ EVIDENTIARY OBJECTIONS
TO DECLARATION OF NICHOLAS A.
BOYLAN FILED IN SUPPORT OF
SANSOTA’S MOTION FOR PARTIAL
SUMMARY JUDGMENT

March 14, 2017
9:00 a.m.

Hearing date:
Time:

TRUSTEE CORPS’ EVIDENTIARY
OBJECTIONS TO DECLARATION OF
NICHOLAS A ROVI.ANZIREEMN
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P Sonensin, LLP

ATTORNEYS AT Law
SANTA ANA

VS.

QUALITY LOAN SERVICE
CORPORATION, a California Corporation;
APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC. dba TRUSTEE CORPS,
a California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED SERVICE;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and
DOES 1 through 100, inclusive,

Defendants.

: TRUSTEE CORPS’ EVIDENTIARY
LA #4832-9116-5763 v1 -2- OBJECTIONS TO DECLARATION OF
NICHOT.AS A ROYLANAIGRBMIN
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> SORENGEN, TP

ATTORNEYS AT Law
SANTA ANA

Defendant MTC Financial Inc. dba Trustee Corps (“Trustee Corps™) hereby objects to
portions of the Declaration of Nicholas A. Boylan (“Boylan Declaration™) filed in support of

Plaintiffs Raymond Sansota and Francine Sansota’s Motion for Partial Summary Judgment as

follows:
Evidentiary Objections to Declaration of Bijan Laghaei [Exhibit “K> to Boylan
Declaration]
EVIDENCE (EXHIBIT “K” - Laghaei GROUNDS FOR OBJECTION
' Decl.)

On March 20, 2009, MTC Financial, dba Irrelevant (N.R.S. 48.015, N.R.S.
Trustee Corps, (“MTC”) as purported trustee 48.025(2), N.R.S. 48.035); Lack of
of the Deed of Trust for my home, was seeking Foundation, Conclusory (N.R.S. 50.025);
to collect on the loan, including by taking the Improper lay opinion (N.R.S. 50.265).

security i.e. my home, and recorded a Notice of
Default and Election to Sell under Deed of
Trust. A true and correct copy of this Notice is
attached as Exhibit “1”.Laghaei Decl., ] 2,
lines 26-27 and lines 1-2.

Court’s Ruling on Objection to Evidence No. 1:

Dated: Sustained:
Overruled:
EVIDENCE (EXHIBIT “K” — Laghaei GROUNDS FOR OBJECTION
Decl.) :
As shown on the face of the Notice of Default, Irrelevant (N.R.S. 48.015, N.R.S.
MTC identified itself as a debt collector: 48.025(2), N.R.S. 48.035); Lack of
“TRUSTEE CORPS IS A DEBT Foundation, Conclusory (N.R.S. 50.025).
COLLECTOR. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT
PURPOSE.” Id. at § 2, lines 3-5.

Court’s Ruling on Objection to Evidence No. 2:

Dated: Sustained:

Overruled:

TRUSTEE CORPS’ EVIDENTIARY
LA #4832-9116-5763 v -3- OBJECTIONS TO DECLARATION OF
- NICHOTAS A ROYT.ARLBHHESR ™N
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAW

SANTA ANA

EVIDENCE (EXHIBIT “K” — Laghaei
Decl.)

GROUNDS FOR OBJECTION

In approximately July 2009, I sought to
negotiate on my mortgage loan so that I could
stay in my home, after I became in default
under the Note. Id. at { 3, lines 6-7.

Irrelevant (N.R.S. 48.015, N.R.S.
48.025(2), N.R.S. 48.035).

Court’s Ruling on Objection to Evidence No. 3:

Dated: ' Sustained:

Overruled:

EVIDENCE (EXHIBIT “K” — Laghaei
Decl.)

GROUNDS FOR OBJECTION

To that end, I sought a forbearance agreement
on the loan with Bank of America (“BAC”)
formerly known as Countrywide Home Loans.
Id at § 3, lines 7-9.

Irrelevant (N.R.S. 48.015, N.R.S.
48.025(2), N.R.S. 48.035); Lack of
Foundation, Conclusory (N R.S.50.025).

Court’s Ruling on Objection to Evidence No. 4:

Dated: Sustained:

Overruled:

EVIDENCE (EXHIBIT “K” — Laghaei
' Decl.)

GROUNDS FOR OBJECTION

A true and correct copy of this forbearance
agreement is attached as Exhibit “2”. Id. at §
3, lines 9-10.

Irrelevant (N.R.S. 48.015, N.R.S.
48.025(2), N.R.S. 48.035).

LA #4832-9116-5763 v1 -4 -
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Court’s Ruling on Objection to Evidence No. 5:

Dated: ' : Sustained;

Overruled:

EVIDENCE (EXHIBIT “K” — Laghaei GROUNDS FOR OBJECTION
Decl.)

In negotiating this loan forbearance agreement, Irrelevant (N.R.S. 48.015, N.R.S.
I communicated with MTC, as the collection 48.025(2), N.R.S. 48.035); Lack of
agent for BAC. Id. at 4, lines 11-12. Foundation, Conclusory (N.R.S. 50.025).

Court’s Ruling on Objection to Evidence No. 6:

Dated: Sustained:
Overruled:
EVIDENCE (EXHIBIT “K” — Laghaei GROUNDS FOR OBJECTION
Decl.)
I was told by MTC representatives that a Irrelevant (N.R.S. 48.015, N.R.S.
modification would be worked out for my loan 48.025(2), N.R.S. 48.035); Lack of
and not to be concerned with MTC’s Notice of Foundation, Conclusory (N.R.S. 50.025).
Default and Notice of Trustee’s Sale. Id. at
4, lines 12-14.

Court’s Ruling on Objection to Evidence No. 7:

Dated: . Sustained:

Overruled:

EVIDENCE (EXHIBIT “K” — Laghaei GROUNDS FOR OBJECTION
Decl.)

I therefore believed that a loan modification Irrelevant (N.R.S. 48.015, N.R.S.
was to be worked out. Id. at § 4, lines 14-15. 48.025(2), N.R.S. 48.035).

Court’s Ruling on Objection to Evidence No. 8:

Dated: Sustained:

TRUSTEE CORPS’ EVIDENTIARY
LA #4832-9116-5763 vl -5- OBJECTIONS TO DECLARATION OF
NICHOTLAS A ROYLARWESHEP ™N
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Overruled:

EVIDENCE (EXHIBIT “K” — Laghaei
Decl.)

GROUNDS FOR OBJECTION

As part of and pursuant to the agreement, MTC
collected from me on the loan and I paid MTC
a total of $19,810.00, to be passed on to BAC,
through its collection agent MTC, as Trustee
Corps, through a series of three cashier’s
checks dated July 6, 2009, August 5, 2009, and
October 19, 2009. True and correct copies of
these checks to MTC as attached as Exhibit
“3”. These checks were made out to Trustee
Corps (MTC), for the BAC loan. Id. at 5,
lines 16-21.

Irrelevant (N.R.S. 48.015, N.R.S.
48.025(2), N.R.S. 48.035); Lack of
Foundation, Conclusory (N.R.S. 50.025).

Court’s Ruling on Objection to Evidence No. 9:

Dated: ' Sustained;

Overruled:

Evidentiary Objections to Paragraphs 4 16 and 17 of Boylan Declaration

EVIDENCE (Boylan Decl., | 16)

GROUNDS FOR OBJECTION

On January 31, 2017, I deposed MTC Senior
Vice-President Gloria Juarez in this matter.
Ms. Jaurez swore on January 31, 2017, that
there had been no material change in MTC’s

business operations in the State of Nevada
since 2002. Boylan Decl., § 16, lines 11-13.

Hearsay (NRS 51.065); Irrelevant (N.R.S.
48.015, N.R.S. 48.025(2), N.R.S. 48.035);
Lack of Foundation, Conclusory (N.R.S.
50.025).

Court’s Ruling on Objection to Evidence No. 10:

Dated: Sustained:
Overruled:

TRUSTEE CORPS’ EVIDENTIARY
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EVIDENCE (Boylan Decl., § 17)

GROUNDS FOR OBJECTION

As reflected by the Docket in Ho v. Recontrust
Co., NA (9" Cir. October 19, 2016), 840 F.3d
618, the Plaintiff Appellant in that matter filed
its petition for panel rehearing or rehearing en
banc on December 18, 2016. From the recent
docket entries it appears that the Ninth Circuit
may decide to rehear the case en banc as
requested. Boylan Decl., § 17, lines 15-19.

Irrelevant (N.R.S. 48.015, N.R.S.
48.025(2), N.R.S. 48.035); Lack of
Foundation, Conclusory (N.R.S. 50.025).

Dated:

Court’s Ruling on Objection to Evidence No. 11:

Sustained:

Overruled:

AFFIRMATION

Pursuant to NRS 239B.030

* %

DATED this 24th day of February, 2017

* Kk w

BROOKS HUBLEY, LLP
1645 Village Center Circle, Suite 60
Las Vegas, NV 89134

By:

LA #4832-9116-5763 v1

-,

Michael R. Brook§,~

Attorneys for Défendant .

MTC FINANCIAL INC. dba TRUSTEE
CORPSINC. dba TRUSTEE CORPS

TRUSTEE CORPS’ EVIDENTIARY
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of BROOKS HUBLEY, LLP, and
that on February 24, 2017, that a true copy of the MTC FINANCIAL INC. dba TRUSTEE
CORPS’ EVIDENTIARY OBJECTIONS TO DECLARATION OF NICHOLAS A.
BOYLAN FILED IN SUPPORT OF SANSOTA’S MOTION FOR PARTIAL SUMMARY
JUDGMENT was E-Served, e-mailed and/or by placing an original or true copy thereof in a
sealed envelope, with sufficient postage affixed thereto, in the United States mail at Las Vegas,
addressed to:

* Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

*  Christopher Legal Group - Shawn Christopher, Esq.

« Law Office of Nicholas A. Boylan, APC — Nicholas A. Boylan, Esq., Marina Vaisman
* McCarthy & Holthus - Kristin A. Schuler-Hintz, Esq., Thomas N. Beckom, Esq.

¢ Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.

« Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin S. Soderstrom, Esq.

Via U.S. Mail to:

Antoinette Gill

4754 Deer Forest

Las Vegas, NV 89139
PRO SE

TRUSTEE CORPS’ EVIDENTIARY
LA #4832-9116-5763 v1 -8- OBJECTIONS TO DECLARATION OF
NICHOLAS A ROYT.ANABHORSR TN
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Richard J. Reynolds, Esq.

Nevada Bar No. 11864

E-mail: rreynolds@bwslaw.com

Allan E. Ceran

Admitted Pro Hac Vice

E-mail: aceran@bwslaw.com

BURKE, WILLIAMS & SORENSEN, LLP
1851 East First Street, Suite 1550

Santa Ana, CA 92705-4067

Tel: 949.863.3363  Fax: 949.863.3350

Michael R. Brooks, Esq.

Nevada Bar No. 7287

E-mail: mbrooks@brookshubley.com
BROOKS HUBLEY, LLP

1645 Village Center Circle, Suite 60

Las Vegas, NV 89134

Tel: 702.851.1191  Fax: 702.851.1198

Attorneys for DEFENDANT MTC FINANCIAL
INC. dba TRUSTEE CORPS

Electronically Filed
02/24/2017 12:31:07 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILO MARTINEZ, a California
resident; ANA MARTINEZ, a California
resident; FRANK SCINTA, a Nevada ‘
resident; JACQUELINE SCINTA, a Nevada
resident; SUSAN HJORTH, a Nevada
resident; RAYMOND SANSOTA, a Ohio
resident; FRANCINE SANSOTA, a Ohio
resident; SANDRA KUHN, a Nevada
resident; JESUS GOMEZ, a Nevada
resident; SILVIA GOMEZ, a Nevada
resident; DONNA HERRERA, a Nevada
resident; ANTOINETTE GILL, a Nevada
resident; JESSE HENNIGAN, a Nevada
resident; KIM MOORE, a Nevada resident;
THOMAS MOORE, a Nevada resident;
SUS KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada
resident; JAMES NICO, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintiffs,

VS.

LA #4825-8821-7411 vl
06190-0965

-1-

Case No. A-11-649857-C
Dept. No.: XXIX

(ELECTRONIC FILING CASE)
DECLARATION OF RANDE JOHNSEN

IN SUPPORT DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE

- CORPS’:

(1) CROSS-MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL SUMMARY
JUDGMENT AGAINST PLAINTIFFS
RAYMOND SANSOTA AND FRANCINE
SANSOTA; AND

(2) OPPOSITION TO MOTION FOR
PARTIAL SUMMARY JUDGMENT OF
PLAINTIFFS RAYMOND SANSOTA AND
FRANCINE SANSOTA

March 14, 2017
9:00 a.m.

DECLARATION OF RANDE JOHNSEN IN

SUPPORT OF MOTION FOR SUMMARY
HINCMENT

Hearing date:
Time:
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QUALITY LOAN SERVICE
CORPORATION, a California Corporation;
APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC. dba TRUSTEE CORPS,
a California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED SERVICE;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and
DOES 1 through 100, inclusive,

Defendants.

I, Rande Johnsen, declare:

1. The following facts are personally known to me, and I have first-hand knowledge
of the same, or are matters of which the Court may take judicial notice. If called as a witness, I
could and would competently testify thereto under oath.

2 1 am the Chief Executive Officer and founder of MTC Financial Inc., dba Trustee
Corps (“Trustee Corps™). My duties with Trustee Corps include, but are not limited to, acting as
its Custodian of Records. At all material times referenced in the Second Amended Complaint,
Trustee Corps has had its principal place of business in Irvine, California.

3. Trustee Corps hés been, and at all times mentioned in the above-entitled case was,
acting solely in the capacity of a foreclosure trustee under a deed of trust with a power of sale to
sell the property in issue at a duly conducted foreclosure sale in the State of Nevada. In this
capacity, Trustee Corps published, mailed, and recorded foreclosure notices, and conducted a
public, non-judicial foreclosure sale in the State of Nevada. I, together with other employees of ]
Trustee Corps, am in charge of managing and/or overseeing foreclosure sales for Trustee Corps’
client lenders and trust deed beneficiaries who refer us properties to initiate non-judicial
foreclosure proceedings. Trustee Corps sends foreclosure notices only upon express written

authority and direction to do so from a deed of trust lender or beneficiary, or from their agents.

DECLARATION OF RANDE JOHNSEN IN
SUPPORT OF MOTION FOR SUMMARY
JIIDGCMENT

LA #4825-8821-7411 v S9.
06190-0965
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1 4, Because of my executive management experience and many years of working at

2 § Trustee Corps since the 1990’s, I am personally familiar with Trustee Cotps® policies, procedures,
3 | and practices in conducting its non-judicial foreclosufe services. I am also personally familiar

4§ with the types or kinds of records prepared in Trustee Cotps’ regular course of conducting a non-
5 | judicial foreclosure, when such records are prepared, how the records are prepared, and the

6 | information and methods of preparation of those records.

7 5. Trustee Corps is not, and at all times mentioned in the above-entitled case was

8 | never, a lender, trust deed beneficiaty, or loan servicer. It neither makes nor negotiates, and has

9 | neither made nor negotiated, loans, trial loan modifications, permanent loan modifications, or

10 || agreements of forbearance. In my experience working for Trustee Corps, the foregoing tasks are
11§ conducted by lenders, trust deed beneficiaries, or loan servicers.

12 6. One of the properties under my supervision has been that of plaintiffs Raymond

13 | Sansota and Francine Sansota (jointly, “Sansota™), 1559 Ward Frontier Lane, Henderson, Nevada
14 | (the “Property”). I'have carefully reviewed the file for the non-judicial foreclosure services

15 } Trustee Corps rendered with respect to the Property [Trustee Sale No. NV09003798-10-1] (the
16 | “Sansota transaction file”) that is the subject matter of this action,

17 7. The Sansota transaction file includes business records of Trustee Corps, that is,

18 § records that are made in the ordinary course of its business by an employee(s) or representative(s)
19 § of Trustee Corps who (1) has personal knowledge of the information being entered into the

20 | business records; (2) has a duty to commit the information into the record; and (3) makes such

21 | entries at or near the time of the event he or she purports to record.

22 8, The Sansota transaction file also includes documents that are prdvided to Trustee
23 | Corps by others who customarily provide documents related to Trustee Corps’ non-judicial

24 } foreclosure services. Such documents, even if they are not created by Trustee Cotps in the

25 | ordinary course of its business, are kept and maintained in the ordinary course of Trustee Corps’
26 | business. All olf the documents attached hereto as exhibits are business records of Trustee Corps

27 | from the above-mentioned Sansota transaction file.

28 || W
Bunke, WiLtiams & DECLARATION OF RANDE JOHNSEN IN
P LA #4846-1627-6018 vl
SorensEN, LLP [ LAHISE 16276018 v -3~ SUPPORT OF MOTION FOR SUMMARY
JIMEMENT

SANTAANA
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1 9. According to the documents that Trustee Corps obtained when it opened the
2 | Sansota transaction file, on January 27, 2004, Sansota signed a promissory note for $128,900 (the
3 | “Note”) in favor of CH Mortgage Company I, Ltd. (“CH Mortgage™).
4 10.  According to officially-recorded documents that Trustee Corps obtained when it
5 | opened the Sansota transaction file, Sansota signed a Deed of Trust securing his obligations under
6 | theNote. The Deed of Trust, which references the Note, was recorded in the Official Records of
7 § Clark County, Nevada, on January 30, 2004, A true and correct copy of the recorded Deed of
8 | Trust is attached hereto as Exhibit A and incorporated by reference herein.
9 11.  OnJuly 28, 2010, an Assignment of Deed of Trust, granting Wells Fargo Bank,
10 | N.A. the beneficial interest under the Deed of Trust was recorded in the Official Records of Clark
11 | County, N_cvada. A true and correct copy of the recorded Assignment of Deed of Trust is
12 } attached hereto as Exhibit B and incorporated by reference herein.
13 12.  OnJuly 28, 2010, Trustee Corps, as agent for Wells Fargo Bank, recorded in the
14 | Official Records of Clark County, Nevada, a Notice of Breach and Default and of Election to
15 | Cause Sale of Real Property Under Deed of Trust (the “Notice of Default), alleging the failure to
16 | pay the principal and interest installments due. A true and correct copy of the recorded Notice of
17 § Default is attached hereto as Exhibit C and incorporated by reference herein. The Sansota
18 | transaction file also includes Affidavits of Service, attached hereto as Exhibits D and E and
19 || incorporated by reference herein, which indicate that, on July 30, 12010, Sansota was served with
20 | the Notice of Default, a Danger Notice, and a copy of the Note by posting the same in &
21 | conspicuous place at the Property. A true and correct copy of the Danger Notice is attached
22 § hereto as Exhibit F and incorporated by reforence herein. Trustee Corps also served Sansota with
23 | the required mediation forms around that time. The Declaration of Mailing, a true and correct
24 | copy of which is attached hereto as Exhibit G and incorporated by reference herein, evidences
25 | that, on August 4, 2010, Trustee Corps sent to Sansota by certified mail a copy of the Notice of
26 | Default.
27 13. The Sansota transaction file includes a Declaration of Non-Military Service, dated
28 | August 24, 2010, and completed by Wells Fargo Bank. A true and correct copy of the
S | e 4o TEAmToNorRawCIOmAIY
Sants Ana TINGMENT
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2 | herein.
3 4. OnJuly 27, 2010, Wells Fargo Bank executed a Substitution of Trustee whereby
4 { Trustee Corps was substituted in as frustee under the Deed of Trust. The Substitution of Trustee
5 § was recorded in the Official Records of Clatk County, Nevada, on October 7, 2010, A true and
6 correct eopy of the recorded Substitution of Trustee is attached hereto as Exhibit I and
7 | incorporated by reference herein.
8 15. On February 8, 2011, a Notice of Trustee’s Sale with respect to the Property was
9 §. recorded by Trustee Corps, as trustee, in the Official Records of Clark County, Nevada, a (rue and
10 § correct of which is attached hereto as Exhibit J and inéorporated by réference herein. A copy of
11 7. the Notice of Trustee’s Sale was mailed by Trustee Corps to Sansota on February 9, 2011, as.
12 | shown by the Declaration of Mailing, a true and correct copy of which is attached hereto asi
13 § ExhibitK and incorporated-by reference herein.
14 | 16.  The Sansota transaction file further reflects that, on February 7, 2011, the Notice
15 : of Trustee’s Sale was posted on the Property in a conspicuous place, in the manner prescribed by
16 § the Nevada Revised Statutes. A true and correct copy of the Affidavit of Posting, with a
17 photograph taken of the posting, is attached hereto as Exhibit L and incorpd_rated by reference
18 | herein.
19 17. Trustee Corps also arranged for publication of the Notice of Trustee’s Sale on
20 three separate occasions, February 9, 16, and 23, 2011, A true and correct copy of the Affidavit
21 of Publication is attached hereto as Exhibit M and incorporated by reference herein.
22 » 18.  On March 9, 2011, in compliance with the Notice of Trustee’s Sale and in exercise
23 | of the power of sale under the Deed of Trust, Sansota’s Property was sold at public avction to a
24 third pérty, Prem Deferred Trust, for $51,000. A true and correct copy of the Trustee’s Deed
25 -Upon Sale, recorded on March 31, 2011 in the Official Records of Clark County, Nevada is
26 3 attached hereto as Exhibit N and incorporated by reference herein.
27 I9,  The Sansota transaction file indicates that, at the time of the foreclosure sale, the
28 || amount of the debt secured by the Property was $133,586.50., Trustee Corps forwarded to Wells
s O IDLOn
SaNTA AN : MDEMENT

RA000405




T { Fargo Bank the $51,000 that it received from the purchaser at the foreclosure sale. A true and
2 || correct copy of the Quigoing Wire Transfer form from the Sansota transaction file, reflecting the
3 | wire transfer of $51,000 to Wells Fargo Bank, is attached hereto as Exhibit O and incorporated by
4 } reference herein,
5 20. In discharging its duties as trustee under the Deed of Trust, Trustee Corps acted in
6 | accordance with the terms of the Deed of Trusf. Trustee Corps’ comment log for the Sansota
7 | Transaction File reflects alt of the dealings between Trustee Corps and Sansota during the
8 | foreclosure process, It is attached hereto as Exhibit P and incorporated by reference herein. The
9 | comment log entries are chronologically set up so the earliest are last and the latest are first,
10 | Material that consists of attorney-client communications and work product and non-relevant
11 | portions has been redacted. As a matter of company policy, procedure, and practice, employees
12 | of Trustee Corps place all written and electronic communications sent or received and all actions
I3 | taken in furtherance of foreclosure services w';th respect to a parficular trustee’s sale on a
14 | comment log designated for the specific real property, When a Trustee Corps’ employee places
15 | his or her entries into the comment log, the entries are not removed. Trustee Corps’ employees
16 | who place their communications in the comment log have personal knowledge of the information
17 | being entered into this business record; they have a duty to commit the information into the |
18 § record; and they have made such entries at or near the time of the event they purport to record.
19 21.  Intreviewing the entries found in the comment log, it can be seen that there is an
20 | absence of any indication that Trustee Corps received any money or property from Sansota and of |
21 ¢ any indication that Trustee Corps retained in connection with the foreclosure of the Property any
22 | benefit that belonged to Sansota. In fact, Trustee Corpé never received any money or property of
23 | Sansota, and it never received any benefit that belonged to Sansota. The comment log also
24 | reflects that, between the recordation of the Notice of Default and ﬂlc sale of the Property at
25 } foreclosure, Trustee Corps did not contact Sansota to attempt to collect any monies from him
26 | whether by telephone, personal contact, or letter. The communications to Sansota were limited to
27 | those actions that were required to be taken by foreclosure trustees under the Kevada Revised
IR | Sedies. Thoonly substaniive consgiieaiion .ij};?asg:g Sumeotaduipg the fo
Arromes A L RS RE CEEONERT
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1 | appears to have been a belated request to Wells Fargo Bank by Sansota to postpone the

fareclosure sale. The comment log indicates that Wells Fargo Bank did not agree to postpone the

2
3 } foreciosure sale.
4 22, Asthe Chief Exccutive Officer and founder of Trustee Corps, neither Trustee

5§ Corps nor | knew, believed, or understood, during the time period beginning with the Notice of
6 | Default and continuing through the foreclosure sale of Sansota’s property, that Trustee Corps was
7 | obligated to obtain a collection ﬂgencj license from the State of Nevada in order to conduct
§ || foreclosures in Nevada. Ia fact, my understanding was that no such license was required, based
9§ on the fact that Trustee Corps’ efforts in Nevada were confined to conducting fareclosure sales
10 | pursuant to the provisions of deeds of trust and Nevada Reviged Statutes, Chapter 107. In that
il | capacily, Trustee Corps did not engage in efforts to cause Sansota to pay any money o the holder
of the deed of trust. Trustee Corps’ job was to sell in accordance with law the Property that
{3 | Sansota had posted as security for the loan taken out fiom his lender; Trustee Corps® client did
[4 | not hire Trustee Corps Lo negotiate a loan extension or collect money or property directly from
I5 § Sansota, .
16 23, Attached hereto as Exhibit Q and incorporated by relerence herein is a true and
17 || correct copy of Trustee Corps’ invaice to Wells Fargo Bank for services that Trustee Corps
I8 | performed in connection with the foreclosure of the Sansota’s property. It reflects that Trustee

19 ¢ Corps merely completed the varjous steps of the foreclosure process set forth in the Nevada

20 § Revised Statutes, Absent from the invoice (just as it was absent from the comment log) is any
indication that Trustee Corps contacted Sansota to attempt to collect from Sansota directly any

22 | money that Sansota may have owed Wells Fargo Bank.

23 | declare under penalty of perjury under the laws of the State of Califarnia and the State of

24 | Nevada that the foregoing is true and corvect and that this declaration is executed on June /2

25 ) 2016 at Irvine, Califoraia.
26
27 L

Ran de lohnscn

28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an elﬁlployee of BROOKS HUBLEY, LLP, and
that on February 24, 2017, that a true copy of the DECLARATION OF RANDE JOHNSEN IN
SUPPORT DEFENDANT MTC FINANCIAL INC. dba TRUSTEE CORPS’: (1) CROSS-
MOTION FOR SUMMARY JUDGMENT OR, IN THE ALTERNATIVE, PARTIAL
SUMMARY JUDGMENT AGAINST PLAINTIFFS RAYMOND SANSOTA AND
FRANCINE SANSOTA; AND (2) OPPOSITION TO MOTION FOR PARTIAL
SUMMARY JUDGMENT OF PLAINTIFFS RAYMOND SANSOTA AND FRANCINE
SANSOTA was E-Served, e-mailed and/or by placing an original or true copy thereof in a sealed
envelope, with sufficient postage affixed thereto, in the United States mail at Las Vegas,
addressed to:

* Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

»  Christopher Legal Group - Shawn Christopher, Esq.
- Law Office of Nicholas A. Boylan, APC ~— Nicholas A. Boylan, Esq., Marina Vaisman
* McCarthy & Holthus - Kristin A. Schuler-Hintz, Esq., Thomas N. Beckom, Esq.
* Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.
* Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin S. Soderstrom, Esq.
Via U.S. Mail to:
Antoinette Gill
4754 Deer Forest

Las Vegas, NV 89139
PRO SE

DECLARATION OF RANDE JOHNSEN IN

-8- SUPPORT OF MOTION FOR SUMMARY
JINGCMENT,

LA #4825-8821-7411 v|
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CLARK COUNTY, NEVADA
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(C) "Louder’is & Moxtgige Company I, T&d., Bimited Pa¥tudiship

Leader i 1+ bmited Bartnership.
orginizad aind existing under the ltws of Taxas s
000268680
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Lender's wddress is 12357 Riata Trace Phwy, Buite 0150
Auskin, X TRTRT
(I} "Yrustee” is United Fitle of Navada

(F) "MERS" is Mortgage Blectronle Registration Sysiems, Inc, MERS b 2 seperle corporalion fhat 1s
neling solely a2 & nominee for Leénder and Lender's successory and dssipis, MERS [s the benolciary
utidfer: tls Seeusity tnstrament, MERS is organized and. extaiing under the Taws of Delaware, and hes an
addess and. telephone number of PLO; Box 2026, Filat, M1 4850142026, 1€l (§88) G79-MERS.

{F) "Note™ mesns the promissory note slgned by Borrawes #nd dted Tanuary 27, 2004 .
The Note states that Borrowet pwos Lendet ong hundstad tugity-aight thousand nine
hendred and 004300 Dollars
(U.5, $i2¢,900,00 1 plug interest, Boreower htis promtised 4o pay this debt n vegular Teripdic
Payments and to pay the debt I full not Yater thar February %, 2034 .

(GY "Praperty" means the property that is described bolow under the hendiig “Transfer of Rights in the
Properiy."

(53} "Loan" meany the debt evidenced by the Note, plug intergst, any prepayment chitrges and late charges
duse urder the Note, and atl soms due whder (hls Seourlty Instrument, pius Interest,

() "RIders” meng all Ridets to this Seourlty Instrument that ars exsouted by Barrower. The following
Riders are to be cxecuted by Borrower {check box as appligable): ’

| Adjustable Rate-Rider Condominium Rider ] Second Home Rides
Tatioon Rider plraned Unit Development Rider L, 1.4 Family Rider
Lowed VA Rider Blweekly Payrent Rider Othe(e) [specify]

) VApplicable Law" moans all controlling applicable federfl, state and local statules, regudations,
ovdinatices and administrative rules and orders {that have the offoct of lawy s well as aft appliceble final,
non-appealable judiclal oplivna,

(K} "Community Associntion Dues, Feos, and Asspssments” means all due, foes, Bssossments and other
charges (hat are imposed o Borrower or the ftoperty by u condominitin association, homeowners
association or sinilar organization.

(L) "Edettronje Runds Transfort! means ny tansfer of funds, other then 2 transaction. originated by
check, draft, or shmilar paper Instrument, whiok {3 inithated fhrdugh an slectionlc teiningl, telephonic
Instrurivent, cotnputer, or magnetlc tape 50-a% to order, Instuict, or sithorize a financial Tnstitution to debit
or eredil ary accomnt, Such turm Includes, but is wob {hmited to, point-ofsule transfers, utomated: wlier
minching (ransactions, tronsfers fnitiated by tefephore, wite {tansfers, und surtomated clearinghouse
trongsfers.

(D) “Escriw Ltems" means Those itents that are desetibed f1 Section 3

(V) "Miscellaneoys Froveads! micans any contpensation, seftlenant, award of damnges, op procesds peld
by tny thivd party (other thatt Inurance protecds paid under the coverdges described fn Seotton %) for: ()
dumags to; or destruction of, thio Property; (1) condernagian or othe taking of &1l or any part of the
Propesty; {Ifi) convéypnce in licu of condernnatlon; or (iv) yolsreprosentations of, or omisslons &s to, the
value and:or condition of the Broperty,

{0y "Mar{gage Tnaurance” mepns fnsutance protecting Lerder against the nonpeyment of, or default on,
{he Loan,

() "Forlodic Payment" ieans the Tegularly scheduted smolnt due for () principal and lnterest under the
Noté, plus (if) any amourts under Section 3 of this Sceurity fhsirument, ‘

(Q) "RESPA" miesns the Real Hslole Settlement Proceduras Act (12 U.S.C. Secilon 2601 et seq.) andl its

fmplementing regulation, Regulation X (24 C.F,R, Part 3500), as they wigh bp.aended frow fhve to
/(*‘; { 00NZ686A0
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firivo, or 4y sdditional or successor legisttion or regulation that governs the same subjoct matier, As used
it this Securlty Instrument, "RESPAY refers (o all requirements and restriotlons thet ne jmposed in yeghrd
1o a "federaly related morigage loan" even I€ the Loan doey npt quplify as. a "federnily velated morigage
lcon® under RESPA, .

(RY "Suecessor i Infercst of Boyrower! meens any purty 1bat has taken fitle-to the Property, whether ot
ot that party s dssunied Borrower's obligallons under the Rote and/or this Security Instrumet,

TRANSFER OF RIGHTS IN THE PROFERTY

The bensficiaty of thig Seenrity Imsicument s MERS {solely n# nominwe for Lender and Lender's
suepessors snd nasipns) and the sugeessors ‘and saslprie of MERS, Thix Secilty Instrumeht sccutsy (o
Lerder: (i) the tepayment ofthe Loam, and all renesals, extensions and medifications of s Nete; and {il)
thes performunde of Borrower's. covehmnl andh agroements nnder this Seouclty lnstrument amt the Mete, For
this purpose, Barrower {ivevoctbly geants and conveys 10 Trustes, 16 trogh, with power of sale, the
following déseribed property focated in the County ['Typs of Recording Jurisdiotion}
of Glark [Maiste of Recording Jurlsdiction]:

dow Bxhibit A attached hergio and nide a part heveof

1
3

Parcel 1D Number: 179~34-614-164 which dutrently fing the iddress of

1589 Wand Frontiar Lane [Street]
Handdirans Gy} Neveda 89015 {Zip Code]

{"Property Address*)

TOGETHER WITH all tha improvements now or Hereafier ergoted on the poperty, and all
caseinents, ppurienances, aid fixtures now or Hercafier 4 part of the property. All replacements -and
additions shall slso be covered by this Seurity Instrutaerit, Alb of the Toregolng Is veéfarted: 4o in this
Seourity Instrument 83 the "Fropstly.” Borrower urderstands #nd agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Tnstrumont, but, 1f necessary fo comply with law or
custorn, MERS (as riomines for Lender and Lender' s successors. and asalghs) bag the right: {0 exéroise afiy
or 1] of those Interests, incuding, but not limited to, the tight to forockoss a:d soll s Froperty; and to
tike any selion required of Lender Including, it not Jimdted: to, relesslng and cenceling this Securlty
Instrintient, :

BORROWER COVENANTS that Bosrower fa Tewfuily selsed of the tstate heveby conveyed and has
the right to grent and convey the Property ahd {hut the Property 1s unencumbered, exoept for oncwinbrances

) ” 000268680
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of record, Borrower warrants and will defend gererally tho title to the Proparty sgalnst ull clalrs and
demands, subjéct to any encumbraces of secord. _

THIS SECURITY INSTRUMENT combines uniform covenuts for natfonal use and non-uniform
cavenants with Limited variatlons by Jurisdletion to comsiitute i uatform securlty instrament coverleg real

projrery.
UKIIFORM COVINANTS, Borrowsr and Lender covenant and ngree 08 foliows:

h Pu;mcnt- of Prlncipat, Interest, Bserow Tjoms, Propuymont Charges, and YLate Chavges,
Portower shall pay whert dus tha principtd of, and Intsrost om, the debt evidenced by the Nofe aed any
prepasment charges.and late chargey duw under the Note. Borrower shall also pay funds for Hecrow Jtems
pursagnt 1o Scetlori 3, Payments dus under the Note and this Seourlty Tnstrument shall be triade In U.5,
currency, However, If anty chieck or othet Instrument veeelved by Lendor as payment under the Nofe oc this
Security Tnstrament Iy refuened to Lender utiptid, Lender fuy require that any or ail subsequent payrichls
duo under The Note and this Securlty Instrument be made jn onie or more of the following forms, og
selected by Lender: €a) cashi (B} morey ardeti (g) ceriified check, bank check, fredswer's ehek or
cashier's check, provided any suck check is drawn upoft an nstitution whose deposits dre nsured by o
foderal apency, instrumentality, o entity; or (d)-Blectronfe Funds Transfer,

Paytnents are deenred received by Lender whon teotived at the localion deslpnated in-fhie Note or ¢f
such otBer location as miny be deslgnated b‘y Lender in acoordance with the notice provisions fn Section 15,
Lénder may roturn any payirient o prwtial payment It the payment or partial paymenta are jnsufficient to
bring the Loan current. Lender may accept any payntent of partiat payment insufficlent to bring the Loan
curtent, without waiver of any righls herennder or prejudice to ifs rights to tefise suchpaymont or parifal
payments In the fusure, but Lender Is not obligated 1o apply shigh payinents at the {ie such payments are
pocepled, 1f emoh Petlodie Fayment is applled a3 of Its seheduled due date, the Lender need not pay
nterest on unapplicd funds, Lender may Hold such unappiled Fands untit Borrower mikes payment to bring
the Loan ourrent, 1f Borrower does wot do-so within a réasotiable pariod of thmie, Lender shatl either apply
such funds or returnthent to Horrower. I not Applied earlier, such fimds will b spplied to the utstanding
principal balance under the Note bmmedlately prior to foreglosire, No offset or claim which Borrower
might have novy of in the fulure agiiinst Lender shall réllcve Borrower from making payments due under
}ha Note ﬂtnd this Security Insitument or performing the covernts and agreements seeured by (s Security

nstrument,

7, Applieation of Pagrieits or Progesds, Bxcept a5 otherwise desoribed In this Section 2, oll
payments dceepted aod applied by Lender shall bo applied In the Tollowing order of priority: (s) Interest
due vnder the Note; (b pringﬂml duv under the Nole; {e) amounts due under Seclion 3. Such payments
shall b applied to ench Yerlodic Paymeent fn the order tn which it besame due, Any remaining smounts
shialk be appiled first to Jate charges, second to-any other awounls dus yndor $his Sectrity Instrument, ond
then to reduce.the principal beinnge of the Nofé, _

1f Lender receives w payment from Borrower fot a delinquent Peelodic Paymont which Includes 8

sufficient amount to pay any late churgc due, the peyment may be applied to the delinquent payment and

ihe late charge. 1F more than ong Periodic Payment Ts outstanding, Lender yny apply any payment teceived
from Borrawer to the repayment of the Perlodle Payments 1f, and to the extent that, cgell prytnent con be
paid in full, To the extent thet gny excosy exlsts after the payment 14 appligd to the Wil pryment of ono o
rmore Periodic Paythichls, sugh excess may be applied 10 eny Iate oharges due. Voluntary prépayments shall
be npplied first to mny prepayment chavges.and then as described in the Nofe. .

Any applicaiion of payments, insirande prageeds, of Miseellan¢ous Proceeds to principal due under
1l Note shall ot extend of postpont the dut date, or charigs the amount, of the Periodlc Payments.

3, Funds for Escrow Hems. Borrower shall pay to Leéndex orl the dey Poriodic Payments are due
under the Note, untli the Nole is Jmld in full, & sum (the “Funds") to provide for payiient of amounts due
for: (a) taxes and sssessments &nd other Hemis which can atiain priority over this Security Instrument ss 4
fien or encumbrance on {he Propartys (b} leasebiold pyments or gronnd. rents o the Prapexty, if any; (0)
premiums for any and all insurande required by Lender ytider Sectione 5 and (d) Morigege Insurance
preminms, i€ eny, or any sums payable by Borrowsr to Lendet in Heu of the payment of Morigage
Trsurance premivms In steordsnee with the provisions of Section 10, ‘These ittiis gre called “Escrow
Tiems.” At ovigination or at MK Virm duriﬁﬁ {hic teir of the Loan, Lender may reguire that Communily
Assoclation Dues, Fees, and Assexsments, if ahy, bs escrowed by Bortower, and such dugs, fees and
gssessments shall be un Bscrow Ttom, Sorrower shail promiptly furaish to Lender all notices.of amounls to
be paid under this Section, Borrower shall pay Leénder the Flnds for' Bsorow {tems unless Lender walves

Sk
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Borrower's obligation to pay the Fundy for any of all Escrow liems, Lender may walve Borrowor's
obligatlon to pay to Lender Funds For any o a!l Hscrow {tctns et any thme, Any sich walvor mey anly be
in-writlhg, In the event of such waiver, Borrowen shall puyt directly, when and where pryable, the amouants
dug For any Escrow Ttets for which payment of Funds Bes bosi waived by Lender and; if Lender requiros,
shal) furnish to Lender reccipts cvidencing such payment within such time period as Linder may require.
Borrower's oblfgation {6 meke such payients atd to providy sectipts shufl for all purposes be deermed to
be o covenant end sgreevicht confalngd in thig Secutity Instranient, as-the phrase "covenat ahd agresment™
Ts used it Section % II Borrower is obligated to pry Esorow lews directly, pursuant to 2 welver, and
Borrower {ails to puy the amount due for nu Bearow [teny Lender may exercise jis rights under Stction 9

. ..

and pay such wount and Borrower shall then be oblignted under Section 9 1o tepay to Lender any such

amount, Lynder may ravoke the walvet #s-to pay oF ol Bsorow Jtams at atty time by & nolfes glven in
accocdanee with Sectlon 1S end, upon such revountion, Boirower shall pay fo Lender all Funds, and in
such.amounts, that ate ther requiredamder this Seotion 3,

Lender may, &t any dime, ollect and hold Funds In on wiount (a) sufficlent to permit Lender to apply
the Funds at the (ime specified under RESPA, tnd (b) 4ot to exoeed: the maximum armount » Jender can
require undér RESPA, Lender shall estimate the amount of Fands dus on The besls of vusvent data and
resgonable cstitates of expenditires of futuce Bscrow Jidms. or ptherwiss int nocordative Wwith Apylicable

Law.
The Fuhds shell bs held In w instlivtion whose deposits ave fusured by # federsl agency,

instrumentality, or éntity (Including Lerder, §f Lender i aiy fostitution whose depostis ere 5o insured) or in

nhy Federal Home Lot Bank, Lender shafl apply the Funds lo pay the Bsorow Herms na later than the time -

spevificd wider RESFA. Lender shall not charge Botrower for holding nnd applylng the Funds, snnvally
analyzing lhe escrow account, or verifying the Eserow ltoms, unfess Lender pays Borrower Juterest on the
Furids and Applicable Law permits Lender to make such & charge, Unfess an ngreement is made in vwriting
or Applicable Luw requires laerest 10 by pald on the Funds, Lender shall not be required to gy Botrower
any Interest or earnings on the Funds. Borrowey and Lender can ngres in writlng, however, that Tntarest
shall be paid on the Fundy, Lender shall give to Borrawer, withouf charge, an annual accotinting of the
Funds g5 required by RESPA,

if tticre it a surplus of Funds held fn escrow, as defined under RBSPA, Lender shall aceount to
Borrower for the excess funds I accordance with RESPA. If there Ia a shoriage of Funds held In sserow,
us defined under RESPA, Lender shall notify Boreower  vequited by BESPA, and Borrawer shall pay 10
Lendeér the ampunt ticeessary to make up e shoriage In accordace svith RESFA, but In no more than 12
monthly paymeats, 1€ there [s g deficlency of Funds held ft esoow, a3 defined under RESPA, Lender shall
ftotify Borrowor as¥equived by RESPA, and Borrower shall pay lo Lender the amount necsssary to make
up the defleiency in aecordance with RESPA, but in no mor then {2 monthly pryments,

Upon payment Iz fiall of all sums stoured by this Seoutlty Tnstrumtent, Lender shall promplly refind
10 Botrower any Funds held by Lender,

4, Chavges; Liens Borower shall pay all taxes, asséssments, charges, fines, end tmpositions
attributeble to the Properiy which éan attain prlotity aver this Seourlty Instrument, leaschold payments of
ground rents on-the Rropetty, if way, sad Conmmunity Associatlon Dues, Fees, and Asscssments, ilang, Ta
the: extent that these items are Hscrmy lems, Borvower shell pay fhtm It the manner provided in Section 3,

‘Borrower shall protaptly discharge any lien. which hag priordty over this Security Instrument unless
Borrower: (a) ngrees inf writlng fo thie payment of the obligation stoursd by the Hen In & manner acceptable
o Leader, hut oaly so fong a3 Botrower 18 perforiing stolr agresmont; (B) contests the lien In good: faith
by, or defénds ngeinst enforcement of the Hen {n, logsl progeedings which In Lender's oplnjon pporale to
prevent the enfoteemont of the lon wirile those proeedings are pending, but only untll such proceedings
are conaluded; or (€} seeures fror the holder of the len an agretmant satisfaciory to Lender subotdinnting
thi Jien to this Secmity Tnstrument, [f Lender dotermfnes that any part of the Property is subjeol to a lien
swhich cart atiain priority over this Securlty Instrument, Lender muy give Borrower & noties idertifying the

7 g
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Yien, Withta 10 doys of the daty on which that nottce is given, Boriower shall satlsfy the Ten or take one OF
mriote of {he actions ket forth sbove in this Seetion 4,

Lender may require Botrower to pay & one-time chivge ot & real estate thx verification antor
repoiting serylos used by 1ender Wit conireetlon witl this Loan,

€, Property Tnsursines, Bosrower ghalt keep the improverhents naw exlsling or heroafter erecied on
the Property insured against losa.by fire, hozarda ncludatk thin the teem waxtentied coverage,” and any
ofhier tzards fnctuding, but not Tipnited to, earthquakes srid floods, for whigh Lender yequites fnsurance,
THis insurance shall be muintained: 1 the armounty (ncluding deductible Jovels) and for the perlods that
Lender tequives, What Lender vequires pursunnt fo thé preeding snfeoss e chiangs duglng the teri of
the Loan, ‘The Insurance eacrler providing the dnsurance shill be shosen by Borrower subject to Lender's
pight to disapprove Barrower's choice, which right shall not be exerclsed whressonably, Lender muy
requive Borfower (o tay fo cormectr with this Loab, elther; (o) o one-fime chirgs far floodt Zone
determination, cerilfication ssid tracking services; or (6 oonetime chorge for flood zons deiermination
and certlfication serviees and subseduent charges cach tlwe remoppings of simflar changes oottr which
rensonably might affect such determination o certifiontion, Bofrower shall ulso ‘be responsible for the
payment of any fees fmposed by the Fedoral Brerpency Manogermont Ageney in conngetion will the
review of any flood zone detereniation vesulting from at ohjesilon by Borrower,

{f Borrawer folls to maintaln any of the coverapes desoribed aboye, Londer woay obieln {nsurance
goverage, ot Lender's option and Botrower's expnse, Lender Ts under no chllgaion fo purciiase wiy
partioulir type of amount of coversge. Therefore, sugh coverige shall. covet Lender, but toight of might
7ot profect Barrower, Bortower's equity Iy the Property, or fhe contents of the Piopétty, agiinst aky risk,
hexard or Jinhility and might provide gredter or lessc? coverage thun was previously it £ffect, Bortower
ackriowledges (hat (he cost of the Insurance coVEregs <o obtelned might significantly sxoesd the cost of
inswrancy that Borrower could have obizintd. Any unouals disbursed by Lender under this Sectiorr § shall
become additional debt of Buttower secured by this Security Enstrument. Fiyeat anounts shall bear interest
at thw Noto ate from. the daw of disbursement and shall b payible, with such interest, upon Totles fom:
Letwler to Borrowar requosting payment.

All Insurance policies requited by Lender and venewals of such policles shall be subject to Lender's
tight to disapprove suclt poticles, shall Include & standard morigege clause, and shal} yamy Lender as
rhorigagee ondfor as ah edditlonial loss payee. Lender shall hiwe the right 1o hold the policiés and rencwal
certificates, ¥f Lendst requives, BOTTOwey shall promptly give to 1endsr all recefpts of paid preminms and
senewal notiess, 1§ Borrower obtains wny form of {nisutanes voverags, not otherwise required: by Lender,
for damage 10, of destiuction of, the Propetty, such policy shall include & standerd morlgage olanse and
shatl nne Lender 45 mortgages andfor as an additionel joss payce.

1n 1he avent of loss, Borower st give prompt hotice to the tusutente carrier snd Londer. Linder
may make proof of 1058 if vt mide promplly by Borrowet, Unless Lender and Botrower otherwiss agree
in wiiting, soy Insuranice progeeds, whether of not the undprylng losuranes wis required. by Lender, shall
e applled to Testoratiun ov repir of the Profertyy 1£ the yestovetlon ov sepaiv i eeanomically feasible aid:
fendet’s sechrify Js not Jessened, During such yepaiv and restoration pertod, 1ender shal! have the eight to
hold such fnswance proeeeds untit Lender has had an’oppottunity to inspect such Propirty to ensuro the
work has been completed: to Londer's satisfastion, provided fhot suck fnspection shall bs undertoken
promptly. Lender may disburse proceeds for the repuivs and resforation fn a single payment or In-a sorles
of progyess pryments od {he work i completed, Ualess an ngreement s made in writing or Applicable faw
requires interest 10 be pald on such insurance peoceeds, Lender shall not be required to pey Borrawor any
Intetest o¢ carmings Ot such procesds, Foes for publle adjusters, of cther third perties, retained by
Borrower shall not be paid out of the ingurance proceads and shell be the sl obligation: of Darrawer. It
{he restoation or repair ls.not ecanomicelly foasible of Lender' s seeurity would be teasened, the Insuradce
procecys shall be applied (o the sumi securcd: by thiy Securily Insteumient, whethee o tat then due, with

: el ,{ !L PROZEB6AY
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1Shcc xGesS, i€ any, paid to Bosrower, Such Insuranes procecds shell be applied in the order provided Yor in
ction «»

[f Borrowet obandons the Property, Lender miy file, negotlate and setile any avpilable Insutanco
claim and related mattess. I Horrower does nob respond within 30 days Lo & notics from Lunder that fhe
smustance carrler hns offored o satile # clalrt, then Lendet mey egotiate and seftle the cleim, The 30-duy
period: will begin when the notics is given. Tne elther event, or If Lender poquises the Property pnder
Sectiofi 22 or otherwist, Borrower hérehy assigns 10 Letdér {ny Borrower's vights 1o any Insurance
proceds iy wn amount not to exceed the amounty unpitd nrder the Noto ot this Seeurity Tnstrument, aad
(b) ony eiher of Borrower's rights: (other thin the right to iy vefimd of uncarned promiums poid by
Borrawer) wnder all nsurance policies cavering the Propérty, insofet 43 st ights are appfleabls 1o the
coverage of the Property. Lestder mny uge {he Insurauice procrods efther to repnir of yeators the Froperty of
1o Py ALOOWS unpaid under the Nole ot {his Seourity Tnstrument, whether br not then due.

6, Ottuppuey, Borrower shall ocpupy, cstablish, and usa the Propetty & Borrower's prinvipal
residence within 60 days afler {he oxecutlpt of thl Seeurity snstrument and shult continue 10° ocenpy the
Property as Boftower's principa) résidenoe for 4} Jeast one year aiter the date of ocouptricy, unless Lender
atherwise fgrees in vertitng, which consent stnl ot be ureazonsbly withheld, or aniess extemnating
clrevimstances exist which ae boyond Barrowes's control,

4, Preservation, Malnienance and Profection. of 1he Property; Tispections, Borrower shall ot
destray, dampe of impdtiz the Propérty, aliow the Froperdy 1o deteriorte oF comiit weste on the

. Whether or not Borrowes is residing In the Froperty, Borrower shall tonintaln the Tropexty In
otder to prevent the Property from deteriorating oF devrcasing iy valup due to ils conditlan, Unless It is
detornined pursuant to Seetion 5 that tepely or restoration i« ftot coonomically feasible, Borrower shall
promptly repeit tiie Propxty i damaped to avold further delecloration or dumiage, 1E Insuyancd of
cordempation proceeds 8re paict v conneation with dnmage to, ot ths taking of, the Property, Botirowtr
shall be responsitile {or repairing of restorlng the Properdy only I Lender i yolensed proceeds-fer such
purposcs, Lender may dishurse proegeds for thie tepuirs and cestoratfon {n a siagle payment o in & sevies of
progress payments as the work is compléted, 1f the insrance ot sondenination procosds are niot sufficlent
{0 repair or restole the Property, Borrower {x not relioved of Borpowey's obligation for {he completlon of
such repait of yestoration,

Lender or 13 agent way toake veasonole eniries upon and tnspections of the Propetty. If it Tes
reatoriable caust, Lender Tey inspoct the Interior of the fmprovzménts on the Property. Lender shull give
Borfower notice at the time of or prior ta such un tirerior Inspeattont spesilylog guch yeasonable causs,

g, Borgower's Loan Application. Borrower shall be n dofauilt if, during the Loan application
process, Borrover OF MY persons or sntities uoting ot the direstion .of Borrower af with Bonower's
knowledge of consent gave materially faiss, wislending, or Innoeurste inforsatlon or Staternents ta Lendet
{oi falled {0 -provide Leadér with mnsetial informmtion) o connection with the Lot Materinl
yepresentations inlude, but are not mited 10, representations conperning Borcowsr' s EeUpRICK of the
Property & Borrower's princlpal regidence,

g, protection of Lexder's {nterest In:the Froperly and Rights Under this Seeurlty Tostrient, IF
{uy Borrower fails 10 perfora the suvenmits and agrectnenis rontalped in this Security Instrunent (b} there
i o legal proceuding that paight signifieanly affect Lender's interest i the Property end/or fights uoder
{his Securily Instrument (such 98 2 proceeding i pankraptey, probutd, {for condennation oy forfelvare, for
enfarcement of & lign which may atigin priority over ils Seourlty nstrumont or 1o griforoe Inws oF
vegulations), or {c} Borrowar has abnndoned the Propery theh Lender may do and pay for whatevet is
rensanuble oF sppropriatg 0 protest Lender's interest in the Property and tights uader {his Becurity
Instrgment, ingtuding proteeting and/ot assessing ths valus of the Froperty, @nd sacuring andfor vepalring
she Propeity, Lender's wtlony chn tncludes but aye ot limited to! (B) phylig any SIS seeured by d lien
which has priority over this Security Instroment; ) appewsing in courty and (3) peying reasonsbls

a0 .
. 002686
In!tlals:e’( 'g_’; ! { o 5e

@, SANVY(0307) poge 7 of 15 »;22::; Form 3029 1101

RA000416




i

artorneys' fees 1o proteet its-intarest ire the Property and/or rights updex this Scourity Instramend, Inclnding
its geeured position In w bankrupiey proccoding. Seauring fhie Rropérty lcludas, But Is ot lirpited t0,
entering the Progerly o faake repurs, change Jocks, repings o board up doork and witidows, drain water
froms pips, elfrinate building or other codie violatlons or dmgeraus ¢onditipns, and have usliities twntd
on or-off, Althovgh Lender finy take aetion utidet this Séotton 9, Lender docs ot have to do so-and {s not
vnder any duty or obligation to do 50, 1t is agreed that Lender fncurs no {labitity for not taking ény or alt
sotions authorlzed under this Seetion 9,

Any amounts disbursed by Lender uader thls Sectlon 4 shall become additional debt of Bartower
seoured by this Seeurity Tnsteumant, These amounts shall bear interest gt the Nte rate from the dats of
d:‘sbx;:s:‘mcnt and shitl by payabie, with such Interest, upon apfice from Leadet to Borrower requsting
paytaeai.

I this Securlty Ingtrument is on g Jeaschold, Borcowel shalk comply with all the provisions af the
tense, 18 Borrowey aoquires fea tlile to the Property, the Jeaschold and the fee title shall ot mergs mless
Lender agteas to the taerges I wilting,

10, Movigage Insurance, IF Lerider roquired Mortgage Insuree ps a condition of meking the L.om,
Borrower shall pay the prermipms required to-melntaln the Mortgage Jnsurances it effedt, If, for any teason,
the Mortgage Insurange GOVErage requited by Lendar conscs o Ve avalidhle from the morlgage insurer that
previpusly provided such insiraes and Botrower was tequired to make separately desigrated payments
toward the premiums for Mortgege Insurange, Horrower shall pey the prevlums required to obialn
covernge substartinlly equivalent to the Morigage Insurace previousty In effect, &t @ cost substentlally
equivalent to the cost fo Borrawer of the Mortgage Tnsuxance previously in effect, from an aliernate
mortgage tsurer gelvoted by Lender, IF substantially equivelent Mortgoge Insurence coverage Is fot
avaliable, Borsower shall continue to pay to Lender 1he amount of fhic separsitoly designnted payments that
were dug when the insurance covernge cesed 1o be in effect, Lender will accspt, use uod: fotalm these
poyinedls a5 @ non-refundable foss reserve In lew of Mongage Insirence, Such loss ressrys shall be
nen-refiundable, notwitheranding the faek that the Loasi is uititately poid in {ull, and Lender shall not be
vequited to piy Borrower aoy interest ot earmings v such {oss yeserve, Lender can no longes requbct os3
reserve payments I Mortgage Tusuranco covarnge {in the amount und for (he period that Lender youires)
provided by an Insurer seletted by Lender ugale: boromes availoble, is obtalned, and Lender reguires
separdtely dosignated pryments towtrd the premiumg for Mortgeas Trsrange, 1f Lender required Merigige
Thsurance 88 1 eondition: of wviaklrig The Lpan and Borrower was Tequired: to imake separately designated
ayments toward tho prominms for Mortgage Insuvanse, Hortower shall pay the prenlums yequired 1o
maintain Morigage lnsurance i effect, o to provide a nanrefimdable loss reserve, until Lender's
requirement for Morigage Ynsuones ends In agvordines witly oy writfen ngrecment between Borrower and
Lender providing for suvh terivination ot until feymitation f3-required by Applicabie Ly, Nothing In this
Section 10 affeots Hoprower's abligation tu pay Tntevest ot th rats provided i the Nolg.
Mortgage [nsurafiea velmburses Lender (or by entity that purchasts {ha Note) for eertaln losses It
may incut I Borower docs not yepty the Loar 8% spired. Borrower 15 not @ party 1o the Mortgege

Insuratiee,

Mogtgagc fusurers eveluate thelr total risk on. @lf such insutance i foree from tme (o thae, afmd may
enter foto agreements With other parties that sharé of modiy their visk, o reduce Josses. These sgrestets
arc on terms ong conditions that ace satisfactory 1o the mortliags tnsurer and fhe otber party (of periles) o
these agrecrenta, These agreements may teguire thy morigage {nstirey o make prymenls using any source
of funds that the morigige fpsurer may have avallable (which ey intlude furids obtained {rom Mortgage
Tnsurance peemiums).

Ag o tesult of these agreements, Lender, any puschayer of the Wote, another insurer, sny refnsurer,
any ofhier extity, or any affiliate of tny of the forepoing, Ay tevelve (directly of {ndirectly) smounts that
derlve from (o might be churscterlzed asy a portion. o Borrower' s paymenis for Mortgage fnsurance, in
excheage for sharing or modifying (e morigege insucer's risk, or reducing losses, 1F such sgréement
praviges that p wffiliate of Lender jokes o share of the Insurer's flgk In exchenge for o share of the
prentuns paid 10 the insurst, the arriigesment 13 pflen forthed "oaptive relnsurance,® Furthers

() Any stel agroements wiil not allect the antounts thnt Borrewer fins agreed to pay For
Maptgage losurnct, BX Ry pher tepms. of the Lomi, Steh agrepments will ot ingrense the hntotht
Borrower wil) owefor Morlgage TRsuraiecs and ey will not i ¢i{le Boxvoiwes to any refun .
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- {b) Auy such agreements will not affest the righis Borrower fis - 10 any - with vespeet 10 the
Morlgage Insurance nder the Homeotmets Profoction Adt of 1998 or any other lpw, These rights
may Ineluds the tight to: reeelve gertnin disclosures, 1o reguest and olitain caneelintion of he
Maortgage Insarince, €0 hive the Wartgape Jnsurance teyntinated sutomatieally, and/or ta recelvo &
rcnn:d c{ any Morigege Insusrnce premiums that wers ureagned at the ilme of such cancellation ot
tergilnatiom .

H, Assigrment of Miscellaneous Proveeds; Forfeiture, All Miscellaniepus Progeeds are herely
assigned: to nad ghall be pald to Lehder, :

If the Property Is dansiged: such Miscellaneous Procseds shull by epplicd to restoration of repair of
the Projrrlys if tho restoration oy Tepuir 19 cconotnically Teasible and Lender's seowrity Is not Tessehed,
Phueiag such repar and: restoration petiod, T.ender shall have the right fo hold sueh Miseallancous Proceeds

anill Lender hog hyd 80 opportunity to lnspoct s0¢h Property 9 ensuye the work has beed completed to

tender's satisfretion, provided. that sueh fnspection shall be undertaken promptly, Lender may pRy for the
yepairs and restoratlon in a sngle disbufserc%ent of in & serlee of propruss ytoents 95 the work I
corapleted. Unless an agreemant 1S mede in Wr ting, or Applioable Law tequires interest (0 be puid o such
Miseellaneous Prooeds, Lender shall not be required to piy Borrower Ay interest of samings on such
Miscellanicous Procends, §F (he restorntion or Tepair is ot ceanomically fenstble or Lender' s sgoyrify would
be lessened, the Miseellancous Proceeda shall by applicd t the sums seured by 1his Securlty Instrument,
whether ot not then due, with the exeess, 1 any, paid 10 Borsower, Such Miscéllaneous Proceeds shall be
applled In the order provided for it Sectlon 2

Tn the event Of a folal taking: destruction, of Joss in value of the Propesty, the Miscellancous
Praceeds shall be applied to ite, suwms secured by this Seagrlty Instrument, whelher oF niat thea due, with
the-exeess, if any, paid 1@ Borrower,

Tn the cvent of o partinl taking, destruction, or Joss i valus of the Property In which the {ale morket
yalue of the Propetty jmmediately befors the artial taking, destruction, oF 1oss in value is equal to ot
groates thi the emaurl of the sums secured by (his Sepurdty Instrutnent {mmediately before the pastiel
laking, destryction, Of Toss in value, unless Borrowek and Lender otfierwise agred 5 writing, the sums
geoured. by Whis Secutity Trsirument shall bo rediced by the amount of the Miscelaneoua Proceeds
mvltiplied by the followlng fractions {g) the totat smount of the sumd secured jmmiediatoly befote the
partial_takling, desttuction, or loss in value divided by (b) the fult market value of the Proporty
fmmediately before the partfal taking. destruction, or Joss.in value, Any bofarsce shall be paid to Bpsrower,

In the ovent of # partlal. faking, destruction, or Joss in value of the Froperty in which flic fair market
vatue of the Property immediatoly before the partial takirig desirnction, or loss in yatoe s tesg thon the
acnount of the sums seeured immediately before the percial teking, destruction, or Tos in yalue, unless
Borrower and Lende? othtrwise agree I writhg, e Miscellancous Proceeds shalf ke applled to th sums
secured by this Seourity Instrumunt whether ot not the sums.acs then due. |

If the Proporfy 18 abindoned by Botrower ot if, wher notics by Lander to Borvower et the
Qppasing arty {na defined in the next sentence) offors to meke axi awatd 10 getilo 1 clalm for dumages,
Borrover Rails to tespand 10 Lender within 30 days after the date the notios 18 glven, Lender i authorized
to. collect and npply the Misctilancouy Proceeds either fc restormion of vepaly of the Properfy or 1o the
sums secuved by this Security Tnstrument, whether or wot ther due. Opposing Parly” means the third. party
{hat owes Borrower Misceliancous Proceeds or {he party ageinst whoth Borrowét hes & right of natlon in
regard to Miscellpisous Progesds, _

~Botrower shall be in default {f oy aetion of oeseding, whether alvil or criminal, Ts begun 1, in
Lender's Judgment, could yesult in forfelture of the Property or other material Tmpaisment of Lender' s
Tnterest i the Prapretty or rIphts ymder fils Steurity Instrument, Borrower oan cure such o default and, if
acoelerstion hos occyrred, renstate os provided in. Qeckion 19, by tausing tho getton. Gt proceeding fo
distnlssed with & Tuling that, i Lender's judgroont, precludes forfeltures of the Property OF other material

mpalement of Lender's Interest In the Property ot tights ynder thls Seourity {ngtrument. The proceeds of

any award or ¢laim for demndjzes thnt axs atiributable to the Impeitmant of Lender' s nterest in the Properly
are hereby essigned end shall be paid to Lender.

AlL Miseellancons Procepds fhat are not applled to rostorgtion or repair of the Property sholl be
applicd in the order provided for in Section 2,
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1%, Borrower Not Retensed; Forbewrnnee 8y Lender Not 5 Walver. Hatersion of the time for
payment o modification of amortization of the sums seoyred by this Securdty Trstyteitent granted by Lendor
fo Borsowtr or atly Sucgessar in Tntetest of Borfower shall not opérate 1o felense the Hability of Borrower
or sny Suceessars by Inferéist of Borrowes, Lender shall not be reqgired to commience proceedings against
shy Sucgessor in interest of Borrowst of to sefuse to exténd time for paymént or otherwise modify
amortizatiof of the sums secuted by {his Sevirity Instrument oy Tepson of any Jemand made by the originel
Borrower OF eny Succssors In Jnterest of Bortower. Any forpeprant¢ by Lender in puereising any right ar
remedy ineluding, without limiation, Lender's aecepiics of payments fiom “hird porsons, -enfities ov
Succegsors it Tierest of Barrower ot in amotnis less ihan fhe amatint then dug, shali ot Yo welver of or
preciuds the exerclse of any tight oy remedy, _

13, Juiat and Several Linbility; Co-sl%ner&", Soeroseors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and fizblity shall be joint and several, Howsver, any Borgowst who
co-gigns this Security Trstrurent but toes not cxesute the Nots (& ago-glgner’): {8) is co-sighing this
Securlty Tnsirument only to morlgags, geant and convey {he-co-sigrier's interest i e Property under tho
terrns of this. Seeurity Tnsirunicnty 1) 18 not pessonatly oblipsted 1o pay the sums seeuced Uy thiy Secwrlty
Instrumeris and (o) grees that Tonder and sy other Botrower can agree to extend, madify, futhonr of
make any accommadations with regard- 1o the terms of this Sectirity Insfriwment of the Nots without the
co-signer' s eonsent.

Subject to the provistons of Section 18, any Successor in Inferest of Borrower who gasumes
Borrower's obtigations woder thls Security Instruoent In weithg, and §s approved by Lendér, shaft obtaln
all of Horrower's tights and hengfits under this Seeuvity Instrunment, Borrower shall not bo relessed from
Bortower'a obligaiions and {inbility undey this gccurity }nstmment wiless Lender sgrecy to such release In
writing. The covenad(s and agreenents of (his Seourity Istrumont shall bind {oxoept s provided In
Seetion 20+ and beneGit he stiteessors and nssigns of Lender.

14. Lomt Chm}ges. Lender may charge Borfawer feon for strvices perfotmed it conneetipn with
Borrower's defautl, for tha purpose of protacting Lende's intetest in the Propenty and rignta under thls
Segurity Insttument, nciuding, but not Firtlted o, attorney? Togs, property Inspeetion and valuation fees.
1n Tegartd toy any ather fees, the absenge-of express authority. in This Seowrity Tnsteument 10 charge » speciile
fe 10 Borrower shdll ot be construed oS o prohibition ohthe charging of such fc. Lender may not charge
fesg that ute expiressly probibited by this Secarity Instrurént or by ApplleabieLaw,

§f the Loan is sibject to o Jaw which sets waximutn loah chirges, and tint lew 13 finally interpreted 5o
{hat the interest ot athef Toan churges collected or 10 be collected in vondeetion with the Loan exceed the
permitied Hmils, thert (o} wity Sucl Toan charge shall bo Teduced by the smounit siccessary to vedvce thy
charge to lhe permitted limits nd (by sy sums already olisatett from Borrower which excetded permiitied
Yinits will be refunded to Borfowen Lender thny chipose to ke (his refund by reducing the principal
owied under the Note of by making g dlreet paymeny to Bastower. 1f @ refand redooes pitncipel, the
redugtion will bo treated o5 @ porttd prepayment without Bhy prepayment charge {(whetbar or not 2
prepaythent cherge Is provided for under the Note) Porrower's Beoeplances of uny such refnd mads by
direct payment to Borrawer wilt constitufs 5 waivet of any 7ight of action Borrowes might have arising ol
of auch uvercharge, .

13, Notlees, All notices glven by BOrrower or Lender in connection wdth this Securlty Tnstrumeht
yiwst be i writing, Any Totice to Boreowet in conneetion with {his Sectity Instrurent shall be deemed to
have buen given fo Borrower when multed by fiest pless mail or when suteally delivered 1o Borrower's
votlce address If sent by oftser mieans, Noticé fo any one Roryower shall constitule notice Lo all Borrowers
unless Applicable Law gxpressly required otherwige, The notlee address shall be thie Propa Address
unless Borrower has degignated u substitute notice address. by notics 0 Lender, Boreower shal wromptly
nofy Lender of Borrowsr's change of eddress, I¥ Lender spccifies a progedure for reporting Borrower's
change of address, theh Borrower shant only repart 8 change of address through that specified procedure,
Ther¢ may be only ons designated notjee podress uider tais Seeurlty Mstrumont at gy ong thme, Any
notics to Londer shatl e given by delivering it ot by mailing it by first class il 10 {ender' n address
siated hercin_unless Lender has Gesigoated, snother address by noliee 1y Borsower. Any notigg 1
conection witl this Seeprity Instrumenit shall not be deemed 0 have been ghven {0 Lender until ectoally
reseived by Lender, I any Totice required by thik Secrity Instrument 18 also requized widet Ap ficabln
Law, the Applicable Law requireinent witl satlsfy the carresponding requirement under 1hiy Security

Instrument, -
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16, Goverding Laws Severability Rules of Construtilon, This Securlty Instrument shilf be
go'{crned by federal law and the law of the jurisdiction in which the Praperty is Totated, All righta and
pbligations contained in this Securlly Insulment are subjett o any requirements wnd Timitations of
Apnlicable tLaw. Applienblc Law might ex Tieitly or implicitly nllow the prrties fo agres by contreel or it
might be sifent, bul such stienes shall not be construed as & yrohibition ngainst Aprecment by -contrpst, In
{he cvent that ony pravision of clatse of thls Seturity Instrument or the Note conflicts with Applicable
Law, such conflict shall not uffect other provisions. of this Secuilty Insinimént or the Nots which can be
given effect without the conflicting provisiom

As used i this Security Tnstrurent: {8) words of the maseulive gendor shall mean gnd. tnatudo
:_:orresponding renter wordy ot words of the fernintne gender; {1 words in the sinular shell meon and
juciude the plural and viee verss; and (o) the ward “may" gives sola diseeetion without sny oblipation-to
fake any action,

17. Borrowei's Copy, Sorrower shall bo ghven one ey of the Roty and of this Seeurity Instrument,

18, Transfer of the Property o 2 Beaeftelnt Interest [y Borrowsr As used in this Section 18,
nipterest in, the Prapedy" meais ahy Tegal or beneflcial intertst in the Property, including, but not Timited
10, those beneflelal Interosts transfetred in & bond for decd, cbntract for deed, instatlment saley corilract or
eserow sgreement, e fntent of which is the fransfer of titla by Borrower af a fonwré date lo purchaser.

If il or any part of the Troperty or auy Ynterest T ths Property I3 sold or transferret (or 1F Borcower
s siot & matural person and-a benaficial interest in Borrower is sold” or transferced) without Lender's pilor
written consent, Lender may require fmimediate payraent i fult of alt sutes secured by this Seomlty
Insteument, However, this option hall not be exerclsed by Lender If such exerelss is prohibited by
Applicable Law,

If Lendor exeroises this option, Lendér shall give Borrower notics of acceleration, The noriee shall
provide o period of not foss than 30 days from ihe date the notice 18 givert in recordance with Section 15
within which Bosrower must pay all siims secured by this Seeurlty Instrument. 16 Borrower fails to pay
{hese sums prior 1o {he cxplration of this period, Lender may invoke eny remedlos perinitied by this
Teeuriy Instrument wighout furthipy notice or demand on Bortowee, :

19, Borrawer's Right w Relnstats After Accelspation if Porrower ecls csrtaln conditions,
Borrower shall have the right to have enforcoment of this Seenrlty Instrument discontinued gt any time
prior Yo the earliest of: () five days befure salo of the Property pursuant to any power of sale ontidned in
this Seourlty Tnstrament; (b} such other perfod ss Appifcable Law might speqify for the terminalion of
Borfowes's fight to reinstate; or (c) entry of o judgment enforoing ihis Securlty Instrument, Those
conditions arc thit Borrowen: (a) pays Lender alt sums which then would b6 due under this Sveurity
Instrimens snd 4hs Noteas {f no sceeleration frad pepurred; (DY cures w0y defult of airy other povenants of
agreements; (6] pays all expensas Inqurred in enfdrcing thix Sceutlty Instrument, ineludinig, but nof limited
19, ressonable artorneys’ TGes, aroperty inspetion and valuation Tees, and olfter feas incurred for the
puepose of protecting Landers friterest in the Property and vights under this Security Instrument; and )
takes such aetion as Lender nmy repsonably sequite 10 assuTq that Lender's intecest in the Property ond.
rights under this Segurity Insteument, and Borrower's obligation to pay the sums seoured by this Securlty
Instruent, shalt qontinmeunchanged, Lender may require that Borrotver pay such reinstasernent sums and
expeiises in one or more ol the foliowing forms, as stlected by Lender; (8) cashy (b) money order; (¢)
certified chack, bank check, {rezsurer' s cheek or ceshics's ohtuk, provided any suoh check is drawn upon
an institutions whose daposits wre insured by a federel agency, fnstrumientalliy or entity; <t (d) Blectronle
Punds Teansfer, Upon reinstatement by Botrower, this Seourity Instrument and obligations secured hereby
shall rermeln filly effective s i€ no acceleration had ogouceed. However, (hig right o reingtate shall nat
apply in the case of noeeterntiors under Seetion 18,

20, Suls of Notey €hange of Lot Gervicery Notiew of Gripvanse, The Nots or o partial intgvest 1a
(he Note {togather with 1his Speutity Tastrument) cau ‘e sold one ar more fimes: whthout prior natlee to
Borrgwer, A saler might vesult I 8 chinge in the entity (know as the "Laon Setviger") that coliscis
Periodic Payments due under th Note gnd shis Seourify Instrument id petforms other mortgage loan
setvicing abligations under ihe Note, this Security Instrwiment, and Applienble Law, Thete also might be
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atie or more changes of (s Loan Servicer unrolated to @ salo of the Wote. [ there Is & vhange of the lLoan
Servicer, Borrower will be given wrltten votice of the change which wilt stats the name and dddress of the
niew Loan Servicer, the address to which peyments should be mde aud any otfier information RESPA
requites in conection with & rotice of iransfer of servicing, TF thr Note Is sold nnd thereafior the Lean ls
serviced by o Loan Servicer other than the purahaser of the Note, the mortgage {oan servloing obligatlons
ts Borrower wilk remain with the Loan Servicsr or by tranaferted to # syooassor Loan Servicer and aea not
gssigned by the Note purchaséd ynless dtherwise provided by she Mole purchases,

Neither Borrower o Lendar may conunerncy, Jotm, or bo jolned 10 w1y Judttclnl netion {as elther an
individug] iigent or (he membér of a cléss) that arises from the vther party's actions purshant 10 1his
Seourity Instrumenit or that afleges that officr party hus Biteached any pravision of, or any duty owzd by
reason of, this Security Instrument, untik such Borrower of Lender has notified the other proety (with such
potice given In compliance with the requirements of Section 15) of such aileged: breach and afforded the
other patty hereto & toasonable perfod after the giving. of such notice o take goprectlvs action. If
Applicable Law provides o Yime perod which must slapse before certaln. agtlon can b taken, that {lmis
period will be deeined to be ressonable for purpbses of this parsgraph, The nofice of eceloration and
opportunity to core given to Boprower pursumit to Seetlon 23 and fhe uotles of acceleratlon glven fo
Borrower pursyant fo Sectlon 13 shall bz decraed to sutlsfy the notice znd opportunity to take Gorgetive
petion provistons of this Section 20,

21, Hezardoys Substinees. A9 used in this Section 21t (o) “Hazardous Substences” ere those
subsiances defined us toxic or hutzardous substunces, polfutants, or wastes by Tnvironmental Law and the
following substances: gasoltug, kerosene, olher Dammable or togle peivoleuwn products, toxie pesticides
and herbicides, volatile solvents, materials eontalning asbestos or formaldehyde, and radioactive mmtarials;
{b) "Environmméntal kaw" mewts fedéra] Insvs and lavs of the jurisdiction where the Poperty Is lacated that
relis 1o health, safety or cavironmental proteotlat; () “Enyironmeital Clemup" [ngludes any responss
aclion, remedial action, op renoval action, ds defined in Environments) Lusy; mad (d) an “Epvironmeital
Condition” means o condition thet cun eause, coritribule 1o, ot otherwise trigger an Ruvironsmental
Cleatup.

Borrower shall not cause or permit the presence, st disposal, storage, of release of any Huzardous
Substances, of threaten to relense any Hazardous Substances, on or fit-{he Propary, Borrower shatt niot do,
nor allow gnyone else ta do, anything affeting the Property (a) that Is In violation of any Environmental
Law, {B) which creajes an Ervironmental Condition, or (5) which, due to this greseaee, use, oF releass of &
Hazardous Substance, creates ¢ condilion that adversely affcets the value of the Property, The preceding
(wo sentences shall 1ot apply to the presence, use, Of stotage on the Property of smndh quantitles of
Hazardous Substances that are genorally recagnfzed {9 e sppropriaté €0 viorindl restdential uses and {0
maivtenance of the Broperty (lrctuding, but viot Jirntted 16, hizardous substiices in consymer producis),

Borrowes shall promptly give Leuder written notles of {#) any Investigation, cleim, demand, awsult
ot -other action by sdy governmgnfal of regulalocy agency o privite perty Tovolving ihe Propérty add any
Huzatdons Substanee or Enviconmertal Law of which Borrower hig octen! knowledpe, (b} any
Bavironmental Condition, Ineluding but not Henfted 1o, any spilling, Jesking, discharge, relense or freat of
release of any Hazardous Substonce, and (o} tny conditlon caused by the prosence, nse o tolense of o
Hazardous Substance which adversely affects the valge of the Property, TF Borrower learns, ot s potiffed
by any goveramental or regulalory authority, or any private party, that any remove! or other temediation
of any Huzardous Substance affecting the Property is necessury, Borrower shalf promptly take alf nectssary
rearedinl sctions in aecordance with Enviconmental Law. Nothiog herein shall erepts any obligetion on

Leuder for an Environmentad Cléanup, . 000268680
. Inuiﬂs/(‘; o '
BAINV) (0307) Page 42 0f 15 I Form 302% 1707
[ ( - i
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NOW-UNIFORM COVENANTS, Borrowes and Londer further covenant exd egree o follows:

22. Aceelerallon: Remedies, Lender shalf give nollee to Buxrower prier lo ncccleration {oMlowing
Borrower's bregcl of any covendnt or agieement fn {hils Steurity Tmstriment (but not pror to
actelerntion wnter Sectlop 1§ unless Applicable Luw provides otherwise). The notice shall speelfys {¥)
the deTauftt (b} the acilon required to cure thedefaulf () dhte, notless thaw 30 days trom ke date
{Gie potley fr given fo Boriasyory by whiell the defauft smugt be oyred) aod (d) tiat fallure fo cure the
default-ore o before the dnte spocilied $it the notico may rest3t in recpleration of tho sums seewred by
this Security Tnstritment anid sule of the Property, The natles shall further fnform Borrower of the
right {o refustate afier secelerntion and the #ight to bring a court setlon fo nssert the non-existenen of
a defauli or any other defonse of Borrewer to neeclerntlon and sple, 1F the defaull is not eured on or
befars the dnle speeltied In the notloe, Lender at fis optioh, and without further demuayid, may invoke
the power of sele, Inclading (ho right to atceferafe fulk paymont of the Note; and any other remedics
permlifed by Applicable L. Lender shalbbo entifled 1o cotloct all expenses inchrred In pursuing the
vowsedies provided in this Section 42, including, bu ot Hinlied. to, reasonnble attoyueys® fees and
costs oF title evidencd,

{f Echder Invokes the poswer of sale, Lender shall oxecute of caugé Teusfee to oxeeuto writlen
sotlee of the ocetrrrence of nn event of default mnd- of Lender's cleetion to cpute the Property to bo
sofd, prid shall eayse suele wotlee to be recovded in ench county in which any pazt of 4he Properly is
tocated, Lender shall maft coples of the natict as. preseribed by Applieable Law to Borrower #hd fo
the peesowy prescribed-hy Applicable La, Trustee slialk give public hotive of sals to the persons and
{n the manner preseribed by Applicable Eaw, After dhe thme vequired by Appileable Luw, Trusice,
without demsnd -on Borrower, Shald sell the Property nt public auction to {he ighest bidder at the
time and place and under tho ferms desigiated tn the nofiee of snl¢ In oné or viore parcels and {v any
order Trugiee determines, Trustes may postpons sale of all ov 2y pareel of e Properly by publie
Aunouncement 8t the {ime and plogs of any provigusly seheduled sale. Lnder oy $(s deslgnee may
purelinse the Property at any sale.

Trustee shulk defiver fo the putchasor Trusfee's deed costyeying the Propeity without any
covenant or warrenty, expressed or fmplied. “ho reeltals dn the Trastee's deed shall be prima facle
cvidenze of dhe fruth of e statements mude thereld, Ftustee shall apply he protecds of the-sale In
theé following orders (1) to all experises of-the saie, ineluding, but not lmited to, reasongble Trustee's
and attorneys' Tecs; (B) to all sums secuved: by this Securlty Tnstrament; sud. {e) niy cXeess. to e
person or persons Tegally entltted to i, :

23, Recpnvoyance, Upon payuient of alf sums secured. by this Seeurity Instrument, Lendor shall
request Trustes to yeconvey the Froperty and shall surrender this Securily Instrument and il notos
evidencing debt secwred by this Seourity Instrument to- Frustes, Trustes shall reconvey {he Rroperly
without warrenty to the person or persons legaliy entitied o §1. Such person or persons shall pay eny
tecordatiol costs, Lender may charge such jrerson or persohs a few for reconveying the Propetiy, but only
i€ the fee is patd to u third party (such as the Trustee) for services rendered and the chwrglng of the feo i
pereitted under Applicable Law, :

24, Substitulo Trustee, Liender ot its option, may from time td time vemové Trustee and sppoint o
suceessor trustes to any Trusice oppointed hereunder, Without conveyanee of the Property, the successoy
trustee shall succeed to afl the title, power and dutles conferred upon Trustee hercin end by Appliesble
Law,

25, Assumption Wee. [£ there 1§ an assumption of this Joan, Lender may chargo ah ossuraption fes of
1S, 50.00 . )

etoid
il é' C‘ 000268680
nitiaty

@%.GMNV)' (0307} Page 13 0f 15 ';;'.,(" Rorm 3008 1/01

RA000422




By SIGNING BELOW, Borrawér aaoepts and pitrees 1o the Jurms and soveriants contalned in this
Security Testrument aid i any Rider cxecuted by Borrowsr ad vecorded with 1t

Witnogeas! s
. o
- x4l X"

(I e ‘%f” - ’F%KJ;J sg"' o {Seal)
ﬂﬂymh(fyﬁ Bapsbts Sorrower
. 7 ::3,"}':-‘6&-& PR N {Scaly
Fdngipe M Banmobi ~Borrower
- : . {Seal] v : {Seul)
<Borrawsy Hartower
oot 2 (80E) it bt ORI 0. 011}
«Rerroter . Botrower
- {Seal) R R e 36T
Barrowar ~Barrower
00fi268680
ol -5R(NV) (0307) Poge 4oty Form 3439 /01
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STATE OF NEVADA
COUNTY OF Clark Al A, 221 ;,1
MIERINAT
This fnsteurment was sckrowledged beforame on AU by
Reymond R S#nkdd & Hpdnoing Y Sandeta

o
s SIATE OF HEVAGA
LR | od otk

loly  UNDAJOHIBON 1 .

; Ho. G3-0308F -

X
H
:

M! Tax Statements Tos

o5 "‘4 X N "
o3 SRR O
R -"L"}’ ;'!_3% 1<k ¥, ‘L

/() f‘ 0p0268860
Initials!

. ' - " . .14
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RA000424




RA000425




Inst #: 201007280001789

* Foes: $15.00

- NIG F ze: $25.00

0772812010 10:31:27 AN

WHEN RECORDED MAIL TO AND :::Z'::t:_“‘“m
RECORDING REGUESTED BY; :

l 24 ‘ l b Lf FIDELITY NATIONAL DEFAULT &
Tr,zﬁ;‘cmj - b l{’ - _ Recarded By: BTN Pygs:2
30 Corporate Park, Sulta 400 DEBBIE CONWAY
Irvine , CA 92608 , CLARK COUNTY REGORDER

The undersignes heraby affirms that there is no Social Securily number contained in this document.

Trusten Sate No, NVOS00A798+10-1 Loan No, REDACTED
APN; 179-34-6G14-164 Titte Ordar No: 100427843-NV-LFI

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corparelion hereby granls, assigns, and transfers lo: WELLS FARGO
BANK, N.A. all beneficlal Interest under that certaln Deed of Trust dated as of January 27, 2004 executed
hy RAYMOND R SANSOTA AND FRANCINE M SANSOTA, HUSBAND AND WIFE, as Trustor(s), to
UNITED TITLE OF NEVADA as Trustee, and recarded January 30, 2004, as Instrument No. 63603 in
Boaok 20040130, of Offclal Records, In the offlca of the County Recarder of Clark Gounty, NV tagethar with
the Promissory Note sacured by sald Deed of Trust and also all rights accrued or 1o accnie urkler said

Deed of Trust, .
SEEATTACHED LEGAL EXHIBIT

Dated: 07/168/2010 MORTGAGE ELECTHRONIC REGISTRATION SYST EMS, INC
AS NOMINEE FOR LENDER AND LENDERS
SUCCESSORS DR ASSIGNEES

QM

By: John Kennegf, Asslstant Seeretary

Stataof  South Carolina .
County of York k‘..& v, ‘a/

On July 21, 2010 befora me, Carolyn M. Evans Nalary Public in and for said county, personally dppeared John
Kennerty who proved to me on {he baesis of satisfactory evidanre lo be the person(s) whose neme(s) isfare
subscribed to the within Instrumant and acknowlsdged 1o me that hefshefthey executed the same In his/herfthelr
aulhorized capacity(iss), and that by hisferfthelr signeture(s) on the instrument the persen(s), or the entity upon
bahalf of which the parson(s} aoted, executad tha instrumant,

| cartify under PENALTY OF PERJURY under the laws of the State of South Caraiina the foregolng paragraph Is
lrug and corragt.
WITNESS my hand and officlal seal,

Signatura @«"g/ b ﬁ”’”""‘”’ (Sexl)

CARDLYN M. EVANS
NOTARY PUBLIC
SQUTHCAROLINA
MY COMMISSION EXPIRES 08/18/2019

TC0O00022
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Trusiee Saie No. NV02003708-19-1 Loan No.REDACTED
APN: 170-34-614-164 Title Crder No: 100427843-NV-LP|

EXHIBIT

Parcel i:

Lot Two (2} in Block Fity-Five (56) of the Plat of OLD VEGAS RANCH UNIT 1 (HIGH NOON), a Comimon
Interest Communlty, as shown by map thereof on flle in Book 106 of Piats, Page 6, In the Offige of the

Gounty Reoorder of Clerk County, Nevada.
Togsther with assoclated Garage Unit as set forth In the Declaratlon of Covenants, Condiflons and

Rastrictions and Reseyvatioh of Easements of High Noon at OId Vegas Ranch, recorded Qclober 09, 2002
in Book 20021008 as Document No. 00581 :

Parcet Il
A non-gxclustve sagement of reasonable ingress, egress ang use In, to and over lhe common elements as

get forfh and’ subject to the Dedlaration of Covenants, Conditions and Restrigtions and Reservation of
Easements for OLD VEGAS RANCH recorded October 3, 2002 In Book 20021003 as Document No.

01550, Officlal records.

TCO00023
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st #; 201007280003653
Feos: $215.00
NIC Fee; $0.00
ARN: 175-38-514-164 0728/2010 03:28:00 P
Raesipf #; 443808
Renuostos;
RECORDING AEQUESTED BY: FIOELITY NATIONAL DEFAULT &
‘I;VS}: ;‘Sl:‘ Ecggl'g;!é% MAILTO Recorded By, BOL Pgo:3
DEBBIE CONWAY
Trustea Corpa CLARK COUNTY RECORDER

30 Corpurate Park, Sulte 400
Irvine , CA 82606

The undergignad hareby affime that thera lg no Soolal Securlly mimbar sonlalned I this document,
Trustee Sale No, NVGG003798-1041 l.oah NO.REDACTED
1558 WARD FRONTIER LANE HENDERSON NV 8g018
Tille Order No:100427843-NV-LP)

NOTICE OF BREACH AND gEggELT AND OF ELECTION TO
SALE OF REAL PROPERTY UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT! MTC FIRANCIAL dba TRUSTEE CORPS Is olther
the origina! trusies, the duly appcinted subsliluted truslee, or ating ag agent for the trustee or
baneficiary under that ceraln Deed of Trust (fogether with any modifications therete, the *Deed ol
Trust) dated January 27, 2004, executed by RAYMOND B SANSOTA AND FRANCINE M
SANSOTA, HUBBAND AND WIFE, ms hustor In favar of MORTGAGE ELECTRONIC
REGISYRATION SYSTEMS, INO, ACTING BOLELY AS NOMINEE FOR LENDER AND
LENDER'S SUGCESSORS AND ASSIGNS as Benallolary and CH MORTGAGE COMPANY |,
LT, LIMITED PARTNERSHIF as lender under Deed of Truel recorded on Jenuaty 80, 2004, a5
[nstrument No. 03604, In Book 20040130 of Olfielat Records In the oflics of the County reoorder of

Clark County, Nevada, end thet

The Daed of Trust secures the payment of and the perlormance of cartel obligations, Ingluding,
B not Imited to, the obligations se! forih In that certaly Promlssory Note with & face amount of
$128,0800.00 (togrether with any modifications therelo the “Notg"}, ard that

A biaach of, and defauli In, the pbllgatione for which sald Dead of Trust is socully hos neourred in

thet the Trublor has falied to perform obligallons pursusht te or under the Nele andfor Dead of
Trust, spesifically: faliad to pay payments which bacame dus; THE INSTALLMENT OF PRINGIPAL
AND INTEREST WHICH BEGAME DUE ON 12/01/2008 AND ALL SUHSEQUENT
INSTALLMENTS OF PRINCIPAL AND INTEREST, ALONG WITH LATE CHARGES, PLUS
FORECLOSURE FEES AND COBTS AND ATTORNEY FEES, PLUS ALL OF THE TERMS AND
CONDITIONS AB PER THE DEED DF TRUBT, PROMISSORY NOTE AND RELATED LOAN
DQCUMENTS.

Thal by reason tharecl tha present Benofiolary under such Deed of Trust has execuled and
daliverad to aald duly appointsd Truetee 8 written Declarailon of Dataull atw Damand far Sale ent
has deposited with said duly appolnted Trustea such Deed of Trust and all guouments evideneing
obligations secured thereby and hag duolares and does hereby declare all sume gaoured thereby
immedlately due and payable and has glovied and dooe hereby elect to cause the trust property to
ba sold o sallsly tha obligations secured thereby.
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NOTICE
You may have the right lo cure the dafauit hereon ard rainslale the ane obligation securad by such
Daad of Trusl abova deasribed, Seotion NRS 107.080 permite cerial defaults To be cured upon
the paymont of Ihe amounts required by thal stalulory section without fequiring payment of that
porton of prinalpal and Inforest whinh would nol be due hod ne delault occured.  Whero
eelnstatement |s possible, #f the defaull is not cured withtn the statutory period et lorth In Section
NRS 167.080, the righ! of reinstatemant will tamninate end the proporly may thereafter be sold.
The Trustor may have the right to tring @ gourt action 1o assert the nonexivience ol a detault or
any other detanse of Trustor to agceleration and Sata,

To determing If rainstatement ls possitle and the amaun, If any, to cure the default, contact:
WELLS FARGQO BANK, N.A,

C/O TRUSTEE CORPS.

30 Gorporate Park, Sults 400

tvine , CA 826808

Phona No.: $43-252-8300

Dated: July 27, 2010

© WTC FINANGIAL Inc dba Trustes Corps as Agent for the Beneliolary
By: LSI Title Agericy, Ino., &8 Agent

el cssaegllimy

Slalaof  Califemia
County of Orange

On July 28, 2010 bafore mo @i ng 0 - SNNE T Notary Pubii 1n end for sals
county, persenally appearad Norma Gonzalez who proved to me on the basis of sallstactory

svidanoa 1o be The person{pY.whosa narmefd) Gire wubsoribed Yo the within Instrument
aoknowladged that he hoy exeoutad the sama In hi elr ruthorlzed vapaciy(jes),

and that by h helr glgnature;d} on the Inetrument the pa , or the enlity upon behalf of
which the parsonis) aoted, sxeouted the natrument,

[ oerilly undsr PENALTY OF PERJURY under the laws of the Stats of Calllomié the foregeing
paragraph (s rus and corract,

o . SANCHEZ
By commitilon # 1794126

iy Hotuty Fublic » Gulltarnia

: Crange Counly g

My Gomm. Kxtros Aor 21,2012 (Seat
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1.PS-Agency Sales & Posting Order # ASAPISTS16S TSE NY0O0R3I798101
AFFIDAVIT OF SERVICE

Siale of Nesada ¢
County of $lark »

. Apnee Miller, siate:

Flal atafl times herein | hove been o citizen of the Linited States, over 18 years of age, and am not 2 pady 1n,or inteeested
in. the proceeding in wiich this aftiduvit is made.

§ served Rayuiond R, Sansots with o copy of 1he Danger Notice, with a copy of the Promissory Note wtached i, on
S0 o appranimueely B2 PML by,

Per~onadly posting a cops of the Danger Notice and Promissory Nole on the properny in the manner prescribed urler the
Nesuda Revised Sgatites. in a conspicuous place st e property , which is focaled ai:

1559 Ward Frontier Lane
Henderson NV 89048

I additien, | personally posted s tops of the Notice of Detault on the property 3n te manner preseribed under the Nevada
Reyised Sialites, inw conspicuous place al the 1St proprety.

1 dectare under pengdty of perjury under the Jaw of the State of Nevada that the foreaaboy i3 true and carrect,

Daled 77302010 : Ve Legad Support Scevices, Ine.
. .

Anncite Mifler
Q30 &, Ath Kireet, Suite 20
Las Vegas. NV ROL01

(702) 3%2-27-47

Nevada Licenses Y88 & YSKA

NLN ¥ 170777 66
COUNTY QOFSERVICE: CLARK
SERYER: Annutie Miller

MULTT RORROWER
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LPS-Ageney Sabes & Posting Ocder # ASARIGI4165 TSE NVOOI3ITO81¢H
AFFIDAYIT OF SERVICE

State of Nevady 1
Coanly ul Cladk

£, Anocte NMillr, atate:

Uhat atall fiimes hegein § hanve Been o citizen of the United Siates, over 18 vears of age, and i nola party 1o, or fiteresied
in, the proeeciing in wbich this allidaiz is nunde.

I sen el Francine M. Saasotn with i cops of the Danger Notice weth wocopy of the Promisson Note attiched 1o . on
FI0AH0 at npprosamately 3021 P by,

Peesunally posting i copy ol the Thapger Notive and Prontissory Note on the properis i 1 wiannee preseribied usder the
Nevada Revised Statutes, 1o conspicunus place al the proporty. whivh is located o

1559 Wurd Frontier Lage
Hendersen NV 89015

U siddstion, J personally posted i copy ol the Natice of Defatll v the property in the sunner preserited under the Nevad
Ry ised Statutes, £ g conspicuous plice at the 1ease prapeny.

{ dechive umder penwdiy of pegfury nnder the lew of the State of Mevada it 1he Toregoing is tooe amd cormeet,

Digged 5 UEHITD : Vicpas 1egal Suppart Services, e,
&

Annette Miller
930S, -hth Steeet, Suite 200
Las Yepas, NV 80101

1702 3822747

Nevikda Licenses 988 & 988A

NLN IDE (70779 46
COUNTY OF SERVICE: CLARK
SERVER: Annette Miller
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NOTICE |
YOU ARE IN DANGER OF LOSING YOUR HOME!

Yaur home loan is béing foreclosed. In not less than 60 days your home will be sold and
you will be forced to move. For help, call;

- Consumer Credit Counseling: Community Services of Nevada
Phone: 702-307-1710

3320 Sunrise Avenue, Suite 108
Las Vegas, Nevada 89101

The Attorney General: Catherine Cortez Masto
Phane; 702-486-3420
Grant Sawyer Bldg.
555 E. Washington Ave Suite 3900
Las Vegas, Nevada 89101

The Division of Financial Institutions; Nevada Division of Financial Institutions
Phone: 702-486-4120
2785 E, Desert Inn Rd,
Las Vegas, NV 89121

Lepal Services: Nevada Legal Services,lnc
Phone: 702-386-0404
841-A East Second Street
Carson City, NV 89701

Your Lender: Wells Fargo Bank, N.A.
3476 Stateview Blvd.
Fort Miil, SC 29715
(803) 396-6000

Fair Housing: Nevada Fair Housing Center

Phone; 702-731-6095
3380 W, Sahara, Suite 150
Las Vegas, NV 89102
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Declaration of Mailing

Trustee’s Sale No, NV090037%8-10

Dato: 08/04/20(0
Maiilng: 10 Day

1, Freddy Alvidrez, declare: That I am an officer, sgent, or smployce of MTC FINANCIAL Inc dba Trustee Corps
whosu business address is 30 Corporate Park, Suite 400, [rvine, CA 92606
T am over the age of cighteen years; On 08/04/2010 by Certified meil, enclosed in v sealed envelope with postage
fully prepaid, T deposited in the United States Past Office at Irvine

natices, & true and correct copy of which is herounte aHached and made part hereof, addresed to the following:

Page: |

Numbser of Article

Name of Addressee, Sureet, and Post Office Address

Cort
Feo

RR
Fee

710337RI001 010511623

71923789011101051)630
719337R3I0010105] 1647
7152378900t 21051 |6547
T1Y23TR900101051 1561

71923789001010511678

71923789001G 10571685
7192378904101051 1692

7192378900101051 1 708

T1D2178%00101051 1715

NV MORTGAGE DEA SOMA FINANCIAL
871 CORONADO CENTER DR, #200
HENDERSON, WV 82052

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
C/0 HSBC MORTQAQE SERVICES INC,

577 LAMONT AD,

ELMWURST, 1L 60126

MORTGAGE ELECTRONIC REG{STRATION SYSTIRMS, INC,
€/ HSBC MORTGAQE SERVICES

577 LAMONT RD,

BLMHURST, IL 60126

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
CIO HSBC MORTGAGE SHRVICES

577 LAMONT RD., P.O. BOX 1247

ELMHURST, IL 60126

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
C/0 HSBC MORTGAGE SERVICES

P.0. BOX 1247

ELMHURST, IL 60126

MORTOAGE ELECTRONIC REGISTRATION SYSTEMS, TNC,
P.O, BOX 2025
FLINT, MI 48501-2026

OLD VEGAS RANCH LANDSCAPE MAINTENANCE ASSOCIATION
CA) RMIMANAGEMENT LLC

630 TRADE CENTER DR STE 100

LAS VEGAS. NV 82119

HIOR NOON AT OLD VEGAS RANCH HOMEOWNERS ASSOCIATION
CIO RMI MANAGEMENT LLC

830 TRADE CENTER DR 8TE 100

LAS VEGAS, NV 89i 1%

FORECLOSURE MEDIATION PROGRAM ADMINISTRATOR
201 S, CARSON STRBET, SUITE 109
CARSON CITY, NV 89704

SANSOTA, FRANCINVE M.
1559 WARD FRONTIER LANE
RENDERSON, NV 82015

T

'

J

&Y aus

73

4
2010

UsFg

536

$3.09

§3.09

$3.09

§1.09

$3.08

33409

SLes|

S1.85

$1.85

§1.85

S1.85

$0.83

585

51.88

$1.85

§1.85

$36,90

$18.50

Nuwbor of Piccos
by Seader

Number of Picces
Reecived

I

fostmasier (Name)
Recolving Bmployee

Mail By (Manic)
Sending Employeo

[ certify (or Declnro) nndor penulty of perjury under the (xvs of he Simlc of NV th

AUB. 0 & 2010

{Paley

(Declneant)

7

k¥
%&Jlng Is trtwp and correet
/ -~
|
]
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Declaration of Mafling

Trustee's Sale No, NV03003798-10 ) Date: 08/04/2010
Mailing: 10 Day
[, Freddy Alvidrez, declare: Thatt am an officer, agent, or employes of MTC FINANCIAL Inc dba Trustes Corps Page: 2

whose businoss address is 30 Corporate Park, Suite 460, Irvine, CA 01606

I am over the age of eighteen years; On 08/04/20] 0 by Certifiod mail, eaclosed in 3 scaled onveiope with postage
fully prepaid, I deposited in the United States Post Office at Irvine ‘

noticas, & true and corvect copy of which is hereunto atinched and made part hereof, addresed to the following:

- Cert R.R
Number of Article Name of Addressee, Street, and Post Office Address Fee Fee
71923789001010511722 SANSOTA, FRANCINE M. X §1.33
1553 WARD FRONTIBR LANE
HENDERSON, NV 89074-0015
719237890010IN511739 SANSOTA, FRANGINE M, 33.09 51.85
1559 WARD FRONTIER LN
HENDERSON, NV B9002-9392
T1923785001010511 746 SANSGTA, RAYMOND R, £3.00 SLBS
1550 WARD FRONTIGR LANE
HENDERSGN, NV 89015
T1523789001010511753 SANSQTA, RAYMOND R. $3.00 51.85
1559 WARD FRONTIER LANE
HENDERSON, NV 89074.0015
7192378900701 (1511760 SANSOTA, RAYMOND L, 3w s1.85
1559 WARD FRONTIER LN .
RENDERSON, NV §9002.9392
71923782001010511777 SANSOTA, FRANCINE M, S8 51.85
1559 WARD FRONTIER LANE
HENDERSON, NV 89015
731923789001010511784 SANSOTA, RAYMOND R. $3.00 51.85
1552 WARD FRONTIER LANE
HENDERSON, NV 89015
521,63 S1T0
Number of Pieces Number of Pleces Posumaster (Numic) Mail By {(Nanc}
by Sender Received Reeeiving Employce ! Sonding B 3
7

T corilfy (or Declare) undes ponulty of perjury under ihic Tawg of the Stale ol NV /

AUG 04 200

(Pato) (Declorant) “
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DECLARATION OF NON-MILITARY SERVICE

L.oan Nao: REDACTED

T.S. No; NY09003798-10-1
Owner(s): RAYMOND R SANSOTA AND FRANCINE M SANSOTA, HUSBAND AND WIFE

The undersigned, declares as follows:
I am informed and believe and on that ground allege that the matters stated in this declaration are true.

That RAYMOND R SANSOTA AND FRANCINE M SANSOTA, HUSBAND AND WIFE is not now, or
within the period of three months prior to the making of this declaration, (&) in the Federal Service on active
duty as a member of the Army of the United States, or the United States Navy, or the United States Air Force,
or the Women's Army Corps, or as an officer of the Public Health Service; or (b) in training or being educated
under the supervision of the United States preliminary to induction into the military service; or (¢} under orders
to report for induction under the Selective Trammg Service Act of 1940; or (d) a member of the Enlisted
Reserve Corps under orders to report to mlhtary service; or () an American Citizen, servmg with the forces of
any nation allied with the United States in the prosecution of the war, within the purview of the Soldiers' and
Sailors’ Civil Relief Act of 1940, as amended; or (f) serving in the armed forces of the United States pursuant to

the Selective Service Act of 1948,

That this declaration is made for the above referenced trustee's sale number for the purpose of inducing MTC
FINANCIAL Inc., dba Trustee Corps, as trustee, without leave of court first obtained, to cause said property to
be sold under the terms of said deed of trust pursuant to the power.of sale contained therein.

I declare under penalty of perjury under the laws of the State of South Carolina that the foregoing is frue and -
correct,

Executed on August 24, 2010
(Date)

WELLS FARGO BANK, %

Ly

By Jennifer G. Payne v ]
Vice President of Loan Documentation

THIS DECLARATION MUST BE COMPLETED AND RETURNED
“PRIOR” TO THE DATE OF SALE.

{(B-MILIT)
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FOumad firgwstiegt b HRINTnge (AL A KR JEORIaTaTy Ry Redd setatry spmem Cvawonhl J6T, AN sigid 030N

170-34-414-164
RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO

KATC FINANCIAL Inc., dba Trustes Corps
30 Carporale Park, Sulte 400

Irvine, ©A 92608

tnst e 201010070002408
Fras: $14.068

HIG Foe: $9.00

00712030 110754 AM
Receipt#: 5372802

Requestar:
FIDELITY HATIONAL DEFAULY §

Hecorded By: O8A Pgs: §
DEBBIE CONWAY
CLARK COUNTY RECORDER

Trisfos Safe No. V0008708104 Ortiar No. 10042 7843-Ky

Tt Above 18 ThS 107 rvorr s aes (i

1P} Laan o, REDACTED

SUBSTITUTION OF TRUSTER

WHEREAB. RAYMONDI R SANSOTA AND RRANCINE M BANSOTA, HUSBAND AND WIFE, was the

ariptaal Trustor, UNITED TITLE OF NEVADA, was (he original Ti

rustee, end CH MORTGAGE COMPANY

I LTE, LIVITED PARTNERSHIP, way the odginel Lender and Mortgage Electrons Regilatration
Bystons e, o thy Seyinet Beneficiary under that csrain Deed of Trust dated 01/2772004 uind Recordod
of 0173072004 =y tnbthiteent Mo, OSBGY of olfichd! reconds In the Cffice of the Recorder of Glerk County,
Novads,

WHEREAS, the undersignsd, the current benafiolury,

duaires to substitute 8 now Trustes under sald Dasd

of Trust in place of and instoad of sald eriging! Trustes, or Successer Trustes, therounder in the manner

In sald Dsed of Trust provided,

How, THEREFORE, the undersighed heroby substitites MTC FINANGIAL Ing., dbs Frusteo Corps,
whose address Is 30 Corporate Park, Sulte 400, Irvine, CA 92608, as Trustes under sald Deed of Trust,

DATE: Ov2vienio

By: WELLS FARGO BANK, N.A. by M}gﬁfmmzm inc: dha Trustee Corps as its Attomay In Faot

' - hiss Instrumiant i betng recorded as an
B oS / Z*a*émmm ONLY.wiltno
STATE OF: G, | 10N torily aadivinad stiventy  Figeesatelionag o s offoct upon e

Fr W - :
COUNTY OF: ool
on "“VHQ; ¥ befory  me, Paul Kirr , Nolary Public, personelly appeared

L T . who proved 1o me on Bt basie of satisfactory avidence 10 ba the
wersongsy whose namgg%‘t_s{ﬂm sutisciibed 1o the within Instrument and acknowlodged fo me thot helghefthey
dxgouted the kame In. MARDIr authorized capaciy(les). and that by hisfherhelr signature(s) on the Insinument
ths poerson(s, or mekan!lfy apen behaif of which the porson(s) acled, oxecuted the Instnamudt.

| cotlily undar PENALTY OF PERJURY under the laws of the Siule of ﬂk . thet the
foregoing paragraph 18 trus and correct, '

WITNESS riy hand snd officia

PAH, KM
Commission W 1691470 ¢
Notary Fublis « Coliomia §

Crange Counly E
A My Cotnm, Bxplres Sep 3, £0T0F

-326-
BENKO
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Docurrards praidad by DatnTred LLC via is propeistary Imaglag ard dedvory avetam Caprright 200, Alf ights rssarverd

Instg: 201102080003078

Fees: $15.00

NIC Feo: 525.00

02/08£2011 03:12:32 P
APN; 178-34.614-164 Recelipt #: § 70269

Requestar:
RECORDING REQUESTED RY: LBITITLE AGENCY INC.
WHEN RECORDED MAIL TO: . Recorded By: GILKE  Pye: 2
Trustea Cotpsy DEBBIE CONWAY
17100 GHllette Ave CLARK COUNTY RECORDER
lrvine, CA 92614

The undersigned heraby affirmeé that thara is o Socla! Security number containod In this documant
Trustes Sale No. NV09C03795-10-1  Title Order No:100427843-NV-LP} Gilant Refersite Number;

: NOTICE OF TRUSTEE'S SALE
IMPORTANT NOTICE TO PROPERTY OWNER

YOU ARE IN DEFAULT UNDER A DEED OF TRUST AND SECURITY AGREEMENT
DATED January 27, 2004.  UNLESS YOU TAKE ACTION TO PROTECT YOUR
PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXFLANATION OF
THE NATURE OF THE PROCEEDINGS AGAINST YQU, YOU $HOULD CONTACT A

LAWYER,

On March 8, 2011, at 10:00 AM, MTC FINANGIAL INC dba Trustee Cotps, as duly eppolnted
Trustoe WILL SELL AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH at the front
entrance to Nevada Legal News Jocated at 930 8. 4TH Stroet, Las Vegas, NV, all fight, title
and interest conveysd to and now held by it under and pursuant to Deed of Trust Recorded on
January 30, 2004, as Instrument No, 03803, In Book 20040130 of the Official Racords In the
offica of tha Recorder of Clark County, Nevada, exacuted by RAYMOND R SANSOTA AND
FRANCINE M BANSOTA, HUSBAND AND WIFE, as Trustor, Wells Ferge Bank, N.A, as
Beneficlary, all that certaln property situated In sald County and State, and more coramonly

describad aa;
AS MORE FULLY DESGRIBELD ON 5AID DEED OF TRUST

Tha properly heretofore described is being sold “as ls", The streat address and other common
dasigratian, if any, of the real proparty described above is purported to be:
1550 WARD FRONTIER LANE, HENDERSON, NV BS015

The undersipned Trustae disclaims any liablitty for any incomeciness of the street address and
other common dasignation, If shy, shown hereln. Sald will be mads, but wWithout covenent or
warranty express or impllad, regarding titls, possession or encumbrances, to pay the ramaining
unpald batance of the obligations secured by the property to be sold and reasonably estimated
costs, expenses and advarncas as of the fisst publloation date of thls Notice of Trustee’s Sale, to
wit; $130,481.31 estimated. Accrued interest and additional advances, if any, will increase the
fguwepriorto sale. The property offered for sale excludes ell funds held on account by the

property receiver, if applicable,

Bensficlary's bld at sale may Inciude all or part of said amount. In addition to cagh, the Trustes
will accept, all payable at time of sale in lawful monay of the United States a Cashier's check
drawn by a stata or national bank, a check drawn by & state or federa} credit unfon, or a check
drawn by @ stale or federal savings and loan assaciation, savings assoclation, or savlngs hank

3587
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Pocumants prewkind by MataTres LLEG wa ¥R propieiary hagkip ws delvary syalem Compight 2003, Al ilghls ronerved

specified In the applicable sections of the Nevada Administrative Code and aulhorized fo do
bustness In the State of Nevada, or ather such funds accaptable to the Trustes.

The beneficiary under the Deed of Trust heretofore gxecuted and delivared to the undersigned, a
written Declaration of Default and Demand for 8ale. The undersigned caused sald Notice of
Breach and Defaull and of Election to Cause Sale of Real Properly Under Deed of Trust to be
recorded In the County where the real property Is localed and more than three months hava

alapsed since suth recordation.

if the Trust o gonvey title for a 10, the sucaassiul bidder's sole and
axclus shall be fhe returp of monles paid to the tee and th st

bldder ghall have no further yecourse.

SALE INFORMATION CAN BE OBTAINED ON LINE AT www. psasap.con
AUTOMATED SALES INFORMATION PLEASE CALL 714-259-7850

Dated: Febuary 4, 2011

MTC FINANGIAL INC dba Trustae Corps
TS No. NV08003708-10-1 .

17100 Gliletle Ave

Itvine, CA 92614

942-252-8300

A e
Clarisa Gastelum , Authotized Slgnature

State of Galifornla JEE
County of Orange }ss

qe Claudio Murtinez
On February 4. 2011 before ma, » Notary Public, personally
appearei who proved to me on the basls of satisfactory evidence to
be the person{s) whose name(s) Isfare subscribed to the within Instrument and
acknowledged to me that he/she/they executed the same in his/herfthelr authorized
capacity(les), and that by his/her/thelr slignature(s) on the instrument the persan(s), ar the
antity upon behalf of which the person(s) ected, executad the Instrument,
I cerlify under PENALTY OF PERJURY under the lawe of the State of California that the
foregolng paragraph is true and correct.

WITNESS nlx‘hand and official seal, —

AN

Notary Name

. CLAUDIO MARTINEZ
3 COMM, #1094820 5
NOYAKY FUBLIC # GALIFORNIA &

QRANGE COUNTY =
Cormrent, Exp, JULY 4, 2094

¢

398
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Trustee's-Salo No. NV02003798-18-1

Declaration of Mailig

Drate: 0270972011
Maillag: Sale
Paper §

L, Yaricy Flores,declaze: That] am an officer, agent, or eiplayee of MTCFINANCIAL Inc. dba Tiusice Corps -
whose business:addrpss i 17100 Gillette Ave, Irvino, GA 92614

notices,

2 irue and corrett copy of which is herouito attached nnd made pail hommof, atitressed 1 following;

1am over the age of elghteen years; On 02/09/2011 by Cerlified and First Class miail, 'snclosed in a sealed envelope with postags

Number of Article

Name of Addressee, Street, and Post Office Address

Cert
Fee

RR
Fee

719010178451001286883
7190101 7845;00128890
71001017845100126006
71901017845100128913

71801017845100128920

71901017845100128937

71901017845100128944

719010178456100128951

71901017845100128968

71901017845100328976

QCCUPANT

1558 WARD FRONTIER LANE
HENDERSON, NV 88015 )
NV0B003798-10-1

RAYMOND R SANSOTA

1659 WARD FRONTIER LANE
HENDERSON, NV 89015
NV03003798-10-1

.NV MORTGAGE DBA SUMA FINANCIAL
B71CORONARO CENTER DR. #200
HENDERSON, NV 88052
NV09003798-10-1

RAYMOND R SANSOTA

1559 WARD FRONTIER LANE
HENDERSON, NV 88074-0015
NV09003798-10-1

RAYMOND R SANSOTA

1569 WARD FRONTIER LANE
HENDERSON, NV 88045
NV(09003798-10-1

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
Cr0 HSBC MORTGAGE SERVICES INC.

677 LAMONT RD.

ELMHURST,IL 60126

NV08003798-10-1

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
£.0. BOX 2026

FLINT, M) 48501-2026

NV0S203798-10-1

FRANCINE M SANSOTA

1559 WARD FRONTIER LANE
HENDERSON, NV 88015
NV03003798-10-1

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,
C/O HEBC MORTGAGE SERVICES :

577 LAMONT RO,

ELMHURST IL 60126

NV09003798-10-1

RAYMOND R SANSOTA
1559 WARD FRONTIER LN

e etV i

3.4

$3.41

$3.4

341

$3.41

$3.41

534

$341

$341

$3.41

$1.10
51..10
$1.10
$1.10
$1.10

$1.10

$1.10
$1.40

$1.10

$1.10

HENBTRSON Y-8 =838 — e

NV080037858-10-1

xS
LY Feg

-

$34.00

e

11.00

Number of Pleces

by Sender
4 10

Number oF Pitces

Reccived Recoiving Emplol

Fostmaster (NamH b

2011

LISoo

13
ail By (Name)
Sefiding Employee

2.

(Dnie)

i

/

1 c‘r!iiy(cr eclore) under penally of pesjury wndeptil laws of the Statc of CA that Hie forepoing is true and correct
. [
o Rt

77 (Deelaring)
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Declaration of Mailiiig

Trustee's Sale No. NV09003798-10-1

Daiz: 020972011
Maillng: Sale

1, Yaney Flores, declare: Thet I amn sn officey, agenl or craployee of MTCJ*‘INANCIAL Ine. dba. Tristes Corps
whose business adéress is 17100 Gitlette Ave, Irvine, CA. 92614
Iam over the age of ¢lghteen years; On 02/0972011 by Certified énd First Class mail, enclosed-in a sesled envelope with postage

notices,

a trie @nd. corrget copy of which is hereunto ‘attachid ahd masde pait hereof, addressed 10 following:

Papai 2

Etaey

Number of Article

Name of Addressee, Street, and Post Office Address

Cerl
Fee

RR
Fee

71901017846100128582

7190101784510012899%

71801017845100129002

71801017845100129019

71901017846100129026

T1801017845100129033

71901017845100129940

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,
C/O HSBC MORTGAGE SERVICES

677 LAMONT RD., PO, BOX 1247

ELMHURST,IL 60126

NV02003798-10-1

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
G/O HSBC MORTGAGE SERVICES

P.O. BOX 1247

ELMMHURST,IL. 60126

NV09003788-1C-1

OLD VEGAS RANCH LANDSCAPE MAINTENANCE ASSOCIATION
C/O RMI MANAGEMENT LLC

630 TRADE CENTER DR STE 100

LAS VEGAS, NV 89119

NV09003798-10-1

HIBH NOON AT OLD VEGAS RANCH HOMEOWNERS ASSOGIATIO

C/0 RMI MANAGEMENT LLC

630 TRADE CENTER DR STE 100
LAS VEGAS, NV 8911¢%
NVG9003788-10-1

FRANCINE M SANSCTA

1556 WARD FRONTIER LANE
HENDERSON, NV 89015
NV09003798-1D-1

FRANCINE M SANSOTA

15590 WARD FRONTIER LANE
HENDERSON, NV 89074-0016
NV(S0D3798-10-1

FRANGINE M SANSOTA

1559 WARD FRONTIER LN
HENDERSON, NV §9002-9392
NV0B003798-10-1

$3.41

$3.41

$3.41

$3.41

$3.41

341

$3.41 |

§$1.10

$1.10

§1.10

.10

$1.10

$1.0

$1.10

Ay
\ ]

323,80

§7.70

Mamber of Pieces
by Sender

Pasimasier (Nnmc
Rcwl\'ms Employ

Number of Pieces
Recelved

| y {Name)
ng Employee

L

i

(Daic)

clare) under pennlty of perjury under the la\va of CA that the foregoing is rue and correct

(O¢pfiring) -
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LPS-Agency Sales & Posting
Order # ASAP3905217
TS # NV090063798101

AFFIDAVIT OF POSTING

State of Nevada )}
Counity of Clark )

[, Ryan Kronbetter, state:

That at ail times herein 1 haye been a citizen of the United States, over 18 years of age, and am not a party 1o, or interested
_ ir, the proceeding in which this affidavit is made. ‘

On 2/7/201 { at approximately 8:57 AM, | personally posted a copy of the Notice of Sale, as well as a copy of the Notice to
Tenants of the Property, on the property in the manner prescribed under the Nevada Revised Statutes, in & conspicuous
place at the trust property, which is located at:

1559 Ward Fronfier Lane
Henderson NV 89015

[ declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and correct,

Dated 2/7/2011 Vegas Legal Support Services, Inc.

Ryan Kronbetter
930 S. 4th Street, Suite 200
Las Vegas, NV 89101
(702) 382-2747
Nevada Licenses 988 & 938A

NLN 1D# 272761 58
COUNTY OF SERVICE: CLARK
SERVER: Ryan Kronbetter
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AFFP
ASAP 3905217

Affidavit of Publication

STATE OF NEVADA }
COUNTY OF CLARK }

1, Heather Ebneter state:

That | am Aasistant Operalions Manager of the Nevada
Lepal News, a dally newspaper of genaral clreulation,
prindad and publishad In Las Vagas, Clark County,
Nevada; that tha publication, a copy of which ls atiachad
hersto, was published in the sald newspaper an the
foftowing dates:

Fab 08, 2011

Feb 18, 2011

Fab 23, 2011

Thatl said rewspaper was regularly lssued and drulated
on those dates. | declare undor penalty of parjury that the
foregaing Is true and correct,

DATED: Feb 23, 2011

e %,

Heathor Ebneter

04105236 QD25Y575

AGENCY BALES & POSTING-2011
3210 EL. CAMINO REAL #200
IRVINE, CA 92602

NOTIGE OF TRUSTEER SALE IMPORTANT NOTICE TO PROPERTY OWNER
‘Trustey Sale No, NVOB003798+10-1 Tite Ordar Noi100427843-NV-LPI Client
Roforerita Numbr HEDACIER  APN: 178-34-§14-184 YOU ARE N DEFAULY
UNDER A DEED OF TRUST AND BECURITY AGAEEMENT DATED Jarwsary 27,
2004, UNLESS YOU TAKE ACTION TO PROTEGT YOQUR PROPERTY, IT MAY BE
SOLD AT A PUBUIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PRQCEEDINGS AGAINET YOU, YOU SHOULD CONTACT A LAWYER,
On March 9, 2011, &t 10:00 AM, MTC FINANCIAL ING dua Trusiee Coms, us duly
d Trustes WILL SEUL AT PUBLIC AUCTION TO THE HIGHEST BIDDER

FOR CABH st the front antrance lo Nevads Legat News localed at 930 5, 4TH
Street, Las Virgas, NV, el dight, title and intecest convayed 10 and now hekd by ||
under and pursuant iy Dead of Trust Recordsd on Janwary 30, 2004, a8 nsirumeant
Mo, 03604, in Book 20040130 of lhe Officlal Rscords in e ofilce of the Recordor of
Clark County, Nevada, sascuted by HAYMOND R SANSOTA AND FHANCINE M
BANBOTA, HUSBAND AND WIFE, as Truator, Wells Farga Bank, N.A,, a2
Beneficiaty, ! ihaf osrlaln propenty situated In sald County snd State, nnd mone
commonly describad ax: AS MORE FULLY DESCRIBED ON SAID DEED OF
TRUST The proparty hestolore daecribed ks belng 3okl “gs 18, The strao! addiets
and other comman deskynation, i any, of te real property describod above is
purported o be; 1554 WARD FRONTIER LANE, HENDERSON, NV 850(6 The
undersigned Trustes disciaime any llability tor any lncarecingsy of tha sirest
acdresn o oftier common designalion, if &ny, shown herein. Said wilf ba mada, bt
withoul covenan] or wakranty exprosd of impliad, regarding lile, possession o
ancumbrances, (0 pay tha remalning unpald balance of the obigations securad by
e péoparty a ba kol and reasonably astimeled casls, axpenses and advances a3
of the Irsl publicslion date i this Notlce of Tiustes's Sala, 10 wit: $130,481.91
sstimatad. Accrued kntgrest and skkonal achvancas, # any, will Incraasa the ligure
prioe 1o sake. Tha proparty oifared for sala axciudes all funds hald on scequnt by the
property mecelver, § apptoable. Banaficlary's bid wt sale may tectuda sl or part of
sald amounl, in addition 10 cash, the Trusiea will zocapl, sl paysble at tme of sale
In tawdul inonay of the Unlted Statae & Cashier's chack dmwn by & stale o nalonal
bank, w chack drawn by @ slute or fedaral credil undon, or & chack drawn by a state
orfadatal savings and kaen sesacialion, £avings sssociation, or cavings bank
specilied in the appiicatrie ¥ecions of the Nevada Adrnitistrative Code end
authorized 1o do business in the Stale of Nevada, or other such funds scceptebls o
1ha Trusiae. The beneficisry under tho ODeed of Trusl hereiolone exetuled and
dalivared 10 1he undensigned, a wrilten Dacleration of Delault and Demand for Saig.
The ned cauynd sald Notios of Brorch and Delaukt xnd of Elealian to Cause

8al¢ of Real Under Dagd of Trual fo be recorded In the County wharna the
real property 18 Incated and mors than thres months have ¢lepged since sych
recordalion. If tha Yrustas la unable ta convey tilla lor aay teasan, the succossil
blddar's sdie and exciualve remedy shall be the return of montas patd 10 the Trustas
aiud the successtul bidder shall have no further recourss, SALE INFORMATION
CAN BE DBTAINED ON LINE AT www.lpsasap.cam AUTOMATED ALES
INFORMATION PLEASE CALL 714-250-7880 Dated: Februsry 4, 2011 MTC
FINANGIAL ING dha Trustae Coms TS No. NVOBO3796-10+1 . 17100 GRlgla Ave
Irvina, GA 92014 249-262-8300 Clariza Gastelum , Authorized Sigratue ASARS
8905217 Q210542011 0211672011, 0272312041
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Branch (LP0,User :YMON Comment:

APN. 178-34-814464
fRecorging Requasted By:

. [VHEN RECOROED AN TO
* AND MAIL TAX STATEMENTS TO:]

- TR FREN DEFERRED TRUST
B350 W, SAHARA AVE. #350
LAS VEGAS,NV 88117

Stalion Jd :RXEM

inst £ 201103310003069
Fees: $16.00 NG Fro: 5000
ROTT: S0 Ex: #
OG04 1250580 PM
Reedlpt . 184506

Reyuastan =

NATIORALTITLE COMPANY

~RévbriedByrOBA- Pya:d |

DEBBIE CONWAY . -
GLARK COUNTY REGORDER

e Ak s e 107 TEeorbar s b0 BrsFy

E‘rustee Sale No.NV0O0D3798-10-1 ,
Pl

Logn No. REDACTED  Title Ordar No. 100427843-Nv~

TRUSTEE S DEED UPON SALE

‘The undersigned grenlor declares;

1) Thex Grenteo hotein wes not the foreclosing benefiojary.

2) The smount of the unpaid debt fogethar with costs was: $433,5086,60
3) ‘Tha amount pald by tho grantea ot the Irstee sale was: $81 ,000.6')
4)“The documehtary transfer tax is: s A0
8) Sn!d praperty is In the cily pf: HENDERSON

and MYG FINANGIAL,Ipt. .dha TRUSYEE CORPS, hareln called ™Trustee”, as Trustee (oras - -
SuctegEsot Tiustes) of the Deed of Trust hereinéfter described, hersby grants and conveys,but
whhot} covettént or warranly, express or knplled, 0 THE PREM DEFERRED TRUST, Herln
callad “Grentae”, the real properly inthe County of Clark, State of Nevads, descilbad as follows:

‘Paresll ...

e

" 36k i (2) I Block Fifty-Five 88} of the Plat of OLD VEGAS RANGH UNIT 1 (HIGH NGTN),
- Corinonlitéreat Community, os shown by map therdoef on flle In Book 08 of Piats,

Pageblintio .
Offles of the' Gounty Recerder of Glark Gounty. Nevata,

Yopethor with -ascociated Garagy Unh ag sat fort In the Duclaration of t‘.'_d?ih-év_:is,
Condltitns and Restriéitone aid Ressivation of Easemerile of High-Noon at G} Vegas

Ranch, recorded Cetobsr 08, 200Z In Book 20021008 as Document No. D544

Parcet Ik

A nonsextlusive casement of roasohable ingress, ogross and use in, lo and Gver :the
commen clementa as ael forth dridd subject to the Deslaration of Covenbntd, Gonsltions
and Restrlctions antl Reservaiion of Essementifor OID VEGAS RANCH recordad Octobar

3, 2062 In Back 20024003 e Documant No. 04555, GHICIF reéaide.

CLARK,NV Page ) of 3

Documesnt; DED TRS 2011,0331.3069

Printéd on 12/4/2015 9:59:52 AM
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Branch :LPO,User :YMON Comment: Station Id :RXEM

This deed is made pursuant fo the authorily snd powers given 1o Trustee {or [0 Sucoossor
. . Trustee) by law and by thal cerlaln Desd of Trust dated January 27, 2004, made to RAYMOND R
' H SANSOTA AND FRANCINE M SANSOTA, HUBBAND AND WIFE and recnrded on January 30, 2004,
as Jstument No. 03803 of Offictal Records In the office of ths Recordar of Glark Caunty,

Nevada, Trustes (or Sucoaggor Truslee) having cémpfleﬂ w‘lh aﬂ applmb)e alalutory grovisions
and having performed al) of his dulles under hé seid Daed of Trust, All raguirementa of law and
of sald Deed of Teust relsting 1o this sale and to nollcs therebf having been comphed with.
frursuant to the Nalice of Trustea's Bals, the above describad proparty wag sold by Trustee (or

' Successor Trustes) at public auction, on 03/09/2 at the place spaolfled In sald Nolice, fo
H Grantes who was ths highgs( blddar Werefor, for $5 DO 00 cash, in lawful momy of tha Unitad

Stales, which has been pald.

Dated: 0302011
MTC FINANCIAL, dha TRUSTEE CORPS

L\, ) V4 P .
, S THIS INSTRUMENT IS AECDADED
Glori TUAEE AS AN AGCOVMODATION ONLY
ANDWITHOUT LIABILITY
Siale of CALIFORNIA

Counly of QRANGE

n él\S’h; before me, _&M‘am Cowi‘f‘W a notary public

parsonally appeared Gilovie Juares. who pioved 10 me on the basis of satisfaclory
evidence to be the parson(s) whosa name(s) le/are subscribed lo the wilin Instrument ard

acknovdedged to me thal hefshenhey exscuted the same In histher/thelr authorized capacliy¢ies),
and that by hisfher/thelr signature{s) on the instrument tha parson(s), or the enfity upon behalf of
which the peraon(g) acted, exsculed the instrument.

| cedily under PENALTY OF PERJURY under the laws of the Slale of Calligrila that the
foregoing paragraph Is true and correct,

WATNESS my hand and officiel eeal. P T ANA CONTRE

Ll G

Nolary Public In and for sald County and State

=
A

CLARKNV Page 2 of 3 ] Printed on 12/4/2015 9:59:53 AM
Document: DED TRS 2011.0331.3069

TC000045

RA000457




Branch :LP0,User :YMON Comment: . Statlon 1d :RXEM

ancied

T

CLARK,NV

DB

STATE OF NEVADA
DECLARATION OF VALUX FORM
I. Asscssor Parcel Number(s)
2.}7D-84.614-164
b,
<.

d,
2. Typa of Property;
FOR RECORDER'S OFTICNAL USE ONLY

Al 3 vacant Land bﬂ Slngle Pam. Res. Book: . Page:
¢[J Condo/Twnhse d{ 2.4 Plex 2‘;;::”1 ding

e AptBldg £0] commiind1
gD Agricultural h{T meobite Home

Oother
3. &, Tolal Value/Sales Price of Proparty 881,006.00
b. Deed In Liew of Forestosuve Only {valve of g _— )]
property) MH0aR0
t. Transfer Fax Value: 3,,___3;&52, ia
d. Rea! Propemr 'I‘ransfar Tax Dvie
4. tio:
. Trensfor Tak Exampﬂdn per NRS 375090, Secilon
b.Explain Reason far Exeni

5.Portlal Imerest: Percenege being trnsferced: _1€Y) %
The mdersigned declares and acknowledges,under penalty of perjory, pursusal to NRS
375,000 and NRS 375,114, thet ths Information provided Is sorroat to the best of thelr

" informalion and bélief, and can be supporved by docuraentation IT called upon Lo substantiate the

information provided hcrch Furtharmore, the parties apres that dis allowance of any claimed
exemption, or other determination of odditione] tex due,may resull In a penalty of 10% of the tax

due plos Interast at 19 th, Pursumnt to NRS 375.030, the Buyer and Seller sheil ba
Jotntly and spy a'liy Jia@e’;ﬁx:ddmonnl smount owed.

! TRaslee SHt€ DPEICAR.
Signatuye, g Pl Capacily _Grautor
Lb’m* :rwfljz-
Signatore Capneity _Granidae
SELLER (GR R) INFO, Ti0 (REGUIRED)
(REQUIRED) Print Name: THE PREM DEFERRED TRUST.
Print Neme: Trustee Corps,____ Address:B360 W, SAHARA AVE. #180
Addressi 17100 Gilleite Avonue, Clty: LASVEGAS
Clty: frvine i Slale NV ZIp:89117
State: CA, Zim 92614
BUYER (G INFORMATION
CO]\IIPANYIPERSON REQUESTING RECORDING(reqpired it not soller ox buyer)
Print Name: ﬂg, 2 ) Escruw# 2 55 22l ¢ P

Address:
City:

i Stalc M/‘; ” D Lpreg

Page 3 of 3 Printed on 12/4/2015 9:59:53 AM

Document: DED TRS 2017.0331.3069
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Lt sy Wik T, e
DOMESTIC or INTERNATIONAL - US FUNDS ONLY /(L/

Branch Number: 2004 ] Oata: 0314711
Sendar ABA;  REDACTED Name:  PAGIFIC WESTERN 8ANK
Reeatver ABA!  REDACTED Ruc Bank Name: Wells Fargo Bank NA
Amougk: $ 51,000,050 Yomplate D!
Seuoiving Bank  Waells Fargo Bank NA
Adr 1 HOME CAMPUS
Adr DESMOINES, 1A 53328
OHginator: e REDACTED
Mame TRUSTEE (] S
Age 17100 ¢ AVE
Adds PRVIME, (A 53814
Bansflciary: Mecl
CTeD ———————
Name WELLS FARGO BANK, N. A ) REDA
Addr
Agr
Benaficiary's Bank; COMPLETE 1red SECTION QLY IF THE BENEFICIARY BAMK DIFFERS FROM THE RECEARNC BANK
SWIFT Code § Accl # / ABA REDALTED R
IBAN { Sort Code:
Narne WIELLE FARO BANK, N A
AL 1 HOME CAMPUS
Adr DES MZINES, 14 50348
Ay

Orlp to Benefinfo: - APPLY FUNDS TO LOAN rrasaisu
Borrowes: SANSOTA, RAYMOND R./ 3RD PARTY

Fl to Fl inlo:

BRANCH UGE QNLY; WIRE RECAP: -
Fua: $ 0.00 Debll Accaunt # REDACTED _—
i anoly:ed or weaived, leg should be 30. Wire Amount $ 51 ,OC‘O.QD
Qcotecsd @ anaryaed O waived Foe: 3 -
: Total Amouni: 8 51,060.00

Pacihc westam Bank s nol rasponsble for delays, ercors. claens ur dumiages accasioned by the Jault of negligence of corresporients through
yehoss hands i misy pess, onca IWII nas dallvecats the fansien 1o ils corratnondanl il ny Wansler is o any point vwlside e Uniled States
and # relpal 1 necessary [or any reason, Nk refund is (0 be made ut Fust National Bank's current buywng rate lor sxehange 21 [he time af such

rolund  LWe hereby request Pacille Westem Baak (o effect ihis transler al myfour tisk le such person as e receiving bauk believes lo be ive

waillun oaimed payee.
AUTHORIZATION: (® Customer Authcrization on Fie () Bank Use
Gustpmer TRUSTEE CORPS Slgnature "/
Shong # 949-252-8330 XY, 15071380 Name/Tiie QWNER! TERRY JORNSEN )
SENIEIN ¥ Bignature 5
HumnelTile 3\
BRANCH USE - CUSTORER CALLBACK & OFFICER APPROVAL
Nime § Towaphensd § of Gusuxner Contaed Fimss Gnotutled sy e Catbooy Pastornted 9y
Dok precese L Discregancy nofed
fipgorad Oy L] Ounk Employee - ntas Priok Naoa of Apsigving Olfeys Siwgritiuig of Appioving Giicae
{2} Custooar-ingists. L -
WIRE DEPT USE
fgn 8y Yorfied 8y Approved By Naf i Conizol i

REVISHON DATE OEICB2008 - NML

RA000460
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CassAware® - Case NV09003798-10-1 - Notes Page 1 of 12

l View Flie Edit Flle Fila History Flle Mage Flle Notes Add Flle Nota File Docs Flie Sendout j
L Partlcs Entities Tite Flle Galendar Fees/Payables Flle Ghacks v Hist A
k View Case Edit Case Cusza History Case Visgs Case Notes  Add Case Note Caswe Docs Case Sandout ‘
B afidave Stlo Info Vendors CllentCant  Entlty Cont  Cnse Culendar  FeesfPayablas  Cesa Checks
B CasoTime Flnancial infa Loss Mt VS Late Sala PA " CaxeVolus  f

Usev: Gomar, Johnalie
Case NV09003798-10~1 - Notes e e o

Filo: NVO9203788-1C, Cllent: Wefis Fargo Bark, N.A,, Loan: REDACTED , praperty: 15569 WARD FRONTIER LANE, HENDERSON, NV
849018, Clark
Moduie: Default Servicing, Flle Typs: Default Servicing
Cese: NV8003798:10-1, Ref Num: 100427843-NV-LPI, Type: Foreclogure, Seq: NV - TC, User: Lemus, Amy
Case Venders: Agency Sales and Posting, L.S1 Title Compary, a8 Aden, Sale Data: 03/08/2011

Summary View Add Nole Calegorv: Al

%
7,

w

A

3 N

7

TCO00073
http://easeaware/view_case_notes.php?mid=412&key=16498 1/25/2012
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CaseAware® - Case NV09003798-10-1 « Notes Page 2 0f 12

S W
\ . ’ e NS ® Q\ ¥ N S §
k . EE B A RSN Y RN R - N -
L W% o \\‘§ §
S S N N N w Y N
\\\E E S % NN NE 3 *\\\.\" SN \
N { e aw. Ve N DR e
\ S Vel T N \\\\\‘;\
Filo Cage Seguonce " [Catagnry {Croatad by {Dats Frvere
[NVOOOR3788-10 Banaral [Quezads, Carios  103/1409011 11:01-35|N6A
Nate Actinn
DEED SENERATED AND SENT QUT ) it Delg.gk
File Ciage Segquence Categorny Createt by Date Privete
NVOIOO3798-10 [INVORINATE8-iD-1 NV - TG CGenerat Dlaz, Marln (34142011 DR:46: 15 Ve
Mot Anticn
FUNDS WIRED TO WELLS FARGO it Delelel
IAMOQUNT: 51,000.00
File Case Setjuence Category Crautedd by Date Private
NVE9003798-10 NVOSO03788-10-1 NV - TC Client KMICE, Suppart 33/08/2011 1d:34:4 710
Kote . Action
ASAP Updale Recaived Bt Deigie
Transaction Date: G309/2011
Trargaction Typs: SaleScheduling - ResultOfSale
Ordar Numbse NVCED03708101
Refarsnce Number, 3805217
Sl Date: 03/08/2011
Sale Result: SOLDTOTRIRDRARTY
Sale Al $§51000,00
Purchaser Name; THE PREM DEFERREDR TRUST
Plrchaser Vesting: THE PREM DEFERRED TRUSY
Purchaser Addreas: 8360 W, SARARA AVE. #1560
Furchaser City: LaS VEGAS
Purchaser Siaie; NV
Purchager Zip: 89117
Purchaser Phone: 7000882007
Purchaser Rep: FEGIEL LOPEZ-ARREGEA
Filg Caga Seguence Calegory Craatad by Dizto Private
INVOOOD3 79811 IVDO003768-19-1 1NV - TG Gansret velasgques, Rosa 630812011 12:34:45lYes
Nate Actlion
210 RELEASED £ 90% NPV ) ) Cdit Ogiete;
10:00 AM 3506217 NVGG003738101 NV Clark (NV) Claar $50,844,20 SFECFIED
Fife leasy Sequence Calegory Craated hy Date Privaie
NVOAG03788- 10 NVDB0OATS8-1-1 NV . TC Slep Check Liat Andarsor, Bukaks  103/08/2017 16:15.22N/A
Hem: 869, Pregple
, ‘ TCD00074
htip:/fcaseaware/view_case_notes.phpimid=412&key=16498 112572012
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Page 3 of 12

2udit, List: Pre Sale
Augit - NV, ltem:
Confiem Coest Bid
Kote Action
NO Mi- 80% NPV- 350,814.20
File Casze Sequsnce Catapary Croated by Dale . Privats
VOO0GI768-10  [NV0B003785-10-1 NV ~TC Step Check Llst Aoderson, Bukieka  [I3/087201 1540:51iN/A
tem: 380, Presale
[Budlt, List: Pra Sale
At~ NV, llem:
Sub Recordsd
Note Sction
10,2410
Filg iGase I3oquenus [Categury Crealed by Date Privelo
AVOROI3798-18 NVOORGH3TRE-10-1 NV -TC Stap Cheek Ust Andersorn, Buliske  {DYOR2011 154851 IN/A,
{tar: BAG. Prasale
Audt, List. Pre Saie
Sudit - MY, llem:
Nofles of Sale
Recorded Date
Noto Aotion
21811
Flie Caag Sequence Culegory Groatad by [oate Private
fGAG03 Y083 NYDROOH7E8-10-1 NV - TS Steypr Check List Andsrson, Bukeka [03/08/2011 154851 INiA
figm: 880, Prasale .
Audil, List: Pre Sele
Audil - BV, e
Note of Sae Posted
HNote Action
207111
File Cage Seguence Catsgory Croated by Date Privaie
NVOS0RI 708180 1 01 1NV -TC. Stap Gheck Lis; Anderaon, Bukeka (03062011 1a4EHNIA
fem: B850, Fresols
Audi, Lisl: Pro Satg
Andit - NV, ltem:
IRS Liens {Yes/m)
Noie Hction
NO
File Case Saduencs Ceatagory Crontad Hy Date Private
NV03903788-10 o 401 KveTC Step Craci List Andersor, Bukekd (03082041 15:49:51 ]
: ilern: 880, Presale
Audlt, List: Pre Sala
Audit < NV, tem:
Cerfiicate
Recordad
Nate Action
2/8/11
File Cane Eaquancea Gategory Creatstt by Date Privats
NYO9003798-10 -10-1 INV-TC Steg Gheck List panderson, Bukeks  03/G8/2011 15:48:51]N/A
itam: 880, Pressls
Audit, List: Pre Sale
AU « NV, e
Confirm Fire!
lAsskanment
Recorded
Note Action
10710
File Caga Ssgushce Category Croated by Date Private
NV0EG03798-10 INVORDDATER-I0-1 [NV - TC Stap Check Lisl Anderson, Bukeka IRRIOSZD1T 15:40:51NA
o B8O, Preseie
Audlt, List: Pro Sale
AgiE - NV, fiam:
NOSB Mailings Sen|
bote Action
219114 .
Filn [Casa ISesuency [category {Creatad by |iste Frivate
7 f H i i
. \ TCQOQO75
hitp://caseaware/view_case_notes.php?mid=412&key=16498 1/25/2012
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CascAware® - Case NV09003798-10-1 - Notes Page 4 of 12

Sent; Monday, Febntary 28, 2011 4:81 AM

To: Brandon.W.Snyder@wellsfargo.com

Ce: Post Ponernent Request

Subject: Re: FMEREDACTED  Sale Dale: 03/07/2011

Paslponement request denled. FC timelines are saverely aged and have boen exhaustad with no successful loss mil, Proceed
to sala.

'Thank you

Freddie Mac Servicer Pasipanemant Requiremenis:

Please make sure thal a!i posiponement requests are sent 1o Exlemnal_FCP al least 5 Business days pror to foreclosure sale
dale,

In the subject line please include the fallowling:

1) The 9 digit Freddie Mac loan nuntber ex. FM #123468789
2) The forecloswe sale dala In the following format (nmiddiyyyy)
3) i the sale data [s within 5 days from lhe request pleasse include the word URGENT in the subjett line.

Please ensure the following template Is Tilled owt when submilling a request:

Freddie Mac {.oan #:

Servicer Loan#:

Borrower's Last Name:

DOLPL

Foretosure Sale Dale! (mnVddiyyyy)
Atlorney Name:

Aftorney Phane#:

Complete Workout Package receivad (Y/N):
Sherisale closing date {If app.).

Reagon for Postponement Heguest:

For Emergency Requesla ( those within 24 hours of sale) tha following feam members may be centacted by phone In addition
to & wrikten request to Exlernal_FCP@freddiemac.com:

" |Rebecca Fauble 703-762-4048
Benjamin Gotthelm 703-762-4114
Ingrid Robinson 703-388-7507

If the sale Is oecurrng in the state of "Florida” please Include the word “Flatida” in {he subject Pne. Flease note some
jurtsdictions reqguire up to 14 days prior nofification.

Loans that are being reviewed or qualiy under HAMP are {o be directed to the Affomey Firms Lo establish the appropriale
arnount of lime o posipona the foreclosure sales. Do not send HAMP/MHA requests o Freddie Mac, for we encourage the
Servicers to work diraclly with the Attomey/Trustee Firma. Please provide the explanation of HAMP Review (only a 60 day
period will be granted), or HAMP Tral Period, reposting the 1st date of lhe payment applied ard whan the last expected
payment is to be made under the plan.

<Brandon.W.Snyder@welisiargo,carn>
02/25/2011 08:30 AM To <External_FCP@freddismac.com>
o <posipunementrequesi@trustescorps.com>
Subjecl FM# 385243529 Sale Date: 03/07/2011

NV03003798-10 [NV B-10-1 NV -TC Pop Up Alert IPapadopoulos. 02/2B/2011 09:03:56{No
Nighole .

Note R Actlon

From: Rebecca Denlse Fauble [malttarebesea_faublo@freddiemac.com) On Behalf Of Extamal FCP £dif Delele

TC000076

http:/fcaseaware/view_case_notes.php?mid=4)2&key=16498

14252012
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CaseAware® ~ Case NV09003798-10-1 ~ Notes Page 5 0of 12

Requesting investor approvel fo postpone this foreclasure sale date to allow for short sale reviews, Thank You.
Freddle Mac Loan #:REDACTED

Servicer Loan # REDACTED

Borrower's Lasl Name: SANSOTA

DOLPI: 11/2008

Foraclosure Sale Date: 03/07/2011

Aflornoy Name: Malcolm Clsneros

Allorney Phoned#: 848.252-9400

Complete Workoul Package recelved (YIN): Y
Shorisale closing date (it app.):

Reason for Poslporement Request: SS REVIEWS

Brandon Snyder
Loan Servicing Specialist
Loss Miligation
Wels Fargo Home Morlgage | 3476 Stateview Bivd | Fort MIll, SC 29715
MAC X7801-01K '
Tel: 803-835-0121 | Fax: B66-§12-6547
Brandon W.Snyder@wellsfarge.com

This
tranemission may contaln informatlon which is confldentlal, propialary and privilegad. 1 you are nal the indiidual of eniity to
which il Is addressed, nole thal any raview, discinsure, copying, retransmission or other use is sirclly prohibited, If you
received this iranemission in error, please notlly the sender immediately and defete the materlal from your system. Please
nole thal this emall doas not constitule an approval nor do any staterrents withtn it guaraniee en appraval of a short sale of
the referanted property. It Is our missian to provide excelient custorrter servics, Ploase contact my manager diractly if | have
not mel your servicing expectations at Glaria. Jehnson@wellsfargo.com.

Filo Caaa Saguence Category Created by Data

Privala

NVO2003798-10  INV0S003798-10-1 NV -TC Cllant KMICS, Support  |02/24/2011 10:57:01
Nota

Action

ASAP Update Recelved

Transaction Dale; 02{24/2011
Transecllon Type: Putlication
Order Number: NVDS00I788101
Reference Number; 3805217

Edit

Flla Case Sequence Category Craated by Date

Ptlvate

No

NV08903708-10__ |NV0DODI7eR-10-1 [NV - TG Gitent KMICS, Support __[02/16/2011 05:19:12
Note ’ )

Action

ASAP Updale Received

Traneaction Dale: 92/16/2011
Trapsaclion Type: Publication
Order Number: NV09303798101
Reference Number: 3805217
Pub Qrder: 3905217

Fen: §346.75

Solup Fae: $45.00

Newspaper: Nevada Logal News (NV)
Pub Data’ 02/09/2011

Pub Date: 02116/2011

Pub Dale: G2/23/12011

Edi Dele

Flig Case Saquence Categary Craated by Date

Private

g_ﬂ!ﬁUQS?QB-‘IU NV08003708-10-1 [NV -TC Clent KMICS, Support 02/11/2011 13:21:51

No

Noto

Action

ASAF Update Recelved

Transaction Date; 02/11/2011
Transaclion Type: NOSPosting
Order Number: NV0SQ03798101
Relerence Number; 3905217
Pub Order: 3905217

Fee: $0.00

Posling Dale: D2/07/2011

Coil De'atel

Privaie

File [Case {Sequency ICategoty [Created by |Date
1 ] T 1 1

TCO0C077

http:ffcaseaware/view_case_notes.php?mid=412&key=16498

172572012
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CaseAware® - Case NV09003798-10-1 - Notes

JcHent

JKMICS, Support

Page 6 of 12

fo242011 13:24:51{Na

nwonoo3798-10 [MyosocaTes10-1 V-0

Hote :

Action

ASAP Updale Recalved

Transaction Date: 021142011
Transaction Typa: ROSPosting
Order Number: NVO9003798101
Raferance Number: 3806217
Pub Qrder: 3205217

Fae! §120.00

Posting Dals: 0200772031

Edt Delate]

Flie Cate Baguence Categoty

Creatad by

Date Privats

Siep 620: NOS

NVOBODI7RE-10  FVOSB03T9A-10-1 INV- 16
RECORDED

KMICS, Suppart

0270812011 18:19:58|N/A

Rote

Actlan

Cornpleted vig FRDS T5G6 Integration

Private

File Case Sequence Category

Created by

Dato

NV - TC Cllent

NY0I03788-10 MV08603786-10-1

KMICS, Suppact

62/08/2011 $8:62:38

No

Hote

Action

ASAP Update Recelved

Transaction Dater S2/08/2011
Transadlion Type: Publicalion
Order Nuember: NVDI0NA798101
Refarenge Numbsr; 3906217

Edit Delele

File Caso Saquance Category

Creatad by

ato |

Private

NV - TC Glient

NV8003708.10  ENVIBOGSTOR-10-1

KMICS, Support

G2/0472071 13:39:35

No

Note

Actton

ASAP Update Receivad

Transaction Date: 0200412011

Transaction Type: SuleScheguting - Confitmation
Order Number: NVOSIGE3798401

Reference Numbes 3808217

Pub Date: 02/00/2011
Pub Date: 02/16/2011
Pub Date: 02/23/2011

Sale Locatlon: Al the front enirence to Navads Legal News lonaled a1 930 S, 4TH Streat, Las Vegas, NV 8911

Edlt Deklo

Fife Case Suquencs Catogary

Grested by

Date

Private

Cilent

NYOBRO3786-10 NVDODD37eR-10-1 NV - TC

KMICS, Suppart

02f04i2611 12:38:356

Na

Naote

Action

IASAP Update Received

Transection Daia: 0260472044
"Trangaction Type: Pubiicalion
{0rder Number: NVOSRD3788101
Relerence Number: 3805217
Pub Crder: 3805217

Fes! 50.00

Selup Fae: $0.06

Newspapsc: Nevads Legal News (NV)
Oub Dafe; 02009/2011

b Date: G2M62911

Pub Date: 02/23/2011

Edil Datatel

Flle Case Sequencs Category

Craaigd by

Digte

Private

Gliant

NV0E003788.90  INVOS003708-10-1 [NV -TD

KMICS, Sunpont

02/04/201 1 13:38:35

Mo

Nota

Actlon

ASAP tipdate Received

Transaction Date: D2/04/2011
Transadion Typy: NOSPusling
Order Numbst: NVOS00379B 101
Realzrence Number: 3996217
Pub Order; 3506217

Fae: $0.03

Fosling Date: 020942071

Pub Date: 020972011

Pub Date: 02062041

Pub Date: 02/23/2011

Edil Delele

hitp:/fcaseaware/view_case_notes.phpPmid=412&key=16498

TC000Q78

1/25/2012
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File EREL] Bogeence Cateps:y Croated by Uaie Privaiz
INVISDOR788-10  [NVEOO0RITRB.10-1 NV -TC Cliand Romerg, Exisban  [O42041 13:11;:36]Yes
Nole Action
Step Prapars and Proof Sale Netice (Bnd} #iggered cherge Pullication {Cost) for $1500.00. Edl Deiste
File Case Hequance Gategay Craated by Dete Private
NVDR03 76818 XY 0N NV - TE Step Ghagx Liss SyEiam 272011 111 028I1NA
Herm: 689, Prepam
land Proof Sale
Moiice, List:
Agsignment, ltea:
Confien Flrst
Assignment Fovd
Noter Astlon
hidA .
File Cude Secuants Catagery Created by Date Private
NVOROGS788.4C INVODDDZER10.1 Ny -TC Stap 160: Mifttary  {Padhla, Sobby 01/2472D11 D318 EEINA
Chegh. ,
Netg Action
Complated via beleh teit Mo upload by Padilia, Bobhy
Fite Case Satguance Categon? CGroated by - Date Private
NVINGR 79810 VG 788-10-1 [NV - TG General (Conzaiez, Jorge Q1232011 181056l Yes
Nota Action
NV Cort placad In Cort falder Edll Delola
i Case Seguence |Category Groated by Dato Private
MOR0N3708: 10 INVUR0D3798-10-1 NV -TC Siep 800 Gonzsiez, Jorge FHORZA1Q 06:64:48[ A
CONFIRM IF
BAEDIATION
RECUIRED
Nota Actlgn
PREFPARED MEDIATION TRUSTEE AFFIDAVIT,
Fils Case Sequarca iCatagory Craated by Sats Privats
NVOSGO3788- 10  [NVOBDDITEA-10-1 [NV - TC Step Crack List  {Gonzelor, Jowge | 11/08/2010 08:5440]N/A
ttem: 500.
CONFIRM IF
MEDIATION
REQUIRED, Lisk
Medtation, (tem:
Barmwer Retumsd
Election to iadialy
Fomm
Note Action
Filg Case {Bequence Catsgory Crextad by Date Peivats
wmm 4} NVIBDOI708-10-1 NV -TC Medlation Gonzalez, Jorge 110002010 08:61:35;Yes
{réote ) Actlon
PREPARED MEDIATION TRUSTEE AFFIDAVIT, {EGH Dalpta
File Gase Seyushce Catagoty Granted by Dale iFeram
MNVRILEITE8-10 NVDIDO3I7OB-10-5 NV - TC Sep 530 Recelve  1Murq, Sandy AODSZ010 1253 18INIA
. Sud
e Agtlon
SOT RRCEVED
SENT TG RECORD.
Flie Gise Seguence Qategary Creptod by Dats Private
VEEGUAT08-10  [NVRI0D3738-10-1 [NV -TC Siep Chagh List Salazar, Sonlia 08I26/2010 18:19:3¢NMK
- e 580, Receive
Aaslgneen, Lisk
Docs, Hem: Miilary
AL Recyived
Note Actinn
NON-RMIL RECEIVED
SENT T FILING
fie Cuue Sequence Categony Croated by [s53 0] Privale
NVDO20378E-1D NVOBDOII98. 10t NV . TG Garwral Corjapassi, 0BI2072010 D9:44:57 |Yes
) Kimnbarly
i N TCO00078 -
http://caseaware/view case notes.php?mid=412&key=16498 1/25/2012
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CaseAware® - Case NV09003798-10-1 - Notes Page Bof 12

HNote Action i
"AGSIGNMENT (MERS to WELLS FARGQ) REGORDED JULY 28, 2010 Edit Delele}
TITLE SUMMARY

NV0B003796-10

: (CURRENT LIEN HOLDER: WELLS FARGO BANK*

1S ASSIGN NEEDQED *Ass!gnment neaded from WELLS current flen holder lo FHLMC
Gther Assignment fromt N/A to NfA

LIEN POSITION: FIRST

Thle Grade: UNKNOQWN

PRIOR LIENS SHOWING ON TITLE: Nose

?gﬂ(fgé ameunt of $128,906.00 (WELLS - QURS)

2nd In the amount of $104,900.00 (MERS - JR)

Judgment (s): Lien position: JR fjudgmentsfiguresiplalnuff

OELINQUENT PROPERTY TAXES:

Year: Armt:

IRS LIENS: Yes or None Amt:

LIS PENDENS AND/OR FORFEITURE ACTIONS;

Fllad by Reapondent/Defendant

Copy of TSG imaged/Allachoad for your reference

Documents Imagad/Allached for execution: Substitulon, Assignment(s) and Milliary Afidavit

‘ASSIGNMENT (MERS te WELLS FARGO) RECORDED JULY 28, 2040
** A HOMESTEAD DECLARATION RECORDED APRI. 10, 2007

From: Kimberly Coriepassl
Sent: Friday, August 20, 201G 9144 AM
To: "affidavitsdoc@welsfargo.com®

Subject: NVOG003798-10 —-——-—~-REDACTED ~—— FHLMC -~ NEED BY 9/3/2010

File Case Seguence Catagory Craatet by Date Private

NV0DGU3798-10 NYD2003798-10-1 \NV-TS ICllent KMICS, Supped 071202010 17:02:55{Yes

Note Action

Step FIRST LEGAL RECORDBED (End) triggered charge PACER {Cus)) for $0.00. Edit Datole]

File Cose Sequence Category Croatod by Date Privata

INV08003798-10 INVOS003788-10-1 [NV - TC Eée(g :30: FIRST KMICS, Support 07126812010 A7:02:55|N/A

RECORDED

Note Action

Camipleled via FNDS TSG integralion .

File Case [sequence iCategory Creatad by Date Private

NV08003798-10 NV0B0O3708- 101 fNV -TC General Yamami, Allison 07/2872010 13:48:.49)Yes

Nole Ackion
-tFrom: Allison Yamami Edit Delals)

Sent: Wednesday, July 28, 2C10 1:48 PM

To: FIDEUTY

Subject: NOD NVOBD03798.10-1 CLARK

TCHO0080
hitp://caseaware/view _case_notes.php?mid=412&key=16498 1/25/2012
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CassAware® - Case NV09003798-10-1-~Notes

Page 9 of 12

http://caseaware/view_case _notes.php?mid=412&key=16498

PLEASE RECORD NOD
File Case Sedimncs Calegy Craated by Dats Privalg
WV0S005708-1C INVOSI03796-10-1 INV - TC Coveral Dei Rie, Lizeth N7IZH2010 13:28: 10 Yes
MNots ) Astion
Pending Ordark: 1507705 Edif Daiete
Cliant {TOORPS) - Trusles Comps
Cliert Referenceft NVOgUI375810¢
Loan NumberAEDACTED
Trustor/Borrowar Kame: SANSQTA
State: NV
as] On Dale: 07/28/10
Servite{s) requesied:
Past
insinctions:
Doeuments aHached:
DNGR {dog)
LECAL (pdi}
N0 {dock
NOTE (pdf}
Flle ) Cagy |Sequencs Category Created by Data Frivaty
NVOOGGSTOR-10  |NY0A0NAzaY-14-1 NV -TC CGereral apia, Enrique 742712010 10:03:.37]Yes
ol Action
EXECUTED ASSIGNMENT RECEIVED. SENT TO RECORD. CK TG PROCEED £dit Delotng
Filg Cang Seguencs Catogocy Croated by Date Vrivate
VOIDE378810 NVOS003798-10-1 NV . TO Ceneral Oregon, Adtlan 712712010 08:21.32{Yes
Note Action
assi raoelvad Sl Delele
mera to vl
sant 1o hobby
Fila Cage [Sequencs Catopary Created by Data Privata
NVODOUIZR8-16  NVOBOISTO8-10-4 NV T Pop Up Alert Aragan, Gina 0701912010 12:11:40) Yes
Note Actlon
FLEASE BRING EXECUTED ASSIGNMENT TO FIRST LEGAL DEPT. Edi Delele
Dismissed by Tapls, Enriqua on 07/27/2010 51 10:03 AW
Fle Caap SGURNSE Calagoty Croatad by Date Private
NVGG003708-10 RV09003708-10-1 [NV -TC Seneral Aragon, Gina OYH320110 12:11:1b}Vas
oty Action
WAITING FOR MERS ASSIGNMENT TO BE SIGNED AND RETURN BEFORE WE ARE ABLE TQ RECORD THE FIRST  |Edi Delete
LEGAL ACTION
Flln . Coga Senuanne Category Creatod by Dals Private
NVQQQGS?QQ~1 g INVES0DATEE-10-1 [NV -TC Cilent Sagrero, Madelne (0771012010 D8A205 Yes
Nots Action
Step Compieie Casa Selup/Order Bene sheck/Tilla (End) kiggsred cherga T Eals Quarantee (Cosk} for $0. Edi D glals;
Flle {Case Sequence Catagory Croatad by Oate Privale
NV09003705-10  [NVO3003798-10-1 [NV- TC Clienl KMICS, Supporl  {0714/2010 DB:44:13{No
Hote Actlon
VendorScape Raferrai Load, |Edif Daiatal

Pracese, Forecloswre

Client: Wells Farge Hams Mortgage

File Type; Defauit Serviding
Vendereeape i madacted
Losn Irdo:

TCO00081
11252012
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CaseAware® - Case NV09003798-10-1 - Notes

Loan Nymber; REDACTED
Type; FHLMG
Vendor Typa: Canventionat-No PM|
Portfollo: 708 -
Llen Posltien: 1
Orlg Amouni: 128800
Loan Balance: 11835687
Late Gharge Amount: 38.64
Originatlon Oate: 01727/2004
Maturity Date: 02/01/2034
Duration: 0
Inlerest Hate: 8
inlerast Mathod: Fixed
Per Diem: 16.46
Las! Payment Date: 12R01/2000
Next Payment Date: 12/01/2009
Defgult Date; 12/01/2009
Current Payment: 956.52
Property Info:
Type: Condo/Townhouse
Units: 0
Legal Cescriplion: Client: SEE ATTACHED
Tax Id: REDACTED
Addri: 1658 WARD FRONTIER LANE
City: HENDERSON
Stale: NV
Zip; 89015
County: CLARK
Party Info:
Type: Borrowar
Ssh:-  Redactad
First Mima: RAYMOND
Last Nama: SANSOTA
Milltary: N
Deceasad: N
Home Ph: 9859999999
Addr1t: 1559 WARD FRONTIER LN
CHy: HENDERSON
State: NV
Zlp; B9002-9392
Type: Borrowar
Ssn:  Redacted
First Name: FRANCINE
Last Name: SANSOTA
Military: M
Deceased: N
Home Ph: 9995889809
Addri: 1559 WARD FRONTIER LANE
City: HENDERSON
Stata: NV
Zip: 89015
County: GLARK

Type: Investor
Co Name: FHLMC
Re{ NumberREDACTED

Foreciosure Info;

Arrearage Info:

Type: Late Charges
Start Date: 01/20/2009
Amount: 38.64

Type: Late Charges

inttp://caseaware/view _tase_notes.php?mid=412&key=16408

Page 10 of 12

TC000082
11252012
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CaseAware® - Case NV09003798-10-} - Notes

Starl Date: 01/268/2008
Amount: -38.84
Type: Lala Charges
Starl Dale: 06/18/2008
Armouni: 38.64
Type: Late Charges
Starl Dale; 07/16/2008
Amouni: 38.64
Type: Lale Charges
Slart Data: 0B/17/2008
Amount: 38.64
Type: Lale Charges
Stant Date: 12/16/2009
Ameunt: 38.64
Type: Lale Charges
Slart Date: 03/16/2010
Amount: 38.64
Type: Late Charges
Slart Oate: 04/18/2010
Amuount: 38.64
Type: Late Charges
Stant Date; D5/17/2010
Amount: 38.64

Starl Dale: DaM4/2010
Amounl: -270.48

Type: Late Charges
Slar Dale: 06/16£2010
Arnount: 38,64

Typs: Escrow Advance
Amouni: 31949

Type: Inspeciion Fes
Start Dafe: 06/25/2010
Amount: 16

Type: LATE PAYMENT
Stad Data: 12/01/2009
Amcunt: 956.52

Type: LATE PAYMENT
Start Dale: 01/01/2010
Arnount: 956.52

Type: LATE PAYMENT
Sfart Date: 02/01/2010
Amount: 8956.52

Type: LATE PAYMENT
Start Dale: 03/01/2010
Amaunt; 954.73

Slart Dale; 04/01/2070
Amount; 854,73

Start Date: DS/G1/2010
Amount: 854.73

Slart Date: 06/01/2010
Amounl: 954.73

Page i1 of 12

TG000083
1/25/2012
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CaseAware® - Case NV09003798-10-1 - Notes

Start Date: D7/01/2040
Amounl: 954.73

Sre Event Ig: 1

Name: Accept Raferral

Due Dale: 07/14/2010

Comp Data: 07/14/2010
SrcEvend Id; 41

Marma! FIRST LEGAL ACTION
Due Date: 07/2172010

Sr: Eivent Id: 488

Neme: Title Received

Dua Date: 08/28/2010

Sr¢ Evant Id: 95

Name: Presale Redemptlon Explres
Due Date; 10/21/2010

Ste Event Iid: 7

Name: First Pub Dale Plan
Due Date: 10/26/2010

Name: Sale Date

Due Date: 11/20/2010
Sre Event id: 362
Name: Accept Referral
Due Date: 07/14/2010
Comp Date: 07/14/2010

Page 12 of 12

Flla: NVD9003708-10, Client; Wells Fargo Bank, N.A., Loan:REDACTED

. Properdy: 1559 WARD FRONTIER LANE, HENDERSON, NV

88015, Clark
Module: Default Servicing, Flle Type: Defaull Servicing
Case: NV09003798-10-1, Ref Num: 100427843-NV-LPI, Type: Faraclosure, Seq: NV - TC, User: Lamus, Amy
Case Vendors: Agency Sales and Posting, LSI Title Company, as Agenl, Sale Date: 03/09/2011

Copyright $ 2008-2012 KMC Inforrmatian Sysiams, L.G.. AH dghls rasaenved.

http://cascaware/view_case_notes.php?mid=4 | 2&key=1648

TC000084
172512012
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Trustee Corps
17100 Gillette Ave
Irvine, CA 92614

‘Wells Fargo Bank, NLA.
3476 Staleview Bivd.
Fort Mill, SC 29715

TS #: NV09003798-40-1

Loan #: REDACTED

Investor #: REDACTED
Homeowner: SANSOTA, FRANGINE M., SANSOTA, RAYMOND R.
Address: 15569 WARD FRONTIER LANE, HENDERSON, NV 89015
Open Date: 07/14/2010

Closed Date: 03/09/2011

Closed Reason: Sold to Third Party-Invoice

BILLING SUMMARY:

o . R T R ot T e A S R
DATE QST RESCRIPTION AMOUNT
OQTHEZ010 Trusises Sale Guarantee $2258.00
QFMER0D Recording Notice of Dafauli $215.00
Q7282010 Poaling NOD : $36.00
Q77282010 lnwoics Pronessing Fee .00
QBAFNZ0I0 Recording Substitution of Trusiee 314,00
DE/ZLR010 Recording Assignmeang $5.00
023402011 Recording Aasignment S8 00
D2/0472011 Ceadifiad Mailing Cost - Ong Month $148.86
02042011 Recording Notice of Sale $15.00
0200402013 Fublication §466.78
P2/5412011 Recording - Cerdificate of Mediation 1400
ST O R SOOI L T E L BEER e
8aTE FEE DESCRIFTION AMOUNT
QFIZBI2MG Truslees Fee § $485.00
QRI4I2011 Trustees Fea 3 $125.00
0385912011 Truslues Fee 3 $150.00

U YGFARS v T T Y S i B
DESCRIPTION AMOQUNT
Total Cosis Since Last Biling $1189.41
Tolsl Fees Since Lagt Biting FFRLOG
Total Amount Dus $ifgBe.41

Thank you for the opporiunity te be of service.
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAw

SANTA ANA

RIND

Richard J. Reynolds

Nevada Bar No. 11864

E-mail: rreynolds@bwslaw.com

BURKE, WILLIAMS & SORENSEN, LLP
1851 East First Street, Suite 1550

Santa Ana, CA 92705-4067

Tel: 949.863.3363  Fax: 949.863.3350

Michael R. Brooks, Esq.

Nevada Bar No. 7287

E-mail: mbrooks@brookshubley.com
BROOKS HUBLEY, LLP

1645 Village Center Circle, Suite 60

Las Vegas, NV 89134

Tel: 702.851.1191  Fax: 702.851.1198

Attorneys for DEFENDANT MTC FINANCIAL
INC. dba TRUSTEE CORPS

Electronically Filed
02/24/2017 12:21:19 PM

e

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILO MARTINEZ, a California
resident; ANA MARTINEZ, a California
resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a Nevada
resident; SUSAN HIORTH, a Nevada
resident; RAYMOND SANSOTA, a Ohio
resident; FRANCINE SANSOTA, a Ohio
resident; SANDRA KUHN, a Nevada
resident; JESUS GOMEZ, a Nevada
resident; SILVIA GOMEZ, a Nevada
resident; DONNA HERRERA, a Nevada
resident; ANTOINETTE GILL, a Nevada
resident; JESSE HENNIGAN, a Nevada
resident; KIM MOORE, a Nevada resident;
THOMAS MOORE, a Nevada resident;
SUS KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada
resident; JAMES NICO, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintiffs,
V8.

QUALITY LOAN SERVICE
CORPORATION, a California Corporation;

LA #4843-5416-1731 vi -1
06190-0965

Case No. A-11-649857-C
Dept. No.: XXIX
(ELECTRONIC FILING CASE)

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS’:

(1) CROSS-MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL SUMMARY
JUDGMENT AGAINST PLAINTIFFS
RAYMOND SANSOTA AND FRANCINE
SANSOTA; AND

(2) OPPOSITION TO MOTION FOR
PARTIAL SUMMARY JUDGMENT OF
PLAINTIFFS RAYMOND SANSOTA AND
FRANCINE SANSOTA

Hearing Date: March 14, 2017
Time: 9:00 a.m.

REQUEST FOR JUDICIAL NOTICE IN
- SUPPORT OF OPPOSITION TO MOTION
FOR PARTIAT, SIIMMARY IIINGMENT

RA000476
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT Law

SANTA ANA

APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC. dba TRUSTEE CORPS,
a California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED SERVICE,
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and
DOES 1 through 100, inclusive,

Defendants.

Defendant MTC Financial Inc, dba Trustee Corps (“Trustee Corps™), respectfully requests
that this Court, and any department to which this hearing is assigned, take judicial notice of the
following official records, which were recorded in the Office of the County Recorder for Clark
County, Nevada, copies of which are attached hereto, and referred to in the accompanying Motion
for Summary Judgment:

L. Deed of Trust from plaintiffs Raymond Sansota and Francine Sansota, as
Borrowers, in favor of CH Mortgage Company I, Ltd. Limited Partnership, as Beneficiary and
Lender, referring to and securing a Promissory Note dated January 27, 2004, in the amount of
$128,900, recorded in the Official Records of Clark County, Nevada on Januvary 30, 2004
(Exhibit “17).

2 Substitution of Trustee substituting Trustee Corps as trustee in place of United
Title of Nevada, executed on July 27, 2010 and recorded in the Official Records of Clark County,
Nevada on October 7, 2010 (Exhibit “2”).

3. Assignment of Deed of Trust assigning to Wells Fargo Bank, N.A. all beneficial
interest in the above-referenced Deed of Trust, recorded in the Official Records of Clark County,
Nevada on July 28, 2010 (Exhibit “3”).

4, Notice of Breach and Default and of Election to Cause Sale of Real Property

Under Deed of Trust pursuant to the above-referenced Deed of Trust, recorded in the Official

A HAE554 161731 o] ) REQUEST FOR JUDICIAL NOTICE IN
06190-0065 -2- SUPPORT OF OPPOSITION TO MOTION
FOR PARTIAT, SITIMMARY NINGCMENT

RA000477




[FA)

~N Y

28

BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAW

SANTA ANA

Records of Clark County, Nevada on July 28, 2010 (Exhibit “4”),

5. Notice of Trustee’s Sale, recorded in the Official Records of Clark County,
Nevada on February 8, 2011 (Exhibit “5”).

6, Trustee’s Deed Upon Sale, recorded in the Official Records of Clark County,
Nevada on March 31, 2011 (Exhibit “6™).

7. Plaintiffs” Opposition to Defendants’ Joint Motion to Dismiss the Second
Amended Complaint, pp. 7 and 25 (Exhibit “77).

8. Transcript Re: Defendants’ Joint Motion to Dismiss Plaintiffs® Second Amended
Complaint, February 22, 2016 (Exhibit “8”).

The Court is authorized to take judicial notice of the above official records based on the
following authorities:

Judicial notice may be taken of facts not subject to reasonable dispute and either generally
known in the community or capable of accurate and ready determination by reference to sources
whose accuracy cannot be reasonably questioned. See N.R.S. 47.150.

Taking judicial notice of officially-recorded documents, such as deeds, trust deeds,
CC&Rs, and the like, has been well-established. For example, in a local union’s action for
declaratory and injunctive relief to enforce a collective bargaining agreement covering hotel
employees, judicial notice was taken of a quitclaim deed, grant deeds, and a cancellation of a
lease and memorandum of lease covering hotel property, under Fed. Rules Evid., Rule 201. Hotel
Employees and Restaurant Employees Local 2 v. Vista Inn Management Co., 393 F. Supp. 2d
972, 977-978 (N.D. Cal. 2005); U.S. v. Crisp, 1999 WL 1398780 (E. D. Cal. 1999) (taking
judicial notice of a deed of trust); Western Federal Say. & Loan Ass 'nv. Heflin Corp., 797 F.
Supp. 790, 792 (N. D. Cal. 1992) (Court took judicial notice of deeds of trust). See also Evans v.
California Trailer Court, Inc., 28 Cal. App. 4th 540, 549 (1994) (recorded deeds and trust deeds),
citing Maryland Casualty Co. v. Reeder, 221 Cal. App. 3d 961, 977 (1990); Cal-American
Income Property Fund II v. County of Los Angeles, 208 Cal. App. 3d 109, 112, n. 2 (1989).

A Court may also consider “documents ‘whose contents are alleged in a complaint and

whose authenticity no party questions, which are not physically attached to the [plaintiff s]

<1617 'REQUEST FOR JUDICIAL NOTICE IN

LA #4845-5416-1731 vl “
061900065 -3- SUPPORT OF OPPOSITION TO MOTION
FOR PARTIAY. SITMIVIARY IIINCCMENT
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1 | pleading.”” Parrino v. FHP, Inc., 146 F.3d 699, 705 (9th Cir. 1998) {quoting Branch v. Tunnell,
2 | 14 F.3d 449, 454 (9th Cix. 1994); Vargas v. Reconstrust Company, 2008 W.L. 5101557, at *3
3 || (E.D. Cal. 2008).
4 Trustee Corps therefore respectfully requests that the Court take judicial notice of the
5 | above officially-recorded records.
6 AFFIRMATION
7 Pursuant to NRS 239B.030
8 W kK
9 The undersigned does hereby affirm that this document does not contain the Social
10 | Security Number of any person.
11 DATED this 24th day of February, 2017.
12 BROOKS HUBLEY, LLP
13 1645 Village Center Circle, Suite 60
Las Vegas, NV 89134
14 ' '
s 77
By: /‘\
16 Michael R. BrooKs -
Attorneys for Defendant
17 MTC FINANCIAL INC. dba TRUSTEE
CORPS
18
19
20
21
22
23
24
25
26
27
28
BURKE, WILLIAMS & il i REQUEST FOR JUDICIAL NOTICE IN
Somenst LY ) ersooses -4-  SUPPORT OF OPPOSITION TO MOTION
SANTA ANA FOR PARTTAY, SIMMARY JINGMENT
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNFYS AT Law

SANTA ANA

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of BROOKS HUBLEY, LLP, and
that on February 24, 2017, that a true copy of the REQUEST FOR JUDICIAL NOTICE IN |
SUPPORT OF DEFENDANT MTC FINANCIAL INC. dba TRUSTEE CORPS’: (1)
CROSS-MOTION MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL SUMMARY JUDGMENT AGAINST PLAINTIFFS

| RAYMOND SANSOTA AND FRANCINE SANSOTA; AND (2) OPPOSITION TO

MOTION FOR PARTIAL SUMMARY JUDGMENT OF PLAINTIFFS RAYMOND
SANSOTA AND FRANCINE SANSOTA was E-Served, e-mailed and/or by placing an original
or true copy thereof in a sealed envelope, with sufficient postage affixed thereto, in the United
States mail at Las Vegas, addressed to:

+ Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

«  Christopher Legal Group - Shawn Christopher, Esq.

« Law Office of Nicholas A. Boylan, APC — Nicholas A. Boylan, Esq., Marina Vaisman

+  MecCarthy & Holthus - Kristin A, Schuler-Hintz, Esq., Thomas N. Beckom, Esq.

¢ Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.

« Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin S. Soderstrom, Esq.

Via U.S. Mail to:

Antoinette Gill

4754 Deer Forest

Las Vegas, NV 89139
PRO SE

Koty
. u employee of BRWBLEY, L

g REQUEST FOR JUDICIAL NOTICE IN
LA #4845-5416-1731 v1

" 06190:0965 ! -S- SUPPORT OF OPPOSITION TO MOTION

: FOR PARTIAY, SIIMMVIARY MITNGMVIENT
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LawW

SANTA AN

INDEX OF EXHIBITS

1. Deed of Trust from plaintiffs Raymond Sansota and Francine Sansota, as
Borrowers, in favor of CH Mortgage Company I, Ltd. Limited Partnership, as Beneficiary and
Lender, referring to and securing a Promissory Note dated January 27, 2004, in the amount of
$128,900, recorded in the Official Records of Clark County, Nevada on January 30, 2004,

2. Substitution of Trustee substituting Trustee Corps as trustee in place of United
Title of Nevada, executed on July 27, 2010 and recorded in the Official Records of Clark County,
Nevada on October 7, 2010,

3. Assignment of Deed of Trust assigning to Wells Fargo Bank, N.A. all beneficial
interest in the above-referenced Deed of Trust, recorded in the Official Records of Clark County,
Nevada on July 28, 2010.

4. Notice of Breach and Default and of Election to Cause Sale of Real Property
Under Deed of Trust pursuant to the above-referenced Deed of Trust, recorded in the Official
Records of Clark County, Nevada on July 28, 2010,

5. Notice of Trustee’s Sale, recorded in the Official Records of Clark County,
Nevada on February 8, 2011.

. 6. Trustee’s Deed Upon Sale, recorded in the Official Records of Clark County,
Nevada on March 31, 2011. ‘

7. Plaintiffs’ Opposition to Defendants’ Joint Motion to Dismiss the Second
Amended Complaint, pp. 7 and 25.

8. Transcript Re: Defendants’ Joint Motion to Dismiss Plaintiffs’ Second Amended
Complaint, February 22, 2016.

. REQUEST FOR JUDICIAL NOTICE IN
LA #4845-5416-1731 vl
06190.0965 ! -6- SUPPORT OF OPPOSITION TO MOTION

FOR PARTIATL. SITMMARY JITTDCMENT
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Assesgor's Paree! Nuimber!

179-34~6%4-164

Retuiy To: 08 Mortgage Company

pest Cloving Depprimaht

12357 Rimta Trace Phwy, Suite CIHO
augtin, X 70727

Prepinad By 5
fecording-Réquested By; CH Mortguge: E&a_mpany

vost Closing Dapariment
12357 Rista Trace Pkey, Stite c13¢
Juotiln, TH 78724

[Spnes Above This Line Foit Reodrdhig Butal-

GLARK CUUNTY, NEVAUA

REQORDED A1 THE REQUEST OF:
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PEFINITIONS

Words used fu multiple sections of thix document ro defined: below md other words zre dofined in
Seciloris 5, 11, 13, 18, 20 wrd 21, Cettain rules rpgarding the nsape of words used o this docunont are

sl4o providad bn Seetlon {6,
(A) "Seenvity Invirugront” medns this dooutriont,
togeitr with all Ridersto this docutment,

which iz dated Titnuaxy 27, 2004 '

{B) "Borrosvirttls  Raymond R Saiigots apd Franging M Sansota, hushbind and wife

Barrowar i the trustor under this Security Instrunient,
(C) "Londer' Is OB Moxtgadge Company Ty TEd,

Lendor i 1 Bradbad Partisrabip
orginized and ¢xiating undar the luws of Taxal
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Ledder's address is 32387 Riaty Yxage Phuy, Huite C15Q
Austin, T 78727
(D) "rustee’ Iy Unitad Title of Nevada

(E) "MERSY i3 Morlgege Hlectronic Replstration Sysiems, Inc, MERS is » separale corporgtion that is
activg solely s & nominee for Lerder amd Lender's sugoessors #nd fssipes, WMERS Is the bneficiary
utidter this Sceugiy Instrament. MERS is organtzed oind exlstiog under the faws of Delaware, and fins en
nddiess.and telephorie nomber of PL.O: Jox 2026, Flint, MI 485012026, tcl. {858) 679-MERS,

{F) "Note" mestas (e promissory note slghed by Borrawer and dated Tanuazy 27, 2004
The Note statex thit Borrower awey Lender oy humdiad, tranty-elght thopsand nine
nundrsd and 00/100 T¥ollars
(1.8, $128, 880,00 Y plus inferest, Borrower hte-prowiised fo pay (his debt b regular Peripdic
Payments and to pay fhe debt I full not later thaw February %, 2034 .

(G) "Froperty' means the properly that is deseribed below under the heading spyansfes of Rights In the
Property.”

(8) '"Loan" meany the debt evidenced by the Nots, plus interést, any prepayment chiarges and. late charges
due undet the Nole, and-all sums due whder {hls Seeurity Instrument, plus Interest.

(0 "Uders™ mesus oll Biders 1o thls Scourity Instrumant that ace exccuted by Barrower. The follawing
Ridets zfe to he oxecuted by Borrower [cheek box as applicatiel: ’

| Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Faraily Ridsr
s VA Rider Blweekly Payment Rider Other(s) [specify]

{5y "Applicable Law' weans all controlling applicably federdl, dthie and local stitutes, regulations,
ordinances gnd administralive rults and ordees (that have the effect of fawy o5 well as alt appllonble finl,
non-appealable judicial opinicns.

(K) "Community Association Dues, Fpeg, und Asspssments” means alt duoy, feos, assessments and other
charges that we Tmpased on Borrower or the Brogorty by w condomihitin assoolation, homepwners
sasocintion o stusilar otganization.

(L} "Edeetyonie Funds Teansfer'™ méans Wny tweansfor of funds, other than 2 tranadetlon originated by
check, draff, or similar paper jnsteument, which s initinted. through an eleetrotlo tetiainal, talephionic
[nstrurint, cotmpuier, oF magnellc lape 50-43 1o ordar, Instruct, or adthorize a finaniciot nstitution to delit
or credlt m secount, Such ternt dncludes, but Js not fhntted to, point-of-sule fransfers, automatad: teller
macling ransactions, fransfers tnitiated by {elophote, wire {reagfors, nnd sutosmated cleariighouss
translers.

(M) "Eseraw ltems" means thosa items that arc deyeribed in Ssevion 3,

(N) "Miscellancous Proceeds! fricans. any gondpensation, settlement, award of damnges, or procseds pald
by wiy third party (other that Tnsuraros proveds puid wider the coverages deseribed fn Section 5) fort ({)
damisge to, ov destruction of, the Propetty; {11} cohderunetlon or other taking of wil or any part of the
Prapety; (1) conveyaned in New af condemnation; or (V) misreprosentatlons of, or omissions ss fo, the
value andror sondition of the Rroperty,

(O} "Marigage lusuranee! weis {sursnce protecting Lerder sgalnst the nonpayinent of, or defaalt o,
tha Lo,

(P} "Porfoidie Dayment’ moans {he regularly scheduled: smotmt due for (1) prinelpal and interest widor the
Noté, phvis (i) sny amotis undsr Section 3 of this Scourity Instrument.

(Q) "RESPA! niears the Rexl Estate Settloment Procedures Aot (12 V.8, Section 2601 et setg.) and its

Unplementing regulation, Regulation % (24 C.F.R. Part 3500), £ they m)[?; bo.antended from thng to
Initialss 2047

@NA(NV) (o30T Pagd 2 of 13 ? B Foym 3020 1161

RA000484




gt

tirne, or dity additiohal or sutdessor legiviation ot repulation thu} governs {6 same subject matter, As used
in this Security Instrument, "RESPA" refers to 4l reguirements and rostrictions that tee fmposed fn xegard
to & *ederally relnted morigege loan’ ever {7 the Lo doos not quelify ax & "federally roluted mortgage
lourn" under RESPA,

(R) Sueeessoy i Intesest of Borrowsr! means any party that has taken file 1o 1he Properly, Whether or
ot that party hag asstmed Borrower's obligations under the Note ad/or thiz Security Insirument,

TRANSFER OF RIGHTS IN THE PROFERTY

The baneficlury of this Sceusity Iustrument fs MERS (soltly ax nomines for {.ender and Vender's
sucesssors and wsigns) and the susedssars ‘aid ssipns of MERS, Thin Seoneity Tnsfruinent scourss 16
Leendert (i) the tepayiment of the Loan, and =l renswetls, extensions und fucdiffeations bf the Nate; and (1)
the porfotrimnes of Borrowet's-govehants and sgrovments tnder this Seourlty Instrument and the Note, For
this putposs, Sarrower Jtrevocably geants and conveys (0 Trusleg, ih trust, with power of sale, the
following deseribed property loeated {n the Sounty [Typé of Recording Jurisdiotion}
of cinrk [Naic of Recording Jurlsdictlor):

fag Sxhibit & attached hersto und wade a pirt bheveof

Pureet 1D Numbsys 17934614164 wiich cutrently has the address of
1559 Wand Frontiew Lane [Streat]
Handadyabr [Clty], Nevada 83016 [Zip Code]

("Property Address):
TOGETHER WITH all the improvements now or Horenfter orgcted o the property, and all
ensciments, appurtenancss, and {fixtures now of hereafer o port of the propetty. All replacemsnts and
addiions shall also be covered by this Seeurity Inatramart, At of the fotegoing 18 réferred: 1o tn this:
Seaurity Instrument 99 the "Property.” Barfower understands and pgrees that MBERS tiolds only logal 4itle
to the {uterests pranied by Barrower in this Security Instrumenit, but, 1 nestssary 4o comply with Jaw ar
custom, MERS (as iomines or Lender and Lendor's successors.and nssighs) hos the dghts to exercise gy
or ull of those Interests, ineluding, but not [imited (g, the Hlght to foreologe and sell the Property; and o
{eke arly aotion requited of Lender inctuding, but not Yimited to, veleastng #nd cancoling fhis Securlty
Instraent,

BORROWER COVENANTS that Borrower is Tawfully seised of the estate hereby copveyed and has
the right to grant and canvdy the Property and {hat the Property is unepeumbered, axcept Tor enownbrances

@{mmvy(oam; Page 3 of 15 D’ Form 3029 101

_’{’: [ ]
Initlals; A

RA000485




T

of record. Borrower warrants and will defend generelly the title to the Property agalnst all clains and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform tovenuts for natlonal vse and non-uniform
c(wt?mlms with limited vaviatlons by Jurisdletion to constitute i uniform securtty Instrument coverlig real
properly.

UNIFORM COVESANTS, Borrower and Lender covenaint andagren ny followst

T, Payment of Priticipal, Inieesty, Bverow Tfoms, Propayment Charges, nid Late Charges,
Borrower shall pay whett dus 1he princlptl of, end Interogt om, the debt ovidenced by the Note ard any
prepngiment charges.and Ite charges dud undes the Note. Borrower shilh alsp pay funds for Bscrow Jems
puirsuant to Scetfort 3, Payments due under the Note and {his Sequrity Trstrumert shall be made in U, 8,
curtenoy, However, iF auy check or othet Instrument vgeived by Lendsr s payment under the Note or this
Security Tnstrumant fa refurned fo Lender uiipald, Lender may require ihat eny or il subsequent }mymcms
due under the Note end (his Secucity Instrument be medd T orte or mure of dho following forms. o3
stletted by Lendor: ¢a) cashy (b} mopey arders (o) cortified check, bank chuck, frensurer’s chieek or
cashior's chieck, provided any such: cliec i drawn upon an Institution: whose deposity ére Insured by o
foderal agency, instrumentality, or entity; or (d)-Electroni Funds Transfer,

Paymenis are deened veaslved by Lender when teceived at fhe loeatior designated In the Nole or af
such othier location as wiay be designaled by Lender in aceordanae with the ntice provisions in Segtion 13,
Lender may reiurn any payhient or prrtlal pagment f the pynent or partial pryments are (nsuffielent to
bring the Eoan qurrent, Lender may acoepit any payrient ot purtial pae;mcnt fnsufficlent to bring the Loan
curtant, without waivet of any righls hecennder or prejudies to it rights to refuse suchpayment o partial
payments In the future, but Lendet Is not obli ated 1o apply skl pryments wt the tinitc sich payments rs
negepted. 1f ench Porfodic Payment {s upplicd as of Uz scheduled due date, then Lendsr fieed not %ay
inlerest on unapplied funds, Lender méy hiold suct \mapplied furids yntil Borrower makss paymend 1o briog
{he Loan current. 1€ Bohrowet doos not do.so within a réssoriable perlog of thme, Lender shall either apply
such funds ar teturn them o Borrower, If nof dpplied eartior, such finds will be dpplied tothe pulstanding
principal balance under the Note immtd{awlg prior to foreclosura. Mo offsel or olalm which Borrower
might have pow oF in the fuluré agatnst Lender ahall velicves Borsower froin making payments dus under
!]he Note and this Security Instrument orparforming the covpnants and spreements secured by this Seurity

nstrarivnt,

2. Applieatign of Payrieity or Procoeds, Except us otherwise described In this Sectioh 2, oll
pagments aceepted and applied by Lender shall Be appifed In the Tollowing order of prioritys (s) inerest
due under the Note; () prinoipal due under the Nole; (1) ameunts due under Ssption 3. Such pryments
shall be applid to each Perlodic Pryment fn the order in which it bacame due, Any remeining wmounts
shialt o applled first to late charges, sccond to-any other amounty dus under this Sectrity Instrument, and
{hen toveduce the prineipal balange of the Nots, .

1f Lender receives s pryment from Borrower fot a delinguent Peelodla Payinent which includes &
sufficiont amonnt 1o pay any ale chiarge due, the payment may ba njyplied to the delinguent payment and
the fate charge, 1§ more than one Perjodio Payment 18 outstanding, Lender miny spply any payment recstved
from Borrawer to the repayment of tha Perlodie Payments if, and to {he oxtent that, cach payment can be
paid in full, To the exignt that pny excess sxlsts afier the paymertt is applied to the fill paymeat of ane or
more Periodic Paythetils, suph excess may be applied to any lale oharges due. Volurtary prepryments sbalk
be applied first to any prepayment charges and then ay deseribed in the Nofe. . .

Any appﬂcatmn of payiriinls, instirance progieds, of Kisoedl4ngots Proceeds to prineipl dus wnder
1he Noto shail not extend of postpone the dub date, or cherige tha smount, of the Pertedic Payrents,

3, Punds for Gseroy Hems. Dorrower shalt pay to Lender ot the day Perlodic Payments are due
wider (he Note, until o Noto is émid» in full, & sum {the "Finds®) to provide for payitent of amounts due
fors (oY taxee and assessmentd und other Stexs which can eitein priorily over this Seeurity Mmstrument us o
Tien or encumbrastce on the Propertys {b) lenseltald phyments or ground rents ot the Propeity, 15" any; (9
prémiums for any and all insdrande required by Lender wnder Seotlort 5; wnd. (d) Morigage Insurance
peentiums, 1F any, or any sums pdysble by Borawer la Leader Tn Myu of the payment of Motigags
insurance promiums in accordance with thy provisions of Secfon 10, These items e called "Dscrow
flems.* At origination or at sny time durifig the Sersd of the Loan, Lender may vaquire that Community
Ausooiation Dués, Fees, wnd Assossments, If any, be esorowed by Hortawer, and. such dues, feey and
assessments shall b an Bscrow lem, Borrower shall pronipy fucaish to Lender a1l notices.of axounts to
be paid wnder thiy Section, Horrower shall pay Léndsr tho Funds for Eserow iems unless Lender walves

rvi’vv
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Borrower's obligation fo pay the Funds for any ot all Bsevow Hetms. Leader may walve Borrower's
obligation to pay to Lender Funds for any ob ell Bscrow ltoms ut any Hime, Any such walyer may only e
in writing, I the event of such waiver, Borrower shall pay directly, Whon and where payabls, the amounts
g for any Esrow Tiems for which pryrint of Funds g boen watved by Lender and, 1f Lendet regultes,
shall furnish to Lender recelpts evidensing such gayment within such Ume period os Lander may require,
Boreowtr's obligation to make such payments aid: to provide sédgipts shinlf for afl purposes be deenfed to
be n covenant and agrement contatngd in thix Seeurity Instrumient, s the phrase “covenant and agreement™
is tsed i Section 9, 1T Borrower is obligated 1o pay Bserow Jtoms direstly, pursuant 1o 3 walver, and
Borrower falls 10 puy the amount dus for au Bserow Itarrs, Lender may exerclse Jts rights woder Seotion 9
and pay such amount snd Borrowey shall then b oblipated under Stctlon D 10 repay (o Lender amy Such
amount, Lapder may ravoke the walver #s.fo any or alf: Bsorow ftems ot any time by a hotles given in
accordance sith Seetion 15 #ind, upon such revocation, Botrower shall pay to Letder all Fands, and in
such amounts, fhat are then vequirednder this Seotion 3,

Lender may, st any fims, edllect and hold Funds i sn atount (a) suffielent to permit Lender 1 apply
the Funds. 4t the (Ime specified under RESPA, tnd (b) fiot to exceed the maximum amoont a lender can
requite under RESPA, Lender shall estimate the amount of Funds due on the brsls of virrent duz and
yeasonable estithates of expenditures of future Esgrow Jtéms or otherwiss i aceordatige with Apglicable
Law, ‘

The Fuhds shall be held In s Insthiution whose deposits sxe losured by & fedoral agoncy,
instruchentality, or ety (noluding Lender, if Lender i anf {nstitation whoso depostts sre so insured) of in
ghy Federal Home Lot Bank, Lender shatl apply the Funds to puy the Esorbw Ttems nio Iater than the tinie
specificd urider RBSPA. Lender shall not charge Botrower for afding and applying the Furds, annually
analyzing the escrow account, or verifying the Esorow tems, unless Lender pays Borrower inlerest on the
Furids tnd Applicable Law permits Lender to make such a charge, Unless an agresment is made i writing
ot Appheable Low requires lnlerest to be paig on the Funds, Lender shall not be cequired to puy Borrower
any interest of sarnings on fhe Funds, Borrower and Lender caut agres Ju writlng, however, that intorest
shall be gaid on the Fundy, Lender shell glve o Borrower, Without oharge, an annunl sccounting of the
Funds as required by RESPA,

If there is a surplus of Tunds held in esorow, ms dofined under RESPA, Lypder shull account to
Boyrower for the exvess finds In accordance with RESPA, If there Is a shorlage of Funds held I excrow,
a5 defined under RESPA, Lendor shall notify Borrawer a8 requivted by RESPA, and Barcower shedl pay to
Lender the anigunt Heessgary to moke up tho shortage In accordunes avith RESPA, but In no mare hen 12
monthly payments, ¥ these Is m deficlency of Funds beld bn esctow, us deflned under RESPA, Londer shall
wotify Borrower es requlred by RESPA, and Borrower shall pay to Leader the amount necsssary 1o muka
up the deficlency in accotdance wills RESPA, Dyt ih no wore than 12 monthly payinents.

Ypon pagment I full of all sums seaured by this Seautlty Tnstrument, Lender shall prataptly refimd
to Borrowet any Fundsheld by Lendet,

4, Chargesy Liens, Borrower shall pay il takes, assessments, charges, fines, and impositions
attributable to the Property whish ¢an attaln prlodity over this Seourlty Instrument, lensthold payments ot
ground rents ontthe Propetty, if any, end Gommunity Assooiation Dugs, Fees, and Assessments, ilany. To
The extant that thess items are Hscrow Hems, Borrower shatl pay thom In the manner provided in Seation 3,

Borrower shall promptly dlschargs any tlen, which hig priority over this Seaurily Instrument unless
Borrower; (2) agrées i weliing tothe paymeht of the obligatfon séoured by tho len In & manner acceptable
1o Leoder, hut only so fong 43 Borzower 18 performing such agreement; {b) contests the {lem in good faith
by, or defends agdinst eaforcament of the Jlew in, legnl {»ro(;eedings which In Lenderts opinfon operats to
provent the trfateement of the Hey while those progesdings are prridleg, but only until such procesdings
are concluded; or (e} seetvey from the holder of the Vert as gereement satisfaclory to Lender sybotdinnting
the fien to this Seeurity Tnstrument, If Lender determines that any part of the Property is subject ip & tien
whilch vant attai priority over (s Seourity [nstrument, Londer muy glve Borrower & notics identifying the

Initlala; K" 0[‘: —

5 Form 3029 1/01

e

% ~SANYY {0307) Page 3 of 18

RA000487




i

fien, Within 10 days of the dats on whigh thet nolted Is given, Bortower shail satfsfy thelien of take one OF
miore of the actions sk Sorth above in this Seetion 4.

Lender may require Borrower to pay & one-lme chirge fot & yeal esiate 1Y verification and/or
seporting service used by Lender i conpection withs this Lou

5, Proporty Insuranes, Borrawer shall keep the mprovetignts now exieting or heroufter erecicd o
{he Property Insured agalnst foss by five, hozerds tricludatk within the term Hoxtended coveruge,” and iy
olher tirznids irioluding, but ot Heited to, earthauakes and floods, for whicl Lender regulres fsurance,
This nsurance shall be smuintaloed i the amounty {includitig dedustible {eveis) ond for the perlods that
LenGer requives. What Lender Tequires pursuant {0 tho preceding sentonces con cliange dusing the tern of
the Loan, The insurance cartiee providing the Jnsurence shull be chosei by Borowes subject to Lender's
right fo distpprove Borrowes's choles; witlch right chall not be exerolaed unreasonubly, Lender vosy
requive Bortower {0 pay, fo connection with thls Lot cilter; () & ontellmie charge for flood Zone
determination, certification and tracking gerviessy or (B) wonetiine charge for flood zone detormination
and certlfieation services and subseduent charges oueh tiwe yemoppings or sinllar changes ocour which
rensonshly might affect svati determination of wartifioniiom Borroveer <hull nlso ‘be responsible fot ihe
poyrent of any fues imposed by the Feders! Tnergancy Management Agsucy {n connection with the
review of any flood zone determination tesuliing from an objection by Borrawdr

1f Borrawer fuils to malnitain any of thes coyeresss Joscrthed shove, Lunder may obtain tnsurancs
governge, o Lender's option and Boreowsr's SXpense, Lader Js wnder no obligation 1o purcliase my

partioular {ype ot smiount of coveragt, Therefore, sugh coverage shell cover Lender, tut ight or might

nod protect Borrowers Borrowsr's equity bt the Bropetty, oF the conterts of the PRy, ngHinst any 1isk,
hazatd or fiabillty and might provide gradier O Tesser coverage thon wos previously v effect. Bogrower
acknowledges tiat the cost of the liswranco coverago 0 ahtoined might sigaificantly axoeed the cost of
Insurance (hat Borrawer gould have ottwined. Any arnounts disbursed by Lefider ander thils Seetion 5 shall
tecorne additional debt of Botrower secured by this Seeurity Instumert. These sonnts shell bear interest
at the Nots rate from tie ate af disbursement and shall be prysble, with such Tnterest, apon notlee from
Lendex to Porrover requesting payment.

All Insurange policies required by Lendsr an renewnls of such policies shall be subject to Lender's
right to disapprove such pallcles, shall include 4 slandard mostgage oiavise, and shall name Lender as
rortpagee oridfor oS an additional loss payes. Lender shell have the right to told the poicies and yenowsl
cerificntes, ¥f Loder requires, Borrowey st} promptly give to Lendér all recetpts of pald premins and
rencwal notices, 1T Borrowet oblalns any form of Insuranco coveragt, not ofherwiso yequired: by Lender,
for damage 10 0F desteuction of, the Propetty, suchy polivy stul] include g Standard imorighge olBuse and
shall nume Lender as morigagee andfor a5 #n addition! loss payec.

i1 he evént of loss, Fomrower shatt glve prompt noties to the Tosutancs carler and Eonder, Londer
‘mny vieke proof of loss i£ ot mbas promptly by Hatrowet, Unldsy fLender and Borrowst otherviss agres
30 sriting, sny insurantce procedds, whether B ot {hie andyrlylng dnsursics Wos required by Lendet, ahall
be apptled 10 Testoration or repilk of W Propertys 1£4he restoration or fopels i economically feasible add
Lendes's seourlty Is vot Jessentd, During such repuir and restorntion perfod, Lender shall have ihe vight fo
hold auch Snsurance progeeds wntil Lender has had an opportonity to fnspect avcly Proparty to eniuse the
work has beert completed: to Lender's satisfbetion, provided fht sucly fnapestion shall be nndertaken
promplly. Lender may dishurse proceeds for tha repalts and restoration in & stngle-payment or foa setles
off progress pryments o3 the work s campleted. Urless oy ngroement 1 rande Tn writing or Applicable Law
requises interest 10 be pald on such fnsurance proceeds, Lendét shill niot be requived 1o pBY Borrower &ny
interest of enrmings o such proceeds. Fees for public adjusters, of other third partles, rcteined. by
Borrower shall niot be pald ut of the insurance prcoads gnd shall by Dhe sole cbligalion of Borrawer, 1
{he restotation or repai {3 ot econcmieally feasibte ot Lender's sepurity would be Jessenad, thy Insurance
procezds shall be applied to the sums sacured: by thiy Seewrlly [nstrumisnt, whetler or faf {hen dug, with

nittads:f ‘
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gic (;xceis, 1€ any, paid o Borrowet. Such Tnsurance proceeds ghell be applied i ihe ocder provided Tor in
cetion <

1F Borrower obandons. {he Property, Lender woy file, negotiate and seitle any avallable Insurance
claim and retated matters, 1f Botyower dooy not respond. within 30 days to a voticy from Lender that the
insutance carrler e offersd to settle & .clulng, then {andet muy negotiate and settle the clalm, The 30-day
perod: will begin when the notice Is ghven, T clftet gvent, ov if Lender acquives the Propesty rander
Section 22 oF otherwise, Rorvower herehy assipns to Ledddr (ny Borrower's rights tor any insuranes
procesds 1 wn atount hot 10 exeeed the amounts wnpadd wrider (he Note of i Seewdty Tnstrument, and
(b) any oiher of Borrower's Hghts (other then The right o dny refund of vnsarned premiums patd by
Borranyer) undes all iRsurpned policies coverlng the Proprty, insofat a3 suok iphts sre eppliesbls o the
coveregs of fhe Propestys Lendet may use the Isyraries proceeds cither o repaly-or testore 1he Froperty of
to pay amounts unpeid wnder the Note or his Seourity Tustrutaont, whethyr or not ther due,

6. Qucupguty, Borrower shall peguyy, wstablish, and. wee the Propetty & Parrower's princlpal
residencs within 60 days after the exeontion of this Seoutlty. Inetyument znd shal} continue: 10 coouyy the
Property u¢ Bortower's principal residesce Sor 4 Jenst one yepr afler the date of otetpanicy, unfess Eendsy
otherwise ogrees i weiting, which consent shell not b8 teensonably witheld, of anfess extemaling
chroumstances exist which wre tayond Barrower's vontrol,

4, Presstvalion, Mulntenmice and Proterllon. of Y Propertys Trispections, Borrower shall not
dastvoy, damuge OF fmpair (he Peopbrlys allow the Proprdy to deteriornte oF omuit waste et the
Propesty. Whether or ot Borrower i residing in the Propertys Borrower shafl mafntaln the Propery In
order ta prevent the Property from dateriorating oF decrensing T valus due to ita vondition, Unless it is
determingd pursuant 10 Section 5 that repalr or restoratiott s frot cconomically feasible, Borrower shall
promptly repalt i Propedty i darriaged 1o avald further detecloration oF damage. 1F Insurancs of
condermtiation proceeds are paid: fiv connecfion with dnmitge to, ot the \eking of, s Fropetty, Bortowor
shaif be responsible for repeiring or restorlug the Property onty i Lender Tiag Telepsed procaeds-for such
PAITRO3CE, Lender may dishursd procgeds For e tepalrs md restoration in & slie paytaent o nd series of
progeass payracnts us the work 1 completed, IF the insurance o condemnition procopds are not sufficient
to repaiy or restole it Property, Borrower s ot refisved OF Borrosver' 5 obligation for A completion of
such repalr 07 yestoration.

Londer or lts agent may rarke vemsonable entrles upon and inspections of the Propertys 16 1 Das
rensonpble eause, Lender may dnspect the Interior of the linproveménts ot the Property, Lender shall give
Bortower noties af the time of or prior-ie such an inserior jhapeation ppestiylug gueh reasonable cuuse,

8, Boreower's Loun Applieation. Borrower ehell be fn dofault 16 during the Lonn spplication
process, Barrowd! tr wny peesohs or endltles aeting ot tho diiestion of Bortower of With Bowower's
knowlcdge oF content gave matoriaily false, islording, ov inacoursie infoxtstion or statements to Lendet
{ot falled to provide Lender with snfectal Inforrdution) tn comnéetion with the Lden. nterial
vepresentations include, but are not Yimited 1o, tepresentations cotprring Borrowsr' s Gecwpancy of the

0 as Borrower's principal yesiderke.

g, Froteiion of Lendgr's {nterest i Ahie Property anid Rights Under {hig Seewrlty Tnstrunienl It
(&) Borrower fails 1o perform the covenmits and agreetents soutatied in this Seourity Instrument, () there
is & legal proceuding that might significantly affect Lender's Interest {n the Property and/or Highls pnder
tiis Securily Instrument (such av & procesding i pankrupiey, probai far vopdentnation or forfetiure, for
snforcemnent of & Jien which may attdin priority over 1Ry Seourdty instrumont OF to enforos lgws oF
reguiations), or () Borrower Hot dhandoned the Propertys thet Lender mey dao prd pay Tor whalever Is
rensonsble or appropriae © profect Lender's fnterest T the Property and tights under this Seourity
Trstrument, ingluding proteeifny and/or assensing (e value of the Property, and securing and/or epdlting
the Propectys Lender's settons car inelude, ot are it Jimnited tot (8 pylog any KmS gecured by @ lien
which tms priority over this Security Tnstrument; (6) appesring i coury and (¢) peying rensonable

w
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grtorncys‘ fees to protect 1ts Intorost i the Propeny and/or rights under this Sepurlty Losfrument, neinding
its seeured posibion Tn @ bankruptey proseoding. Securing fhe Droperty hicludes, but 18 niot fimiied 1o,
entering the Property 10 ke repuiry, change lotks, replnos oy board up doors and windows, drain wale?
from ngfc‘s, climlnaie building or oer code viglatlons or dungerons gorditions, and have utllities tunéd
on or off Although L,ender fay toke aelioh undee thig Seetlon B, Lender docs not have to do soand fs not
under any duty or obligatlon fo da 50, 1t |5 agreed that Lender ineurs no liability for not taking any or alk
cctiors guthorized under this Section %

Any amounts disbursed by Lender ungler s Seetion 9 shall become additional debt of Borrower
seopred by this Security Tnstrument, These ambunts shatk bear uterest “at the Noto rave from tho date of
d‘sb‘g;s&mcm andl shall ba paysble, with such Tnterest, upors notles from: Letidet to Borrower requesting

yimetil

1 this Securlty Instument is on @ lessehold, Borrowet st -comply with all the provistons af the
Tense, 1F Borrowsy acquiies fe title to the Proporty, the Teasehiold and the fee title shail ot merge unless

4

FEender agress to the merger uv writing.

10, Movigage Tnsuraned, If Londer requirad Morgras Insurenee 18 = condition of making the 1.onn,
Borrower shall pay the premiums required to malntals the Morigage Insurance in effect, 1§, for any reason,
the Mortgage Insurance qoversge required-by Lendsy ceascs o bo available fram the morigagt tnsursr (hat
previously proyided. such insurancs and Botrower was tequired 10 fnake separately desigrated payments
toward the prerloms for Mortgage Insurenge, BOTIower shll pay the promiums required to obigin
coverage substantially equivalent 1o the Morgage Insurance previously in effech dt @ cost substenllally
equivalent Yo tho cost to Borraswer of the Mortgage Insurance previously in offeot, from an alicrapts
mortgage jnsurer seleoted by Londen If substantially equiveledt Mortgage Insurarice coverage is ot
avallble, Borrower shall continue ta pay to Lender thé aimount of fHie separately destgnated prymenty that
were due whon fhe jasurancs voverage ceased {0 be I effect, Lender Wil accept, use and rotal: these
pryments 2 8 non-reflrqdable foss reserve f lew of Morigage Instuance. Such losg resorve shall be
nov-refundable, notwithstatiding this fact that the Lout is witimntely peid in full, end Lender shall not be
vaquired to pay Borrovwer any Toterest of camings du such Josy yosetyg, Lender oin nd {onger requirs loss
TGHRTYE gaymcnts if Morignge Tnstiranies covarge (i the amount antt for the perlad that Londer roquires)
provided: by en jnsur salected by Lender agah bocomes availgble, iz obialned, and Lender reruires
sapardtely deslgnated Fuymcnts toward the premfumy fof Morigegs {nencanipe. 1F Lender vequited Mergage
{nsurarce B3 2 condition of wiaking fhe Loan and Borrower WS required: to meke separntely desipnated
payments towned the premivms for Mortgage Insurance, Borrower shell pay the premiums veautred to
mEintain Morlgage Insurance It effet, of o provide a ngnerefundable logs seserve, untll Lender's
requirerient fof Morignse Tususnnes ends In apoordincs wifl any written agresent batween Borrawer and
Lender providing for “uch terminntion oy unitl tevmination s required by pplicable Lasy, Nothing In this
Sectlon 10 affeots Borrowsr's abligation to pay Interest at the rate provided i e Noln,

Mongage [nsuraiice refimbueses Lander (or any entity hat purehnses iho Note) for certain losses it
:I'nay incut 1f Borzpwer decs not yepdy the Loan & agroed, Borrower iy mot a pirty 1o the Muorlgnge

HSULAHIT,

Morigage insurers eydiuale thelr total risk on- il such theutance ¥ foros from time to {ime, and moey
enter into egreomaits ywith other pryties ihat shere-or modify their vlsk, of redios tosses, These agresmonts
are on terms tnd conditions {hat are satisfactory to the mortgags nsurer and the bthey party (o parties) to
thesa agrecrients, These ngreements may tequire thy morigage insurer to-make Esuymams using any Source
of fundg that the morigage tnsurer may have aveilable {wiich raay Inelude fur ‘obidined: from Morgoge
{hsurance premdums)

As o result of these agreements, Y.endor, tny purchuser of the Kote, another inswrer, any refnsurer,
any other entity, or any affiljate of my of the forggolng, mey tecelve (direetly of tndirectly) arouns that
devive fromn (or might be viaracterized as) © partion. of Borfower's payments for Morigage Insurénce, in
exchange for shardng or piodifying the morigagt Insuter's risk, or reduaing Josses, 1¥ such sgréement
provides {hat & afflllate of Lender tukes W charg of the lysurer's yitk In exchango for & share of the
premutis paid 10 the fhsuret, the arangdment 14 ofien ferthed "oaptlve elngurance,” Furiher 4
(n) Any stcl agvoasmenty will not aftect the amiounts thif Borrower hag agread fo pay Jov
Mortgnge Yosuranee, oF ARY other tekms. of {he Lot Siseh sgreements will ot intrehse the oyt
Horrower Wwill awe for Moxtgage Frsteancs; nnd fisy wilk ot ontitie Borrawer 1o any vefund.

Inltieﬂs:gjg gl‘ -
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(b) Any such ngroementy wilt pol uffoct the xights Burrower fins ~ It any - with respect 10 the
Worigage Insuranee aunder e Homeowners Profeetion Act of 1698 or nny other law Thieso rights
iy iclyde the right Lo reeshve cortain tisclosures, 10 rogqyest axd olitaip: cancelintion of the
Ivfortgage Insurancos to hve the Wortgags Insuraney teynitnated autamaticatly, and/ar to receive &
rcr:;nid zi‘f any Movtgage Tusurince premifums tat wore mitarned at the me of such cancellation ot
terpinnations

11, Awlgnovent of Mispellameous Proveods; Forfoiturt All Miscellaneous Progeeds nre hereby
assipired: to wnd shall be paid to Lender.

I the Pagperty i dasmaged, such Miseellaeous Proceeds shall by applied t0 restoration or repeir of
1he Propetty, if the yestorsiion or repulp 19 cconomically feasible and Lender's seewrlty Is not Jessened,
Durlng stich repaix o cestoratton period, Lender shall have the right o hold suek Miscellancous Proceeds
untl{ Lender hue hed en oppotuity to inspeet suck Property o easwre the work has. ben compheted 10
Lender's satisfaation, provited. that such ihspection shall be indgrtaken promptly. Lender may pay for the
vepalrs and_restoration in a sipgle disbursc«lcnt o In n series of projuss piyinents 35 the work 13
completed, Unless an pgreenent is made in wriltng or Appliongle Liw requires ngerest 1o be puld ot such
WMiscellancous Proceeds, Lender shall not be sequired to pay Porrowier any interest of sarnings on sweh
Miscellarieots Proceeds. 1 the vestoratior ot Tepair 18 riot ecanoritieally: fensible or endor 8 sgourity would
be lessened, the Miscellaneous Proceeds shall be applied 10 It surs seotyedt by this Security Instraaient,
whether D fot then due, with the exeess; tf oy, paid {o Borrower Such Miseglancous Proceeds shall be
appied in the order provided for in Seciton 2,

In the event of & fotal tnking: destruclion, of foss in valua of the Property, 1he Misceitaneous
Praceeds shall be apghied 1o the sums socured by this Seourity Insirument, whether oF nak thed due, with
the excess, 1F any, pald 1o Borrower,

In the event of & portial faking, destruction, ot loss I value of the Propenty In which the falr markel
value of the Propetly tnmedintely befors the parthal 18king, destrisction, o 1089 in value is u%ml to of
grontey fhin e amount of the sums cecured by this Seeusity Thtrument immediafely hefore {he partial
Taking, destryetion, or Toss in value, uniess Borrowet el 1:&ndor othcrwlse ngres T willing, the soms
secured. by this Seeutity. Tostyutient shatt be redined by thé amout of the Miscellaneons Broceeds
multiptied by the following fraction; (a) the towd‘amount of fhe sumy secured imiedintely before the
purttal teking, destruction, or loss in "wlve divided By (b) the faly mprket velue of the Properly
ymirediaiely %cfore the partiat toking, destrustion, or lossin vaiue, Asy bulance shall be-peid 1o Borrowst.

Tn the event of a portla yaking, destruction, O {oss i vafue of the Property in which the fair mrarket
yalue of the Proporty immedintely before the partial takinig, destruetion, or Joss In value Is fegs than the
apotnt of the sums socuted immediately hefote the partial taking, destruction, ot toss In yalug, unless
Borrovier and Lender otherwvise agree It writingy o Miscellancous Proceeds <hall b applied 1o tio sums
arepred by this Seourity Fstrumeny whether or rot {he somtcare then due,

If the Property is shandoned by Batrowefy o #f, er notles by Lander 1o Borrowee {hat the
fng Party (as defined tn tha tioxt sentence) offers to mike an award fo settle @ clelm for damages,
Barrower fails to tespod to Lender withln 30 dpys after the dajs the nofiee 1s given, Lendor 1s authorized
to. golleet and spply (e Misuellancous Progeeds either {o Yestoritlon oF topaly of the Proptrly oF to the
sums. seeured by 1his Security Tnsteughiont, whether or riot there due, "Oppasing Party" rocans the thied party
that owes Borrower Miscettaneons Proceeds oF the pwty agatnst whotht Boyrowet has a right of action in
regard to Miscellaneous Proveeds,

" Borrowar shall be In default If any action o progéeding, whether civil ar erimingl, 8 befsn Hhaty i
Lended's Judgment, could result in forfelture of the Property or ofher material Impalrment of Lender's
Tntercst trl the Propetty O rights under (h1s Seeurlty Instrument, Borrower e cere sueh o default and, 1f
acoelertion Hag ocourred, rinstate e provided In Seotton 10, by causing tho actlon o procgeding to be
dlsmlssed with § Tuling that, In Lenderts Judgment, precludes forfefture of the Property or ofher materil
fmpaitment of Lendee's fnterest in ths Pioperty or Hights ynder thls Security {ugwument, The proceeds of
any award or gl for demdpies that fee attributzbls to the irapaitmtat af Lendor's intérest in the Property
are herety assigned and ghll be pald to Lender,

All Misceltangous Prooeeds {Har are not opplied 1o costoration op rapoir of the Property stiall be
appited In the order grovided for i Section 2,

po ~
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T4 Borrower Not Rolenstily Forbegranse By Lander Not 1 Walvers Bxtension of the thwe for
payment ar modification of mmortizstion of the sums sectred by (uls Seourlty Tnstruntent granted by Lostdor
10 Borrower or ary Suceessor Tn Trdetest of Borydwver shall nat operate Yo velense the 1{ability of Borrasvey
ar any Succassors bt Interést of Borrower, Lender shall nat be requited to commince proceedings ngainst
any Suedessor in lnterest of Borrowst o to kefise to extend time for payment of otherwise modify
axortization of the sums seeuted by this Segurlty Instenmens By 1enson of #ny demauid made by the orlginel
Borrower o any Sugessars Tns Interest of Battower, Any farbearnos by f.ender in exerelsing ang tight or
remedy including, without tisnitation, Lender's acceplince of paymenis from {ird persons, ontiies or
Suacessors i Tnierest of Borrower OF in amannts less tian the smotint then due, shall fiot be & walver of or
preciude the exercise of any right o remedy

15, daint and Several LinbHity; Co-slgnersy Sueeessars. and Agstis Bound, Botrower covenants
and sgrecs that Borower's obligations and lis flity shall be joint fuid yeveral, However, any Borroveef Who
co-signs this Scousity Instrmuent buk doss nob axeuts the Nofe (8 foo-slpner): (o 1s cosigning this
Security isteuraent only to mor(ga%t. grant and convey the co-sigries's interest in the Property under the
Terrms oF this. Security Tnstrument; (0) is ot personnlly obHgated 1o pay ihe sums secured by this Seeurity
Instruments and {c) ugrees that Lender and any othep Buxrower ont apree to extend, madify, {prbepr of
make any secommadations sl tegard o thie ternts of (hls Seotrrify Insirument or the Note without the
covsigner'§ consent. . i

Subject to the provisions of Seelion 18, sny Sucessor in Interest of Borrower who gssumes
Bartower's abligations under this Security Instrument in wilting, and 1s approved by Lender, shati obtaln
all of Horeower's tights and: penefits under Vs Securlty Tnstrument, Borrower shall not be relessed from
Barcower's obfigations and Tiabiiity under this Seourity Thstriument itless Lender aprees (o such relenss in
wiiling, The covenants and agreementy of his Seeurity Mstrument shall bind {oxcept as provided fn
Suction 20} dnd bienefit the sutecssors and, assignd of Lendels _

14, ‘Loart Clavges. Lender may chiarge Bofrawer Teax for strvices performed o vormection with
Baorrower's defavll, for the purpaso of protecting Luader's nterest In thy Property and rights undet’ fhis
Geourity Instrumenl, including, but not firnited to, atorneys fegs, property fuspeetion and valuntion fees,
1n yegard to any other fexs, the absoice f expiess anthority tn this Seourify Instrument 1©Q charge & speotfic
e to Barrower shafl dot be cofistrued s w probibition on fte charging of such feo. Lender may not gharge
fees (hal are expressly prohibited by this Security Tnstrurnentor by Applicgle Law,

1f the Loan i3 subject fo a Iaw Which sets treximum loah chirges, and fhias Taw iy finally {nterpreted 60
{hat (he interest or othet Toan churges collected or to be coflectad in consection with the Loun exqesd the
permiticd limits, thert {n) any sucly Toan charge shall be roduced by the amount Ticgessary 19 todves the
charge to the pormitied Timik and (b} uny sums wiready colléated from Borrawer which excesded permiitied
Titnits will be refunded to Borrower, Eander tay choose to make this vefund by reductng the principal
owied under the Note of by making o divect paymont 10 Bartoser, 1f & refund reduocs ptincipsl, the
reduction will bo reated 83 8 'Pmlal prepayment without rhy prepaymsnt charge (whether or not 4
prepagrient chasge 1S proviged for under the Note), Borrawer's secoplanct of any Such refund made by
dirent payment o Borrower Wil constitite w vealver of any right of action Borrower xalght have arlsing out
of such overcharge. . ‘

15, Notices, All notiess givert by Borsower oF Lender in conheation with this Securlty Instrumebt
thwst b i writing, Aty oties 1o Borower ih contestion with this Sseunify Instrurtent shell be deened to
have been given (o Bortowsy when mailed by Tirst olass mall or when wotually delivered to Borrower's
notice address if sert by athier meang, Notee 1o any ohe Berrowey shall constitule notice 1o all Borrowers
unless Applicable Law expressly requires otlirwize, The notles address shall ke the Properdy Address
unless Borrower has sdesignated 3 substitute potice tddress by notice to Lender, Bormwer shall wromplly
siotify Lender of Borrower's clianpes of address, 1F Lender specifies 1 progedure for reporting Borrower's
change of address, theh Borrawer shall only report 8 chenge of address {hraugh that specified procedute,
“There may be only one designated notles sddress witder (hig Seaurlty Instrument ut any ong time. Any
Hotice to Lender shafl be given by delivering it o by malling It by first class il o Lender'n addsess
stared Trerein umess Tender fias designated another sddress by nolice 1o Borrower. Any noties in
cotmection with this Seourity Instrumetit shalt not e dvomed 1o fave bean glven 1t Lender untl actiglly
yepeived by Lender. 10 any Totee requited by thik Seryrity Tnstrument 19 also required undet fipplicable
Law, the Applicable Law requirement will sasly the correspondlag roquiretment under 1hly Seeurity

Instruwment. -
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16, Governing Laws Severabliityy fuTes of Construgtiow, This Securfty Tnstrument siwlt be
governgd by fedoral Jaw and the law of the jurisdiction ' which the Property s focatec All rights wnd
obligations contaiped in ihis Geeurity Instriment ave subjeet fo any requirements end Timitations of
A?pltcabtq Law. Applicable Law mi% ¢ explicitly or implichly allowy the yarties to agree by contracl of it
might be silent, bl such sileriee ghatl not he construed as & prohibition agalnst Agreement by ontrast, In
the event that any pravision. of alntise of this Security Instrument or the Note cofliets with Applicable
1w, such couftict shall hot ot other provisions of this Seiity Instrument or the Nols which can be:
piver effict withous the conflicting provisiom

As used o this Security Tostroment: (8) words of the maseuliie gender shall mean and. nshude
corresponding newter words or words of the feminlae peader; () words It the singuiar shall menn ard
faclude the plural and vice verse; end {c) the ward “may" gives sole disoratlon without wny oblipation-to
{ale wiy setion

17, Borrower's Copiy, Horrpwer shall by glver one copy of the Mote and of this Seoyrity Instrument,

18. Transfer of the Property oF 8 Renefioint Xnterest I Bovrowsr. As used In this Section 8,
Minterest In the Property” mems ahy legat ar beneNatal interest in the Property, including, but not Himited
to, those beneficil Interosts transferred in & bond for desd, contract for deed, Installment sales coniragt of
sserow sgreement, e intent of which I the fransfer of title by Borrower at @ fiture date to ¢ purehaser.

i all o7 any part of the Property or any Tnferest it tho Property g sold or transforret: (or Af Borrower
s yrot & hatural persort and-« beneficlal interest in Borrower is sold or transferved) withous Lender's prior
writien consent, Lender may require inimediate pryment i fulk of all sums secured by this Security
Instriuinent, However, Ihis option shall hot be exercised by Lender if such excreise Is prohititted by
Applicable Law.

1 Lender exerolses this option, Yender shalf give Borrower notice ol geeeleration, The notlee shall
provide & period of not Tess thas 30 days from the date the notice js gived in accordance with Seetion 15
within which Borrower must pay all sums secured by this Secirity Insirument, 1 Borrower fuils Lo poy
these sums prior 1o fe expiration of this perlod, Lend may invoke any Temedles permitted by this
Seourity Instrament without friher noties o depand on Bortower,

19, Borrower's Right (¢ Relustata After Acceleratton, It Borrower fecls certain conditions,
Borrower shall have the right 1o have sriforesment f Uly Security Insitument discontinued 2t any tino
prior Yo the carliest of: (ay five days beftre salo of the Property puysiant to any power of sale congaimed in
this Securlty Instrument; (b} soch other parind ds Appilesiie Law might speatfy for thie termination of
Borfower's right to reinsiaie; or {c} entry of n judgment enforolng s Sseurlty Tnstrument, Thoso
conditiots are 1hat Borrower! (2) pays Lender wil sumg which then would e due under this Ssowrity
Insttument srid the Note4s I no acceleration find oggurved; (by sutes soy defaudt of any other ovénants of
agreenens; (¢} pays al} expeniscs Mguzred in enfbtcing thix Seeutity Ingteumient, tncluding, but Aot Hmited
to, reasonabie awtorneys' fees, property inspeetion and valuation fees, and other fogs incurred for the
purpose of proteoting Lender's nterest T the Praperty and rights under this Security Tnstroment; nad (d)
bakes stch aetion ag Lender may yeasomably require 10 assurg \hat Lender's intecest fn the Propoity and
yights under this Seeurtty fnstrument, and Borrower's obligation to pay thé suns scourgd by this Seourfty
Instrument, shall continne unchanged, Lender may require that Bortower pry such reinsiatement soms and
expenses in one QF Mot of the Tollowing Forms, s gelected by Lender: (a) cashy {bY rvioney order: (c)
certified cheek, bank check, treasurer's check or cashier's chégk, peovided iy such check is drawn upon
an institution whose deposits e fusured-by u Tederal ageney, instrumentality ot entity; of (d) Elegtrente
frunds Trarsfor, Upon reinstatement by Borrower, (s Seeurity Instriment anid. obligations seeured hereby
shall yepain futly effective as if o acceleration had oocurred, Fowever, this right to reingtate shall not
apply in the gise of nceeleraton wnder Scetiort 18,

26, Salp of Notey Change of Lok Gepvicers Notlce of Gripvanes. The Note or p portial fnteeest I
the Nete (together with Ihiy Seeurlty Trstrument) cart be sold one or more times without prior notice to
Horrowdr, A sale might result in 8 ohange in the entity {knovm as the “Loan Serviget®) thet collwuts
Perlodic Paymenis due under the Note dnd shis Seourity Instrumesty g performs other maorigage loan
setvicing obligations under the Note, this Seeurlty Instrument, and Applicable Law. Thore lso might be

Cf .
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onie of morg changes of the Loan Servicer unrslated to a sale of the Note. IF there 15 & ohange of the Loan
Servicer, Borrower will be giver wrltien riotice of the chénge which will stafe the nrime and eddress of the
new Loan Servicer, the addvesy 1o which payments should be msde and ady ather information RESFA
requites in coamiection with a rotice of transfor of servlelng. TEihe Noté Is sold and thereafier the Lean Is
servived by @ Loa Servicer other than the putchaser of the Note, the mortgage loan servicing obligations
1o Borrower wilk rematn with the Loan Servicer or ba transferred 10 8 sucetssor T,oun Servieer and arg nob
psswined by the Note purchastr uniess dlherwiseprovided by fhe Noig pucchasst,

Neither Borrower xor Lender wy cotntencd, joir, arba jolhed 16 any Judiclol notiun (s elther an
individual Htlgent or the member of @ cliss) that arists from the vther party's actions pursuant o this
Scoprity Tnstisment o that alleges that the athrer pacty Has breached mhy pravision of, or any duty owad by
vedsons of, this Security Instrument, until such Borrawer ot Lender hus notified the other prety (with suelt
nofice glven In comphiance with the réquirements of Section 15) of such alteged: bronch and afforded: the
other pirty hereto & reasonable period after the piving of soch notizs to iake correotive action., If
Applicably Law provides & fite period: which must elapse before certaln action can be taken, that thire
period will be deemed Yo b rensonable for purposes of this paragraph, The potice of uceelerntion and
opportunity to cure given to Borrower pursumnt to Seetlon 32 and the noties of acceleration glven o
Borrower fursuant to Seetion 18 shatl be decioed. 10 sulsfy the notics end opportunity to take comective
action provisions of this Section 20,

24, Hrzardous Substances, As used in dhis Sectlon 21t (2) iTazardous Substanges” ers those
substariges defined g toxie or hezardous substarices, pollutan(s, or swastes by Environmental Law und the
following substanaes: gasollng, kevoseno, othier farmably of toxie petrofeu products, 1oxic posticides
wnd lrerbicides, volatile solvents, materials sontaintng a¢bostos or formaldehyde, md radiopcitve matsrialsy
(b} "Ernvironméntal kaw” mens fedéral Tawvs and laws of the Jurlsdicsion where the Property ts Jocated that
relt 1o health, safety or cuvironmental protection; (¢) "Enyiconmental Clewnup” includes any resposise
actiol, remedtal action, or retioval wction, as defined in Brvironemental Lave; and (d) an “Environmontel
Condition® means o condition that dun ofmse, contribute 16, ot ofherwise trigger aiv Bnvironmental
Clestiup,

Borrower shall not cause or perniit the presenes, use, disposal, stornge, or reletss of any Huamrdous
Substances, of threaten to relense aay Hazardous Substances, on o it the Froperty, Bortowar shallniot de,
not aflow gnyone else o do, anytbing affecting the Property () that 1s n vichatiors of any Environmental
Law, (b) which creales an Environngntal Condition, or (¢) which, fus to the prosanes, use, or releass ofa
Hlazsrdouy Substance, creates o condition that adversely affects the value of the Property, ‘The preceding,
two sentences shall tot apply to the preyence, use, or $orage on the Property of small quantities of
Hazardous Substances that are generslly recagnized o be rpproprinte to normal residesttlal wses and 10
rintenance of the Property (nehuding, but not mited 16, hnzsrdous substatices in consumrer products)

Borrpwer shall prowtptly give Lendor written niotice of {a) any Tavastigation, cldim, demand, {mwvsult
ot offie retion by eny governmental of vegulaloty agency o private party involving the Propary aeid any
Hazatdous Substance or Enviconmental Law of which Burrotsr his actual knowledge, (0) any
Bavironmental Conditiats, Tneluding but riok Hinfted 10, sny spilittig, Joaking, dischrrge, release or thireat of
veleass of any Jazardous Substance, end. (¢) Aoy conditfon caused by be presense, use ot elonse of a
Hazardous Substance vhiph adversefy affects the yalue of the Property. IFBorrowes tearas, or fs rotifled
hy any governmental or regulatory authorlty, ot any privais party, thet sny removal or other remedintion
of any Hazmrdous Substance affecting the Property }s niacessury, Borrower shall prompily teke gl negessary
remedial actions 3o aeeprdance with Environmental Law, Kothing herein shull create any obligation on
1.ender for an Environmental Clennup.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree a3 follows:

72, Aceelerslions Remedies, Lender shall give hofles (o Barrower prior to aeedleration foklowing
Borrower's bregele of any ovenant or agreement fne (hls Security Tostryment (out not prlor to
aceelerntion under Section 18 uplesd Applitabile Law provides ptherwise), The notics shall speclfys (2)
the defanlts (b the action requiredto curg the defautt; (o) # dte, nof dese thnw 30 deye from the date
the patley iz given fo Borrower, by whiel the default vust be curedy nnd (d) that fallurefo cure the
defiult o v belore iy dnge Bpocilied fu the notico may rosult In necgloration of the sums yeeured by
iy Seeyrlty Instriment and sule of (he Property, The Natled shall further Wform Borrower of (he
vight fo velistate after teeelsration and thie Hight to bring x court potion to nsxeit the noneexistonen of
adefanlt of any other defonse of Dorrewer to ateelerutlon 2nd enle, I the default ls not cured on or
bafara the daie specitied in the notico, Lender at s optiph and witheut Tariher demaud, may bivoke
the power of sule, Including tho right to neclernfe fulk paymont of the Note, and any other remedics
permitied by Appiicablo Lase. Lorder sadibe entitléd to coliest all eypenses incupred i pursuing the
vaimedies provided in (hls Sectlon 42, Including, but-not lmited Lo, reddopable attorneys® fees and
epsts of title evidencd,

(I Lentder inyokes (he power of sale Lender shintl oxdeute ot causs Trustee fo oxecufe wriffen
notice of the otctirrenee of nn event of defaulb aud af Lenderts clection: {0 gause ihe Property to be
sold, ad shall cayse suely wotlee to be recorded in engh county in which any part of the Proporty Is
loeated. Lénder shall malk coples oF (e noties as. greseribed. by Appileable Law to Borrower and to
the persony preseeibed by Applicable Laws Trustes shalt glve piklie hotlee of salo to the peesens afid
in the munner preseribed by Applicrble Law. After e thmd yequired by Applientile Luw, Trustee,
whiout dertand o Barrower, shall sell {he Property ot poblic auction to {he highest bidder ot the
tme snd place and under tho torms desighated i (i otice of #ale I one or more parcels and Iy any
order Trustee defermlnes, "Fiusteo way postpone sale-af atl oy oty pareel of the Properly by public
Annogneement at the tme and place of iy proviausly stheduled yale. Lentder oy its designee may
pureluse o Property s poy snles

Trustee shall geliver to the puichasor Trustee's decd cortveylng fhe Propétly without uny
rovedint o wivranly, expressed or fmplied, The veeitnls in the Trustee's deed shall be prima facle
evidanee of dhe truth of the statementy mude thereln, Trustes shall apply the proceeds of the sate fn
{he Tollowing ovders (x) to ull expedses of the snle, ingluting, but not Hmited to, reasorable Trustee's
and uttorneys' fecs; (B} to all sumy secured by this Security Instramenty and, (¢) any -excess fo the
person o persons legally enfitled to it -

23, Roconveysaee, Upon payment of all sums stoured by thts Secwlty Tnstrument, {.endop shall
vequest ‘Trasted lo reconvey the Proparty end shell strrender this Security Trstrament and. all notes
evidencing debt secured by thiy Seeurity mstrument Iy Trugtee, Trustée shall reconyey the Froporly
without warranty to the parson or persond fegally entitled o ft. Such yerson ov persons shall pay amy
tegordatiots costs. Lender may chatge sveli frerson oF persohs @ feo for recohveying the Propetiy, bt only
if the feet is pald to a third party (such a3 the Trustec) for servioss rendered and the dhirglng of the fee is
permitied ander Applicable Law.

24, ‘Substitule Trustee, Lender ot its option, ntay from time to time remové Trusiee and sppoinl 8
successor trustee to wny Trustee uppointed herennder, Without convayance of the Property, the successor
trusteo shall suceeed: to all tho 1ill, power and duttes conferred upon Trustes hereftn and: by Applicable
Law,

28, Assumption Fee. I there s an ssuwption af this Tont, Tender may chargo sh sssumption feo of
1).8. §0.00 . .

o
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By SIGNING BELOW, Borrawer naetpts and: pgrees to. the ferins and covermniz contined nn this
Seeurity Insteument nad in any Rides executed by Bovrower wd vecoyded with it

Wikrdgaus . g dwen
- o "4 "{;”f, s (St
onmbtn Horsower
e T it I
B‘ranuime M Banuoba ~Gortower
- - FEL | R—— . o e {5y
<Barrawer vBartower
e o _— (SR} ittt I (Sealy
HBorrovar Bafrowsr
e , I 1271 R— ety 5001
SBorfower WHibTTOWEE
I
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ccunidndy Boyaden by HRAT e LA D 60X XS ploattany eragng wmd dalary Spdny Dagyiant (KNS, A nprds e

Fren: §1400

HIC Fre, 30,00

10/1752040 110754 Al
178:-34-614-164 Recelpt # 632002
RECORDING REQUESTED BY Reguestor:

fnst i 201010070002406

FIDELITY HATIONAL DEFAULT 8

AND WHEN RECORDED MAIL TO Recorded By: D84 Pygu i
MTC FINANCIAL Inc., dba Trustes Coms [EBBIE CONWAY

o orporale Park, Sulta 400 CLARK COUNTY RECORDER

Irving, CA 92608

) . ‘ o ——— " RAE8 o Wi TG r MOOTIST R W oAl
Trustest Salt Ko, MVOS003708-10-1 Dritar Mo, S04 784K Logn 80, REDACTED

SUBSTITUTION OF TRUSTEE

WHEREAL, RAYMOND R SANSOTA AND FRANGINE M SANSOTA, HUSBAND AND WIFE, war the
rglaal Trusthr, UNITEDE TITLE OF NEVADA, wae ther original Trustes, and OH MORTGAGE COMPANY
I LTDL LIMITED PARINERBHIP, was the. orivel Lendsr and Horigage Elgctronis Registration

Rystarie inw. as th-ooginal Banitiry undee that crdaln Deed of Trust dated 012772004 srd Recorded
&le %1551’67’2@04 a3 Instrment Mo, 03808 of oftielat reconds n the Office of the Recardst of Clark Sounty,
dpvaida.

VWHIBREAS, the undersignsd, the current baneficiary, desires to substitute & new Trustee under ssld Desd
of Trust in place of and Instesd of &ald original Trustes, or Successor Trustes, thareundar in the manner

in seld Desd of Trust provided,

Now, THEREFORE, the undersigned hereby subuities BEYC FIRANGIAL ing, dha Toustee Qompe,
whose address Is 30 Comporate Park, Sulte 400, Irvine, OA 92608, as Trusies under sald Deed of Trust,

DATE: 0712772010 ,
By: WELLE FARGO BANK, N.A. by MICFINANGIAL Ing dba Trustee Corps as ts Attoraey tn Faot

' / "Tide dstruniantie betng recorded a5 ah

BY. ACCORMODATION ONLY, with ro
s'rmgo;r o | PR ey Candivied STy Taprasentalon e to e effect upon thle”
COUNTY OF; L.

On "‘3"?/"2* (g badae nve, p&ﬁ! Kiﬂ' . Notary Pubii, all rod

AL AT ' Wi provad 16 e o B basls of aaiisfamman&msthe

DU} whose 'nama(a} R subSeTbeR 16 the within Insroment and acknowledged 10 ma thet hefshathey
sxecuied the same In Wheilolr sthorzed capaciy(iag), and that by hisherfthelr signature(s) on the instrument
tho parson(s), ve Iha"en(ffy upon behatt of which the porson(s) acled, sxecutsd the Ingtrament,

{ corlly under PENALTY OF PERJURY under the laws of the Stafe of ___ Y et the

forsgoing paragraph is true snd corroot,
wr?t%%g hy m?na‘ém offiolal 2a

FAUE O ;
GCommbsion # 1491470 §
Peotary Pulie - Coflomic £
: Lrangpe Sounty 4
T My Coven, Eiplras Sap 3, 20¥0P
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JEFFREY BENKO, a Nevada resident, | Supreme Court Case No. 73484

etal., Electronically Filed
Eighth Judicial Distridviagut© 2018 08:16 a.m.
Appellants, Case No. A-11-64987Etizabeth A. Brown
Clerk of Supreme Court
vs: On Appeal from an Order Dismissing
QUALITY LOAN SERVICE Case as A Matter of Law and
CORPORATION, a California Directing Judgment in Defendants’
Corporation, et al., Favor with Prejudice in Connection
with  Plaintiffs’ Third Amended
Respondents. Complaint
RESPONDENTS” APPENDIX
(VOLUME 2 of 8)
Kent F. Larsen Lawrence G. Scarborough
Nevada Bar No. 3463 Admitted Pro Hac Vice
Katie M. Weber Jessica R. Maziarz
Nevada Bar No. 11736 Admitted Pro Hac Vice
Smith Larsen & Wixom Kathryn E. Bettini
1935 Village Center Circle Admitted Pro Hac Vice
Las Vegas, Nevada 89134 Bryan Cave Leighton Paisner LLP

Two North Central Avenue, Suite 2100
Phoenix, Arizona 85004

Attorneys for Respondent California Reconveyance Company

Docket 73484 Document 2018-17732



CHRONOLOGICAL INDEX

DESCRIPTION

FILE DATE

VOLUME

PAGE

Plaintiffs’ Motion to Remand to Nevada
State Court, Pursuant to the “Local
Controversy Exception” to the Class
Action Fairness Act I:SPIalntlffs.’ Request
for Judicial Notice, Related Exhibits, and
Certification of Service Omitted)

03/14/12

1

RAO000001-66

Opposition to the Plaintiffs” Motion to
Remand

04/02/12

RA000067-80

Plaintiffs” Memorandum of Points and
Authorities in Support of Plaintiffs
Motion for Order Granting Leave to File
Second Amended Complaint (Exhibits
Omitted)

04/12/12

RA000081-110

California Reconveyance Company’s
Opposition to Plaintiffs’ Motion for
Order Granting Leave to File Second
Amended Complaint (Exhibits Omitted)

04/30/12

RA000111-121

Federal Court Order Granting Motions to
Dismiss with Prejudice

01/02/13

RA000122-136

Notice of Appeal (Attachments Omitted)

01/29/13

RA000137-138

Defendants’ Joint Motion to Bifurcate
and Limit Discovery to Named Plaintiffs
in Initial Phase of Discovery (Exhibits
Omitted)

06/15/16

RA000139-155

Discovery Commissioner’s Report and
Recommendations

10/05/16

RA000156-164

Notice of Department Reassignment

10/26/16

RA000165

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations from Hearing on July
20, 2016

11/15/16

RA000166-178

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations for Hearing on
September 21, 2016

11/15/16

RA000179-197




DESCRIPTION

FILE DATE

VOLUME

PAGE

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

12/13/16

1

RA000198-211

Defendant MTC Financial Inc. dba

Trustee Corps’ Memorandum in

Opposition to Motion for Partial

Summary Judgment of Plaintiffs

Raymond Sansota and Francine Sansota;

_[I_)ﬁclar%tlon of Allan E. Ceran in Support
ereo

02/24/17

1,2

RA000212-292

8uality Loan Service Corporation’s
pposition to the Motion for Partial
Summary Judgment

02/24/17

RA00293-316

Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; Declaration of Allan E. Ceran in
Support Thereof

02/24/17

RA000317-392

MTC Financial Inc. dba Trustee Corps’
Evidentiary Objections to Declaration of
Nicholas A. Boylan Filed in Support of
Sansota’s Motion for Partial Summary
Judgment

02/24/17

RA000393-400

Declaration of Rande Johnsen in Support
of Defendant MTC Financial Inc. dba
Trustee Corps’: (1) Cross-Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; and (2) Opposition to Motion for
Partial Summary Judgment of Plaintiffs
Raymond Sansota and Francine Sansota

02/24/17

RA000401-475

Request for Judicial Notice in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’: (1) Cross-Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; and (2) Opposition to Motion for
Partial Summary Judgment of Plaintiffs
Raymond Sansota and Francine Sansota
(Exhibit 8 Omitted)

02/24/17

2,3

RA000476-516




DESCRIPTION

FILE DATE

VOLUME

PAGE

Defendant MTC Financial Inc. dba
Trustee Corps’ Objections to Additional
Evidence Filed Belatedly by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

3

RA000517-524

MTC Financial Inc. dba Trustee Corps’

Objections to the Separate Statement in

Support of Sansota’s Preliminary

Opposition to Trustee Corps’ Cross-
otion for Summary

03/10/17

RA000525-556

MTC Financial Inc. dba Trustee Corps’
Objections to the SuPpIementaI Separate
Statement in Support of the Reply
Memorandum of Raymond Sansota and
Francine Sansota in Support of Motion
for Partial Summary Judgment

03/10/17

RA000557-566

Declaration of Jerett T. Yan in Support of
Defendant MTC Financial Inc. dba’
Trustee Corps’ Objections to Additional
Evidence Filed Belatedly by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

3,4

RA000567-900

Declaration of Gloria Juarez in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Objections to Additional
Evidence Filed Beladtely by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

RA000901-903

Declaration of Gloria Juarez in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion for
SummaryJudgment

03/10/17

RA000904-906

Declaration of Jerett T. Yan in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion for
Summary Judgment

03/13/17

4,5

RA000907-1202

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

03/17/17

RA001203-1217




DESCRIPTION

FILE DATE

VOLUME

PAGE

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

03/31/17

5

RA001218-1229

Quality Loan Service Corporation’s
Motion for Summary Judgment on
Amended Complaint

04/03/17

5,6,7

RA001230-1634

Defendant California Reconveyance
Company’s Motion for Summary
Judgment

04/04/17

7,8

RA001635-1820

Defendant MTC Financial Inc. dba
Trustee Corps’ Joinder to Quality Loan
Service Corporation’s Motion for
Summary Judgment

04/07/17

RA001821-1823

Defendant MTC Financial Inc. dba
Trustee Corps’ Joinder to California
Reconveyance Company’s Motion for
Summary Judgment

04/07/17

RA001824-1826

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

04/12/17

RA001827-1836

National Default Servicing Corporation’s
Joinder to Defendant California
Reconveyance Company’s Motion for
Summary Judgment

04/14/17

RA001837-1839

Reply in Support of Defendant California
Reconveyance Company’s Motion for
Summary Judgment

05/02/17

RA001840-1900




ALPHABETICAL INDEX

DESCRIPTION

FILE DATE

VOLUME

PAGE

California Reconveyance Company’s
Opposition to Plaintiffs” Motion for
Order Granting Leave to File Second
Amended Complaint (Exhibits Omitted)

04/30/12

1

RA000111-121

Declaration of Gloria Juarez in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion for
SummaryJudgment

03/10/17

RA000904-906

Declaration of Gloria Juarez in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Objections to Additional
Evidence Filed Beladtely by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

RA000901-903

Declaration of Jerett T. Yan in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion for
Summary Judgment

03/13/17

RA000907-1202

Declaration of Jerett T. Yan in Support of
Defendant MTC Financial Inc. dba’
Trustee Corps’ Objections to Additional
Evidence Filed Belatedly by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

RA000567-900

Declaration of Rande Johnsen in Support
of Defendant MTC Financial Inc. dba
Trustee Corps’: (1) Cross-Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; and (2) Opposition to Motion for
Partial Summary Judgment of Plaintiffs
Raymond Sansota and Francine Sansota

02/24/17

RA000401-475

Defendant California Reconveyance
Company’s Motion for Summary
Judgment

04/04/17

7,8

RA001635-1820

Defendants’ Joint Motion to Bifurcate
and Limit Discovery to Named Plaintiffs
in Initial Phase of Discovery (Exhibits

06/15/16

RAO000139-155




DESCRIPTION

FILE DATE

VOLUME

PAGE

Omitted)

Defendant MTC Financial Inc. dba
Trustee Corps’ Cross-Motion Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; Declaration of Allan E. Ceran in
Support Thereof

02/24/17

RA000317-392

Defendant MTC Financial Inc. dba
Trustee Corps’ Joinder to California
Reconveyance Company’s Motion for
Summary Judgment

04/07/17

RA001824-1826

Defendant MTC Financial Inc. dba
Trustee Corps’ Joinder to Quality Loan
Service Corporation’s Motion for
Summary Judgment

04/07/17

RA001821-1823

Defendant MTC Financial Inc. dba

Trustee Corps’ Memorandum in

Opposition to Motion for Partial

Summary Judgment of Plaintiffs

Raymond Sansota and Francine Sansota;

_[I_)ﬁclarz%tlon of Allan E. Ceran in Support
ereo

02/24/17

RA000212-292

Defendant MTC Financial Inc. dba
Trustee Corps’ Objections to Additional
Evidence Filed Belatedly by Plaintiffs
Raymond Sansota and Francine Sansota
in Support of Their Motion for Partial
Summary Judgment

03/10/17

RA000517-524

Discovery Commissioner’s Report and
Recommendations

10/05/16

RA000156-164

Federal Court Order Granting Motions to
Dismiss with Prejudice

01/02/13

RA000122-136

MTC Financial Inc. dba Trustee Corps’
Evidentiary Objections to Declaration of
Nicholas A. Boylan Filed in Support of
Sansota’s Motion for Partial Summary
Judgment

02/24/17

RA000393-400

MTC Financial Inc. dba Trustee Corps’

Objections to the Separate Statement in

Support of Sansota’s Preliminary

BPp_osmon to Trustee Corps’ Cross-
otion for Summary

03/10/17

RA000525-556




DESCRIPTION

FILE DATE

VOLUME

PAGE

MTC Financial Inc. dba Trustee Corps’
Objections to the Supplemental Separate
Statement in Support of the Reply
Memorandum of Raymond Sansota and
Francine Sansota in Support of Motion
for Partial Summary Judgment

03/10/17

3

RA000557-566

National Default Servicing Corporation’s
Joinder to Defendant California
Reconveyance Company’s Motion for
Summary Judgment

04/14/17

RA001837-1839

Notice of Appeal (Attachments Omitted)

01/29/13

RA000137-138

Notice of Department Reassignment

10/26/16

RA000165

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

12/13/16

RA000198-211

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

03/17/17

RA001203-1217

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

03/31/17

RA001218-1229

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations

04/12/17

RA001827-1836

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations from Hearing on July
20, 2016

11/15/16

RA000166-178

Notice of Entry of Discovery
Commissioner’s Report and
Recommendations for Hearing on
September 21, 2016

11/15/16

RA000179-197

Opposition to the Plaintiffs’ Motion to
Remand

04/02/12

RAO000067-80

Plaintiffs’ Memorandum of Points and
Authorities in Supgort of Plaintiffs
Motion for Order Granting Leave to File
Second Amended Complaint (Exhibits
Omitted)

04/12/12

RA000081-110




DESCRIPTION

FILE DATE

VOLUME

PAGE

Plaintiffs’ Motion to Remand to Nevada
State Court, Pursuant to the “Local
Controversy Exception” to the Class
Action Fairness Act I:SPIalntlffs.’ Request
for Judicial Notice, Related Exhibits, and
Certification of Service Omitted)

03/14/12

1

RAO000001-66

Quality Loan Service Corporation’s
Motion for Summary Judgment on
Amended Complaint

04/03/17

5,6,7

RA001230-1634

8uality Loan Service Corporation’s
pposition to the Motion for Partial
Summary Judgment

02/24/17

RA00293-316

Request for Judicial Notice in Support of
Defendant MTC Financial Inc. dba
Trustee Corps’: (1) Cross-Motion for
Summary Judgment or, in the Alternative,
Partial Summary Judgment Against
Plaintiffs Raymond Sansota and Francine
Sansota; and (2) Opposition to Motion for
Partial Summary Judgment of Plaintiffs
Raymond Sansota and Francine Sansota
(Exhibit 8 Omitted)

02/24/17

2,3

RA000476-516
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAw

SANTA ANA

involvement in a forbearance agreement that Laghaei entered into with Bank of America.

4, On February 10, 2017, I caused to be served upon Laghaci a series of written
discovery requests (requests for production of documents, requests for admission, and
interrogatories) to determine the bases of his allegations. To date, I have not received responses
to these requests. In addition, Laghaei has not provided Trustee Corps with his mandatory initial
disclosures. Mr. Boylan had included some information regarding Laghaei in plaintiffs’
supplemental disclosures sent to Trustee Corps on July 21, 201 6, but Laghaei was not a named
plaintiff at that time and there is no indication that these materials satisfy the requirements of
NRCP 16.1(a)(1).

5. I plan to schedule a deposition of Laghaei once I receive his initial disclosures and
responses to Trustee Corps’ written discovery requests. I may also need to conduct further
discovery on behalf of Trustee Corps, depending on the information that I receive in response to
my initial discovery requests, which may include interviews of Trustee Corps’ current and former
employees and clients to determine the bases and validity Laghaei’s claims.

6. I asked Mr. Boylan in writing several times before filing this opposition to enter
into a stipulation on behalf of Sansota to continue or vacate the hearing date on his motion until
Trustee Corps had completed its discovery ihto Laghaei’s claims, but Mr. Boylan refused to so
stipulate. In my opinion, based on my familiarity with and participation ign this action over the
past ten months, hearing Sansota’s mdtion before 1 am able to complete discovery into Laghaei’s
al]egationé would be prejudicial to Trustee Corps’ ability to oppose Sansota’s motion to the
exient that the Court decides to consider the Laghaei materials over my objections to their
relevance to Sansota’s individual claim that Trustee Corps acted as a debt collector as to Sansota.

7. Attached hereto as Exhibit A and incorporated by reference herein are true and
correct copies of the following pages of the transcript of the deposition of plaintiff Raymond
Sansota, taken on November 17, 2016: 14, 31-33, 47, 49, 51-52, 54-57, and 81.

3. Attached hereto as Exhibit B and incorporated by reference herein are true and
correct copies of the following pages of the transcript of the deposition of plaintiff Francine

Sansota, taken on November 17, 2016: 29-32,

DEFENDANT TRUSTEE CORPS’
LA #4810-4791-3283 v1 -32- MEMORANDUM IN OPPOSITION TO
MOTION FOR PARTIAL STIMMARY
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SANTA ANA

9. Attached hereto as Exhibit C and incorporated by reference herein are true and

cotrect copies of the following pages of the transcript of the deposition of Cathe Cole-Sherburn,

taken on November 1, 2016: 7, 9, and 77-78.

I declare under penalty of perjury under the laws of Nevada that the foregoing is frue and

correct and that this declaration is executed this 24th day of February, 2017 at Los Angeles,

California.

LA #14810-4791-3283 vi

Allan E. Ceran

DEFENDANT TRUSTEE CORPS’
-33- MEMORANDUM IN OPPOSITION TO
MOTION FOR PARTIAT, STIMMARY

RA000252




[\

No R S =) N ¥, T - O |

10
11
12
13

14

15
16
17

18

19
20
21

22

23
24
25
26
27
28

BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT LAwW

SANTA ANA

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of BROOKS HUBLEY, LLP, and
that on February 24, 2017, that a true copy of the DEFENDANT MTC FINANCIAL INC. dba
TRUSTEE CORPS’ MEMORANDUM IN OPPOSITION TO MOTION FOR PARTIAL
SUMMARY JUDGMENT OF PLAINTIFFS RAYMOND SANSOTA AND FRANCINE
SANSOTA; DECLARATION OF ALLAN E. CERAN IN SUPPORT THEREOF was E-
Served, e-mailed and/or by placing an original or true copy thereof in a sealed envelope, with
sufficient postage affixed thereto, in the United States mail at Las Vegas, addressed to:

* Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarbo‘rough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

» Christopher Legal Group - Shawn Christopher, Esq. |

» Law Office of Nicholas A. Boylan, APC — Nicholas A. Boylan, Esq., Marina Vaisman
*  McCarthy & Holthus - Kristin A. Schuler-Hintz, Esq., Thomas N. Beckom, Esq.

* Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.

» Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin S. Soderstrom, Esq.

" Via U.S. Mail to:

Antoinette Gill

4754 Deer Forest

Las Vegas, NV 89139
PRO SE

REQUEST FOR JUDICIAL NOTICE IN

LA #4845-5416-1731 vi

PN Y -5- SUPPORT OF OPPOSITION TO MOTION
FOR PARTIAY. SITMMARY . TRADOOIBNT
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DISTRICT COURT
CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILLO MARTINEZ,
ANA MARTINEZ, a

FRANK SCINTA,

a California
resident;
California resident;
a Nevada resident; JACQUELINE SCINTA,
a Nevada resident; SUSAN HJORTH, a
RAYMOND SANSOTA,
FRANCINE SANSOTA,
SANDRA KUHN, a

JESUS GOMEZ,

Nevada resident;
a Ohio resident;
a Ohio resident;
Nevada resident;
a Nevada resident SILVIA GOMEZ,
DONNA HERRERA,
ANTOINETTE

a Nevada resident,
a Nevada resident;
GILLE,
JESSE HENNIGAN,
KIM MOORE,
THOMAS MOORE,
SUS KALLEN,
ROBERT MANDARICH,
JAMES ICO, a Nevada resident and
PATRICIA TAGLIAMONTE,
Plaintiff,

a Nevada resident,

a Nevada resident,

a Nevada regident;

a Nevada resident;

a Nevada regident;

a Nevada resident

)
)
)
)
)
)
)
)
)
)
)
)
)
)
a Nevada resident, )
)
)
)
)
)
)
)
)
vs. ) Case No.
)
QUALITY LOAN SERVICE CORPORATION, a )
California Corporation; )
/77 )
VIDEO DEPOSITION OF RAYMOND SANSOTA,
taken at 2520 Saint Rose Parkway,
Henderson, Nevada 89074,
and ending at 12:44 P.M. on Thursday,
Reported by:
Sarah Padilla, CCR NO. 929
Job No. 2479160A
Pages 1 - 86

Suite 316,
beginning at 10:26 A.M.

November 17,

A-11-649857-C

2016

Page 1
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APPLETON PROPERTIES, LLC, a

Nevada Limited Liability Company;
MTC FINANCIAL, INC. dba TRUSTEE
CORPS, a California Corporation
MERIDIAN FORECLOSURE SERVICE,

é California and Nevada Corporation
dba MTDS, Inc., dba MERIDIAN TRUST
DEED SERVICE; NATION DEFAULT
SERVICING CORPORATION, an Arizona
Corporation; CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation;

and DOES 1 through 100, inclusive,

Defendants.

-000-
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other than Exhibit 2? Is that your testimony?

A I think now only through a document like
this that we know -- we realize, you know, it was
taken -- the house was taken away.

MR. BOYLAN: Question, please.

MR. CERAN: There is a question.

MR. BOYLAN: He answéred it.

MR. CERAN: I don't think so.

MR. BOYLAN: What was the question and
answer?

MR. CERAN: Read the answer, pleasel

(Record read.)

MR. CERAN: Can you read that again and a
little more loudly now that you know what it is,
because it didn't make sense to me.

(Record read.)

MR. CERAN: Thank you. It wasn't your
reading.

BY MR. CERAN:

Q So do you.remember when you found out that

your house was being foreclosed on?

A It was years after, way after we left.

Q And did you and your wife ever discuss
that your house was being foreclosed on?

A Yes.
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Q And do you remember when you and her --

when you and she first had a conversation about

that?

A I believe after we -- I believe after we
already were in Ohio 20 -- 2011.

Q Okay. 8o did you learn at some point that

your house was going to be sold at foreclosure?
A No.
Q When did you learn -- at some point did

you learn that your house had in fact beenrsold?

A No, not réally. We didn't know that at
all. |

Q So to this.day you don't have any
understanding that your -- the property that you

were living in has been sold at a foreclosure sale;
is that correct? |

A We found out later through our lawyers
that it was eventually --

Q I don't want you -- I just want to caution
you, I want don't want you to tell me about any
confidential communications, you know, with your
lawyers. So I guess my question is when did -- I am
asking for a date. I am not asking about what your
lawyers told you.

When did you learn that your property had
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been sold at a foreclosure sale?

A Just -- well, I would say several months

ago.

Q Okay. What do you remember about the
foreclosure process?

A Foreclosure --

MR. BOYLAN: Foundation. Speculation.

Vague as to foreclosure process. Can you explain or
lay a foundation for that, please, Counsel?
BY MR. CERAN |

Q Sure.

You understand that at a certain point

your -- you were told that your -- you were in

default under youf obligations under your first

mortgage; right?

A Yes.
Pl
Q Okay. And from that point on until the

time a few months ago when you learned that your

o

house had been sold, do you remember anything about

what happened during that foreclosure process?

A No, I don't.

0 Okay,

A No, I don't know what went on.

Q Okay. Well, do you know -- do you know

who Trustee Corp. is or what Trustee Corp. 1is?
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talking about all day.

A No.

Q Oh, you had already left?

A Yes.

0 Okay. So I want to go back to Exhibit 2,

which you don't have to look at it really.
A Oh, yes. .
Q Because you said you never saw it before.
But it indicates it was recorded in late July of
2010. Is it possible that you had already moved out
of the property by late July, by July 28th of 20107?
MR. BOYLAN: Speculation. Also question
lacks foundation.
BY MR. CERAN:
Q Let me rephrase it.
Do you remember whether you had moved out
of the property by July 28 of 20107
MR. BOYLAN: Asked and answered as to move
out date, several times.
THE WITNESS: What'slthat again? The move
out date or what?

BY MR. CERAN:

Q No. My gquestion is do you remember

whether you moved out of the property by July 28,

20107
T—————————h
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A EEE;

Q And did you?
A XEE;

Q

Okay. Thank you.

So when you left for Ohio in 2010, did you

have any understanding as to what was going to

happen to your property?

A We knew it is going to be taken back.
Q Okayl - |

A Taken back by the company, vyes.

Q Is that because you would stop making

payments?

A Well, we didn't want to get behind on our
payments and lose the house. Eventually it happened
anyﬁow.

Q Well, why did you stop making payments?

A Because they said in order to get

refinanced we would have to be behind on our
payments, in order to ~-- instead of foreclosing on
that house, they would want to renegotiate with a |
lower mortgage rate in order to keep the house,
lower house payments.

Q Well, we went over those conversations
already. And correct me if I am wrong, but you

don't remember any particular conversation with
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anybody at a lender about refinancing; isn't that
right?

MR. BOYLAN: Foundation.

Mischaracterization. Lacks foundation.

THE WITNESS: My wife, Francine, does all
the negotiations with the finances. I hear
gecondhand.

BY MR. CERAN:

Q Right. I wasg just talking about your
personal participation in that was something that --
well, strike that.

So when you -- before you left town, did

you have any conversations with your lender, the

holder -- the company that held your first mortgage?
A I don't know. You‘d have to refer to
Francine. I don't know about that.
Q Okay. How many months delinquent were you

when you left town?

A I believe three or four, three or four

payments. Because at that time, after I lost my,

job, I had another job at Binions and I was making

about half the amount of money, half, so it was

difficult to keep up. And at that time we were

distraught over our son because he was in trouble

and in jail for a while. So it was not easy for us
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that we have to be behind on payments, we will do it
in order to get refinanced at a lower interest rate.

Because we didn't want to lose the house. So that's

~what we did, we said, "Okay. We will try it."

Becauge our friend did the same thing. They said,
"Well, You can't get refinanced unless you get
behind on your payments." But they said, "Don't go
too far or they will take the house off of you or
foreclosure."”
Q What was the problem with your son that he
was having? | |
A He got hooked on drugs. Athlete, got
hurt, football, operation, Oxycontin, escalated,
heroin, jail, prison, Las Vegas jail, Henderson
jail, back to‘prison, hooked on heroin, and he
went -- moved back home with us in Ohio, try to get
rehab, and then the overdose in 2014.
Q I'm sorry.
FRANCINE SANSOTA: He was our only son.
And this brings everything back. I'm sorry.
MR. CERAN: I'm sorry, too.

BY MR. CERAN:

Q So did you ever receive any letters from
- MTC?
A No.
Page 51
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Q Do you want to take a break?
A No.

FRANCINE SANSOTA: No. I'm fine. We did

everything to save the house. We wanted to save our
house. We didn't get assistance, so we had to
leave.

MR. BOYLAN: Yeah, let?s go off for a
minute.

THE VIDEOGRAPHER: We are now going off
the record. The time is approximately 11:54 A.M.

(A short recess was taken.)

THE VIDEOGRAPHER: We are now back on the
record. The time is approximately 11:56 A.M.
BY MR. CERAN:

Q I may have just asked you this, but I

don't remember if I got an answer. Did you receive

any letters from MTC?

A No.

Q Did you receive any e-mails from MTC?

A No, because we don't do that much e-mail.
Q Did you ever have any face-to-face

meetings, any in-person meetings with anyone from

MTC?
A No.
rCT—
0 When -- strike that.
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BY MR. CERAN:

Q Okay. Did it matter to you at the time

that your house was being foreclosure upon whether

or not MTC had a debt collector's license?

A At that time I didn't know they had a

license at all. I didn't knpwf I didnft know their

background or what all the details like a lawyer

does. I don't remembex»about that.

0 Yeah. When did you learn that they didn't

have a debt collector's license?

A Just recently, very recently.

Q Meaning in months?

MR. BQYLAN: Again, you can't disclose
context of communications. Let's say your first
conversatioh with Sean, you can't disclose that.

MR. CERAN: Hold on. Hold on, Counsel.
You are coaching. I am not asking for that. I
asked him when. That is all I asked him for.

MR. BOYLAN: Okay. Don't interrupt me.
Okay. There is privilege igsues here. We are
entitled to take a break. O0Okay? Because we are not
going to have communications with counsel expdsed.

MR. CERAN: I am not asking for them. I
am asking for when. And you are coaching the

witness as to how to answer the question.
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MR. BOYLAN: That's not true.

MR. CERAN: We are going to talk to the
commissioner about it.

MR. BOYLAN: You want to call her right
now?

MR. CERAN: I would hesitate to --

"MR. BOYLAN: We can do that.

MR. CERAN: Doesg it really raise to that
level? I mean, can't you just stop it?

MR. BOYLAN: You have seen the way he
testifies. Okay? And he has given more information
than called for a thousand times. So I have
legitimate concerns that he is going to answer more
than when. Okay?

MR. CERAN: Okay. Now -- I think he
understands by now that we have both been talking
about it that all I am asking for is a date. And he
said it was recently. And all I am asking for is
what month. You know, how does that translate in
terms of months? I am not even near any
attorney-client privilege issues.

MR. BOYLAN: What is your question?

BY MR. CERAN:

Q The question was when did you learn that

MTC did not have a debt collector's license? And
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you had answered me already. You said recently.

And I am trying to pinpoint that down. - What does

recently mean? How many months? How many weeks?

A I would say the last month.

Q Okay. Did you ever receive any writing
from MTC that indicated on its face that MTC was a
debt collector? | |
MR. BOYLAN: It's vague.
MR. CERAN: I'm sorry?
MR. BOYLAN: Vague.

BY MR. CERAN:

Q Oh, okay.
You can answer. You dan answer that
question.
A I don't know.
Q  Did you ever receive any kind of

communication from MTC in which it gave you wire

s

instructions on how to wire money?

|

A No. I don't believe so, no.
Q Did you ever receive a notice from MTC
that gaid in words or substance, "This is an attempt

-

to collect a debt and any information obtained will

be used for that purpose"?

A I believe -- I believe we found that out

afterwards through the lawyers fouhd that after,
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yeah, after the fact.

Q But you never received any such document

from MTC, did you?

A I don't believe so, no. Unless -- yeah.

No, I don't believe so.

o
-

Q Mr. Sansota, were you ever deceived by
anything that MTC -did to you?

MR. BOYLAN: Calls for a legal conclusion.
It's vague.
BY MR. CERAN:

Q You can answer.

A I felt we were deceived by all of them,
all that we had had any contact with that couldn't
help us at all in our situation. They did not act
in good faith.

Q Well, let's just limit your answer now to
MTC. Because I am not interested -- I don't
represeht those other entities.

What did MTC do to deceilve you?

MR. BOYLAN: Calls for a legal conclusion.
Lacks foundation of definition of deceit, whether
statutory or otherwise. Calls for legal contentions
by a lay witness.‘ Object on all those grounds.
BY MR. CERAN:

Q You can answer.
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Q If what didn't happen?

A All the stuff with the house.

Q What stuff are you referring to
specifically?

A We had to move out and leave the property,

that's what.

Q Did MTC do anything to interfere with your

ability to pay your first mortgage?

A No.
Q Have you now told me about all of the

money damages that you believe you have suffered by
reason of what MTC did?
MR. BOYLAN: Calls for legal contentions.

Vague and overbroad. Violates Rifkind contention.

Interrogatory, not a deposition question to a lay

witness as phrased. Vague as to the word damages
for a lay witness.
BY MR. CERAN:

Q You can answer. Do you want to hear it

again?
A No. I told you all the damages, all the

damages what occurred.

Q Okay.
A I can't make nothing else up.
Q Yeah. I just want to make sure you have
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I, Raymond Sansota, witness herein, do hereby
certify and declare under penalty of perjury the within
and foregoing transcription to be wmy deposition in said
action; that I have read, corrected and/do hereby affix

my signature to said deposition.

Raymond Sansota

Witness Date
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STATE OF NEVADA)
) Ss
COUNTY OF CLARK )

I, Sarah Padilla, a duly commissioned and
licensed court reporter, Clark County, State of Nevada,
do hereby certify: That I reported the taking of the
deposition of the witness, Raymond Sansota, commencing
on Thursday, November 17, 2016, at 10:26 A.M.; That
prior to being examined, the witness was, by me, duly
sworn to testify to the truth; That thereafter I
transcribed my shorthand notes into typewriting and
that the typewritten transcript of said deposition is a
comﬁlete, true, and accurate record bf gsaid shorthand
notes. I further certify that I ah not a relative
or employee of any attorney or counsel of any of the
parties nor a relative or employee of an attorney or
coungel involved in saild action, nor a person
financially interested in the action; that a request
[x] has [] has not been made to review the transcript.

IN WITNESS WHEREOF, I have hereunto set my
hand in the County of Clark, State of Nevada, thié-22nd

day of December.

<%¥signature%>

SARAH PADILLA, CCR 929
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JEFFREY BENKO, a Nevada resident; )Case No.: A-11-649857-C
CAMILLO MARTINEZ, a California ) Dept .No.: XXIX
resident; ANA MARTINEZ, a : )

DISTRICT COURT
CLARK COUNTY, NEVADA

California resident; FRANK SCINTA,

a Nevada

resident; JACQUELINE SCINTA,

a Nevada resident; SUSAN HJORTH, a
Nevada resident; RAYMOND SANSOTA,

a Ohio resident; FRANCINE SANSOTA,
a Ohio resident; SANDRA KUHN, a
Nevada resident; JESUS GOMEZ,

a Nevada
a Nevada
a Nevada
GILLE, a

resident SILVIA GOMEZ,
resident, DONNA HERRERA,
resident; ANTOINETTE

Nevada resident,

JESSE HENNIGAN, a Nevada resident,

THOMAS MOORE, a Nevada resident;

SUS KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada resident;
JAMES ICO, a Nevada resident and

PATRICIA

TAGLIAMONTE, a Nevada resident
Plaintiff,

QUALITY LOAN SERVICE CORPORATION, a

California Corporation;

/17

and

Reported

)
)
)
)
)
)
)
)
)
)
)
)
KIM MOORE, a Nevada resident, )
)
)
)
)
)
)
)
)
)
)
)
)

VIDEO DEPOSITION OF FRANCINE SANSOTA,

taken at 2520 Saint Rose Parkway, Suite 316

Henderson, Nevada 89074, beginning at 1:42 P.M.

ending at 3:04 P.M. on Thursday, November 17,

Sy

by:

Sarah Padilla, CCR NO. 929
Job No. 2479160B

Pages 1 -

65

2016
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/77
APPLETON PROPERTIES, LLC, a
Nevada Limited Liability Company;
MTC FINANCIAL, INC. dba TRUSTEE

CORPS, a California Corporation

‘MERIDIAN FORECLOSURE SERVICE,

a California and Nevada Corporation
dba MTDS, Inc., dba MERIDIAN TRUST
DEED SERVICE; NATION DEFAULT
SERVICING CORPORATION, an Arizona
Corporation; CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation;
and DOES 1 through 100, inclusive,

Defendants.
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They took us under our feet and took our home away

from us 1is what we felt.

Q The bank did?

A The bank did.

Q Yeah.

A We didn't get to make any provisions. If

we could have made better provisions and payments to
make our home, we would have stayed.

0 Uh-huh. Who told you to leave?

A That was our decision to leave, actually.
But we knew we were losing our home;

Q So you -- had you received an eviction
notice of any kind?

A The eviction notice came up two months
after we left, our neighbor said, the yellow sign
and eviction on it. And I didn't want to stay to
see that because it was very distraught for me.

Q So did you have any written communication

with MTC Financial?

A No, we didn't receive anything from them

until after it was all done.

Q Did you -~

A They never contacted us to make any
arrangement.

Q Did you have any e-mail communications
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with MTC Financial?

A No.

Q So did you ever telephone thém for any
information?

A I didn't know who they were.

0 When did you first learn who they were?

A When it was all over.

Q When you say all over, you mean after the

foreclosure sale?

A - After the foreclosure.
Q Yeah.
A It might have been different if they --

MR. BOYLAN: Let's wait, Francine, for a
question.

THE WITNESS: I'm sorry.

MR. BOYLAN: That's okay. Take your time.
We have to let him ask the questions. Take your
time.

THE WITNESS: I know.

BY MR. CERAN:

Q So when you left town, left Las Vegas to
move back to Ohio, had you already -- had you become
informed that the ~-- that you were in default under

the first mortgage? Had the bank declared a notice

of default on the mortgage?
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MR. BOYLAN: It is wvague. Calls for
speculation. It is ambiguous for a lay witness as
phrased.

THE WITNESS: I don't understand.

BY MR. CERAN:

Q Well, when you left town, did you know

that you were already in default under the mortgage?

MR. BOYLAN: Same objection as to default.

BY MR. CERAN:

0 Do you understand the question?
A Uh-huh.

Q Okay.

A We knew we were in default.

Q Yeah. And did you ever receive from

Trustee Corp. any kind of a writing that said that
it was a debt collector?

MR. BOYLAN: Excuse me. Can you use MTC
so we don't confuse the witness?
BY MR. CERAN:

Q I'm sorry. I always use Trustee Corp.

And this morning I heard for the first time people
referring to it as their formal company name. So 1
will ﬁry to use MTC. I apologize. I don't mean to
confuse you.

Did you ever see any document that said

Page 31
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MTC was a debt collector?
MR. BOYLAN: Anytime up until today,
Counsel, can you clarify?

BY MR. CERAN:

Q Sure.
A No.
Q Okay. Well, let me ask you. Pid you ever

receive any wire instructions from MTC as to how to

wire money to it?

A No, I don't recall.
Q Did you ever receive any kind of a notice
from MTC that stated in words ox in substance, "This

is an attempt to collect a debt and any information

obtained will be used for that purpose"?

A Nq.

Q Did you know anybody at MTC?

A No.

Q Did you ever have any reason to find out

anything about the people who work at MTC?

A No. And they never contacted us, so we

didn't know anything. No one ever made

communication.

Q Okay. Now, I am going to subject you to
the same thrill that I subjected your husband to

this morning, and I'm going to ask you about a bunch
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I, Francine Sansota,

witness herein, do hereby

certify and declare under penalty of perjury the within

and foregoing transcription to be my deposition in said

action; that I have read,

my signature to said deposition.

corrected and do hereby affix

Francine Sansota

Witness

Date

Veritext Legal Solutions

877-955-3855
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STATE OF NEVADA)
) Ss

COUNTY OF  CLARK)

I, Sarah Padilla, a duly commissioned and
licensed court reporter, Clark County, State of Nevada,
do hereby certify: That I reported the taking of the
deposition of the-witness, Francine Sansota, commencing
on Thursday, November 17, 2016, at 1:42 P.M.; That prior
to being examined, the witness was, by me, duly sworn to
testify to the truth; That thereafter I transcribed my
shorthand noteg into typewriting and that the typewritten
transcript of said deposition is a complete, true, and
accurate record of said shorthand notes. I further
certify that I am not a relative or employee of any
attorney or counsel of any of the parties nor a relative
or employee of an attorney or counsel involved in said
action, nor a person financially interested in the action;
that a request [x] has [] has not been made to review the
transcript. |

IN WITNESS WHEREOF, I have hereunto set my
hand in the County of Clark, State of Nevada, this 22nd

day of December..

<%$signature%>

SARAH PADILLA, CCR 929
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Cathe Cole-Sherburn
November 01, 2016

MR. BOYLAN: Nicholas Boylan representing the
plaintiffs in the case.
THE VIDEOGRAPHER: Thank you.
The certified court reporter is Brenda

Pauley. Would you please swear in the witness.

CATHE COLE-~SHERBURN,
having been first duly sworn, was examined and

testified as follows:

EXAMINATION

BY MR. BOYLAN:

0 " Thank you. And good morning.

A Good morning.

Q Please state your name again.

A Cathe Cole-Sherburn.

Q How are you employed?

A I am the senior vice—president of Trustee
Corps.

Q How long haye yog_heid that position?

A April 5th, 2011,

Q How are you feeling today?

A Fantastic.

Q EBxcellent.
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what we call

No.

Very good.

today?

e e e Sttt

entiEx?

Trustee Corps or MTC during the deposition

April 5th.

e ]

20117

Correct.

So you had no prior position with that

Correct.

What was your immediaﬁely prior employer?
Prior to Trustee-Co;ps?>

Yes.

First American.

What is that?

It's a title agency, title company.
How long were you with thaﬁ company?
Approximately one year.

What was your position there?

Senior vice-president.

With what duties?

Over the trustee division.

What does that mean?

Oversaw the non-judicial foreclosure

U.S. LEGAL SUPPORT
(714)486-0737
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Cathe Cole-Sherburn
November 01, 2016

positions. I'm not trying'to start an argument. But
they don't comply with the court;s order because we need
all of policies and procedures, particularly during the
critical period of 2007 to 2012. And I will not be able
to complete this witness's deposition without those.

We think they should have been disclosed in
June of this year. As you know -- again, I mean this
respectfully. I'm not trying to start an argument.
These documents have been leaking out over a period of
months.

In our view this doesn't comply with the
court's order. So this is just a part of my meet and
confer. I don't want to belabor the record.

I will assume you disagree, if you want me
to, but it's a real problem when we don't have documents
from 2007 to 2012.

MR. CERAN: I'm happy to meet and confer with
you, but, you know, not -- obviously not during a
depogition. |

MR. BOYLAN: Okay.

Q Where it says revised -- well, it says

R-E-V period 12 dash 2015 on the lower left-hand corner

on page 307. What does that mean?

A There was a revision done on December of

2015.

P ]
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Cathe Cole-Sherburn
November 01, 2016

Q As you sit here today, do you know what was
reviged?,

A 1 do not.

Q Do you know whether -- I apologize if I

have already asked this, ma'am. Do you know whether

there was a borrower communication policy when you

joined in 20117

A I do not.

0 Could you estimate when you first became
aware that such a policy existed?

A T don't know if there was one, so I can't

answer that question.

Q No. But, for example, you might say,
"Well, I know in 2013 we had one because we had this
meeting and we wanted to revise it." I am just trying
to swab out when you might have become aware of it.
A 2014, 2015 when I took over -- when they
created compliance and audit at that point, definitely.
Q Okay. But were you over all of the
fofeclosure work when you joined in 2011?

A Yes.

Q And you don't think you would have become
aware of it in your duties at that time?'

A I wasn't overseeing that part of it.

Q Who was?

U.S. LEGAL SUPPORT 78
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Cathe Cole-Sherburn
November 01, 2016

Q What would you estimate were the years
covered by that program? Best estimate.

A Maybe 2008 throﬁgh 2010, 2007 through 2010
maybe. I'm not quite accurate.

Q It actually sounds like a quite accurate
estimate, ma'am.

And as you sit here, you don't know if it's

true as is written on page -- Bates page No. 113 of

Exhibit 4 that MTC was authorized to do those

forbearance agreements?

A I'm just -- based off of reading this -- at

this point again, I wasn't there in 2009, so I have no

idea.

But based off of reading this, it says that
they were Freddie Mac désignated counsel and acting on
behalf of Freddie Mac.

Q And that's with respect to lender loans
that were in some way guaranteed by Freddie Mac? I
apologize for my ignorance. But is that true?

A Freddie Mac was the investor on the loans,

correct,

0 Since the time that you have arrived, 2011,

whether it's Fannie Mae, Freddie Mac or any other

governmental agency, what type of authorizations for

work does MTC hold?

U.S. LEGAL SUPPORT : 137
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A Non-judicial foreclosure actions, that's
it.

Q Is theré any -- to your knowledge -- and
you're the expert, not me -- is there any written

articulation of what all the specific types of acts

related to non-judicial, foreclosure that MTC is

authorized by -- to pursue in its business by Freddie or
Fannie?

A Yes.

Q Where is that?

A There is a contract, a specific servicing
agreement,

Q Okay. And those are annual renewals?

A Yes.

0 So they date back to your 2011 arrival?

A They should.

0 As far as you know they predate that;
correct? |

A Yes.

Q So they should exist for 2007 to 2012 as
well?

A Correct.

Q Okay. Thank you very much.

Counsel, we are going to need those

" immediately. Can't finish this deposition without
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DECLARATION UNDER PENALTY OF PERJURY

T, CATHE COLE-SHERBURN, do hereby certify
under penalty of perjury that I have read the foregoing
transcript of my deposition taken on November 1, 2016;
that I have made such corrections as appear noted on the
Deposition Errata Page, attached hereto, signed by me;
that my testimony as contained herein, as corrected, is

true and correct.

Dated this day of ,

2016, at -

California.

Cathe Cole-Sherburn
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STATE OF CALIFORNIA )

COUNTY OF ORANGE )

I, Brenda Pauléy, a Certified Shorthand
Reporter, do hereby certify:

That prior to being examined, the witness in
the foregoing proceedings was by me duly sworn to
testify to the truth, the whole truth, and nothing but

the truth;

That said proceedings were taken before me at

the time and place therein set forth and were taken down

by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision;

I further certify that I am neither counsel

for, nor related to, any party to sald proceedings, nor

in any way interested in the outcome thereof.

In witness whereof, I have hereunto subscribed

my name.

Dated: November 11, 2016

s, | w/%

)

Brenda Pauley LA
CSR No. 6335

U.S5. LEGAL SUPPORT
(714)486-0737
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2 Pursuant to NRCP 5(b), I certify that I'am an employee of BROOKS HUBLEY, LLP, and .

3 | that on February 24, 2017, that a true copy of the DEFENDANT MTC FINANCIAL INC. dba
TRUSTEE CORPS’ MEMORANDUM IN OPPOSITION TO MOTION FOR PARTIAL

4

5 | SUMMARY JUDGMENT OF PLAINTIFFS RAYMOND SANSOTA AND FRANCINE
6 | SANSOTA; DECLARATION OF ALLAN E. CERAN IN SUPPORT THEREOF was E-
7 | Served, e-mailed and/or by placing an original or true copy thereof in a sealed envelope, with

8 | sufficient postage affixed thereto, in the United States mail at Las Vegas, addressed to:

9 » Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin,'Kathryn Brown, Lawrence G.
10 Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick
1 1. : » Christopher Legal Group - Shawn Christopher, Esq.
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Electronically Filed
02/24/2017 05:24:52 PM

McCARTHY & HOLTHUS, LLP | % % W

Kristin A. Schuler-Hintz (NSB# 7171)

Thomas N. Beckom, Esq (NSB# 12554) CLERK OF THE COURT
9510 West Sahara Avenue, Suite 200

Las Vegas, NV 89117

Telephone: (702) 685-0329

Facsimile:  (866) 339-5691

Attorneys for
QUALITY LOAN SERVICE CORPORATION

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

JEFFREY BENKO; a Nevada resident;
CAMILO MARTINEZ; a California resident; Case No. A-11-649857-C
ANA MARTINEZ; a Nevada resident; FRANK | Dept. No. 19

SCINTA, a Nevada resident; JACQUELINE
SCITA, a Nevada resident, SUSAN HJORTH,
a Nevada resident; RAYMOND SANSOTA, a
Ohio resident; FRANCINE SANSOTA, a| QUALTY LOAN SERVICE

Ohio Resident; SANDRA KUHN, a Nevada | CORPORATION’S OPPOSITION TO
resident; JESUS GOMEZ, a Nevada resident, | THE MOTION FOR PARTIAL SUMMAY
SILVIA GOMEZ, a Nevada resident; DONNA | JUDGMENT

HERRERA, a Nevada resident;
ANOTOINETTE GILL; a Nevada resident;
JESSE HENNIGAN, a Nevada resident; KIM
MOORE; a Nevada resident; THOMAS
MOORE; a Nevada resident;, SUSAN
KALLEN, a Nevada resident; ROBET
MANDARICH, a Nevada resident, JAMES
NICO, a Nevada resident, and PATRICIA
TAGLIAMONTE a Nevada resident

Plaintiff,
V.

QUALITY LOAN SERVICE
CORPORATION, a California Corporation,
APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC dba TRUSTEE CORPS, a
California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California and
Nevada Corporation dba MTDS, INC dba
MERIDIAN TRUST DEED SERVICE;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation,
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and |-
DOES 1 through 100, inclusive

Defendants.
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COMES NOW QUALITY LOAN SERVICE CORPORATION (“QLS”) by and through
their attorney of record Thomas N. Beckom, Esq and Kristin Schuler Hintz, Esq of the law firm of
McCarthy Holthus LLP and hereby file this Opposition to Plaintiff Sansota’s Motion for
Summary Judgment agaihst MTC Financial, Inc (“MTC”). QLS opposes this motion to the
extent that Plaintiffs seek a Jjudicial determination as to whether certain activities conducted by the
foreclosure trustee constitute “debt collection.” As will be later briefed in full., regardless of
Plaintiff’s request, QLS is not required to have a debt collection license by operation of law as
QLS fully litigated the issue of whether its activities constituted debt collection and as a matter of
law QLS activities as a foreclosure trustee do not constitute debt collection and QLS does not
have to maintain a debt collection license.

However, QLS opposes the instant motion as many of Plaintiff Sansota’s contention are
patently mcorrect. QLS takes no position as to many of the facts as alleged against MTC, however
when the Sansota’s apply the facts to the law, their Iegal conclusions are incorrect. As long as a
foreclosure trustee is following the mandates of NRS Chapter 107, it is not a collection agency.
The facts as contended against MTC by Sansota are either collateral to express statutory duties
and/ or are blatantly statutory duties of a foreclosure trustee. Accordingly, the Motion for Partial
Summary Judgment must be denied.

INTRODUCTION

Quality Loan Service Corporation is a foreclosure trustee that conducts nonjudicial
foreclosure activities in the State of Nevada. QLS does not have a “dog in the hunt” regarding the
partial summary judgment againét MTC Financial. However, the pending motion seeks an order
making legal determinations as to whether certain activities are either debt collection or the duties
of a foreclosure trustée; Plaintiff’s seek such an order to obtain a judicial determination that
foreclosure activities are actually debt collection to later use against all other defendants in the
pending case. QLS files this opposition to rebut several legal contentions by the Plaintiff’s.

Page | 2 | NV-15-661880-CV
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First, the Sansotas go on at length about extremely standard, statutorily compliant, duties
of a Nevada Foreclosure Trustee as being a “secondary object”, yet what is conveniently omitted,
from their briefing is that “Secondary Collection Agency” is expressly defined and limited by the
Nevada Administrative Code and has been for over 40 years. Moreover, this limitation was a
requirement of NRS Chapter 649 via the enabling regulation contained in that Chapter. This
argument is without merit by the plain language of the administrative regulations, and QLS
objects to this over broad reading of the collection licensing statute. “Secondary Collection
Agencies” dun people with form letters which onlybchange the name and address of the individual
as contemplated by the NAC, not this broad expansive reading of Sansota.

Second, everything discussed in the briefings by the Plaintiff is compliant with NRS
Chapter 107. This matters because NRS §107.028 lists no less 10 types of people and entities
whom can be foreclosure trustees and only one on them is “a person who engages in the business
of a collection agency pursuant to Chapter 649.” To rule that standard practices of a foreclosure
trustee require a licensure under NRS Chapter 649 would render NRS §107.028 completely
supetrfluous to the point of rendering the statute nonsensical. Out of the remaining 9 entities listed
in Chapter 107 whom may serve as foreclosure trustee, only one (attorneys) would be able to
perform that task. That is clearly not the intention of the statute.

Third, the Plaintiffs attempt to inject the statutory definition of “knowingly” from NRS
Chapter 281A (entitled “Ethics in Government”) and Chapter 624 (“Contractors”) despite the faét
that almost all jurisdiction that have consider the “knowingly” component of deceptive trade
practice have uniformly held a lack of actual knowledge provides a complete defense to a
Deceptive Trade Practice complaint within the meaning of that act.  Various provisions of
Nevada Unfair and Deceptive Trade Practices Act (“NUDTPA”) requiring a “knowingly” mens

rea while other do not. This is simply an express indication that while there may indeed be
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N |
sections of NUDTPA which are strict liability actions, if the phrase “knowingly” is inserted there

is a “good faith” defense which the Plaintiff’s will simply not be able to get around.

Finally, Sansota’s attempt to distinguish the Federal Fair Debt Collection Practices Act is
unequivocally incorrect and the 9™ Circuit has already found that Foreclosure Trustee are not
“debt collectors.”

IL FACTUAL BACKGROUND

The main purpose of this opposition is that QLS takes objection to many of the “powerful
things” the Sansota’s contend are evidence of liability. These include:

1. Collecting Money from Nevada debtors to reinstate defaulted loans. (MSJ p. 2 95-6)

2. Process Pay Offs on behalf of Nevada borrowers. Id at §7-8;

3. Forwarding pay offs received from homeowners. Id.atp. 12

4. Delivering marketable title following non-judicial foreclosure 7d.

5. Proffering a Statutory Warning Under the Fair Debt Collection Practices Act due to

uncertainty in the law, (MSJ p. 2 §15-25)

6. Maintaining a phone bank. (MSJ p. 2 15-17)

QLS understands, this is the entire basis for finding that MTC is a “Collection Agéncy.”
Plaintiffs are incorrect..

All of Sansota’s readings are over-broad; and moreover, expressly required in the
furtherance of the trustee’s duty is the duty to act neutrally and for the benefit of the law. A
Trustee does not act on behalf of either the beneficiary or the trustor, but instead acts on behalf of
the law. The law in Nevada expressly favors foreclosure prevention alternatives over foreclosure.
There are 10 different entities that may act as a foreclosure trustee in the state of Nevada for the
benefit of the statutes and public, the fact that one of those entities is one that also holds a
collection agency license is not a “smoking guns.” None of the actions cited by Plaintiffs are
anything other than compliance with foreclosure law and trustee duties as outlined below.

Page |4 NV-15-661880-CV

RA000296




LAS VEGAS, NV 89117

TELEPHONE (702) 685-0329/Facsimile (866) 339-5361

MCCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW
9510 WEST SAHARA AVENUE, SUITE 200

—
<

—
[w—y

ju—y
[\

ju—y
(O8]

J—t
N

[y
n

17

18

19

20

21

22

23

24

25

26

27

. LEGAL STANDARD

Summary judgment should be granted when the pleadings, discovery responses, and
affidavits before the Court demonstrate there is no genuine issue of material fact, and the moving
party is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 121 Nev. 724, 731 (2005).
Only issues of material fact will preclude summary judgment; “other factual disputes are
irrelevant.” Id. The moving party bears the initial burden of producing evidence to demonstrate
the absence of a genuiﬁe issue of material fact. Id. at 732. Once this burden is met, the burden
then shifts to the nonmoving party to produce evidence demonstrating a genuine issue for trial.
Id.

Put frankly, the Motion as to MTC should be denied as Sansota has patently not met hiS
burden of préduction. None of the acts listed by Plaintiffs are debt collection.

IV. ARGUMENT

The Sansota’s have brought an action for “consumer fraud” under NRS §41.060 for
deceptive trade practices under NRS Chapter 598. Plaintiffs in a consumer fraud action are
entitled to any damages that the claimant has sustained, equitable relief where appropriate, and
reasonable costs and attorney’s fees. NRS §41.060(3). The Sansotas contend that MTC violated
NRS §598.0923(1) by knowingly 'cvzbnducting their business or occupation without all required
state, county, or city licenses'. Specifically they contend that MTC is a “colléction agency” under
NRS §649.020 and therefore failed to obtain their license as required by NRS §649.075. Sansota
then outlines a myriad of actions that MTC has purportedly taken which “obviously” is debt
collection. QLS takes issue with Plaintiff’s attempt to define what does or does not constitute

debt collection in this motion. As outlined below, there is no claim for consumer fraud based on |

! As will be briefed at a later date, and is skirted around by the Plaintiff in this matter, this claim fails as a matter of
law because these Plaintiffs have $0.00 dollars in damages and their purported non restitutionary disgorgement
remedy encompassed in their unjust enrichment claim is entirely displaced by statute and fails as a matter of law.
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these facts. QLS cannot and will not be estopped down the line based on a ruling against MTC
today as the Plaintiff’s law is specious and inaccurate.

A. THE PLAINTIFFS MISAPPREHEND THE SCOPE OF “SECONDARY OBJECT”
WHICH IS GOVERNED BY REGULATION AND AS SUCH NEITHER MTC
NOR ANYONE ELSE IS A “SECONDARY COLLECTION AGENCY”

First, Sansota contends that the term “secondary object” is dispositive of this case and clearly
expands out past the definition as included in the FDCPA under Nevada definition of “collection
agency”. Sansota goes on at length about the broad and more comprehensive scope of Nevada’s
licensing statute being broad that the FDCPA based on this “secondary” language. This is
inaccurate and wrong. As 1s often the case in the practice of law, definitions can be equally as
insightful as the words used in the statute. “Secondary collection agency” is governed and
defined by Nev. Adm. Code §649.030 and states:

“QSecondary collection agency’ means a collection agency which engages directly or

indirectly in the solicitation or encouragement of debtors to pay delinquent debts directly to

the debtors’ creditors through the use of machine-derived form letters.”

Moreover, “Machine-derived form letters” are not merely any run of the mill letter but
instead are “letters which are automatically prepared by a machine and which are designed to be
mailed without the addition of any further words to them, except for the addition of the
appropriate names and addresses.” NAC §649.020.

Repeatedly Sansota harangue’s MTC about how they are engaged in secondary debt
collection. See MSJ p. 19 918-20 (Quoting from Plaintiff’s brief: “By its plain language, NRS
chapter 649 is not limited to the collection of debts being the primary purpose, and includes the
soliciting of payments and obtaining in any manner the payment of a claim, even as a seéondary
object of activity, and even if indirectly! Here, according to Plaintiffs’ evidence, including
MTC’s own documents, it is shown that, at an absolute minimum debt collection was a secondary
object of Defendants’ business activities.”). Yet “Secondary Collection Agency” has been a

defined term in Nevada since 1974. Despite the fact that none of the below activities qualify as
Page | 6 NV-15-661880-CV
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secondary debt collection based on the definition contained in NAC 649.020, Sansota argues tﬁat
the following is evidence of a secondary object by MTC:

1. Delivering good and marketable title following foreclosure sales;

2. Attempting to solicit loss mitigation work outs; |

3. Forwarding payments

Sansota couches this in multiple different ways, yet ultimately this is the only evidence

Sansota has. This does not render MTC, a “Secondary Collection Agency;” none of these
activities, involves machine derived letters in which only the name and address of the borrower is
being altered. NRS §649.053 specifically provides an enabling statute for The Commissioner of
the Financial Institutions Division to promulgate regulations interpreting the Collection licensing
scheme aﬁd none of these regulations have ever been directed at the activities of foreclosure
trustee’s under NRS §107.080. The Sansotas have only illustratively demonstrated that (1) MTC
was following NRS Chapter 107 and (2) that MTC did not send out a machine derived form letter
which only alters the name and the address. MTC is not engaged in secondary claim collection
but was following the mandates of NRS Chapter 107. The Plaintiffs has alleged nothing in this
regard as outlined below.

B. THE PLAINTIFF’S INTERPRETATION OF THE TRUSTEE STATUTES WHEN
READ IN COMBINATION WITH THE FID STATUTES IS SIMILARLY
OVERBROAD

A Trustee can be one of any myriad of entities from attorney’s, to trustee companies, and in |

fact any business licensed to do business in this state may serve as a foreclosure trustee by plain
application of the statute. The Plaintiff’s int_erpretation of the statute would render 8 separate
portions of NRS §107.028 completely void. This is not the law.

In the State of Nevada there are ten (10) different types of entities which can function as |

trustees. They are:
1.' An attorney

Page | 7 NV-15-661880-CV
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2. A title insurer

A Trust Company

Any domestic or foreign entity which holds a current state business registration issued
by the Secretary of State

All banks and related entities;

Court appointed fiduciaries;

Registered Agents;

The trustee of a trust holding company;

Collection agencies licensed under Chapter 649

10 Any entity engaged in the business of escrow.

W

o 00 o

NRS §107.028(1)

QLS notes, between subsections (i) and (j) of NRS §107.028 is the word “or.” The
Nevada Supreme Court has noted that the disjunctive “or” as opposed to the conjunctive “and”,
means one or the other but not necessarily all. Anderson v. State 109 Nev. 1129, 1134 (1993). By
Plaintiffs inferpretation, any entity which engages in the basic duties of a foreclosure trustee
automatically becomes a Chapter 649 Collection Agency, yet this would not make sense
statutorily. Excluded from the term “collection agency” are the following 7 individuals or
entities:

1. The Individual Employees of “Credit Men” or businesses attempting to collect debts
owed
Banks
Nonprofit cooperatives
Homeowners Associations
Abstract companies
Real Estate Brokers

Attorneys
NRS §649.020(2)

N kWD

There are no less than 8 various types of entities and people, over and above NRS Chapter
649 collection agencies, which are specifically allowed by statute and are not expressly exempt
from the FID licensing scheme. The only over lap is “attorney’s”. If all trustees were required to
be licensed Debt pollectors then at a minimum then NRS §107.028 would merely say “attorneys”

and collection agencies licensed under NRS Chapter 649. It does not. It is worth noting that
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when the legislature defined foreclosure trustees they had the opportunity to require foreclosure
trustees to hold debt collection licenses, and the legislature opted otherwise.

The Plaintiffs attempt to harangue MTC in their motion by acknowledging people over
and above collection agencies can be foreclosure trustees? yet then patently ignores NRS
§107.028(1)(d) which expressly states that a foreclosure trustee may be “a domestic or foreign
entity which holds a current state business registration issued by the Secretary of State ;()ursuant to
chapter 76rof NRS.” It worth noting that NRS §76.020 defines “business” as “any person, except
a natural person, tﬁat performs a service or engages in a trade for profit.” MTC Financial has
been licensed in this state since February 24, 2006°, |

This leads to a common sense finding that as long as any of the 8 remaining entities are
following the foreclosure statutes and nothing more than they cannot, under a basic common
sense approach, be a “collection agency” under NRS Chapter 649. A brief overview of the
Plaintiff’s contentions in this Motion against MTC are appropriate, as a predicate matter, there is a
rebuttable presumption that a trustee as acted “impartially and in good faith” as long as a Trustee
complies with NRS Chapter I107. Nothing outlined in the Plaintiff’s motion is anything but
compliant with NRS Chapter 107.

1. Collecting Money and Acting as the “Middle Man” to Péy Off Deeds of Trustis a

Basic Duty of A Foreclosure Trustee and as such No FID License is Required

“The Trustee does not have a fiduciary obligation to the grantor or any other person

having an interest in the property which is subject to the deed of trust.” NRS §107.028(6) In fact

a foreclosure trustee is statutorily mandated to act for neither the benefit of the homeowner nor

2 “Tt seems significant that Defendants, while contending they are not collection agencies, have thus far failed to state
which category among the ten express categories list in NRS §107.028 they fall under, if not the licensed collection
agency category!” MSJp. 23 q11-14 ,

? Available at

hitp://mvsos.gov/sosentitysearcl/CorpDetails. aspx7ix8nvg=dmSHntzIN7ShH YUNDbep3 %02 53d%253d&nt 7=0 (Last
Visited February 23, 2017)
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the mortgage beneficiary. Id. Logically and by statute this means that foreclosure trustee an
innately the “middle man.”

Nevada Foreclosure Trustee, at their option, may involve themselves in the reinstatement
process. NRS §107.080(2)(c)(3) (Stating that a foreclosure trustee may sent a written statement
of the amount of payment required to make good the deficiency in perform, avoid the exercise of
the power of sale, and reinstate the terms and conditions). NRS §107.080(2) states that the trustee
has an affirmative duty to monitor the restatement process prior to exercising the power of sale in
the performance of their neutral good faith duties to both the beneficiary of the deed of trust and
the g‘n\antor/ obligaor. NRS §107.080’(2)(Stating that the power of sale may not be exercised by a
trustee until either the conclusion of a 15 or 35 day period has run from the notice of sale). In fact
the Foreclosure Trustee must monitor this reinstatement process up until 5 days before the sale.
NRS §107.080(2)(b).

Additionally, the Plaintiff in this instance ignores thev plan mandates of the foreclosure
mediation program in Nevada regarding collection of fees. For example, Nevada Foreclosure
Mediation Rule 5 provides that provides that the Grantor/ Debtor may pay the trustee fees for the
foreclosure mediation program and if the fees are paid directly to the trustee, then the trustee is to
deposit the fees into theit account and forward the fees to the mediator. The Plaintiffs also decry
MTC involvement in deed in lieu yet NFMP 11 specifically ‘contemplates that a borrower may
surrender the property and deliver keys to the property to the trustee. NFMR 11(1)(a). In fact
NFMR 8 specifically provides that foreclosure trustees are involved in loan workouts.

There is one key difference here throughout all of this. At a minimum NRS §649.020
requires that a collection agency be collecting payment of a claim owed or due or asserted to be
owed or due to another. MTC, nor any other party to this action, in this specific instance has done
any such thing. Foreclosure trustee do not have a fiduciary obligation to anyone and are actually |
not allowed to act for the mortgage beneficiary by operation of statute. In this regard, assuredly
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they are the “middle men” in a very awkward, but economically necessary, process. Trustees are
required to track and facilitate the reinstatement process in é neutral fashion and in a manner that
protecfs both the homeowner as well as the beneficiary. Foreclosure Trustees are required to
collect this money and apply it as appropriate and/ or foreclose on the property. In fact it would
make little sense for an entity acting for the benefit of the laws of | Sfate of Nevada, the
beneficiary, and the trustor, to ensure a foreclosure was only completed on an unpaid-debt.

The key difference between a foreclosure trustee and a debt collector is that foreclosure
trustee is operating pursuant to an agreement contained in a deed of trust to process a foreclosure
in accordance with state law. If MTC, for example, pursued deficiency actions against borrower‘
over and above simply forecloéing on the property this would be a markedly different story.  Yet
as long a foreclosure trustee is operating within the confines of NRS Chapter 107, then there is
simply no basis for a finding that they are a “collection agency” (in accord with the existing
unchallenged ruling of the 8™ Judicial District Court; specifically as to QLS). There is simply
nothing alleged in the pending Motion that is outside the confines of normal trustee duties as
contemplated by NRS 107.080 et. seq. This motion should be denied.

2. Senior Lien Monitoring is a Basic Duty of A Foreclosure Trustee and as such No

FID License is Requirgd

In a similar vein, a foreclosure trustee is required to monitor all encumbrances of record
for multiple different reasons. This is not some “butler” service provided to beneficiaries, but a
necessary statutory duty delineated by Nev. Rev. St. Chapter 107. Trustee lieﬁ monitoring is
merely a necessary part of the foreclosure process, to wit, determining whether the lien to be
foreclosed has been wiped out. All interests of record must be protected by the neutral
foreclosure trustee under Nevada law. This is not “collection.” For example trustees monitor
reinstatements under NRS §107.080 (2) for all encumbrances against the property. Logically, in
the furtherance of neutral trustee duties Foreclosure Trustees must monitor seniqr lien activity to
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assure there is still a valid security interest to foreclose >on. A trustee acting in their neutral
position could simply not, in good faith, foreclose on a security interest which had been wiped out
by a previous foreclosure of a senior lien as has been seen multiple times by in the post SFR in
Nevada HOA litigation. Moreover, a senior lien may have requested notice pursuant to NRS
§107.090. Monitoring liens is a necessary and indispensible party of foreclosure trustee work.
This does not elevate any of this into collection activity.

3. Post-Foreclosure Sale Conveyances and Delivering Marketable Title is a Basic

Duty of A Foreclosure Trustee and as such No FID License is Required

Again, as the Plaintiff concedes in their brief “not all trustees under deeds of trust are
collectioh agencies.” MSJ p. 23 §14-16. The Plaintiffs repeatedly argue in their motion that
because Foreclosure Trustees file deeds and deliver title that somehow they are agents of the
beneficiary. This is entirely inaccurate and delivery of the deed is required by statute.

NRS §107.080(10) requires that after the sale of the property is conducted, either within
30 days after the date of the sale, the trustee themselves must record the trustee’s deed upon sale
in the office of the county record of the county in which the property is located. In the alternative
a trustée must, again»by statute, deliver the trustee’s deed upon sale to the successful bidder at the
auction whom thereafter is required to record the deed within 10 days. Id. In fact, if the trustee
records the deed they are additionally required to post the deed on the Property at issue. Id.at (11)
In reality, if a Foreclosure Trustee did not convey title they would be subject to the penalties
delineated in NRS §107.080(12)&(13) which assess large monetary fines and attorney’s fees
against trustee’s for failure to deliver and record a deed. The Plaintiff’s argument that somehow,
recording of a foreclosure deed constitutes collection activity is simply inaccurate as the

Foreclosure Trustee is merely following the statute.
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4. The Plaintiff’s Have Alleged Nothing that is Over and Above the Basic Duties of a
Foreclosure Trustee

Again, as the Plaintiff concedes in their brief “not all trustees under deeds of trust are
collection agencies” and in fact there are at least 9 different entities that are not collection
agencies. MSJ p. 23 914-16. An entity licensed to do business in this state may be a foreclosure
trustee and is not required to have a collection license as long as they are following the
foreclosure statutes. The Plaintiff has alleged nothing against MTC which is over and above
merély the work of a trustee. These arguments are without merit.

C. THE PLAINTIFF’S WILL NEVER BE ABLE TO i’ROVE THE REQUISITE

MENS REA OF “KNOWINGLY”

The Plaintiffs skirt the fact that the question of the licensure of foreclosure trustee’s as
debt collectors has no less than 13 times been litigated in this state and every single time,
(including 7 involving QLS), it has been found that Trustees are not required to be a licensed debt
collector. Generally the purpose of any Deceptive Trade Practices action is to provide consumers
a cause of action for decepti%/e trade practices without having to engage in the burden of issues
and numerous defenses encountered in the prior common law causes of action for fraud and
breach of warranty. Smith v. Baldwin 611 é.W.2d 611 (Tx 1980). No defendant to this action has
breached any type of warranty or committed any type of fraud. As such the defense of “intent”
under Nevada’s statutory scheme comes into play. However based on case law alone and history
none of the intended “intent” can be imputed to Trustees.

NRS 598.0923 provides that a person only engages in a “deceptive trade practice” when
he “knowingly . . . [clonducts the business or occupation without all required state, county or city
licenses.” NRS 598.0923(1) (emphasis added). The “knowing” requirement requires the
defendant to have acted intentionally in violation of its legal requirements. Sobel v. Hertz. Corp.,
698 F. Supp. 2d 1218, 1230 (D. Nev. 2010). For example in Sobel, the court refused to find the
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defendant had engaged in deceptive trade practices where there was “substantial uncertainty”
regarding what obligations were iinposed upon it by the applicable statute, and as a result, the
defendant could not be found to have intentionally circumvented the statutory requirements.
Sobel, 698 F. Supp. 2d at 1230. Here, as set forth above, the weight of substantial authority
confirms that nonjudicial foreclosure is not the same as debt collection, and thus a trustee such as
MTC is not required to hold a debt collector’s license as long as they are compliant with NRS
107. In addition, given the numerous rulings holding that Trustees do not require a license, the
Court Order holding that a foreclosure trustee (as to QLS specifically) does not require a license,
the lack of history with the FID related to the activities of a foreclosure trustee, the lack of
regulation by the FID related to foreclosure and the legislative record and statutes placing
governance of the foreclosure process with the Nevada Mediation program governed by the
Nevada Suprefne Court, no truétee can found to have knowingly violated a licensing requirement
when the work of a trustee is governed by the statutes and the court.

Nevada Deceptive Trade Practices Act does not define “knowingly.” Black Law
Dictionary defines “knowingly” as an act which is done and is “the product of conscious design,
intent, or plan that it be done, and is done with awareness of probable consequences and is done
with awareness of probable consequences. Blacks Law Dictionary 6™ Ed. P. 872 (1990). Texas
has a statutory definition in their own deceptive trade practices act and states that “knowingly”
means “actual awareness of the falsity, deception, or unfairmess of the act or practice giving rise to
the consumer’s claim.” Gulf Ins. Co. v. Burns Motofs22 S.W.3d 417 (Tx 2000). The Alabama
Supreme Court has noted that their own Deceptive Trade Practices was intended to replace
common law and statutory causes for fraud and on that basis Deceptive Trade Practices require
knowledge of the wrongdoing in question. Sam v. Beaird 685 So.2d 742 (Al. 1996). The
Colorado Deceptive Trade Practices act creates an “absolute defense” to actions which result from
negligerice or an honest mistake.” Crowe v. Tull 126 P.3d 196(2006). Even District Courts in
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Nevada have noted the intent requiremen‘é of our deceptive trade practices act numerous times.
Sobel v. Hertz. Corp., 698 F. Supp. 2d 1218, 1230 (D. Nev. 2010); Phillips v. Dignified Transition
Solutions 2014 U.S. Dist. LEXIS 120221 (D.nev. 2014).

Based on the Plaintiff’s proffered interpretation that as long as a Defendant is aware of
their own actions, they are liable for a Deceptive Trade Practice would lead to strict liability on all
deceptive trade practices and would completely negate the words .“knowingly” which is
selectively placed throughout the act. QLS encourages the Court to read NRS Chapter 598 with
an eye towards where the term “knowingly” is placed and where it is not. It is extremely
selective. Interpreting the NUDTPA to make all these actions strict liability would lead to an
absurd result

For example, NRS §598.092(3) states that it 1s a deceptive trade practice to “knowingly
state that services, replacement part or repairs are needed when no such services, replacement
parts, or repairs are actually needed.” By the Plaintiffs definition the electrician whom replaces a
power outlet has committed a deceptive trade practice because there may be an electrical engineer
with a Ph.D. somewhere whom can repair the damaged outlet. This is simply not an intended
result. o
NRS §598.092 states that it is a deceptive trade practice to “Knowingly takes advantage of
another person’s inability reasonably to protect his or her own rights or interests in a consumer
transaction when such an inability is due to illiteracy, or to a mental or physical infirmity or
another similar condition which manifests itself as an incapability to understand the language or
terms of any agreement.” By Plaintiff’s definition, all sales must be followed by literacy,
physical, and mental exam because the 92 year old woman at the store may have some form of
dementia which is not readily apparent at the check-out Counter at IKEA. This is not an intended

result.
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NRS §598.0913 provides that if a merchant present false information in an application for
credit for a merchant card to a finance company that this is a deceptive trade practice. By
Plaintiff’s definition of this term, if some genre of fraudster comes and presents false social
security numbers and drivers license in order to obtain a Best Buy Credit Card then Best Buy has
comﬁﬂtted a deceptive trade practice. This not an intended result.

There are apparently some per se Deceptive Trade Practices contained in the act which
would fall in line with the Plaintiff broad interpretation. Using profanity in a solicitation or sale
call is a per se Deceptive Trade practice that is not subject to a good faith defense because the
word “knowingly” is omitted. NRS §598.0918(1). Failing to return security deposits and failing
to cancel a security interest when a contract provides for the same is a per se Deceptive Trade
Practice because the word “knowingly” is omitted. NRS 598.092(9). Finally, as everyone whom
has ever been shopping has seen, you must publically post that no refunds or exchanges are
allowed and if you do not this is a per se Deceptive Trade Practice because the word “knowingly”
is omitted. NRS §598.092(10).

As outlined below, assuming arguendo that FID licensing was required, no Trustee was on
notice that FID licensing was required; though as has consistently been held, FID licensure is
simply not required for any of these parties. If anything, the Court should be granting Summary
Judgment to MTC on this point.

2. Assuming Arguendo that a Debt Collection License was required for MTC,

The Substantial History Holding the Trustees are Not Debt Collectors and Licesning

is not Required Creates Uncertainty Surrounding Licensing Requirements and
Vitiates the Requisite Mens Rea.

In October, 2016; the 9™ Circuit Court of Appeal ruled that foreclosure trustees are not
debt collectors for purposes of the Fair Debt Collection Practices Act. Vien-Phuon Ho. V.
Recontrust Co. N.A. 840 F.3d 618 (2016). The ruling following a 2002 ruling out of Oregon,
again states that foreclosure trﬁstees are not Debt collectors. Hulse v. Ocwen Federal Bank 195

F.Supp.2d 11, 1204 (D.Or. 2002).
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Even Federal Courts in Nevada have consistently held that a foreclosure trustee does not
have to be licensed as a Debt Collector. Judge Navarro in 2010 ruled that a foreclosure trustee is
not a debt collector. Charov v.rPerrjy 2010 U.S. Dist. LEXIS 65798 (D.Nev. 2010). Judge Hicks
later that same year specifically ruled that QLS did not commit a deceptive trade practice on the
licensing grounds because QLS is simply not a Debt Collector. Maves v. First First Horizon
Home Loans 2010 U.S. Dist. LEXIS 973878 (D.Nev. 2010) (“GLS acted as a the foreclosure
frustee in this matter. A foreclosure trustee does not have to be licensed to record a notice of
default becanse a foreclosure tx'tlstéa is not a debt collector.”). In fact Judge Hicks ruled the very
same way, as to QLS, later that same vear. Contreras v. Master Fin. Inc 2010 US, Dist. LEXIS
118017 (D.Nev. 2010). Judge Hicks ruled the exact same way the very mext year in again
disrmasing avother NUFDTPA complaint.  Barlow v. BNC Mort. Inc. 2011 UK, Dist. LEXIS
96327 (D.Nev, 2611} Judge Mahan has ruled this way., Gillespie v. Coutrywide Bank FSB 2011
U.B. Dst. LEXIS 93118 (D Nev. 201 1) “a foreclosure frustes does n(ﬁ have to be a licensed debt
collector in the state of Nevada™). In 2010, prior to this case being filed, Judge Jﬁnes ruled that
QLS “is not a debt collector and. does not have to be licensed as a debt collecior in Nevada to act
as a foreclosure trustee.” BMartinez v. Bank of Am. Ba’l Ass'n 2010 US, Dist LEXIS 113378
(D Nev. 2010). Judge Jones has in fact ruled this way twice. Muarch v. Pinnacle Mortg. Of Nev.
2011 U.S. Dist. LE2OS 117185 (B Nev. 2011).

This wr*_i.ter i3 loath to string cite, but there are so many cases in which foreclosure frustee
have been held not to be debt collectors for purposes of state licensing law that it is
overwhelming. inehold v. Indvmac BankFSE 2011 US. Dist. LEXIS 896 (D.Nev.

2011 }Expressly finding that QLS is not required {o be licensed by the state as a debt collector);

315 is not required to be licensed by the state as a debt collector). Contreras v. Master Fin.
inc.22011 U.S. Dist. LEXIS 996 (D.Nev. 2011); Regas v. Freemont Invs. Loarn 2010 U.S. Dist.
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LEXIS 132925 (D.Nev. 2010); Erickson v. PNC Mortg. 2011 U.S. Dist. LEXIS 46387 (D.Nev.
2011).

To be clear, including the litigation with the actual Financial Institution Division, QLS
alone, has been to Court over licensing 7 times. All 7 times, the final outcome has been that QLS
is not required to be a licensed debt collector under Nevada law. In fact the case's QLS has been
able to find, at least 13 times individuals have made allegations against foreclosure trustees that
they must be licensed as a debt collector through the FID. There is no possible way ever that the
named Plaintiffs will ever be able to prove that any of these foreclosure trustee knew that they
were required to be licensed as a debt collector when they have at least 7 orders stating they are
required to have license and in fact they are not required to be licensed. No intent can be
established as to Trustees who were acting in accord with court orders, and this is not a strict|
liability statute.

D. THE PLAINTIFFS CANNOT MEET THE “DOING BUSINESS” ELEMENT OF
THE NUDTPA AS THEY HAVE NOT ESTABLISHED THE TRUSTEE WAS
DOING BUSINESS IN NEVADA

NRS §598.0923(1) requires that a person engages in a deceptive trade practice when in the

court of his or her business or occupation he or she knowingly conducts business or occupation
without all required state, county, or city licenses. This requires that tlie entity be engaged in or
doing business in this state. Yet, the Nevada legislature true to form has listed ceitain activities
which do not constitute doing business in this state. Specifically, NRS §80.015 states that:

“The following activities do not constitute doing business in this state....

(g) Creating or acquiring indebtedness, mortgages, and security interest in real or personal
property;

(h) securing or collecting debts or enforcing mortgages and security interest in property
securing debts

The Nevada Federal District Court has dismissed NUDTPA claims under the premise that
they cannot meet the “doing business” requirement of the statute by operation of law. March v.
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Pinnacle Mortg. Of Nev. 2011 U.S. Dist. LEXIS 117185 (D.Nev. 2011). In fact, the ruling of
Judge Williams as to QLS specifically adop‘;ed the exact same reasoning, Enforcing a mortgage
or security interest is not “doing business” sufficient for the NUDTPA to apply due to acts a
trustee.

E. THE STATUTORY WARNING UNDER THE FDCPA HAVE NO BEARING ON
THIS MATTER AND MOREOVER THE FDCPA ADDITIONALLY FOUND
THAT FORECLOSURE TRUSTEE AREN’T DEBT COLLECTORS

Finally, the Plaintiff points out that since this matter has been filed, the 9™ Circuit has

speciﬁcally held that foreclosure trustee are not debt collectors for the purposes of the Fair Debt
Cpllection Prqctices Act. Sansota in this instance decries that there have been numerous actions
over and above mere “foreclosure” that are outside of the scope of Nevada’s trustee duties and
thereby making MTC a “debt collector.” As outlined supra this is inaccurate, when the trustees
duties are run through both NRS Chapter 107 and Nevada’s Foreclosure Mediation Rules and
judged by the offices of the court, nothing Sansota has alleged is over and above the basic duties
of a foreclosure trustee. Under vthe FDCPA however two points must be made clear. First the
foreclosure activity alleged against MTC, without more such as pursuing a deficiency, is simply
not debt collection. Second, Plaintiff’s string citations clearly highlight a circuit split which has
lead trustee’s to be abundantly cautious in their activities under Federal Law and a “Mini
Miranda” is simply good risk manage practice and not dispositive of this matter. Finally,
Sansota’s citations are worth inspection because the bulk of them simply have nothing to do with
foréclosure trustees.

1. Ho is the Correct Interpretation of the Statute and the Correct Interpretation Here
and the Actions as Alleged Have Simply Not Risen to the Level of Collecting a
Deficiency

Ho is a large point of contention here for the Plaintiffs because Ho holds that foreclosure

trustees are not debt collectors for purposes of the Féir Debt Collection Practices Act. Ho v.

Recontrust Co. N.A. 840 F.3d 618 (9™ Cir. 2016). The California System of Foreclosure is very
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similar to the Nevada System (absent oversight by the offices of the Supreme Court). The
California System is designed to provide the beneficiary with an inexpensive and efficient remedy
against a defaulting borrower while protecting the borrower from wrongful loss of the property
and ensuring the sale is properly conducted. Yvanova v. New Century Mortgage Corp 62 Cal. 4™
919 (Cal Sup. 2016). The California Foreclosure trustee acts as agent both for the borrower as
well as for the lender in the foreclosure, in the exact same manner as Nevada. Id. California
Foreclosure Trustee file noﬁces of default and election to sell as well as notices of sale. Id.
California Foreclosure Trustee convey deeds to sellers after the szﬂe has been cornpieted. Id.

The Ho Court correctly pointed out that in order to be a debt collector, an entity must be
collecting money. Ho v. Recontrust Co. N.A. 840 F.3d 618 (9 Cir. 2016). The 9% Circuit
repeatedly states that a foreclosure trustee that follow the statute is simply not collecting any debt.
Id. Moreover the decision was consistent with the large majority of opinions in the 9® Circuit.
Ananuiev v. Aurora Loan Servs. LLC 2012 U.S. Dist. LEXIS 95441 (N.D. Cal 2012)(Trustees
merely following statutes are not debt collectors); Aniel v. T.D. Serv. 2010 U.S. Dist. LEXIS
92018 (N.D. Cal 2010); Gallegos v. Recontrust Co. 2009 U.S. Dist. LEXIS 6365 (S.D. .Cal.
2009); Izenberg v. ETS Servs. LLC 589 F.Supp.2d 1193 (C.D.Cal 2008); Hulse v. Ocwen Federal
Bank FSB 195 F.Supp. 2d 1188(D.Or. 2002).

The Plaintiffs cites a myriad of éases to make the 9™ Circuit seem like some type of outlier in
this position. The Plaintiff’s misstate the holding in almost all of their citations.

For example, Sansota cites Pier v. Portnoff Law Assocs out of the 3™ Circuit for the
proposition that foreclosure trustees are debt collectors. Piper v. Portnoff Law Assocs 393 F.3d
227 (3™ Cir. 2005). Yet in Piper the City of Bethlshem contract a private law firm to collect
payment for over water and sewer obligations. Id. It is unclear how collecting water and sewer
bills in Pennsylvania is foreclosing under a deed of trust. A F oreclosure trustee was not involved
at all. This is inaccurate. Counsel doubts that sewer and water bills specifically appoint a Trustee
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for the purpose of enforcing a security interest pursuant to state law and exercising the power of
sale contained therein.

- While Reese does involve a mortgage, Reese involves a law firm sending dunning letters to a
overdue borrower which were not in compiiance with the FDCPA. Reese v. Ellis Painter Ratteree
& Adams LLP678 F.3d 1211 (11" Cir. 2012). . A Foreclosure trustee was not involved at all.
This is inaccurate.

Similarly, Sansota misconstrues the holding in Romea. Romea was a class action against a
law firm involving the law firm attempting to collect back rent frorh past due tenantsv and did not
involve a foreclosure trustee. Romea v. Heiberger 163 F.3d 111 (2™ Cir. 1998). Gburek v. Litton |
Loan Servicing involved a direct creditor and not a foreclosure trustee. 614 F.3d 380 (7 Cir.
2010). Kaltenbach involved an attorney sending a dunning letter in anticipation of foreclosing on
a mobile home in Louisiana, again not a foreclosure trustee. Kaltenbach v. Richards 464 F.3d
524 (5" Cir. 2006). Gl-azer involved a law suit for f;reclosure by an attorney, not a foreclosure
trustee. Glazer v. Chase Home Fin. LLC 704 F.3d 453 (6™ Cir. 2013). Inexplicably, the
Plaintiffs cites Rowe for the proposition that foreclosure trustees are debt collectors when Rowe
concerns student loan debt. Rowe v. Educa Credit Mgmt Corp559 F.3d 1028 (.9ﬂ1 Cir. 2009).
Additionally, Sansota cites Mashiri which involves a law firm collecting debts for a homé:owners
association, not a foreclosure trustee under a deed of trust. Mashiri v. Epsten Grinnell & Howell
2017 U.S. App. LEXIS 665 (9" Cir. 2017).

- In reality what the Plaintiffs cites as “near-uniform appellate authority and the persuasive
content of those near-uniform decision” for the proposition that they “completely over whelm the
erroneous prior unpublished federal trial court order in Nevada” in toto have almost zero to do

with a mortgage foreclosure by a neutral foreclosure trustee under Nevada law with fiduciary
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duties to no one’. Both the NRS Chapter 649 licensing scheme as well as the Fair Debt
Collection Practices Act contemplate that a Foreclosure trustee, whom is merely following statute,
is simply not engaged in debt collection. The Plaintiff are misstating the law which is why this
opposition by QLS was filed.

2. A Mini Miranda is Merely Risk Management Where the Law may be Uncertain and

Not an Omission

The Plaintiff additionally puts forth that MTC has capitulated that they are a Debt Collector by
inserting language and making verbal statements that they are a “debt collector and that any
information obtained is for the purposes of debt collection.” This language is required by the Fair
Debt Collection Practices Act. 15 U.S.C. §1692e(11)( Stating that under the FDCPA it i3 per se¢
misléadin.g to fal “to disclose o the initial written commumication with the consumer and, in
addition, if the initial communication with the consumer is oral, in that initial oral communication,
that the debt collector is aftempting to collect a debt and that any information obitained will be
used for that purpose, and the faﬂure- to disclose in subsequent communications that the
comrpunication is from 2 debt collector, except that this paragraph shall not apply to a formal
pleading made in connection with a legal action.”}. This language is what is referred to generally
as a “Mini-Miranda™ in comumercial litipation under the FDCPA. Gatrer v. Richariand ﬁ’oldz’ngs
#1¢2016 U.S. Dist. LEXIS 47194 (D Nev. 2016). By way of their briefing, Sansota contends that
this Mini-Miranda means that somehow MTC has capitulated to the fact they are debt collectors.

As has been clearly highlighted by Sansots in this instance, a state foreclosure trustee’s
compliance with the FDCPA was a highly disputed issue. As noted by a Federal Coust in
California: .

“Plaintiffs' insistence that First American [a California Foreclosure Trustee] was engaged in
debt collection activity because the notice of default states "First American [| MAY BE

* Misstating holdings and rulings as well as other facts and law has been a persistent issue for the Plaintiffs, and QLS
would encourage the court to look carefully at any and all authority and trial holdings cited by Sansota as the
Plaintiffs have been prone to misstatements, intentionally or otherwise throughout the entirety of this case.
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ACTING AS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY

INFORMATION OBTAINED MAY BE USED FOR THAT PURPOSE" is unpersuasive.

Rather than establishing that First American was engaged in debt collection activity, this

warning is consistent with the inconsistency in the case law regarding a mortgage foreclosure

trustee's FDCPA liability.”

Natividad v. Wells Fargo Fargo Bank N.A. 2013 U.S. Dist. LEXIS 74067 (N.D. Cal 2013)

Using a Mini-Miranda has never been held to capitulate to anything and is merely a risk
manage tactic to hedge against a finding that foreclosure trustee were covered under the FDCPA,
which is clearly now not the case. Ho v. Rencontrust co. N.A. 840 E3d 618 (9™ Cir. 2016)
(holding foreclosure trustees are not debt collectors in the 9% Circuit) also Rockridge Trust v.
Wells Fargo N.A. 985 F.Supp.2d 1110 (2013)(ruling that in'espectivevof a “Mini Miranda”, a
foreclosure trustee that follows state statute is not a debt collector); Gonzalez v. CAN Foreclosure
Serv. 2011 U.S. Dist. LEXIS 70029 (S.D. Cal 2011) (Same) Akil v. Carrington Mrotg. Sers. LLC
2013 U.S. Dist. LEXIS 100113 (E.D. Cal. 2013).

In Sum a mini Miranda is not some type of judicial admission but a wise risk management
tactic, based on an issue which has now been resolved. There is no substance to the Defendants

argument here.

[odod
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CONCLUSION .

For the foregoing reasons, the Court should deny Sansota’s Motion. Foreclosure Trustee
acting in compliance with Nevada Law is simply not a.. collection agency which must be licensed.
While the Plaintiffs proffer numerous allegations in support of the contention that MTC was
engaged in collection agency, the actions alleged in the Motion are those required and expected of
a foreclosure trustee by either statute or Nevada’ Foreclosure Mediation program. For the reasons

discussed supra this motion should be denied.

Dated: February 24, 2017

McCARTHY & HOLTHUS, LLP

By: /s/ T s N i, 52
Thomas N. Beckom Esq. 12554
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MOTION FOR SUMMARY JUDGMENT
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SANTA ANA

QUALITY LOAN SERVICE
CORPORATION, a California Corporation;
APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC. dba TRUSTEE CORPS,
a California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED SERVICE,;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE ‘
COMPANY, a California Corporation; and
DOES 1 through 100, inclusive,

Defendants.

TO: PLAINTIFFS RAYMOND SANSOTA AND FRANCINE SANSOTA AND TO
- THEIR ATTORNEYS OF RECORD, AND TO THE PARTIES HEREIN AND TO
THEIR RESPECTIVE ATTORNEYS OF RECORD:

Defendant MTC Financial Inc. dba Trustee Corps (“Trustee Corps’), by and through its
counsel of record, hereby cross-moves for summary judgment or, in the alternative, partial
summary judgment against plaintiffs Raymond Sansota and Francine Sansota (jointly, “Sansota”)
under NRCP Rule 56 as follows:

1. Sansota cannot establish the first cause of action for statutory consumer fraud
against Trustee Corps. Trustee Corps was exempt from having to obtain a collection agency
license or registering as a foreign collection agency under Nevada law and, as a maiter of
undisputed fact, never acted as a collection agency. Therefore, it cannot be held liable under a
consumer fraud theory for not having such a license. Moreover, the undisputed facts demonstrate
that Sansota cannot establish two essential elements of his claim: scienter and damages.

2. Sansota cannot establish the second cause of action for unjust enrichment against
Trustee Corps. A claim for unjust enrichment is unavailable where, as here, an express contract
governs the relationship between the parties. Further, an essential component of a claim for
unjust enrichment is that the plaintiff bestowed some benefit upon defendant, which would be
unjust for the defendant' to retain. Here, the undisputed facts establish that Sansota did not bestow

any benefit upon Trustee Corps which Trustee Corps could possibly return, and, thus, Sansota’s

A 1482159148611 vl DEFENDANT MTC FINANCIAL INC.
06190.0065 -2- DBA TRUSTEE CORPS’ CROSS-MOTION
MOTION FOR SIIMMARY NNINCMENT

RA000318




NN

o

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27
28

BURKE, WILLIAMS &
SORENSEN, LLP
ATIORNEYS AT LAw

SARTA ANA

o N & W

claim against Trustee Corps for unjust enrichment fails.

Rule 2.20(f) of the Rules of Practice for the Eighth Judicial District Court of the State of
Nevada provides: “An opposition to a motion which contains a motion related to the same subject
matter will be considered as a counter-motion. A counter-motion will be heard and decided at the
same time set for the hearing of the original motion and no separate notice of motion is required.”
Trustee Corps’ cross-motion for summary judgment should be considered a counter-motion under
this rule because it relates to the same subject matter as the pending Motion for Partial Summary
Judgment of Plaintiffs Raymond Sansota and Francine Sansota.

This cross-motion will be made pursuant to Rule 56 of the Nevada Rules of Civil
Procedure on the grounds that fhere is no genuine issue as to any material fact, and Trustee Corps
is entitled to a judgment as matter of law.

This cross-motion will be based on this Motion, the attached Memorandum of Points and °
Authorities and Declaration of Allan E. Ceran, the Declaration of Rande Johnsen and Request for
Judicial Notice, filed concurrently herewith, the complete court record on file in the above-
captioned matter, and upon such oral and/or documentary evidence or argument as may be
submitted at or before the hearing on the motion.

DATED this 24th day of February, 2017.

BROOKS HUBLEY, LLP
1645 Village Center Circle, Suite 60
Las Vegas, NV 89134

Y

Michael R. B100k

Attorneys for Defendant

MTC FINANCIAL INC. dba TRUSTEE
CORPS

DEFENDANT MTC FINANCIAL INC.
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MEMORANDUM OF POINTS AND AUTHORITIES
I. PRELIMINARY STATEMENT

This motion should be granted. The material facts are not in dispute and the law
applicable to the two causes of action asserted in the Second Amended Complaint (“SAC”) by
plaintiffs Raymond R. Sansota and Francine M. Sansota (jointly, “Sansota”) — for statutory
consumer fraud and for unjust enrichment — mandates that summary judgment be granted in favor
of defendant MTC Financial Inc. dba Trustee Corps (“Trustee Corps™).

Sansota’s claims arise from the non-judicial foreclosure of certain real property located at
1559 Ward Frontier Lane, Henderson, Nevada (the “Property”).* The facts are straightforward
and not subject to good faith dispute. Sansota borrowed substantial monies secured by a deed of
trust on the Property, went bankrupt, received a discharge of all debts, and defaulted on his

obligation to repay his loan. Consequently, the beneficiary of the deed of trust retained Trustee

Corps to initiate the foreclosure process and, if necessary, sell the Property at a foreclosure sale.

Trustee Corps began the foreclosure process, based on the provisions in the deed of trust
(agreed to by Sansota) and Nevada law, by recording a notice of default. More than six months
passed, and Sansota did not cure his default. Trustee Corps recorded a notice of trustee’s sale and
ultimately sold the Property toa third-party at foreclosure for an amount far less than the amount
owed by Sansota.

Sansota has not alleged any complaints about Trustee Corps’ conduct of the foreclosure
process. Rather, his two claims are based entirely on the single premise that Trustee Corps’
failure to have obtained a collection agency license renders Trustee Corps liable under Nevada
law for (a) statutory consumer fraud and (b) unjust enrichment.

As set forth below, neither cause of action has merit, in law or fact. Sansota’s contention
that Trustee Corps was required to obtain a collection agency license or register as a foreign

collection agency is incorrect. To the contrary, Trustee Corps was exempt from having to obtain

' In this putative class action, Sansota, who is a resident of Ohio, is the only named-plaintiff who
purports to assert claims in the operative Second Amended Complaint against Trustee Corps.
Thus, the resolution of this motion in favor of Trustee Corps will dispose of all current claims
against it.
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such a license or to register as a foreign collection agency and, therefore, cannot be held liable for
not doing so. Moreover, the undisputed facts demonstrate that Trustee Corps’ nen-judicial
foreclosure of the Property adhered to the requirements of Sansota’s deed of trust and N.R.S.
Chapter 107 (regulating the conduct of foreclosures), and Trustee Corps never attempted to
collect a debt from Sansota.® Thus, Trusteev Corps did not act as a “collection agency” within the
meaning of N.R.S. 649.020. Indeed, in connection with plaintiffs’ opposition to defendants’ joint

motion to dismiss the Second Amended Complaint, Sansota’s counsel conceded that a

foreclosure trustee which limits its actions to those authorized by law is not acting as a collection

agencj/. Now that Trustee Corps has established that it so limited its aétions, Sansota’s counsel
should not be permitted to withdraw this admission in corﬁwction with the instant sumimary
judgrhent motion.

Even if Trustee Corps, as a real estate foreclosure trustee, was fequired 1o have obtained a
collection agency license (and it was not), a cause of action for consumer fraud requires that
Trustee Corps knew that it was conducting business without having acquired a mandated license.
In fact, Trustee Corps did not know, believe, or understand that its actions as a foreclosure trustee
required it to acqui\rc a collection agency license, and, accordingly, it cannot be held‘liable for
consumer fraud. |

Summary judgment on the first cause of action also should be granted because Sansota
cannot establish that he has incurred damages, which is another essential element of a consumer
fraud claim. Here, the undisputed facts demonstrate that Sansota never paid anything to Trustee
Corps or lost anything because Trustee Corps was unlicensed. Sansota’s inability to prove that he
incurred damages is fatal to his consumer fraud claim. Summary judgment on the first cause of
action is éppropriate on each and every of the foregoing independent grounds.

The second cause of action for unjust enrichment also is subject to summary judgment.
Unjust enrichment is a form of quasi-contract, which comes into play only in the absence of an

express contract, In this case, the deed of trust, signed by Sansota, appointed a trustee who was

2 Trustee Corps could not possibly have acted as a debt collector in this case because Sansota had
no debt; his debts were discharged in bankruptey. SAC, § 5.
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empowered to conduct a foreclosure sale in the event that Sansota defaulted on his obligations.
Thus, no implied contract can be imposed, and the doctrine of unjust enrichment is inapplicable
as a matter of law. Even assuming that Sansota somehow can avoid this obstacle, Sansota
nonetheless cannot establish that he bestowed a benefit upon Trustee Corps that would be unfair
or unjust for Trustee Corps to retain, which is a required element of an unjust enrichment claim.
[n fact, the undisputed record reveals that Sansota bestowed nothing upon Trustee Corps, so there
is nothing for Trustee Corps to return. For both of these independent reasons, an award of
summary judgment on the second cause of action in favor of Trustee Corps and against Sansota is
appropriate. This motion should be granted.

IL FACTS

The undisputed facts in this matter demonstrate that Trustee Corps did nothing to collect
any money from Sansota directly and that Trustee Corps merely acted, in accordance with
Nevada Revised Statuteé, Chapter 107, as a foreclosure trustee which was charged by the
beneficiary under a deed of trust to proceed to sell the property in issue that had been posted as
security on a loan that was in default.

At all relevant times in this case, Trustee Corps acted in the capacity of a foreclosure
trustee under a deed of trust with a power of sale to sell the property in issue at a duly conducted
foreclosure sale in the state of Nevada. Declaration of Rande Johnsen (“Johnsen Decl.”), § 3. In
this capacity, Trustee Corps published, mailed, and recorded foreclosure notices, and conducted a
public, non-judicial foreclosure sale in the State of Nevada. Id. Trustee Corps sends foreclosure
notices only upon express written authority and direction to do so from a deed of trust lender or
beneficiary, or from their agents. Id. Trustee Corps is not, and was never, a lender, trust deed
beneficiary, or loan servicer. Id. at §5. It neither makes nor negotiates, and has neither made nor
negotiated, loans, trial loan modifications, permanent loan modifications, or agreements of
forbearance. Id. Such tasks are conducted by lenders, trust deed beneficiaries, or loan servicers.
Id.

Trustee Corps rendered non-judicial foreclosure services with respect to the property of

plaintiffs Raymond Sansota and Francine Sansota (jointly, “Sansota’), located at 1559 Ward
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Frontier Lane, Henderson, Nevada (the “Property”). Johnsen Decl.,, § 6. On January 27, 2004,
Sansota signed a promissory note for $128,900 (the “Note”) in favor of CH Mortgage Company I,
Ltd. (“CH Mortgage™). Johnsen Decl., § 9 and Exh. A thereto. On January 30, 2004, a Deed of
Trust in favor of CH Morigage and its nominee, Mortgage Electronic Registration Systems, Inc.
(the “Deed of Trust”™), by which Sansota pledged the Property as security for the débt represented
by the Note, was recorded in the Official Records of Clark County, Nevada. Id. at § 10 and Exh.
A thereto; Request for Judicial Notice (“RIN™), Exh. 1.

Sansota filed a Chapter 7 bankruptey petition on August 14, 2008 and received a
discharge in bankruptcy on or about January 25, 2009. SAC, 5. His bankruptcy case was
closed on December 16, 2009. Id.

On July 27, 2010, Wells Fargo Bank executed a Substitution of Trustee whereby Trustee
Corps was substituted in as trustee under the Deed of Trust. Johnsen Decl., § 14 and Exh. I
thereto; RIN, Exh. 2. The Substitution of Trustee was recorded in ihe Official Records of Clark
County, Nevada, on October 7,2010. Id.

On July 28, 2010, an Assignment of Deed of Trust, granﬁng Wells Fargo Bank, N.A. the
beneficial interest under the Deed of Trust, and a Notice of Breach and Default and of Election to
Cause Sale of Real Property Under Deed of Trust (“Notice of Default”) were recorded in the
Official Records of Clark County, Nevada. Johnsen Decl., {§ 11 and 12, and Exhs. B and C
thereto; RIN, Exhs. 3 and 4. The Notice of Default informed Sansota that he should contact
Wells Fargo to determine if reinstatement was possible and the amount, if any, to cure the default.
Johnsen Decl., § 12, and Exh. C thereto; RIN, Exh. 4. The Notice of Default did not state in
whole or to the effect that: “This is an attempt to collect a debt and any information obtained will
be used for that purpose.” Id. The Notice of Default contained the information that the Deed of
Trust stated would be provided to Sansota in the event of default. See RIN, Johnsen D.ecl., M
and 12, and Exhs. A ;nd C thereto; RIN, Exhs. 1 and 4. On July 30, 2010, Sanéota was served
with the Notice of Default, a Danger Notice, and a copy of the Note by posting the same in a
conspicuous place at the Property. Johnsen Decl,, § 12 and Exhs. D, E, and F thereto. Trustee

Corps also served Sansota with the required mediation forms around that time. /d. at§ 12. On
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August 4, 2010, Trustee Corps sent to Sansota by certified mail a copy of the Notice of Default.
Id. at § 12 and Exh. G thereto. On August 24, 2010, Wells Fargo completed a Declaration of|
Non-Military Service with regard to Sansota. Id. at 13 and Exh. H thereto. |

On February 8, 2011, a Notice of Trustee’s Sale with respect to the Property was recorded
in the Official Records of Clérk County, Nevada. Johnsen Decl., § 15 and Exh. J thereto; RJN,
Exh. 5. The Notice of Trustee’s Sale did not state generally or to the effect that Sansota should
send a cashier’s check payable to Trustee Corps and submit it directly to Trustee Corp’s
accounting office. See Johnsen Decl., Exh. J; RIN, Exh. 5. A copy of the Notice of Trustee’s
Sale was mailed by Trustee Corps to Sansota on February 9, 2011, Johnsen Decl., 15 and Exh.
K thereto. In addition, on February 7, 2011, the Notice of Trustee’s Sale was posted on the
Property in a conspicuous place, in the manner prescribed by the Nevada Revised Statutes.
Johnsen Decl., § 16 and Exh. L thereto. Trustee Corps also arranged for publication of the Notice
of Trustee’s Sale on three separate occasions, February 9, 16, and 23, 2011, Id. at § 17 and Exh.
M thereto. |

On March 9, 2011, in compliance with the Notice of Trustee’s Sale and in exercise of the
power of sale under the Deed of Trust, Sansota’s Property was sold at public auction to a third
party, Prem Deferred Trust, for $51 ,COO. Johnsen Decl., § 18 and Exh. N thereto; RIN, Exh. 6.
At the time of the foreclosure sale, the amount of the debt secured by the Property was
$133,586.50. Johnsen Decl., § 19 and Exh. N thereto; RIN, Exh, 6. Trustee Corps forwarded to
Wells Fargo Bank the $51,000 that it received from the purchaser at the foreclosure sale. Johnsen
Decl., § 19 and Exh, O thereto. On March 31, 2011, a Trustee’s Deed Upon Sale was recorded in
the Official Records of Clark County, Nevada. Johnsen Decl., Exh. N; RIN, Exh. 6.

In discharging its duties as trustee under the Deed of Trust, Trustee Corps acted
impartially in accordance with the terms of the Deed of Trust. Johnsen Decl., § 20. In Trustee
Corps’ comment log with regard to the Sansota transaction, there is an absence of any indication
that Trustee Corps received any money or property from Sansota and of any indication that
Trustee Corps retained in connection with the foreclosure of the Property any benefit that

belonged to Sansota. Id. at 921 and Exh. P thereto. In fact, Trustee Corps never received any
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money or property of Sansota, and it never received any bencﬁt that belonged to Sansota. Id. at
21. Trustee Corp’s comment log also reflects that, between the recordation of the Notice of
Default and the sale of the Property at foreclosure, Trustee Corps did not contact Sansota to
attempt to collect any monies from him whether by telephone, personal contact, or letter. fd. and
Exh. P thereto. The communications to Sansota were limited to those actions that were required
to be taken by foreclosure trustees under the Nevada Revised Statutes. Id. The only substantive
communication from Sal}sota during the foreclosure process appears to have been a belated
request to Wells Fargo Bank by Sansota to postpone the foreclosure sale. /d. Wells Fargo Bank
did not agree to postpone the foreclosure sale. 7d.

Trustee Corps did not know, believe, or understand, during the time period beginning with
the Notice of Default and continuing through the foreclosure sale of Sansota’s property, that
Trustee Corps was obligated to obtain a collection agency license from the State of Nevada in
order to conduct foreclosures in Nevada. Johnsen Decl., 922. In fact, Trustee Corps’ understood
that no such license was required, based on the fact that Trustee Corps’ efforts in Nevada were
confined to conducting foreclosure sales pursnant to the provisions of deeds of trust and Nevada
Revised Statutes, Chapter 107. Id. Inthat capacity, Trustee Corps did not engage in efforts to
cause Sansota to pay any money to the holder of the deed of trust. Id. Trustee Corps’ job was to
sell in accordance with law the Property that Sansota had posted as security for the loan taken out
from his lender; Trustee Corps’ client did not hire Trustee Corps to negotiate a loan extension or
collect money or property directly from Sansota. 1d.

Thus, Trustee Corps merely completed-the various steps of the foreclosure process set
forth in the Nevada Revised Statutes. Johnsen Decl., f 22 and 23, and Exhs. P and Q thereto.
Absent from Trustee Corps’ records is any indication that Trustee Corps contacted Sansota to
attempt to collect from Sansota directly any money that Sansota may have owed Wells Fargo
Bank. See id?

For their part, Raymond Sansota and his wife, Francine Sansota, were completely

3 Notwithstanding the vague allegations about pursing various collection agency activities. SAC,
p. 18, lines 24-28.
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detached from the entire foreclosure process. They were having severe financial and personal
problems unrelated to anything that Trustee Corps did. They moved out of the Property before
receiving a notice of default and relocated to Ohio. Declaration of Allan E. Ceran (“Ceran
Decl.”), 2 and Exh. A thereto, at 47:23-48:8. When they left town, they knew they were in
default (id. at § 3 and Exh. B thereto, at 31:6-13) and were three or four payments behind on their
mortgage. ' Id. at Exh. A, at 49:17-25. Raymond had lost his job and found another that paid only
about 50% less than his previous job. Id. Mr. and Mrs. Sansota also were distraught over their
son‘because he had been in trouble and in jail for a while. /d.

Raymond Sansota only discovered that his house was being foreclosed on years after they
left Las Vegas. Ceran Decl., Exh. A, at 31:20-22. He learned that the property had been sold at a
foreclosure sale in the later part of 2016. Id. at Exh. A, at 32:25-33:3. Raymond Sansota has no
recollection about anything that happened during the foreclosure process between the time that
they defaulted and the time that he learned about the foreclosure sale. /d. at Exh. A, at 33:12-23.
During the pertinent time period, they never received any letters (id. at Exh. A, at 51:23-25 and
Exh. B, at 29:18-21) and never received any emails from Trustee Corp. Id. at Exh. A, at 52:19-20
and Exh. B, at 29:25-30:2. They did not have any face to face meetings with anyone from
Trustee Corps, and Trustee Corps never contacted them or communicated with then1. /d. at Exh.
A, at 52:21-24 and Exh. B at 32:18-22. The Sansotas never received any kind of communication
from Trustee Corps which gave them wire instructions on how to wire money. Id. at Exh. A, at
56:16-19 vand Exh. B, at 32:7-10. They never received a notice from Trustee Corps that said in
words or substance: “This is an attempt to collect a debt and any information obtained will be
used for that purpose.” /d. at Exh. A, at 56:20-57:5 and Exh. B, at 32:11-15. Trustee Corps did
not do énything to interfere with their ability to pay their first mortgage. Id. at Exh. A, at 81:7-9,
81:19-22. Francine Sansota did not even learn who Trustee Corp was until after the foreclosure.
Id. at Exh. B, at 30:6-10. Raymond Sansota learned in October 2016 (five years after this suit

was filed) that Trustee Corps did not have a debt collector’s license. Jd. at Exh. A, at 54:2-11,

55:24-56:4,
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M. LEGAL STANDARD ON MOTIONS FOR SUMMARY JUDGMENT

Summary judgment is appropriate and shall be rendered forthwith when the pleadings and
other evidence on file demonstrate that no genuine issue as to any material fact remains and that
the moving party is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 121 Nev. 724,
729, 121 P.3d 1026 (2005). Only disputes over facts that might affect the outcome of the case
will propetly preclude summary judgment; factual disputes that are irrelevant or unnecessary will
not be counted. 1d. at 730 (citing Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-248, 106
S.Ct. 2505).

While the pleadings and other proof must be construed in a light most favorable to the
nonmoving party, that party bears the burden to do more than simply show that there is some
metaphysical doubt as to the operative facts in order to avoid summary judgment being entered in
the moving party’s favor, Wood v. Safeway, Inc., supra, 121 Nev. at 732, 121 P.3d at 1031. The
nonmoving party must, by affidavit or otherwise, set forth specific facfs demonstrating that a
genuine issue for trial exists or have summary judgment entered against him. Id. In other words,
the nonmoving party is not entitled to build a case on the gossamer threads of whimsy,
speculation, and conjecture. Id.

The summary judgment procedure is designed to avoid unnecessary trials when they
would serve no useful purpose because there is no genuine dispute about the material facts of the
case. See Short v. Hotel Riviera, Inc., 79 Nev. 94, 103, 378 P.2d 979, 984 (1963). Summary
judgment has been repeatedly found to be appropriate where there is “no legally sufficient
evidentiary basis for a reasonable jury to find for the nonmoving party.” Maes v. Henderson, 33
F, Supp. 2d 1281, 1285-1286 (D. Nev. 1999).

As set forth below, this case compels entry of summary judgment in favor of Trustee
Corps and against Sansota because, construing the pleadings and record in a light most favorable
to Sansota, no issues of material fact remain and Trustee Corps is entitled fo judgment as a matter

of law. This motion should be granted.
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IV. ANALYSIS

A. Trastee Corps Is Entitled to Judgment on the First Cause of Action for

Statutory Consumer Fraud

The first cause of action for statutory consumer fraud fails for each and every of four

independent reasons. TFirst, Trustee Corps, as a company that is engaged exclusively in the

~ business of acting as a foreclosure trustee, does not need to be licensed as a collection agency

under Nevada law. Second, as a matter of undisputed fact, Trusteé Corps’ non-judicial
foreclosure of the Property adhered to the requirements of the Deed of Trust and N.R.S. Chapter
107 (regulating the conduct of foreclosures), and Trustee Corps never attempted to collect a debt
from Sansota, Therefore, Trustee Corps did not act as a “collection agency” within the meaning
of N.R.S. 649.020. Third, liability under N.R.S. 598.0923 of the Nevada Unfair and Deceptive
Trade Practices Act (“NDTPA”) for consumer fraud, via the private right of action enacted by
N.R.S. 41.600, is triggered by a knowing violation of the provisions of the Act. Here, the
undisputed facts demonstrate that Trustee Corps never knew, believed, or understood that its
actions as a foreclosure trustee required it to be licensed as a collection agency, and, therefore,
Trustee Corps cannot be held liable for statutory consumer fraud. Fourth, damages are an
essential element of a private right of action for statutory cénsumer fraud, and the evidence before
the Court establishes that Sansota did not incur any damages as a result of Trustee Corps not
having obtained a collection agency license or registering as a foreign collection agency. For
each of these separate reasons, the Cowrt should enter summary judgment in favor of Trustee
Corps on the first cause of action for statutory consumer fraud.

1. Trustee Corps, as a Non-Judicial Foreclosure Trustee, Is Exempt from

the Licensing Requirement of N.R.S. 649.075

The claim for consumer fraud alleges that: Trustee Corps acted as a “collection agency”
and did not hold the requisite license to act as a collection agency in Nevada; Trustee Corps
allegedly pursued various collection agency activities against Sansota, including such actions as
sending debt-related notices, demands, and collections communications, conducting foreclosure

sales and processes, and collecting monies to apply to Sansota’s account; these activities
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allegedly were illegal because they were unlicensed; Trustee Corps’ conduct allegedly violated
N.R.S. 649.075 or N.R.S. 649.171 and, therefore, constituted a deceptive trade practice under
N.R.S. Chapter 598 and statutory consumer frand, as defined by N.R.S. 41.600; Sansota seeks
damages that he allegedly incurred as a result of these acts; and, Sansota requests an award of
attorney’s fees and punitive damages. SAC, 1133-40.

The statutory consumer frgud cause of action is based upon the private right of action
afforded to consumers by N.R.S. 41.600, which provides in pertinent part that an action may be
brought by any person who is a victim of “consumer fraud.” N.R.S. 41.600(1). “Consumer
fraud” means a “deceptive trade practice” as defined in N.R.S. 598.0915 to 598.0925 of the
NDTPA. N.R.S. 41.600(2)(e). Further, if the claimant is the prevailing party, the claimant is
entﬁled to any damages that he or she has sustained, any equitable relief that the Court deems
appropriate, and the claimant’s costs in the action and reasonable attorney’s fees. N.R.S.
41.600(3)(a)-(c). _

The alleged deceptive trade practice that forms the substantive basis of Sansota’s statutory
‘consumer fraud claim arises from N.R.S. 598.0923 of the NDTPA, which states that a person
engages in a “deceptive trade practice” when, in the course of his or her business or occupation,

he or she knowingly conducts the business or occupation without all required state, county, or

city licenses. N.R.S. 598.0923(1) (emphasis added).

The license that Trustee Corps allegedly was required to obtain is a “collection agency”
license. “Collection agency means all persons engaging, directly or indirectly, and as a primary
or secondary object, business or pursuit, in the collection of or in soliciting or obtaining in any
manner the payment of a claim owed or due or asserted to be owed or due to another.” N.R.S.
649.020(1). N.R.S. 649.075, in turn, provides that a person shall not engage in the business of a
collection agency without first having obtained a license. N.R.S. 649.075.

As an initial matter, Trustee Corps is entitled to summary judgment on the first cause of
action because it is exempt from the licensing requirement of N.R.S. 649.075 and, therefore,
cannot be held liable under N.R.S. 41.600, for the deceptive trade practice, as defined in N.R.S.

598.0923, of conducting its business without a collection agency license. As the Court recently
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noted in Bailin v. Select Portfolio Serving, Inc., 2015 WL 4711113, at *3 (D. Nev. 2015): “[Tlhe
Courts of this District have routinely held that the NDTPA does not apply to most real estate loan
transactions,” citing Morri; v. Green Tree Servicing, LLC, 2015 WL 4113212, at *¥15 (D. Nev.
2015); Kawahara v. Kennedy, 2015 WL 789744, at *5 (D. Nev. 2015); Dowers v. Nationstar
Mortgage LLC, 2014 WL 7409513, at *4 (D. Nev. 2014); Bartello v. CitiMortgage, Inc., 2014
WL 1514174, at *7 (D. Nev. 2014); Tello v. Bank of Am. N.A.,2014 WL 99299, at *5 (D. Nev.
2014); Reyna v. Wells Fargo Bank, N.A., 2011 WL 2690087, at *9 (D. Nev. 2011).

Wensley v. First National Bank of Nevada, 874 F. Supp. 2d 957 (D. Nev. 2012), is
illustrative of the legion of cases decided in Nevada by United States District Court Judges
applying Nevada law to resolve this issue adversely to the plaintiff. In Wensley, the trustor under
a deed of {rust brought an action against the beneficiary, trustee, and substitute trustee alleging a
predatory lending scheme and asserting a variety of claims, including a claim for violation of the
NDTPA. In granting defendants’ motion to dismiss plaintiff’s deceptive trade practices claim, the
Court stated: |

Plaintiff’s second cause of action for violation of the Nevada Unfair and Deceptive
Trade Practices Act, Nev. Rev. Stat. § 598.0923, . . . fails as ai matter of law. The
statute provides that a person engages in deceptive trade practices when he or she
knowingly conducts his or her business or occupation without all required state,
county, or c¢ity licenses. NEV. REV. STAT. § 598.0923(1). However, the
statutes explicitly state that the following activities do not constitute deing
business in Nevada: (1) maintaining, defending or settling any proceeding; (2)
creating or acquiring indebtedness, mortgages and security intefests in real or
personal property; and (3) securing or collecting debts or enforcing mortgages
and security interests in property Securing the debts. NEV. REV. STAT. §
80‘015(1)(a), (g), (h). Because Defendants are explicitly exempted from the need
to acquire licenses, the Court dismisses Plaintiff’s second cause of action without '
leave to amend.

Id. at 963 (emphasis added). See also Marley v. Greater Nevada Morigage Services, 2012 WL
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1883476, at *3 (D. Nev. 2012) (same); James v. Countrywide Home Loans, Inc., 2012 WL
607564, at #3 (D. Nev. 2012) (same); Marin v. Wells Fargo Bank, 2012 WL 424564, at *3 (D.
Nev. 2012) (same); March v. Pinnacle Morigage of Nevada, LLC, 2011 WL 4809198, at *6 (D.
Nev. 2011) (same) F itzgerald v. Clarion Mortgage Capital, 2011 WL 2633502, at *5 (D. Nev.

- 2011) (same); Quality Loan Service Corp. v. State of Nevada, 2013 WL 6911859 (Nev. Dist. Ct.

2013) (trial order).

The foregoing, voluminous case authorities make clear that a foreclosure trustee, such as
Trustee Corps, cannot be held liable for deceptive trade practices on the sole ground that it failed
to obtain a collection agency license because, under Nevada law, it is explicitly exempted from
the need to acquire such a license. Indeed, TI"US’[CE Corps has been unable to find a single holding
to the contrary.

Trustee Corps anticipates that Sansota, in the complete absence of any casé authority
agreeing with or adopting his position, will argue that N.R.S. 80.015(4)(b) — providing that “[t}he
fact that a person is not doing business in this State within the meaning of this section.. . . [d]oes
not affect the applicability of any other provision of law with respect to the person and may not
be offered as a defense . . . in any civil action . . . to prove that the person is not doing business
in this State . .. .” -- somehow can be interpreted to read N.R.S. 80.015(1) out of existence.
Sansota is incorrect. Trustee Corps is not attempting to prove that it was not doing business in
Nevada, but, rather, that it has been exempted from obtaining a license that it otherwise may have
had to acquire. Thus, subsection (4)(b) of N.R.S. 80.015 is inapplicable to the issue before the
Court. This motion should be granted.

2. Trustee Corps Never Attempted to Collect a Debt from Sansota and,

Therefore, Did Not Act as a “Collection Agency” within the Meaning

of N.R.S. 649.020

At all times pertinent to this matter, Trustee Corps acted in the capacity of a foreclosure
trustee under a deed of trust with a power of sale to sell the Property at a duly conducted
foreclosure sale in the state of Nevada. Johnsen Decl., § 3. In this capacity, Trustee Corps

published, mailed, and recorded foreclosure notices, and conducted a public, non-judicial
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foreclosure sale in the State of Nevada. Id. Trustee Corps sends foreclosure notices only upon
express written authority and direction to do so from a deed of trust lender or beneficiary, or from
their agents. Id.

Trustee Corps is not, and was never, a lender, trust deed beneficiary, or loan servicer.
Johnsen Decl., § 5. It neither makes nor negotiates, and has neither made nor negotiated, loans,
irial loan modifications, permanent loan modifications, or agreements of forbearance. Jd. Such
tasks are conducted by lenders, trust deed beneficiaries, or loan servicers. Id.

Trustee Corps’ non-judicial foreclosure of the Property adhered to the requirements of the
Deed of Trust and N.R.S. Chapter 107, and Trustee Corps never attempted to collect a debt from
Sansota. The Deed of Trust expressly granted and conveyed the Property to the Trustee with the
power of sale. RIN, Exh. 1, p. 3. In the Deed of Trust, Sansota specifically agreed that, upon
default, the lender had the right to foreclose and sell the Property. /d. The Deed of Trust
provides that lender shall givé Sansota a notice of default specifying (a) the default, (b) the action
required to cure the default, (c) a date, not less than 30 days from the date of the notice given to
Sansota, by which the default must be cured, and (d) that failure to cure the default on or before
the date specified in the notice may result in acceleration of the sums secured by the Deed of
Trust. Id. at Exh. 1, p. 13. It further provides that the notice shall inform Sansota of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default or any other defense of Sansota to acceleration and sale and that, if the default is not cured
on or before the date specified in the notice, lender may, at its option and without further demand,
may invoke the power of sale, including the right to accelerate full payment of the note, and any
other remedies permitted by applicable law. Id. In addition, the Deed of Trust states that the
lender will be entitled to collect all expenses incurred in pursuing the remedies provided for in the |
Deed of Trust, including reasonable attorney’s fees and costs of title evidence. fd.

With regard to a sale of the Property, the Deed of Trust provides in relevant part that, if
the lender invokes the power of sale, the lender shall execute or cause the Trustee to execute
written notice of the occurrence of an event of default and of lender’s election to cause the

Property to be sold, and shall cause such notice to be recorded in each county in which any part of
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the Property is located. RIN, Exh. 1, p. 13. Also, the lender is required to mail copies of the
notice, and the Trustee must give public notice of sale to the persons and in the manner prescribed
by applicable law, Id. At the time required by applicable law, the Trustee, without demand on
Sansota, can then sell the Propeﬁy at public auction to the highest bidder. /d. Upon sale, the
Trustee is to deliver to the purchaser a Trustee’s deed conveying the Property without any
covenant or warranty. Id.

After Sansota defaulted, Trustee Corps simply followed the steps set forth in the Deed of
Trust and N.R.S. 107.080 et seq. It recorded, served, and posted the Notice of Default. RIN,
Exh. 4; Johnsen Decl., § 12 and Exhs. C, D, E, and F thereto. It provided Sansota with the
required Danger Notice and mediation forms. Johnsen Decl., § 12 and Exh. F thereto. Trustee

Corps’ next contact with Sansota was when it recorded, served, posted, and caused to be

"~ published the Notice of Trustee’s Sale. Johnsen Decl., {{ 15-17. That was the extent of Trustee

Corps’ contact with Sansota.? Trustee Corps never received any money or property of Sansota,
and it never received any benefit that belonged to Sansota. Jd. at §21. It did not contact Sansota
to attempt to collect any monies from him, whether by telephone, personal contact, or letter. Jd.
The communications to Sansota were limited to those actions that were required to be taken by
foreclosure frustees under the Nevada Revised Statutes. Jd. A month after recording the Notice
of Trustee’s Sale, Trustee Corps sold the Property at public auction. Id. at § 18 and Exh. N
thereto.

At argument at the hearing on the defendants’ motion to dismiss the Second Amended
Complaint, plaintiffs’ counsel argued to the Court that the alleged actions of the various
defendants went beyond the acts agreed o in the various deeds of trust and required by statute.

As to this defendant, however, counsel’s statement is not accurate. ‘The evidence demonstrates

4 Sansota apparently contacted Wells Fargo Bank and requested a delay of the sale. See Johnsen
Decl., § 21 and Exh. P thereto. The bank denied the request. /d.

5 As plaintiffs’ counsel stated to the Court at the hearing on the motion to dismiss the SAC, “If
you want to serve as a trustee, you can do that, but you can’t engage in a whole variety of
packaged services that constitute debt collection. . . . [T]hey are not just serving as a trustee.”
RIN, Exh. 8, p. 19, lines 10-13. See also id. at Exh. 8, p. 19, lines 15-18, p. 20, lines 6-12, p. 24,
lines 13-14 (“He says all they did was record a notice of default. If that’s all they did, we
wouldn’t be here today.”) (emphasis added).
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that Trustee Corps never had contact with Sansota beyond taking actions that were expressly
agreed to in the Deed of Trust and sanctioned by the Nevada foreclosure sté.tutes. There were no
harassing telephone calls, letters soliciting payment, or any similar actions. It would be an
inéredible extension of existing law to find that Trustee Corps somehow engaged in a deceptive
trade practice by simply following the steps that it was legally bound to take in order to ensure
that the foreclosure‘comp]ied with the terms of the Deed of Trust and N.R.S. 107.080 et seq.

Notwithstanding Sansota’s argument for an extension of a trustee’s duty, the common law
does not impose any additional obligations <')n a foreclosure trustee 6ther than those specifically
stated in the deed of trust or governing statutes. See Weingartner v. Chase Home Finance, LLC,
702 F. Supp. 2d 1276, 1291 (D. Nev. 2010), quoting Pro Value Properties, Irzc.‘v. Qua_lily Loan
Service Corp., 170 Cal. App. 4" 576, 583, 88 Cal. Rptr. 3d 381 (2009) (finding no general duty of
care, but holding only duty as deﬁned by Nevada foreclosure statutes).

Thus, the scope and nature of a trustee’s duties are exclusively defined by the deed of trust
and the governing statutes. Bank of America Leasing & Capital, LLC v. Arch. Trusiee Services,
Inc., 180 Cal. App. 4" 1090, 1097-1098, 103 Cal. Rptr. 3d 397, 400-402 (2009) (trustee’s rights,
powers, and duties regarding notice of defanlt and sale strictly defined and limited by statutory
scheme; Legislature intended to protect trustees from costly litigation, and trustee’s statutory
duties cannot be expanded by courts). No common law duties exist. Hendrickson v. Popular
Mortgage Servicing, Inc., 2009 WL 1455491, at *7 (N.D. Cal. 2009); Gomez v. Countrywide
Bank, FSB, 2009 WL 3617650, at *8 (D. Nev. 2009) (accord, citing Hendrickson), Pro Value
Properties, Inc., supra, 170 Cal. App. 4" at 583; Orzoff v. Bank of America, N.A., 2011 WL
1539897, at *3 (D. Nev. 2011); Residential Capital LLC v. Cal-Western Reconveyance Corp.,
108 Cal. App. 4" 807, 827-829, 134 Cal Rptr. 2d 162 (2003) (no common law expansion of tort
obligations).

The trustee’s limited duties are twofold: (1) to “reconvey” the deed of trust to the trustor
upon satisfaction of the debt owed to the beneficiary, resulting in a release of the lien created by
the deed of trust, or (2) to initiale non-judicial foreclosure on the propeity upon the trustor’s

default, resulting in a sale of the property. Vournas v. Fidelity Nat. Title Ins. Co., 73 Cal. App. 4t
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668, 677, 86 Cal. Rptr. 2d 490 (1999). The non-judicial foreclosure trustee is not a true trustee with
fiduciary duties, but, rather, a common agent of the trustor and beneficiary. Pro Value Properties,
Inc., supra, 170 Cal. App. 4™ at 583. See also Orzoff, supra, 2011 WL 1539897, at *3.

Because Trustee Corps’ foreclosure sale duties are defined and limited by the Deed of
Trust and by statute (N.R.S. 107.080 ef seq.), no claim against Trustee Corps arising solely from
its actions taken during the foreclosure can validly serve as the exclusive basis for Sansota’s
claim for statutory consumer fraud. This is pret;isely what the Nevada District Court found in
Quality Loan Service Corp. v. State of Nevada, 2013 WL 6911859 (Nev. Dist. Ct. 2013). There,
Quality Loan Service Corporation (“Quality”) petitioned the Nevada District Court for review of
the decision of the Department of Business and Industry, Financial Institutions Division (the
“FID™), in which the FID concluded that a trustee’s exercise of the power of sale pursuant to the
procedure set forth under N.R.S. Chapter 107 constituted the collection of, or solicitation of
payment of, a claim and, therefore, found that Quality was required to be licensed as a collection
agency by the FID in order to exercise the power of sale under a deed of trust. /d. at*2. On
appeal, the Court, after scrutinizing the legislative history of the various pertinent Nevada
statufes, reversed the decision of the FID, finding that “a Trustee’s exercise of the power of sale
under NRS Chapter 107 is not the collection of a debt or claim under NRS Chap;cer 649, and
therefore a Trustee who is only exercising the power of sale under NRS chapter 107 is not
required to obtain a license from the FID as a collection agency.” Id. at *3. Tt further ruled that
the Cease and Desist Order issued by the FID and the decision of the FID were void ab initio due
to legal error by the FID. Id. In so ruling, the Court made numerous findings that are contrary to
Sansota’s contentions in this case, including (a) the notices required by N.R.S. Chapter 107 in the
event of default by the borrowef are not the solicitation of payment of a debt or claim, (b) the
exercise of the power of sale by a Trustee pursuant to the procedures set forth in N.R.S. Chapter
107 is not the collection of a debt or claim, (c) only the Judiciary, pursuant to a duly filed claim in
District Court, has authority to review a Trustee’s exercise of the power of sale and its requisite
notices, under N.R.S. Chapter 107, and (d) N.R.S. Chapter 649 gives the FID authority to regulate

debt collection and collection agencies, but grants to the FID no authority to regulate, license, or
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oversee a Trustee’s exercise of the power of sale under N.R.S. Chapter 107. /d.
The Quality Loan Service Corp. Court’s opinion is consistent with a slew of case
authorities issued by the United States District Court for the District of Nevada. See, e.g., Wiitrig
v. FFirst National Bank of Nevada, 2011 WL 5598321 (D. Nev. 2011) (dismissing claim under the
NDTPA); Mayes v. First Horizon Home Loans, 2010 WL 3724264, at *3 (D. Nev. 2010) (claim
under the NDTPA dismissed; foreclosure trustee not required to be licensed to record notice of
default); Rinehold v. Indymac Bank, FSB, 2011 WL 13856, at *2 (D. Nev. 2011) (same);
Kenneweg v. Indymac Bank, FSB,2011 WL 13853, at *2 (D. Nev. 2011) (same); Regas v.
Freemont Investmenis & Loan, 2010 WL 5178029, at *2 (D. Nev. 2010) (same).
| The Ninth Circuit recently held that actions taken to facilitate non-judicial foreclosure,
such as sending the notice of default and notice of sale, are not attempts to collect debt under the
Fair Debt Collection Practices Act (“FDCPA”). Ho v. ReconTrust Co., N4, 840 F.3d 618 (9" Cir.
2016). In Ho, the Court affirmed the dismissal of an action against the trustee on a deed of trust
against the plaintiff’s property in which plaintiff alleged that the trustee sent her a notice and
default and notice of sale that misrepresented the amount of debt owed in Qiolation of the
FDCPA. In so holding, the Court stated: |
An entity does not become a general “debt collector” if its “only role in the debt
collection process is the enforcement of a security interest.” . . . We view all of
ReconTrust’s activities as falling under the umbrella of “enforcement of a security
interest.” Under California’s non-judicial foreclosure statutes, ReconTrust could
not conduct the trustee’s sale until it sent the notice of default and the notice of
sale. If ReconTrust can administer a trustee’s sale without collecting a debt, it
must be able to maintain that status when it takes the statutorily required steps to
conduct the trustee’s sale. The right to “enforce” the security interest necessarily
implies the right to send the required notices; to hold otherwise would divorce the
notices from their context.

Ho v. ReconTrust Co., NA, supra, 840 F.3d at 622. The Court further explained:

Enforcement of a security interest will often involve communications between the
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forecloser and the consumer. 'When these communications are }imited to the

foreclosure process, they do not transform foreclosure into debt collection.

The notices at issue in our case didn’t request payment from Ho. They merely

informed Ho that the foreclosure process had begun, explained the foreclosure

timeline, apprised her of her rights and stated that she could contact Countrywide

(not ReconTrust) if she wished to make a payment. These notices were designed

to protect the debtor. They are entirely different from the harassing

communications that the FDCPA was meant to stamp out. Thus, we agree with

the California Courts of Appeal that “giving notice of a foreclosure sale to a

consumer as required by the [California] Civil Code does not constitute debt

collection activity under the FDCPA.
Id. at 623 (emphasis on original). Accord Evalobo v. Aldridge Pite, LLP, 2016 WL 7379021, at
*5 (D. Nev. 20 1‘6)(110n—judicial foreclosure is not debt collection under the FDCPA),

Sansota apparently argues that all of the scores of decisions by the United States District
Courts in Nevada rejecting the same argument that he makes here and the decision by the Ninth
Circuit in Ho are wrongly decided and that the Ho deciéion has been limited by the Ninth
Circuit’s subsequent decision in Mashiri v. Epsten Grinnell & Howell, 845 ¥.3d 984 (9" Cir.
2017). Sansota, however, cannot explain why the unanimity of opinions in Nevada is decidedly
against him. And Mashiri presents facts far different than the facts presented by Sansota. In that
case, there was no existing security interest, and the defendant law firm sent a letter to Mashiri
that threatened to record a lien against Mashiri’s property if she failed to pay her homeowner’s
association assessment. Rather than merely seeking to enforce an existing security interest or lien
as in Ho and in Sansota’s case, the defendant in Mashiri sought to collect an assessment.
Accordingly, Mashiri is distinguishable on its facts and has no application here.
In plaintiffs’ 6pposition to defendants joint motion to dismiss the Second Amended

Complaint, Sansota’s counsel sought to distinguish the Quality Loan Service Corp decision by
clarifying that “[p]laintiffs do not contend that all trustees under a deed of trust necessarily

qualify as collection agencies pursuant to NRS 649.020. Rather, Plaintiffs allege that these
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Defendants by their alleged, specific activities were in fact collection agencies under Nevada law,
and carried out the misconduct complained of in the SAC without the licenses or certificates from
the FID required by Nevada law.”® RIN, Exh. 7, at p. 25, lines 11-16 (emphasis in original). See
also id., Exh. 7, at p. 7, lines 1-9.

Sansota’s overbroad allegations may have sufficed to withstand a motion to dismiss
(inasmuch as, in that context, the Court was bound to accept the vague allegations as true), but
they are plainly insufficient here where admissible evidence supporting such allegations is
required in order to avoid entry of summary judgment. As set forth above, with respect to this
defendant, fhere is no evidence that Trustee Corps did anything other than act as a foreclosure
trustee with regard to Sansota. In fact; the undisputed evidence affirmatively establishes that
Trustee Corps acted solely as a foreclosure trustee. There were no “specific activities” that
transformed Trustee Corps’ role info that of a collection agency. Indeed, the unambiguous import
of plaintiffs’ admission to the Court is that Sansota would not and does not contend that Trustee
Corps must be licensed as a collection agency under the undisputed facts submitted by Trustee
Corps relating to the conduct of Sansota’s foreclosure. In these circumstances, the Court should
grant summary judgment in favor of Trustee Corps.

3. Trustee Corps Never Knew, Believed, or Understood that Its Actions

as a Foreclosure Trustee Required It to be Licensed as a Collection

Agency and, Therefore, It Cannot Be Held Liable Under the NDTPA

Trustee Corps did not know, believe, or understand, during the time period beginning with

the Notice of Default and continuing through the foreclosure sale of Sansota’s property, that

“Trustee Corps was obligated to obtain a collection agency license from the State of Nevada in

order to conduct foreclosures in Nevada. Johnsen Decl., §22. In fact, Trustee Corps’ understood
that no such license was required, based on the fact that Trustee Corps’ efforts in Nevada were
confined to conducting foreclosure sales pursuant to the provisions of deeds of trust and Nevada

Revised Statutes, Chapter 107. Id. In that capacity, Trustee Corps did not engage in efforts to

¢ Sansota’s counsel made similar statements to the Court at the hearing on defendants’ motion to
dismiss the SAC. See footnote 5, supra.
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cause Sansota to pay any money to the holder of the deed of trust. Jd. Trustee Corps’ job was to
sell in accordance with law the Property that Sansota had posted as security for the loan taken‘out
from his lender; its client did not hire Trustee Corps to negotiate a loan extension or collect
money or property directly from Sansota. Id.

Sansota’s consumer fraud claim is a creature of statute, and the NDTPA is not a strict
liability statute, It is not even a statute that imposes liability upon a person for a negligent act.
Rather, it imposes liability for intentional actions and inactions, stating that a person engages
in a deceptive trade practice under the NDTPA only when “in the course of his or her business or
occupation he or she knowingly . . . conducts the business or occupation without all required
state, county or city licenses.” N.R.S. 598.0923 (emphasis added).

In Sobel v. Hertz Corp., 698 F. Supp. 2d 1218 (D. Nev. 2010), gffirmed in part, vacated in
part, and reversed in part, 2017 WL 56310 (9™ Cir. 2017), the Court, in granting defendant’s
cross-motion for summary judgment, expressly rejected the contention, identical to Sansota’s
contention in this case, that a violation of the underlying statute automatically requires a finding
that the NDTPA was violated:

At this time, the parties appear to dispute only whether Hertz engaged in an unfair
or deceptive act or practice. As a preliminary matter, the court rejects Plaintiffs’
contention that because Hertz violated section 482.31575, Hertz has per se
violated the DPTA. Plaintiffs rely on Nevada Revised Statutes section
598.0923(33) which provides, “A person engages in a ‘deceptive trade practice’
when in the course of his business or occupation he knowingly: . . . [v]iolates a
state or federal statue or regulation relating to the sale or leasé of goods or
services.” Nev.Rev.Stat. § 598.0923(3). In light of the substantial uncertainty
surrounding section 482.31575s requirements, it would be difficult to establish

that Hertz intentionally circumvented the requirements of the statute. Indeed,

" QOther actions that trigger liability for a deceptive trade practice under N.R.S. 598.0923 include
knowingly failing to disclose a material fact in connection with the sale or lease of goods or
services, knowingly violating a state or federal statute or regulation relating to the sale of lease of
goods or services, and knowingly using coercion, duress or intimidation in a transaction.
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* Plaintiffs have failed to present evidence suggesting that I{erfz knowingly violated
section 482.31575.
Id. at 1230 (emphasis added).

It is not surprising, and indeed makes sense, that the Legislature required scienter as a
precondition to finding a person liable for what Sansota himself calls “statutory consumer fraud.”
Fraud is a serious charge, and it is always the case at common law that, to hold someone liable for
fraud, a finding of intent to defraud (or at least of recklessness) is required. There is no reason to
find that the NDTPA is any different, that the Legislature intended to hold a person without
scienter liable for fraud.

Sansota would have the Court read the NDTPA as if the word “knowingly” did not appear
at all. Sansota apparently believes that there is no such element of a claim under the NDTPA
inasmuch as the Second Amended Complaint conspicuously omits an allegation that Trustee
Corps knowingly violated N.R.S. 649.075 or N.R.S. 649.171. See SAC, { 32-37.

1t is hornbook law that the Court “must give [a statute's] terms their plain meaning,
consideting its provisions as a whole so as to read them in a way that would not render words or
phrases superfluous or make a provision nugatory.” Southern Nev. Homebuilders v. Clark
County, 121 Nev. 446, 449, 117 P.3d 171, 173 (2005) (internal quotation omitted). A statute's
express definitions are controlling because “[t]o read [them] otherwise would lead to the absurd
result of rendering [such provisions] ... mere surplusage.” Boulder Oaks Cmiy. Ass'nv. B & J
Andrews, 125 Nev. 397, 406, 215 P.3d 27, 32-33 (2009).

Under Sansota’s incorrect view of the NDTPA, the conduct of a business without a
required license ipso facto renders that business guilty of intentional consumer fraud. Sansota’s
argument is without any supporting case authority and, contrary to the basic canons of statutory
interpretation, would render the word “knowingly” in the NDTPA mere surphisage. Sansota’s
attempt to override the plain intention of the Legislature should rejected.

Here, the undisputed facts demonstrate an utter absence of scienter. Trustee Corps never
knew, believed, or understood that its actions as a foreclosure trustee required it to be licensed as

a collection agency. Inasmuch as Sansota has not established (or even pleaded) that Trustee
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Corps knowingly violated N.R.S. 598.0923(1) and Trustee Corps has established that it did not
knowingly violate N.R.S. 598.0923(1), Trustee Corps cannot be held liable on a private right of
action for statutory consumer fraud whose substantive basis is the NDTPA. The Court should
grant summary judgment in favor of Trustee Corps.

4, The Cause of Action for Consumer Fraud Fails Because Trustee

Corps’ Inaction Did Not Cause Sansota to Incur Damages, Which Are

a Required Element of His Claim

The Court should also grant summary judgment on the first cause of action for statutory
consumer fraud because damages are a required element of Sansota’s claim and the undisputed
evidence establishes that Sansota has not incurred any damages by reason of Trustee Corp’s
failure to obtain a collection agency license or to register as a foreign collection agency.

To establish a violation of the NDTPA, the plaintiff must demonstrate that (1) an act of
consumer fraud by the defendant (2) caused (3) damages to the plaintiff. Docena v. Navy Federal
Credit Union, 2016 WL 53826 (D. Nev. 2016); ‘Copper Sands Homeowners Ass'n, Inc. v. Copper
Sands Realty, LLC, 2013 WL 3270430 (D. Nev. 2013); Picus v. Wal-Mart Stores, Inc., 256
F.R.D. 651, 65758 (D. Nev. 2009) (noting that the Nevada Supreme Court has not specified the
elements of a NDPTA claim énd predicting how the Court would rule).

Assuming arguendo that Trustee Corps was required to hold a collection agency license
(and it was not) and that its failure to obtain one made it strictly liable for consumer fraud, the
record before the Court demonstrates that Sansota did not incur any damages as a result of
Trustee Corp’s alleged failure. Rather, it establishes that Sansota initially borrowed $128,900.
Johnsen Decl., § 9 and Exh. A thereto. He secured his promise to repay this amount by executing
the Deed of Trust. Id. at § 10 and Exh. A thereto; RIN, Exh. 1. Sansota subsequently filed a
Chapter 7 bankruptcy and received a discharge of his debt to Wells Fargo Bank on or about
January 25, 2009. SAC, 5. Thus, Wells Fargo Bank’s only recourse for payment of the debt
was sale of its security, i.e., the Property, at foreclosure, a result expressly contemplated by the

Deed of Trust in the event of defauit® Johnsen Decl., § 10 and Exh. A thereto; RIN Exh. 1.

 Because of Sansota’s discharge in bankruptcy, the issue of pre-petition debt must be
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At the time of the foreclosure sale, the amount secured by the Property was $133,586.50.
Johnsen Decl., § '1 9 and Exh. N thereto; RIN, Exh. 6. The Property sold at foreclosure for
$.5 1,000, leaving Wells Fargo Bank with an $82,586.50 shortfall (which, because of Sansota’s
discharge in bankruptcy, could never be recovered from Sansota). Id. All of the funds received
from the third-party purchaser of the Property at foreclosure were sent to the assignee of the Note,
Wells Fargo Bank. Johnsen Decl., § 19 and Exh. O thereto. Nothing that Trﬁstee Corps did or
did not do during the foreclosure process caused Sansota to incur damages. The Property was
sold at the direction of the noteholder and beneficiary under the Deed of Trust because Sansota
defaulted on his obligations under the Note and Deed of Trust. Johnsen Dec., {3 and 15, and
Exh. J thereto; RJN, Exh. 5. Trustee Corp’s alleged status as an unlicensed collection agency is
irrelevant because Trustee Corps’ actions in conducting the foreclosure according the provisions
of the Deed of Trust and Nevada law-did not cause Sansota to incur any damages. Inasmuch as
the undisputed facts demonstrate that Sansota cannot establish an essential element of his claim
for statutory consumer fraud, summary judgment in favor of Trustee Corps is appropriate.

B. . Trustee Corps Is Entitled to Judgment on the Second Cause of Action for

Unjust Enrichment

The second cause of action of the Second Amended Complaint for unjust enrichment is
without merit, and Trustee Corps is entitled to summary judgment on it as a matter of law. In the
second causé of action, Sansota alleges that: Trustee Corps acted as a “collection agency” and did
not hold the requisite license to act as a collection agency in Nevada; Trustee Corps received
substantial payments for its allegedly illegal collection activities and gained an advantage to the

detriment of Sansota; Trustee Corps allegedly was unjustly enriched by having received a fee to

distinguished from the foreclosure of their mortgage lien. “A defaulting debtor can protect
himself from personal liability by obtaining a discharge in Chapter 7 liquidation. . . . However,
such a discharge extinguishes only ‘the personal liability of the debtor.’ . . . Codifying the rule of
Long v. Bullard, 117 U.S. 617, . .. the Code provides that a creditor’s right to foreclose on the
mortgage survives or passes through the bankruptcy.” Johnson v. Home State Bank, 501 U.S. 78,
82-83, 111 S. Ct. 2150, 115 L. Ed. 2d 66 (1991) (internal citations omitted). In the instant action,
the bankruptcy discharge of Sansota prohibits or bars claims or demands for money to pay
prepetition debt. Thus, there can be no debt collection or demands to collect a debt from Sansota.
Any attempt to collect on the debt, as opposed to foreclosing on the mortgage lien, would have
subjected the “debt collector” to contempt liability. See dlderwoods Group, Inc. v. Garcia, 682
F.3d 958, 966 (11th Cir. 2012).
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which it was not legally entitled to receive and retain under Nevada law; acceptance and refention
of this fee would be inequitable; and, Trustee Corps should not b.e entitled to retain the fee to the
detriment of Sansota and Trustee Corps should be disgorged of the fee it received. SAC, 1Y 42-
47. |

As a preliminary matter, a finding by this Court, in aécordance with the case authorities
cited above, that Trustee Corps was exempt from acquiring a collection agency license or that it
did not act as a collection agency would be dispositive of the second cause of action as well since
Sansota’s claim for unjust enrichment is premised upon the notion that Trustee Corps was
required to and did not obtain such a license, and that it acted as a collection agency. But, even if
the Court were to find that Trustee Corps should have obtained a collection agency license and
acted as a collection agency, Sansota’s unjust enrichment cause of action nevertheless fails
because: (1) the doctrine of unjust enrichment is inapplicable as a matter of law, and (2) Sansota
never conferred a benefit upon Trustee Corps. This motion should be granted.

1. The Remedy of Unjust Enrichment Is Inapplicable as a Matter of Law

Because the Deed of Trust Governs the Relationship Between the

Parties

Sansota plainly misunderstands the nature of an unjust enrichment cause of action, and, as
a malter of law, a claim based upon the doctrine of unjust enrichment is simply not available to
Sansota under the undisputed facts of this case. The terms “restitution” and “unjust enrichment”
are the modern counterparts of the doctrine of quasi-contract, the purpose of which is to do justice
to the parties regardless of their intention. Unionamerica Morg. v. McDonald, 97 Nev. 210, 212,
626 P.2d 1272, 1273 (1981). “The essential elements of quasi contract are a benefit conferred on
the defendant by the plaintiff, appreciation by the defendant of such benefit, and acceptance and
retention by the defendant of such benefit under circumstances such that it would be inequitable
for him to retain the benefit without payment of the value thereof.” Id. (emphasis added).
“Unjust enrichment occurs whenever a person has and retains a benefit which in equity and good
conscience belongs to another.” Id. The doctrine of unjust enrichment or recovery in quasi-

contract applies to situations where there is no legal contract, yet the person to be charged is in
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possession of money or property which in good conscience and justice he should not retain but,
rather, should deliver to another. Leasepartners Corp. v. Robert L. Brooks Trust Dated
November 12, 1975, 113 Nev. 747, 755, 942 P.2d 182, 187 (1997); Goodwin v Executive Trustee
Services, LLC, 680 F. Supp. 2d 1244, 1255 (D. Nev. 2015), aff"d sub nom Goodwin v.
Countrywide Home Loans Inc., 578 Fed. Appx. 688 (9™ Cir. 2014). Thus, “[a]n action based on
unjust enrichment is not available where there is an express, written contract, becaus.e. 1o
agreement can be implied when there is an express agreement.” Id. “To permit recovery by
quasi-contract where a written agreement exists would constitute a subversion of contractual
principles.” Lipshie v. Tracy Invesiment Co., 93 Nev. 370, 379, 566 P.2d 819, 824 (1977).

As an initial matter, the Deed of Trust appoints a trustee and sets forth the rights and
obligations of Sansota with respect to the beneficiary and the trustee of the Deed of Trust (RIN,
Exh. 1) and, therefore, recovery in quasi-contracf is unavailable to Sansota. The Deed of Trust
“irrevocably” granted and conveyed to the trustee, “in trust,” the power of sale with respect to the
Property, and Sansota expressly understood and agreed in the Deed of Trust that foreclosure of
the Property could occur in the event of a default of Sansota’s obligations under the Note secured
by the Deed of Trust. Jd. The existence of this express contract in which Sansota bestowed upon
the trustee, i.e., Trustee Corps, the power to sell the Property ﬁrecludes Sansota from petitioning
the Court to imply an agreement by Trustee Corps to convey to Sansota any benefits that Trustee
Corps may have received from the exercise of thé power of sale pursuant to specific provisions of
the Deed of Trust. Summary judgment on the unjust enrichment cause of action should be

granted for this reason alone.

2. Because Sansota Never Conferred a Benefit Upon Trustee Corps,

Sanseta’s Claim for Unjust Enrichment Fails

The undisputed material facts demonstrate that Trustee Corps never received a benefit,
e.g., any money or property, from Sansota; there is nothing of Sansota’s that can be returned.
This is a required element of an unjust entichment claim (Unionamerica Morg. v. McDonald,
supra, 97 Nev. at 212), and the absence of a benefit bestowed upon Trustee Corps by Sansota is

fatal to Sansota’s cause of action.
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-Sansota initially borrowed $128,900. Johnsen Decl., 9 9 and Exh. A thereto. He secured
his promise to repay this amount by executing the Deed of Trust. Id. at § 10 and Exh. A thereto.
Sansota subsequently filed a Chapter 7 bankruptcy and received a discharge on or about January
25,2009. SAC, v 5. Thus, the noteholder’s only recourse for payment of the debt was sale of its
security, i.e., the Property, a result expressly contemplated by the Deed of Trust in the event of
default. At the time of the foreclosure sale, the amount owed was $133,586.50. Johnsen Decl., §
19 and Exh. N thereto; RIN, Exh. 6. The Property sold at foreclosure for $51,000 (Johnsen Decl,
118 and Exh. N thereto), leaving the noteholder with an $82,586.50 shortfall (which, because of
his discharge in bankruptcy, could never be recovered from Sansota). All of the funds received
from the third-party purchaser of the Property at foreclosure were sent to the assignee of the Note
and beneficiary of the Deed of Trust, Wells Fargo Bank. Johnsen Decl., § 19 and Exh. O thereto.
Trustee Corps did not receive any money or property of Sansota and did not retain in connection
with the foreclosure of the Property any benefit that belonged to Sansota. /Id. at §21. Inasmuch
as the undisputed facts demonstrate that Sansota did not bestow any benefit upon Trustee Corps,
there is no basis in law or equity for an order requiring Trustee Corps to conve)} to Sansota any
fee that it received from the beneficiary of the Deed of Trust for administering the foreclosure,
and Trustee Corps is entitled to summary judgment on Sansota’s unjust enrichment cause of
action. Trustee Corps’ cross-motion for summary judgment should be granted.

V. CONCLUSION

There are no genuine issues of material with respect to the first and second causes of
action of the Second Amended Complaint, and the applicable law demonstrates that neither of
Sansota’s claims has merit. Accordingly, Trustee Corps respectively requests the Court to enter

summary judgment in its favor and against Sansota.
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AFFIRMATION

Pursuant to NRS 239B.030
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The undersigned does hereby affirm that this document does not contain the Social

Security Number of any person.

DATED this 24th day of February, 2017.

BROOKS HUBLEY, LLP
1645 Village Center Circle, Suite 60

Las Vegas, NV 89134

Michael R. Brook 4 :
Attorneys for Defgndlant
MTC FINANCIA C. dba TRUSTEE

CORPS
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DECLARATION OF ALLAN E. CERAN

1, Allan E. Ceran, declare:

L. I am a member in good standing with the State Bar of California and a partner of
Burke, Williams & Sorensen, LLP (“Burke”), counsel for defendant MTC Financial, Inc. dba
Trustee Corps (“Trustee Corps™) in this matter. I am one of the lawyers at Burke responsible for
Trustee Corps’ representation and have been admitted pro hac vice in this matter. I have personal
knowledge of the facts set forth herein. If called as a witness, I would and could competently
testify thereto.

2. Attached hereto as Exhibit A and incorporated by reference herein are true and
correct copies of the following pages of the transcript of the deposition of plaintiff Raymond
Sansota, taken on November 17, 2016: 14, 31-33, 47-49, 51-52, 54-57, and 81.

3. Attached hereto as Exhibit B and incorporated by reference herein are true and
correct copies of the following pages of the transeript of the deposition of plaintiff Francine
Sansota, taken on November 17, 2016: 29-32.

4. Attached hereto as Exhibit C and incorporated by reference herein are true and
correct copies of the following pages of the transcript of the deposition of Cathe Cole-Sherburn,
taken on November 1, 2016: 7, 9, and 77-78.

I declare under penalty of petjury under the laws of Nevada that the foregoing is true and

correct and that this declaratfion is executed this 24th day of February, 2017 at Los Angeles,

California. ' _ .
RNIEEIV A
' Altan E. Ceran o )
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of BROOKS HUBLEY, LLP, and

that on February 24, 2017, that a true copy of the DEFENDANT MTC FINANCIAL INC. dba

TRUSTEE CORPS’ CROSS-MOTION MOTION FOR SUMMARY JUDGMENT, OR, IN

THE ALTERNATIVE, PARTIAL SUMMARY JUDGMENT AGAINST PLAINTIFES

RAYMOND SANSOTA AND FRANCINE SANSOTA; DECLARATION OF ALLAN E.

CERAN IN SUPPORT THEREOF was E-Served, e-mailed and/or by placing an original or

true copy thereof in a sealed envelope, with sufficient postage affixed thereto, in the United States

mail at Las Vegas, addressed to:

~+ Bryan Cave, LLP — Jessica R. Maziarz, Julie Martin, Kathryn Brown, Lawrence G.

Scarborough, Lisa Kirkeby, Mary Ann Vila, and Sarah Burwick

»  Christopher Legal Group - Shawn Christopher, Esq.

~ « Law Office of Nicholas A. Boylan, APC — Nicholas A. Boylan, Esq., Marina Vaisman

* McCarthy & Holthus - Kristin A. Schuler-Hintz, Esq., Thomas N. Beckom, Esq.

» Smith Larsen & Wixom — Elise Fossum, Katie Weber, and Kent F. Larsen, Esq.

» Tiffany & Bosco, P.A. - Gregory L. Wilde, Esq., Kevin S. Soderstrom, Esq.

Via U.S. Mail to:

Antoinette Gill
4754 Deer Forest
Las Vegas, NV 89139
PRO SE
DEFENDANT TRUSTEE CORPS’
LA #4810-4791-3283 v1 -34 - MEMORANDUM IN OPPOSITION TO

MOTION FOR PARTIATJddAAR Y
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DISTRICT COURT
CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILLO MARTINEZ, a California
resident; ANA MARTINEZ, a
California resident; FRANK SCINTA,
a Nevada resident; JACQUELINE SCINTA,
a Nevada resident; SUSAN HJORTH, a
Nevada resident; RAYMOND SANSOTA,

a Ohio resident; FRANCINE SANSOTA,
a Ohio resident; SANDRA KUHN, a
Nevada resident; JESUS GOMEZ,

a Nevada resident SILVIA GOMEZ,

~ a Nevada resident, DONNA HERRERA,

)
)
)
)
)
)
)
)
)
)
)
)
a Nevada resident; ANTOINETTE )
GILLE, a Nevada resident, }
JESSE HENNIGAN, a Nevada resident, )
KIM MOORE, a Nevada resident, )
THOMAS MOORE, a Nevada resident; )
SUS KALLEN, a Nevada resident; )
ROBERT MANDARICH, a Nevada resident; )
JBAMES ICO, a Nevada resident and )
PATRICIA TAGLIAMONTE, a Nevada resident)
Plaintiff, )

)

)

)

)

)

)

vs.

QUALITY LOAN SERVICE CORPORATION, a
California Corporation;

117

VIDEO DEPOSITION OF RAYMOND SANSOTA,
taken at 2520 Saint Rose Parkway, Suite 316,
Henderson, Nevada 89074, beginning at 10:26 A.M.

Case No. A-11-649857-C

and ending at 12:44 P.M. on Thursday, Novembexr 17, 2016

Reported by:

Sarah Padilla, CCR NO. 929
Job No. 2479160A

Pages 1 - 86

Veritext Legal Solutions
877-955-3855
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APPLETON PROPERTIES, LLC, a

Nevada Limited Liability Company;
MTC FINANCIAL, INC. dba TRUSTEE
CORPS, a California Corporation
MERIDIAN FORECLOSURE SERVICE,

a California and Nevada Corporation
dba MTDS, Inc., dba MERIDIAN TRUST
DEED SERVICE; NATION DEFAULT
SERVICING CORPORATION, an Arizona
Corporation; CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation;

and DOES 1 through 100, inclusive,

Defendants.

~-000-
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other than Exhibit 2? Is that your testimony?

A T think now only through a document like
this that we know -- we realize, you know, it was
taken -- the house was taken away.

MR. BOYLAN: Question, please.

MR. CERAN: There is a question.‘

MR. BOYLAN: He answered it.

MR. CERAN: I don't think so.

MR. BOYLAN: What was the guestion and
answer?

MR. CERAN: Read the answer, please.

(Record read.)

MR . CERAN: Can you read that again and a
little more loudly now that you know what it is,
because it didn't make sense to me.

(Record read.)

MR. CERAN: Thank you. It wasn't your
reading.

BY MR. CERAN:

Q So do you remember when you found out that

your house was being foreclosed on?

A It was years after, way after we left.

Q and did you and your wife ever discuss
that your house was being foreclosed on?

A Yes.

Veritext Legal Solutions
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0] And do you remember when you and her --

when you and she first had a conversation about

that?

A T believe after we -- I believe after we
already were in Ohio 20 -- 2011.

Q Okay. So did you learn at some point that

your house was going to be sold at foreclosure?
A No.,
Q When did you learn -- at some point did

you learn that your house had in fact been sold?

A No, not really. We didn't know that at
all. »

Q So torthis day you don't have any
understanding that your -- the property that you

were living in has been sold at a foreclosure sale;
is that correct?

A We found out later through our lawyers
that it was eventually --

0 I don'f want you -- I just want to caution
you, I want don't want you to tell me about any
confidential communications, you know, with your
lawyers. So I guess my gquestion is when did -- I am
asking for a date. I am not asking about what your
lawyers told you.

When did you learn that your property had

Page 32
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been sold at a foreclosure sale?

A Just -- well, I would say several months

299

Q Okay. What do you remember about the
foreclosure process?

A Foreclosure --

MR. BOYLAN: Foundation. Speculation.

Vague as to foreclosure process. Can you explain or
lay a foundation for that, please, Counsel?
BY MR. CERAN .

) Sure.

You understand that at a certain point

your -- you were told that your -- you were in

default under your obligations under your first

mortgage; right?

A Yes.
Pl
0 Okay. And from that point on until the

time a few months ago when you learned that your

-

house had been sold, do you remember anything about

what happened during that foreclosure process?

A No, I don't.

0 Okay.

A No, I don't know what went on.

Q Okay. Well, do you know -- do you know

who Trustee Corp. is or what Trustee Corp. is?

Page 33
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talking about all day.

A No.

0 Oh, you had already left?

A Yes.

o) Okay. So I want to go back to Exhibit 2,

which you don't have to look at it really.
A Oh, vyes.
Q Because you said you never saw it before.
But it indicates it was recorded in late July of
2010. 1Is it possible that you had already moved out
of the property by late July, by July 28th of 20107
MR. BOYLAN: Speculation. Also question

lacks foundation.

BY MR. CERAN:

0 Let me rephrase it.

Do you remember whether you had moved out
of the property by July 28 of 20107

MR. BOYLAN: Asked and answered as to move
out date, several times.

THE WITNESS: What's that again? The move
out date or what?
BY MR. CERAN:

0 No. My question is do you remember

whether you moved out of the property by July 28,

20107
—————tot
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Yes.

ot

And did you?

Yes.
——

(ORI © .

Okay. Thank you.

So when you left for Ohio in 2010, did you

have any understanding as to what was going to

payments?

lower mortgage rate in order to keep the house,

happen to your property?

s

A We knew it is going to be taken back.
@) Okay; |

A Taken back by the company, yes.

Q Te that because you would étop making

A Well, WE didn't want to get behind on our

payments and lose the house. Eventually it happened

anyhow.
Q Well, why did you stop making payments?
A Becauge they said in order to get

refinanced we would have to be behind on our
payments, in order to -- instead of foreclosing on

that house, they would want to remnegotiate with a

lower house payments.
) Well, we went over those conversations
already. And correct me if I am wrong, but you

don't remember any particular conversation with
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anybody at a lender about refinancing; isn't that
right?

| MR. BOYLAN: Foundation.
Mischaracterization. Lacks foundatiomn.

THE WITNESS: My wife, Francine, does all
the negotiations with the finances. I hear
secondhand.

BY MR. CERAN:

Q | Right. I was just talking about your
personal participatiop in\that was something that --
well, strike that.

So when you -- before you left town, did

you have any conversations with your lender, the

holder -- the company that held your first mortgage?
A I don't know. You'd have to refer to
Francine. I don't know about that.
0 Okay. How many months delinquent were you

when you left town?

A I believe three or four, three or four

payments. Because at that time, after T lost my

job, T had another job at Binions and I was making

about half the amount of money, half, so it was

difficult to keep up. And at that time we were

distraught over our son because he was in trouble

and in jail for a while. So it was not easy for us

Page 49
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that we have to be behind on payments, we will do it

in order to get refinanced at a lower interest rate.
Because we didn't want to lose the house. 5o that's
what we did, we said, "Okay. We will try it."
Because our friend did the same ﬁhing. They said,
"Well, You can't get refinanced unless you get
behind on your payments." But they said, "Don't go
too far or they will take the house off of you or
foreclosure."

Q What was the problem with your son that he
was having?

A He got hooked on drugs. Afhlete, got
hurt, football, operation, Oxycontin, escalated,
heroin, jail, prison, Las Vegas jail, Henderson
jéil, back to prison, hooked on heroin, and he
went -- moved back home with us in Ohio, try to get
rehab, and then the overdose in 2014.

Q I'm sorry:

FRANCINE SANSOTA: He was our only son.
And this brings everything back. I'm sorry.

MR. CERAN: I'm sorry, too.
BY MR. CERAN:

Q So did you ever receive any letters from

Page 51
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Q Do you want to take a break?

A No.

FRANCINE SANSOTA: No. I'm fine. We did

everything to save the house. We wanted to save our
house. We didn't get assistance, so we had to
leave. !

MR. BOYLAN: Yeah, let's go off for a
minute.

THE VIDEOGRAPHER: We are now going off
the record. The time is approximately 11:54 A.M.

(A short recess was taken.)

THE VIDEOGRAPHER: We are now back on the

record. The time is approximately 11:56 A.M.
BY MR. CERAN:

Q I may have just asked you this, but T

don't remember if I got an answer. Did you receive

any letters from MTC?

A No.

0 Did you receive any e—mai}s from MTC?

A No, because we don't do that much e-mail.
Q Did you ever have any face-to-face

meetings, any in-person meetings with anyone from

MTC?
A No.
) When -- strike that.
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BY MR. CERAN:

Q Okay. Did it matter to you at the time

that your house was being foreclosure upon whether

or not MTC had a debt collector's license?

A At that time I didn't know they hadAi

license at all. I didn't know. I Qidn‘t know their

background or what all the details like a lawyer

does. -I donft remember abouthphggé

0 Yeah. When did you learn that they didn't

have a debt collector's license?

e st o st b e Y bl

A Just recently, very recently.

Q Meaning in months?

MR. BOYLAN: Again, you can't disclose
context of communications. Let's say your first
conversation with Sean, you can't disclose that.

MR. CERAN: Hold on. Hold on, Counsel.
You are coaching. I am not asking for that. I
asked him when. That is all I asked him for.

MR. BOYLAN: Okay. Don't interrupt me.
rOkéy. There is privilege issues here. We are
entitled to take a break. Okay? Because we are not
! going to have communications with counsel exposed.

MR. CERAN: I am not asking for them. I
am asking for when. And you are coaching the

witness as to how to answer the guestion.
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MR. BOYLAN: That's not true.

MR. CERAN: We are going to talk to the
commissioner about it.

MR. BOYLAN: You want to call her right
now? .

MR. CERAN: I would hesitate to --

MR. BOYLAN: We can do that.

MR. CERAN: Does it really raise to that
level? I mean, can't you just stop it?

MR. BOYLAN: You have seen the way he

testifies. Okay? And he has given more information

than called for a thousand times. So I have
legitimate concerns that he is going to answer more
than when. Okay? |

MR. CERAN: Okay. Now -- I think he

understands by now that we have both been talking

about it that all I am asking for is a date. And he

said it was recently. And all I am asking for is
what month. You know, how does that translate in
terms of months? I am not even nearbany
attorney-client privilege issues.

MR. BOYLAN: What is your guestion?
BY MR. CERAN: |

Q The question was when did you learn that

MTC did not have a debt collector's license? And
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you had answered me already. You said recently.

And I am trying to pinpoint that down. What does

recently mean? How many months? How many weeks?

A I would say the last month.

Q Okay. Did you ever receive any writing
from MTC that indicated on its face that MTC was a
debt collector?
MR. BOYLAN: It's wvague.
MR. CERAN: I'm sorry?.
~MR. BOYLAN: Vague.

BY MR. CERAN:

0 ‘Oh, okavy.
You can answer. You can answer that
guestion.
A I don't know.
Q  Did you ever receive any kind of

[ TPRURSNE L N A

communication from MTC in which it gave you wire

O ety

P

instructions on how to wire money?

e B 2 LA A TR0

[ gun

A No. T don't believe so, no.
Q Did you ever receive a notice from MTC
that said in words or substance, "This is an attempt

o

to collect a debt and any information obtained will

be used for that purpose'?

A I believe -- I believe we found that out

afterwards through the lawyers found that after,
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yveah, after the fact.

Q But you never received any such document

GO PO

e s RN RS TR T BTSN

from MTC, did you?

O G T e e e g

A I don't believe so, no. Unless -- yeah.

e T B - eV Tt VT

No, I don't believe so.

Q Mr. Sansota, were you ever deceived by
anything that MTC did to you?

MR. BOYLAN: Calls for a legal conclusion.
It's vague.
BY MR. CERAN:

Q You can answer.

A I felt we were deceived by all of them,
all that we had had any contact with that couldn't
help us at all in our situation. They did not act
in good faith.

Q Well, let's - -just limit your answer now to
MTC. Because I am not interested -- I don't
represent those other entities.

What did MTC do to deceilve you?

MR. BOYLAN: Calls for a legal conclusion.
Lacks foundation of definition of deceit, whether
statutory or otherwise. Calls for legal contentions
by a lay witness. Object on all those grounds .
BY MR. CERAN:

Q You can answer.
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Q If what didn't happen?

A All the stuff with the house.

Q What stuff are you referring to
specifically?

A We had to move out and leave the property,

that's what.

0 Did MTC do anything to interfere with your

ability to pay your first mortgage?

s i

A No.
e
0 Have you now told me about all of the

ﬁoney damages that you believe you have suffered by
reason of what MTC did?

MR. BOYLAN: Calls for legal contentions.
Vague and overbroad. Violates Rifkind contention.
Interrogatory, not a deposition question to a lay
witness as phrased. Vague as to the word damages
for a lay witness.

BY MR. CERAN:

Q You can answer. Do you want to hear it
again?
A No. I told you all the damages, all the

damages what occurred.

Q Okay.
A I can't make nothing else up.
Q Yeah. I just want to make sure you have

Page 81

Veritext Legal Solutions
877-955-3855

RA000369



10
11
12
13
14
15
16
17
18
-19
20
21
22
23
24

25

I, ‘Raymond Sansota, witness herein, do hereby
certify and declare under penalty of perjury the within
and foregoiﬁg transcription to be my deposition in said
action; that I have read, correvcted aﬁd do hereby affix

my signature to said deposition.

Raymond Sansota

Witness Date
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STATE OF NEVADA)
) Ss
COUNTY OF CLARK )

I, Sarah Padilla, a duly commissioned and
licensed court reporter, Clark County, State of Nevada,
do hereby certify: That I reported the taking of the
deposition of the witness, Raymond Sansota, cdmmencing
on Thursday, November 17, 2016, at 10:26 A.M.; That
prior to being examined, the witness was, by me, duly
sworn to testify to the truth; That thereafter T
transcribed my shorthand notes into typewriting and
that the typewritten transcript of said deposition is a
complete, true, and accufate record of said shorthand
notes. I further certify that I am not a relative
or employee of any attorney or counsel of any of the
parties nor a relative or employee of an attorney or
councsel involved in said action, nor a person
financially interested in the action; that a request
[x] has [] has not been made to review the transcript.

TN WITNESS WHEREOF, I have hereunto set my
hand in the County of Clark, State of Nevada, this 22nd

day of December.

<%$signature%>

SARAH PADILLA, CCR 929
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