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IN THE SUPREME COURT OF THE STATE OF NEVADA

WYNN RESORTS LIMITED,
Petitioners,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF
NEVADA, IN AND FOR THE
COUNTY OF CLARK; AND THE
HONORABLE ELIZABETH
GONZALEZ, DISTRICT JUDGE,
DEPT. Xl,

Respondent,
and
KAZUO OKADA, UNIVERSAL
ENTERTAINMENT CORP.
AND ARUZE USA, INC.,

Real Parties in Interest.

Case No.
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Aug 07 2017 01:30 p.m.
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DATED this 7th day of August, 2017.

PISANELLI BICE PLLC

By:

/s/ Todd L. Bice

James J. Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
Debra L. Spinelli, Esq., Bar No. 9695
400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Attorneys for Petitioner Wynn Resorts, Limited
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CHRONOLOGICAL INDEX

DOCUMENT DATE

VOL.

PAGE

S.B.12 02/10/1971

APP_0001-0118

Defendants' Motion to Compel
Wynn Resorts, Limited to Produce
Documents Subpoenaed from 05/10/2017
Ernst & Young LLP and
PricewaterhouseCoopers LLC

APP_0119-0141

Appendix of Exhibits to Defendants'
Motion to Compel Wynn Resorts,
Limited to Produce Documents 05/10/2017
Subpoenaed from Ernst & Young LLP
and PricewaterhouseCoopers LLC

APP_0142-0317

Opposition to Defendants' Motion to
Compel Wynn Resorts, Limited to
Produce Documents Subpoenaed from
Ernst & Young LLP and
PricewaterhouseCoopers LLC,;
Countermotion for Protective Order or,
Alternatively, for Stay Pending
Resolution of Pending Writ Petitions

05/24/2017

APP_0318-0410

Reply in Support of Defendants' Motion to
Compel Wynn Resorts, Limited to
Produce Documents Subpoenaed from | 06/01/2017
Ernst & Young LLP and
PricewaterhouseCoopers LLC

APP_0411-0422

Transcript of Hearing on Motions 06/05/2017

APP_0423-0453

Notice of Entry of Order Granting in Part
Defendants' Motion to Compel Wynn
Resorts, Limited to Produce Documents | 06/22/2017
Subpoenaed from Ernst & Young LLP
and PricewaterhouseCoopers LLC

APP_0454-0464
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ALPHABETICAL INDEX

DOCUMENT

DATE

VOL.

PAGE

Appendix of Exhibits to Defendants'
Motion to Compel Wynn Resorts,
Limited to Produce Documents
Subpoenaed from Ernst & Young LLP
and PricewaterhouseCoopers LLC

05/10/2017

APP_0142-0247

Defendants' Motion to Compel
Wynn Resorts, Limited to Produce
Documents Subpoenaed from
Ernst & Young LLP and
PricewaterhouseCoopers LLC

05/10/2017

APP_0119-0141

Notice of Entry of Order Granting in Part
Defendants' Motion to Compel Wynn
Resorts, Limited to Produce Documents
Subpoenaed from Ernst & Young LLP
and PricewaterhouseCoopers LLC

06/22/2017

APP_0454-0464

Opposition to Defendants' Motion to
Compel Wynn Resorts, Limited to
Produce Documents Subpoenaed from
Ernst & Young LLP and
PricewaterhouseCoopers LLC;
Countermotion for Protective Order or,
Alternatively, for Stay Pending
Resolution of Pending Writ Petitions

05/24/2017

APP_0318-0410

Reply in Support of Defendants' Motion to
Compel Wynn Resorts, Limited to
Produce Documents Subpoenaed from
Ernst & Young LLP and
PricewaterhouseCoopers LLC

06/01/2017

APP_0411-0422
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02/10/1971

APP_0001-0118

Transcript of Hearing on Motions

06/05/2017

APP_0423-0453
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J. Stephen Peek, Esq.
Bryce K. Kunimoto, Esq.
Robert J. Cassity, Esqg.
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Attorm(:gs
Kazuo Okdda

J. Randall Jones, Esq.

Mark M. Jones, Esq.

lan P. McGinn, Esq.

KEMP, JONES &
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David S. Krakoff, Esq.

Benjamin B. Klubes, Esq.

Joseph J. Reilly, Esq.
BUCKLEY SANDLER LLP
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Washington, DC 20037

Attorneys for Real Parties in Interest
Universal Entertainment Corp.; Aruze
USA, Inc.

Donald J. Campbell, Esq.

J. Colby Williams, Esq.
CAMPBELL & WILLIAMS
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Attorneys for Stephen Wynn
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William R. Urga, Esq.
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LITTLE )
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Scott D. Stein, Esq.
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One South Dearborn St.
Chicago, IL 60603

Daniel F. Polsenberg, Esq.

Marla J. Hudgens, Esq.

Joel D. Henriod, Esq.

Abraham G. Smith, Esq.
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CHRISTIE LLP
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Attorneys for Elaine Wynn

Steve Morris, Esq.

Rosa Solis-Rainey, Esq.

MORRIS LAW GROUP _
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SERVED VIA HAND-DELIERY

The Honorable Elizabeth Gonzalez

Eighth Judicial District court, Dept. XI

Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89155

Respondent

/s Kimberly Peets

An employee of PISANELLI BICEPLLC




1971

Senate History, Fifty-sixth Session

S. B. 12—Close, Young, and Swobe, Jan. 19.

Summary—Codifies law of evidence. Fiscal Note: No. (BDR 4-5)
Jan. 19—Read first time. Referred to Committee on Judiciary. To printer.
Jan. 21—From printer. To committee. 2/10 jt; 2/11 jt: 2/23 am: 3/9 pm; 3/12
v Mar. 16—From committee: Amend, and do pass as amended. Read
second time. Amended. To printer.v/
Mar. 18—From printer. To engrossment. Engrossed.
v Mar. 19—Read third time. Passed, as amended. Title approved. To
Assembly.
Mar. 22—In Assembly. Read first time. Referred to Committee on Judi-

. _ciary. To committee. 2/10 jt; 2/11 jt; 4/8
Apr. 9—From committee: mﬁr&_db_pass as amended.
v Apr. 12—Read second time. Amended. To printer. v
Apr. 13—From printer. To re-engrossment. Re-engrossed.
v Apr. 14—Read third time. Passed, as amended. Title approved. To Sen-
ate.
Apr. 15—In Senate. Assembly amendments concurred in. To enrollment.
Apr. 22—Enrolled and delivered to Governor. Approved by the Gov-

ernor. Qhagzte;: 402,
Effective at 12:01 a.m., July 1, 1971.

Revised August 4, 2014

APP_0001


wolfley
Typewritten Text
1971

wolfley
Typewritten Text

wolfley
Typewritten Text

wolfley
Typewritten Text

wolfley
Typewritten Text
2/10 jt; 2/11 jt; 2/23 am; 3/9 pm; 3/12

wolfley
Typewritten Text
2/10 jt; 2/11 jt; 4/8

wolfley
Line

wolfley
Line

wolfley
Line

wolfley
Line

wolfley
Line

wolfley
Line

wolfley
Checkmark

wolfley
Checkmark

wolfley
Checkmark

wolfley
Checkmark

wolfley
Checkmark

wolfley
Line

wolfley
Line

wolfley
Checkmark

wolfley
Typewritten Text
Revised August 4, 2014


[l U

[e sJEn o]

10
11
12
13
11
15
16
17
14
1%
20
21
22
23
24
25
20
27

29
30
41
32
23
4
25
36
37

3
i

19
40

4

holder of a credit card or identification card ar by representing that he ix
the holder of a credit card or identification card and such credit card or
identification card fras net in fact heen issued, is guilty of a gross nus-
demeanor,

2. If the value of all the items yo obrained under subsection I exceeds
F100, such person is guilty of u felony.

SEC, 17, 1. Any person who possesses an incomplete credit card
ar fdentification card with intent to complete it without the consent of the
ivsuer is guilry of a felony.

2. Any person who, with intent 1o defrawd, possess, with knowledge
of its character, machinery, plates or any other comirivance desiyned for,
und made use of in, the reproduction of instruments purporting or appear-
ing to be the credit cards or fdennfication cards or an isyuer who has not
consetired to the preparation of such credit cardy or identification cardy,
iy puilty of a {elony,

Sec. 18, Any merchant who, with intent to defraud:

[, Furnishes money, goods, services ar anyiling else of value includ-
ing the cancellation of a debt or the payment of o check, upon presen-
taftron of « credit card or wdemiification card obtained or retamed in
violation of section 14 of thiv acr or a credic card or identfication card
wihiich e knows or las reasonable grounds 1o believe iv forged, altered,
expired ar revoked, aned whe receives any pavment therefor 1y guilty of a
grass misdemennor, If the payment so obtaned exceeds RI00, then such
merchant is palty of o felony.

2. Has faded to furnish money, goods, eevices or anything else of
Veine which e represents to an saer or & participating party that e has
furnished, end who receives any payment thevefor, iv guilty of a gross
misdemeanar, {f the payment so obtained exceeds $100, then such mer-
cheret iy greity of a felony,

Sec. 19. A perion who obainy ar a discount price a ticker ixsued by
an girline, railroad, steamship or other transportation company witich
was acquired in violation of xection 16 of this act without reasonable
inquiry ro ascertdin that the person from whom it war obtained had o
legal right to possess it iy presumed o know that such Hoket way aoqiired
wrndder circunarances conytituiing a vieladion of secrion 16 of thix act.

Suec. 20, NRS 205.500 is heteby repealed The repeal of NRS 205.-
500 shall not release or extinguish any penalty, torfeiture or liability
incurred under such provisions, and it shall be deemed still to be in effect
for the purpose of sustaining any proper action or prosccution for the
enforcement of such penalty, forfeiture or Hability.
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SENATE BILL NO, 12--S8ENATORS CLOSE,
YOUNG AND SWORBE
JaANUARY 19, 1971
Referred 1o Committee on Judiciary
SUMMARY - Codifles law of evidence Fiscul Note: No.  (BDR 4-5)

~EE-

LxeLanarion—Maulier In {falfcr in new; matter In brackets [ ] Is
materinl 10 e omitted.

AN ACT relating to evidenee; to harmonize and codify the applicable law; and
praviding ulhcr malters properly relating Lhereto,

The People of the Stare of Nevada, represented in Senate and Assernbly,
do enaet ay Jedlews:

Sucrion 1. Chapler 47 of NRS is liereby amended by adding thereto
the provisions s¢t forth as sections 2 to 25, inclusive, of this act.

Seeo 2o L This Tirle governs procerdings in the courts of the State of
Nevada anrd before magistrates, excepl:

{a) Ta the extent to which its provisions are relaxed by a statute or
procedural rule applicable 1o the specific sitwation; and

(h} As otherwise provided in subsection 3.

2. The provisions of chapter 49 of NRS with respect to privileges
apply ai all siuges of all proceedings.

3. The other provisions of this Tide do not apply to;

fa) Lasuance of warrants for arrest, crimingl summonses and search
warranty

() Procecdings with respect to release on bail.

(e} Sentencing, granting or revoking probaiion.

(d}) Proceedings for extradition.

Sec. 3. The purposes of this Title are to secure fairness in adminisira-
Hon, eliminagtion of unjustifiahle expense and delay, and promotion of
growth and development of the law of evidence (o the end that the truth
nury be ascertained and proceedings justly determined,

Suc. 4. T Faeepr as otherwise provided in subsection 2, error may
rot he predicated wupon o reling whiclt admits or excludes evidence unless
a substantial ripht of the pariy is affecred, and:

{a) In case the ruding iy ane admitting evidence, a timely objection or
motion o strike appears of record, stating the specific ground of objec-
freare.
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{h) In case the ruling ix one excluding evidence, the sub.rra:a;:);rg;;
evidence was made known to the judge by offer or was appare ’
the comtext within which questions were asked.

T T T g

—_——

1 SEC. 12, I. When any part of a writing or recorded statement is
2 introduced hy a party, he may be required at that time to iniroduce any
3 other part of it which is relevant to the part intraduced, and any party

! . ) ice of plain errors affect- 4 rnay iniroduce any other parts.
2. This section doc[s!nor 5)3}22‘;‘1‘:‘,;‘;2[?15,”;:0143'15 Iro the attention of 5 f:‘y Thix section does not limit crass-examination.
ing substantial rights although the) 6 Sec. 13, 1. The Jacts subject to judicial notice are facts in issue or
zhe‘]udgr.’. . ud nay add any other or further statement whicl T [facts from whick they may he inferred,

suc. 5, The Jude ;1 ividcnce the form in which it was offercd, the ] 2. A judictally noticed foct must he:
shows § he cl ’”;fm“rj(igjj ’:u ling thereon, He may direct the moking n[' an 9 (a) Generally known within the territorial jurisdiction of the trial court;
?h;:r[ i ”wt(i;na::;d answer form, and on request shall do so In actions 0o e inati
Ul{l;”' .;jl‘;"r a jury, uniess i clearly appears that the evidence is not 11 {b) Capabie of accurate and ready determination by resort fo sources
tricd withou ¥, A !

issible on any ground or is privileged. ) _ .
mjg]r::u(vt ! Pre?iminarv guestions conccrnm{;; the qu}a!rﬁcguq:ﬁ ;);”;1
12 he ] o 1 ixte of a privilege or the @dmuss
crvon (7 he a witness, the existence ? Re ‘ e
ZI svidence shall be determined by the judge, subject 10 the provisions of
section 7 of this act. ) ..
WC2: In riwkt'ny his derermination e is not bound bygthe_;:’r)r\g.:_:;z’:f (t)é

this Title except the provisions of chapter 49 of NRS wit PO
privileges.
Sec. 7. r o
ment »f a condition of fact, thr judge sha
of evidence sufficient 1o support a finding
t:og. 1f under all the evidence upon rh«_’ issue the jury mr'l:.}hf ﬂ,f(?:mf;,h;?;
ﬁnd' that the fulfillment of the condition is nor‘e.\rahlmlmd, I-Ld{ﬂrz shal
insiruct the jury to consider the fwne and to disregard the evident
wd the condition was fulfilled. . ‘ .
Ih{'?vf I under all the evidence upon the ixsue the jury ;(m!'d rzgt r;;a}zrrxv
ably firred thar the condition was fulfiled, the judge shall instruc 5
divrecard the evidenor, . o .
" g;;\(:c,;a In jury casrx, hearings on prelimindry (quesiions of adnu.a:rd
hility |z)ﬂers of proof in narrative or question and rfr;.m’(.'r fj;ifffr}oﬂmc
crar.;r'm'rrrs of the judge showing the c:hqr?c‘r;':b of {,h[;,‘f,;” Qr) n{; ; a"hiv fo 1k
I tie her restricted by sec x act,
exrent practicable, unless furt ! ol of this arf,
mmluc'ﬁ-d out of the hearing of the jury, 1o prevint the suggestic f
i tesiPler cvidence. o o
rnﬂé";,'f ‘(",‘ Prelintinary learings on ihe admzs.s‘.'hf!htyf (?; co;r’h:vr\]\rjf;n;hgﬂ
P  aeCHse nidence allegedly unlowfully optamed
stajernents by the accused or evi : - fully obtained S17
i 1 - The aceused does 3
. sed oulside the hearing of the jury CLst _ ,
?‘r”jfnr:::’:;; the hearing subject himself 10 cro.s.vﬂ(’mnnnf:rmrlx‘ ax Im (r;:ri::vc
fv;rfc':' in the case. Testimany given by him r'n"{hc hearing {5 nol aidmi
Sl aeainst him on the issue of guilt at the (ricl. o
whgl'?“;lg ”Secrirmv 6 9, inclusive, of thiv act do pot fimit .'h_: [r;ggr!'
of q ,::.am; to introduce before the jury evidence relevant 10 weigi
credilbulity,
src. 1.

ele v idence depends upen U fu!fer--
L e e e the fuch o b admit r'rpupon the introduction

of the fulfillment of the condi-

e g L T i T T T T

LB T v T

When evidence which is admissible ay 10 one ‘r;"’rfy or f,?:
one prrpese but inadmissible as to another party or f(;r ar'rg_rdxfgc;:u:g }ts
iv admitted, e judge, upon request, .\'i_mH resirict the evi

proaper scope and inrict the jury accordingly.
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12 whose acciracy cannol reasonably be questioned,
3 wo that the fact s not subject (o reasonable dispute.,

v}

14 Sce. 14, The laws sulject 1o judicial natice are:

15 L. The Constitution and statutes of the United States, and the con-
16 temrs of the Federal Regisier.

17 2. The constitutione of this state and Nevada Revised Statutes,

18 3.

Any other statute of this state §f brought 1o the attention of the
19 conrt by iy title and the day of fts passage,

20 4. A couniy, ciry or town code which hos been filed as required by
21 NRS 2447118, 266,160, 269 168 or the city charter and any city ordi-
22 nance which has been filed or recorded oy required by the appiicable law,
23 3. A regulation of an agency of this state which has been adopted
24 pursnant fo NRS 2338060 and filed pursuant to NRS 2338.070.

25 6. The class and arganization of a city incorporated under general
26 law,

27 7. The constitution, statites or other written law of any other state
28 or territory of the Uniled States, or of any foreign jurisdiction, av con-
W teined inoa book or pamphict published by ity authoriiy or proved 1o be
30 conunonly recagnized in its conrts.

i See. 15, oA judge or court muay loke judicial notice, whether
39 reguested or not.

HR! 2

A judge or court shall take judicial notice if requested by a party
3 and supplied with the necessary information,

15 Sxc. 16, A party iy entitled upon timely request 1o an opportunity {o
6 be heard as (o the propriery of taking judicial notice and the tenor of the

31 mareer to be noticed,
B Sec. 17, Judicial notice may be raken at any stage of the proceeding.
30 Sec. 18, 1. A presumption, other than a presumption against the
40 aceuscd in g criminal action, imposes on the partly against whom it is
41

directed the Burden of proving that the nonexistence of the presumed
42 fart ie more probable than ity existence.

43 2. As applivd 1o presumptions, “divect evidence” means evidence
44 which (endy to establish the existence or nonexistence of the presumed
45 fact independently of the hasic faets.

16 Sec. 19, Wihen a presumption is made conclusive by statute or no
47 dircet evidence is introduced contrary (o the exisience of the presumed
48 facr, the question of the existence of the presumed fact dependys npon the
49  cxistence of the basic facts and {5 determined as follows:
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; : vidence 1
1. If reasonahle minds would necessarily agnl?c [rIu:lt nt(i:re r?xeljudgc 5
}, renders the exisience of the basic Jacts more _prol,)rjrb fl r: ;:: pn‘.\‘:'mu'd (e :
S shatl direct the jury to find in favor of the existence ; the presumed fact, 3
;" 2. If reasonable minds would necessarily agree | u;’ e cvidence ducs ;
} ¢ render the existence of the basic facts more pro a)i b pr”;;"wd :
0 i hatl direct the jury (o find against the exisience o ! [ ¢
6 judge shall direc l ] i 8
‘ [ ; er the §.
; fuc;. It reasonable minds would not necessarily agree as };c)b;:hz a’n i &@ ;
8 wvidence renders the existence of the ba‘_wc facts more p;;(:‘ c‘:i ble than 1 S -
H ‘fH ‘(;J(J' re shall subrmil the maiter o the fHry. with fm 12:.1_ wetion 1o find in g 9
{? ;a,f(fr u} h;w existence of the presumed fact if tl:fe)bfnmar" m the evidence "
’ ' j FASAY hable , N =
iste he basic facts ix more pro b
2 that the existence of the b , A
12 ive to find against the existence of the presumed jtcfc Yy agree that the ! .
b w:‘::erc 0. When reasonable minds would neu.r.;an};,ohabh’ g e N
demee ] ’ i X more ; | »
1"} evidence rercders the existence of the basic fucf\r ;:(' ﬂxi{!r’nc'c o 19
b but direct evidence s inrroduced contrary 1o X ‘m‘c’(! Tyt e i
iff; L‘mrd fact, the question of the existence of the presu 18
3 L . | ' x
ned fows. [ 7 reel evi- .
1H nm;rra ‘;} frzla.(z:nab[( minds would necessarily ayree that miu;f:;l;.’c S
‘] " e -'( renders the nonexistence of the presumed _!a'('f :’nf]r?riﬁ:m-nce bl
o0 or, il {l direct the fury to find againgt the exi Lo
91 not, the Judge hail direc \ ‘1w
‘ ‘ [ = direct evi- )
22 presumed fact. p . essurily agree that the direc Pz
90 2. If reasonahle minds unu:’ld_ nec - ; 54
;-) dence does not render the nonexisience of e { T A O
;f ahle than not, the judee vhall direct the jury to rog
s ) v 27
7 . . j rre sther the
20 ot { indy would not necesarily agree os to whethe ! E o
o e o i ; £ surned fact more proh- b
o8 dirvet evidence rendery the nonexistence of the pre: AR A t 5
:)d 8 ;sr;r.(lmn viot, the judge shall submit the maiter to m;u-]d VST S
2« sruction fo }ind in favor of the existence of the presur A G f b
?0 “;I I/ind from the direct evidence that its nonea !\tfn{ :. s e proen &
J} ’}N'_v irs existence, i which event they shaudd fine a_u_:}rm i exbience, b
32 r:a(;:z'lfiq?’ When reaxonable minds would nece'.s.mn‘y‘ a,c};r e G
"M 4 !';-(mr dors not render the existence of the bavic [(J’(’f.‘t hréz(“mmr( y P ur
& :}::n net, but direct evidence iy r'mm(!m‘ml' coni ;;rmr;s.j e i{;r\; ith an b 96
a ' fucor Ahall subanit the matter . Lo
‘ umed foct, the fudee ) i or it 1Y petl
‘,'E {mf,pr:rsi:ﬁ:wro fdnrrrmim' the existence of the ,nrt.'um:.'.d Jact . f o
5“ f;{-\ ”; rvidence withour reference to the prc.wmpi’m_r:,;‘mrﬂv B
o ”é‘.(-r‘ 22, When reasonuble minds would not nr’c::: i agres P E 20
s il HJ idence renders the existence of the bayic f ' he evistence b 41
A e ‘i 1 el (';’f([f'ﬂ(‘t’ iy introduced concerning rthe ¢ u.d il T
Ay e a}n }u:‘{mh(’:r question of the existence of the prosumed Juct E
- presnmied fuct, :
42 of the presum - i
. i frieed ax felloowa, . . | diveet evis
i ‘j‘ﬂrr;}mrtzlzr:u‘rszle minds weould nece.!.m‘.;ll"iy aeree rh)(:_r”i::;d;!rr ; :m o ¥ s
P ; . ). o of the presumed fact mare pr A, g
e renders He existence of the g ¢ e ot |
4? ;1!‘ "'}';JL:{;:ZN direct the jury 1o find in faver of the exisience of J¢ l o
M A e £ A R
ey - 1 fireer evie |
AT ned Juct ; Id necessarily agree that the o i i
v < aninds would necessarily ] "y
i e it (J\I’nﬂ'b[l‘ ”u'\re'm'r- of the presumed Jact more probable tha P
49 denee reniders the paone; ;

BB ot g

—_5 .

not. the judge shall direes the jury to find against the existence of the
nresumed fact,

S Af reasonahie minds would pot necessarily agree thar the direct
“Yidence renders he nonexistence of the presurmed fact more prohable
fun nee, the judge shall submit the matter to the jury with gn instruction
W foul fn fuver of the cxistence of the presumed fact if they find from
the evidence thay the existence af the basic facts is more probable than
HO! antel unless they find the nonexistence of tie presumed Yact more prob-
able than nor, otherwise ro find arainst the existence o f the presumed fact,

SEC. 23, [ in criminal actions, Presumplions ayainst an accysed
recognized at connon lyw or created by starute, inchiding stattory pro-
VISIONS tiut cerrain Jecrs are prima facie evidence af other fucty or of
Luilt, are poverned by this section,

2. The mdge shall wor direet the jury 1o find a presumed fuet againat
the accused, Whan e prestumed fact extubliches BHIll oF i5 an elemeny of
the offe nse or negatives a« defenve, the Judge may submie the guestion of
stedt or of the existence of the presumed Jact v the ary, if, but only ff,
areasonable juror pn the cvidenes ay g whole, including the evidence of
the hasic facrs, conid find griit or the presurmed fact heyond o reasonable
daubt. Undey other prestmptiony, the existence of the presumed fact mery
be submitted to the fury if the hasic Jacts are supported by substantial
cvidence, or agre otherwise established, wunless the evidence as a whole

negafives the existence of the presumed fact.

I Whenever the existence of u presurned fact against the accused ix

subsmitted to the fury, the judge shaif #ive an instruction thot the low
declares that the Hry may regard the busic jucts as suflicient evidence of
e presumed fact bit does nor require it to o so, In addition, if the pre~
Stred fuct extablivies YU or iv an elemeny of the offense or negatives g
defense, the Jiedse shatl nsirues the Tury thar irs exisfence must, on ajl
the evidence, he proved bevond a reavonable doueby,

SEC. 24, The following nresumptions, and ne others, are conclusive:

Lo A malicious and guilty intent, from the deliberate commission of
an wnlawful ace, for the purpose of injering another,

2 The truth of the fact recited, from the recital in a wrirten inyru-~
ment hetween the parties thereino, or their Yweccssors in interest by a sy
equent tide, bur this rule dope, not appiy to the recimal of a consideration,

3. Whenever g party has, by hiis own (Im.'!arcm'on, act or omission,
imtentionally and deliberately led anppher to believe o particufur thing irue
and (o act upon suceh belw], he cannot, in any [itigation arising out of
such declararion, act o emission, be permitted 1o falsify [r,

A renant s por permitted o deny the pitle of kis landiord ar the
time of the contmencement of the refation.

S, The tsyue of o Wife coliabiting with her husband, who is nor irnpo-
ent, 15 indispatabiv presumed o be legivimare.

8. The jidgning or order of a court, when declared by Tirfeg 2, 3and
B aof NRS to bhe contelusive; but suel fudgrnent or order must be alleped
i ihe pleadingy if there iy an CEROTNINGY 1o da so; if there iy no such
vpparianty, the iudgment or order may be uved as evidence,

7. Auy other presumption which, hy Statute, Is expressly made con-
cluxive,
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13 owmership over it, or from common reputution of his ownership,

13 farmicy therewith on o particular occusion, except:
14 Y. That official duty has been regularly performed.

14 ) Evidene AY ; ] g
(a) Evidence of Iy clarateer or a troi of his character offered by an

1 SEC. 25 AN other presumpiions are disputable. The [ollowing are of '1 ) Swe, 29, T Althoy Wl 1elevany, evidenze 1 nog admissible i s pro.
2 thar kind; . ) 43 vative value iy sthstantiaity vittweiphed by the den ser of unfatr prejudics
3 I, That an unlaw(ul act was done with an unlawfud intent, 3 of confuxion of the issues or of misleading the jury. s
4 2. That a person intends the ordinary consequences of his voluntary 5 L2 xl‘.’.'l_mugh relevamnt, evidence may be excluded if its probative value
T oy substantially outweiphed b Ve
5 3. Thut evidence willfully suppressed would be adverse if produced. G () Considerations of undie delay, waste of time or needless presenta-
7 4. That higher evidence would be adverse from ferior being pro- | T tion of cumidative evidenee, or !
8 duced. ] ) ;‘:;' (0 The risk thar i admissfon wilf unfairly apd harmfully surprise a
9 3. That money paid by one 1o another was due to the latter. pariy sha fure not had reavonahle PPOFILNITY o anficipate thar suchy
10 6. That a thing delivered by one to another belonged 1o the latter, % 10 evidence would be offered. ; y
11 7. That things witiclh a person possesses ure owned by fint. l lr} .51-(“, IV ,r-,,,:,;/,.,,‘.,, of a person’s character ur o vt of Dis har
12 8. That a person is the owner of property [rom exercising acts of } 12 wcter is wot admssibie for the purpose of proving that he acted in con-

7

i

L

15 10, That a court or judge, acting as such, whether in this {r‘a{e or i acclised, and similar ¢ vidence offered by the Prosecution 1o rebut such !
16 any other state or country, way acting in the lawful exercise of liis juris- i 15 wzd.mcg;‘ i
17 diction. ) " o ¥ }; , '( h ) Evidence of the character OF 4 trait of character of the victim of g #
18 1. That a judicial record, when not conclusive, does still correctly s 0 e crime offered by an accused, and similar evidence offered by the i
19 determine or set forth the righes of the parties. ; })J prosecution (o rebut such evidenee: and A
) 12, Thar a writing is truly dated. ] o l r €L () E vidence of the charac tor of a witness, offered 1o attack or support
51 13. That a letter duiv directed and maiied was received in the regular E 'z.(] hifx crc-dr‘b{l‘rr_v, within the s provided by secrion 78 of this acr,
28 course of the mail. ‘ ' ¥ fﬂ 2. Ividence of other Crimes, wrongs, or acte is not ademissible o
23 14, That a person not heard fromin 7 years iy c_h'ad. Eoo prove the character of a person in order o show that he acted in con.
24 15, That a child born in faw(ul wedlock is legitimare. ' :é !-”rv? iy therewich. 1t may, ho wever, be admissible for other purposes,
95 16, That the law has heen obeyed. ) [ I ? w;(, ras proof of motive, QRPOFuNtY, intent, preparation, plan, knowledge,
@6 17. That a trustee or other person, whose duty il was to CO?; vey _fﬂ; Eh 1 r;x{rf_v‘ or absence of wnis take or accident.
07 property o g particular person, has :.n:fmI:H_v conveved to him, ;w ren sucht F 2; y b L(:. M, I hz. atl cases in .whic'h evidence of character or a trait of
YR presumplion iy necessary o perfect the title of such person or hiy Succes- b ; .'m: ueler of a persor is admisyible, proof may be made by testimony as
4G vor in interest, ) . . il ‘ :’.{) [ 5( Prialion oy {f! the _f()rfn of an opinion.
10 I8, In situations not governed by the Uniform Commercial (,.?c f : ?;( In ases in which charuceer OF d fraif of churgeter of a person is
1 {a) That an obligation delivered up to the debtor s been paid. , :J‘I an -}J'M'm‘ml element of o ¢harge, duim or defense, proof may also be
e {h) That private tramsactions have been fair and reguiar. Lo " "Lf ¢ (’f‘ -ZJ/"'U;{’C nstarces of i conduct,
33 (¢) That the ordinary course of business has been folinwed. . ! i of b0 02 Bvidence of the habit of a person of the routine practice
HEY (d) That there was good and sufficiens consideration for a written con~ ¢ a5 of n orwanizaiion, wheth ter corroborated or not and regardjess of the
a5 tract, ' ding th " ‘;g [;‘?:'c:\cnu of EYEWHnesaes, s rt'lel:'(mt fo prove that the conduce of the
36 Suc, 26 Chapter 48 of NRS is hurel?y amt.:ndcd by adding thereto the & é) fi( '.:,r:nbfor Orgamization oe o particular occavion was in conformity with
A7 provisioas set forth as sections 27 to 37, inclusive, of T.hlS"i\Ct. e : ﬂ7 ! 14') whit ar routing praciice.
48 Sec. 27, As used in this chapter, "relevant evidence™ means evi ence ¢ 8 2. Habit or routine rractice may be proved by testimony in the form
34 having any tendency to make the existence of any fact thut Mbo'f ‘;"’”"".; ‘ ?g "! an opimon or by specific instances of conduct sufficient in number 1o
40 guence to the determination of the action more or less probable than i P H”:i"m”'%a finiling that the habit existed or that the practice was routine,
41 would be without the evidence. ) . _ b ) Src. _[3. I When, ajter un CYEnt, measures are taken which, if taken
1 Suc. 28, 1. All relevant evidence is admissible, except; 9 previvioly, would have made the event less likely 1o accur, evidence of
s (u) A otherwise provided by this Title; i e Stat :Il;; f.!z)e t} ::b.tc:quen! CUSHreS i not admisvible to prove negligence or culpaple
44 ¢h) As limited by the Constitution of the United States or of the Siate ; 4;3 f—f-g el annqc'!mn with ffie event,
45 of Nevada; or . . inisirative determination * 4§ quens o .;‘ﬂclrwn cloes 0L require the exclusion of evidence of subse-
46 (c) Where a statute limits the review of an admmr‘?!rarwe etermination L i guent remedial measures when ?J"f_ef’"d for another purpose, such o
A7 to the record made or evidence o[}rer{’d_ hefore ,-ha'; ;r,],,ma]_ proving ownership, controf, feasibility of precautionary measures, or
AR 2. Evidence which is not relevant is not admissible. ] A8 impeachmeny.
¢
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Suc, 34, 1. Evidence . ik or
-1: {a) Furnishing or offering or promising h;) ‘{g:fm
3 () At epting or n]h'rirl:g or ;Jrf)rrlr,\{ny te o .a”w;lmmg
:1, o vaiuabie consideration i corn;{r;.)rnr:’:;;?d‘_w artempie
; il w cnufed as ro e’ ‘
o claim which was dispufes 0 :
‘f; 1o prove Hability for or invalidity of rh::}:i
g conduct or statements mde ik comp
Q fvyible. : Juyion wWien
? adr_l,n.ﬂi_l_hh section dpes not require rf:}c'!mmn
2 A ;
13 offered for anorher purpuse, sl hoas p
[ anlen
£35, m‘galn’mg ia f()n b d . o,
}; berrucr u criminal investigation or proseculi
2 Sec. 35, 1 or
i: frai, hospitd or similur experses occasioned
" M iy . Hry.
5 rove tiability for rhe Inf .
;T a grc 6. 1. Evidence of a ;_;Iea of puilty,
; or 10 Pl ity e crime ©
17 offer to plead grurlryl IOI th e
vy admissible in a crimind proc X
19 plecor r{,‘]:'r.
20 3. Evidence of 4 $ ‘
0| comfendere 10 the crime ¢ {ﬂrﬂ:rw
ae  a civil or criminal proveeding in
T
ay  offer, .
2 Sec, A, ! .
;; lahilisy is not adnssible upon the issie W
o rwive wrangfully. ' P
ég Ufh;: ml’]‘hf.-r section does nol require the exclusion of
28 ance againg '
->lf; priof of agency. ownerhip
30 Sre. A8 or 49 0
41 provisions set forth as
2 Sec. 39,
i o iviloge 10!
.‘;‘; ?:If:'? or Title 14 of NRS, no peron has u privilege
BE

sfurve ter be o WIERCEs;
Hn (u) Refuse 1o e : atter:
26 Lo e o disclose aiy maret, o
e ((% }[\'c}uw 0 produce any object oF ”frm'r'lf'o(r "
3.1 (i) Prevent another from being d wines
:‘B‘J producing any object or wnr(ng.
.‘0 2. This section does nof. 4 by Tl
-H (u) Impair anv privilege created DY

42 Rules of Civil Procedure which is limite
" pr()(}'t‘fﬁ f:"{;gruny such privilexe 10 any other ,s!agt f
" (Q:_)L t;.()t 1, A persor moking a ‘re"t.urn or repo
t: bc‘.mu(.h' has o privilege (0 rrfuse tu' a'or.;: :
:1,7 som from disclosing the return oF repoTL,
a8 a0 provades.
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tion of undue delay, or proving

T ng or H aren r pr my
vidence LIy offering oar p Oy
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it i ther purpost

falidi ; it iy relevant for amotier o L

£ or confrd, or bids of prejudice u,ftﬁc\:ét
Chapter 49 of NRS is hereby amended by adding

A ; ive, of this acl.
inns 39 o 69, melusive, ¢ - itunon of the

[ [ the Con : L
1. Lxeept oy otherwive required by O ) (i

rxcept Gs
] States or of the Stac of Nevada, and exce] I

e 14 of NRS or by the
d 10 u particular stage

[ose and fo prevent an
f the law requiring 1t

tey copnpromiye o
is ot admissible

qim or its amownt. I?wde.ncc 03;
ise megotigtions is likewise no

the evidence is
ng bias or prejudice of d wit-
an elfort (o

Lafer withdrawn, o7 .OI an
harged or any other crime is not
olving the person w

ead nolo
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1 2. A public afficer or agency (o whom a return or report s required
3 by taw ta he made fus a privilege 10 refuse (o disclose the retuen op report
8 df theer tawe reepuiring i 1o be made s provides.

4 Jo0 Na privilege exisiv umder this section in actiony involving false
b statements or frand in the return or repors.

0 Sec. 41, Agwsed inscctions 41 1o 49, inclusive, of this act, the words

T and phrases defined in sections 42 to 46, incluxive, of this act have the

8 meanings ascrihed o them in sections 42 10 46, inclusive, of this act.

9 S1c. 42, “Chent” means o person, including a public officer, corpo-
§ W ration, association or other organization or entity, either public ar private,
: VU whe iy rendered pmofessional fegal services by a lowyer, or whao consults
E: 12 a lowyer with a view 10 obtaining professional legal services from him.
} 13 Suc. 43, A communication is “confidential” {f it s not intended to be

14 disclosed to third persons ather than those to whom disclosure [s in fur-
15 therance of the renduion of professional lepal services 1o the client or
16 those reasonably necessary for the transmission of the communication.,

17 SHC. 44, “Lawyer” means a persont autiworized, or reasonably believed
18 by the client to be awthorized, to practice law in ary state of nation.

14 SECo4S, YRepresemtative of the client” means a person having
20 amrherity to obiain professional legal services, or (o act on advice ren-
1 deredd pursiant thereto, on hehalf of the client.

22 Suc. 46, “Representanve of the lawyer” means a person employed by
2 the lawyer to avsise in the rendirion of prefessional lepal serviees.

24 Svc. 47, A client has g privilege to refuse to disclose, and to prevent

Retween Mimself or has representative and his lawyer or his lawyer's
9T represeniative,

24 2. Between his lawver and the lawyer's representative,
2 3.

& U any ather person from disclosing, confidential communications:
oh f

Muade for the pioepose of fucilitating the rendition of professional
30 legdl servives to the client, by him or his lowyer to a lawyer representing

f M another it u maatter af commaon mterest,

g 32 Src, 48, [, The privilege may be claimed by the client, hiy guardian
v M or conservator, the personal represeniative of a deceased clicnt, or the
P successor, Bislee or sinilar representative of @ corporation, asseciation
i AR erother organizotion, whether or not in existenee,

A b 2. The person wio was the lawyer ar the ime of rhe communicgtion
! 37 may claint the privilege bt only on belalf of the client. His authority fo
boan do so iy presumed in the absence of evidence to the contrary,

‘, H4 Sve, 49, There iy no privilege under section 47 or 48 of this act:

tf 40 1. If the services of the lawyer were sought or ohtained to enable or
4]

aid anyone (o commit or plan (o commit what the client knew or reason-

z 82 ably should have known o he a crime or frawd,

B4 2. As o g communication refevant to an {ssue hetween parties who
A4 claim throueh the sane deceased client, regardless of whether the claims

45 are by testaie or intestule sudcession or by inter vivos transaction,

16 3. As to a communication relevant to an isae of breach of duty by

47 the lawyer to his client or by the elient to s lawyer.

18 4, As to a compnunication relevant to an issue concerning an atfexted

48 document to which the Tuwver is an atresting wimess,
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oo nrerest
et Jevant to a matter of ¢
comriunication rele i o
> o Asmr’g gr more clients if the conrpnunication wa'\hcr:rl:aﬁﬁcr'ed ir); o
g ?}Ltwp?: a lawyer retained or consulted in common, W
) e T :
2 Ls. ) )

i ween any of the clienl ) o et
b actiondd . J in sections 50 10 53, inclusive, of _rhrv 5 e dis-
" S e : i 2o i i [s not infended 10 0
5 cafion Is seonfidential” 0f f1s

i) f. A communt g o |
Y4 ird persony other thats . e consulia-
1 doftjilf';iei?;rfnrix\rnr to further the interest of the patient
B /] S prual = .
i cyarninaiion or Ierview, ——
1% “U?fn )( ;’Trriimv reaxonahly necessary for the transmission f
o ipating i 1 [ treaiment under
11‘12 tm(fgf,l’g:mm who are participating in the diagnosts and

i [ rs the
13 the direction of the doctor, including members of
14 2, f
5 wycholo )
5 asteoputhy or pyychi a e tion
}L‘f:: re(mirablv believed by the patient (0 be so licer
17 _ “Parient” means d e : : or s o3
};3 vr'jwed hy a doclor [or purposes of diagnosis or !
19 Spe. 5. ; ¢
7y
D0 wenr any otiter PEIICT
21 amaonyg himself, his doctor or
22 rrerALY (W frt'f!f!";ﬂ:ﬂ;;:
sy of the patieny's fariy.
:;; !Sl'f‘r. 52 ser pnvtlr;.,}r rt’;::-y,-)rrmnul represenfalive
o } arservator, ar 1y :
0ny puardion o om

persons who are paruciputing in the

be cliimed by the patient,

26 pariertd,
5 g [ i [ )y L IFE
ZZ& an behalf of the patient. His authority so to do s p
w4 of evidence (o the ciontrary.

p spc. 53, ; der 5e¢

uictj for commurications relevant 10 fmﬁm.sug r?!“{'):o
:*2 satient for mental fllness, if the d,""‘ tor in O iaation.
"E"‘ im-n} has determined thad the paticnf 15 i nee

e

.‘l r o £ il rye ' F IJ' are nol pr v Iil’ '('d NH(!L’J
o 11 nii fons f?lad in fh(, (CHArYE ”l'l. (:4¢ [ of [ ey
R communi atic

a7 H.’hl It ! fI) frinafion ¥ 14 jfr lj nunlesy e Hll ret QY ( lh(JWHL’-
l:; }TCI i ! 1y € !6. ” 1Y 't )
{ ,

) is it wnder section 31 or
4R 3. There is no privilege und B amdition A
pe unications relevant 1o an isvue of the co o o definse,
i()) roc >dinag in which the condition ts an clement
nroced

41 4 There v 1 rivileye er secti v wr 52 Of this act:
¥ iy 3 lV.lf(' Hn(l Al cltion - . o ) U!
(-)I ha pr'(‘-;.sc,((‘)[frfml or mandaris [)rucc'edrrlg under chapter 447
‘}2 i n £ |
' ‘ I i o oan € art Ty
‘L NR(I;’) I a!‘l)l l’")(O P ﬂf{'()ﬂ o |mumc‘ar¢d 1o a !)hysl(_lﬂfl I ﬂ
44 3 As (o ret n T

9 utly to procure a narcgtic, ! A .
1; ::{’Z:);ullv 1o p{rocur‘e the gdmirmstration of any such drug

47 See. 34,

49 fession made 10 him in hix professional character.
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patient's Jamily.
? {of icine, dertistry,
Tk o practice medicine, :

' Y greans d person licensed 1 . tr

o ik a:vpin any state or mation, or 4 person wh

rson who consuits or is gxamined or fnier-

] re-
atient fras a privile refus ivclose and 10 p
A y Vlege o efuse 10 d |
! " th q p “. ! i onfide m( [yt AL
from direlosing (.unfzdt nf n iﬂ‘]\'

including 5
der the direction of the doctor, trcluding member
by his

of a deceased

r ner. w} id r rma {1‘" {ie jvi ege b“! U”[y
3 v iy (.'{ it It I 1 l 0
I-}l P Ion W) way ”l ﬂ'ﬁ( tr A " lJ' VI'J: e

[ this act

[ ivile der section 51 or 52 u.f _
L There is ro B e eedingy 1o hospitalize the
prse of didgross or treat-

ination 1 it the patient,

i yrde 1 e Gion of the condition af

2. 1 the judge orders ar examinafi f o
- - o

52 of this act with respect to the parl:ml‘ﬁr purpose

52 of thiy oef as 0
patient in any

dangerous or hallucinogenic drug, or

(-4

A (l’l"r‘["vm”ﬂ or pr:m! \'ha” no! Wl‘.fh()uf the COHS('YI‘;)! ”l'
AY AN '

48 P”\O’H making the L()ij’&bl()” bﬂ' C_X.'(:IH‘HHC’()’ as a wiingess ax o ot Cit-
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1 Sre. 55, 1. Except as provided in subsection 2!

2 (a) The proceedings and records of organized commitrees of hospital

3 modical stafls having the rexpoasibility of evaluation and improvement of

4 the guality of care rendered i sach henpital and medical review com-

5 mittees of medical sodieiies are not subject to discovery proceedings.

G (1) No person who attends a meeting of any such comminee may be
T required 1o testify concerning the proceedings at suclt meetings.
] 2. The provisions of subsection | do not apply 10!

0 (al Any staremens nwade by @ person in attendance at such meeting

10 whe is a party to an aciion or proceeding the subject of which is reviewed

1t

at sucit meeting.

12 (B} Any statement made by a parson who is requesting hospital staff
13 privileges.

14 (c) The proceedingy of any meeting considering an action against an
15 insurance carrier alleging bad faith Iy the carrier in refusing (o accept a
16 settlewment offer within the policy limirs.

17 S1¢. 56, No repurter or editorial emplovee of any newspaper, peri-
18 odicul, press asseciation or radio or television station may be required

19 to disclose the source of any mmformation procured or obrained by such
20 person, i any fegal procecdings, rial or investigation;

21 I. Before any court, grand jury, coroner’s inquest, jury or any
9 officer thereof.
23 2

Refore the legivlaiure ar any commitiee thereof.

24 3. Befare any depastment, ageney or commiysion of the state.

2h 4. Before any local governing hody or committee thereof, or any
2 efficer of a lucal government.

27 Sec. 57, A public ofhicer shall not be examined as a witness as te
YR conynunications made to lim in officid confidence, when the public
W imterests wonld sufler by the diselosure,

30 S, 38, A husband cannot he examined ay a witness for or against

N his wife withowt her consent, nor a wife for or against ler husband with-
29 out his consent, Nelther a lunbund nor a wife con be examined, during
3% the marriage or afterwardy, without the coment of the other, as te any
51 compuamicadion made by one to the other during marriage, cxcept in a:
B3 1.

Covil proceeding brought by or on behalf of one spouse against
4G the other spouse;

37 2. Proceeding ro comumit or otherwive place his spouse, the property
98 of his spouse or hoth the spouse and the properfy of the spouse under the

30 corttrol of anather because of tie alleged mental or physical condition of
40 the sponse;
41 3. Proceeding brouglht by or on behalf of a spouse to establish his
42 competence;

3 4. Procecding in the fuvenile cowrt pursuant to chapter 62 of NRS; or
44

5. Crirmunal proceeding in whicl one spouse is charged with:
15 {u) A crime against the persaon or the property of the other spouse or of

i a clild of either, whether such crime was committed hefore or during
47 marriage.

48 {h) Rigamy ar adultery.

19 (c) A crime related 1o abandonment of a child or nonsupport of a wife
80 or child.
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1 SEC. 39.  When a hushand or wife is insane, and has been ser declared
2 by a court of competent jurisdiction, the other xhall be a competent wit-
ness fo testify a5 to any fuct wiich transpired before or durmg such

3
4 insanity, but the privilege of so testifying shall cease when the party
5 declared insane hus been found by a court of competent jurizdiction to be
6 of sound mind, and the hustand and wife shall then have the restimonial
T lunitations and privileges provided in section 58 of this act.
8 Sec. 60, Every person has a privilege to refuse 1o disclase the tenor
9 of his vote at a political election conducted by secret ballet unless the
10 vote was cast illegaliy.
11 Sec, 61, [, A person has o privilege, which may be claimed by lim
12 or fus agent or employee, 1o refuse 1o disclose ond 1o prevent other per-
18 wsons from disclosing a trade secret owned by him, if the allowance of the
14 privilege will not tend to conceal fraud or otherwise work injustice.
16 2. When disclosure is directed, the judpe shall take such protective
16 measure ax the inrerests of the holder of the privilege anid of the parties
17 and the furtherance of juvtice may require,
18 Stc. 62, The state or g pelitical subdivision thereof has a privilege to
19 refuse to disclose the identity of « person who las furnished (0 a law
20 enforcement officer intformation purporting to reveal tie commission of a
21 crime.
22 SEc. 63, The privilege may be cluirmned by an apprapriate represenia-
9% five of the state, regardiess of whether the information was furnisied to
24 an oficer of the state or a suhdivisiornt thereof. The privilege may be
uh  elaimed by an appropriute representative of a political subdivision if the
2 imformation was Jurnished to an officer thereof.
27 See. 64, No privilege exists under secuon 62 or 63 of thiv act {f the
R ddentity of the informer or his interext in the subject maiier of his com-
3G munication fas been divelosed by a holder of the privilege or by the
W) informrer’s own action, or if the informer appears av a witness.
b S, 65, If the sare or a political subdivision elects not o disclose the
2t identity of an informer and the circnmstances indicate a redsorable
aw probubility that the informer can give testimony necessary to a [air
34 determination of the faue of guilt or innocence, the fudge shall on
45 motion of the accused dismiss the proceedings, and he may do so on
6" Jus own mation.
37 Sro. 66, 1. If information from an informer iy relied upon to esial-
SH Ik the legality of the means hy which evidence was abtained and the
a0 fudge oot satifeed thar the information was received from an informer
S0 reasonably believed 1o be reliable, e may reguire the identity of the
41 informer to be disclosed.
49 2. The judge may permit the disclosure to be made int chambers or
33 nwmke umy other order which justive requires, Al counsel shall be per-
11 mitted 1o he preseny ar every stage af whiclt any counsel iy permitted io
ih Be present.
qt d. Y disclosure of the identity of the informer is made in chambers,
47 the record thereof shall be sealed and preserved to be mode avaituble to
8 the appetlate coure in the event of an appeal.
34 Sec. 67, 1. A penon upon whomn these rnides confer a privilege
50 against disclosure of a confidential matier waives the privilege {f he or
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1 2. Upen an inguiry info the validity of a verdict or indictrment:
2 (a} A juror shall not testify concerning the effect of anything upon his
3 or any other juror's mind or emotions as influencing him to gssent to or
4 disxent from the verdict or indictment or concerning his mental processes
5 i cenncction therewith,
[ {(b) The affidavit or evidence of any statement by a juror indicating an
T effect of this kind is inadmissible for any purpose.
8 Svc. 77, The credibility of @ witness may be atiacked by any party,
9 including the party calling him.
10 Suc.78. [. Opinion evidence as to the character of a witness is
11 admissible ta attack or support his credibility but subject to these limi-

12 rarions: .
13 {a) Opinions are limited 1o truthfulness or uniruthfulness; and

14 {b) Opinions of truthful character are admissibie only after the intro-
156 duction of opinion evidence of umtruthjulness or other evidence irnpugn-
Y6 ing his character for truthfulness,

17 2. Evidence of the reputaiion of a witness for truthfalness or wntrurh-

18 fulness is inadmissible,
19 2. Specific instances of the conduct of a witness, for the purpose of

attacking or supporting hix credibility, other than conviction of crime,

20

21 may not be proved by extrinsic evidence. They muay, however, if relevant
22 o truthfulness, he inquired into on cross-examination of the wilness
23 himself or on cross-examination of @ witness who testifiex to an opinion

24 of his character for truthfulness or untruthfulness, subject 10 the g:'m_’,raf
linutations upon relevant evidence and the limitations upon interrogation,

an
26 Sue. 79 1. For the purpose of attacking the ceedibility of a wiiness,
27  evidence that he has heen convicted of a crime js admissible but ondy if
28  the crime war punishable by death or imprisonment in cxcess of 1 year
99 under the law under wiich he was convicted.
a0 2. Evidence of a conviction is inadmissible under this section i a

31 period of more than 10 years has elapsed since:

32 (a} The date of the release of the witness jrom confincment; or
3 (b} The expiration of the period of fus parole, probation or sentence,

34 whichever ix the later date.

a5 J. Evidence of ¢ conviclion is inadmissible under this sectfon if:

36 {a) The conviction hax been the subject of a pardon, honorable dis-
3T charge from probation, certificare of rehabiitation, or other equivalent

3 procedure; und

39 () The pracedure under whick the pardon, discharge or certificale was
40 eronted or issued required a substantial showing of rehabiditarion or was
41 based on innocence.

42 4. Fvidence of juvenile adjudications is inadmissible under this scc-
43 tien,

44 5. The pradency of an appeal therefrom does not render evidence of
15 o conviction (nadmissible. Evidence of the pendency of an appeal is
46 admissible,

47 Suc. 81, Evidence of the beliefx or opinions of a witness on marters
A8 of religion ix inadmissible for the purpose of showing that by reason of

49 rtheir nature s credibility ix impaieed or enhanced.
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SEC. 81, 1. The judge shall exercise reayonable

a ; : .
nd order of IRterrogating witnesses and presenting evidence:

1
; coltrol over the mode
3 {a) To mak , j
¢ the inierrogation an At { [
3 tamony o he i I d presentation ¢ flective for the ascer-
(5) ? b j ;o uvoid needlevs comsumption of time; and
(o 'y i g .
: i (rfrgromclr Wilnesses jrc)m undue harassment or embarrassment
; exm;zin‘;u‘o}r:‘»g.xgnrrrmmm is !:m:z'red ta the subject matter of the a;irecf
0 fhe matior ﬂn n:z{{rers aﬁ_ﬁ'crrn&' the credibiliry of the witness, unfess
& le exercise of discretion permits inquiry info addi!ior;a! mat

10 tw'.}' as :'[ an direct examination.
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fa) Leading questiony shalt not pe
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{:‘j {1 h) Lmrf'{n & questions are permitted an cross-examination
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! ? {u) An adverse party, or '

L. (! n'.l{) A wiirtess fdvatified with an adverse party
5 m(fv :’:,!;1 ;r!;jful?af}v leading questiony. The attorney for such adverye party
v g Y leadng qrestions in cross- ny; { i

] : sy-exurnining the 3

2 v e o e e I party or witness yo
: 1 ¢ exfent permisvible | N "

DN irent nmn it the / ible if he had called such person on
22 SEc, K2, 7. fa witness yses g

: : writi, ,
23 brfore or while testi fving, wing 1o refresh

his memaory, ef
‘ ith
an adverse party is entitled - » “

) . .
u‘i () To have it produced at the rearipg;
21.3 (h) T inspect iy; '
5 ’(’3 (( (!j ?‘ [ clrm.s:’xamim' e witness thereon; ard

WoLo miroduce {n evidence thoy 1 {
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1 ordata, unless the judge reguires otherwise, The expert mav in any event
2 be required to disclose the underlying facts or data on cross-examination.
3 Sec, 101, Chapter 51 of NRS is hereby amended by adding thereto
4 the provisions set forth as sections 102 to 138, inclusive, of this act.

5 Sec. 102, As used in this chapter, unless the conrext otherwise
6 requires, the words and phrases defined in sections 103 to 100, inclusive,
T of this act have the meanings ascribed to them in such sections,
8
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G o resi [ e board of county SeC. 103, “Declarans” means a person who makes a statement.

7 county. o Wh}o . ?: [Zisf of the district attornes aﬁstllxt’!d they shall be 9 Sec, 104, "Hegrsuy” means a statement affered in evidence to prove
g witnesses, ari “o f ;?hc county in which _Ihg cour vs l,m‘w'rrgd by them in L 10 the truth of the matter asserted unless:

9 ‘-"';{’ ”m'};" :}:ggzgma! and necessary l"' a ""’I’Z‘:ri'xg;n'wurt i held, and .s‘:Itch ] E ; . The statement is one made by a witness while testifying at the trial
10 4 oW ine from the place W the dixtrict JHdRE, r ar rearmi, . .
11 Roing 0 a’.'d reruor:;: gfc!-ed:’ns £3, ax may he f”‘deﬁfry wpon the payroll 13 2, The declarant testifiex at the trial or hearing and is subject fo
12 sum ;r ,vfw’::if; the same 10 the county clerk for ) 14 cm(s.s'—rxarrzinarion concerning the statement, and the statement is:

p ; ce i PP in the 15 u) Inconsistent wiilt his testimony;:
13 who su ; L cx oriyinaiing in ncorn. T L 1mony,

14 hcrﬂnbcfzfc %ﬁ,‘g::dériminﬂi or qumx-cnmma_f{;‘::r‘;‘ hm; oht before the 16 {h) Consistert with his testimony and offered to rebut an express or

SEC. 94 - d tewn OF C1 i5 due 17
15 f)E_C' an incorporated (¢ ot of the amounls
! court of 1] give a stafemen
1 muneipa he county clerk shall give
= district court, Ihe
]

implied charye against iiim of recent fubrication or improper influence

- he fve;
d form provided in NRS 48.300, to 11 18 or maorve,

1 ¢ . he manner an { by an order subseribed 19 {c) One of identification of a person mode soon after perceiving him; or
18 10 witnesses, in hall. upon approval thereaj, the same. Uipan tie 20
1y dstrict j;a‘gc, r}'ttofrse;xu;fer of the town of city to pay

y irect

{d) A transcripr of testimony given under outh at a wrial or hearing or
21 before a grand jury; or

22 3. The statement is ofered againal a party and is:

23 {a} Hir own statement, in either his individual or a representative
24 capacity;

\ o+ of the
; 4 of, the tre@urer
o by Bim, ertified copy there
é({ p)rrmiuction of the order. or & C f

Dy town ar [ fh v sm ! ‘” o rern 1, o any und In
2 Y ﬂ-” J'HI NIG SU S’N-CJ Ld ”16 el [ 1 d

W (‘l‘ o
A 4 2

s '
g ted or set apart,
i ecially appropridls ied or
: ry nat otherwise 5p werwise oudited
s the fown or cify rew s s ordar to be ol

A S AL T T

" ap h <. " : . . 1 .
§4 e . ot he necessary for such‘  any case shatl be EE Im(’ !;{- A statement of which he has manifested his adoption or belief in its
25 “Pp"wcgé No aitorney oF counselor ar law, 1 o7

SEC. Y.

. ! in such cose. A " :
fees for attending as d W e s an expert, his testimony i
y7  allowed any If the witness i not testifving i 1o those opinions or (nfer-
2 5‘;6- %-f opinions of inferences is limie ¢ o
oy the form © . itness: and
o pees which are: ception of the wilness: & e deter-
G € Kationally based on m;m:anding of his testimony or the
n - ” clear unders .

Helpful to @ . toe will
w4 "L il FSSUE, ialized knowledge
ingtion of a factin i¥ Jrical or other specia
oy manatl If scientific, technica
p spc, 97, H
4

me a fact
i or to determint
: . ier of fact 10 understand the cwd:";g; knowledgr, skill, expe-
an  assist the tric o« gralified as an expert by sp rers within the scope of
wy in fue, @ WHRSSSE cation may festify to mdl
e rience, traiming ’

{c) A statement by a person authorized by him to make a statement
98 concerning the subject;

249 (d} A statement by his agens or servant concerning a maiter within the
30

scope of Wy agency or employment, made hefore the termination of the
M relationship: or

RV {e) A statement by w covonspirator of a party during tie course and in
¥ furtherance of the conspiracy.

34 Svc, 105, “Stutement’” means:
an 1. Anvrel or written assertion; or

36 2. Nonverhal conduct of a person, if it is intended by khim as an asser-
3T ton.

et U "“ﬂ'ﬁf_.‘-?.e\‘?“r

Kist Sec. 106, J. A declarant iy “unavailable as a witness” if he is:
W h knowledge data in the particular cose upan wmdr:a?: .Eg (] Exempred by ruling of the judge on the ground of privilege from
: sue i a iy r
;ﬁ: o suc, 98, 1. The facts f:_:m,f‘,m-g may he those perce ived hy or
: iy inign OF - -

testifving concerning the subject matter of his statement;

(h) Persisient in refusing 1o testify despite an order of the judge to do
{e) Unablr 1o be present or to testify at the hearing because of death or
then existing physice! or menzal illness or infirmity; or

(d) Absent from the hearing and beyond the jurisdiction of the court
8 o compel apprarance and the proponent of his statement has exercised
47 reasonahle diligence hut has been unehle to procure his attendance or to
48 rake v depasiion.

48 2. A declarant is not “unavailable as o witness™ if his exemption,
W refusal, inability or absence is due to the procurerment or wrongdoing of

A rt baves an opt T in) e

:‘:{(1) ?gj::vn (o him at o A‘chor;mr]ir[; ﬁ;ﬁﬂipon by exp

41 If of arypr reayonadl ) ' o me
2 orzir-i}‘er:fncfr‘s upon the subject, (e facts ¢ -
S | rii inference 0

:; ey Testimony in the form of an r),r)u;;(;}r:‘cofr t::filrimate Jierwise
b dS“'C_'??. is nr;r objectionahle hecause it ernbract: "
admisstirie B s i - e
12 he decided by t'?; trrier (e)i lff:] tflv estify in ferms of opinion or in
Sre, 100, e expr \

- i b b acl
Ky Y n g under ‘}H[ , 3
by eayor f!() [¢ { d \CIO Kre ()I

! / reasony ”H’I ¥ Wl‘“{ Yyt pri Fr ar (Y73 ¢ e u !d 1 » I

41
42 r0
43
44
&h

eris in forming f)p{nmrfs
ed not be admissible in
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1_ he It pe

. it e in tis chapr-
2 g atierding " e inadmissible except o8 provided in 1

5 i L fded 1
K Sri(':"fx Dl'{i r;fjﬁlgirﬁ;?’yh: Nevada Rules of Civil Procedut
1 ter, tile p

e.
This section conytiles 1he hearsay rul

H ST i R xate nf i l,[ j ;) * rarad T H[l-.' ll)( i
- n - th(. [l{. 3ay

{ £ tateme LS not ¢X¢ lde( F y ]

7 o } A ‘ ”('ll;,’!ﬂaﬂ(,'LS Nﬂdf’ W.r“ﬂh i was lﬂadt. OHLI‘ HISUr-

7 nature and the special cf"kehs st
g aaoes of aecnracy nof URen o e
g witness, even though he iy av

i ’ X
rharced by culing the declarant Us

9 1o §31, inclusive, of this act are

hion o 1 i hix section.
e ivions of ol ded by this soc :
¥ 2 U“' pr‘;r:u:t restrictive of the e):c.c‘pn()r;( i;r;vﬁ; ded b o e o
. arive amn , L ol l " ‘ on
12; dh‘gi:rc ‘ Al s dﬂunbiﬁﬁiﬁg Ihf’l‘r)(}V{'!H or condifion, or Un
b v orce

. he declarant was Pert he O reay rule.

13 mae W or, ix ot inadmissible under th% rsay e sition e
14 diutely Hurraaflcr:.‘ rement relating fo d \smrm,.[g e i or contl on made

; Mo Hc? { " ;Irawa-; under the siress of e:xcucm;;h. 3 )

S i colara 4 e rarsiIy ) - |
o wi’ulnhg" s ot inadmissible under the hea T existing ate of
17 or condirion 1y ne A statement of the declarant O o
i i emu . asuiion o7 Pl ('()"d_!“l’;”..( !‘;h is mat inadmisst le
10 mo i, ::'n}a! fecling, pain and bodily healtii &

{ !, emu , o ;
2 maotive, dextgn, -
MU o the hearsey IKE cof o prove the fact remenis
2 e it AN .y it relatey 10 the
: At ! ;n under the hearsdy pule unless ¢
I 3

" s willl
fe i i s of declarant’s . g

; wocation, identifiealion or ferm 'I. e . somosis o7
i ¢vxrc'unr)n'2f’ Vi :,’mrrn;(-mv prrede for JHHrpIOAES i prm(’m s,
2 . ’ j ; A 50
o, see. 1120 oy dical history, or pd A or
21 . wyeribing medica ) S ¥
2 treamen mﬂ;:{;x ar the mecption or "‘?'.”Wralll:;j'“;h( er o e o
ST . . not inadmissible uk \ A
: : rec thereol o B i iy or reqlpeni.
o cxier \wrlf- f—:-mrmablv pertineni ¢ diugnosls
o -'!lt_\' T;’% I'. A memaorardum of 70 ?mw o e
i ]hL}C " witness once had knowledge but
. Sy Wi lREN
q1 wlucha

urately s nol
i etify Frlly i QUOLTGLED
i hie him 1o testify full aratety o
32 oy en::r)v rule if it s shown 10 have b e;:’(}w b .
5 f'lt’fj‘f: e mory and (o reflect that Eknowleds ¢ oT e
o ';l“ n’ﬂzr n;enwmm!mn ar record} Yy e arty
. ‘' ' : ran (i s ¥ .
o " i s oflered B
i) i he received unies: ) verse !
pe HMSF{HHI 1)4 4 memoranduni, report, 1ec
; o : ; s, conditions, r diag
of acty, eyenis, €or ) or digny
3 e ",f f“l‘: . or from informaiion transmi
uy  nwear the fun ¥,

{y condi
] - of u regutar acti
4 in the course of el s,
it k""“;"l"ff\?:!.i:i{ny of the cuxtodian (’{ fJ![ljr s "r

(N 3 4 e U
‘ﬁ}; ﬁii“”""’ under hf’fJT-‘rflf)fl';:i{::‘f:mi(m indicut
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b ”“:f(("d }”{‘5 Evidence thut d matter is H
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ivity i admissibie und !
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1 of wiicit d memorandum. 1€
o { preserved.
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ated aciivits, 08 shows % 41 am interest in property, as proof of the content of the original recorded

i not mad= T o4n

souree of information oF {f:c Pt

fieute lack of !m.\fwnrr!um.;.s. 14

I¥Ye mncluded i the memordnadd, : i

.

i oany Jore of a yepularly ,( (I?;e : I

or the irearsay rule 1 pr;)wk';:dg i

. fer was of & 1 48
’ idati s reg- b

V7 momeceurrence of roneXisfene e e moe T data i et

l f : ort,

o S et
Eo -,_"‘," nE e it B i )

T

—— 2
1 Sec. 116.

Records, reports, statements or data compilations, in any
2 form, of public officialy or agencies are not inadmissible under the hear-
& say rude if they set forth;

4 . The aetivities of the official or agency;

5 2. Muatters observed purseant to dity imposed by law; or

6 3. In civil cases and against the state in criminal cases, factual find-
T dngx resuliing from an investigation made purswant to authority granted
8

fry faw,
O wnless the sourcexs of information or the method or circumstances of the
10 investivarion indicate lack of trustweorthiness,
1 11 Sec, 17 Records or data compilations, im any form, of births, fetal
13 deaths, deaths or marriages are not inadmissible under the hearsay rule
i W df the repart thereof was made to a prblic office pursuant to requirements
S 14 af law.
E 1L Svc. 118, To prove:
[ 1. The ahsence of a record, report, statement or data compilation, in
17 any form; or
18 2. The nonoccurrence or nonexistence of a malier of which a record,
19 repors, statement or date compilation, in any form, was regularly made
‘f B and preserved by a public officer, agency or official,
c 21 evidence in the form of o cerptficate of the custodian or other person
Yo authorized to maoke the certification, or testimony, thar diligent search
¥ 28 fgiled 1o disclose the record, report, statement, data compilation or entry
My not madmissible wnder the hearsay rule,
24 Sec, 119, Sraremenis of births, marriages, divorces, deaths, legiti-
- 28 macy, uncestry, relationship by blood or marriage, or other similar facts
Y 9T of personal or farruly histary, contained in a regularly kept record of a
Y8 reliyony organization, are not inadmivsible under tie earsay rule.
20 Sec. 120, Stutemeniy of fact contained in a certificate thar the maker
E W performed o marriage or other ceremony or administered a sacrament,
8 made by a clergyman, public official or other persan authorized by the
&

rules or practices of a religious organization or by law to perform the act
33 eerfificd, and purporting to have been Dsued af the time of the act or

M within o reavonable time thereafter, are not inadmissible under the hear-
35 yay ride.

(i e T

1

f 26 SEC. 121, Statements of fact contained in farnily bibies, genealogics,
¥ AT charts, engravings on rings, inscriptions on family portraits, engravings on
ok

urns, crypts or tombsiones, or the Iike, are not Inadmissible under the

40 Sec. 122, The record of @ document purporting to establish or affect

document and its cxecution and delivery by each persan by whom it
purports to have been exccuted, js not fnadmissible under the hearsay
rule if the record i a record of a pablic office and an applicable statuitc
atherized the recording of documents of that kind in that office.

Sre, 123, A staternent contained in g document purporting fo estab-
lish or affect an Interest in property is not inadmissible under the hearsay
rule if the matter stated was relevant o the purpose of the document,

e O S Yt

AN
e P U L BT DA . 11
p ST i e Tyt Sl hs e B
- T ip” . 4d.‘-‘\ » ) ¥
oo Iy P‘“ T ﬁr “:“-'l
-~ . 1 “ A

)

erhnn
3

4
G i,

G

éﬂ:“")—{‘ N ok
ZRGLN S

e R TR it S v o g ‘_—__

B T

f
h

e e

S N——

«—.\_
g T

uE et w
N e

el P Y
e e

Uy




_ v——a——— e +

» 23—
v 22T b : SKC. 133, Testi her
, i 1 SrcC. 133, estimony given as a witness at another hearing of the
ot wity made have . ; S ) ;. ; !
, ith (he property sinee the {lacum; r:t :u',rmrf of the deci- 2 same or a diflercnt procecding, or in a deposition taken in complidnee
1 wnlesd deulings 1}1’””1 il of the yigtement of 110 3 p}u.'!; law n the course of antother proceeding, 13wt inadenissible under
) o Jqth the - old whose 4 the hearsay eule if:
g jmcomisent Wi 20 yrars old W o '
2 w1g porc Hin le A 1. The declaront iy unavailable av a witness; and
p ment. . — d(,cumcﬂl m X : frarsay ru . : - avda 55, an
'i suc. 124 .Srarcn.wlnf:i ;’:( not inadmissible w‘.d,[ r r{,ﬁr?;:mics or other i [ 2. If the proceeding way different, the party againgt whem the former
5 authenticity is establishe Lations, (atbulations, 'h‘_}r.\, by tire public or @ T restimony iy offered was a party or is in privity with one of the former
?i sxc, 123. M? rﬁct sql;t’nerall)’ used and reli ':éiimiv;rhic under the B parties und the issues are substantially the same.
s hed compialions, & '
7 publis '

N not { 9 see. 134
. coupaiions, are : WbL Las . " ] } ;
articular GCCut . an expert witness 1 10 death way imminert [y not inadmissible under the hearsay rule if the
the attention of ination, d 11 declarant iy unevailable av o wirness,
he extent called to0 S dipect exarrindation, . : , , .
To the r relied upun BY him 2 @ 1 or pamphict on g 3 14 Svee, 1358, 10 A satemenr which at the time of ity making:
ination o hinked treatise, periodicdl o7 T inucrmissible ¥ 11 (o) Was so for comtrary 1o the declarant’'s pecuniary or propriefary
i Capep or arl, iy ol : . infe -
sther science Jiahle authoriy 14 interest;
ar ¢ ) ) br.h(,da‘-an_m) d r' I T i .. T
book is estadits her ¢inert resiipny 15 (b)) Su far rended to subject him to civil or criminal liability,
{ the witness or by olier « 16 (c) So far tended to render mvalid a claim by him againse another; or
17 {d) So fur tended to make Him an object of hatred, ridicule or social
18 diapproval,
19 that a reasonable man o hds position world naot have made the statement
20 unless e believed it to be true iv not inadmissible under the hearsay rufe
21 if the declarant is unavailabie ay a witness,

22 2. This section does not make admissible a statement or confession

A staternent made by a declarant while believing that his
g by persions P

9 hearsay rule.
cuer. 120
10 SEe am
upn crinS—+x "
1113, v:rart'rm.’m contained ”’;';(_rf::z
:&"' subject 0f MY ”:;r [ff such
1a  under the hearsay i Imission 0
15 by the tealimorny or at nss on's fami!y hy piood
I‘EE or bv judicial "Otmf,-mriml among members ‘}f}“- [z'fny;srnﬁnffy, is not inac-
17 sec. 127. Rep ong his associates, of in f}“, hirth, marriuge, divorer,
18 or marridge. ¢ am}-“'rcay rule if it concerns WAL ancetry or @ther

pissible under the h;;::f‘iomhif’ by blood or marriass,
s v, T ; - hr . . sV,
oy death, "”'”m}“;(;}; personal of family history hefore the controversy

g~ [ A

o1 simular fact © ration in 4 communily, arising E 23 oflered against {iw (‘wm{wd ina (jrimr'na“ case, mude by a codefendant
;2 Sre. 128, Rep ) s in the community; and 1, 24 or g!her person implicating both himself {md the accused. i )

Gy astol aries of or ctistoms affecting Iaﬂr X l;he community ar (@ the E 25 Src. 136, 1. A statement, concerning the declarant’s own  birth,
;4 ;. Boundarie: ral History xmpm_mm ; 0 4 20 marriage, f{nvl)rce. legitimucy, relationyiip .by h{_r)od OF MIArTiaRe, ancesiry
o 2. FEvents (_’! RS"_ h the community s [ocated, 4 27 or other similur fact of personal or farnily history is not ulradmw.vrble
o state O naunn_r_rl_;l;‘; nder the hearsay rule.  among his 43906 fates or 28 wunder the learsay ride if the declarant i unavailable as a witness, even
o are Abt inadmisst fon of @ prrson’s character ar $ le ; 29 thougl dectarant had no means of acquiring prrsenal knowledge of the
< gue, 129. ch_urutmp (dmi\'\'ihfe under the heama}’!rl]“:r ¢rial or upot M rwatter slated,

3‘3 in tlic communisy i'v‘ ’!3;:;‘: of a final judgmen, rtn i:;:fm‘ adjudging a per- 3 4] 2. A statement concerning the matsers enumerated in subsection ],
,)0 S1C, 130.‘“ { 'bz;zv:tr)!' upon u plea of m:}moioﬁ::primﬂ; juntf t €XCCSS O 3 and death alse, of another person is not inadmissible under the hearsay
41 aplea of guily. eatll

y of @ crime punisha e by d ¢ any fact essen- M rule if the declaran:

it fe hearsay rule 10D rev B (a) Was related to the other by blood or marriage or was 5o intimately
32 ven g e admissible pnder 1 e e , N . ) ; ; .

wa | year.isnot ind ‘_'";,‘ ont red by the state 35 associdfed with the other's family ax to be likely to have accurate infor-
s yo the judgment. ;

ot make admissible, when offe

i sustain : .
3s talio fy a5 other than impegchme

. B0 S mation concerning the maiter declared, and
- ,
T hix secuon does n

At

i oo for pUrpos Ay (b} Is unavailable as a witness.
'53. in a criminal pro.vccurtf-‘;l}li” than the accused. . bur does not aﬂcdg 38 Suc. 137, Hearsay included within hearsay ir not excluded under
5 e cHR O Jrown : s
rainst a perse cal may be ¥
y7  ment dg { an app

2l 3 The pendency ©
" admissibility. '
:1% ad?:-s(fllfﬂ), A 1u;lxnwn;nr;tn

i tters of persondh ”
‘HS p:ffr{!i% ::‘:Ilc judgment, if the matters
49 ed

473 repuiation. I A stateme

. r C
b ?F)C ! tisnza:;rure and the special circumsian
45 a b

80 the hearsay rule if each part of the combined statements conforms to an
oarsay rufe RJ% 40

he 1 exception (o the hearsay rule provided in this chaprer, .

ol ,-nadmfsa;iblg uﬂfif_'!t);v or boundarics, 41 Snel 138, }'. IH.fhe-n a hearsay stalement has been admitted in evi-

family or general hisi 7, by evidence o X 4z dence, the credibility o] the declarant may be attacked or supported by

ould be provad % 43 mny evidence wihich would be admissible for those purposes if declargnt
i A4 had testified as a witness.

nt is not excluded by the he‘{'}';?}i rf;!qfvzajs madty 46 2. Evidence of a statement or conduct by the declarant at any time,

es under W E 46 inconsistent with his hearsay statement, is not subject to any requirement

e © 47 that ie have been afforded an opportunity to deny or explain,
b e st 85756, Lusive, of this act @ 48 Src. 139, Chapter 52 of NRS is hereby amended by adding thereto
4’:‘ () The dcclaf‘-ﬂ(t?:xi of sectiens 133 to !'{61 :gfid;'d ";J’ this section. t 49 the provistons set forth as sections 140 to 170, inclusive, of this act.
2, The provk f s s 137 ntion ;
49 ilfustrative and not restricfive of E
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7. The requirement af authentication or jdentification a4

1 Sec. 140.
2 a condition precedent 10 admissibility is satisfed by evidence or other
w  showing suthe ient to support & finding that the matter in question is what
4 dts proponens claums.
G 2. The provisions ol sections 141 to 149, incluaive, of this act are
& illustrative and not restrictive examples of aithentication or identification
7 which conform (0 the requircments of this section.
=S 3. Everv autheniication or identification s rebuttable hy evidence of
q  other showing sufficient o suppart a eontrary finding.
10 Suc. 141, The restimony of @ wirnesy is suffrcient for authentication
11 or identification if he has peesonat knowledge that a matter ix what it 0¥
12 clamed fo he.
13 src. 142, Nonexpert opinion as 1o the genuineness of handwriting is
14 sufficient for authentication or identification if it is hased upon femiliarity
1n  nar acquired for purposes of the litigation,
16 Sec. 143. Compuarison By the trier gf fact or by expert witnesses with
17 apreimens which have heen uuthenticated is sufficient for autheniication.
18 spc. 144, Apprarance, contents, sibstance, internal patierns or other
149 disiinctive charac reristics are sufficrent for authentication when taken i
a0 conjunction With Curcumstanees.
A SLe. 145, A vt whether feard firsthand or throngh mechanical or
oy electronic fransmisaon Or recarding, is sufliciently identificd by opinion
P boved upon hearing the vpice af any time under circumsiances connecling
gy i with the alleged speaker.
25 Sue. 146, A telephone conversation Is sufficiently authenticated by
6 evidence that d call way made 10 the number suppiied by the [eiephone
97 comjpny for the person in cuestion if:
28 I The call was to d place of business and the conversation related
oy te buviness reavonably transacted over the telephone; oF
30 2. Circumsidnees, including self-identification, shaw the  person
a1 answering 10 he the one catled.
32 Suc, 147, Evidence that:
R . A writing authorized hy law 0 be recorded or filed and in fact
ay  recorded or filed in a public office; or o
1A 2. A purported public pecord, report, stajement or dara compilation,
a6 inany form.
a7 iy from tht puhlic affice where flems of this rature are kept is sufficien
q8  fo authenticdie (e writng, record, repori statement or compilation.
3 Spe. 148, Evidence that a document or data compilation, in any
a0 form:
41 j. Is in such condition as 1@ credate o swapicion concerning s
42 authenticity;
41 2 Wayin a place where it, if authentic, would jikcely be; and
44 2. Iy at least 20 years ald ar the 1ime itis offered,
4h s aufficient [0 anthenticate the docrment or compilation.
48 Sic. 149, Evidence describing a provess 0F system tised 10 produce

47 @ result and showing that the result is accurate is sufficient 10 wythenticate

48 the resull,
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1 Sre, 150
_~-.~.I.Adu‘ ]
2 his official capacit hCrum'rh' purporiing to he executed o \
S o 1 g ‘rh):- Y« person authorized hy the laws ;fa”c’;'zed in
i if i . eaecuiion or afley it ; a foreign
. b cennpriitiedd Iy oo I presurncd b :
Eow . e by a final certification ay fo be authentic
(; M‘wzﬂ)”(()“ and officiul position; riification as ta the genutneness of 1?’;
T M N ' I
7 th) (); ::f“ c}t('umny ar atiesting person; or
2 any foreign offic il
S and official pasitio icial whose certificate '
24, ¢ ol ge i,
0 of c-(:rtl',ffc‘m(!-v r‘;?’f;:.’ rt’.r’arc.s to the execution or é.’.{'e;;:::z%izmr‘)” ’O!' e
10 the execnti ' gondineness of signalt 1 7 is in a chain
XTI Or or affe ] gnatnre and official positi I
I X e tation. ffi position refating to

A final cersi i
certifie
12 legation. I mmdtf.ﬁfft,ﬂmm may he made by a secreta
13 United States (,vr'L n;-rm,' consul, vice conyul 0;‘ con -"::r' of embassy or
A X, t - . i
14 diplamatic or comsudar offwial of rhc'a; e e
ore

asvigned or accreds -
13 o rem(r(;'p:ta(fh,rh}d fu the United States R CoURLry
. X k 5.

16 gate the "u”mm_m_[e er;jmrmnu_): las heen given 1o ail partie )
17 for good cause \'ho-:f e f}ffumcy of an offtcial do(_-umeizr ?;'“ $ o mvesti-
18 without fi S shown, order that it be treated le court may
nal Cl"r”ﬁCf." eated as prexmptive! ,
10 su ¥ certification_or permit it prexienptively authentic
prmary with or without finud (‘f’m'ﬁmn‘u:) be evidenced by an attested

20 SEC. 151
SEC. 151, A cop
4] py of an offiwd record or
report or entrv ther,
A e, or

iy
et

()f Iy l!{)LH”l('?If atetliorized by ferwe e recorde onr o fcdily
[¢ ). ’| d tetivel]

cord f , 2 A I} el

‘ ‘ ) eef ife

)-} f‘) FH, iy l'f’rt"\‘l‘ll'r“'(f 1a h(' .(,[Hfr/r !H"p ncinding d(”ﬂ ('O’fnphﬂ(”””.f( It any

“-1 tocdian o ().’h(’." dernen alithorized | (2] ml r & (‘Fr“f!r'aﬂ't?n

Iz 2 & Hf : ! >

' [ f ak r;l k

2 Sre. 152, B

o C.o 1oL, ooks, pamphle

Wi dsned Hooks, pamphlets or other cations ;

27 .Spr(- bi\’sf%llbh;; ({”H wority are prestirned (o {11:‘2;’:;;!”;1(;”5 purporting to he
oe . 153, Printe o criic. -

8 calvare presumed z[(i(.{ raterials purporung to he newspaper. jodi
2 e pres e anthentic. spapers or periodi-

Ingcriptions, v
: . g ok 3 3
:EIl dfixed in the (‘r)ury.:' ()!"};”“fﬁ:“‘. rﬂﬂiior fahels purporting o have be
: o : 88 LT e begn
32 (”’gii”q%.;’ft'mm(‘d tir be (rh’."/lf‘rrrfcun indicating ownership, control or
! LG 155, Do N L,
i ment of o numrr'u.'m ;Jr:s aecompanied by a certificate of ack
M acknowledeme v public or oter officer authorized ackrowledg-
%o SEc ngm%‘. are presimied to be authentic orized by law to tuke
. Akl 100 et et
9 authenticate a writ _‘:?"f””f)ﬂ_\' of a subseribing witness ix not nee
T whase lenwx gov ing unless required by the I : fecessary 10
4 e li-_])..m‘:m the validity of the writing mws of the jurisdiction
Sec. 157, As used in secti '
" the contex A v sections 157 o 168, inelust
Xt ol e peerrrt , inefus :
therwise requires, the words defined f’:l:zé:ff "’”i dact, unless
sectiony 158 to 161

0 e ()f -

RY R A rhiy act Iy I;

i, ! A e Heda

4 j Ly AtF "' l . / l“(t'," 2 Heanings {J.f(l.’bf’d H H‘l(.’fﬂ in sections 158

42 Sec 15§,
SEC 188, “Pplicate”
4 ; ‘ ol Cafe” means @ counter,
py 2. ]-I.y the sume impression as the origir .U;"’T produced:
i 3'- grOm the sarme matrix: P origeas
: 3 v means of ph | !
16 py ans of p wrography, including e
47 5 g'v A hanical or electronic r-erecorfifnﬂf-ar‘wm'm1‘T and minfatures;
W 6 B}’ ¢ f'rt;mrcul reproduction; or &
. y other ivale -
49 reproducti L’qruyah at technique designed i
production of the original Signed (o insure an accurate
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; i ring or
fpinal" it ecording is the wrinng
gec. 159. 1. An woriginal’ of 4 writing or 1 g

jhf ()lll,’u“h’! .\hﬂ“’ b ([ a (Ih’abh’, f().‘ examination or
oF (any COW fer F n t,']’lded t the sAame effect bv e ay
{ Cour pﬂ f et [e] hl’JVE ! [ e ﬂ [/

1
2 or bail, by other parties at a reasonable time and place. The judge may
B
: frself 2
g recording i y counte
@ person executing or ISSUIng it ?

order that the originals he prowdueed in court,
] v fve or any print
2 An “original” of a phorogmph includes the negative ¢ ¥ I
. no«

SeC. 167, Comrents may he proved by the testimony or deposition of
the party against whom offered or by his written admission, withowt
& accounting for the nonpoduction of e original.

7 Sec. V68, 1. Except ay otherwise proveded in subsection 2, when the

8 admissilufnry of other evidence of contents under these rules depends npon
tude still photogr aphs, X-rays and 9 the Julfillment of a condition of jact, the question whether the condition
include st i

10 fwas been fulfilled o for the fudge ro determine,

11 2. Whemn are ivsne {8 rased:

12 (a) Whether the asserted writing ever existed;

13 {h) Whether another writing, recording or photograph produced at the
14 Irial is the original) or

15 () Whether other evidence of contenes correctly reflects the eontenty,

16 the Bawe iy Jor the drier of fact o determine av in the case of orther issues
17 of fact,

13 Sre 169, I The sienature of a party, when required to a written
19 imstruntent, is equally valid if the party cannot write, if;
20 (ul The person makes his mark;

U T

frnl i ny prinfont or
1. If data are stored in a compuier o8 gimilar device, any [

T : refliect the data, 1§
(o1t readable by sight, shuwn accuraicly 1o rel
ather outpit

“ornmnal. .
g “nSl‘i‘,}C. 160. “Photograpls

10 mation pcIires; 3 riringy”’ and recordings” consist of I:'_cm’r\'r, »\:‘(::’c_:;:":;’r
11 Sre. 101, ,‘ Ti ‘céﬁivalcn:, set down by _ha_ndwr;?:.ng;wcy;{?d”icm ”;‘
b nu'm’?f”' (l)r r(;:f(j:ine pimtographing, piagnetic (MPLESE, r

o printing, P 1:)_ ding “or other Jorm of defa qo;npx(cmon{.l_ or photosreph,
14 rh'r.:rrr)mc' ;L(O}-T "','.uve the content of a wriing, recor ?IJJR‘ Ao
¥ / Sﬁfxlerlr?rﬁlwnnfiu{') recording or phmugmyh i regquired, excey

16 e o .

: H iy Title. \ . . subaeetion 2
PO prul\;,({ed {? le:x addition to the situations gover '?afl’fﬁul.w ’
Sec . 1hS. - origing -
18 f“(1'- e iy admussible to the same extent 4t an; ;fticil'y of the original;
19 d rfup:a C v quostion is raised as to the adiie
(c1) A gemumne b ;

&

3
4
5 therefromt.
6
T
B

e T T s YT

21 (h) Ihe namse of the person making the mark js written near it; and
20 W b i to admit the duplicate in ugd (o) The mark iy witnessed by a person wio writes his own name as a
21 of , it would he unja 23 witness,

r reumsiances 14 o .

22 i (hi;’;'h:f:”-;mu; I extent G$ an origingl if the 24 2. Inm order that a signature by mark may be acknowledyed or maey
4 Jeidt b t Tevihile the same R aa 25
24 2. A duplicate s admissible mfhe original was authorized 10 destroy "
e [y

serve as the signature to any sworn statement, it must be witnessed by
86 two persons whoe must subscribe their own names as witnesses thereto.
97 Sue 170, The word “seal,” and the tnitial leiters L. §8.," and other
SR werds, letters or chwacters of like import, oppusite the name of the
20 signer of any instrument in writlng, are unnecessury 10 give such instru-
A0

- ving custody of . i
: sersan or office haying < i n fact did so.
T wnal after preparing a duplicaie. and in | | other evidence of the
26 r}uan.ul(n The arigingl 3 8ol requred, ;mlu Gmissible, if:
27 SEC, Wb L pecording, ar phofograpit L GQEITESEE, B S s or
99 ol “{J‘ a wr.lm?f'arrl‘f first §r have hech destroyvi, nnless th
1. Al ornigmald S

gy e AT RPN R A YRR

SO 4 bl

\ e proponent. ment legal effect, r.'f'u! ay umi.sxs'i‘or‘r to HSC rl;rm hy the signer of uny
29 o resultvd from the fraudulent uut of ";e }r,( iiicial process or M dnstrurnent does not impair the validity of such instrument,

#0 dr‘\“ﬂmc;&‘gloriﬂnm cart be oltained by amy @vanebie ] o Snc. 171, Chapter 53 of NRS s hereby amended by adding thereto
3 L ) Bt

up  procedure.

the provisivons set forth as sections 172 to 174, inclusive, of this act,
RTY Sue 1720 Sectiony 172 10 174, inclusive, of this act may be cited as
35 the Uniform Forcwen Depositons Act,

36 Src, 173, Whenever any mandate, writ or commission ix Issued out
a7

aof any court of record in any other stare, territory, district or foreign
38 jurndiction, or whenever upon notice or agresment it is required to take
19 the teatisonv of a witness or wirnesses in ths state, witnesses may he

-ontrod of the party
ivinal was under the con 9

. T st 0 it dinps or otherwise,
b 3'- 'tAw!hﬁn?:)ﬂrrrd, he was put on notice, by ‘thfhsiiii;riﬁg, i
P umf:r;; contents would be d subject of proof a
nr, it e Gl 5 wot L0
'.';". t produee the original af the hearing i is ot close
Ub nr)4,r “The writing, recording or photograph &
a7 .

- Currient
gy controlling ‘“"]" The contents of an official record, vr of a do
oE . The

ty refated to @

]

Hro i ited. including 40 cempelled 1o rzp,u:'ar'um! teatifv in the same maneer and by the same
¥ “}N”-} f:iﬂf.“ be recorded or filed and acr‘ualf)‘} rc“-:_f:l_’;}:_d :;L){ be proved By 41 procesy and proceeding as omay he emploved for e purpose of taking
40 ‘2"' ,():l]«;:l silations in any form, if atherwise d n;i}['er p'ars(m authorized to g 42 testimony in proceedings pending in this stute. '

41 calac -(ri'ificd w correct by the custodian ar by a witness who has com- 41 SEC. 174, Sections 172 to 174, inclusive, of this act shall be so
42 copy, C,' ertification of testified to be correct 0y 44 interpreted and comirued as to eflectuate their general purposes 1o make
43 """k:i t;(u;{;fh the original. . ine cannot be obtained byt 45 wnifarm the law of those states which enact them.

44 pﬂf; l” o copy which complies with the Jorﬂgfri i-ia‘cncc of the Con:fﬂf:%._ 46 SE}C. 175, I':JRS 18,010 is hereby amended 10 read as follows: )

49 ‘ -ise of reasonable diligence, ther oIR 47 18.010 1. The compensation of an atorney and counselor for his
a6 the c;:r:iién. ous writings, recordings ory 48 services is governed by agreement, express or implied, which is not
a7 ma%:_ 6. 1. The contents of ,valummot ried irlt court may be% 49 restrauned by law, From the commencement of an action, or the service
48 "‘ :‘sﬁ;mph;‘ which canrof conveniently be :—;;ularion § a0 of an answer containing a counterclaim, the attorney who appears for a
49 pho ; f a chart, summary or - ,

o resented in the form o ' o
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party has a licn upon his client’s cause of action or counterclaim wh:c‘ljl
attaches to a verdict, report, decision or judgment in his client’s favor an A
the proceeds thereof in whosesoever hands they may come, L}n_d‘ can;?
be affected by any settlement betwecn the parties before or after judg-
ment. Therc shall be allowed to the prevailing party in any acho:, OJ
special proceeding in the nature of an action, in the supreme court an
district courts, his costs and necessary dishursements in the action or
special procecding, including:
{a) Clerk’s foes, ) .
(h} Costs of depositions obtaincd by the prevailing party and used by
him at the trial.
i i 50
(c) lury fees as provided in NRS 6.150. . )
(d}) Wiiness fees [of witmesses] as provided in [NRS 48.290.) section
92 of this act. -
7.! The court may allow to the prevailing party the focs of expert
witriesses in an amount not 1o exceed $250. o _
1. T'he court may make an allowance of attorney’s fees 1o .
(.1) The plaintifl as prevailing party when the plaintifl has not rec
cred more than $10,000; or . ]
(b) The countcrc]aim‘ant as prevailing party when he has not recovered
more than $10,000; or » -
(¢) 'The defendant as prevailing party when the plainti{f has not sought
overy in excess of $10,000. ) .
rcchC %76. Chapter 111 of NRS is herchy amended by adding thereto
the provisions set forth as sections 177 and 178 of this act. 2 vears
Sre. 177, Any instrument affecting the title to real proper Y, !yk_ kr
after the instrument has been copied into the proper hook .Ojf r‘ewrf C?
w the offce of any county recorder, imparly notice nf ity c.unm;m (]
subsequent pur(‘ha.;(”' and encmbrancers, nnrw:r{:smndmg any l.C'fL;l;f,
It;m;"t.sif)n or informality in the exrcution of the instriument, o_lr m'm_;{
certificate of acknowledgment therenf, or the abyenace of any Aut {: ce "
cate: but nothing herein affects the rights of hur‘c}ra.\'rr.v or e m‘rn ;mn}r{f f
prn:;‘mn to March 27, 1935, When such copying in the proper hiok o
record vecurred within 5 years prior o the _rrra[ af an action, j/m m\r;r;—r
ment is ot wditissible in evidence wnless it is first shown that the origl
PRSP Was gENUIne, ) ‘
! SEc. VTH,  In the caxe of real praperty owned by two or more pc]r:.o,n.;
as joint tenanis, it is presumed that all title or intercst in and 10 such ::' g
property of each of onc or more dreeased jornt tonants {m.v te;'rm]m'a‘ .
amd vested solely in the surviving joint tenant or ves{_ea' ;fmm’y int Hf sx‘:’
viving jeins renants, if there haxy been recorded in the oﬂr'cﬂ_' O.[ the
recorder of the county or countics in which such real ,r)mpe_r!_y 1:} :'11 ,lt e
an aftdavit, subacribed and sworn 1o by a prrson who s !_\mm edye
the hereinafrer required facts, which sefs forr{: the following: el or
I The fumily relationship, if any, of affiant ta each of sucl one
ore deceaved joint tenants; ‘ . L
" 2. A description of the instrument or conyeyance by which the joint
tenancy was created; ] ‘ . "
nﬁ. yA deveription of the real property subject fo such joint tenancy,

and
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‘ '4. The date and place of death of each of such one or more deceased
jourt tenants.

Sec. 179, NRS 126,180 is hercby amended to read as follows:

126180 [1.] The trial shall be by jury, if cither party demands a
jury. otherwise by the court, and shail be conducted as in other civil
cases.

[2. Both the mother and the alleged father shall be competent but
ot compelluble to give evidence, and o either gives evidence he or she
shall be subject to cross-examination.]

SEC, 180, NRS 126.200 is hereby amended to read as follows:

126.200 I alter the complaint the mother dies or becomes insane or
cannot be fuund within the jurisdiction, the proceeding does not abate,
but the child shall be substituted as complainant. EThe testimony of the
mother taken at the prelimmary hearing, and her deposition taken as in
other civil cases, may in any such case be read in cvidence and i all
cases shall be read m evidenee, if demanded by the defendant. ]

See, TRL. NR§ 175221 is hereby amended w read as follows:

175221 1. In all trials the testimony of witnesses shali be taken
orally in apen court, unless otherwise provided by statute.

2. The admissibility of evidence and the competency and privileges of
witnessey shail be governed [, except when otherwisc provided by statute,
by] hyv:

(i) The general provisions of Title £ of NRS;

{h) Tive spreific provisions of any other applicahle statute; and

() Where no statute applies, the principles of the common law as they
mity be interpreted by the courts of the State of Nevada in the tight of
reason aud expericnce.

SEe, IR NRS 200,500 i3 hereby amended 1o read as follows:

200.506  In any proceeding resuiting from a report made or action
taken pursueant 1o the provisions of NRS 200,502, 200.503 and 200.504
or in any proceeding where such report or the contents thereof is sought
to be intreduced in evidence, such report or contents or any other fact or
facls refated theteto or o the condition of the child who'is the subject
af the report shall not be exchuded on the ground that the matter [is
or may be the subject of confidentiality or similar privilege or rule against
disclosure, notwithstanding the provisions of NRS 48.080 or any other
law or rule ol evidence concerning confidential communications.J would
atherwise be privifeged against divclosure under chapror 49 of NRY.

Sec, 183, NRS 233R.040 is hereby amended to read as tollows:

233B 040 Unless otherwme provided by law, each agency may
adopt reasonpble regulations 1o aid it in carrying out the functions
assigned to it by law and shall adopt such regulations as arc necessary
lo the proper exceution of those [unctions. If adopted and filed in accord-
ance with the provisions of this chapter, such regulations shall have the
force of taw and be enforced by all peace officers. In every fnstance, the
power Lo adopt regulations to carry out a particular function is limited
by the terms of the grant of authority under which the fuaclion was
assigned. [The courts shall take judicial notice of every regulation duly
adepted and filed under the provisions of NRS 233B.060 and 233B 070
fram the effeetive date of such regulation.J
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- . : v 1 SEC, 186, NRS 266.115 is hereby amended to read as [ollows:
1 Sec. 184. NRS 24.4'118 is hereby amcnd::};i ﬁobf%? ?;\5?310&1 fibrar- EL 2 266,115 1. The style of ordinar):c.cs sha]li b:: as follows: "The City
2 244.118 Two copics of the county "f,’d"ofl abccomci effective. [, and & 3 Council of the City of . ..o do ordain™ All pro-
3 ran of the Nevada state I}brary ;:j[tlcr Sl;lc %sc:ulions for the violation of L4 posed ordmances, when lisst proposed, shall be read by title to the city
4 thereaflter in all r:ml‘ métlonr;] anunm =::odr-::r whether in a court of original f 5 council and may be referred to s committee of any number of the mem-
5 any of the provisions ’0 sul(l: tcooutr?t’ o shall not be necessary to plead or & 6 bers of the council for consideration, alter which at least one copy of
g jurisdiction or mn atnyfd}gpc ﬂdi chut e };ourt shall take judicial notice of 5 7 the ordinance shall be filed with the city clerk for public cxamination.
7 prove the con;enb‘.ho ldci:o 4 T B Notice of such filing shall be published once in a ncwspaper published in
8 the cpntcnts o supts g}lci 30 is hereby amended to read as follows: 9 the city, if any there be, otherwise in some newspaper published in the
H §1c. e NE- ;1 ¢ “m‘ recorder must, upon the payment of the ¢ 10 county and having a general circulation in the city, ut least 1 week prior
19 247120 ki ;_;,C e, ord s¢ aratcly' in a fair hand, or typewrit- g 11 to the adoption ol the ordinance. The city council shall adopt ot reject
11  statutory fees Fm: ¢ .-‘mrnc{' ;CC' mlcl:I"D i [E)ictufc or photostatic copy  # 12 the ordinance, or the ordinance as amended, within 30 days from the date
12 ing, or by filing or inser [lc%d "‘nstrumcnts in large, well-bound scparate ¥ 13 of such nublication, except that in cases of emergency, by unanimous
13 thereof, the S e R | hi h‘ when placed in the ¥ 14 consent of the whole council, final action may be taken immediately or
74 books. eilher sc“:rcd o‘rd _Of insertable leaves wilc P g 15 at a special meeting called for that purposc.
15 book cannot be r«(.n*;:wt. vents issued by the State of Nevada or by the o 16 2. At the next regular or adjowrned meeting of the council following
16 (.1\) D‘:Cd‘?’ gran :’r’ pa eﬂni. ‘(;rt ages of real estate, releases of mort- ﬁ‘_‘ 17 the proposal of an ordinance and its reference to commitiee, the com-
17 United States, transiers anc Taug‘rﬁci 10 convey real estate, and leases 18 muttee shall report the ordinance back 1o the council, and thereafter it
18 pages of real estate, Powcl:’rs Q -knowlzdgcd or proved. i‘? 19 shall be read in full as first introdueed, or if amended, as amended, and
19 of reul estatc which have been ac & racts §° 20 thereupon the proposed ordinance shall be finally voted upon or action
20 {b) Certificates of marrage and marringe cont . b 21 thereon postponed.
21 (¢) Wills admitied to probate. g 22 3. Alter final adoption the ordinence shall be signed by the mayor,
p7) (d) 8”193\1 ?Ondsllmniu' liens 23 and, wgether with the votes cast thereon, shall be published once in a
23 {c) Notice of mec - A : al 24 newspaper published in the cuy, if there be, otherwise in some news-
BN . bt ) . ade liens upon re newspaper published in the city, if any there be, IS¢ i some
24 (f) Transeripts of judgments, which by law arc m pe * 25 paper published in the county‘nnd having a general circulation in the
uh  estate in this stut;:. achment upon real estate . 26 city. Twenty days after such publication the same shall go into effect,
26 () Notices of attachme s inp roal estate, the 97 cxcept emerpency ordinances which may be cffective immediately.
27 (h) Notices n}f the pcn_dcntchy rc();i(')fan action affecting ’ 2 98 [4. In all prosccutions for the violation of any of the provisions of
R title thereta, or the possession Lnereol. ¢ 2 any it di le, resoluli nr other regulation of the cit
2 . s f ate nroperly o ZF o any aity ardinance, rule, resolulien, or U Y
29 (i) Instruments describing or relating to the separdle p pery ¥ 30 council, whether in a court of original jurisdiction or in any appeliate
50 married women, o claims E 41 court, it shall not be necessary to plead the contents of the same, but
! {1) Notice of preemption claims- i 32 the court before which the procecdings may be pending shall take judicial
aa (k) Births and deaths ¢ location of mining claims 13 notice of such ordinance, rule, resolution, or other regulation, wnd of the
w3 (1) Notices and certificates o Oﬁ‘lftbo n mimgnn laims. £ 34 contonts thereof. In all civil actions it shall not be necessary to plead the
34 (m) Aflidavits or proof of annui Jabor < = ? 35 conlents of any ordinance, rule, resolution, or other regulation of the city
R (n) Certificates of sale. 5" 36 council, but the same may be pleaded by title, and may be proved prima
a6 (o) -Bldglmcn}“ or ‘i“ﬁgﬁcs;wadg ¥ 37 facic by the introduction of the original entry thercof on the records of
&7 {p) Declaranions ol NOMEstEats. . ttod by law to be E 3% the city council, or a copy thercofl centified by the city clerk to be a full,
uB (‘l)1 S‘“Ch other writings as are required or permitied b g 29 tree and correct copy of the original entry, or hy the introduction of a
49 recorded, T — ; cubsecti 4¢  printed copy published or purported to have been published by authorit
4)0 2 Bach of the instruments named in mrdg:l-}Ph '(;)n Oéf*‘iﬁf:wé;?; tir L Erlih gtci‘tdv Fgﬂ?ﬂ(‘ﬂ .I“‘ or purp ! ¥ Y
41 may (‘l‘c recorded in separate books in the discret i;_ 42 SFc. 187, NRS 266.160 is hereby amended to read as follows;
42 recorder. ] N : enumerated in sub- i 43 266,160 1. The city council shall have the power to codify and
43 3. Before accepung for rcc,ordmrgcan%fréﬂzl{:‘;;‘”;zimblc for recording 44 pubiish a code of its mumeipal ordinances in the form of a municipal
44 section 1, the countly recorder may tl':Irtldq ‘thrc)'{ any rights might be 45 code, which code may, at the election of the council, have incorporated
45 by photographic or th‘m"“ﬁ"ﬁ e recording caused by such a require- g, 46 thercin a copy of this chapter and such additional data as the council
46 adversely atfected because OE] ,ﬁay " cmc 'ncirumcnl conditionally sub- £ 47 may prescribc. When such a publication is published, two copies shall
47 ment, the county recorder shall accept | tlrhdatc The provisions of this %j- 48 be Ricd with the librarian of the Mevada state library, [, and thereafter
48 ject 10 submixsion of a suitable copy at 2 a_glc or i.mpraciimblc to submit L 49 the same shall be recerved in all courts of this state as an authorized
49 subsection do not apply where it 1s impossi g 5 compilation of the municipal ordinances of the ¢ity.]
50 a more suitable copy. .?
z
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7 “The ordinances in the code shall be ar‘rnngcd iﬂ-t'“prpl::?gl;‘::?
é ch'\r')lcrs articles and sections, excluding the titles, enacling .

i arts.
4 signature of the mayor, atestations and other formal part

The codification sbail be adopted by

an ordipance which shall

|
|

ificati crations of
é nus‘cunmin any substantive changes, modlﬁt._dtlolns: orr :11-11:5:; o :-
§ tstiny ordinances and the only utle necessiry [or the orc 11 tnncc‘s 2 e
E{i ?‘ﬁ:l OFLdina:ncc for codifying and compiling _Ehc peneral ordinances
AP, A«'-------r---<-------v---: ----------- N and
g Cuﬁ:f Ol’lli;;-éodilicatlun may, by ordinance regulatly passed, adopted
Lshed. be amended or extended. N _ -
b pm‘;t?'hc]‘ﬁﬁ NRS 269.168 1s hereby amended to rt:a:idaa 'fltl)lntcl)::bl-ibmri:m
1'1 L’(_}'}. 168 Two copies of the town code s_hall hc 1111.‘ wlchctwc Fiond b
]\z:‘. of Lthc-chadu state library uftcr_.xuch c(adc. be_t_imj.t.:mcthc violluli'{‘-n o E
Y thereafter in all civil actions and in all pTOhLC‘IlLl‘LI\_h o e O il 5
}1}* any of the provisions of such town code, lwlﬁcthutr ‘;r: ;:Lcc*:vtry o ﬁlcud i
0 icti i : ate . it shall not be necessary : :
c o aarsdic any appeliate court, iecessaty 10 P ed
v Jurb(ig-\l:io?hg:n;?ucni o?‘:gc ¢, but the court shall take judicial notice
17 Or prove s cod
¢ the contents of sueh code.J o B ‘
. E-‘f][(culr:{‘) NRS 321.060 18 hereby amcpdcd to rc“\ﬁld‘u, [ollo:::i.dc and {i
1"—(]) 321060 1. The state fand register is authorzed o pr 3
Y @ & 561 the state land office. ) .
‘ilr uM"d he#\f-oirmprcssion of the seal of the stale land uﬂlcl(j up([srr; [Lllllc”?g;%l[i:txé
o " ' ape ¢ ap or document cmanating s
Sa or copy of any paper, plat, map ument nating rom 4
ji ?EIﬂd E‘f';icc .sh;::rll impart venity to ghc [a.u‘m\,l lmd‘ lmi‘l,’l?t‘“p ;)}Z{‘J 11(1?1 1": o ai:
o of document bearing the impression af .\I.JLIleIJ v ol
*‘;J‘ cvidence in any court in this state.J document 50 fm[icd‘l follows:
ae e Sne, 190, NRS 340,150 1 hereby amcudc;d to reu d::‘( lows: .+ the 3
‘:1 'H() I ‘SUA Upan the rendition of the final ]udgmi:flt'ru l:nE;{cr o B
UH I_mmc_r the clerk of the eourt shall make and Lclflll ¥, I‘ e hed of ;
A ob ] f such judgment, whieh she : ]
: a copy or copics of such juugment, Wil i o
N -m'rfl ‘L?lilxril‘t]w prI:a);)cr county ollice or allices for the Ircctj:rd:lngutglht_lt‘l}lti.m 3
H, lLtz:!tqu-rmiuing 1o the real property deseribed thlmlm-l,-;::wi:u Mercol
e ]Jmt" rc;.:mptling shall constitute mlal‘iu: 1o all p-crso}:u fothlcu‘c;uu " ‘;ﬂ'orcx‘.\id
‘.jd A cu'wy of the judgment certificd 0y the clerk o o st law |
b5 ehadl \L competent and admissible evidence in any pr 5 3
RISV FY 5 A H i
A canity WIS 412,052 is hereby amended to read as {ollows: ~

“7 Sr¢, 19l

: ‘he adiutant general shall:
: The adjutant peneral sha . R « and
“f ?‘z‘gi?xrvihc 1th preparation and submission of dlii “:LPUIL:-:SHE}; ind
‘;(;) rcp(-)rl'; pertaining W the miltia of the stale as may be Teq

' & o b . . ol 1 a V_
o U“':lﬂi B::dl;hqc channel of official mulitary carrespondence WIL‘E-;%T{’ );;:,S“
4‘.3 I nur and shall, on or before November ! (gf u‘uc‘h Lycr;:tr::z}: ':nd (;undii
43 nlakc'q report 1o the governor of the transuactions, t?x'plbln‘( ‘]u(_lhc ot
.t’t tion ();f e Nevada MNational Guard. Thgﬁ‘cport shall inc .
pt J State TFisca] Ollicer.

i v ted States Property and T ' _ T
s l3hL ({;:‘l :ILw c:u.smdiunpi')t records of olicers and _cnhstcdb'm;jxi‘(‘lu:gl 1:11:.
1‘11 mhv'r ri:-c':)rds andl papers reqquired _hy _!uw ar rcgu‘lm}g!‘ls tﬁ) :ﬂ'!E]cu in s
1:) Uﬂ'n;r' e muy deposit with the division of archives in 1ag
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secretary of state for safekeeping in the sceretary of state's oflicial custody

recosds of his office that are used for historical purposes rather than the

administeative purposes assigned to his oflice by law.

4. Atest all military commissjons issucd and keep a roll of all com-
missicned efficers, with dates of commission und all changes occurring
in the commmissioned (orees.

5. Record, authenticute and communicate to troops and individuals
of the militin all orders, instructions and regulations.

6 Caunse to he procured, printed and circulated to those concerned
all books, blank forms, laws, regulations or other publications governing
the militia necdful to the proper admumstration, operation and training
thereol or to carry into eflect the provisions of this chapter.

7. Have an appropriate sceal of office and aflix jts impression to all
certificates of record issied frons his olffice, [, which shall be received in
evidence in all cases,J

B.  Render such professional aid and assistance and perform such
military dutics, not otherwise assigned, as may be ordered by the gov-
crnoe,

9. In time of peace, petform the duties of quartermaster gencral and
chief of ordnance.

Sec. 192, NRS 412,154 is hereby amended to read as follows:

412.154 1. Members of the Nevada Natiopal Guard ordered into
active service of the state pursuant to this chapter are not lrable civilly or
criminally for any act or acts done by them 1n the performance of their
duty When an action or proceeding of any nature 1s commenced in any
court by any person against any officer of the militia for any act done by
him in his official capacity in the discharge of any duty under this chapter,

or an alleged omission by him to do an act which it was his duty to per-
form, or against any person acting under the authonty or order of such
oflicer, or by virtue of any warrant issued by him puesuant to law, the
defendant:

{a} May have counsel of fus own selection; or

{b) Shall he defended by the attorney general in civil actions and by
the state judpe advocite in criminal actions; and

{c¢) May require the person instituting or prosccuting the action or
procectling to file security for the payment of costs that may be awarded
tor the defendant therein [ and

{d} In all cases may nmuake a general denint and give the special matter
in evidenee 3

2. A duendant in whose favor a final jadpment is rendered in an
action or a final order & made in a special proeecding shall reeaver his
CONts.

3. No member of the Mevada National Guard shall be arrested on
any crvil process while going to, remaining at, or retarning from any
place at which he may be required to attend for military duty.

Sre 193, Chapter 426 of NRS is hereby amended by adding thercto
a new section whaeh shall read as follows:

T failure of a totally or pariially biind person fo carry a white or
tetalhic cofored cane or to we a guide dog does not constiture contribu-
iy negligenee per se, but may be admissihle as evidence of contributory
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{ injury oction by such a blind person ag?ir:).frrmtf
ot carrier or any other means of 'public con'veyfzr:ce ;rkrga:;.i;} e
p r a place of pu‘bfic uccommaodation as 'dcfmc.(_ ')_v ) A Pt
”f;n : the injury arises from such blind person's mukmgb?‘&‘e (_(‘Umm”da_
?ri:'t;nor services offered by suclt carrier or place of public ace
“s i snded to read as [ollows:
3L 439,200 is hercby amen
%l:%gzlg(? lNgc state board of health shall have th? [zcow:l:\c%
11-4‘ tive vote of a majority of its members ta adopt, prqmlll' pate, 5 senplion
Snd on asenable rules and regulations consistent with law: Ve,

1 {b) By the forgery or alteration of a prescription or of any written
2 order;or
3

(¢) By the concealment of 2 material fact; or

(<) By the wse of a false name or the giving of a false address.

2. [lnformation communicated to a physician in an effort unlawfuily
é fi to procure a narcotic drug, or unlawfully to procure the administration of

negligence in a persong

s

4
b

R T

7 any such drug, shall not be decmed 2 privileged communication.
& 3.1 No person shall willfully make a false statement in any pre-
8  scription, order, report, or record, required by NRS 453.010 to 453.240,

_:m._lmc;\.pmt\:ﬂ-‘

16 and enforce r¢ T erous commumeable diseases. .11 [4.J 3. No person shall, for the purpose of obtaining a narcotic

11 ¢a) To define and control (lldngi:;?lg; 12 drug, {alsely assume the ntic of, or represent himsell to be, a manu-

12 {h) To prevent and control nu SANCCs. tices in the interests of the 18 facturer, wholesaler, apothecary, physician, dentist, veterinarian, or other
X Jate sanilation and sanitary practic 4 authorized

13 (c) To regulat g 14 authorized person.

ublic health . i ter and food supplies 15 [57 <. No person shal! make or utter any false or forged pre-
¥ (4} 'To provide for the sanitary protection of wa Ig

15 A l : scription or false or forged written order.
16 and the control of scwage Qisp"?a "sowers and duties of Jocal boards of 3 17 [6.3 5. No person shall allix any falsc or forged label to a package
17 {¢) To govern and define the powen ., 18 orreceptacle contuining narcotic drugs,

18 health f;.“d hc:talll: :rlz;llcgrzmow the public health generally. 19 [7.] 6. The provisions of this section shall apply to all transactions
15 {f) To protec

e out all other purposes of tsis chapler. 1 20 relating to narcotic drugs under the provisions of NRS 453.090, in the

91 {g) Tocar ave e force and elfect of law 21 sanic way s they apply to transactions under all other scctjons,

21 2. Such rules and rcgu%?;lonE’Shaar:LcTand regulations heretofore of £ 22 See. 198, NRS 454,532 is hereby amended to rcad as follows:

59 and shall superscde all loca ;1“ l&ith - 22 454,532 1. It is unlawful for any person to obtain or attempt to
93 hercafter enacted mconslsu‘flnt ;ncécrcgul-ati(sn adopted by the state board F 24 obtain a dangereus or hallucinegenic drug, or procure or attempt to pro-
24 3. A copy of evety TE B tation upproved by such board pursuant

Y and reg p 25 cure the administration of & dangerous or hallucinogenic drug:
health and every raic an : \ at 1 quch rules and ¥ 26 1) By fraud, deeeit, musrepresentation or subterfuge;

%E :)(E ;JRS 439,350 and 439.460, showing the date that any su i {n) By p B
)

: - Crel { state, and copics a7 (b) By the forgery or alteration of a prescription or of any written
il shall be filed with the seeretacy 01 Y | .
27 rogulations @ke l-‘lﬁrct:c 3::T-u.tilom shall be published immediately after T{f“lf’f; 2? order; i .
oy of such rules and regui “torm for distribution to jocal hicalth ollice %) {¢) By the concealment of u material fact; or

29 tion and issued in pxmﬂ?hlct f . 3 30 () By the use of a false name or the mving of a false address,

90 and the citizens of the -‘-m“:l; rutes or regulations specified in subsection & 3 2. [Ioformation communicated to a physician in an ¢ffort unlawfully
P 4. A certilied wopy o anr);q and administrative hearing bodics in this & 32 to procure a dangetous or hallucnogenic drug, or unlawfully to procure
qp 3 shall be received by all cou ¢ such ruies and regulations 1 33 the administration of any such drug, shall not be deemed a privileged
24 stale as prima facic cvidence 0L § M communication.

Sec, 195, NRS 440,165 18 herehy amended Lo read as Tollows:

4
3
. s meetrar 18 author- § 46 2.3 It is unlawlul for an rson to makc a false stat tin an
4 iping C nts. the state registrar 18 SUinor o ; y pe o o statement in any
- A0S et T graphc ther re roflluctmns of orig- li- 3 prescription, order, report or record required by NRS 434180 to
{1 cnare typewrnitien Phu\ogrnphzc or other ep ¢
ng  ized to preparc tyy .

les in his oftice. [Such reproductions wien certified 47 454,460, inclusive,

inal records and § - | d Eh [43 3. It is unlawful, for the purpose of obtaining a dangerous or

";Z; by him shall be accepted 2:‘; ‘h‘_‘:!ga%“}‘:llf::égy Ellmcndud by adding therete ¥ 30 hallucinogenic drug, for uny person falsely to assume the title of, or

%0 Sec, 196 Ci}ilgtftr!;]‘l- ;::d s follows: i 40 reprosent himself w be, a manuiacturer, wholesaler, apothecary, physi-
1cen y

an, ¢ cnu-‘.\t. yelernarian or UU Cr d]lﬂ]ﬂr zcd pCT‘ on
. I { (] ial # 4] .
i Y It cian 1

‘thout a reservaiian of his 542 F53Y 4. Itis unlawful o aflix any false or forged Jabel to a package
g years, with the consen! Zf) ”'f'()';v;”[?:?nfﬁﬂ:r:fd{.-mc-am ir to the public & 41 or receptacle containing dangerous or hallucinogcni% drugs, P
ad  for that purpose. . e s ead as follows: . §] 5. cither the] The report required . to
;:‘:; " sre. 197, NRS 453,180 lﬁa}_{frggga{}:“g?(ﬁ?cﬁ;t to obtain a narcotic 1 &b 485180, mclusive, the action takerIn by thc!, djvisioz pursuant 1o NRS
46 453.180 1. No person Sm rocure the administration of 2 nareotle £ 47 485,150 w0 485.300, inclusive, the findings, if any, of the division upon
47 drug, ur procure oF attempt 10 p 248 which such action is bused, [nor} and the security filed as provided in
48 drm;:) Ry fraud, deceit, misre 40 NRS 485.150 10 4R5.300, indusive, [shall be referred to in any way,
49 (a y iraud, '

Tt ST LT <

presentation, of subterfuge; or

LT | PR BT TR

: RO ALy : v e Eyeas
) l-%%%ﬁ?;ﬁtr&ﬁwi}a;* ¢
« LRy 5
D S

IR VR 2 Mm’i*"



bi

‘?;é._.ié\ ngw )
T . 3 L

1 nor he any evider
2 (rrf\'rlr'g('rl against d

4 damages.

4 SEe. 200,
3] 517320
6 govcmmcnt
7

8

[

shall be eX oflicio mining district recorder, subjcet, 1n
pulations and compensation as may be prcscribcd
laws of the mining districts to which this section is appli-
a1}, us such ex ollicio mining district recorder, be responsible
pond for the faithful performance of the duties of Bis office
ct and safckeeping of all the records thereof, and the correct
{ the copics of all the records mentioned and referred

duties, to such rules, ¢
by the mining

1b cable. He shi

11 on his official
12 and the corre
9 aned safckeepng o

NRS 517.

1. {n every miniDg distric
of any county is situated. the county Teeorder of that county

14 loin subsection 2. L \
mining, district recorder of the several minitg districts 10

15 2. Each

16 the state shall, on
17 Octlober in cach
18 provided for that pur

19 recorders of the respective countics in whith such minia
true and correct cOpY of the mining records of the respee-
wicts for the 3 months next preceding the 15t Monday in
and October. duly certified under oath. This section
to the mining, distnet recorder created by subseetion 1

Il be provided by the boards of county commissioners of
ished to each mining district recorder, on his
table hooks, mto which the nining records mentioned i

20 located 2 full,
21 tive mining dis
o January, April. July
07 shall not apply
24 3. There sha
25 the several cou
a6 application, sui

nties and furn

pUse.

A6 ——-

we of the neglyence ot due care of cither party,1 are
jvelostire at the trial of apy action &t law (o recover

320 is hercby amended to read s foilows:
ict in this staie 1o which the seat of

the discharge of his

a7 subscetion 2 shall he transenbed. ]
sevoral mining district recorders shall receive, fot seIvice
2, %1 for the cranseript of cach elaim. inciuding

28 4 The
2y reguired by

ag  the oath, which sh
21 ing the locations.
32 5. [lhecert
a3 and filed as provi
a4 shall have the
uh 6.3 Any pc

hs 517.330

ag  districts shall require all persoens locating an -l
ate copy of cach mining notice, which copy the nunimg & 40

fully comparc with the original and mark
¢ on its face 0T margin. He <hall immediately deposit with or
county recorders of the respective gcounties 1n

40 o make

41 district reoot

42 “dupheal

47 transmit the same to the

wubsection

NRS 51

1. Each mining dstrict recorder of the severd
d recording 4 mining clam

duplic

ler shall carc

ified copies of the mining records certified to be deposite

ded in this section siall be received m evidenee an
same foree and cffect in all courts a8 the erigmals.
rson neglecting 0T relusing to comply with the pro
be guilty of a misdemennor.

21330 is hereby amended to read as follows:

44 which the mimng, district may he located.
4b 2, At the time of

a6 the mining distri

47  claims the

48 mit, together Wi

49 respective

sum o

countic

ing the duplicate notices with the original,

campanng

o,

N i TR e T L
o PTEE: Co4 A
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il

or before the 1st Monday n Januaty, April, July and
year, trapscribe into @ suitable hook or bouks, W be
and shall deposit and Gle with the county
g cstricts are

5

all be paid at the time of recording by the persuns nak.

d
d

VISIONS

\ omining & 38

et recorders shail colleet Trom the oeators of the mining
f &1 for cach notice compured, which sum he shall (rans
th the duplicate notjees, o the county recorders of the
s in which the mining elaims shall be located.

h —— 37 ——
1 3

i
I

Wheneve i
v, owing to the dis
counly scat, it T 1 distance of the mind .
3 personully (o dL.l ;:’:t";‘l‘\ mennvenient for the m:z:g% ((ill-sm_m from the
4 may forward 1hcr e b duplicate capy with the c(% istrict recorder
same by mail or express or such olhg?w recorder, he
manoer as will

: .
4 .
th 5 insure sale transit g T
E . ansil and delive
f § 4. The ¢ ery o the count
b ! cunly ree y recorder.
¥ 7 their services i y recorders of the severs ;
) ices in recording vacl Tl Countics sha!l recei
8 section 2 the sum of 8! hIthL] ! Cif the duplicate notices mcmionc(éj(:l‘ve fgr
5 mining distri T . e location s mad ; in sub-
 district, or in the abs s made outside of ¢ :
H argan ) e ahsence of g . . an eorganized
gamzed mining distric a mining district r i
b 11 shall, withi g district, the person o ccorder in uny
dify n 90 days afte . T persons makong s :
o . ] ays after making t! ali ang such locatio
%? i()\[l:]l:llL[h\ T"l(‘!!lcc to the county T{:(:O‘sr.'dtf.‘,]l'c()l:'ui]‘llmlnT transmit a duplicate ‘COP;
14 5. ( ‘f‘lt‘d the eounty recorder shall rcco:fl f]ou[?ly in which the location
5 he .rccord of any original or dupli e sume for a fee of $t.
4 mining claim in the oflice pinal or duplicate notice of the locati
¢ 1§ scetion shall be received liee OI;] the ¢ounty recorder as pmv'd(’:f]m:l(‘n}hof
17 in the courls : in cvidence and hav an ided in this
E 18 63 Al'rl‘t-yof trhls state as the original miningedti!;?risc'imc force and effect
o SOMn e ; . $ T
. 19 of this ,,cm(mﬁfhm]nhl:u‘_ul'clcung or refusing to comply \:iigrfg_ B
E 90 Sne. 202, re puilty of a misdemeanor. ¢ provisions
k2] 517.350
22
20

15

NRS 517,350 is §
350 is hereb
N . y amended to read as S
copicd into bcl):ok:t! 0}}}}’1 instruments of wriling relating t foll_m_ws. i
Sopied inte ool ; th;]ir:mg rlccords or other’ rccnrd-;ginoth?tonf;{‘g cl;ums
YRTANE AN S several eountics pri “ehr .
’ o R prior to February 20, 18
25 and encumbranc ‘ U oty et e ' puchaer
: R subsequent asers
e Ncrcl'lnd all other persons wh AR
; Acers oL , L omsoever notice of
27 to allect ¢ i g 'cnntamcd in this subsecti i ® construea
i [L’LCI (l‘l(:);ﬁrl:k‘,h(;. acyuired or vested pnl(‘;rqt‘:)hl\ig;ﬂ: 5,3;81 Yilaiaine
s of the records of all such instrumcr;t:y;;c;ﬂligzgd i b
: in sub-

¢ section 1, dul o
’ certified b
00 records are y y the county re p
s are, mu v rend ; corder
N nay be rewmd in evidence under the .;er:m‘:}éﬁﬁc custody such
: cumstances and

rules as are i

3 CH A > provided by Taw f

32 mining clums Y law for sing copies of ins

bo ar real prope pies of instruments relati

33 and recor property, duly exce "or proved

dod , uted or acknowlcdg

. cd, or proved
oed, ve

kP Src, 203, NRS i
35 e (76 NRS 616,170 is hereby amended to read as follows:

Lo 1, The commissi

% inscribed the e mmission shall have a s h

27 2, ’l(‘hs‘:c\:([)r:ll:mN;v;uff_a !ledustrial Commii.i?c{nﬁlza::hl?h;haﬂ b
thereof, and to such ¢ fixed to all orders roceed: of Nevada.”

g [3 . such other instruments as the o proceedings, and copies

3 ourts shall take judiel the commission may dircet

any record o : judicial notice of the ses .

41 be received 51: glrlocccdmg of the commussion Ccrtiﬁ(::jL ﬂ'émd any copy of

A2 Skc. 204 NRCSUHS a3 cvidence of the original lhcun {cr the seal shall

ﬁ 618160 [1.3 'l§hlc8.c{§p0qﬁ hereby amended to rcaltfgs.?()ll()ws-

upon which wilf be Ul artment of industrial safety shall .

45 which seal it s . 1c words “Department y shall have a seal

P it shall authenticate its proceedings arﬁf cfrr:ltl‘;.‘:t“m Safety,” by

All paper
] apers made under such se: i
4T withowt further authentication or prf)r:}fh;dl shall be admitied fn evidence

B Sre 205, NRS 6420
L2058, NRS 642060 is he
4 642 - 060 is icreby ame ]
142,060 1. The memhers of lhg b:::!?ccilc:]ly[‘(])] r;:;;(‘]rcuspfoullows:
SNE wWer to ﬂd(}pt

|
]
:
¥
E

"WW1

Frd s g T AT TS




— 38—
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1 E 5 f h
Ons io[ ﬂlc lelsac‘. on ¢ busl'[lcs O the h()ald [ld yNAZE

deem expedicnt.
1o adopt and use & €O

such regulati
3 ment of its atlairs as they mq‘y 4
3 % The board is authorize
cipti at
description of any ma
: cortificate of the secret: here
shail be competent evidence

mmaon scal.'lg\At?):
i e of the board wilh tis
Ay 011(1!-.3 the seal of the boanld,

un i .
ary thercon attached, . any court in

. f such matter of record

il i A us follows:

7 i ‘sm“i-(")l( NRS 673.039 is hereby ““(;Frfd.cotllt?nrfg,lqull?ﬂ)l and amend,
Sre. 200, SRE e . an divist S alalrs

g 573,039 1. ‘The savings ‘Egslll::;‘ordcrly conduct of its afluirs.

from time (¢ Ume, regulations

Ts] all:
10 > 2 vings and loan division shal iced. N
11 L '11115 Siv;:[_ [which shall be ]ud_‘m.a'lly “O,tégordg of its procecdings.
12 (a) Haves the oftice of the commMissioner, out of or founded

: rep, I L - ingl, arising o .
13 (b) Keep, dipg in court, civil or enming f ‘unh records certificd as

any procec . SOMES O . Crne 48
14 [Inany P . this chapter, €Op A teible in wvidence
15 upon any Emvlﬁrl;o:!c'ﬁfof the division s,‘hali1 b; admiss
P ect under : ; ords. .
16 ot to prove the conients .0{ such res ended to read as follows: d
17 tendingtop NRS 680,150 is hereby am the rights, powers an
- sinc. 207 The commissioner shall have t']gn of all the insurance
19 080.130 t i ing to the enforcement and executl
e N B the
90 dutics apperts . 1 him by law,
21 Jawsof e csitiﬂ:on to the other duties 1rr:{)gsccd upo
aadi b . ey
22 ers and duties of tho commSIOntlSCong as way be T |
23 i asonable Tulcs hing i this Tt >
1) To make TCAS ; {aws: bul nothing stion, Of
24 (a) T4 ffective such insurance i . e or regulation, A
. ective § . r, hy any T act
a5 for makng ¢ the COMMiSSIONCT, entitled W ¢
2 . ywer - \ CrSONR
24 e oo i Cm{’:,c act, to differcniate bq,twcicn i?'lsiﬁ that sach persens
7 by ano administratly n the State of Nevada on the ;{-'{ncc ageney i e 3
28 as insuranc'; “gmﬁ:c’r businesses 0 which their InsSuid
! N n o h N ine
29 are COFAFEC essary to vetermi
3 dest ?1'{ mm:t:\?:t“:!\?éh investigations ,ﬂsl T::?:lya?lcy r;)cr(;):isini of the insur-
CO ’ sla
13 (h} Teo ¢ has vic i
i

.On O company .
any person . e
33 whethel Y investigations and hecanngs,

< -c Iaws. inations, - SCSS®
3‘1 uﬂ‘i?)"";o conduet SU‘_—'ll_‘l ‘;T;?}gﬁ%ﬁl for by law, as mz(y:ct?-“::f; ﬂg
' oY n cilica A - ; ¢ Insura aws
g5 addition 10 tf1 ms:th;;:licicm administration of the 108 d
e or . . hrained |
36 and pl'(.)Pcr ) andd nformation ol

il © ceordds and 1 'l com-
47 statc. ] iy as c(mﬁdcnlﬁll gertamn T hich arc Conﬁdcrlltld
38 (d) To class! ydivision [when the sainey “:’){ NRS, or obtained from

39 by the insurance

i ; 48] 49
munications as defined in chaptel [48Y
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‘i(i governmental agency {lpon the expres 4 s fallows:
i A a X N val. as fol 5T
42 shall rc’g&n wgﬁdsc%l;;s_ms is horeby 3??2(‘;3 ]:t;?l\rlflacss in this state 't::ag
43 SeL. 1. Every sociely authorize h gucécssor in office 1o be 1
44 688,405 1. missioner and each S w5 in any action of
4% appointam writing 1he ((::Oﬂzlpon whom all Jawful pr?cbls;f :.uch Y riting that
46 truc and lawful at{t?{flhll:m be served, ‘;md shall agr;:ch attorney shall
47  procoeding A0« against it which is served ed gpon the socicty, an
45 any lawiul PEFC S, rce and validity as if serves < any linbility remains

49 of the Samchl%:v chall continue in foree SO long as
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1 outstanding in this state. [Copics of such appointment, certificd by the
2 commissioner, shall be deemed sufficient evidence thereof and shall be
3 admitted in evidenee with the same force and eflect as the original thercof
4 might be admitted ]

5 2. Service shall be made only upon the commissioner, or if absent,
6

upon the person in charge of his office. Tt shall be made in duplicate and
7 shall constitute sullicient service upon the socicty. When legal process
B against o socicly is served upon the commissioner, he shall forthwith for-
4 ward one of the duplicate copies by registered mail, prepuid, direeted to
0 the secretary or corresponding oflficer.

11 3. No such service shall require a socicty to file its answer, pleading
12 or defense in less than 30 days from the date of mailing the copy of the
18 service to a socicty.,

14 4, Legal process shall not be served upon a society except in the
15 manner berein provided.
16 3. At the time of serving any process upon the commissioner, the

17 plainttl or complainant m the action shall pay to the commissioner a fec

18 of 2.
14 Suc. 209, NRS 15.020, 41,490, 47.010, 48,010 to 48,320, inclusive,
20

49010 to 49.100, inclusive, 50.010 to 50.040, inclusive, 51.010 to
21 51.070, inclusive, 52010 to 52,080, inclusive, 111.335, 174.355,
24 175231, 175,281, 239.060, 239115, 240,090, 266.065, 266.485,
21 433731, 441.270, 441.310, 454,445 and 639.237 arc hereby repealed.
24 Stc. 210, Section 27.5 of the charter of the City of Calients, being
25 chapter 289, Statutes of Nevada 1957, at page 422, is hereby amended to
26 read as follows:

27 Section 27,5 Ordinances, How Enacted, The style of ordinances
2%  shall be as follows: “The city council of the Oty of Caliente do ordain,”

29 and a)l proposed ordininees when first proposed, shall be read by title
0 o the city council and may be referred to a committee of any number
31

of the members of the council for consideration, alter which at least onc
32 copy of the ordinance shall be filed with the city cierk for public cxam-
3 ination, and netice of such filing shall be published once in a newspaper
31 published in the city, if any there be, otherwise In some newspaper pub-
30 lshed i the county and having a gencral circulationr in such city, at

38 least 1 week prior to the adeption of the ordinance, and the council shall

adopt or reject the ordinance, or the ordinance as amended, within 30
38 days from the date of such publication, except that in cnses of emergency,
H by unammous consent of the whole couneil, such final action may be
40 taken immediately or at a special meeting called for that purpese. At the

next regular or adjourned meeting of the council [ollowing the proposal
42 of an ordinance and its rcference to committee, such committee shall
43 report such ordinance back to the council, and thereafter it shall be read
# in full as first introduced, or if amended, as amended, and thercupon the
45 proposed ordinance shall be finally voted or action thercon postponed.
46 After final adoption the ordinance shall be signed by the mayor, and,
47 topether with the votes cast thereon, be published once in a necwspaper
48 published in the city, il any there be, otherwise in some newspaper pub-
4 lLshed in the county and having a general circulation in such city, 20
3 days after such publication the same shall go into elfect except emergency
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) . cecutions [or
finances which may be clfective 1mmcd1RtCl_)'- [Inralrl p']:-_‘os’:\?lt::‘ resolu-
ordinances Fany of the proVIsONS of any uty or¢ inance. S ourl of
the VlUl““O‘n ‘0 repulation of the ity council, f"hclhcr n 'i,]»L 1:;:;:0:‘»1!1’){
non, of -Ol'-‘?(; o or in any appellate court, it shail mot Be TS pro-
original jurisdic llk’\m\. of the same, but the court before W“‘\“—‘\)rdm,mce
te pllcud‘ 111? C(i;]=b c}1ding shall take judicial nouce Of‘SUl“ f;)f .,,‘1(] in
cecdings 0¥ Lrpothur regulution, and of the contents t.lcrct’nlv: c()i‘ any
rule, resolution q‘ halt not be necessary 1o plead the cont oA
all .cw“ actions l-q;ﬂx‘ltinn or other regulation of the cily Lm}‘r-lh*‘" by the
ordinance, ke, Fos o e, and may be proved prima SAiC Y L0
sume may be F‘Eﬁc original c’ntry thereon On l}‘u: rcc?ruf 1(11 u‘:u;: ol
;Ig;:(iﬁct;?r; ::Jopy thereot certificd by th%d%: l?:réglltign \10[‘ a pr‘intcd
mncau‘g;gu;zlf g:lc]?ur(gml)cri:;il 13“1{1?\31301;@3’1 published by authority of the
copy publhs ' cf
city councib ] g of the charter of the City of Calientc, hden
] Sl*.{:.rll‘l;é s»‘ﬁﬁl‘t‘;:‘ of Nevada 1957, at page 423, i hereby ane
cliapte . otatues gl
toread astollowss . Muricpal Code, The ity counel s
Section <7 codify and publish a code of its mumu[‘){l‘ O;ml L:f the
have the powc(r mmunicipa] code which code may, at the .U-?l"\ddztional
i the form oL 2 orporated therein a copy of this act anc Such § ublished
council, have tte lpmay prescribe. When such » publication 1 fpthcr‘ilaté
data as the Cn.u?cr;c filed with the librarian of the law library © i courts
two copics sEAl J thereafter the samo shall be rcqcl_vcd m{'“ ances of
of Nevada, [ an authorized compilation of the mumcm"ﬂ,o“,m;m Hate
of this state a8 Bnﬂ \ances in such code shall be “.rm“gcfl o APt cl'r:uw\-
11;;: c:t¥;] J::ﬁ,[(::( ir‘\d seclions, cxcludi‘ﬂ}‘» tfhc “‘Il"’;'“;n‘lé’:gﬁ" C(,a;]';&;
chapters, L o er furmal parts. ot
sxg,lf;aturcs of mla.\'(:‘:a["t:t,c‘;‘t;tl(?::;’in?lrrl\%':“:hich shall not cont(;ll‘m' ;:]cl(ys ";‘:&
tion shiii be o ‘np Lud;&c-:uions or alterations of cxiting ©F u;"dﬂn;c for
stantive c}_;.mgu--é‘:smy for such ordinance shall be an or; ”C'alivmc."
the 'un.ly x_nh:1 m(::;ﬂ‘ iling, the general ordinances of the 'Ciity tocd 'mt\. pub-
E}Mll{yéﬁi;g:lifm n[:?iy. by ordinance regularly passed. acopted £
huc k ‘ 3
lished, be ;ﬁ.mcn({ﬁ%éﬁ ?vxtlcln(':l co(%'!hc charter of Carson City, buln% ‘:};11!1‘:5
21?;%\%:1&{&-. S ovada 1969, at page 296, is hereby amendec
as follows:
Section 2.110 1 1o the
nances. ed ordinances when first proposed shail he rc{?ér t\:')hich
L A _pmpoz referred to a committce for Consic.{cratlon'h:}n be filed
board by BHC ?JI:nb-cr of copies of the proposcd ordinancs drovided in
an adequale 2 for public distribution. Except as otherwise pncw%D:\Pﬂr
with the d‘jr oticcpol' such filing shail be published mlccs;n. ad ublished
subsection 3, 1 t to the provisiéns of chapter 238 of NRS an pd‘néncc
guallhcd pmfuant loast 1 week pror 1 the adoption of the o: tlhcrctol
I o adapt or rcject the ordinance ot an amendmen '
\ii t(l:ﬁn _;,0 days from the date of such publication.

Ordinances: Enactment procedure; emergency ordi-
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1 2, At the next regular meeting or adjourned meeting of the board
2 following the proposal of an ordinance and its reference to comnittee,
3 such committee shall report such ordinance back to the board, Thereafter,
4 it shall be read as first introduced, or as amended, and thereupon the

b proposed ordinance shall be finally voted upon or action thercon post-
6 poncd.

7 3. In cascs of emergency or where the ordinance is of a kind specified

8 insection 7,030, by unanimous consent of the board, final action may be

9 wken immediately or at a special meeting called for that purpose, and
10 mo notice of the filing of copies of the proposed ordinance with the clerk
11 need be published,
12 4, All ordinances shall be signed by the mayor, attested by the clerk,
13 and shall be published by title, together with the names of the supervisors
14 voting for or against passage, in & newspaper qualified pursuant to the
15

previsions of chapter 238 of NRS and published in Carson City for at
leust one publication, before the ordinance shall become effective. The
board may, by mujority vote, order the publicution of the ordinance in
18 full in licu of pubiication by titlc only.

13 5. The clerk shall record al! ordinances in a book kept for that pur-
20 posc together with the aflidavits of publication by the publisher, [; and
21 the book or a certified copy of the ordinances therein recorded, under the
22 scal of the city, shall be received as prima facie cvidence in all courts and
23 places without further proof or, if published in book or pamphlet form
24 by auwthorty of the board, they shull be so received. ]

h Sec. 213 Scction 2,120 of the charter of Carson City, being chapter
26 213, Statutes of Nevade 1969, at page 297, is hureby amended to read as
2T follows:

28 Section 2,120 Codification of ordinances; publication of code,

2 I.  The bourd may codify and publish a code of its municipal ordi-
40 nances in the Torm of a mumcipad code, which code may, at the election
31 of the beurd, have incorporated therein o copy of this charter and such
12 additional data as the board may prescribe, When such a code is pub-
33 lished, two copies shall be filed with the librarian of the Nevada state
3 lbrary. [, and thercalter the code shall be received in all courts of this
}!:‘ state an an autherized commiztion of the municipal ordinances of Carson
¥ City.]

16
17

37 2. The ordinances in the code shall be arranged in appropriate chap-
3B ters, articles and sections, excluding the titles, cnacting clauses, signature
3% of the mayor, attestations and other formal parts.

] 3. The cedification shall be adopted by an ordinance, which shall
4l not contain any substantive changes, modifications or alterations of
42 existing ordinances; and the only tille necessary for the ordinance shall
43 be “An ordinance for codifying and compiling the general ordinances of
4 Carson City."”

45 4. The codification may be amended or extended by ordinance.

46 Skc. 214,

Section 29 of chapter If of the charter of the City of Elko,

4T being chapter 417, Statutes of Nevada 1965, as amended by chapter 186,

#8  Statutes of Nevada 1967, at page 384, js hereby amended to read as
9 follows:
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Section 29. Ordinances when first proposed shall be read aloud n

> S i 1 action thercon shall be _dcfcrred
p o lto}:hc b;? l-r‘:clz ?\fl:z?ﬁ;ﬁgrgs'o?ntﬁcﬁgiard, of which uction Y\Othl? ‘mfﬂt
:% ‘ii-mri\}c: tr:; publ{:cation ir a nowspaper at least once and at 1cas]t 'oilbn:'k{i:’:c
5 ri(%r 10 the meetiag at which such final actjon is ta be tal\ar&, (\:;clllifmncc e
¢ p} 41 state baclly, by reference to the title of the propose e o
; ;m ~ference 1o the purposc of content thereof, the nature of hb ur[;'m-
70 T_‘a er djn“‘“':"' provided, however, that in cascs of emergency. h}.’ ) {Cen
N s o nsent of the whole board, such special action may fl :‘ncc
9 {rrztk\l.sd'(',"‘t)c;~ or at g special meeting called for that purposc. ch or 1:1.'11 i
}9 ;??Tlt bé:dpaz.'scd 1§ AN COEEENCY MEAyure unless Teasons for passing it as
1? sucﬂ‘;l g&?ngr:ézcgiiégg;iide, unless it be an smergency measure,
Li shall go mto cffect until thirty days, after 1ts pass,.lgn,.d atestod by the city
1 All ordinances shall be signed by the mayor an tod by the oo
‘112 clerk and be publishc.d onee in Il_xll, togclhcr.mth thv;m;m: (;ublished -
1T vhors wodng ot: ngﬂ{;?toﬁf;:w?:sssg;c";&':;apg I;:?lhhshcd in the
}?} Scnuvg:\t;lt{n&fh;::'):n;: an;_z,cnc‘ral circulation in suc}l\r méy’T;:ircﬁiye C?CC&OS"! ;ﬁ
50 at least ¢ cfore the same shall go into cllect. : K sh
230 ::g;;zlt aolrlwo:i?f\]::nt::s in a book kept for that P‘-“'PO'SF& tb(zljg(t’,}lcht(:; \:::tr!;tl.llgg
‘Z}T affidavits of publication by the publisher. [, anc'l sai K oy, <hall be
?? v f the ordinances therein recorded, in the pame ol he Ly, S e
:ZJ u‘:]:)y 0 | as prima facie evidence in all gourts and places withou e
“;:' r‘}LS;;Ltsr‘{{ r;»uhiishcd in book or pamphlet forms by the “,A‘l\iti]lm:;;{urmccs
206 . ;d poard of supcrvisors, they shall be so rccclvcil.]. N '(rc 111‘x'chy
A’(‘; ?{:'rcmmrc wlopted or amended, un!l;:sst proviously repealet, i

. i and cffect. ‘

”?:* dr(:j;llfgcqw‘{::‘illd t“i[;gliglfuég.gm:f lgh:\ph:r 11 of the charu:.r nit ll‘lcl(fll'l())" cl{
ﬁi’) Elko. being chapter 417, Statutes of Nevada 1965, at page t

5‘13 hcgl{li?tﬂfid wlr.c:\l@hf t[:'?:::}(\l“of .-;upcr\'iz-ors_shul‘l }‘IZl_Vcl{tl:lc rg?l\;rcgftg
i{”% coi.hfy and pablish a code of its municipal tznr_dmanfccil:;cuimi:;d e
'.1‘4 municipal code, which code may, at the clcul:(_)fx (; he :md ol supet
%5 visors, have incorporated therein a copy of'ihm cuEr_(,r < w1\ ) e
S tional data as the board of supervisors may prc;au:bc. ) ‘u:}\ oh 2
'if}: Sﬂgl:lcdui:)r: islpublishcd, twiy copics shallt';')c filed w;:i:”il‘gzli_l;;wlr:i(;u he
: : i r the same sha i v .
o Tﬁﬁfnq;[:ﬁz I;E\rt‘::r):s.s[:;nagﬁtl‘llz;cr{:gglmconlpilalion of the municipal ordi-

BH i |
j.(l) nagccs '(I"{ufl;hgr(gi[zﬁ?\ccs in the code shall be arr:mgcdt_in a];f\iggn‘:\‘;;nﬁtg
. arti i .aciuding the titjes, enacting © , 8 :
42 ters, anticles and seclivns, cx& pos.
: ; ttestations and other formal parts. )
ti g ;hc r};‘;ioz'o?jiﬁcnﬁon shall be adopted by an ordipance which shall not

; . . otin

5 contain any substantive changes, modifications o g]ltcratlgr;silzf ;:::1 “Ag
4‘{: ordinances, and the only title necessary for the or ;mgl]'flinvmccs P
] ardinance for codifying and compiling the genera :

47 c for
:g Lﬂz u{'ﬁl\lf:oc"odiﬁcation may, by ordinance regularly passed, adopted and

50 published, be amended or extended.
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Skc. 216, Scction 33 of the churter of the City of Gabbs, being chap-
ter 381, Statutes of Nevada 1955, as amended by chapter 186, Statutes
of Nevada 1907, at page 345, is hercby amended to read as follows:

Scetion 33, Ordinances-—Procedure— -Emergency Measures—Notices,
Ordinances when first proposed shall be read aleud in full 10 the board
of councilmen and final action thercon shall be deferred until the next
repular meeting of the beard, of whieh action notice shall be given by
publication in a newspaper published in the county and having o general
circulation in the city, at least once and at least 1 week prior to the
meeling af which such final action is te be taken, which notice shall state
bricily. by reference to the title of the proposed ordinance or by reference
10 the purpose or content thereof, the nature of such proposed ordinance;
provided, however, that in cases of emergency, by unanimous consent of
the whole board, such special action may be taken immediarely or at o
special meeting, called for that purpose. No ordinance shall be passcd as
an emergency measure unloss reasons for passing it as such are expressed
in its preambie, ‘

No ordinance passed by the board, unless it be an emergency measure,
shall go into cflect until 30 days after its passage.

All ordinances shall be signed by the mayor and attested hy the city
elerk and be published in full, together with the names of the councilmen
voting for or against their passage, in a pcwspaper published in the
county and having a generad circulation in such eity, at Jcast once before
the same shall go wto clfect; provided, that whenever a revision is made
and the revised ordinances are published in book or pamphlet forms by
the authority of the board, no further publication shatl be deemed neces-
sary, The city clerk shall record all ordinances in a book kept for that
purpose, touether with the allidavits of publicatton by the publisher, [,
and the ook or certified copy thereol ol the ordinznces therein con-
tained, n the name of the city, shall be received as prima facie evidence
in all courts and places without further proof, or i published in book
or pamphict forms by the authority of the board of councilmen, they
shail be <o received.] '

SF¢. 217, Section 23 of Article VI of the charter of the City of
Henderson, being chapter 240, Statutes of Nevada 1965, at page 446,
is hereby amended to read as follows:

Section 23, Ordinances:  Enactment
nUnNCes.

1. All proposed ordinances when first proposed shall be read to the
council by title and referred to a committee for consideration, after which
an adequate number of copics of the proposed ordinance shall be filed
with the city elerk for public distribution. Except as othcrwise provided
in subsection 3, potice of such filing sball be published once 1n » news-
paper qualified pursuant to the provisions of chapter 238 of NRS and
published in the city, if arv there be, otherwise in some qualified news-
paper published in Clark County and having a general circulation in the
city. at Jeast 1 week priur 1o the adoption of the ordinance. The council
shall adopt or reject the ordinunce, or the ordinance as amended, within
30 days from the date of such publication.

procedure; emergency  ordi-
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2 At the next regular meeting or adjourned n}cefm‘g‘ clu([) ?&ixﬁﬁﬂ?&

1 foliowing the proposal of an ordinance and ity reference oo e,
o fo (f\ cor%\mitlcc shall report such ordinance back to th'cdc,_nu e e
" :lfllccr cxcept as pravided in section 24, it shall be -rcaon“:‘hc pr‘upo:\cd
% ntroduced, or if amended. as amended, ‘zmd thc‘n.up e

5 in linance shall be finally voted upon of action thereon POT I M oune
L] or(‘;r “ In éav.c«a of emcrgency, by unanimous capsent 01.,“"’ o e
’é cl, final acL{o:"j may be taken inmlcdiatc}‘,;'or ;1tfa (:gft:a‘i)!m&c‘; p‘?()|)Losc(1

: tha a ice of the filing of copies 5
for that purpose, und no notice @ B
9 o‘rdimmc{: wiii(h the city clerk need be published. , esiod by the ity
5 4. Al ordinances shall be signed by the mayor, S B e ayr
1'1 Jerk, and shal} be published in full, together with the name: e ibed
= f’md &;uncilmcn voting for or againat passage, n 2 mlwsggﬁwhcd it
13 t 1o the provisions of chapter 238 of NRS and publis o i
1 p.l:TSll_Iflﬂ\ny there be. othcrwise in some qualified r;cws’pap;rrp;:talgaq | i
15 e aving : eral circulation in the city, 10 3
Clark County and having a gen ]
12 publicat':(m belore the same S E)cﬁ?r:::d?rfx{:s:,l::ln a book kept for that
‘he city © all record 2 anees ept for t

m 5. The dy oo Smungr:flavits of publicatiun by the publisher. [nd

19 purpose topether with the

p)’ B - 1 der
t T Lk { f 1 TQINAnc Lh. in recorded,
¢ b@)k or a cor Llilcd [w) of the O iin cl cre I < 1

i i idence in all
o i eived as prima facie cvidence 12
: ~ city, shall be recoive prin c cvid nal
oy min\:al"fg ;?:ccs ywithout {further proof, or xf_l pﬁ}z’l:?gclllértwlzgul
22 u;m ‘hllct form, by authority of the council, they s mh o so el d of
gi P ’SIPF 718, Section 25 of Anicle VI of the charte he ity

being chapter 240, Statutes of Nevada 1965, at page 447,18

b ndersen,
B oy a 1o read as follows:

ar here ded ‘ o
o hbt?-):j?mc;ﬁc Codification of ordinances; publication of CIE)-(!M-- codo of
o8 \1 ‘ ?‘?\c ity council has the powcr to codily gmd p-lﬂ';]\ ‘:.vgich o of
?? its ﬁ:unicii)al ordinances in the form of a mumcllpztld lig(cgéin e ot
,z-} 1 »v. at the clection of the council, have mcoqw_r_m.c' e R ihen
al ?;\Jy’dmrlcr and such additional data as the council nl“t\lydpwi-t b A,
31 1,;‘1 . nublication is published, two copies shall be fitc vith the Lhrar
e of ph Nevada state hbrary. [, and thereafter the samc ® Lo
e ﬁ'r::(; i(:a 1]{1 ém‘lru of this stafc as an authorized compilation ©
24 Tecs p h ]
inanees of the city.] ' ) ‘
R ml%mu?f}ll Og{':lr:rl\'al?lcc;: in the ::yodc shall be arranged in ap';)ro?j-l:};f‘;':'l'::”n*‘lj;:;
e t > arti -‘ll;s and sections, excluding the titles, cnieling clauscs, sighs
37 k3 C 1 E: 5 - S
‘%;4 ::rr':',m mayor, atlestations and other formal parts. oanes which shal
JH ¢ 3, The codification shall be adopted by an or nance Which -
i | contiin any substantive changes, modifications ori_.xrl retions o
411 pr:)~ nrd:n:\nccs' and the only title necessary for thc: [:_)rc 1?;113(““ o oty
1‘}2 l()1'1‘c.1imncc for codifying and compiling the yeneral ordinances
" : "‘ ) ' , d ‘lnd
:; o }1Icn("ifﬁ?cug(xﬁﬁcaliun may, by ordinancc regularly passed, adopted 4
tishe ded or extended. City of Las
45 published, he amen e eharter of the City
36 Sic. 219, Scetion 30 of chapter 11 of the the Gty O ey

i { Nevada 1911, as 1
Vegas, being chapter 132, Suatutes O
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Scction 30, Ordinances—Procedure for Adoption. Al proposed
ordinances shall first be read by tide to the board of commissioners, at
a repular meeting, or special meeting called {or that purpose, and then
referred o a commuttee for consideration. The committee shall report
snid ordinances back to the board of commissioners at the next regular
nmeeting, or at a special mecting called for that purpose, when said ordi-
nances shall be read by title as first introduced, or if amended by the
committee, as so anended, and shall be adopted or disapproved as so
finally read All ordinances, when adopted, shall be signed by the mayor
und attested by the aty clerk and be published in full, together with the
names of the commissioners voting {or or against such adoption, once a
week for two successive weeks immediately following such adoption, in
a newspaper published in said city, and shall become effective immedi-
ately following the sccond publication thereof; provided, that in cases
of emergency, all proposed ordinances shall be read by title when first
introduced at a regular meeting, or special meeting catled for that pur-
pose and shall be adopted or disapproved as so read, or if amended,
adepted as amended, and such ordinances shall be designated as “emer-
geney ordinances,” All cmergency ordinances shall be signed by the
mayor and attested by the ¢ity clerk, and be published in full, together
with the names of the commisstoners voting for or against their adoption,
once a week for two successive weeks immediately following said adop-
tion, in a newspaper published in said city, and shall become cffective
immediately following the second publication thereof.

The board may at any time make an order for the revision or codi-
fication of the ordinances of szid city. Such revision or codification may,
upon its adoption, include amendments, changes, and additions to exist-
ing ordinances, and new matters unrelated thercto. The proposed revision
or codification of ordinances shall be filed with the ety clerk for use and
cxamination of the public for at least one week prior to the adoption of
the ordinance adopting such revision or codifieation, and shall therealter
be adopted by the board after the same has been read by title at a regu-
lar meeting or at a special mecting called for that purpose, and shall be
signed by the mayor and attested by the city clerk. When such a revision
ur codilication of ordinances shall be so adopted, signed, and attested,
and af least fifty copics thercof shall have been printed or typewritten
in ook, pamphlet or looscleal form and not less than three copics thercof
are liled in the office of the clerk of said city, and a notice referting to
such revision or codification, adoption, and filing shall have been pub-
Iished once a week for two successive weeks in a newspaper published
in said city, the ordinances as contiined in such a revision, or codification
shall become effective immediately after the second publication of such
notjce. It shall pot be necessary 1o publish such revision or eodification,
or the ordinance xdopting the same, as required in the first paragraph of
this seceton with respect to ordinances gencrally.

The city clerk shall record all ordinances cxeept the revision or code
of ordinances, in a book Kept for that purpose, together witl the affidavits
of publication by the publisher. [, and said book or certified copy of the
ordinance thercin recorded in the name of the city, and the book or
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together with the affidavits of publication by the publishers. [, and the
book or certified copy of the ordinances therein recorded, in the name
of the city, shall be received as prima-facic evidence in all courts and
places without {urther proof, or if published in book or pamphlet forms
by the authority of the city council. they shall be so received.] All ordi~
nances herctofore adopted or amended unless previously repealed, are
hereby declared valid and in full force and ¢ffect.

SE£c. 22),  Scction 325 of chapter 11 of the charter of the city of
North Las Vegas, being chapter 283, Statutes of Nevada 1953, as added
by chapter 320), Statutes of Nevada 1963, and amended by chapter 440,

Statutes of Nevada 1965, at page 1215, is hercby amended to read as
follows:

Section 32.5.
Code.

1. The city council shall have the power to codify and publish a code
of its municipal erdinances in the form of a municipal code, which code
may, at the clection of the city council, have incorporated therein a copy
of this charter and such additional data as the city council may prescribe.
When such a publication is published, two copies shall be filed with the
librarian of the Nevada state hibrary and two copies shall be filed with
the Clark County law library. [, and thereafter the same shall be received
in all courts of this stale as an authorized compilation of the municipal
ordinances of the city.}

2, The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances and the only utle necessary for the ordinance shall be "An
ordinance for codifyhtg and compiling the general ordinances of the City
of North Las Vepas "

4. The eodification may, by ordinance regularly passed, adopted and
published be amended or extended.

Sec. 2220 Section 7 of Article XIT of the charter of the City of Reno,
being chapter 102, Statutes of Nevada 1903, as added by chapier 71,
Strtutes of Nevada 1905, and last amended by chapler 148, Statutes of
Nevada 1949, at page 309, is hereby amended to read as follows:

Section 7. The style of ordinanges shall be as follows: “The city
counci! of the city of Reno do ordain,” and all proposed ordinances, when
frst proposed, shall be read by title to the city council and referred to a
commuttee [or consideration, after which an adeguate number of copies
of the ordinance shall be filed with the ity clerk for public distribution,
and notice of such (fing shall be published once in a newspaper pub-
lished in the city of Reno at least one week prior to the adoption of the
ordinance, and the council shall adopt or reject the ordinance, or the
ordinange as amnended, within thirty days from the date of such publica-
tion, At the next regular or adjourned meeting of the council foliowing
the proposal of an ordinance and its reference 1o committee, such com-
ruttec shall repert such ordinance back to the council, and thereafter it

shall e read in full as first introduced, or if amended, as amended, and

Cedification of Ordinances; Publication of Municipal
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1 thereupon said proposed ordinance shall be finally voted upon or action [, chapt 49—
2 thercon postponed. After final adoption the ordinance shall be signed E pler 107, Statues of Nevada
3 by the mayor, and, together with the votes cast thercon, be published  §
4 once in a newspaper published in the city of Reno before the sume shall
5 gointo effect, except as provided in section %a, article XI1 of this act,
6 [In all prosceutions for the violation of any of the provisions of this

7 «charter or for the violation of any city ordinance, rule, resolution, or
8 other regulation of the city counci!, whether in the court of original juris-
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been determined and certified to by the clerk, or (b) tmmediately after

its refusal to pass such ordinance at such meeting, and after certification

by the clerk as to the sufliciency of the petition, call a specinl clection,
unless o general city clection is to be held within 90 days therealter, and
at such special or general clection submit such proposed ordinance with-
oul alteration to a vote of the clectors of the city. The ballot used when
voting upon any such ordinanee shall contain a hrief statement of the
nature of the ordinance, and the two propositions in the order here set
farth:

For the ordinance
Against the ordinance

and shall be printed as provided hercin or in the general election laws,
Immediately to the right of cach of the propositions shall be placed a
square in which the clector, by making a cross (X) mark, may vote for
or against the adoption of the ordinance, If a muority of the qualified
¢lectors voting on the proposed ordinance vote, in favor thercof, it shall
thercupan become a valid and binding ordinance of the municipality.
Any number of proposed ordivances may be voted upon at the same
election i gecordance with the provisions of this section, but there shall
not be more than ene special election for such purpose in any period of
6 months, Ordinances adopted under the provisions of this section shall
not he repealed or amended except by direct vote of the people as herein
provided.

4, All ordinances shall be signed by the mayor and attested by the
city clerk and shall be published in full, together with the names of the
councilmen voting for or against their passage, in a newspaper puhlished
in the city, if any there be, and otherwise, in some newspaper published
in the county and having & general circulation in the city, for a period of
at least 1 week befors the same goces into effeet, except that whenever a
revision is made and the revised ordipances are published in book or
pamphlet forms by the authority of the board, no further publication is
aceessery, The aity clerk shall record all ordinances in a book kept for
that purpose, together with the affidavits of publication by the publisher,
[, and such book or certified copy thereof of the ordinances therein con-
lained, in the pame of the city, shall be reccived as prima facie evidenee
in all courts and places without further proof, or if published in book
or pamphlct forms by the authority of the beard of councilmen, they shall
be w0 received.]

See. 227 Scetion 41 of chapter 11 of the charter of the City of Wells,
being chapter 159, Statutes of Nevada 1967, at page 299, is hereby
amended to read as follows:

Section 41. Cudification of general ordinances,

1. The board of councilmen have the power to codify and publish a
eode of its municipal ordinances in the form of a municipal code, which
code may, at the clection of the board of councilmen, have incorporated
thercin a copy of this charter and such additional data as the board of
councilmen may preseribe, When such a publication is published, two
copies shall be filed with the librarian of the Nevada state library, [, and
thereafter such code shall be received in ali courts of this state as an
authorized compilation of the municipal ordinances of the city.}
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2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts,

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modilications or alterations of existing
ordinances, and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the general ordinances of the City
of Wells.”

4. 'The codification may, by ordinance regularly passed, adopled and
published, be amended or extended.

SFC. 228, Section 16 of the charter of the City of Yerington, being
chapter 72, Statutes of Nevada 1907, as amemded by chapter 190,
Statutes of Nevada 1957, at page 277, is hereby amended o read os
follows;

Sectivn 16, 1, The style of all ordinances shall be as follows: “The
City Council of the City of Yerington do ordain.” All proposed ordi-
nances when first proposed shall be read by title o the ity council and
may he referred 10 a committee of any number of the members of the
council for consideration, after which «t Teast one copy of the ordinance
shall be filed with the city clerk for public examination. Notice of such
fiting shall be published once in a newspaper published in the city, if
any there be, and otherwise in some newspaper published in the county
and having & general circulation in the city, at least 1 week prior to the
adoption of the ordinance. The «ity council shall adopt or reject the ordi-
nance, or the ordinance as amended, within 30 days from the datc of
such publication, except that in cases of emergency, by unanimous consent
of the whole council, final action may be taken immediately or at a special
mecting called for that purpose.

2. At the next regular or adiourncd meeting of the council following
the proposal of an ordinance and its reference to committee, the commit-
tee shall report the ordinance back to the council, and thereafter it shall
be read in full as first introdeced, or if amended. as amended, and
thercupon the proposed ordinance shall be finally voted upon or action
thereon postponed.

3. After final adoption the ordinance shall be sipned by the mayor,
and, together with the votes cast thereon, shall be published once in 2
newspaper published in the city, if any there be, otherwise in some news-
paper published in the county and having a peneral circulation in the
aty, Twenty days after such publication the same shall po into eoffect,
except emergency ordinances which may be effective immediately,

[4. In all prosccutions for the violation of any of the provisions of
any city ordinance, rule, resolution, or other regulation of the city coun-
cil. whether in a court of original jurisdiction or in any appellate court,
it shall not be necessary to plead the contents of the same, but the court
before which the proceedings may be pending shall take judicial notice
of such ordinance, rule, resalution, or other regulation, and of the con-
tents thereof. In all civil actions it shall not be nceessary to plead the
contents of any ordinance, rile, resolution, or other regulation of the
city council, but the same may be pleaded hy title, and may he proved
prima facic by the introduction of the original entry thereof on the resords

;
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SENATE JUDICIARY COMMITTEE

MINUTES

February 10, 1971

Chairman Monroe called the meeting to order at 9:20 A.M,

Committee members present: Chairman Monroe
Senator Close
Senator Dodge
Senator Foley
Senator Swobe
Senator Wilson
Senator Young

Others present: William O'Mara
Judge Mowbrey
Carlos Brown
Leroy Bergstrom
Nell Galatz
Frank Daykin
Press

SB-12 Codifies law of evidence.

Senator Close: With myself as chairman, Cliff Young, Coe Swobe,
Mack Fry and Harry Reid were the members of the subcommittee,
What we have done is attempted to codify the evidence law of
Nevada as far as we can from case law, and we followed, insofar
as possible, the federal ¢ode. There is a federal evidence

code that is proposed; it is amended in some respects and this
draft follows as closely as possible that code.

There have been changes since this code came out and there will
continue to be changes until its finally adopted. But our
work here is as close as can be to federal code. Now, there
are two or three reasons why we chose the federal code to
follow. First, when it is finally adopted, it will be adopted
for the entire United States and because of that there will be
many decisions coming out that Nevada can follow in an attempt
to further amplify our own evidence code; and secondly, there
was an extreme amount of work that went into adopting the
federal code and we feel that that work can be used by Nevada.
Certainly we could never have gone from scratch with the funds
that we had available nor with the manpower we had avallable,
and prepared our own evidence code. Therefore, primarily we
have adopted the federal code. Where appropriate, we have
adopted the Nevada case law and also some statutory law that

¥ Bulletin No. 90 - # Proposed Evidevce Cede fur 4 State of Nevade
15 Incluckd aS Adttachmient 1 .
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is the Nevada Revised Statutes at the time. Frank Daykin,
who was with the Leglslative Counsel, was assigned to our
staff during the study and did an excellent Jjob. He will
review the whole evidence code with you and answer any of
your questions.

We had three different seminars on this bill; one in Las Vegas,
one in Reno, and one in Elko. At the one held in Las Vegas,
out of 250 attorneys we had about 10 there, and maybe 15 in
Reno, and several in Elko. So it has not been well attended

by attorneys. I anticipate that as soon as the code is

passed, attorneys and other affected will claim they had no
notice, but we gave them a chance to come in. We transcribed
the objections and comments the attorneys present had and will
give to the committee at the conclusion of this hearing a list
of all the things they have suggested to us, which are not
substantial (attachment 2). However, they do bear investigation
by the committee to see if you want to amend the evidence code.

I think an evidence code is valuable for attorneys and Judges;
I think it will provide for fewer appeals in the future; I
think 1t will provide for fewer errors by the trial Judge,
because you will have for the first time something he can
actually look at and determine what decisions should be made.
It is also an advantage to the attorney because he will be able
to look at, for the first time, something in writing in one
place and be able to determine what the evidence law of Nevada
is. At the present time there is a trap for the unwary because
you have to go through many, many cases, and 1if you are not an
experienced trial practitioner, and you miss one of these cases,
you can lose your case, damage your client, lose the matter on
appeal, or any number of things that could happen. So I think
this is going to reduce the number of appeals and provide for
better justice.

At this time I will turn the hearing over to Mr. Daykin.
Senator Dodge: I would like to ask a question apropos to the

comments by attorneys and others., Did you incorporate any
suggestions from attorneys that you did consider substantial?

Senator Close: Yes, we did. The people whose names I gave you
were not the only members of the committee. We had district
attorneys who were with us; defense attorneys; Neil Galatz was
with our committee and did a great job so far as the plaintiff's
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were concerned; lHarry Reid's firm is a defense firm and he
was there; district attorneys were there to take care of
the criminal aspect of the matter. I think the committee
was well balanced and made up.

Once the draft was proposed, and each of you should have
received one of these blue bulletins (attachment 1), this

is what we went to the Bar with. We have not changed it

since we have gone to them, but do have their comments here,
because obviously we couldn't change it for everybody who

wanted to make a comment to it. Only the substantial changes
were incorporated, after a lot of give and take in the committee
hearings between those on various sides of the fence. The Bar
was represented in almost every category of practitioner.

Since the bill or bulletin has been put out, it has not been
changed. We do have in writing for you the comments of the Bar.
Gordon Rice has written a letter to most of the committee
members on this committee today which I will give to you and

we have had some other matters that have come in. Now, hope-
fully, there may be some more comment today from members of

the Bar who will be testifying before the committee, and if
thelr comments are justified, then I hope that we adopt them

and put them into the code. We are not married to this proposal,
so 1f there are changes to be made to 1t, lets make them.

Mr. Daykin: Senator Close has indicated principal guidelines
for putting together this code. I know you have hearings set
for this morning and tomorrow morning. I would like to put

a question to the committee at this time. Do you wish me to
review the code rapidly section by section, entertaining
questions as they arise, or do you wish me to discuss it only
very summarily and devote the time to answering the questions
the committee might have on any particular points, and perhaps
to commenting upon questions and suggestions that persons
testifying may have?

Senator Close: When we went through this code in Las Vegas,
Elko and Reno, we only asked for comments from the Bar. I
found then, and I would presume now, that most people have

not read this booklet. It is one thing to go through hearings
as we did in Las Vegas, Elko, and Reno and merely ask for
comments, but I think its something else for the legislature
to be asked to adopt a particular bill of this size without
going through it somewhat in detail. We have two days, and

I feel that most of that time could be better spent in going
through it section by section, although it is tedious and
boring on some occasions. I think it is important that everybody
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here have a chance to at least get a basic understanding ofQ%
what we're doing. I don't think that will be accomplished)~
if we merely ask for comments because I don't really think
that you have had a great deal of time to study this proposal.
Because of that I would suggest that we go through it sectiam
by section.

Chairman Monroe: Is that agreeable with the committee.

Committee: Yes
Chairman: Go ahead Frank.

Mr., Frank Daykin: This code will of course comprehensively
revise Title &4 of present Nevada Revised Statutes which deals
with witnesses and evidence. The subject matter of the
different chapters has for the most part been completely
revised in order to follow the arrangement of the federal
proposed rules of evidence for reasons that the chairman of
the subcommittee indicated to you. The first chapter, which
will be Chapter 47 of NRS, deals with general provisions
applicable to the law of evidence.

Senator Close: Does everybody have a copy of the blue evidence
code book, called Bulletin No. 90. These blue books have
comments at the bottom of every section explaining where it
came from.

Chairman Monroe: Would anyone in the audience like to make
their comments now rather than wait until the whole booklet
has been reviewed?

Mr. Bill O'Mara: I'm Bill O'Mara and I represent the National
Society for Certified Public Accountants. During the process
of the evaluation or the development of this code, I was not
retained by the Society, however, I have been present at the
hearings that were scheduled in Reno and I have talked with

Mr. Daykin.

You will notice that the privileges do not include the accountant-
client privilege which is presently in the code. In the present
law under 48.065 there is an accountant-client privilege. This
was not included in the present draft that is before you.

During the hearings held in Reno, the question was asked why it
was excluded in that the proposed evidence code was for the
purpose of codifying the present existing law. At that time
Frank Daykin indicated to us that they had written to the Board
of Accountancy and had received no reply. I would represent to
the legislative committee that I have checked with the Board of
Accountancy and none of the officers have any knowledge of the
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fact that they received a letter, and the only thing that we
can say is that it apparently got lost. Both the Board of
Accountancy and the Nevada Society for Certified Public
Accountants do express their wish that they keep the privilege.
They do feel it is an absolute necessity to have such a
privilege.

The general rule of privilege is for the particular person to
refuse to disclose any confidential information which is

given to him by his client without his consent. This is the
same privilege as we have in the attorney-client area. As you
know, in present day practices the attorney and the accountant
have become very close together. Everything that's done in
tax planning is done between an attorney and accountant and
the client. I think if you allow just the attorney-client
privilege to go without continuing the accountant-client
privilege, you are going to run into case decisions that will
pervert the attorney-client privilege. The main purpose for
the disclosure to the accountant is for the client to receive
the best available advice without unnecessarily being given
additional problems,

I would suggest, and I do have for you, a proposed accountant-
client privilege amendment (attachment 4), which would modify
the present privilege that is still existing in the law. This
modification is due to the fact that there is no exception to
the privilege for the attest function. The attest function

1s that function which gives the accountant the right to
examine records, books of accounts, things of this sort, and
make a public disclosure as to the correctness of these books
of accounts and examinations. At the present time the present
accountant-client law in the books, 48.065, is being questioned
by the SEC.

There are two functions of the accountant. Those functions in
which he has a confidential relationship with his client and
those functions in which he does not have a confidential
relationship with his client but purports to give information
to the public, upon which the public can rely. It is a com-
plete independent examination.

So I will at this time give to the Chairman a generalized
redrafting of the accountant-client privilege and urge that
the accountant-client privilege be maintained in the proposed
evidence code.

Senator Young: Are there‘any other states that have this?
What 1s the rule with regard to the IRS and federal prosecution.
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Mr. Bill O'Mara: There are 16 states at the present time
that have the accountant-client privilege. There are two
states, Pennsylvania and Maryland, that provide for the
attest function. The others have basically been drafted

and adopted by the different legislatures since 1933. As
most of you know by the studying of your corporations laws
and different accountancy, there have been new laws developed
as to the liabilities of accountants, and because of this the
more recently adopted codes do provide for the attest func-
tion. This is in order to protect the accountants from
possible claims from devulging confidential information.

In so far as the fraud cases are concerned, there is no
privilege, and the federal district court will not allow the
privilege to stand. However, in other cases the Ninth Circuit
Court has come down with a decision saying that the state
privilege will be recognized, however there are three
decisions in two other circuit courts that are in contradiction
to the Ninth Circuit. However, we are in the Ninth Circuit and
we would follow the Ninth Circuit case. I would be very happy
to furnish that case to the committee.

Mr. Frank Daykin: I note that your draft contains an exception
rtor the attest Tunction. Has the Society given any considera-
tion to the propriety of other exceptions, such as we are now
embodied in the attorney-client privilege in this draft. One
of the thoughts of the Legislative Commission's subcommittee
was that if an accountant-client privelege would be inserted,
it should be carefully drawn somewhat along the lines of the
revised attorney-client privelege, rather than being so simple
and unqualified as it is in the present NRS.

Mr. Bill O'Mara: I would say that the accountants have not
considered any exceptions but I would represent that the
accountants would accept some exceptions.

Senator Dodge: What was the rationale of the subcommittee for
not including this privelege? 1Is it because it was not in the
proposed federal code? ‘

Senator Close: This was considered at some length and we have
tried Co limit exceptions as far as we could. The by-word of
our committee was ''the search for truth' and we felt that a
trial is a search for truth and as much evidence as can come
out, should come out respecting the rights of the parties.
Many times where the accounting function is involved, although
certainly goes much deeper than this, it is the books of the
corporation or something of this nature that are required. We
felt that in many cases, these things should be available. If
a member of a corporation wants to question the accountant, he
should be entitled to. 1In a case where the corporation may
have hired the accountant, a member of that corporation would
be precluded because he is not a member of the officers or
board of directors. As I recall, we did try to contact the
accountants, but received no comment back froin them. Because
of this we felt there was no interest on their part to include

a privelege in the code. | APP_0034
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I do believe that in cases of fraud and things of that
nature, there should be no privilege. 1In partnershlps and
corporations, there should not be a privilege. Mr. O'Mara
has acquiesced to amending his proposal to include these
exceptions and it certainly becomes more acceptable to the
subcommittee; the broader we can make it the better.

Mr. Bill O'Mara: I will work with Frank Daykin to submit
the exceptions as we see it.

Senator Dodge: Don't you think there is a large area involv-
ing individuals and that Amerlcans feel that there is
invasion of privacy in peoples' lives at every turn. It
seems to me there should be some justification for protection
of individuals in their own feelings and tax situations.

Chairman Monroe: Judge Mowbrey, do you have any comments you
might have.

Judge Mowbrey: The only role I played in this program was

that I was appointed by Chief Justice Collins to attend and
work with the subcommittee. The gentlemen on the subcommittee,
with the help of Frank Daykin, did all the work on this. But
I reviewed all the material and I think its a fine work and
would certainly hope you will pass it. You are always going
to find wrinkles in these programs, but its a step forward.

Mr., Lee Bergstrom: I am a certified public accountant and

Vice President of the Nevada National Society of Certified
Public Accountants. I would like to touch on two points.

Books and records of the corporation would be available through
normal action of the law. Under what we're proposing,

assuming no examination had been performed, only the account-
ants working papers and the accountants testimony would
normally be excluded.

If T may I would like to emphasize the point made by Senator
Dodge dealing with individuals. I suppose we could all put
ourselves in the position of the individual who may have a
marital disagreement and all of a sudden a wife or husband
might decide in a proposed divorce settlement he wants to call
the accountant to testify and lay all of their financial
assets in front of the court in that manner. I would think
those of you who are with the Bar would not like that situation
to occur to your own client. I'm sure we would not like it to
occur to our client. There are many confidential negotiations
in todays commercial world where the account is intimately
involved; such as mergers, proposed employment contracts,
labor negotlatlons, where the accountant isn't functioning in
his attest functlon, and he isn't functioning in the capacity
of one who is expressing an opinion to the public at large.
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He is functioning simply as a technical consultant to a
business man, and it would seem certainly appropriate that
those privileges in those circumstances that would apply to
counsii, logically should apply to a professional accountant
as well.

Senator Wilson: You said something in illustration, and I
don’'t know 1I you were just illustrating or making a point,
but do you think you could live under Section #5 as drawn
for the attorney-client privilege. That is where you advise
in common two clients, whether they're husband and wife or
otgerwise, a dispute arises between them and one sues the
other.

The accountant-client provision here provides that that's an
exception to it and it is not to be testimony admissable in
evidence. I assume that would apply in the case of the
accountant,

Mr. Lee Bergstrom: It could in certain cases. Where in a
community property state, such as our own, one is dealing
with both the husband and the wife although perhaps only
talking to one of them, I would concur, there would be no
privilege. But there are many people who have separate
property, and I would think that the dealings there between
the accountant and the client or the attorney and the client
might still be privileged.

Mr. Frank Daykin: As I would off hand interpret the exception
privilege, I think Mr. Bergstrom has discussed it pretty well.
I would say that if the accountant were advising the husband
concerning his own property, this would properly be privileged
in a divorce action. Where it concerns the community, it
would probably fall within the joint interest exception, which
I think as to an accountant ought to be worded even more
carefully to be sure that it brought in the partnership and
corporation, situations as well as to direct individuals.

Chairman Monroe: Suppose there was a divorce in a community
property state and the husband has taken money and invested it
in things that he has held from his wife. They want a divorce
and he goes into court and testifies as to his assets but does
not inc%ude the money that he has accrued and put in other
investments. The accountant testifies that the assets presented
to the court are correct. Does the accountant become part of
the fraud or should he testify that he knows that the husband
has these assets?

Mr. Frank Daykin: The accountant, like the husband, is under
oath. The husband has chosen to commit perjury, he has chose
to lie under oath. I cannot believe that an ethical accountant
would choose to compound that felony by also lieing under oath.
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I think in the community property situation that this would
be prper. This should not be the subject of any privilege

to withhold the truth from the court. If on the other hand
the accountant has advised the husband only in respect to

the husbands separate property, I can see he has an old
problem of conscience; on the one hand he has an ethical
duty to his client, and on the other hand he has a duty to
tell the truth. The effect of the privilege is to remove
him from that dilemma by permitting him to refuse to testify.

Mr. Lee Bergstrom: Mr. Daykin, from the accountants point

or view, he 1s not obviously going to contribute to the
fraud. On the other hand, to the extent that in the example
used, I would assume that it is after all the husband that
is required to assert the privilege, not the accountant.

The counsel for the husband would simply not permit the
accountant to answer the questions.

Mr. Frank Daykin: Not to mislead the committee under this
drart, the proressional man is permitted to claim the
privilege. His authority to claim it on behalf of the client
1s presumed.

Senator Close: The dilemma that our subcommittee wrestled
with was should the court be precluded from inquiring into
any of these matters. That's the decision for this committee
to make. We attempted to restrict privilege as far as
possible, and like I said, 'search for truth'" became a by-
word of our committee because it was used so often. When you
go to court you should attempt to find out all the facts, and
put them on the table. Let the judge make the decision. If
he doesn't have all the facts, he can't make it. I'm not
saying I oppose your privilege, because I do not. We didn't
put it in because of other reasons. But that is the type of
a thing that this committee is going to have to make a value
judgement on. Whether or not you should be able to keep this
sort of information from the judge.

Mr. Frank Daykin: I will draft a proposed amendment. It won't
resolve all the extremes of the conflict, but I think it could
strike a good widdle line.

Chairman Monroe: 1Is there further testimony?

Mr. Carlos Brown: I'm a certified public accountant and
Fresident or the Nevada Society of CPA, I think the subject
of privilege was pretty well covered, and I don't have any-
thing further to add. We do encourage the committee to amend
this to cover the privilege excluding the attest function.

Senator Close: Do you feel the privilege should extend beyond
CPA"s down to public accountants and bookkeepers.
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Mr, Carlos Brown: I haven't thought about that. The people
who keep books are not licensed, the public accountants are
licensed. They have their own society and I haven't
consulted with them.

Senator Close: Would you feel, knowing their occupations and
responsibllities, which are similar to yours, that they
should have the same privilege.

Mr. Carlos Brown: Public accountants do perform audits and
attest, so I Ieel it should extend to them also. In the case
of the bookkeeper who is maintaining books for a client, I
think that possibly he comes closer to being an employee or
having an employee relationship with the client.

Senator Close: Do public accountans presently have the
privilege?

Mr, Frank Daykin: I think they do. Our law simply says an
accountant, and of course Nevada law recognizes them. It
would not extend to the employee bookkeeper under present
terminology.

Mr, Neil Galatz: I'm interested in the code because I had the
pleasure to help work on it, and because my practice is
primarily a trial practice and I live and die by the evidence
code.

When the committee first started I asked to be on it because
I was opposed to the code. I felt a good lawyer could dig
out his own evidence rules and doesn't need some sort of
manual, and if you put together some sort of manual you're
§oing to freeze the law if evidence in a very unrealistic way.
s we began to work on it and analyze the federal evidence
code, I was truly amazed and delighted at the fantastic job
the people did who put the federa% code together. I found out
you can find the federal rules without a manual, but its a lot
easier to turn to a common starting point that codifies the
rule in one simple starting source and from there go on if
there is a question of interpretation. I did a complete about
face in my opinion. As we worked on the federal code, I felt
everybody has a different feeling, but the federal people did
a find job trying to find the fairest compromise between all
the conflicting potential views. Some people will be unhappy
with certain parts. But in terms of a code, this probably
represents about as reasonable a realistically fair compromise
as anybody can hope to reach. What I hope to get across to you
is that you have a pretty good code. If you change it piece-
meal and deviate piecemeal from what is there, you may well
destroy the continuity because sections are interrelated. If
you try to reflect varying views, you are looking for impossible
results., You have a view put together by a federal committee
that is incredibly fair.

10
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Another big advantage to staying close to the federal format
is that Nevada is still comparatively small in terms of our
supreme court case load. It could take us 10 or 15 years to
have our court adequately interpret the code because no code
will suffice without some interpretation. If we leave it
with the federal, when there is no Nevada case, we can go to
the decisions of the federal circuit courts. There we have a
body of reference that will accumulate 150 times faster than
what we can generate in our own state. I think some degree
of certainty is an extremely important thing, and the federal
code will give you a body of interpretation to look forward to.

Senate Committee on Judiciary

The only practical thing I would suggest, this is something
that never dawned on me when we were on the committee, is that
in terms of numbering we could assign a NRS Chapter number and
after that number try to number each section according to the
federal code. So instead of NRS 48.1, it might be NRS 48.1-3,
which would tie it to the federal. That has a number of
practical advantages.

Chairman Monroe: Can we work the Nevada statutes sections
into that numbering code?

Mr. Frank Daykin: Well, no. NRS is numbered according to a
particular and set system in which the chapter number is the
item preceding the decimal point and subsequent sections are
numbered decimally to follow. It would not be possible to

take the rules of evidence as they are in this draft and carry
those numbers over directly because these are numbered from
front to back in eleven groups. So a federal rule for example
on hearsay is 8-03 where our hearsay treatment is Chapter
50.000. Also the federal rules are quite long, and NRS because
of our constitutional requirements when a section is amended,
is set forth in relatively short sections. Introductory
material has to be brought in. However, the annotations to NRS
will contain with respect to each of these section numbers, a
reference to the federal rule from which it is taken or to which
it corresponds. Consequently, you will have an immediate key
in your annals, not only to your Nevada cases, but also to the'
federal rule under which you can look.

Mr. George Vargas: I'm a private attorney from Reno. I was
wondering 1f it was called to the committee's attention that
verg probably this proposed code would re?eal all the provisions
with reference to the so called '"dead man's rule', which
prohbitis one party to a transaction from testifying in the
event of the death of another party.

Mr. Frank Daykin: This was thoroughly discussed by the sub-
committee,” Ihe dead maam's rule does have the effect of
excluding relevant evidence if it is applied. It is a limitation
upon the witness, as a little later in Section 71 you have a
general rule of competency and then a limitation as to personal
knowledge, but again no limitation comparable to the dead man's

rule,
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Those two general provisions; the admissibility of all relevant
evidence; and the competency of all witnesses as to any matter
of knowledge or expert opinion, between them have the effect of
wholly striking out the dead man's rule.

The dead man's rule existed because in common law, a party
to an action was not a competent witness, he was not permitted
to testify because it was supposed that being a party interested =
in the matter, he would lie. That has gone by the board almost
entirely. The so called dead man's statute exists in many
states and does not exist in many states, and is one vestige
of it. We have set it aside in every other area, the draft
federal rule and this rule would set it aside also.

Chairman Monroe: Do I understand, Mr. Vargas, that you object
to Ieaving 1t out?

Mr. George Vargas: It is my position that it is sound law
today and should be retained.

Chairman Monroe: We would like to hear your comments on this
1t you will be good enough to come back at a later date.

Hearing adjourned until 9:00 a.m. on Thursday, February 1lth.

Respectfully submitted,

/é / ) }W

Eileen Wynkoop, Secretary

Approved:

12
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BULLETIN NO. 90 WAS SUBMITTED AS ATTACHMENT 1 AND CAN BE FOUND IN THE RESEARCH
LIBRARY OR AT THE WEB ADDRESS BELOW

A PROPOSED EVIDENCE CODE FOR THE STATE OF NEVADA:
LCB BULLETIN NO. 90

HTTP://WWW.LEG.STATE.NV.US/LCB/RESEARCH/197 1 INTERIMREPORTS/BULLETINO90.PDF
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December 3, 1970

TC MEMBERS OF THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE FOR
STUDY OF AN EVIDENCE CODE, AND TO THE COMMITTEES ON JUDICIARY
OF THE SENATE AND ASSEXBLY OF THE NEVADA LEGISLATURE, 56th
SESSION: '

The

following observations upon the proposed Evidence Code

(Bulletin No. 90 of the Legislative Counsel Bureau), made
from the meetings at Las Vegas, Reno and Elko on November 18-

20,
1.

1970, are transmitted to you for your information:

Sec. 24 & 25: Some attorneys favor repeal of all conclu-
sive statutory presumptions (sec. 24), all appear to favor
elimination of subsection 5 from section 24, leaving sub-
section 15 of section 25 to cover the subject.

Sec. 29: Add a subsection, substantially thus:

3. Evidence of another act or crime which is so closely
related to an act in controversy or a crime charged that
an’ordinary witness cannot describe the act in controversy
or the crime charged without referring to the other act or
crime shall not be excluded, but a cautionary instruction
shall be given explaining the reason for its admission.

Sec. 58, subsec. 5, par. (b): Adultery is not a crime.
[Reporter's note: Should the reference be to incest?]

Sec. 62: Clark County public defender (only) objects to
shielding all informants, would shield only government

agents.

Sec. 79: (a) In subsection 1, add "and of the nature of

that crime" before "is admissible."

(b) 1In subsec. 2, add at the end of the subsection "unless
the judge upon evidence of misdemeanor convictions within
this period, which shall be taken outside the presence of
the jury, concludes that the convicted person is not rehabil-
itated.”

APP_0042

ARTHUR J. PALMER, In.



)=
.‘ December 3, 1970

Page 2

6. If the proposed code is enacted, the Annotations to NRS
should contain not only the source notes now appearing as
comments in Bulletin No. 90, but also references to the
superseded statutes or decisions as noted in the material
prepared for subcommittee consideration.

Very truly yours,

J:;%;L@Q£@2~Z4)-c3¢?04€l?7uLL4%:>

Russell W. McDonald
Legislative Counsel

RWM:ab
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LAW OFFICES
) GORDON W. RICE
.} 214 STEWART STREET
RENO, NEVADA 89501
TELEPHONE AREA CODE 702
3z29-0103

December 3, 1970

Honorable Melvin D. Close, Jr.,

Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable
Honorable

Richard H. Bryan,
Leslie Mack Fry,
Harry M. Reid,

C. Coe Swobe,

C. Clifton Young,
John C. Mowbray,
Howard W. Babcock,
John W. Barrett,

Honorable Herbert F. Ahlswede,
Honorable Frank J. Fahrenkopf, Jr.,
Honorable Neil G. Galatz

Gentlemen:

Re: Proposed Evidence Code for the
. State of Nevada

I address myself to each of you as a member of the
Legislative Commission's Subcommittee - and to its ac-
knowledged advisors - on this important subject.

The proposed Code is evidence in and of itself of
momumental work and study by each of you individually,
and by your learned group collectively. For this I am
grateful as a practicing attorney; as I'm sure all the
rest of the Nevada Bar and Bench is obliged and grateful
to you too.

Some aspects of the "Judicial Notice" provisions of
the code give me concern just the same. Particularly that
provision requiring judicial notice of "The constitution,
statutes or other written law of any other state or terri-
tory of the United States, or of any foreign jurisdiction,
as contained in a book or pamphlet published by its author-
ity or proved to be commonly recognized in its courts".
Saction 14. (7)

Section 15 permits a court or judge to "take judicial
notice, whether requested or not"; and Section 17 permits
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the taking of judicial notice "at any state of the pro-
ceedings."

Prior to advent of Choate v. Ransom, 74 Nev. 100, 323
P. 2d 700 (1958), Nevada followed the common law rule of
nearly all states, to wit, that where there is no contraven-
ing statute foreign law and law of other states is a question
of fact to be pleaded and proved. By the Choate decision
Nevada joined New Hampshire and Arizona as the only states
abrogating this common law rule without aid of statute. 29
Am. Jur. 2d 80, g 45, note 9.

In Choate Justice Merrill guoted approvingly as follows
from Dean Wigmore on page 107 of the Nevada reportc: "***No
one would demand that a court take judicial notice of foreign
systems of law in foreign languages ***" Doesn't the proposed
code make such a demand appropriate and proper?

A more basic and serious problem was presented in Choate -
and should be contemplated in all such cases if judicial notice
of other than forum law is to be the rule - namely, how and
when should such law be brought to the court's attention? A
couple of corollaries immediately come to mind: Who 1s to be
charged with the duty of bringing such law to the attention
of the court? And what are the consequences of not bringing
same to the court's attention?

Defendant apparently did not formally suggest that the
law of Idaho should be the rule in Choate until jury instruc-
tions were being settled by the trial judge. I submit that
this suggestion was not timely, and that an invocation of
foreign law should never be regarded as timely if it comes
after the issues have been settled.

In Volume 35, No. 1 (Jan. 1970), Nevada State Bar Jour-
nal, pp. 4-9, in "The Garbled Status of the Imputed Negli-
gence Doctrine", I endeavored to point up a couple of basic,
fundamental mistakes made by the Supreme Court of Nevada in
judicially noticing and applying Idaho law in Choate v. Ran-
som. Is this additional ammunition for asserting with respect
to all cases in which foreign law is referred to for any
purpose other than the typical one of finding the appropriate
rule of decision, that there was widsom in the cld rule that
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foreign law must be pleaded and proved?

We are all aware of the presumption that when a cause
is presented for trial, the court and jury are uninformed
concerning the facts involved, and it is incumbent upon
the parties to the proceedings to establish by evidence
the facts upon which they rely. This presumption does not
apply to judicially noticed facts as "***the courts repeat-
edly refuse to hear evidence concerning matters of which
they take judicial notice***" 29 aAm. Jur. 24 58, g 20,

note 18, citing Ex parte Kair, 28 Nev. 127, 80 P. 463. 1In
Verner v. Redman, 77 Ariz. 310, 271 P. 2d 468, the Supreme
Court of Arizona states this well-established rule even

more succinctly by quoting as follows from an earlier decision:
“***p fact to be judicially noticed must be certain and
undisputable, requiring no proof, and no evidence may be
received to dispute it***"

In conclusion I quote the late Professor Brainerd
Currie" "Judicial notice is a convenient rhetorical device
for rationalizing - as we seem to have a compulsion to
rationalize - the phenomenon of a court's taking account of
matters not formally introduced in evidence. It cannot per-
form magic, and it can easily get out of hand. Judicial
notice cannot dispense with the necessity of work to find
the rule of decision. It is unrealistic and probably unwise
to expect judicial notice to change the relative roles of
court and counsel by shifting the burden of that work to the
court. It is positively dangerous to entertain the notice
that judicial notice can dispense with the procedures that
safeguard the fairness of the adversary process." 58 Col-

- umbia Law Review 964

Ver ruly

Gordon W. Rice

GWR jk
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ATTACHMEN14

ACCOUNTANT~-CLIENT PRIVILEGE

DEFINITIONS.

Sec. 49.1. As used in sections 49.1 to 49.9, inclusive, of

this act, the words and phrases defined in sections 49.2 to 49 .6,

inclusive, of this act have the meanings ascribed to them in sec-

tions 49.2 to 49.6, inclusive, of this act.

"ACCOUNTANT" DEFINED.

Sec. 49.2. |'"Accountant" means a person certified or registered

as a public accountant under chapter 628 of NRS who holds a live

germit.

"CLIENT" DEFINED.

Sec. 49.3. "Client" means a person, including a public officer,

corporation, association or other organization or entity, either

public or private, who is rendered professional accounting ser-

vices by an accountant, or who consults an accountant with a

view to obtaining professional accounting services from him.

"CONFIDENTIAL" DEFINED.

Sec; 49.4. A communication is "confidential" if it is not

intended to be disclosed to third persons other than those to

whom disclosure is in furtherance of the rendition of profes-

sional accounting services to the client or those reasonably

necessary for the transmission of the communication.

"REPRESENTATIVE OF THE ACCOUNTANT" DEFINED.

Sec. 49.5. '"Representative of the accountant” means a person

employed by the accountant to assist in the rendition of profes-

sional accounting services.
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"REPRESENTATIVE OF THE CLIENT" DEFINED.

Sec. 49.6. '"Representative of the client" means a person

having authority to obtain professional accounting services, or

to act on advice rendered pursuant thereto, on behalf of the

client.

o r— . s e et

GENERAL RULE OF PRIVILEGE.

Sec. 49.7. A client has a privilege to refuse to disclose,

and to prevent any other person from disclosing, confidential

communications:

l. Between himself or his representative and his accountant

Q or his accountant's renresentative.

2. Between his accountant and the accountant's representative.

3. Made for the purpose of facilitating the rendition of pro-

fessional accounting services to the client, by him or his

accountant to an accountant representing another in a matter of

common interest.

WHO MAY CLAIM THE PRIVILEGE.

Sec. 49.8. l. The privilege may be claimed by the client,

his guardian or conservator, the versonal representative of a

deceased client, or the successor, trustee or similar representa-

tive of a corporation, association or other organization, whether

or not in existence.

’ 2. The person who was the accountant may claim the privilege

but only on behalf of the client. His authority to do so is pre-

sumed in the absence of evidence to the contrary.

EXCEPTIONS.

Sec. 49.9. There is no privilege under section 49.7 or 49.8

of this act:
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l. If the services of the accountant were sought or obtained

to enable or aid anyone to commit or plan to commit what the

client knew or reasonably should have known to be a crime or

fraud.

2. As to a communication relevant to an issue between parties

who claim through the same deceased client, regardless of whether

the claims are by testate or intestate succession or by inter

vivos transaction.

3. As to a communication relevant to an issue of breach of duty

by the accountant to his client or by the client to his accountant.

‘IP 4. As to _a communication relevant to an issue concerning the

examination, audit or report of any financial statements, books,

records or accounts which the accountant may be engaged to make

or requested by a prospective client to discuss for the purpose

of making a public report.

5. As to a communication relevant to a matter of common interest

between two or more clients if the communication was made by any

of them to an accountant retained or consulted in common, when

offered in an action between any of the clients.

6. As to a communication between a corporation and its account-

ant:

e

(a) - In an action by a shareholder against the corporation which

- is based upon a breach of fiduciary duty; or
. (b) In a derivative action by a shareholder on behalf of the
corporation.

Comment--Sections 49.1 to 49.9, inclusive, provide limi-
tations upon the accountant-client privilege, as established
by NRS 48.065, which conform to the limitations upon the
lawyer-client privilege.
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ASSEMBLY COMMITTEE ON JUDICIARY - 56TH SESSION, 1971

‘ JOINT HEARING OF SENATE AND ASSEMBLY JUDICIARY COMMITTEES
FEBRUARY 10, 1971 CONCERNING SB 12 - CODIFIES LAW OF EVIDENCE.

The hearing began at 9:15 a.m. Assembly Judiciary Com-
mittee members present: Miss Foote, Messrs. Fry, Olsen, Kean,
Torvinen, McKissick, Dreyer,and May. Absent: Mr. Lowman.

Senator Close made introductory remarks giving a background
on the sub-committee's work on codifying the law of evidence, and
stating that this follows the Federal law as far as possible, with
Nevada case law taken into consideration. Suggestions hawe been
received from some attorneys, which are made a part of these
minutes by reference, and a copy of which is attached.

The committee heard from WILLIAM O'MARA, representing the
National Society of Certified Public Accountants, who stated that
the society is mainly concerned that the code should contain an
accountant-client privilege provision. He feels that the
accountant-client relationship is much like that of an attorney -
client relationship and should be privileged. There should be an
attest function. He urged that the privilege be maintained.

Senator Young asked if there are other states that have
this, and what is the rule with regard to the Internal Revenue
Service,

Mr. O'Mara stated 16 states have the accountant-client
privilege.

Senator Dodge asked what was the rationale of the sub~
committee for not inckading this. Senator Close replied it was
considered at length, and they tried to limit exceptions as far
as possible because the search for truth was the subcommittee's
priority.

Mr. Kean asked if the court could subpoena records of
corporations despite the client-accountant relationship. Senator
Close said it could. Senator Dodge asked if there is a feeling
that the accountant-client privilege affords protection for the
individual rights to privacy. Mr. O'Mara said there is.

SUPREME COURT JUSTICE JOHN MOWBRAY addressed the committee
and stated he thought this is a fine work and hoped the group would
pass favorably upon it.

MR. LES BERGSTROM, Vice-President, Nevada Society of
Certified Public Accountants, stated that books and records of
corporations would be open, but accountants' working papers would
be excluded. The privileges should apply to the professional
accountant,
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Senate Committee on Judiciary

Discussion was held on the case of an accountant advising
both a husband and wife, and subsequently one sues the other for
divorce. Does the accountant-client privilege exist if the wife
wants the accountant to testify as to the husband's property?

MR. FRANK DAYKIN, formerly of the Legislative Counsel
Bureau, stated it would make a difference if the accountant had
advised regarding community property or one party's separate
property. In community property, it would fall within the joint
interests exception and it should be worded more carefully. 1In
Court the accountant is under oath to tell the truth.

Senator Wilson noted he didn't think the exception would
apply unless it is separate property.

MR. CARLOS BROWN, President of the Nevada Society of
Certified Public Accountants, urged the committee to amend this
to cover the privileged communication.

Senator Close asked if he feels the privilege should extend
beyond Certified Public Accountants, #0 public accountants and
bookkeepers. Mr. Brown stated that bookkeepers would fall within
an employee-employer relationship and this wouldn't apply to them.
He said he couldn't speak for the public accountants.

Senator Close said public accountants are professional
people who have codes of ethics and are furthermore licensed, so
he thinks they would be interested in the accountant-client
relationship.

Mr. Daykin read through the sections of the proposed
evidence code with comments as follows from committee members:

Re. SEC. 7: Mr. Torvinen asked if this doesn't interfere
with the present criminal statutes about the requirement of motions
to suppress evidence. Mr. Daykin replied it doesn't interfere.

Re., SEC. 17: Senator Foley: Judicial notice can be taken
only at the trial? Mr. Daykin: No, at any stage. The court may
take judicial notice upon a preliminary motion, during the trial,
after the matter has been submitted the court may in writing its
opinion or rendering its decision take judicial notice of an
undisputed fact which was not in evidence.

Senator Foley: After a jury has returned the verdict,
could the court take judicial notice of facts that were not brought
to the attention of the jury? Mr. Daykin: You have restrictive
rules with respect to any evidence that may be considered on motion
for a new trial and that is not affected here. If newly-discovered
evidence comes to light which is an obvious fact it would be taken
into account.

Hearing 2/10/71 P Two
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. Re, SEC. 24, No. 1l: Senator Wilson: What about crimes
of assault with intent to commit murder or do bodily harm? The
prosecution has to prove intent. Is this conclusive? Mr. Daykin:
No. If you can prove the act was deliberate and was done for the
purpose of injuring, it is conclusive.

Mr. Torvinen: Is that in conflict with Sec. 23 where the
judge can't make any determination of a presumption? Mr. Daykin:
Even if a presumption is conclusive, it is not conclusive in
criminal law. I think the presumptions are nonsense as a statute.
Regarding the conclusive presumptions, you have to consider each
of them separately. Keep them if there is a somnnd public policy
behind them even if they are not logical.

Re. SUBSECTION 1 of SEC. 24: Mr. Torvinen: You are say-
ing the criminal cases in the Supreme Court say the court cannot
instruct under this presumption? Mr. Daykin: There are no cases
on that in Nevada. You can instruct on how you can find intent
from certain facts.

Senator Close: If any of this is considered not to be
well founded, there can be a separate bill taking out any provision
you don't go along with.

Senator Close advised that the controverted presumptions
which were removed from NRS 175.191 and 175.201 were numbers 4, 9,
' 12, 16, 19, 22, 23, 24 and 26, because they were not valid as general
propositions.

Mr. Torvinen: Why did you take out the presumption about
partnership? Mr. Daykin: That is covered in the uniform partner-
ship law and you don't need it here.

Re. SEC. 27: Mr. Kean: What about the privilege in that
item? Mr. Daykin: That is otherwise provided in that title.

The hearing was in recess at 11:00 a.m.

Hearing in session at 1:20 p.m. The committee heard
testimony from NEIL GALATZ, ESQ.: He stated that Nevada case law
is small so there is an advantage to staying close to the Federal
format. He suggests that in terms of numbering the committee should
try to number the code to correspond with the Federal one to save
time and confusion in looking up sections.

Mr. Daykin stated it would not be possible to take the
rules of evidence in this draft and carry the numbers over directly
to correspond with the Federal law because the NRS numbers are
controlled by constitutional amendments. The annotations to NRS
will contain reference to the Federal code.
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Senator Monroe asked if the Federal references could be
put in parentheses and Mr. Daykin said that could be done. Senator
Dodge suggested checking with Russell McDonald to see if the numbers
could be correlated for easier reference. The Supreme Court could
adopt rules of evidence embodying this code but the last Legislature
felt it was preferable to adopt these in statutory form.

GEORGE VARGAS, ESQ., asked the committee what would the
prohibitions be of testimony under SEC. 6, page 10? This is the
law as to the dead man's rule and should be retained,

Mr. Daykin stated this would have the effect of striking
out the dead man rule. The subcommittee's reasoning was that under
common law a party to an action was not a competent witness and was
not allowed to testify as to the transaction.

The hearing recessed at 2:00 p.m.

sg
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LAW OFFICES

GORDON W. RICE
214 STEWART STREET
RENO, NEVADA 89501
TELEPHONE AREA CODE 702
329-0103

December 3, 1970

Honorable Melvin D. Close, Jr.,
Honorable Richard H. Bryan,
Honorable Leslie Mack Fry,
Honorable Harry M. Reid,
Honorable C. Coe Swobe,
Honorable C. Clifton Young,
Honorable John C. Mowbray,
Honorable Howard W. Babcock,
Honorable John W. Barrett,
Honorable Herbert F. Ahlswede,
Honorable Frank J. Fahrenkopf, Jr.,
Honorable Neil G. Galatz

Gentlgmen:

Re: Proposed Evidence Code for the
State of Nevada

I address myself to each of you as a membexr of the
Legislative Commission's Subcommittee - and to its ac-
knowledged advisors - on this important subject.

The proposed Code is evidence in and of itself of
momumental work and study by each of you individually,
and by your learned group collectively. For this I am
grateful as a practicing attorney; as I'm sure all the
rest of the Nevada Bar and Bench is obliged and grateful
to you too.

Some aspects of the "Judicial Notice" provisions of
the code give me concern just the same. Particularly that
provision requiring judicial notice of "The constitution,
statutes or other written law of any other state or terri-
tory of the United States, or of any foreign jurisdiction,
as contained irn -a book or pamphlet published by its author-
ity or proved to be commonly recognized in its courts®.
Section 14. (7)

Section 15 permits a court or judge to “take judicial
notice, whether requested or not"; and Section 17 permits
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the taking of judicial notice "at any state of the pro-
ceedings."

Prior to advent of Choate v. Ransom, 74 Nev. 100, 323
P. 2d 700 (1958), Nevada followed the common law rule of
nearly all states, to wit, that where there is no contraven-
ing statute foreign law and law of other states is a question
of fact to be pleaded and proved. By the Choate decision
Nevada joined New Lampshire and Arizona as the only states
abrogating this common law rule without aid of statute. 29
Am. Jur. 2d 80, § 45, note 9.

In Choate Justice Merrill guoted approvingly as follows
from Dean Wigmore on page 107 of +he Nevada reportc: "***nNgQ
one would demand that a court take judicial notice of foreign
systems of law in foreign languages ***" Doesn't the proposed
code make such a demand appropriate and proper?

A more basic and serious problem was vpresented in Choate -
and should be contemplated in all such cases if judicial notice
of other than forum law is to be the rule - namely, how and
when should such law be brought to the court's attention? A
couple of corollaries immediately come to mind: yWho is to be
charged with the duty of bringing such law to the attention
of the court? And what are the consequences of not bringing
same to the court's attention?

Defendant apparently did not formally suggest that the
law of Idaho should be the rule in Choate until jury instruc-
tions were being settled by the trial judge. I submit that
this suggestion was not timely, and that an invocation of
foreign law should never be regarded as timely if it comes
after the issues have been settled.

In Volume 35, No. 1 (Jan. 1970), Nevada State Bar Jour-
nal, pp. 4-9, in "The Garbled Status of the Imputed Negli-
gence Doctrine", I endeavored to point up a couple of basic,
fundamental mistakes made by the Supreme Court of Nevada in
judicially noticing and applying Idaho law in Choate v. Ran-
som. Is this additional ammunition for asserting with respect
to all cases in which foreign law is referred to for any
purpose other than the typical one of finding the appropriate
rule of decision, that there was widsom in the old rule that
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foreign law must be pleaded and proved?

We are all aware of the presumption that when a cause
is presented for trial, the court and jury are uninformed
concerning the facts involved, and it is incumbent upon
the parties to the proceedings to establish by evidence
the facts upon which they rely. This presumption does not
apply to judicially noticed facts as "***the courts repeat-
edly refuse to hear evidence concerning matters of which
they take judicial notice***" 29 am. Jur. 24 58, g 20,
note 18, citing Ex parte Kair, 28 Nev. 127, 80 P. 463. 1In
Verner v. Redman, 77 Ariz. 310, 271 P. 24 468, the Supreme
Court of Arizona states this well-established rule even
more succinctly by quoting as follows from an earlier decision:
"*%¥*A fact to be judicially noticed must be certain and
undisputable, requiring no proof, and no evidence may be
received to dispute it***"

In conclusion I quote the late Professor Brainerd
Currie" "Judicial notice is a convenient rhetorical device
for rationalizing - as we seem to have a compulsion to
rationalize - the phenomenon of a court's taking account of
matters not formally introduced in evidence. It cannot per-
form magic, and it can easily get out of hand. Judicial
notice cannot dispense with the necessity of work to find
the rule of decision. It is unrealistic and probably unwise
to expect judicial notice to change the relative roles of
court and counsel by shifting the burden of that work to the
court. It is positively dangerous to entertain the notice
that judicial notice can dispense with the procedures that
safequard the fairness of the adversary process."™ 58 Col-
umbia Law Review 964

Ver ruly

Gordon W. Rice

GWR jk
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December 3, 1970 96

TO MEMBERS OF THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE FOR
STUDY OF AN EVIDENCE CODZ, AND TO THE COMMITTEZRS ON JUDICIARY
OF THE SENATE AND ASSE!NMBLY OF THE NEVADA LEGISLATURE, 56th
SESSION:

The following observations upon the proposed Evidence Code
(Bulletin No. 90 of the Legislative Counsel Bureau), made
from the meetings at Las Vegas, Reno and Elko on llovember 18-
20, 1970, are transmitted to you for your information:

l. Sec. 24 & 25: Some attorneys favor repeal of all conclu-
sive statutory presumntions (sec. 24), all appear to favor
elimination of subscction 5 from section 24, leaving sub-
section 15 of section 25 to cover the subject.

2. Sec. 29: Add a subsection, substantially thus:

3. Evidence of another act or crime which is so closely
related to an act in controversy or a crime charged that
an’'ordinary witness cannot describe the act in controversy
or the crime charged without referring to the other act or
crime shall not be excluded, but a cautiocnary instruction
shall be given explaining the reason for its admission.

3. Secc. 58, subsec. 5, var. (b): Adultery is nct a crime.
[Reporter’s note: Should the reference be to incest?]

4. Sec. 62: Clark County public defender (only) objects to
shielding all informants, would shield only government
agents,

5. Sec. 79: (a) 1In subsection 1, add "and of the nature of
that crime" before "is admissible."

(b) In subsec..2, add at the end of the subsection "unless
the judge upon evidence of misdemeanor convictions within
this period, which shall be taken outside the presence of
the jury, concludes that the convicted person is not rehabil-
itated."
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6. If the proposed code is enacted, the Annotations to NRS
should contain not only the source notes now appearing as
comments in Bulletin lio. 90, but also references to the
superseded statutes or decisions as noted in the material

prepared for subcormittee consideration.

Very truly yours,

— < -,
@Akg . 7)»@/@9«%

Russell W. McDonald
Legislative Counsel

RWM:ab
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BULLETIN NO. 90 WAS SUBMITTED AS AN ATTACHMENT AND CAN BE FOUND IN THE RESEARCH
LIBRARY OR AT THE WEB ADDRESS BELOW

A PROPOSED EVIDENCE CODE FOR THE STATE OF NEVADA:
LCB BULLETIN NO. 90

HTTP://WWW.LEG.STATE.NV.US/LCB/RESEARCH/197 1 INTERIMREPORTS/BULLETINO90.PDF
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ACCOUNTANT-CLIENT PRIVILEGE

DEFINITIONS.

Sec. 49.1. As used in sections 49.1 to 49.9, inclusive, of

this act, the words and phrases defined in sections 49.2 to 49.6,

inclusive, of this act have the meanings ascribed to them in sec-

o4

tions 49.2 to 49.6, inclusive, of this act.

"ACCOUNTANT" DEFINED.

Sec. 49.2. '"Accountant" means a person certified or registered

as_a public accountant under chapter 628 of NRS who holds a live

permit,

"CLIENT" DEFINED.

7

Sec. 49.3. '"Client" means a person, including a public officer,

corporation, association or other organization or entity, ecither

public or private, who is rendered professional accounting ser-

vices by an accountant, or who consults an accountant with a

" view to obtaining professional accounting services from him.

"CONFIDENTIAL" DEFINED.

Sec. 49.4. A communication is "confidential" if it is not

intended to be disclosed to third persons other than those to

whom disclosure is in furtherance of the rendition of profes-

necessary for the transmission of the communication.

"REPRESENTATIVE OF THE ACCOUNTANT" DEFINED.

Sec. 49.5. "Representative of the accountant” mecans a person

employed by the accountant to assist in the rendition of profes-

sional accounting secrvices.
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- "REPRESENTATIVE OF THE CLIENT" DEFINED.

Sec. 49.6. '"Representative of the client" means a person

having authority to obtain professional accounting services, or

to act on advice rendered pursuant thereto, on behalf of the

client.

GENERAL: RULE OF PRIVILEGE.

Sec. 49.7. A client has a privilege to refuse to disclose,

and to prevent any other person from disclosing, confidential

communications:

1. Between himself or his representative and his accountant

or his accountant's reoresentative.

2. Between his accountant and the accountant's representative.

3. Made for the purpose of facilitating the rendition of pro-

fessional accounting services to the client, by him or his

accountant to an_accountant representing another in a matter of

common interest,

WHO MAY CLAIM THE PRIVILEGE.

Sec. 49.8. 1. The privileqe‘may be claimed by the client,

his guardian or conservator, the personal representative of a

deceased client, or the successor, trustee or similar representa-

tive of a corporation, association or other organization, whether

or not in existence.

2. The person who was the accountant may claim the privilege

but only on behalf of the client. His authority to do so is pre-

sumed in the absence of evidence to the contrary.

EXCEPTIONS.

Sec. 49.9. There is no privilege under scction 49.7 or 49.8

of this act:
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1. If the services of the accountant were sought or obtained

to enable or aid anvone to commit or plan to commit what the

client knew or reasonably should have known to be a crime or

fraud.

2. As to a communication relevant to an issue between parties

who claim through the same deceased client, regardless of whether

the claims are by testate or intestate succession or by inter

vivos transaction.

3. As to a communication relevant to an _issue of breach of duty

by the accountant to his client or by the client to his accountant.

4. As to a communication relevant to an issue concerning the

examination, audit or report of any financial statements, books,

records or accounts which the accountant may be engaged to make

or requested by a prospective client to discuss for the purpose

of making a public report.

5. As to a communication relevant to a matter of common interest

between two or more clients if the communication was made by any

of them to an accountant retained or consulted in common, when

offered in an action between anv of the clients.

6. As to a communication between a corporation and its account-

ant:

(a) - In an action by a sharcholder against the corporation which

is based upon a breach of fiduciary duty; or

(b) In a derivative action bv a shareholder on behalf of the

corporation,

Comment--Sections 49.1 to 49.9, inclusive, provide limi-
tations upon the accountant-client privilege, as established
by NRS 48.065, which conform to the limitations upon the
lawyer-client privilege.
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SENATE JUDICIARY COMMITTEE
MINUTES

February 11, 1971
Chairman Monroe called the meeting to order at 9:00 A.M.

Committee members present: Chairman Monroe
Senator Close
Senator Dodge
Senator Foley
Senator Swobe
Senator Wilson
Senator Young

Others present: Frank Daykin
SB-12 Codifies law of evidence.

Mr, Frank Daykin summarized the Evidence Code as presented in
Bulletin No. 90 prepared by Legislative Commission of the
Legislative Counsel Bureau, (attachment 1).

Senator Dodge: We will be having some further discussion with

Mr. Vargas regarding the dead man's rule. Could you give us
the rationale of the committee on omitting the Dead Man's Rule
since you cannot be here for that discussion. First, what does
the dead man's statute mean.

Mr., Frank Daykin: The Dead man's statute says that if one party

to a transaction is dead, the other party shall not testify
with respect to it. If the adverse party to the legal action
is the representative of the deceased person, then the witness
shall not be allowed to testify to his transactions with the
deceased unless the deceased person was represented by an agent,
is living and testifies, or persons other than the party to the
transaction claiming to have been present testify. So what it
amounts to is the exclusion of the evidence of a living and
present witness because either the other party to the trans-
action about which the witness is testifying, or the other party
to the lawsuit, is dead. It is a survival in limited form of
the old disqualification of a party from testifying in his own
lawsuit at all. That rule has been wittled away until today
this is the only survival of it in Nevada law. In many states,
it has no survival at all. The draftsman of the federal rules
refer to the law as existing in several states, and categorize

to it as archaic.
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Senate Committee on Judiciary February 11, 1971

The real question is this, shall you exclude the testimony
absolutely so the jury never hears it, or shall you allow the
jury to hear it and make their own decision whether to believe
it or not. To me it seems preferable to let the testimony in
and then let the jury decide whether or not they believe it,
rather than make it a legislative decision before the fact
that in every such case the witness will lie.

The committee expressed their thanks to Frank Daykin for his
presentation and the hearing adjourned.

Respectfully submitted,

ot Petenap

Eileen Wynkoop, Secretary

Approved:
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BULLETIN NO. 90 WAS SUBMITTED AS ATTACHMENT 1 AND CAN BE FOUND IN THE RESEARCH
LIBRARY OR AT THE WEB ADDRESS BELOW

A PROPOSED EVIDENCE CODE FOR THE STATE OF NEVADA:
LCB BULLETIN NO. 90

HTTP://WWW.LEG.STATE.NV.US/LCB/RESEARCH/197 1 INTERIMREPORTS/BULLETINO90.PDF
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~ ASSEMBLY COMMITTEE ON JUDICIARY - 56TH SESSION, 1971

CONTINUATION OF JOINT HEARING OF SENATE AND ASSEMBLY JUDICIARY
COMMITTEES, FEBRUARY 11, 1971, CONCERNING_SB 12 - CODIFIES LAW OF
EVIDENCE.

Hearing commenced at 8:30 a.m. Assembly Judiciary committee
members present: Miss Foote, Messrs. Fry, Dreyer, Olsen and Kean.

The committee heard from MR. FRANK DAYKIN, further explain-
ing the proposed code of evidence, with comments from the committee
members as follows:

Re, SEC. 53: Senator Foley: 1Is there a similar exception
if there is a breach of duty, for instance, in a malpractice case?
Mr. Daykin: That is not set forth in the present statute or this
expressly, but I think it would properly come under exception number

»

Senator Foley: I think there is a statute that eliminates
the privilege in a medical malpractice case. Mr. Daykin: 1In the
next section which refers to proceedings in a hospital medical
review committee., Senator Close: Doesn't the patient-have the
right to waive the privilege? Mr. Daykin: Yes, and the doctor
has the right to waive the privilege only on behalf of the patient.

L‘ There is no need for a specific reference to a breach of duty.

Re. SEC. 57: We have by separate statute in Nevada pro-
visions for the confidentiality of what state officers, for instance,
the Superintendent of Banks, find out in examinations conducted by
them in the course of their official capacity. It would be harmful
if the examined business's competition found out what had been dis-
covered in the examination. The public official may not disclose
findings in court if the public interest would suffer.

Senator Foley: That would be in the judgment of the public
official? Mr. Daykin: If it were challenged the judge would examine
whether or not the claim of privilege is valid. There are no cases
on this in Nevada.

Re, SEC. 58, 5(b): Mr. Daykin pointed out there is no
crime of adultery in Nevada. "Adultery" in that subsection was
changed to "incest".

Mr. Daykin distributed copies of the draft he and Mr. O'Mara
had prepared of the Accountant-Client privilege provision.

Re. SEC. 65: Senator Wilson: What is the reason for
identifying the informer? A large part of the case put on by the
district attorney is the result of information received by an
informer. Will this compromise that privilege?

Hearing 2/11/71 Page One APP_0067
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February 11, 1971

Joint Meeting of the Assembly Committee on Judiciary 10 3
Senate Committee on Judiciary :

‘ Mr. Daykin: The prosecutors that we heard didn't indicate
they saw anything wrong with this. The only objection to it was by
the public defender of Clark County, who didn't think there ought
to be a privilege at all for the informer or that it should be
limited to law enforcement personnel. It is logical to reduce this
to a written rule since it is a subject likely to arise. It appears
to be fair.

Senator Wilson: It would cause problems to the district
attorneys to disclose the identity of an informer. That's the last
time he'd be able to use that informer.

Re. SEC. 77: Senator Foley: You wouldn't vouch for your
witness when you call him? Mr. Daykin: No. Senator Wilson: This
puts plaintiff's lawyers in the driver's seat because you can call
all the other side's witnesses and control their testimony and
impeach them and destroy the opposition's case before starting your
own.

Senator Foley: One of the things in vouching for your own
witness is that you have ascertained that he is going to speak the
truth or you don't put him on. It is one of the professional
obligations for an attorney not to practice tricks.

Mr. Daykin: You can't always choose your witnesses, wither.

Senator Dodge: What is the rationale of the Federal law?
‘!’ Could you have a situation where the witness might testify on things
that might not have previously come to light? Mr. Daykin: Under
present law you can. The rationale was stated simply in terms of
search for truth. ,

Senator Close read from the Federal Advisor volume the
rules against impeaching one's owm witness, which the committee had
followed in drawing this up. (Rule 431)

Re. SEC. 8l: Senator Wilson: Does this limit the scope
of the cross-examination? More than it is presently limited?
Are you applying the redirect examination rule to the subject of
cross—examination? Mr. Daykin: I think this is the classical
limitation on cross-examination.

Re. SEC 81, 4(b): Senator Young: What does "identified
with an adverse party" mean? Mr. Daykin: It uses a single word
rather than attempting to enumerate. If you objected to the use
of leading questions the judge would have to test "identified".

Senator Young: What about an employee of the adverse party?
Mr. Daykin: I think he would be "identified" with the party. This
is a broadening in that specific area.

Hearing 2/11/71 Pa TwO
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Joint Meeting of the Assembly Committee on Judiciary
Senate Committee on Judiciary 1 04

February 11, 1971

Re. SEC. 83: Senator Wilson: Are you leaving out past
recollections? Mr. Daykin: That subject is treated under the
hearsay rule. Senator Foley: If you are going to impeach a witness,
you had to show him the statement. Mr. Daykin: This has been the
past practice but this rule is to that extent a departure from it.

Senator Foley: Would the listing here in these sections
of the witness rule tend to exclude those not listed? Would you
be repealing the legislative act regarding subpoenaing of legis-
lators? Mr. Daykin: That is contained in another section.

Re. SEC. 124: Senator Foley: 1Isn't it 30 years on the
documents now? Mr. Daykin: It was reduced to 20 years to conform
with the presumption of authenticity and beeause in this state, par-
ticularly where we have short periods of limitations, to require
an ancient document to be older seems inconsistent.

Re. SEC. 135: Senator Monroe: The statement against
interest, does that rule out the possibility where a person turns
state's evidence? Mr. Daykin: This only deals with a situation
where a statement made out of court will be admitted in court.

Re, SEC. 136 (b): Senator Wilson: Why does it say,
"is unavailable as a witness"? Mr. Daykin: To complete the sen-
tence, because-before this there were separate sections with sub-
sections in which the wording was carried over. It's there for
clarity.

Re. SEC. 145: Senator Dodge: Voices sound different
over telephone or tape. Does this mean that if they have a tape
they are trying to identify the véice on, you would have to have
heard the person's voice on tape before? Mr. Daykin: If he had
heard another taped voice that would probably be the best authenti-
cation but he might have heard the person speaking naturally or
over the telephone. He could still testify but the fact that he
heard the voice through a different mode would be admissible.
Then it would be up to the jury or judge either to accept the
testimony or, not.

Re. SEC. 151: Senator Foley: That's in this state,
not foreigh documents? Mr. Daykin: Public records would be for
this state or another state in the United States. Senator Foley:
They now need an exemplified copy. Does this mean a certified
copy is sufficient? Mr. Daykin: Yes.

Re. SEC. 153: Senator Foley: What about the contents of
the newspaper articles? Are they presumed to be accurate and
authentic? Mr. Daykin: This doesn't say a thing about their
being true. This only says, this is a copy of the article that
appeared. Senator Foley: Only the fact that it was printed that
day is all this covers? Mr. Daykin: Yes. It doesn't certify the
contents.
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Joint Meeting of the Assembly Committee on Judiciary 105
Senate Committee on Judiciary

' Re. SEC. 177: Senator Foley: 1Is this a change? Mr.
Daykin: No, only a relocation.

Re. SEC. 210: Senator Monroe: Don't we have a charter
revision in the works? Mr. Daykin: Yes, and we'll have to keep
track of this in Russ's office. The new charter may possibly
conform to this.

Senator Dodge: George Vargas will want to know about
the dead man's statute. Could you give us the rationale of the
committee about the omission of it?

Mr. Daykin: The statute says that if one party to a trans-
action is dead the other party to the transaction shall not testify
with respect to it. If the adverse party in the proceeding is the
representative of a deceased person then a witness shall not be
allowed to testify to the transaction with the decedent unless the
deceasdéd person was represented by an agent who is living and
testifies, or persons other than the parties to the tramsaction
claiming to have been present testify.

So, it is the exclusion of the evidence of a live and
present witness because either the other party to the transaction
about which the witness is testifying, or the other party to the
law suit, is dead. It is a survival in limited form of the whole
disqualification of a party from testifying imshis own lawsuit at

‘!’ all. The common law said you had to bring in a witness to testify
for you but that rule is almost gone. In some states the law has
some survival of this rule. What you would do if this is repealed
is that if one person testifies as a witness to something that a
deceased person did, you could allow it subject to a decision of
the judge or jury to decide if that were true. There is a question
of public policy. Under the existing statute you shall not permit
the living to testify because of the strong presumption that he
would lie about it.

Senator Dodge: Supposing only one person can testify about
what a dead man did? In what position does it place the jury?
They either take the man's word or have nothing to go on.

Mr. Fry: That is not necessarily true. Senator Foley:
Is that admissible under the statute? Mr. Daykin: It would
depend on the circumstances. If the action is being brought on
behalf of the driver of the car under the second element of the
rule and the adverse party called this passenger you could call
it a dead man rule. The rule is complicated and it is hard to get
two witnesses to agree what is the real story. Your question is,
shall you exclude the testimony absolutely or shall you allow the
jury to hear it and make their own decision to believe it or not?

Senator Wilson: If you bar the testimony, the subject
is closed. Mr. Daykin: It seems preferable to let the testimony
in and let the jury decide whether to believe it or not.

ki
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Joint Meeting of the Assembly Committee on Judiciary February 11, 1971
Senate Committee on Judiciary

‘ The members of the committees unanimously expressed
appreciation to Mr. Daykin for his work.

Hearing adjourned at 10:55 a.m.

Hearing 2/11/71 Page Five
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SENATE JUDICIARY COMMITTEE

9
/=

PUBLIC HEARING ON S,.B.#12

February 23, 1971

Chairman Monroe called the hearing to order at 9:15 a.m,

Committee Members Present: Chairman Monroe
Senator Close
Senator Dodge
Senator Foley
Senator Swobe
Senator Wilson
Senator Young

Others Presen*: Fred Pinkerton - Chief Criminal Deputy
District Attorney
George Vargas - Private Attorney
Press

SeB, 12 -~ Codifies law of evidence,

George Vargas: Because of certain language contained in the letter of submission
by the committee which appears on the third page of the Evidence Code Booklet,

and the Report of Legislative Commission's Study for an Evidence Code on the
following page, it's a little bit difficult to determine whether the real

intent of this code is to put things into the Nevada Law of Evidence which are

not present at this time, or whether it is, as indicated at the outset of the
report, a project of collecting, systematically arranging, and harmonizing
existing law. On Page 8 near the bottom of General Statement of the Report

in the paragraph next to the last, it would seem to be indicated there that

there are things contained in this proposed code which are not presently contained
in the statutes or the recorded decisions in our supreme court with reference

to rules of evidence. Then if one turns to Exhibit A on Page 9, which defines

the scope, in Section 2, it seems to me that the exception contained right there
in essence defeats one of the announced purposes of this code; namely, to bring
together and compile the existing law, Because if this code applies, excepting

to the extent to which its provisions are relaxed by statute or procedural rule
applicable to a specific situation, then it would seem to me that any trial lawyer
doing his homework is still going to have to go back and research the law of
Nevada and can not necessarily rely upon this code, So I think the way it is
prepared, it does not really serve the purpose which it purports to serve.
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Senate Judiciary Committee //"
Public . Hearing on S.B. #12
February 23, 1971

On Page 12, Section 12, "Remainder of Writings or Recorded Statements", I
would say that with the exception of the last statement, that is the present law
of Nevada, I do have great difficulty when it comes to the phrase "and any party
may introduce any other parts," If that is to be taken literally, that's changed
from the Nevada Law in my opinion,

On Page 30 under Impeachment, Section 77, the phrase "including the party
calling him" is a fact permissive of trial procedure, Generally, I think the
court has discretion to permit a party who is calling a witness to impeach that
witness if the party calling him is taken by surprise, In other words, you
have a statement from a witness and you put him on the stand. Ostensibly in
the course of law, you vouch for the person you put on the stand under oath,
1f he testifies opposed to that set forth in the statement, he may be released
from testimony by surprise.

Senator Wilson: This would mean that the sponsor wouldn't vouch for his testimony.
Do you think its a good idea or bad?

George Vargas:~This is right, and its an innovation in our law of evidence in
Nevada, I think its a bad idea as a matter of social judicial policy. The
reason I think its a bad idea is because all of us lawyers talk to the witness
to evaluate his testimony and I think we should have some responsibility to the
court and the litigant to take some of the obligation for presenting this
individual as a trustworthy witness. If something develops during the trial
which indicates that he is not and the attorney is caught by surprise, the court
today has ample jurisdiction to relieve the binding effect of that testimony
and the party may proceed to contradict or impeach that witness.

The general conclusion of my comments in pointing out some of these things
is just simply that this code apparently introduces considerable new matter into
the law of evidence in Nevada in spite of the fact that a part of its pronouncements
indicate that this is not the intention of the code. Therein lies the danger,

You will recall that when Mr. Daykin was testifying the other day, he got
beyond the portion of the code which deals with Section 48, Title 4 of NRS, and
I interrupted to ask Mr, Daykin if he felt that this code repealed the dead man's
statute, which is found in Chapter 48,010 of NRS., That came to the question of
whether or not as a policy, the legislature might feel that it was advisable to
completely repeal the dead man's statute,
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There have been direct efforts to repeal the dead man's statute. Up to this
time those have not met with success., As I indicated the other day, I feel that
whether it should be repealed or not is a matter of legislative policy, Mr, Daykin
indicated that the dead man's statute found its root in the common law which I
think is quite right, At one time, it prohibited any party to a transaction
from testifying., Over- the years, apparently that was refined up to the point
that we have the current dead man's statute which prohibits a party to a trans-
action from testifying when the other party to that transaction is dead. This
applies to both contract law and to court law, it does not exclude persons who
are not parties to the action from testifying,

Apparently this has remained in our law based upon the proposition through
historical knowledge that when there are two parties to a transaction and one is
dead, there is a great temptation upon the other to at least color the transaction
in his favor,

Today there are many cases that could be affected very directly by the repeal
of this statute. Human nature being what it is, if you have a situation which
could result in a large money judgement, there certainly is a tremendous incentive
there to perhaps color one's testimony to an extent which would render it, if the
circumstances could be fully displayed, as being perhaps untrustworthy, I am
wondering whether simply as a matter of legislative policy in the interest of
the state and to the public in general, if it is advisable to completely repeal
the dead man's statute,

Senator Young: The repeal of this statute might work the other way too, There
are many deserving injured parties who might be denied recovery because there is
nobody there to testify except himself or herself and the law would preclude the
testimony,

Senator Wilsom: Do you think the danger would be averted if relaxation of the
rule would require, for example, some evidence of correboration to the surviving
parties testimony without which the testimony might not be competent? Do you
think it would cure the problem sufficiently to Justify relaxation of the dead
man's rule?

George Vargas: I would think it would, There's much to be said, as Senator Young
pointed out, about the possibility of this excluding people who are fully entitled,
if all the circumstances could be known,to recover

Senator Foley: I would like to get your reaction to this judicial notice in Section
17, Page 13, It says "may be taken at any stage of the proceedings,” I asked

Frank Daykin if this was the present law, and he says it is the law now. This

runs contrary to my feeling that only while the evidence is being presented, you
take judicial notice, unless there is some extreme situation.

George Vargas: I don't see how judicial notice could be taken after the case was

tried and submitted to the judge. It's terribly unfair, I do think it would be
advisable to limit that to during the course of the trial,
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Senator Close: ¥ think Frank Daykin's comment on Section 17 was that he felt
theze was a point where judicial notice would be taken by a judge just in his
thought process, and he didn't feel there was any way to prevent that, The
Judge just in the course of making up his mind would take judicial notice. I
don't have the federal rule before me to explain that particular change, but
they usually have a very good reason for making a change,

Senator Young: I have the federal rules, It says the provision for taking
notice at any stage of the proceedings is in accord with the usual view,

Geoxge Vargas: Just as a suggestion, if you wanted to in Section 17 amend it
to read "judicial notice may be taken at any stage of the proceedings prior to
submission to the court or the jury',

Chairman Monroe: Are there any objections to that?

Senator Close: I have no objection.

Senator Wilson: What was the committee's rationale for including the last phrase,
"and any party may introduce any other parts," in Section 12,

Senator Young: The federal rule advisory committee's notes say: "If whole or

part of a dispotion is offered in evidence by a party, an.adverse party may require
all else relevant to the part introduced and any other party may introduce any
other parts. A somewhat greater measure éf discretion in application is suggested
by s@bstituting in lieu of "relevant", the phrase "which ought in fairness to be
considered with the part introduced." The rule is based on two considerations.

The first is the misleading impression created by taking matters out of context,
the second is the inadequacy if the affair were delayed to a point later in the
trial,

Senator Close: I think in this case the proponent would be limited to the things
that he could introduce because of other restrictions, shch as the hearsay rule,
which would still preclude this evidence from coming in,

Senator Foley: Mr, Vargas, do you regard this as being applicable to depositions?

George Vargas: No, but I did have some question about the language in the
footnote referring to depositions., There is a very sharp difference between

what you can bring in in a deposition and what you ean bring in as evidence in
the courtroom, In a deposition you are not tied down at all to relevant evidence,
you may inquire to things which are not relevant, but w&hich may be calculated

to lead to discovery of relevant evidence,

We never had any trouble with someone putting in a writing and if there is
another relevant portion which may cast a different light on the subject, I
would request the court to ask the witness to read the remainder of the writing,
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Senator Young: The federal rule, I think is better than what we have in Section
12, It says that "when a writing or recorded statement or part thereof is
introduced by a party, he may be required at that time to introduce any other
part or any other writing or recorded statement, which ought in fairness to be
considered with it," How about if we put in "any other relevant parts."

Senator Close: That's superfluous, The judge is not going to permit irrelevant
matters to come into the trial,

I would like to have a chance to investigate the rationale of our sub=
committee and the federal rule drafters.

Chairman Monroe: Thank you for your testimony Mr, Vargas, Is there anyone else
who would like to speak on this bill,

Fred Pinkerton: I'm with the District Attorney's Office in Washoe County, and
I'm here to speak about a few provisions in the evidence code. My remarks should
be considered in the context of criminal cases,

In Section 29 on Page 18, Subsection 2 b) provides that evidence is not
admissible if it would unfairly and harmfully surprise a party. In my experience,
surprise is more an objective type of thing, The court would make a determination
whether counsel had a reasonable opportunity to expect such evidence., I would
refer the committee to the comments of the federal drafters dealing with the
deletion of surprise from the federal rules., Rather than calling for:the out=-
right exclusion of evidence which the judge determines has or would unfairly
and harmfully surprise the party, the court can grant the defense a continuance
to look into the circumstances or into the evidence which has been offered. I
think this is a fairer determination in the courtroom rather than calling for
the outright exclusion,

Senator Wilson: What are the parameters of properly claimed surprise?

Fred Pinkerton: I think it's largely objective, There is a provision in the law
now for discovery in criminal cases. That discovery is more limited than in

civil cases, I think the court can look and see if there had been a motion for
discovery which had been granted, the defense had followed all of their procedures
in discovering all properly discoverable evidence, then I think the Judge would
have something upon which to base whether this party has been diligent in
determining whether or not it would be surprised by other evidence, The discovery
statutes exclude from discovery all police reports and memorandum of state agencies
and I have experienced that there has been claimed surprise because of evidence
contained in the police reports, I think for criminal cases, Section 29 ought

to have at least the discretion in the trial judge to grant a continuance, because
at the time of the trial this evidence is going to be unveiled which is not
properly discoverable, This is a difficult thing for a judge to determine,

Senator Wilson: Don't you think that relief ought to be in a footnote, I question
seriously whether in an evidence code we ought to get into a question of what the
parameters of discretion should be,
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Fred Pinkerton: I feel that footnotes become part of the section anyway, How
its done is a matter of opinion, I would follow how the federal drafters did

it and drop it completely. Then the court would use common law, which allows for
a continuance.

Senator Close: I'm afraid putting it in a feotnote wouldn't do much good because
the courts don't pay attention to footnotes,

Fred:Pinkerton: I have reservations about Section 79 on Page 31, Subsection 2
which provides that evidence of a conviction is inadmissible if a period of more
than 10 years has elapsed since the date of release or the expiration date of
his parole, probation or sentence, The principal as I understand it is that at
the time of cross examination for impeachment purposes, a witness was asked
whether or not he or she has ever been convicted of a felony., The law in Nevada
now is if the defendant is on the stand and the prosecutor asks that question,
he must have in his possession evidence that there has been in fact a previous
felony conviction, There is no limitation presently on the time that prior
felony conviction occured, There can be an objection by the defense counsel
that the previous felony conviction is so remote from the present trial that it
is of so little probative value that it can be excluded,

I would suggest and propose that rather than putting a specific time limit
in there, that the section dealing with the l0-year provision be dropped.
Subsection 1 is very commendable, but subsection 2, where a specific period of
time is proposed, raises a problem, I think the best way is to leave it with
the judge as it is now to exclude it, or admit it if the facts are so close and
the credibility isn't a question,

Senator Wilson: Of course, it's only admissible in any event if the answer to the
question "have you ever been convicted of a felony" is '"no", if he says 'yes",
that's the end of it,

Fred Pinkerton: I'm afraid that this section would prevent that question from
even being asked if the exemplified copy showed that 10 years had elapsed from the
date of his release from confinement, And the prosecutor must have in his hand

an exemplified copy of his conviction as evidence.

I think the idea expressed in Subsection 3 is very valid, but as to evidence
of an honorable discharge in Subsection 3 a), I have some question about that,
In this state we do not have a certificate of rehabilitation. We have a provision
in the state law for honorable diskharge from probation. I think rather than
putting disqualification on whether the person can be asked the question has he
been convicted of a felony previously, that should be dropped. I think that
another way to approach it is if a person has been homorably discharged on
probation and the prosecutor has asked the question on cross examination; on
redirect the defense counsel should be permitted to ask "have you been discharged
honorably from probation."” I think that if the prior felony conviction is before
the jury, the mitigating circumstance of an honorable discharge should also be
before the jury.
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Federal drafters did not include allowing the conviction and the fact of
rehabilitation because of reasons of policy, economy of time, and difficulty
of evaluation. I think the same argument is true for permitting both of them in.
When we talk about economy of time, its difficult enough to get exemplified copies
of prior convictions in time for trial without burdening the state with trying
to determine the status of their probation and the result of that probation, I
don't think we save time by applying or enacting this section, I think we are
qualifying and limiting the matter of impeachment too much when we get into
examining whether or not they were released from probation and what was the
status of that discharge.

What 1 have proposed would be consistent with NRS 176,225 which is the
discharge from probation statute,

There is another point I want to make regarding Sections 41 through 48, the
Lawyer-Client privelege, on Page 22, The present law is contained in NRS 48,060,
This section expresses the proper limitation upon the attorney-client relationship.,
Sections 41 through 49 expand the attorney~client relationship and I think it
opens the door to abuse,

I particularly have an objection to expanding the attorney~client relationship
to coverage for the representative of the lawyer and client in Sections 45 and
46, Who do we look to to determine whether or not that witness is a representatiwe
of the defendant? We look to the defendant himself,

Senator Wilson: This is a valid point because Section 45 could be used by a
knowledgeable defendant in cloaking a witness with the privelege of representative,
What does the committee say on that?

Fred Pinkerton: The comments of the drafters are: "Representative of the client
is limited to one who may properly be said to speak for the client within the
spirit and purpose of the privelege; that is, one having authority to obtain
legal services or to act on the legal advice for a client." They speak to all
cases practically except criminal cases. Enactment of this section as it
appears now would lend itself to abuse, rather than encouraging a criminal
defendant dlient to disclose everything to the attorney,

Senator Young: I think your point is unrealistic., Everybody in trouble doesn't
have a chance to go to an attorney personally, he might have to send his gister
or brother. This only excludes confidential communications to a representative
made for the purpose of facilitating professional services to the client, I
don't see any great problems of abuse, If you can egtablish by evidence that
there is a relationship, the privelege can be claimed. You have to have the
confidentiality for communication with your lawyer,

Fred Pinkerton: My last comment is to Section 66 on Page 28, Subsection 1 which
provides for the disclosure of the identity of an informer. I think that it misses
the boat., The question before the judge is whether or not the officers who made the
search had reason to believe that the informer was reliable., How the name adds

or detracts from that, I'm not certain, The judge is going to listem to the
testimony of the officers and determine whether or not they had reason to believe
the information was reliable. I don't see how disclosure of the informant's name
adds anything to that determination.,

APP_0078



-
Senate Judiciary Committee )
Public Hearing on S.B. #12
February 23, 1971

Senator Wilson: Realistically the reliability of the informer and the reasonable~
ness of the officers reliance on him, can't be disclosed tnless the informant
is produced, and cross—~examined,

Fred Pinkerton: It's a policy consideration if informant's are disclosed, it
drys up the source of information for law enforcement, If informantd$ know
that their names will be disclosed in a courtroom in front of the defendant and
his attorney, he will not be so anxious to give information in the future, If
the judge does not believe that the informant was reliable, the evidence does
not come in. I don't know how the name of the informer, and how does the judge
know who the informant is anyway, adds or detracts from the determination.

The hearing adjourned at 11:05 a,m,
Regpectfully submitted,

,/Egiligad\“/)*’jzézawkgéLﬁ»?j$d/

Eileen Wymkoop, Secretary

Approved:
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MINUTES

March 9, 1971

Chairman Monroe called the meeting to order at 7:40 p,m,

Committee Members Present: Chairman Monroe
Senator Close
Senator Dodge
Senator Foley
Senator Swobe
Senator Wilson
Senator Young

Others Present: Jean Ford - League of Women Voters
Grant Davis - Legislative Counsel Bureau
Jim Guinan -~ State Bar

S,B. 32 - Permits expunging records of juveniles in certain circumstances.
Senator Hug

Chairman Monroe reviewed the amendments submitted by Grant Davis that were
discussed previously., The committee also discussed and approved of having a
definition of sealing in the bill, That definition would be: Removing those
records to a separate depository not available to the public, The committee
decided not to include the suggestion of the League of Women Voters of having
a notice of the opportunity for expunging in the sentencing order,

Senator Swobe made a motion to amend and "do pass." Senator Foley second
the motion, Motion carried,

S.B, 11 - Prohibits illegal use of credit and identification cards.
Senators Fransway, Lamb and Hecht

Chairman Monroe announced that he received a letter from George Vargas in
which he said that there are three bills before the legislature on this subject:
S.B. 11, A.B. 27, and A,B, 194. All of his clients favor and support A.B, 194,
Jim Guinan advised the committee that the Assembly Judiciary voted to kill A.B, 27
and put out A.B, 194, The committee decided to hold further action until they
look at A,B, 194,
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S,B. 12 - Codifies law of evidence,
Senators Close, Young, and Swobe

The committee reviewed all suggested amendments proposed by witnesses at the
hearings on February 10, 11, and 23, Where any disagreements arose in committee
on changes suggested by the witnesses, they were left as they were originally
drafted because they felt that the federal rules were thoroughly researched and
would be the fairest compromise available,

The committee will vote on the bill as soon as these amendments are final-
ized,

S.B. 121- Provides for court administrator and makes appropriation.
Senators Young, Brown, Swobe, Walker, Wilson, Foley and Close,

The committee discussed the amendment that would make this person a statistical
gatherer and reduce his salary to $15,000 in Subsection 2 of Section 3. They also
discussed removing Section 7, and amending Section 11 to $21,000, This bill was re-
referred to the Finanne Committee, so the amendment was sent there for inclusion in
the bill,

Meeting adjourned at 9:45 p.m,

Respectfully submitted,

Eileen Wynkoop, Secretary

Approved:
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SENATE JUDICIARY COMMITTEE

MINUTES

March 12, 1971

Chairman Monroe called the meeting to order at 8:30 A.M.

Committee Members Present: Chairman Monroe
Senator Close
Senator Foley
Senator Dodge
Senator Swobe
Senator Wilson
Senator Young

Others Present: Phil Hannafin - Director, Nevada Gaming Comm,
Rugsell Nash - Legal Aid Society

S.B, #171 - Creates Investigative Revolving Fund for use
of Gaming Commission, Gaming Control Board.
Senator Wilson

Phil Hannafin submitted an amendment to the committee which would provide
that at the end of each fiscal year, all funds in excess of $2,000 would be
returned to the general fund in the state treasury., This bill was proposed
because in the course of these investigations, his employees have had to pay
for their expenses out of their own pockets because the per diem laws were
so restrictive regarding reimbursement. This way the expenses would be paid
from the trust fund only upon receipt, Senator Dodge questioned Mr, Hannafin
about fiscal control. Mr, Hannafin replied that they would be audited by the
Legislative Fiscal Analyst,

Senator Wilson made a motion to amend and "do pass". Senator Dodge
second the motion, Motion carried.

Mr, Hannafin asked for committee introduction on a bill that would provide
that the commission would have to revoke a licensee on the second violation of
Chapter 465, which is the chapter covering serious violations such as cheating.,
As the law is presently, they have had to turn their backs on some violations
because they felt they weren't serious enough to pull the license., This would
give them flexibility to use disciplinary action rather than revocation,

The committee voted in favor of sponsoring this bill,
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S.B, #176 - Limits garnishment and execution on earnings, ;2 7
Committee on Judiciary

Russell Nash from the Legal Aid Society informed the committee that
this bill was drafted incorrectly. Senator Dodge mentioned that Jim
Guinan was redrafting it to correct the transposition of 25% and 75%.
Russell Nash pointed out that Line 2 on Page 2 should read “whichever is
more"”, On Page 1, Line 24 exempts everything up to $48,00 a week in
disposable earnings., He suggested putting the words ''for each week of"
in Line 25,

No final action was taken pending Jim Guinan's amendment,

S.J.R. #22~ Provides for appointment and election of
district judges.
Senators Foley, Monroe, Wilson and Young,

The chairman suggested taking up this bill since there was a full
committee present, Senator Dodge explained his opposition to this bill as
a matter of timing since he felt it would endanger S,J,R, #23, Senator
Young felt that there are certain advantages in district court judges
running for election. He felt it is more palatable than straight out
appointment,

Senator Foley made a motion to '"do pass." Senator Young second the
motion, The vote on the motion went as follows:

Yeas - Senators Foley, Wilson, Young and Chairman Monroe (4)

Nays = Senators Dodge, Swobe and Close (3)

Senator Dodge reserved the right to oppose the bill on the Senate Floor.

S.B, #12 - Codifies law of evidence,
Senators Close, Young and Swobe.

Senator Close submitted an amendment to cover the dead man's statute,
"Transactions or conversations or actions of a deceased person are admissable
if supported by corroborative evidence." The amendment was approved by the
committee,

The committee will vote on the bill as a whole when all amendments are
finalized.

S.J.R. #21 - Proposes to amend the Nevada Constitution by
requiring that Governor and Lieutenant Governor
be elected jointly as a team,
Senator Dodge
Senator Dodge informed the committee that this resolution, which was
discussed on March 11, was re-referred to the Committee on Federal, State and
Local Governments,

S.B. #249 - Allows discharge of joint defendant under certain
conditions for purpose of serving as state witness,
Committee on Judiciary

Senator Wilson explained that this bill would allow you to call a joint

-
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impound Lhese moneys, and no work has been cartied out on necessary pre-con-
struclion activities Please inform Assemblymen Mello, Valenline, and Foote, and
olher mlerested legisiators, that T have been doing everything I can to secure the
release of these funds, T am keeping the pressure on the Interior Department and
the Bureau of the Dudget, and I remain hopeful that the funds will scon be

released, Otherwise they are not programmed until the beginning of the next fiscal
year.

I commend the Nevada Legislature for its interesl in these important projects,
Cordially,
ATAN DBiDLE

MESSAGES FROM THLE ASSEMBLY

AsspMuLY CHAMDER, Carson City, March 15, 1971
To the Honorable the Senare;

1 have the honor to inform your honorable body that the Assembly on this day
passed Assembly Bills Nes, 331, 348, 511,

Mouryne B, LANDING

| Assistant Chief Clerk of the Assembly

SECOND READING AND AMENDMENT

Senate Bill No, 12, 1

1311l read second time,

The [oliowing amcndment was proposed by the Committee on Judi-
clary;

Amendment No. 3145, {*Last {four amendments resolve conflict with
5. B.59.)

Amend see. 12, page 3, line 4, by iuserting “refevant™ belore “parts.”

Amend sce. 17, puge 3, by deleting the period and inserting: “prior fo
submission to the court or jury,”

Amend scc. 24, page 5, by deleting Jines 43 throup 45, and jnserting:

“5. The judgment or order of a court, when declared by Tr’rllcs 2,3
and”,

Amend sec. 24, page §, Jine 49, by deleting “7."” and inserting “6.”

Amend scc. 29, page 7, by deleting fines 5 through 10, and inserting:
“is substantially oubweighed by constederations of undue delay, waste of
time or needless presentation of cuniulative evidence.

3. Evidence of another act or crimme which is so closely related (0 an
act in coniroversy or a crime charged that an ordinary witness canpo!
describe the act in controversy or the crime charged without referring to
the nther act or crime shall not be excluded, but a cautionary instruction
shail be given explainiiig the reason for ity admission.”

Amend the bill as a whole by adding 9 new sections, designated sec-
lions 49,1, 49.2,49.3,49.4, 49.5, 49.6, 49.7, 49.8 and 49.9, respectiveiy,
to [ollow section 49 and lo read as [ollows:

“Sec, 491, As used insections 49.1 to 49.9, inclusive, of this act, the
words and plirases defined in sections 49.2 to 49.6, inclusive, of this act
have the meanings ascribed (o them in sections 49.2 10 49.6, inclusive, of
thiy act, ,

Sec. 49.2,  “Accouniant” means a person certified or registered as a
ptthlic accountant wnder chapter 628 of NRS who holds « live pernit.

Sec. 493, "Client” means a person, including a public officer, coarpo-
ration, associalion or other organizaiion or entity, either public or private,
who is rendered professional accounting services by an accountant, or
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who consults an accowntant with a vies to obtaining professional account-
[ auj . i1,

’]Igsg‘t,:’.‘-dirgéfl.hoiil Tommunicarion is “confidential” if it Is not t'nteudc‘d fo
he disclosed to third persons other than those lo whqm r.!z\vc(.o.rure 5 in
furtherance of the rendition of professional accounting services {o rh‘e
client or those reasonably necessary for the transmission of the communi-
CmSI'(::’cl: 49.5. “Representative of ihe 'accoun{anr"'. means  a ;qusm:
employed by the accountant to assist in the rendition of professiona
ac{i%%ézr.ﬂg?()s.Hrv'l‘;cg,;)rcscnm{r'vf of the ql!ent” means a person ;':(é\':'pg
authority to obtain professivnal accounting services, or to act on advice
renclered pursuant thercto, on hehalf of the client. .

Sec. 49.7. A client has a privilege lo refyse lo dtschsn, 'andlto prevet
any other person [rom disclosing, couﬁdcnt'ml communications: .

7. Between himsel] or his representative and his accountant or liis
accountan(’s reprasentalive. ) ‘

2. Repween Jus accowntant and the accountant’s rqp'resenfauve. _

3. Made for the purpose of facilitating H‘}e rendition of professional
accounting services to the client, by /}im or his fzctcc:u:;tanr {0 an acourt-

enting arother in a matter of comnon interest.
amS::f:{.JfS.eé{rmﬁ' .m;‘?he ,ml'iw'!egc may e claimed by the client, .fu‘s guard-
ian or conservator, the personal representalive of a deceased client, or the
successor, (rugiee or simdlar :e,r;rm'r_’n'rarivg of a corporation, assoeielioh
or other organization, whether or not in exislence. . o

2. The person who was the accountant mdy clauft the prtw{cgle b;lt

only on behaif of the client. Ilis authority to do so is presumed in the
I vidence to the confrary. .
abgec’c?e;;{g. Thete is no privilege wnder sectioft 49.7 or 49.8 of this
acr;’. If the services of the accouniant were sought or o{)tm’ned to enable
or aid anyone fo commit or plan to commit what the client krnew or rea-
sonably should have known (o be a crime or frm_m’. ' ;
2. “As to a communicaiion relevant fo an issue between parties who
claim through the same c/ccr’med'dient, rcgardiesg of whe(herl the claims
are by testale or infestate succession or by infer vivos transaction. )

3.7 As to a conununication relevant (o an isue of breach of duty by

the acconntant to his clicnt or by the client to his accountant.

4. As to a commumcation relevant (o an issue concerning the exain-
ination, audit or report of iy financial statemenis, books, records or
accounts which the accountart may be engaged to make or reruycslcd by
a prospeciive clieni to disclss for the purpose of making a public report.

5. As {o a communication relevani to a matler of common interest
between two or more clients 1f the communication was made by any of
them to an accountant retained or consulled in common, when offered in
an dction bebween any of the clients. .

6. As to a communication helween a corporation (Ifld its accountant:

{a) [n an action by a sharehoider against the corporation which is based

‘el ieliciory duly) or
e et ion !33; a shareholder on behalf of the corpora-

(h) In a derivaiive acli APP_0084

tion."



\

L
Ca pemrm s <l

P s a it ]

OO0 wd N O e LI DD -

is Dbi is 5 long. Plea
This bill is 53 pages ! : : : ,
Research Librarvy to wview ths 211l in its entirety.

(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT S.B.12

SENATE BILL NO. 12—SENATORS CLOSE,
YOUNG AND SWOBE

JANUARY 19, 1971

Referred to Committee on Judiciary
SUMMARY-—Codifies 1aw of evidence, Fiscal Note: No. (BDR 4-5}
.

ExpLan«TroN—Alalier in falics is pew) matier in brackets [ s
material 1o be cmitled,

AN ACT relating to evidence; to harmenize and codify the applicable law: and
prosiding other matlers properly relating therete.

The People of the State of Nevada, represchted in Senate and Assembly,
do enact as follows:

SEcTion 1. Chapter 47 of NRS is hereby amended by adding thereto
the provisions set farth as sections 2 to 23, inclusive, of this act.

SEC. 2. 1. This Tirle governs proceedings in the couris of the State of

Nevada and before magistrates, except:

{a) To the extent to which its provisions are relaxed by a statute or
procedural rule applicable to the specific situaiion, and

{b) As otherwise provided in subsection 3.

2. The provisions of chapter 49 of NRS with respect to privileges
apply at all stages of all proceedings.

3. The other provisions of tiis Title do not apply ta.

{a) Issuance of warrants for arrest, criminal swnmonses and search
wdarrants.

(b) Proceedings with respect to release on bail.

{c) Sentencing, granting or revoking probation.

{d) Proceedings for extradition.

_SEC. 3.  The purposes of this Title are 10 secure fairness in adminisira-
tion, elimination of unjustifiable expense and delay, and promotion of
Lrowih: and development of the law of evidence to the end that the truth
may be asceriained and proceedings justly determined.

EC. 4. ]. Except as otherwise provided in subsection 2, error may
"ot be predicated upon a riling whick admits or excludes evidence unless
@ substantial right of the party is affected, and:

alin case the ruting is one admitting evidence, a timely objection or
:}guon to strike appears of record, stating the specific ground of objec-
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Amend sec. 58, page 11, line 48, by deleting “adultery.” and inserting

“incest.”

Amend sec. 66, page 12, line 42, by deleting “chambers” and inserting
“camera’.

Amend sec. 79, page 14, by deleting lines 35 through 41 and inserting:

“3,  Evidence of a conviciion is inadmissible wnder this section if the
conviction has been the subject of a pardon.”

Amend the bill as a whole by adding a new section on page 20,
between lines 17 and 18, designated section 110.5, to read as follows:

“Sec. 110.5  Transactions or conversations with or actions of a
deceased person are admissible if supporied by corrcborative evidence.”

*Amend sec. 210, page 39, by deleting lines 24 throngh 50, and insert-
ing:

TiSec. 210. (Deleted by amencment. )™

* Amend sec. 210, page 40, by delsting lines 1 through 15.

*Amend sec. 211, page 40, by deleiing lines 16 through 35 and insert-
ing:

“Sec, 211. Section 2.110 of the charter of the City of Caliente, being
chapter 31, Statutes of Nevada 1971, is hereby amended to read as fol-
lows:

Sec. 2.110  Codification of ordinances; putiication of code.

1. The city councll may codify and publish a code of its municipal
ordinances in the form of a municipal code, which code may, at the elec-
tion of the city council, have incorporated therein a copy of this charter
and such additional data as the city conncil may prescribe. When such
code is published, two copies shall be filed with the librarian at the
Nevada state Dibrary. [, and thereafter the code shall be received in all
courts of this state as an authorized compilation of the municipal ordi-
nances of the city.]

2. The ordinances in the code shall be arranged in eppropriate chap-
ters, articles and sections, exclucding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance and shall not
centain any substantive changes, modifications or alterations of existing
ordinances; and the only ntle necessary for the ordinance shall be, “An
ordivance for codifying and compiling the general ordinances of the City
of Caliente.”

4.  The codification mayv be amended or extended by ordinance.”

*Amend the tull as a whole by adding a new section on page 53, after
line 6, designated section 230, 1o read as {ollows:

“Sec. 230. This act shall become effective at 12:01 am. on July 1,
1971.”

Senator Monroe moved the adeption of the amendment.

Seconded by Senator Manring.

Amendment adopted.

Bill ordered repnnted, epgrossed, and to third reading.

Senaie Bill No. 178.

Bill read second time.,

The following amendments were proposed by the Comymnittee on Fed-
eral, State, and Local Governments:

(RN
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Roll call on Assembly Bill No. 403:

YEAS—17.
Nivs—None.
Absent—Fransway, Lamb, Walker—3.

Assembly Bill No. 403 having received a constitutional majority, Mr.

President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 606,
Bill read third time.
Roll call on Assembly Bill No. 606:

YEAS-—17.

Nays—None.
Absent—Fransway, Lamb, Walker—3.

Assembly Bill No. 606 having received a constitutional majortity, Mr.

President declared it passed.
Bill ordered transmitted to the Assembly.

Senate Bill No. 348, .

Bl read third time.

The following amendment was proposed by the Committee on Fedearal,
State, and Local Govermunents:

Amendment No, 3247,
Amend sec. 6, page 4, line 36, by deleting “8” and inserdng “9".

Amend sec. 7, page 5, line 4, by deleting “8” and inserting 9",

Amend sec. 87, page 105, Line 3, by deleting “&” and inserting “842”.

Senator Gibson moved the adoption of the amendment.
Seconded by Senator Manning.
Remarks by Senators Brown, Gibson, and Hug.

Amendment adopted.
Bill ordered repnnted, engrossed, and to third reading.

Senate Bill No. 12.

“Bill read third time.

Roll call on Senate Bill No. 12:
YEAs—17.

Nars—None.
Absent—Fransway, Lamb, Walker—3,

Senate Bill No. 12 having recerved a constitutional majority, Mr. Presi-

dent declared it passed, as amended.
Bill ordered transmitied to the Assembly.

Senate Bill Ne. 176.
Bill read third time.
Rell call on Senate Bill No. 176

YEas—135.

Nays— None.
Absent—Fransway, Lamb, Swobe, Walker, Young—3.

Senate Bill No. 176 having received a constitutional majority, Mr. Pres-

ident declared it passed, as amended.
Bill ordered transmitted to the Assembly.
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' ASSEMBLY COMMITTEE ON JUDICIARY - 56th SESSION, 1971

MEETING APRIL 8, 1971

The meeting was called to order at 12:05 p.m. All present.

SENATORS WARREN MONROE and CARL DODGE appeared before the
committee to explain Senate Bills pending, as ¥follows:

SB_ 7 - Prohibits possession or withholding of stolen goods.

Senator Dodge explained the DPistrict Attorneys have problems
prosecuting under the present law, and this bill would clear up
provisions.

. SB 167 - Provides civil remedies and criminal penalties for
unlawful burning.

Senator Dodge said the key to the bill is page 2, line 22,
which provides for areas outside incorporated cities and towns,
in the jurisdiction of the US Forest Service. It doesn't invade
farmers' permits.

‘l’ SB 182 - Grants immunity in licensing and disciplinary pro-
ceedings of professions and occupations.

Senator Dodge explained this would help ascertain truth in
proceedings since witnesses would not have to fear legal proceedings
for libel or slander.

SB 241 - Allows estates less than $3,000 to be distributed
without administration to children of deceased who are not minors.

Senator Dodge explained the present law discriminates against
persons who are not minors. Mr. Torvinen noted there is not a
provision in NRS 146.070 for paying debts or allowances to widows
or children. Senator Monroe stated that on line 5 just payments
may be directed to be paid.

SB 248 - Re-~-forms definition of excusable homicide.

Senator Dodge said the bill does not mean much, and they
didn't care if it was killed.

4/8/71 Page One
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Assembly Committee on Judiciary - p

Committee in session at 5:14 p.m. Present: Miss Foote,
Messrs. Fry, Kean, May, Dreyer, Olsen, McKissick, Lowman and Torvinen.

Mr. Dreyer presented a bill for which he requested introduction,
making burglary a crime in the daytime as well as nighttime.
The committee agreed to introduce the bill.

Mr. Olsen moved "Do Pass" AB 718 as amended. Seconded by
Mr. Dreyer. Carried.

Mr. Kean moved "Do Pass" AB 809. Seconded by Mr. May. Carried.
Mr. Kean moved "Do Pass" SB 7. Seconded by Miss Foote. Carried.

Mr. Kean moved "Do Pass as amended" SB 12. Seconded by Mr. Fry.
Carried.

Mr. Kean moved "Do Pass" SB 19. Seconded by Mr. Dreyer.
Carried, with Mr. May voting "No."

Mr. Kean moved "Do Pass" SB 116. Seconded by Mr. May. Carried.

Mr. Kean moved that SB 139 be amended to provide for 30% and
the committee recommerdd "Do Pass as Amended". Seconded by Mr.
McKissick. Motion Lost.

Mr. Fry moved that SB 139 be indefinitely postponed. Seconded
by Mr. May. Carried.

Mr. McKissick moved "Do Pass" SB 167. Seconded by Mr. Drevyer.
Carried.

Mr. May moved that SB 182 be indefinitely postponed. Seconded
by Mr. Dreyer. Carried.

Mr. Fry moved that SB 236 be indefinitely postponed. Seconded
by Mr. Kean. Carried.

Mr. Fry moved "Do Pass" SB 242. Seconded by Mr. Dreyer.
Carried.

Mr. Pry moved that SB 244 be indefinitely postponed. Seconded
by Mr. Dreyer. Carried.

Mr. Dreyer moved that SB 245 be indefinitely postponed.
Seconded by Mr. Lowman. The Motion lost.

Mr. Kean moved "Do Pass" SB 245. Seconded by Mr. May.
Carried, with Messrs. Dreyer and Lowman voting "No."

Mr. Fry moved that SB 248 be indefinitely postponed. Seconded
by Mr. Kean. Carried.

4/8/71 Page Five
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594 JOURNAL OF THE ASSEMBLY
Mr. Valentine moved the adeption of the amendment. e
Remarks by Mr. Valentine and Mrs, Frazzini. fic
Amendmeni adopted. m
Bill ordered reprinted, re-engrossed, and to third reading. ot
Senate Bill No. 582, 51
Eill read second time, and ordered to third reading. af
Senate Bill No. 636, ra
Bill read second time, and crdered to third reading. o
Scnate Bill No. 12,
Bill read second tume. 1r:
_ The following amendments were proposed by the Comimitiee on Judi- n¢
; clary: er
i Amendment No. 4008. (Resolves conflict with S. B. 8, §. B. 127.) of
i Amend sec. 175, page 29, by deleting lines 12 and 13 and inserting: pl
] “2.  The court may allow to the prevailing party the fees of not more as
! than three expert witnesses in an amount not to exceed $250 for each ar
. witness.”
: Amend sec. 194, page 35, by deleting line 22 and inserting: “hereafter 3,
' enacted inconsistent therewith, except those local ordinances and regula- fil
. tions which are more stringent than the state rules and regulations pro- h:
vided for in this section.” fir
Amendment No. 4094, (Reselves conflict with §. B. 306.) m
Amend see. 186, page 32, by deleting lines 1 through 41 and inserting: ur
“Sec. 186.  (Deleted by amendment.}” ATt
Amend sec. 209, page 40, line 18§, by deleting “266.485,7, ea
Mr. Fry moved the adoption ¢f the amendments. dc
Remarks by Mr. Fry.
Amendments adopted. ve
Bill ordered reprinted, re-engrossed, and to third reading. w1
sh
GENERAL FILE AND THIRD READING pe
Assembly Bill No. 628. }
Bill read third time.
The following amendments were proposed by the Commitiee on s&
Transportation:
Amendment No. 3469,
Amend section 1, page I, Iine 4, by deleting *shall,” and inserting
“[shall.3”.
Amend section 1, page 1, by deleting line 5 and insering: “motor-
truck having an unladened weight of 5,000 or less pounds may™.
Amend sec. 2. page 1, by deleting line 16 and inserting:
; “Sec. 2. NRS 482,280 is hereby emended to rzad as follows:
3 482280 1. The registration of every vehicle referred 1o in subsection
1 of NRS 4R82.206 shall expire at niidmight on the last day of the last
month of the registration period. The regstration of every vehicle referrad
to in subsection 3 of NRS 4K82.206 shall expire at midnight on Decem-
ber 31. The department shall mail to each halder of a valid registration
certificate an applhcation form for renewal registration for the {ollowing
T I T T T L T T T T e T e D e T e sy TN S e




(REPRINTED WITH ADOPTED AMENDMENTIS)
SECOND REPRINT S.B. 12

SENATE BILL NO. 12-—SENATORS CLOSE,
: ' YOUNG AND SWOBE

JANUARY 19, 1971

Referred to Committee on Judiciary
SUMMARY ~-Codifies law of evidence. Fiscal Note: No. (BDR 4-5)
-~

EXPLANATION-—Matter in ftalics is new; matter in bracketa [ Jila
matenal to be omitted.

AN ACT relating to evidence; to harmonize and codify the applicable law; and
providing other matters properly relating thereto,

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

1 Section 1. Chapter 47 of NRS is hereby amended by adding thereto
% the provisions set forth as sections 2 to 25, inclusive, of this act.
g | SEC. 2. I. This Title governs proceedings in the courts of the State of
& Nevada and before magistrates, excepi.
b {a) To the extent to which its provisions are relaxed by a statute or
'8 procedural rule applicable to the specific situation; and
1 (b) As otherwise provided in subsection 3.
8 2. The provisions of chapter 49 of NRS with respect to privileges
‘9 apply at all stages of all proceedings. ;
10 3. The other provisions of this Title do not apply to:
b 1) (a)} Issuance of warrants for arrest, criminal summonses and search
E 1§ Warranis.
9 il: (b) Proceedings with respect to release on bail.
t (c) Sentencing, granting or revoking probation.
' W {d) Proceedings for extradition.
i'H Sec, 3. _ The purposes of this Title are to secure fairness in administra-
1% ", elimination of unjustifiable expense and delay, and promotion of
2 8rowth and development of the law of evidence to the end that the truth
:g may be ascertained and proceedings justly determined.
g 71 SEC. 4. 1. Except as otherwise provided in subsection 2, error may

B0t be predicated upon a ruling which admits or excludes evidence unless

ﬂ_ﬂ_-’ Stantial right of the party is affected, and:
G- (@) In case the ruling is one admitting evidence, a timely objection or
= HOR 10 strike appears of record, stating the specific ground of objec-

P rhis bill is 52 pages long. Pleas; ?ontab
. the Research Library to view the bhill

in its




- T - - - -
- T - P - W - b - -

- » - - -, - - -

- ~ - N - . . _ -

. o™ = - - B -

z - =z -
- - - -
R - 4 . -

. b N - z - - -

I PRl ST, e s - LT -

. N SR - R “ B

TR DU WU T S T S il S S gt Pl . = m
gt vl

April 14, 1971

v 1070

i Bl ke rnr Yk Mh—unma.-—d—ﬂh

"3 JOURNAL OF THE ASSEMBLY
5" 7 MOTIONS, RESOLUTICNS, AND NOTICES ]
P Mr. Bryan moved that Senate Bill Na. 626 be taken from the General era
X File and placed on the Chief Clerk’s desk. 1
e, Remarks by Mr. Bryan. 1
v Motion carried.
-~ i
i GENERAL FILE AND THIRD READING ?
Do Senate Joint Resolution No. 12. era
T Resolution read third time. 1
2 Roll call on Szpate Joint Resclution No. 12: E !
.i i YEAs—31. ! 1
ot MNavs—None. i . | Ge
a L Absent— Branch, Dini, Foote, Hafen, Hilbrecht, Mello, Torvinen—7. €l
: ‘;. i Not voting—Frazzini, Roy Young—2. !
3 : ' Senate Joint Resolution No. 12 having received a constitutional major- :; !
E‘ N ity, Mr. Speaker declared it passed. ! i
H Resclution crdered transmitted to the Senate. ; File
S Assembly Bill No. 384. !
4 Bill read third time. I
- Mr. Fry moved that Assembly Bill No. 384 be taken from its position
¥ on the General File and placed at the bottom of the General File, !
j Remarks by Mr. Fry. i /
i Motion carried. 1 %
i - enale Bill No. 12, tior
L, Bl read third time. )
Lo Remarks by Mr. Fry. )
% Roll call on Senate Bill No. 12: ‘sh
- 3 YEAs—3T. -
. YE ? Mays—Nane. Wh,-‘
- i P Absent—Branch, Hilbrecht, Roy Youpg—3. at ’{
g { . Senate Bill No. 12 having received a constitutional majority, Mr. j
. .f{ ,’ Speaker declared it passed, as emended. )
7 % o Bill ordered transmitted to the Senate. )
- Senate Bill No. 196, )
Ed Bill read third time. 19°
o Mr. Caporro maoved that Sepate Bili No. 196 be taken from the Gen- ]
& eral File and placed on the Chief Clerk’s desk. ]
s Remarks by Mr. Capurro. s
% Motion carried. !
i h the
£ G MOTIONS, RESOLUTIONS, AND NOTICES Ch
- g Mz, Capurre moved that Senate Bill No. 281 be taken from the Gean- Asg
eral File and placed on the Chief Clerk’s desk., ]
K Remarks by Mr. Capurro. ]
Motion carried. ‘
3 i . ]
¢ ¥ GENERAL FILE AND THIRD READING A
£ I Assembly Bill No. 318. )
[ % Bill read third time. Spe
; -
- T “
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8. Where a party has been committed or indicted on any criminal
charge under a statule or ordinance that is unconstitutional, or If consti-
tutional on its face is unconstitutional in its application.

SEC. 2, This act shall become elfective upon passage and approval.

Assembly Biil No. 328—Comrutiee on Education
/-G CHAPTER 400

AN ACT to amend NRS 625,530, reluling Lo services of professional engineers and
architects in the construction of public warks, by limiting its provision 1o
higher maximutin-cost projects.

[Approeved April 22, 1971]

The People of the State of Nevaa, represented in Scnate and Assembly,
de enact as follows:

Section 1. NRS 625.530 is hereby amended to read as follows:
~ 625.530 1. Itis unlawful for the State of Nevada or any of its polit-
ical subdivisions, such as a county, city or town, to engage in the con-
struction of any public work requiring the practice of enpineering, unless
the plans, specilications and estimates have been prepared by, and the
construction cxecuted under the supcrvision of, a registered professional
engineer or i duly licensed architeet,

2. Nothing in this section shall be:

(a) Held to apply to any public work wherein the expenditure for the
com[{;lae(gc project of which the work is a part does not exceed [$2,000.]
$15,000.

{b) Deemed to include any maintenance work undertaken by the State
of Nevada or its political subdivisions.

(c) Deemed to authorize either a professional engineer or a licensed
architect or a registered land surveyor to practice in violation of any of
the provisions of chapter 623 of NRS or this chapter,

SEC. 2. This act shall become cifective upon passage and approval,

) Assembly Bill No, 277—Mr. Smith
A& CHAPTER 401

AN ACT relating to the state planning board; empowering the board to use grants
of money for public bulldirgs or projects for which no legislative appropriation
is provided; and providing other matlers propetly relating thereto,

TApproved Apnl 22, 19711
The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:
SecTioN 1. Chapter 341 of NRS is hereby amended by adding
thereto a new section which shall read as follows:
The board may, with the concurrence of the interim finance commitiee,

STATUTES OF NevADA (97!
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use grants of money received under authority of this chapter, unless other-
wise limited by the conditions of any such grant, for:

I. The design and construction of public buildings or projects for
which no appropriation has been made by the legislature,

2. Additional design and consiruction costs on public buildings or
prajects, through appropriate contract procedures, for which the original
legislative appropriation made no provision.

Sgc. 2. This act shall become effective upon passage and approval.

Senate B1ll No. 12 - - Scnators Close, Young and Swobe
CHAPTER 402 /7 - f_";

AN ACT relating to evidence; to harmonize and codify the applicable law; and
providing other matters properly relating thereto.

[Approved Apnil 22, 1971]

The People of the State of Nevada, represented in Senate and Axvembly,
do enact av follows;

SrcTion 1. Chapter 47 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 25, inclusive, of this act.

Sgc. 2. 1. This Title governs proceedings in the courts of the State of 7 gz.0
Nevadna and before magistrates, except:

(al To the extent to which its provisions are relaxed by a statute or
procedural rule applicable fo the specific situation; and

(k) As vtherwise provided in subsection 3.

2. The provisions of chapter 49 of NRS with respect to privileges
apply at all stages of all proceedings.,

3. The other provisions of this Title do not apply 10;

(a) Issuance of warranis for arrest, criminal summonses and search
Warrdris,

(b) Proceedings with respect to release on bail.

{c) Sentencing, granting or revoking probation.

(d) Proceedings for extradition.

Sec. 3. The purposes of this Title are 1o secure fairness in administra~ o 7 2 79
tion, elimination of unjustifiable expense and delay, and promotion of
growth and development of the law of evidence to the end that the truth
may be ascertained and proceedings justly determined.

SEc. 4. I. Except av otherwive provided in subsection 2, error may g > oz
not be predicated upon a ruling which admits or excludes evidence unless
a substantial right of the party is afJected, and:

(a) In case the ruling is one admitting evidence, a timely objection or
motion to strike appears of record, stating the specific ground of objec-
tion.

¢b) In case the ruling is one excluding evidence, the substance of the
evidence was made known to the fudge by offer or was apparent from
the context within which questions were asked.

APP_0093 }
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2. This section does not preclude taking notice of plain errors affect-
ing substantial rights although they were not brought to the utiention of
the fudge.

47 oz SEC.S. The judge may add any other or further statement which
shows the characier of the evidence, the form in which it was offered, the
ebjection made and the ruling thereon. He may direct the making of an
offer in question and answer form, and on request shall do so in actions
tricd without a jury, unless it clearly appears thar the evidence is not
admissible on any ground or iy privileged,

7 gg50  Sec. 6, 1. Preliminary questions concerning the qualification of a
person fo be a witness, the existence of a privilege or the admivsibility
of evidence shall be determined by the judge, subject to the provisions of
section 7 of this act.

2. In making his determination hie is not bound by the provisions of
thiy Title except the provivions of chapter 49 of NRS with respeet to
privileges.

SO 7s Sec. 7. 1. When the relevancy of evidence depends upon the fulfill-
ment of a condition of fact, the judge shall admit o upon the introduction
of evidence sufficient to support a finding of the fulfillment of the condi-
tion,

2. If under all the evidence upon the ixsue the jury might reasonably
find that the frlfillment of the condition is nor established, the judge shall
instruct the jury to consider the issue and to disregard the cvidence unless
they find the condition wes fulfilied.

3. I under all the evidence upon the isspe the fury could not reason-
ably find that the condition way fulfilled, the judge sthall instruct the jury
to disregard the evidence.

27 aFn  SeC. 8. In jury cases, hcarings on preliminary questions of admissi-
bility, offers of proof in narretive or question and cmswer form, and
staterments of the judge showing the character of the evidence shall to the
extent practicable, unlesy further restricted by section 9 of thiy act, be
conducted out of the hearing of the jury, to prevent the suggestion of
inadmissible evidence.

27000 See. 9, Preliminary lzearing; on the admissibility of confessions or
starements by the accused or evidence allegedly wunlmvfrlly obtained shall
be conducted outside the hearing of the jury. The accused docs not by
testifying at the hearing subject himself to cross-examination as to other
issues in the case. Testimony given by him at the hearing Is not admis-
sible ugainst him on the issue of puilt at the trial.

S 7 08 St 10, Sections 6 to 9, inchasive, of this act do not Timir the right
of a party to introdice before the jury evidence relevant 1o weight or
credibility.

7 sts0 SRC. L1, When evidence which is admissible as 1o one party ar for
one purpose hut iradmissible as to anather party or fer another purpose
is admirted, the judge, npon request, shall restrict the evidence to its
proper scope and instruct the jury gecordingly.

47 s28 SEC.1Z. 1. When any parl of a writhip or recorded siatement is
introduced by a party, he muy be required af thai time to introduce any
other part of it which is relevant to the part introduced, and any party
may infroduce any other relevant parts,

ey
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2. This section does not limit cross-examination,
Sre. 13, 1. The facts subject to judicial notice are facts in e or & 7 A20
facts from which they may be infened.

2. A judicially noticed fact must he:

(a) Generally known within the territorial jurisdiction of the trial court;
or

(b) Capable of accurate and ready determination by resort to sources
whose accuracy cunnot reasonably be quesiioned,
so that the fact is not subject to reasnnable dispute.

Stc. 14, The laws subgeet to judicial novice are: AT P

1. The Constitution and statutes of the United States, and the con- -
tenty of the Federal Register.

2. The constitution of this \fafe and Nevada Revived Stafures.

3. Any other statute of thiy state if brought to the aftention of the
court by ity fitle and the duy of ity passage.

4. A county, city or town code whiclt has been filed as required by
NRS 244,118, 266.160, 269.168 or the city charter and amy city ordi-
nance which has been filed or recorded as reguired by the applicable Taw.

5. A regulation of an agency of this state which hay been wedopted
pursuant to NRS 2338.060 and filed pursuani (o NRS 233B.070.

6. The cluss and organization of a city incorporated under general
lew,

7. The constitution, statutes or other weitten law of any other state
or territory of the United States, or of any foreign jurisdiction, as con-
taincd in a book or pamphiet published by its awthority or proved ro be
commonly recognized in its courts,

Sec. 15. 1. A judge or court may take judicial notice, whether/ 7 o
requested or not.

2. A judge or court shatl take judicial notice if requested by a party
ard supplied with the necessary information.

See. 16, A party is entitled upon timely request to an opportunity (v # .2 -2,
be heard as to the propriety of tuking judicial notice and the tenor of the
maiter to be noticed.

Sec. 17.  Judicial notice may be taken at any stage of the proceeding#+7 . 5.
privr to subpnisston to the court or jury.

Sec, 18. 1. A presumption, other thun « presumption agaittst the # 7 /5.
accised in o criminal action, imposes on the party against whom it is
directed the burden of proving that the nonexistence of the presumed
fact is more probahle tham its existerice.

2. As applied 10 presumptions, “direct evidence” means evidence
whicl tends to establish the exivience or nonexistence of the presumed
fact independently of the basic facts.

Scc. 19, When a presumption ix made conclusive by statute or no ¢ = , 20
direct gvidence is introduced contrary to the existence of the presumed B
faet, the question of the existence of the presumed fact depends uwpon the
existence of the basic facts and is determined as follows:

1. If reasonable minds would necessarily agree that the evidence
renders the existence of the basic facts more probable than not, the judge
shall direct the jury to find in favor of the existence of the presumed fact.

2. If reasonable minds would necessarily agree that the evidence does

APP_0094
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not render the existence of the basic facts more probable than not, the
,;m!ge shall direct the jury to find against the existence of the presumed
act.

3. If reavonable minds would not necessarily agree as to whether the
evidence renders the existence of the basic facts more probable than not,
the judge shall submit the matter to the jury with an instruction to find in
favor of the existence of the presumed fact if they find from the evidence
that the existence of the basic facts is more probable than not, but other-
wise to find against the existence of the presumed fact,

SEC. 20, When reasonable mindy would necessarily agree that the
evidence renders the existence of the basic fucty more probable than not,
but direct evidence iy introduced contrary to the existence of the pre-
surned fact, the question of the existence of the presumed fact is deter-
mined as follows:

1. If reasonable minds wonld necessarily agree that the direct evi-
dence renders the nonexistence of the presumed fact more probable than
not, the judge shall direct the jury to find against the existence of the
presurned fact,

2. If reaxomable mninds wotdd necessarily agree that the dircet evi-
dence does not render the nonexistence of the presumed fact more prob-
able than not, the judge shail direct the jury to find in favor of the
presumed fact.

3. If reasonable minds would not necessarily agree as to whether the
direct evidence renders the nunexistence of the presumed fact more prob-
able than not, the judge shall submit the matter o the jury with an
imtriction to find in favor of the existence of the presumed fact unless
they find from the direct evidence that its nonexistence is more probable
than its existence, in whicl event they should find against its existence.

Sce. 21, When reasonable minds would necessarily agree that the
evidence does not render the existence of the basie facts more probable
than not, but direct evidence v introduced concerning the existence of
the presumed fact, the judge shall submit the matter to the jury with an
instruction to determine the existence of the presumed fact jrom the
direct evidence without reference to the prestimpiion,

A7 220 SEC. 22, When reasonable minds would not necessarily agree ar to

whether the evidence renders the existence of the basic facts more prob-
able than not, and direet evidence Is imtroduced concerning the existence
of the presumed fact, the guestion of the existence of the presumed fact
iy determined as follows:

1. If reasonable minds would necessarily agree that the direct evi-
dence renders the existence of the presumed fact more probable than not,
the fudne shall direct the jury to find in favor of the existence of the pre-
sumed fact,

2, If reasonable minds wonld necessarily agree that the direct evi-
dence rendery the noncxistence of the presumed foce more probahle than
not, the judge shall direct the jury to find against the existence of the
presumed fact,

3. If reasonable minds would not necessarily agree that the dwect
evidence renders the nonexistence of the presumed fact more probable
than not, the judge shall submit the matter to the fury with an instruction
to find in favor of the existence of the presumed fuct if they find from
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the evidence that the existence of the basic facts is more probable than
not and unless they find the nonexistence of the presumed fact more prob-
able than not, otherwise to find against the existence of the presumed fact.

SEc.23. L. In criminal actions, presumptions against an accused ¥ 7 27

recognized at common law or created by statute, including statutory pro-
visiony that certain jacts are prima facle evidence of ather facis or of
euilt, are governed by this section.

2. The judge shall not direct the jury to find a presumed fact against
the accised, When the presumed fact establishes guilt or is an element of
the offense or negatives a defense, the judge may submir the question of
enilt or of the existence of the presumed fact to the jury, if, but only if,
a reasonable juror on the evidence as a whole, including the evidence of
the basic facts, could find guilt or the presumed fact beyond a reasonable
doubt. Under other presumptions, the existence of the presumed fact may
be submitted to the jury if the basic facts are supparted by substanrial
evidence, or are otherwise established, unless the evidence as a whole
negatives the existence of the presumed fact.

3. Whenever the eaistence of ¢ presumed fact against the accused is
submitted to the jury, the fudge shall give an insiruction that the law
declares that the jury may regard the basic facts as sufficient evidence of
the presumed fact but does not require it to do so. In addition, if the pre-
stimed fuct establishes guilt or is an element of the offense or negatives a
defense, the judge shall instruct the jury that ity existence must, on all
the evidence, be proved beyond a reasonable doubt,

SEC. 24,  The following presumptions, and ne others, are conelusive: &7 1.5,

1. A malicious und guilty intent, from the deliberate commission of
an unlawful act, for the purpose of injuring another.

2. The truth of the fact recited, from the recital in a written instru-
meni between the partics thereto, or their successors in interest by a subh-
veguent title, bug thix rule does not apply to the recital of a consideraiion.

3. Whenever a party has, by his own declaration, act or omission,
intentionally and deliberately led another to believe a particular thing true
and 1o act upor such belief, he cannot, in any litigation arising out of
sneh declaration, act or omission, be permitted to fulsify it

4. A tenant ks not permitied to deny the title of his landlord at the
time of the commencement of the relation.

5. The judgment or order of a court, when declared by Titles 2, 3 and
6 of NRS to be conclusive; but such judgment or order must be alleged
in the pleadingy if there is an opportunity to do yo; if there is no such
opportunity, the judgment or order may be used as evidence.

6. Ary other presumption which, by statute, is expressly made con-
clusive.

SEC. 25. Al other presumptions are disputable. The jollowing are of o 7 ey

that kind:

1. That an unlawful act was done with an urdawful intent,

2. That a person intends the ordinary consequences of his voluntary
act.

3. That evidence willfully suppressed wonld be adverse if praduced.

4, That higher evidence would be adverse from inferior being pro-
duced.

5. That money paid by one to another was due to the latter.
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6.  That a thing delivered by one to anotier belonged 1o the latter.

7. That things which a person possesses are owned by him,

8. That a person is the owner of property from exercising acts of
ownership over it, or from commaon reputation of lis ownership.

9. That official duty has been regularly performed.

10, That a court or fudge, acting as such, whether in this state or
any other state or country, way acting in the laowful exercise of his juris-
diction.

11, That a judicial record, when not conclusive, does still correctly
determine or set forth the rights of the parties.

12, That a writing is truly dated.

13, That aletter duly dirceted und mailed was received in the regular
course of the mail.

14, That a person not heard from in 7 years is dead.

15, That a child horn in lawful wedlock is legitimate.

16, That the law has been oheyed.

17 That a trustee or other person, whove duty it was to convey real
property to a particular person, has actwally conveyed tor him, when such
preaumption Iy necessary to perfect the title of suclh person or his sucees-
sar in nferext,

18, In situations ret governed by the Uniform Commercial Code:

{u) That an obligution delivered up to the debror has been paid.

(b) That private transactions have heen fair and regudar.

() That the ordinary course of business has been followed.

(d} That there way good and sufficient consideration for a written con-
tract.

SEC. 26,  Chapter 48 of NRS is hereby amended by adding thereto the
provisions sct forth as sections 27 to 37, inclusive, of this act.

A8 o5 SLe. 270 Asused in this chapter, “relevant cvidence” means evidence
having any tendency to make the exisience of any fact that is of conse-
quence to e determination of the action more or less prohable than it
waould be without the evidence,

g5 02 Sec. 28, 1. All relevant evidence is admissibie, except:

{a) As otherwise provided by this Titfle;

(b) As limited by the Conmstitutton of the United Siates or of the State
of Nevada; or

(c) Where a statute liniits the review of an adninistrative determination
to the record made or evidence offered before that rribunal.

2. Evidencve which is not relevant is not admissible,

4 F ?3& Spc.29. 1. Although relevant, cvidence is not admissible if its pro-

bative value is substanticlly outweighed by the danger of unfair prejudice,
of canfusion of the issues or of misleading the jury.

2. Althonglt relevant, evidence may be excluded if its probative value
is substantiolly outweighed by cowsiderations of wndue delay, waste of
time or neediexs presentation of cumuldative evidence.

3. Evidence of another act or crime which is so closely related to an
daci in controversy or a crime charged that an ordinary witness cannot
describe the act in controversy or the crime charged without referring to
the otwer act or crime shall not be excluded, but ¢ cantionary instruction
shall be given explaining the reason for its admission.
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Sec. 30. /. Evidence of a person’s character or a trait of hix vhar- 47245

acter is not admisible for the purpase of proving that he acted in con-
formity therewith on a particular occasion, except;

(a) Fvidence of hiy character or a trait of his character offered by an
geensed, and similar evidence offered by the prosecution fo rebut such
evidence;

(h) Fvidence of the character or a trait of character of the victim of
the crime offered by an accused, and similar evidence offered by the
proseciition fo rebut such evidence; and

(¢) Evidence of the character of g witness, offered to artack or support
his credibility, within the limits provided by section 78 of this act,

2. Evidence of other crimes, wrongs, or acts is not admissible to
prove the character of a person in order to show that he acted in con-
formity therewith. It may, however, be admissible for other purposes,
sucit as proof of motive, opportunity, intent, preparation, plan, knowledge,
identity, or abyence of mistake or accident.

Sre. 31, I In d] cases in which evidence of characrer or a trait of
churacter of a person is admissible, proof may be made by testimony as
to reputation or in the form of ar opinion

2. i cases in which character or a trait of character of a person is
an essential element of a charge, cluim or defense, proof may also be
made of specific instances of hiy conducr,

Sue. 320 J. Hvidence of the habit of a person of the routine practice
of an organization, whether corroborated or not and regardless of the
pregence of eyewitnesses, iy relevant to prove that the conduct of the
person or organization on a particular oceasion was in corformity with
the habit or routine practice.

2. Huabit or routine practice may be proved by testimony in the form
of an opinion ar by specific instances of conduct sufficient in number to
warrant a finding thar the habit existed or that the practice was routine,

AT

oA A5

Stc. 33, 1. When, after an cvent, measyres are taken which, if takergty 2o

previowsly, wounld have muade the event less likely to occur, evidence of
the subsequent measures is not admissible to prove negligence or culpable
conduct in connection with the event,

2. This section dvoes not reguire the exclusion of evidence of subse-
quent remedial measures when offered for another purpose, sucl as
proving ownership, conirol, feasibility of precautionary measures, or
impeachment.

Sec. 34, I, Evidence of:

(a) Furnishing or offering or promusing 1o furnish; or

(h) Accepting or effering or promising to accepl,

a valuahle consideration in compromising or attempting to compromise a
elaim which was disputed as to either validity or amount, is not admissible
ta prove liability for or invalidity of the claim or ifs amount. Evidence of
conduct or statements made in compromise negotiations Is ltkewise not
admissible.

2. Thix section does not require exclusion when the evidence iy
offered for another purpose, such as proving bias or prejudice of a wit-
ness, nepgativing a contention of undue delay, or proving an effort (o
obstruct a criminal investipation or prosecution.

8 o
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FE s Sec. 35, Evidence of furnishing or offering or promising to pay med-
‘ ical, hospital or similar expenses occasioned by an injury is not admissible
: i to prove liability for the injury.

W F a2 Sec.36. 1. Evidence of a plea of guilty, later withdrawn, or of an
offer to plead guilty 1o the crime charged or any other crime is not
admissible in a criminal proceeding involving the pervon who made the
plea or offer.

2. Evidence of a plea of nole contendere or of an offer to plead nolo
contendere to the crime charged or any other crime is not admissible in
aﬂ?fvif or criminal proceeding involving the pervon who made the plea or
offer.

47 e See 370 1. Evidence that a person was or was not imured against
lighility is not admissible upon the issue wirether he acted negligently or
otherwise wrongfully.

2. This section does not require the extlusion of evidence of insur-
ance ggainst lability when it ix relevant for another purpose, such as
proof of agency, ownership or carttrol, or bias or prefudice of a witness,

Sec. 38, Chapter 49 of NRS is hereby amended by adding thercto the
provisions sct [orth as sections 39 to 69, inclusive, of this act.

FY pra SEC.39. L Fxcept as otherwise required by the Constitution of the
United States or of the State of Nevada, and except as provided in this
Title or Title 14 of NRS, no person has a privilege to:

{a) Refuse to he a witness;

(h) Refuse to disclose asty mutter;

{c) Refuse to produce any object or writing; or

(d} Prevent gnother from being a witness or disclosing any matter or
producing any object or writing,

2. This section doex not:

(a} Impatr any privilege created by Title 14 of NRS or by the Nevada
Rules of Civil Procednre which is imited to a particilar stage of the
proceeding; or

(b} Extend any such privilege 10 any other stage of a proceeding,

L5 p2g SEC.40. 1. A person making a returnt or report required by law to
be muade hay a privilege to refuse to disclose and (o prevent any other per-
son from disclosing the return or report, if the law requiring it 1o be made
50 provides.

2. A public officer or agency o whom a return or report is required
by law to be made las a privilege to refuse to disclose the return or report
if the law requiring it (o be made o provides,

3. No privilege exists under this section in actions involving false
staternents or fraud in the return or report,

75 gga— Sre.4l. As used in sections 41 to 49, inclusive, of thiy act, the words
and phrases defined in sections 42 to 46, inclusive, of this act have the
meanings ascribed to them in sections 42 10 45, inclusive, of thiv act.

48 05~ SEC. 42, “Clent” means a person, including a public officer, corpo-
ration, association or other organization or entity, either public or private,
wheo is rendered professional legal services by a lawyer, or who consults
a lawyer with a view to obtaining professional legal services from him.

42 a0 Sec. 43, A communication is “confidential” if it is not intended to be
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disclosed to third persons other than those to whom disclesure is in fur-
therance of the rendition of professional legal services to the client or
those reasonably necessary for the transmission of the communication.

SEC. 44,  “Lawyer” means a person authorized, or reasonably believed £ 7 24 =
by the client to be authorized, to practice law in any state or nation.

Scc. 45. “Representative of the client” means a person having 49 g 7+
authority 1o obtuin professional legal services, or to act on advice ren-
dered pursuant thereto, on behalf of the client,

SKc. 46.  “Representative of the lawyer” means a person employed by % 055
the lawyer 1o assist in the rendition of professional legal services.

StcC. 47. A client has a privilege to refuse to disclose, and to prevent oo -5«
any other person from disclosing, confidential communicutiona:

I.  Between himsclf or his representative and his lawyer or fis lawyer's
representative,

2. Between his lawyer and the lawyer's represemtative.

3. Made for the purpuse of facilitating the rendition of profissional
legal services to the client, by him or his lawyer to a lawyer representing
anather in a matter of common interest.

Sec. 48. [, The privilege may be claimed by the client, his guardion 7 a0
oF conservalor, the personal reprosentative of a deceaved client, or the
successor, tristee or similar represeniative of a corporation, association
or other arganization, whetlier or not in existence.,

2. The person who was the lawyer at the time of the communication
may claim the privilege but only on belalf of the client. His authority 1o
de so iv presumed in the absence of evidence fo the contrary.

Sec. 49.  There is no privilege under section 47 or 48 of this act: KT s

I. If the services of the lawyer were sought or obtained to enable or
aid anyone to commit or plan to commit what the client knew or reason-
ahly should have known to be a crime or fraud.

2. As to a communication relevant to an ivsue between parties who
claim through the same deceased client, regardiess of whether the claims
are by textate or intestate succession or by inter vivos transaction,

3. As to a communication relevant (6 an issue of breach of dury by
the lawyer to lis clivnt or by the client to his lawyer.

4. As to a communication relevany to an Dsue concerning an attested
document 1o which the lawyer is an attesting witness.

3. A5 to a communication relevant o a matter of common interest
between two or more clients if the communication was made by any of
them to a lawyer retained or consulted in common, when offered in an
action between any of the clients.

SeC. 49.1.  As used in sections 49.1 1o 49.9, inclusive, of His act, the 5 ra o
Wwords and phrases defined in sections 49.2 to 49.6, incluseve, of thiv act
have the meanings ascribed to them in sections 49.2 to 49.6, inclusive,
of this act.

SEC. 49.2.  “Aocountant’ means o person certified or registered as a §#2 gz
public accountant under chapter 628 of NRS who holds a live permir.

SEC. 49.3.  “Client” means a person, including a public officer, corpo- 7 g
rarion, association or other organization or entity, either public or privare, Vs
who Is rendered professional accounting services by an accountant, or
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who consuits an accountant witli a view (o obtaining professional accouni-
ing xervices from him.

49 ;55 SEC. 494, A communication iv “confidential” if it iy not intended o
be disclosed to third persons other than those to whom disclosure is in
furtherance of the rendition of professional acconnting services to the
client or those reasonahly necessary for the transmission of the communi-
cation.

49 s4a SEC 495, "Represeniative of the decountant”  medns a person
employed by the accountant to assist in the remdition of professional
UCCOHREIE yervices,

A7 /25 SEC,49.6.  “Representative of the client means « person having
autiiority to obtain professional dccounting services, or to uct on advice
rendered pursuant thereto, on beldf of the dient.

g7 o F7  Sec. 497, A client has a privilege to refuse to disclose, and to pre-
vent any ather person from disclosing, confidential commumications:

1. Berween himself or Wiy representative and his aceowtant or hiv
accountantl’y represeniarive.

2. Between his accountant and the aeeountant's representative,

3. Made for the purpose of facilitating the rendition of professional
aceaunting services to the olient, by him or his accountant to an acconni-
ant represeniing arodlier i d matter of common interest.

49 55 Sec. 49.8. 1. The privilege may be claimed by the client, his puardian
or conservaior, the personal representative of a deceased client, or the
successor, iriatee or similar representative of a corporation, association or
other organization, whether or not in existence,

2. The person who was the accountant may claim the privilege but
only on hehdlf of the client. Hix muhority to do so is presumed in the
abyence of evidence ro the contrary,

75 7S Stc. 49.9. T}"rere is no privilege under section 49.7 or 498 of this act:
. 1. If the services of the accountant were sought or obiained to enable
or aid antyone to commit or plan to cammit whar the client knew or rea-
sonably should Iave known to be a crime or fraud.

2. As to a communication relevant to an issue between partics who
claim through the same deceased client, regardless of whether the claims
are by testute or inlestate succession or by imter vivos fransaction.

3. Asto a communication relevant to an issue of hreach of duty by
the accountant to his client or by the client to his accountant.

4. As to a communication relevant to an issue concerning the exam-
fation, andit or report of any financial statements, hooks, records or
accounts whicl the accountant may be engaged to make or requested by
a prospective client to discuss for the purpose of making a public report.

5. As to a communication relevant to a matter of contmon interest
between two or more clients if the communication was maede by any of
them to an accottant retained or consulted in comnion, when offercd in
an action hetween any of the clients,

6. As to a communication between a corporation and ity acconntant:

(a) In an action by a shareholder against the corporation which is based
upon a breach of fiduciary duty; or

{h) In « derivative action by a shareholder on behalf of the corporation.

AT e Vo
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See. 50, As used in sections 50 to 33, inclusive, of this act: AP 7

1. A communication is “confidential” if it is not iniended 1o be dis-
closed to third persons other than:

(a) Those present to further the interest of the patient in the consilia-
fior, exumindation or interview;

(B) Persons reasonably pecessary for the transmission of the communi-
cation; ar

(c) Persons wiho are participating in the diagnosis and rreatment under
the direction of the doctor, including members of e patient's family.

2. “Doctor” means a person licensed to practice medicine, dentisiry,
osteopatity or psychology in any state or nation, or a person who s
reavonably believed by the patient to be so ficensed.,

3. “Patient” mwans a person wha consults or is examined or infer-
viewed by a doctor for purposes of diagnosis or treatment.

Stc. 51. A patient hay e privilege to refuse to disclose and 1a pre- 7 z.2;
vent any other persen from disclosing confidential  communications
amaong hinnelf, his doctor or persons who are participating in the diag-
ninis or treatment under the direction of the doctor, including members
of the patient’s family.

Suc. 52, 1. The privilege may be claimed by the puatiemt, by his 47 2 3.
grardian or conservator, or hy the personal representative of a decensed
patient,

2. The person who was the doctor may claim the privilege but only
on behalf of the patient, Hliy anthority so to do is presumed in the absence
af evidence to the contrary.

Scc. 53, 1. There is np privilege under section 51 or 52 of thiy act 252 ps
for communications relevan? to an issie in proceedings to hospitalize the
patient for mental #lness, if the doctor in the course of diagnosis or trear-
ment has determined that the patient iy in need of hospiralization.

2. If the judge orders an examination of the condition of the patient,
commurications made in the course thereof are not privileged under
section 51 or 52 of this act with respect to the particular purpose for
which the examination is ordered unless the fudpe orders otherwise.

3. There iy no privilege under section 51 or 52 of this act as (o
communications relevant {0 an Issue of the condirion of the patient in any
procecding in whicl the condition is an element of a claim or defense.

4.  There is no privilege under section 51 or 52 of this act:

{a) In a prosecution or mandamus proceeding under cirapter 441 of

(b) As to any information communicated to u physician in an effort
unlawfrdly to procure a narcotic, dangerous or hallucinogenic drug, or
aunluwfully to procure the adminiviration of any suclt drug.

Stc. 54. A clergyman or priest shall not, without the consent of the g9 oo
person making the confession, be examined as a witness as 1o any con- N
fession made to hirn in his professional character.

Sec. 55. 1. Excep! as provided in subsection 2: i

{a) The procecdings and records of organized committees of hospiral” ¥ 43"
medical steffs having the responsibility of evaluarion and mpmrovement of
the quality of care rendered in such hospital und medical review com-
mittees of medical societies are not subject to discovery proceedings.
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(b) No person who attends a meecting of any such commitiee may be
required ta testify concerning the proceedings at such meetings.

2. The provisions of subsection 1 do not apply 10:

{«) Any statement made by a person in atrendance at such meeting
who is a party to an action or proceeding the subject of which is reviewed
at such meeting.

(b) Any statement made by a person who is requesting hospital staff
privileges.

{¢c) The proceedings of any meeting considering an action dgainst an
Insurance carrier alleging bad faith by the carrier in refusing to accept a
sertlement offer within the policy limits,

"5 awe SEC. 56, No reporter or editorial emplovee of any newspaper, peri-

! odical, press association or radio or televivion station may be required

] to disclase the source of any information procured or obtained by such

N person, i any legal proceedings, trial or investigution;
I | 1. Before any court, grand jury, coromer’s inguest, jury or any
3 officer thercof.
2. Before the legivlature or any committee thereof.
3. Before any department, agency or commission of the state.
‘_1. Before any local governing body or commitice thereof, or any

X officer of a local government.

47 #'5 SEC. 57, A public officer vhall not be examined ay a witnesy as to
communications made to him in official confidence, when the public
interesty would suffer by the divclosure.

49 pya SEC. 58, A husband cannot be examined as a wiiness for or against
his wife without ler consent, nor a wife for or against her husband with-

}!E out liis consent, Neither a hushand nor a wife can be examined, during

! the marriage or afterwards, without the consent of the atier, as 1o any

communication made by one to the other during marriage, except in a;

L. Civil proceeding brought by or on helalf of one spouse apainst
the other spouse;

2‘. Proceeding to commit or otherwise place his spouse, the property
of his spouse or both the spouse and the property of the spouse under the
control of another because of the alleged mental or physical condition uf
) the spouse;
| 3. Proceeding broight by or on behalf of a spouse to extablish his
| compelence,
| 4, P‘rqce_edfng in the juvenile court pursuant to chapter 62 of NRS; or
| 5. Criminal proceeding int which one spouse is charged with:

{a) A crime against the person or the property of the other spouse or of
a c;'zill'd of either, wiether such crime was committed bejore or during
marriage.

{b) Bigamy or incest.

\ {e) A erime related 1o abandonment of a child or nonsupport of a wife

h or child.

Y 47 Fod Sve. 39 When a husband or wife is insane, and has heen so declared

| by a conrt of campetent jurisdiction, the ather shall be a competent wit-

ness to iestify as to any fact which transpired before or during such
insanily, but the privilege of so testifving shall cease when the party
declared insane has been found by a court of competent jurisdiction to be
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of sound mind, and the husband and wife shall then have the testimonial
limitations and privileges provided in section 58 of this act.

Sec. 60.  Every person hus a privilege to refuse to disclose the tenorgdz =,
of his vote at a political election conducted by secret ballot unless the
vote way cast illegally.

Sec. 61, 1. A person has a privilege, which may be claimed by him 45 4 ..
or his agent or employee, to refuse to disclove and to prevent other per-
sons from disclosing a trade secret owned by him, if the alowance of the
privilepe will not tend to conceal fraud or otherwise wark injustice.

2. When disclosure is directed, the judge shall take such protective
measure as the interests of the holder of the privilege and of the parties
and the Jurtherance of justice mnay require.

Sec. 62, The state or a political subdivision thereof has a privilege 1o o2 - -
refuse to disclose the identity of a person who has furnished to a law -
enforcement officer information purporting to reveal the commission of a
Crire,

Sec. 63.  The privilege may be claimed by an appropriate represento- g Fo
tive of the state, regurdless of whether the information was furnished to
an officer of the state or a subdivision thereof, The privilece may be
claimed by an appropriate representanve of a political subdivision if the
information was furnished to an officer thereof,

Src. 64, No privilege exists under section 62 or 63 of this act if thes/p 5.~
identity of the infurmer or s interest in the subject maitter of his com-
murnication has been disclosed by a holder of the privilege or by the
informer's own action, or if the informer appears as a witness.

Sec. 65, {f the state or a political subdivision elects not to disclose the 4 3¢
idemtity of an informer and the circumstances indicate a reasonable
probability that the informer can give testimony necessary to a fair
determination of the issue of guilt or innocence, the judge shafl on
motion of the accused dismiss the proceedings, and he may do so on
his own motion.

Stc. 66, 1, }f information from an informer is relied upon to estab- 5 » 5 =
lish the legality of the means by whicl evidence was obrained and the
Judge is nor satisfied that the information was received from an informer
reavaonably helieved to be reliable, he may require the identity of the
informer ta be disclosed.

2. The judge may permit the disclosure to be made in camera or
make any other order which justice requires, All counsel shall be per-
mitted to be present at every stage at which any cotnsel is permitted to
be present.

3. If disclosure of the jdentity of the informer is made in chambers,
the record thereof shall be sealed and preserved to be made available to
the appellate court in the event of an appeal.

Sec. 67. 1. A person upon whom these rules confer a privilege 3 24
against disclosure of u confidential matter waives the privilege if he or
his predecessor while holder of the privilege voluntarily discloses or con-
sents to disclosure of any significant part of the matter.

2. This section does not apply if the disclosure is iiself a privileged
communication.

Sec. 68. Evidence of a statement or other disclosure of privileged 2y o

-l
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matter is inadmissible aguinst the holder of the privilege if the disclosure

wis:

{. Compelled erronecusly; or

2. Made without opportunity to claim the privilege.

7 0 Sue. 69, I. The claim of a privilege, whether in the present proceed-
Ing or upon « prior occasion, iy not a proper subject of comment by
judge or counsel, No inference may be drawn therefrom.

2. In jury cases, proceedings shall be conducted, to the extent practi-
cable, so ax 10 facilitate the making of claimys of privilege outside the
presence of the jury.

3. Upon request, any party against whom the jury might draw an
adverse inference from a dlaim of privilege is entifled fo an instruction
that no inference may be drawn therefrom.

Snc. 70, Chapter 50 of NRS is hereby amended by adding thereto
the provisions set [orth us sections 71 to 100, inclusive, of this act,

of 0 se SECTL Every person is competent 1o be a witness except as other-
wise provided in this Tide.

Voo g s SEC. T2 1 A wuness may not testify to a matter unless;

| (a) Evidence is inttoduced sufficient to support a finding that he has
personal knowledge of the matter; or

(b) He states lis opinion or inference as an expert.

2. DIvidence to prove personal knowledge may, but need mot, consist
of the testimony of the wiiness himself.

8. 0F«” SEC. T3, 1. Before testifyine, every witness shail he required to
declare that he will testify trathfully, by owth or alfomation administered
in a form calculated to awaken his conscience and impress his mind with
his duty 1o do so.

2. An affirmation is sufficient if the witness is addressed in the follow-
ing terms: “You do solenmnly affirm tiat the evidence you shall give in
this issue (or matter), pending between ... and "
shall be the truth, the whole truth, and nothing but the truth’” Assent to
this affirmation shall be made by the answer, “1 do.”

. D5~ SEC. T4 Interprefers are subject to the provisiony of this chapter
relating to qualification as an expert and the adminisirarion of an oath or
affirmation in appropridte form.

0. 05 SEC.T5. I The judge presiding at the trial shall not testify in that
trial as a witness.

2. If he is called to testify, ne objection need be made in order lo

b preserve the poind.

90,0464 Suc. 76, 1. A member of the jury shall not testify av 2 witness in the
trial of the case in which he is sitting as a juror, If he iv called to testify,
the opposing party shall be aflorded an opportunity 1o object ont of the
presence of the jury.

2. Upon an inquiry into the validity of a verdict or indictinent:

(a) A furor shall not testify concerning the effect of anything wpon lis
or any other juror's mind or emotions as influencarg hing to assent to or
dissent from the verdict or indictment or concerning his mental processes
in connection therewith,

() The affidavit or evidence of any statenent by a juror indicating an
effect of this kind is inadmivsible for any purpose.
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Sec. 77, The credibility of a witness may be attacked by any party, 57 4 »5
including the party calling him.

Src. 78. 1. Opinion evidence as io the character of a witness iS.op , oo
admissible 1o attack or support his credibility but subject to these limi- "
tations:

() Opinions are Ipmited to truthfuiness or untrathfulness; and

(b) Opinions of truthful character are admissible only after the intro-
duction of opinion evidence of untruthfulness or other evidence impugn-
ing his character for truthfulness,

2. Evidence of the reputation of a witness for truthfulness or untridth-
fulness is inadmissible.

3. Specific instunces of the conduct of a witness, for the purpose of
attacking or supporting his credibility, other than conviction of crime,
may not he proved by extrinsic evidence, They may, however, if relevant
to truthfulness, be inguired ito on cross-cxamination of the witness
limself or on crosy-cxamination of a witness who testifies 1o an opinion
of his character for truthfulnesy or untruthfulness, subject to the general
limitationy upon relevant evidence and the limitations upon interrogation,

SEc. 79. 1. For the purpose of attacking the credibility of a witness, 3¢ 5 2.,
evidence that he has been convicied of a crime is admissible but only if -
the (rime was punishable by death or imprisonment in excess of 1 year
under the law under which he was convicred.

2. Evidence of a conviction iy iadmissible under this section if a
period of more than 10 years has elapsed since:

() The deate of the release of the witness from confinement; ar

(1) The expiration of the period of his parole, probation or sentence,
whicvhever is the later date.

3. Ividence of a conviction Iy inadmissible under this section if the
conviction has been the subject of a pardon.

4. Dvidence of juvenile adjudications s inadmissible under this sec-
tion.

5. The pendency of an appeal therefrom docs not render evidence of
a conviction inadmissible. Evidence of the pendency of an appeal is
admissible,

Sec. 80.  Evidence of the beliefs or opinions of a witnesy on mailers sy ..
of reliion is inadmiviible for the purpose of showing that by reason of
their nature lis credibility is impaired or enhanced,

Sec. 81, I. The judge shall exercise reasonable control aver the mode 2 4 =
and order of interrogating witnesses and presenting evidence:

(u) To make the inferrogation and presentation ¢fJective for the ascer-
tainment of the trith;

(b) To uvoid necdiess consturnption of time; and

(e} To protect witnesses from nndue harassment or embarrassment.

2. Cross-exantination Is limited to the subject matter of the direct
examination and matters affecting the credibility of the witness, unless
the judge in the exercise of discretion permits inquiry inte additional muat-
ters ay if ont direct exarnination.

3. Except as provided in subsection 4:

{et) Leading questions shall not be wed on the direct examination of a
withess without the permission of the court.
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(b} Leading questiony are permitted on cross-examination,
4. In civil cases, a party is entitled 10 call:

(a) An adverse party; or

(b) A witness identified with an adverse party,

and interrogare by leading questions. The attorney for such adverse party

may employ leading questions in cross-examining the party or witness so

called only to the extent permissible if he had called such person on

‘ direct examinaiion,

S8 s24  SEC 8. 1. If a witness uses @ writing to refresh his memory, either
before or while testifying, an adverse party is entitled;

(a) To have it produced at the hearing;

(h) To inspect it}

(¢) To cross-examine the witness thereon; and

(d) To introduce in evidence those portions wiich relute to the testi-
maony of the witness for the purpase of affecting his credibility.

2. If it is claimed that the writing containy matters not related (o the
sibject matter of the testimony, the judge shall examine the writing in
chambers, excise any portions rot so related, and order delivery of the
remainder to the party entitled thereto. Ary portion withtheld over objec-
tions shall be preserved and made available 1o the appellate court in the
event of an appeal.

3. Jf a writing is not produced or delivered pursuant to order under
this section, the judge shall make any order which justice requires, except
that in criminal cases when the state elects not to comply, the order
shall be one:

(a) Striking the testimony; or

(b) If the judge In his discretion determines that the interests of justice
sa require, declaring a mistrial.

G osz4 SEC.B3. I, In examining a witness concerning a prior statement
made by him, whether writien or not, the statement need not he shown
or its contents disclosed to him, but on request the statement shall be
shown or disclosed 1o opposing counsel.

2. ELxtrinsic evidence of a prior contradictory stafement by a witness
Is inadmissible unless:

{a) The statement fulfitls all the conditions required by subsection 3
of section 104 of this uct; or

(b) The witness is afforded an opportunity to explain or deny the state-
ment and the opposite party is aflorded an opportunity to interrogate him
thereon,

30, r44 Sec.84. I, The judge may, on his own moetion or at the sugsestion
of a party, call witnesses, and all parties are entitled to cross-examine
witnesses thus called.

2. The judge may interrogate witnesses, whether called by himself or
by a party. The particy may object to questions so asked and to evidence
thuy adduced at any time prior to the submission of the cause.

&0, s SEC. 85, 1. Except as otherwise provided in subsection 2, at the
request of a party the judge shall order witnesses excluded so that they
cannot hear the testimony of other witnesses, and e may make the order
of his own motion.

2. This section does not anthorize exclusion of:

24
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{a) A party who is a natural person;

{(b) An officer or employee of a party which Is not a natural person
designated ay its reprexentative by its attorney; or

(c) A person whose presence is shown by a party 1o be essential to the
presentation of his cause,

SEc. B6. 1. A witness, duly served with a subpena, shail attend at the 7 74 =
time appointed, with any papers under his control required by the sub-
pena, to answer all pertinens and legal questions, and, unless sooner dis-
charged, to remain il the testimony is closed.

2. A person present in court or before a judicial officer may be
required to testify in the same manner as if he were [n attendance upon
a subpena issued by such court or afficer,

Sec. 87. Every person who has been, in good faith, served with a 4 , «x
subpena to attend as a witness before a court, judge, commissioner, master -
or other person, in a cave where the divobedience of the witness may be
punished as a contempt, is exoncrated from arrest in a civil action wlile
going to the place of attendance, necessarily remaining there, dnd refurn-
ing therefrom.

Sec. 88. I. The arrest of a witness contrary to section 87 of (hiy act 2. iy
is void,

2. An officer is not liable to the party for making the arrest in igno-
rance of the facts creating the exoneration, but iy liable for any subsecuent
detention of the party, if such purty claimy the exemption and rmakey an
affidavit, stating:

{u) That he has been served with a subpena to attend as a witness
before a court, officer or other person, pecifying the same, the place of
attendance and the action or proceeding In which the subpena was
issued; and

(b) That he has not been thus served by his own procurement, with
the intention of avoiding an arrest,

Sec. 89, [, Refusal 10 be sworn or to answer as a witness may be =p, T
punisiied as a contempt by the court. In a civil action, if the person so
refusing is a party, the court may sirike any pleading on his behalf, and
may enter judgment against him.

2. A witness disobeying a subpena in a civil action shall also forfeit
to the party aggrieved the sum of $100 and all damages which he may
sustain by the faillure of the witness to attend, which forfeiture and dum-
ages may be recovered (na civil action,

3. A witess disobeying a subpena isued on the part of a defendant
in a criminal action shall also forfeit to the defendant the sum of 3100,
which may be recovered in a civil action, unless good cause can be shown
for his nonattendance.

Sec. 90. In case of failure of a wiiness ta attend, the court or officer sx e
issuing the subpena, upon proof of the service thereof and of the faiure
of the witness, may issue a warrant to the sheriff of the county to arrest
the witness and bring him before the court or officer where his atiendance
was required.

Sec. 91. 1. A person imprisoned in the state prison or in a coully 5z o P
jail may be cxwamined as a witness in the district court pursuant to this
section, Such examination can only he made on motion of a party upon
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affidavit showing the nature of the action or proceeding, the testimony
expected from the witness, and ity materiality,

2. In g civil action, if the witness is imprisoned in the county where
the action or proceeding is pending, his production may, in the discretion
of the court or judge, be required; in all other caves his examination,
when allowed, shall be tuken upon deposition.

3. In u eriminal getion, an order for that purpose may be made by
the district court or district judge, at chambers, and eiecuted by the
sheriff of the counry where the action is pending, The judge may order
the sheriff to bring the prisoner before the court ar the expenve of the
state or, in iy discretion, at the expense of the defendant,

I A2 SnC. 92, Witnesses required to attend in the couwrts of this state shali

receive the following compenyation:

1. For antending in any criminal case, or oivil suit or procecding
before a court of record, master, commissioner, justice of the peace, or
before the grand jury, in obedience to a subpena, 8§10 for each day's
attendanee, which shall inclide Sundays and holidays.

2. Mieage shall be allowed and paid at the rate of 15 cents a mile,
one way only, for each mile necessarily and actually aveled from the
place of residence by the shortest and most practical route, provided!

fa) That no person shull be obiived to testify in a civil action or pro-
ceeding unless his mileage and at least 1 day's fees have been paid lim if
he demanded the same,

(b) That any person being in atiendance at the trial and sworn as a
wittiess shall be entitled to wimesy fees irrespective of service of subpena.

3. Witness fees in oivil cases shall be taxed as dishursement costs
against the defeated party upon proof by affidavit that they have been
actually incurred. Costy shall not be allowed for more than two witnesses
to the same fact or series of facts, nor shall « party plaintiff or defendant
he al.’fnwed any fees or mileage for attendance as q witness in his own
behalf.

O L Sec. 930 1L The county clerk in cases in the district cowrt shall Leep

a payroll, enrolling thereon all names of witnesses in criminal caves, the
number of days in attendance and the actual number of miles traveled by
the shortest and most practical rowte in going to and returning from the
place where the court ix held, and at the conclusion of the trial shail
forthwith give a statemient of the amounts due 10 such witnesses, to the
county auditor, who shall draw warrants upon the county treasurer for the
payment therceof.

2. In criminal cases, where witnesses are suhpenaed from without the
county, or who, being residents of another state, voluntarily appear as
witnesses, at the request of the distvict attorney and the board of connty
commissioners of the county in which the court is held, they shall he
allowed their actual and necessary traveling expenses incurred by them in
going to and returning from the place where the courr (v held, and such
sum per diem, not exceeding $3, as may be fixed by the districe judge,
whao shall certify the same to the county clerk [or enrry upon the payroll
frereinbefore required,

I, 2P SEC. 94, Where criminal or quasi-criminal cases originating in the

municipal court of an incorporated town ar city are hrought before the
distriet court, the county clerk shall give a statement of the amounts due
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to witnesses, in the manner and form provided in NRS 48.300, to the
district judge, who shall, upon approval thereof, by an order subscribed
by him, direct the treasurer of the town or city tv pay the same. Upon 1he
production of the order, or a certified copy thereof, the treasurer of the
town or clty shall pay the sum specified therein owt of any fund in
the town or city treasury rot othenwise specially appropriated or set apart.
It shall not be necessary for sucl order to be atherwise audited or
approved,

Sce. 95. No artormey ovr counselor ar law, in any case, shall be o _osr
allowed any feey Jor attending as q witness in such case.

SEc. 96, If the witness is not testifying as an expert, his testimony in o= &
the form of opiniony or inferences is limited to those opinions or infer-  — %7
ences which are;

1. Rationally based on the perception of the witness; and

2. Helpful to a clear understanding of hiv testimony or the deter-
mination of a fact in issie,

Sec. 97, If scientific, technical or other spectalized knowledpe will ~2 Eae
assist the trier of fact to understand the evidence or o determine a fact
in issue, a witness qualified as an expert by special knowledge, skill, expe-
ricnce, training or education may testify to matters within the scope of
sucht knowltedgpe,

Sve. 98, L. The facts or data in the particular case upon which unsp - 5 -
expert hasey an opinion or inference may be those perceived by or made =~ 77
krosent (e liim at or before the hearing.

2, If of a type reasonably relied upon by experts in forming opinions
or inferences upon the subject, the facts or data need not be admissible in
evidence,

Suc. 99, Testimony in the form of an opinion or inference otherwise g >
admissible is not ohjectionable because it embraces an ultimate issue to .~ °
he decided by the trier of fact.

Sec. 100, The expert may testify in terms of opinion or inference and o0 SO
give his reasons therefor without prior disclosure of the underlying facts
or data, unless the fudge requires otherwise. The expert may in any event
be required to disclose the underlying Jucts or data on cross-examination.

Sre. 101, Chapter 51 of NRS is hercby amended by adding thereto
the pravisions set forth as sections 102 to 138, inclusive, of this act.

SEC. 102, Ay wed fn this chapter, unless the context otherwise 4, s
requires, the words and phrases defined in sections 103 1o 106, inclusive, =%
of this act have the meanings ascribed to them in such sections.

Sec. 103, “Declarant” means a person who makes a statement. 57 Oz

SEC. 104, “Hearsay” means a statement offered in evidence o prove s . &5
the truth of the matier asserted unless: o=

1. The statement is one made by a witness while testifving at the trial
or hearing;

2. The declarant testifies at the frial or hearing and is subject to
cross-examination concerning the siatement, and the statement is:

(o) Inconsistent with his festimony;

(B) Consistent with his testimony and offered to rebut an express or
implied charge against lim of recent fabrication or improper influsnce
or mative,;

{c) One of identification of a persan made soon after perceiving him; or
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fd} A transcript of testimony given under oath at a trial or hearing or
before a grand jury; or

3. The statement is offered against a party and is: )

{a) His own statement, in either his Individual or a representative
capacity;

(k) A statement of which he has manifested his adoption or belief in its
truth;

(c) A statement by a person authorized by him 1o make a statement
concerning the subject;

(d) A statement by his agent or servant concerning a matter within tite
scope of kis ageney or employment, made before the termination of the
relationship; or

(¢) A steternent by a coconspirator of a party during the course and in
) furtherance of the conspiracy.

R 5 05 SeC. 105, “Statement” means:

g 1. An oral or written assertion; or

2. Nonverbal conduct of a person, if it is intended by him as an asser-
tion.

5/ doe SEc.106. 1. A declarant is “unavailable as a witness” if he is:

' (a} Exempted by ruling of the judge on the ground of privilege from
testifying concerning the subject matter of his statement; .
(h) Persistent in refusing to testify despite an order of the judge to do
50;

’(r:) Unable to be present or to testify at the hearing because of death or

then existing physical or mental illness or infirmity; or

(d) Absent from the hearing and beyond the jurisdiction of the court
to compel appearance and the proponent of his statement has exercised
reasonable diligence but has been unable to procure his attendance or to
take his deposition.

2. A declarant is not “unavailable a5 a witnexs” if his exemption,
refusal, inability or absence is due to the procurement or wrongdoing of
the proponent of his statement for the purpose of preventing the witness
from attending or testifying, ) _ ]

o/ pees Sec 107, 1. Hearsay is inadmissible except as provided in this chap-
| ter, Title 14 of NRS and the Nevada Rules of Civil Procedure.
2. This section constitutes the hearsay rule.

&/ 0z Src. 108, 1. A statement is not excluded by the hearsay rule if its
nature and the special circumstances under whicl it was made offer assur-
ances of accuracy not likely to be enhanced by calling the declarant as a
witness, even thought he is available.

2. The provisions of sectivnry 109 to 131, inclusive, of this act are
illustrative and not restrictive of the exception provided by this section.

/. 085 Sec. 109, A statement describing or explaining an event or condition
made while the declarani was perceiving the event or condition, or imme-
diately thereafier, is not inadmissible under the lrearsay ride.

G/ 8vs 8ee. 110, A statement relating to a startling event or condition made
while the declarant was under the stress of excitement catsed by the event
or condition is not inadmissible under the hearsay rule.

V7§ O0g4  SEC 110.5. Transactions or conversations with or actiony of a

deceased person are admissible if supported by corroborative evidence.
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Sec. 111. 1. A statement of the declarant’s then existing stale of 57 so+
mind, emotion, sensation or physical condition, such ax intent, plon,
motive, design, mental feeling, pain and bodily health, is not inadmissible
under the hearsay rule.

2. A statement of memory or belief to prave the fact remembered or
believed is inadmissible under the hearsay rule unless it relates to the
execution, revacation, identification or terms of declarant's will.

Sec. 112.  Siaternents made for purposes of medical diagnosis or
treatment and describing medical history, or past or present symptoms,
pain or sensations, or the inception or general character of the cause or
axternal source thercof are not inadmissible under the hearsay rule insofar
as they were reasonably pertinent to diagnosis or treatment.

Src. 113. 1. A memorandum or record concerning a matler aboul 57s +y -
wilich a witness once had knowledge but now has insufficient recollection )
to enable him to testify {fully and accurately is not inadmissible under the
hearsay ride if it is shown to have been made when the matter was fresh
in lis memory and to reflect that knowledye correctly.

2. The memorandum or record may be read into evidence but may
not itself be received unless offered by an adverse party.

Sec. 114, A memorandum, report, record or data compilation, insy 4 .
any form, of acts, events, comditiony, opinions or diagnoses, made at or
near the time by, or from information transmitied by, a person with
knowledge, afl in the course of a regularly conducted activity, ar shown
by the testimony of the cuvtodiun or other gualified witrness, is no! inad-
missible under the hearsay rule unless the source of information or the
method or circumstances of preparation indicate lack of trustworthingss,

Suc, 115, Evidence that a maiter is not included in the memoranda, = sor -
reports, records or data compilations, in any form, of a regularly con-
ducted activity is not inadmissible under the hearsay rule to prove the
nonacclrrence of nonexistence of the matter, if the matter was of a kind
of which a memerandum, report, record or data compilation was reg-
wlarly made and preserved.

Sec, 116, Records, reporis, statements or data compilations, in any o7 .-+
form, of public officials or agencies are not inadmissible under the hear- h
say rule if they set forth:

1. The activities of the official or agency;

2. Mauatters observed pursuant t¢ duty imposed by law,; or

3. In eivil cases and against the state in criminal cases, factual find-
ings resulting from ap investipation made pursuant fo authority granted
by law,
unless the sources of information or the method or circamstances of the
investigation indicate lack of trustworthiness,

Sec. 117.  Records or data compilations, in any form, of births, fetal =7 g
deaths, deathy or marriages are not inadmissible under the learsay rule )
if the report thereof was made to a public office pursuant to requirements
of law,

Sec. 118. To prove:

1. The absence of a record, report, statement or data compilation, in 577 = 2R
any form; or

2. The nonoccurrence or nonexistence of a maiter of which a record,

T A
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report, statement or data compilation, in any Jorm, was regularly made
and preserved by a public officer, agency or official,
evidence in the form of a certificate of the custodian or other person
authorized to make the certification, or restimony, thar diligent search
failed to disclase the record, report, statement, data compilation or entry
is not inadmissible under the hearsay rule.

SL s Sec. 119.  Statements of births, marriages, divorces, deaths, legiti-
macy, ancestry, relationship by blood or marriage, or other similar facts
of persvnal or family history, contained in a regularly kept record of a
relivions organization, are not inadmissible under the hearsay rule,

VS 2o SEC. 120, Statements of fact contained in a certificate thet the maker

performed a marriage or other ceremony or administered a sacrament,
made by a clergyman, public official or other person authorized by the
rules or practices of a religions organization or by law to perform the act
certified, and purporting to have been issued at the time of the act or
within u reasonable time thercafter, are not inadmissible under the hear-
say ride.

=/ ans SEC. 121, Statements of fact contained in jfamily bibles, genealogies,
charts, engravings on rings, inscriptions on family portraits, engravings on
urns, crypts or fombstoney, or the like, are not inadmissible under the
hearsay rule.

A/ 2 A SBEC. 1220 The record of u document purporting to extablish or affect
an interest in property, as proof of the content of the ariginal recorded
docurment and its execution and delivery by caclt person by whom it
purports to have been executed, is not inadmissible under the hearsay
rule if the record iy a record of o public office and an applicable statute
authorized the recording of documents of that kind in that office.

oA Fezo SEC. 123, A statement comtained in a document purporting 1o estab-
lish or affect an interest in property is not inadmiysible under the hearsay
rule if the matter stated was relevant to the purpose of the document,
unless dealings with the property since the docunent was made have been
inconsistent with the truth of the statement or the purport of the dacu-
ment.

g7 7Fas” SEe. 124, Statements in a document more than 20 years old whose
authenticity is established are not inadmissible under the hearsay rule.

o7/ Zga SEC. 125, Market quotwions, tabulations, lists, dircclories or other
published compilations, generally used and relied upon by the public or
by persons in partfcular occupations, are no! inadmissible under the
hearsay ride.

2 s sams” SEC. 126, To the extent called to the attention of an eapert witness

upon cross-examinaiion or relied upon by him in direct examination, a
starement contained in a published treatise, periodical or pamphlet on a
subject of history, medicine or other science or art, is not inadmissible
under the hearsay rule if such book iy established ay a reliuble authoricy
by the testimony or admission of the witness or by other expert testimony
or by judicial notice,

of a2 da  Suc 127, Reputation among members of a person’s family by blood
or marriage, or among hiv associates, or in the community, is not inad-
missible under the hearsay rule if it concerns his birth, marriage, divorce,
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death, legitimacy, relationship by blood or marriape, ancestry or other
similar Jact of iis personal or farmily history.

Sec. 128,  Reputation in a community, arising before the controversy, PR
as io:

I.  Bounduariey of or customs affecting lands in the communiry; and

2. Events of general history important to the community or to the
state or ndation in which the community is located,
are not inadmissible under the hearsay rule.

Src. 129, Reputation of a person’s character among his associates or-7 g p—
in the community is not inadmivsible under the hearsay rule. -

See. 130, [ Evidence of a final judyment, entered afier trial or upon =/ z 9.+
a plea of guilty, brr not upon @ plea of nolo contendere, adjudying a per-
son guilty of a crime punishable by death or imprisonment in excess of
I year, is not inadmissible under the hearsay rule to prove any fact essen-
tial to sustain the fudgment,

2. This section does not make admissible, when offered by the state
in a criminal prosectition for purposes other than impeachment, a judg-
ment against a person other than the accused,

3. The pendency of an appeal may be shown but does nut affect
admissibiliry,

Sec. 131, A judgment is not inadmissible under the hearsay ride as 4= yn .
proof of matters of personal, family or general history, or boundaries, -
esyential to the judgment, if the matiers would be provable by evidence of
reputation.

Sec. 132, 1. A statement is not excluded by the hearsay rule if:

(a} Its nature and the special circumastances under which it way maede
offer strong assurances of accuracy; and

(b) The declarant is unavailable ax a witness.,

2. The provisions of sections 133 1o 136, inclusive, of this act are
illustrative and not restrictive of the exception provided by this section.

Sec. [33.  Testirnony given as a witness at another hearing of the <
same or a different proceeding, or in a deposition 1aken in compliance”
with law in the course of another proceeding, is not inadmissible under
the hearsay rule if:

I.  The declarant is unavailable as a witness; and

2. Jf the proceeding was different, the party against whom the former
testimony is ofiered was a party or is in privity with one of the former
parties and the issues are substantially the same.

StC. 134, A statement made by a declorent while believing that his —, o .
death was imminent ix not inadmissible under the hearsay rule if the. =77
declarant is unavailable ay a witness.

Sce. 135, 1. A statement which at the time of its making: g

(a) Was so far contrary to the deciurant's pecuniary or proprietary’ Lo
interest;

(b)) So far tended to subject him fo civil or criminal liahility;

(¢} 8o far tended to render invalid a claim by Lim against another; or

(d) So far rended to make him an object of hatred, ridicule or social
disapproval,
that a reavonable man in his position would not have made the statement

T A s
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unless he believed it to be true is not inadmissible under the hearsay rule
if the declarant is unavailahie as a witness.

2. This section does not make admissible a statement or confession
offered against the accused in a criminal case, made by a codefendant
or other person implicating both himself and the acctoed.

A4 o= SEC. 136, 1. A statement concerning the declarant’s own birth,
marriage, divorce, legitimacy, relationship by blood or marriage, ancestry
or other similar fact of personal or family history iv not inadmissible
under the hearsay rule if the declarant {s unavailable ay a witnesy, even
though declarant had no means of acquiring personal knowledge of the
matter stated.

2. A statement concerning the matters enumerated in subsection 1,
and deatlt also, of another person iy not inadmissible under the hearsay
rule if the declarant:

{a) Was related to the other by blood or marriage or was so intimarely
associated with the other’s family us to be likely to have accurate infor-
mation concerning the matler declared; and

{h) Is unavailable as a witness.

&/ Ao SEC. 137, Hearsay included within hearsay is not excluded under
the hearsay rule if each part of the combined statements conforms to an
exception to the hearsay rule provided in this chapier,

a7 #7+ SEC.138. 1. When a hewrsay statement hay been admitted in evi-
dence, the credibility of the declarant may be attacked or supported by
any evidence which wounld be admissible for those purposes if declarant
had testified as a witness.

2. Evidence of a statement or conduct by the declarant at any time,
inconsistent with his hearsay statement, is not subject to any requirement
that he have been afforded an opporunity to deny or explain.

See. 139, Chapter 52 of NRS is hereby amended by adding thereto
the provisions set forth as sections 140 to 170, inclusive, of this act.

oz osz Ste 140, 1. The requirement of authentication or identification as
a condition precedent to admissibility is satisfied by evidence or other
showing suflicient to support a finding that the matter in question is what
its proponen! eldims.

2. The provisions of sections 141 to 149, inclhinive, of this act are
illustrative and not restrictive examples of aaheniicarion or identification
which contform o the reguirements of this section.

3. Every awthentication or {dentification is rebuttable by evidence or
other showing sufficient to support a contrary finding,

S22, O0a Suc. 141, The testimony of a witness is sufficient [or authentication
or identification if he has personal knowledge that a matter is whart it is
claimed to bhe.

7 Oygg SEC. 142, Nonexpert opinion as to the genuineness of handwriting is
sufficient for auwthentication or identification if it is based upon familiarity
not acquired for purposes of the litigation.

T2 045 Spe, 143, Comparison by the trier of fact or by expert witnesses with
specimens wlich have been authenticated is sufficient for authentication,

a2 oo SEC. 144, Appearance, contents, substance, internal parterns or other
distinctive characteristics are sufficient for authentication when taken in
conjunction with circumstances.
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Stc. 145. A voice, wheither heard firsthand or through mechanical or 5.: 54 4
electronic transmission or recording, is sufficiently identified by opinion
based upan hearing the voice al amy time under circumstances connecting
it with the alleged speaker.

SEC. 146. A telephone conversation is sufficiently authenticated by 5.7 o2 7+
evidence that a call was mude to the number supplied by the telephone
company for the person in guestion if:

1. The call was to g place of business and the conversation related
to business reasonably transacted over the telephione; or

2. Circumstances, including sell-identification, show the person
answering to be the one called.

SEc. 147. Evidence that:

1. A writing awthorized by law to be recorded or filed and in fac
recorded or filed in a public office; or

2. A purported public record, report, statement or data compilation,
in any form,
is from the public office where items of this nature are kept is sufficient
to authenticate the writing, record, report, statement or compilation.

SEC. 148.  Evidence that a document or data compilation, in any . , . _.
fu."m: - e

1. Is in such condition as 10 create no suspicion concerning its
quthenticity;

2. Way in a place where Ii, if authentic, would iikely be; and

3. Is af leaxt 20 years old at the time it [5 offered,
is sufficient to authenticate the document or compilation.

Svc. 149.  Evidence describing a process or system used to produce=r; .., «
a result and showing that the result is accurate is sufficient to authenticate
the result.

Sec. 150.  [. A document purporting to be executed or attested inzzp , . -
his official capacity by a person authorized by the laws of a foreign
country to make the execution or attestation is presumed to be authentic
if it is accomparivd by a final certification as to the genuineness of the
signarure and official position:

{a) Of the executing or attesting person;: or

(h) Of ary foreign official whose certificate of genuinenesy of signature
and official position relates to the execution or attestation or is in a chain
of certificates of genuinenesy of signature and official position relating to
the execution or atfestarion.

2. A final certification may be made by a secretary of embassy or
legation, consul gemeral, consul, vice consul or consular agent of the
United States, or a diplomatic or consular official of the foreign courntry
assigned or accredired to the United States.

3. If reasonable opportunity has been given to all parties to investi-
gate the authenticity and acewracy of an official document the couri may,
for good cause shown, order that it be treated as presumptively autientic
without final certification or permit it to be evidenced by an attested
summary with or without final certification.

SEC. 151. A copy of an official record or report or entry titercin, or i s
of a document authorized by law 1o be recorded or filed and acrually AS
recorded or filed in a public office, including data compilations in any

- -
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form, is presumed (o be auhentic if it is certified as correct by the cus-
todian or other person authorized to make the certification.

S 0Is SEC. 1520 Books, pampldets or other publications purporiing to be
issued by public autharity are presumed to be awthentic.

g7 s SEC. 1533, Printed materials purporting to be newspapers or periodi-
cals are preswned to be authentic.

SR, /5= Suc, 154, Inscriptions, signs, tags or labels purporting to have been
affived in the course of business and indicating ownership, control or

. origin are presumed (o he aqurhentic.

I /6 ¢ Sec. 155, Documents accompanied by a certificate of acknowledg-
ment of a notary public or other officer authorized by law ta take
acknowledements are presumed (o be authentic,

=2./72  Spe. 156, The testimony of a subscribing witness is not necessary to
authenticate a writing unlesy required by the lows of the jurisdiction
whose laws govern the validity of the writing,

gz #F= SEC. 157, As used i sections 37 to 168, inclusive, of this act, unlesy
the context otherwise requires, the words defined in sections 158 to 16!,
inclusive, of thiy act Tuve the meaningy ascribed to them in sections 158
to 161, inclusive, of thiy act.

gt sy SEe, 158, "Duplicate’ means a counterpart produced:

. By the same impression as the eriginal;

From the yame matrix;

By means of photograply, including enlargements andd minfatures;

By mechanical or elecironic rerecording;

By chemical reproduction; or

. By other equivalent techinigue designed to insure an accurate
reproduction of the orivinal.

A2 .08 S 189, L An Toriginal” of a writing or recording is the writing or
recording ftself or any counterpart intended to have the same effect by
a PersoN executing or Issuing if.

Ot i Lo b

2. An "original” of a plotagraph includes the negative or any print
therefrom.

3. If date are stored in a computer or similar device, any printout or
other output readable by sight, shown accurately to reflect the data, is
an “original,”

. /ey SEC. 160, “Plorographs”  include still photographs, X-rays and
motion pictures.

GW ZEs 8rc. 16). “Writings” and “recordings” consist of letters, words or
numbers, or their equivaient, set down by handwriting, typewriting,
printing, photostating, photographing, magnetic impulse, mechanical or
clectronic recordmng, or other form of data comnpilation.

Fel ., ZFg SeC. 162, To prove the content of a writing, recording or phoragraph,
the original writing, recording or photograph is required, except as other-
wise provided in this Title.

a2 gt SEC. 163, 1. In addition to the situations governed by subsection 2,
a duplicate is admissible to the samne extent av an original unless:

{a) A genuine question is raised as to the aahenticity of the original;
or

{D) In the circumstances it would be unfair to admit the duplicate in
ficu of the original.
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2. A duplicate is admissible to the same extent as an original if the
person or office having custody of the original was autherized to destroy
the original after preparing a duplicate, and in foct did so.

Sec. 164, The original Is not required, and other evidence of theg— o -~
contents of a writing, recording, or photograph is admissible, if: -

1. Al originaly are lost or have been destroyed, unless the loss or
destruction resulted from the fraudulent act of the proponent,

2. No original can be obtained by any available judicial process or
procedure.

3. At a time when an original was under the control of the party
against whom ofjered, re was put on notice, by the pleadings or otherwise,
that the contents would be a subrect of proof at the hearing, and le does
not produce the original at the hearing,

4. The writing, recording or photograph is not closely related to a
controtling issue.

Skc. 165, 1. The contents of an official record, or ¢f a document 527 ;.-
authorized to be recorded or filed and actually recorded or filed, including
data compilations in any form, if otherwise admissible, may be proved by
copy, certified as correct by the custodian or other person authorized to
make the certification or testified to be correct by a witness who has com-
pared it with the original.

2. If a copy which complics with the forcgoing cannot be obtained by
the exercive of reasonable diligence, then other evidence of the contents
muay be piven.

See. 166, 1. The contents of voluminous writings, recordings orsa, e 2=
photographs which cannot convenjently he examined in court may be
presenicd in the form of a chart, summary or calculation.

2. The originals shall be made availuble for examination or copying,
or both, by other puartics at o reasonable time and place, The judge may
order that the originals be produced in court,

Stc. 167. Contents may be proved by the testimony or deposition of 322, 2 4=~
the party aguinst whem offered or by his written admission, withow
accounting lor the nonproduction of the original.

Suc. 108, 1. Except as otherwise provided in subsection 2, when the 5.0 u v+
admissibility of other evidence of contents under these rules depends upon
the fulfilimeny of a condition of fact, the question whether the condition
has been fulfilled is for the judge to determine.

2. When an issue is raised:

{a) Whether the asserted writing ever existed;

(b) Whether another writing, recording or photograph produced at the
trict is the orginal; or

() Whether other evidence of contents correctly reflects the contents,
the issue ix for the irier of fact 10 determine as in the case of other issues
of fact.

SEC, 169. 1. The signature of a party, when required to a written 5.7 2,55
instrument, is equally valid if the party cannot write, if:

(a} The person makes his mark;

(b) T'he name of the person making the mark is wrilten near it; and

(¢} The mark is witnessed by a person who writes his own name as @
witness.

2
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2. [In order that a signature by mark may be acknowledged or may
serve as the signature lo any sworn statemen!, it must be witnessed by
two persons who must subscribe their own names as witnesses thereto.

SEC. 170. The word "seal,” and the initial fetters L. 8., and other
words, letters or characters of like import, opposite the name of the
signer of any instrument fn writing, are unnecessary to give such instru-
ment legal effect, and amy omission to use them by the signer of any
instriument does not impair the validity of such instrument.

Sec. 171. Chapter 53 of NRS is hercby amended by adding thereto
the provisions set [orth as sections 172 to 174, inclusive, of this act.

TE g0 Sre. 172, Sections 172 to 174, inclusive, of this act muy be cited as

FEROE D
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the Uniform Foreign Depasitions Act.

Sec. 173, Whenever any mandate, writ or commission is issued out
of any court of record in any other state, territory, district or foreign
Jurisdiction, or whenever upon notice or agreement it is required 1o take
the testimony of a witness or witnesses in this state, witnesses may be
compelled 1o appear and testify in the same manner and by the same
process and proceeding as may be emploved for the purpose of taking
testimony in proceedings pending in this stute.

Stc. 174, Sections 172 to 174, inclusive, of this act shall be so
interpreted and comtrued ax (o effectieate their general purposes (o make
uniform the law of those states which enact them.

Src, 175, NRS 18.010 is herchy amended to read as follows:

18.010 1. The compensation of an attorney and counselor for his
services is governed by agreement, express or implied, which is not
restrained by law. From the commencement of an action, or the service
of an answer containing a counterclaim, the atforney who appears for a
party has a len upon his client’s cause of action or counterclaim whicl
attaches (o a verdict, report, decision or judgment in his elient’s favor and
the proceeds thereof in whosesocver hands they may come, and cannot
be allected by any settlement between the parties before or after judg-
ment, There shall be aliowed to the prevailing party in any action, or
special procecding in the nature of an action, in the supreme court and
district courts, his costs and necessary disbursensents in the action or
special proceeding, including:

(a) Clerk’s foes.

(b} Costs of dcpositions obtained by the prevailing party and used by
him at the trial.

(e} Jury fees as provided in NRS 6.150.

() Witness fees [of witnesses] as provided in [NRS 48.290.] section
92 of thiv act.

2. The court may allow to the prevailing party the fees of not mare
than three expert witnesses in an amount not to exceed $250 for each
witness.

3. The court may make an allowanee of attorncy's fees to:

{a) The plaintilf as prevading party when the plaintiff has not recoy-
ered more than $10.000; or

{b) The counterclaimant as prevailing party when he has not recovered
more than $10,000; or

(c} The defendant as prevailing party when the plaintiff has not sought
recovery in excess of $10,000,

-
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SEc. 176, Chapter 111 of NRS is hereby amended by adding thercto
the provisions sct forth as sections 177 and 178 of this act.

SEC. 177, Any instrument affecting the title to real property, 3 years /s, zo o7

after the instrument has been copied into the proper book of record kept
in the office of any county recorddr, imparts notice of its contents to
subsequent purchasers and encumbrancers, notwithstanding any defect,
omissiwon or informality in the execution of the imstrument, or in the
certificate of acknowledement thereof, or the absence of any such certifi-
cate; but nothing herein affects the rights of purchasers or encumbrancers
previous to March 27, 1935, When such copying in the proper book of
record occurred within 5 yeary prior to the trial of an action, the instru-
ment iy not admissible in evidence unless it is first shown that the original
insirinent way genuine,

Ste. 178, In the case of real property owned by two or more persons /¢ 3. s

ay joint tenants, it is presumed that all title or interest in and to such real
property of each of vne or more deceased joint tenants has terminated,
and vested solely in the surviving Joint tenant or vested jointly in the sur-
viving joint tenants, if there hay heen recorded in the office of the
recorder of the county or countics in whiclt such real property is situate
an affidavit, subscribed and sworn to by a person who has knowledge of
the hereinalter required facts, which sets forth the following:

{. The family relationship, if any, of affiant to each of such one or
more deceased joint wnants;

2. A description of the instrument or conveyance by which the joint
renancy was created,;

3. A description of the real property subject to such joint tfenancy;
and

4. The date and place of death of each of such one or more deceased
Joint {erants,

Sie 179, NRS 126.180 is hereby amended to read as follows:

126.180 [1.J The trial shall be by jury, if either party demands a
jury, otherwise by the court, and shall be conducted as in other civil
cuses,

[2. Both the mother and the allcged father shall be competent but
nol compellable lo give evidence, and if either gives evidence he or she
shall be subject to cross-examination.]

Src. 180, NRS 126.200 is hercby amended to read as follows:

126.200 If after the complaint the mother dics or becomes insane or
cannot be found within the jurisdiction, the proceeding does not abate,
but the child shall be substituted as coinplainant [The testimony of the
mother taken at the preliminary hearing, and her deposition taken as in
other civil cascs, may In any such case be read in evidence and in all
cases shall be read in evidence, if demanded by the defendant.]

Sre. 181, NRS 175.221 is hereby amended to read as follows:

175.221 1. In all trials the testimony of witnesscs shall be taken
orally in open court, unless otherwise provided by stutute,

2. The admissibility of evidence and the competency and privileges of
]\:.)vianisses shall be governed [, except when otherwise provided by statute,

A B
{a) The general provisions of Title 4 of NRS;
(b} The specific provisions of any other applicable statute; and
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(c) Where no statute applics, the principles of the common law as they
may be interpreted by the courts of the State of Nevada in the light of
reason and experience,

See. 182, NRS 200.506 is hereby amended to read as follows:

200.506 In any proceeding resulling from a report made or aclion
taken pursnant to the provisions of NRS 200.502, 200.503 and 200.504
or in any proceeding where such report or the contents thereof is sought
to be introduced in evidence, such report or contents ot any other fact or
facts rclated thereto or to the condition of the child who is the subject
of the report shall not be excluded on the ground that the matter [is
or may he the subject of confidentiality ar similar privilege or rule against
cisclosure, notwithstanding the provisions of NRS 48.080 or any other
Taw or rule of cvidence concerning conlidential communications, Y would
otherwise be privileged against divclosure under chapter 49 of NRS.

See. 183, NRS 233B.04() is hereby amended o read as follows:

233B.040 Unless otherwisc provided by law, each agency may
adopt reasonable reguladions 1o wd it in carryvimg out the functions
assigned te it by law and shall adopt such regulations as are nccessary
to the proper exccution of those functions. If adopted and filed in accord-
ance with the provisions of this chapter, such regulations shall bave the
force of law and be enforced by ull peace ollicers. In every instance, the
power to adopt regulations to carry out & particulur function is limited
by the terms of the grant of authority under which the function was
assigned. [The courts shall take judicial notice of cvery rcgulation duly
adopted and filed under the provisions of NRS 2331,060 and 233B.070
from the effective date of such regulation.]

Src. 184, NRS 244,118 is hereby amended to read as follows:

244,118 Two copics of the county code shall be filed with the librar-
ian of the Nevada state library after such code becomes effective. J, and
thercalter in all civil actions and in all prosccutions for the viclation of
any of the provisions of such county code, whether in a court of original
jurisdiction or in any appeliate court, it shall not be necessary to plead or
prove the contents of the code, but the court shall take judicial notice of
the contents of such code.]

SEc, 185, NRS 247.120 is hereby amended to read as follows:

247.120 1. Each county recorder must, upon the payment of the
statutory fees for the same, record separately, in a fair hand, or typewrit-
ing, or by f{iling or inserting a micrefilm picture or photostatic copy
thercof, the following specified instruments in large, well-bound separate
books, either sewed or of insertable leaves which when placed 1n the
book cannot be removed;:

(a) Decds, grants, patents iswued by the State of Nevada or by the
United States, translers and mortgages of real estate, releases of mort-
gages of real cstate, powers of attorney to couvey real estate, and leases
of real estate which have been acknowledged or proved.

(b} Certificates of marriage and marriage contracts.

{c) Wills admitted 1o probate.

(d) Ollicial honds,

(e} Notice of mechanies’ liens.

(f) Transcripts of judgments, which by law are made liens upon real
estate in this state.
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£) Notices of attachment upon real estate.

(h) Notices of the pendency of an action affecting real estate, the
title thereto, or the possession thereof.

(i) Instcuments describing or relating to the separate property of
married women.

(i) Notice of preemption claims.

{k) Births and deaths. )

(1) Notices and certificates of loeation of mining ¢laims.

(m) Affidavits or proof of annual labor on mining claims.

{(n) Certificates of sale,

(0) Judgments or decrecs.

(p} Declarations of homesteads.

() Such other writings as are roquired or permitted by law to be
recorded.

2. Each of the iustruments named in paragraph (a) of subsection 1
may be recorded in separate books in the discrction of the county
recorder.,

3. Before accepting for recording any instrument enumerated in sub-
section 1, the county recorder may require a copy suitable for recording
by phetographic or photestatic methods, Where any rights might be
adversely affected beeause of delay in recording caused by such a require-
ment, the county recorder shall aceept the instrument conditionally sub-
jeet to submiission of a suitable copy at a later date. The provisions of this
subsection do not apply where it is impossible or impracticable to submit
a more suitable copy.

Scc, 186, (Deleted by amendment.)

Sec. 187. NRS 266.160 is hereby amended to read as follows:

266.160 1. The city council shall have the power to codify and
publish a code of ils manicipal ordinances in the form of a municipal
code, which code may, at the election of the council, have incorporated
thercin a copy of this chapter and such additional data as the council
may prescribe, When such a publication is published, two copies shall
be filed with the librarian of the Nevada state library, [, and thereafter
the same shall be received in all courts of this state as an authorized
compilation of the municipal ordinances of the city.]]

2. The ordinances in the code shall bs arranged in appropriate
chapters, articles and scctions, cxcluding the titles, enacting clauses,
signature of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall
not contain any substantive changes, modifications ar alterations of
existing ordinances and the only title necessary for the ordinance shall be
“An ordinance for codifying and compiling the general ordinances of the
LYo T ) ”

4. The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

SEc. 188. NRS 269.168 is hereby amended to read as follows:

269.168 Two copies of the town code shall be filed with the librarian
of the Nevada state library after such code becomes effective. [, and
thereafter in all civil actions and in all prosecutions for the violation of
any of the pravisions of such town code, whether in a court of original
jurisdiction or in any appellate court, it shall not be necessary to plead
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or prove the contents of the code, but the court shall take judicial notice
of the contents of such code.J

Sec, 189, NRS 321.060 1s hereby amended to read as foliows:

321,060 1. The statc land register is authorieed to provide and
use a seal for the state land oflice,

2. The impression of the seal of the state land office upon the original
or copy of any paper, plat, map or document emanating from the state
land ollice shall impart verity to the [same, and such paper, plat, map
or document bearing the impression of such seal shall be admitted as
evidence in any court in this state,J document so impressed.

Sre. 190, NRS 340 150 is bereby amended to read as follows:

340.150 Upon the rendition of the final judgment vesting tide in the
petitioner, the clerk of the court shull make and certify, under the seul
of the court, a copy or coples of such judgment, whieh shall be filed or
recorded in the proper county oflice or oflices for the recording of docu-
ments pertaining to the real property described theremn, and such filing
or recording shall constitute notice to all persons of the contents thercof,
LA copy of the judgment certificd by the clerk of the court as aforesaid
shall be competent and admissible evidence in any proceedings at law
or in equity.

Src, 191, NRS 412.052 is hereby amended to read as follows;

412.052 'The adjutant general shall:

1. Superyvisc the preparation and submission of all such retyrns and
reports pertaining to the militia of the state as may be required by the
United States,

2. Be the channel of ollicial military correspondence with the pov-
croor, ard shall, on or before November 1 of each even-numbered vear,
make a report to the governor of the transactions, expenditures and condi-
tion of the Nevada National Guard, The report shall include the rcport
of the United States Property and Fiscal Officer.

3. Tec the custedian of records of ollicers and enlisted men and all
other records and papers required by faw or regulations to be filed in his
office. He may deposit with the division of archives in the office of the
secretary of state [or safekeeping in the secretary of state's official custody
records of his office that are used for historical purposes ruther than the
administrative purposes assigned to his office by law,

4. Atlest all military comunissions issucd and keep a roll of all com-
missioned officers, with dates of comimission and all changes occurring
in the commissioned forces,

5. Receord, authenticate and communicate to troops and individuals
of the militia all orders, instructions and 1¢pulations.

6. Cause to be procured, printed and circulated to those concerned
all books, blank forms, laws, regulations or other publications governing
the militia needlul to the proper administration, operation and training
thereof or 10 carry into effect the provisions of this chapter.

7. Have an appropriate seal of office and affix its impression to all
certificates of record issued from his office. [, which shall be received in
evidence in all cases.]

8. Render snch professional aid and assistance and perform such
military duties, not otherwise assigned, as may be ordered by the gov-
€ITIoT.
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9. In time of peace, perform the duties of quartermaster general and
chicf of ordnance.

Skc. 192, NRS 412.154 is hereby amended to read as follows:

412,154 1. Members of the Nevada National Guard orderzd into
active service of the state pursuant to this chapter are not liable civilly or
criminally [or any act or acts done hy them in the performance of their
duty, When an action or procceding of any naturc is commenced in any
court by any person againsi any oflicer of the militia for any act done by
him in his ollicial capacity in the discharpe of any duty under this chapter,
or an alleged omission by him to do an act which it was his duty w0 per-
form, or against any person acting under the authority or order of such
aflicer, or by virtue of any warrant issned by him pursuant to law, the
defendant:

{a) May have counsel of his own selection; or

{b) Shall be defended by the attorney general in civil actions and by
the state judge advocate in criminal actions; and

{c) May require the person jnstituting or prosccuting the action or
proceeding to file security for the payment of costs that may be awarded
to the defendant therein, [; and

(d) In al] cases may make a general denial and give the special matter
in evidence.J

2. A defendant in whose favor a final judgment is rendered in an
action or o final order is made in a special proceeding shall recover his
COSIS.

3. No member of the Nevada National Guard shall be arrested on
any civil process while going to, remaining at, or returning from any
place at which he may be required to attend for military duty.

Skc. 193.  Chapter 426 of NRS is hereby amended by adding thercto
a new section which shall read as follows:

The failure of a totally or partially blind person to carry a white or
metallic colored cune or to we a guide dog does not constitute contribuy-
tary nepligence per se, but may be aamissible as evidence of contributory
neglipence in a personal Injury action by such a Mlind person against a
cammuon carrier or any other means of public conveyance or transporta-
tion or a place of public accommodation us defined by NRS 851.050
when the injury arises from such blind person’s making use of the facil-
itics or services offered by such carrier or place of public accommaoda-
tion.

Szc. 194, NRS 439.200 is herebyy amended to read as follows:

439200 1. The state board of health shall have the power by
affinmative vate of a majority of its members to adopt, promulgate, amend
and enforce reasonable rules and regulations consistent with [aw:

(a) To defing and contro} dangerous communicable diseases,

(b) To prevent and control nuisances.

(¢) To regulate sanitation and sanitary praclices in the intcrests of the
public health.

{d) To provide for the sanitary protection of water and food supplics
and the control of scwage disposal.

{e} To govern and define the powers and duties of Jocal boards of
health and health oflicers.

(f) To protect and promote the public health generally.
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(g} To carry out all other purposes of this chapter.

2. Such rules and rcgulations shall have the force and effect of law
and shall supersede all Jocal ordinances and regulations heretofore or
hereafter enacted inconsistent therewith, except those local ordinances
and repulations which are more stringent than the state rules and rcgula-
tions provided for in this section,

3. A copy of every rule and regulation adopted by the state board
of health and cvery rule and regulation approved by such board pursuant
to NRS 439.350 and 439.460, showing the date that any such rules and
regulations take effect, shall be filed with (he secretary of state, and copies
of such rules and regulations shall be pubtished immedintely after adop-
tion and issued in pamphlet form for distribution to local heatth officers
and the citizens of the stale.

[4. A certified copy of any rules or regulations specified in subsection
3 shall be received by all courts and administrative hearing bodies in this
state as prima facie evidence of such rules and repulations.]

Sec. 195, NRS 440.165 is hereby amended to read as follows:

440.165 To preserve original docurnents, the state repistrar is author-
ized to prepare typewritten, photographic or other reproductions of orig-
inal records and files in his office. FSuch reproductions when certified
by him shall be accepted as the original record. ]

Sec. 196,  Chapter 452 of NRS is hercby amended by adding thereto
a new scction which shall read as follows:

4 52 002 The uninterrupted use by the public of land for a burial ground for 3

years, with the consent of the owner and withowt a reservation of his
rights, Is presumptive evidence of his intention to dedicate it to the public
for that purpose.

Sec. 197, NRS 453,180 is hereby amended to read as follows:

453.180 1. No person shall obtain or attempt to obtain a narcotic
&lrug, or progure ar altempt to procure the administration of a narcotic

ruy:

(n) By fraud, deceit, misrepresentation, or subterfuge; or

{b) By the forpery or alteration of a prescription ur of any written
order; or

(<) By the concealment of a matcrial fact: or

(d) By the use of a falsc name or the giving of a false address.

2. [Ivformation communicated to a physician in an effort unlawfuily
to procure a narcotic drug, or unlawfully to procure the administration of
any such drug, shall not be deemed a privileged communication.

3.1 No person shall willfully make a false statenwent in any pre-
scription, order, report, or record, required by NRS 453.010 to 453.240,
inclusive,

[41 3. No person shall, for the purpose of obtaining a narcotic
drug, falsely assume the title of, or represent himsclf to be, a mano-
facturer, wholesaler, apothecary, physician, dentist, veterinarian, or other
authorized person,

I5] <4 No person shall make or utter any false or lorged pre-
scription or false or forged written order.

L6 3. No person shall aflix any false or forged Jabel to a package
or receptacle containing narcotic drugs.
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[7.1 5. The provisions of this scction shall apply to all transactions
relating to narcotic drugs under the provisions of NRS 453.090, in the
same way as they apply to transactions under all other sections.

Suc. 198, NRS 454,532 is hereby amended 1o read as [ollows:

454532 1. It is unlawful for any person to obtain or attempt to
obtain a dangerous or hallucinogenic drug, or procurc or attempt to pro-
cure the administration of a dangerous or hallucinogenic drug:

(a) By fraud, deceit, misrepresentation or subterluge;

{b) By the forgery or alteration of a prescription or of any written
order;

{c) By the conccalment of a material fact; or

(d) By the use ol a false name or the giving of a false address.

2. [Information communicated to a physician in an effort unlawfully
to procure a dangerous or hallucinogenic drug, or unlawfully to procure
the administration of any such drug, shall not be deemed a prvileged
communication.

3.1 It is unlawful [or any person to make a false stalement in any
prescription, order, report or record required by NRS 454,180 to
454,460, inclusive.

[4.] 3. It is unlawlul, for the purpose of obtaining a dangerous or
hallucinogenic drug, for any person falsely to assume the title of, or
represent himself to be, a manufacturer, whoiesaler, apothecary, physi-
cian, dentist, veterinarian or other authornzed person.

[5] <. Itis unlawful to aflix any false or forged label to a package
or receptacle containing dangerous or hallucinogenic drugs,

Src, 199, NRS 485.300 is hercby amended to read as follows:

485 300 [Neither the] The report required by NRS 485.150 to
435,180, inclusive, the action taken by the division pursuant to NRS
485.150 to 485.300, inclusive, the findings, if any, of the division upon
which such action i3 based, [nor] and the security [iled as provided in
NRS 485.150 to 485.300, inclusive, [shall be referred to in any way,
nor be any evidence of the negligence or due care of cither party,] are
privileged against disclosure at the trial of any action at law to recover
damages.

Sec. 200, NRS 517.320 js hereby amended to read as follows:

317320 1. In every mining district in this state in which the scat of
povernment of any county is situated, the county recorder of that county
shall be ex ollicio mining district recorder, subject, in the discharge of his
dutics, to such rules, regulations and compensation as may be preseribed
by the ntining luws of the mining districts to which this section is appli-
cahle. He shall, as such ex officio mining district recorder, be responsible
on hLis oilicial bond for the faithful performance of the duties of his olffice
and the correet and safekeeping of all the records thercof, and the corlect
and safckeeping of the copies of ail the 1ecords mentioned and referred
to in subsecction 2.

2. Each mining district recorder of the several mining districts in
the state shall, on or before the 1st Monday in January, April, July and
Oclober in cach year, transcribe info a suitable book or books, to be
provided for that purpose, and shall deposit and file with the county
recorders of the respective counties in which such mining districts are
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located a full, true and correct copy of the mining records of the respee-
tive mining districts for the 3 months next preceding the 1st Monday in
January, April, July and October, duly certified under oath. This section
shall not apply to the mining district recorder created by subsection 1.

3. There shall be provided by the boards of county commissioners of
the several counties and lurnished to each mining district recorder, on his
application, suitable books, into which the mining records mentioned in
subsection 2 shall be transcribed,

4, The several mining district recorders shall receive, for services
required by subsection 2, $1 for the transeript of cach claim, including
the oath, which shall be paid at the time of recording by the persons mak-
ing the locations,

5. [The certified copicy of the mining reeords cerlified {o be deposited
and filed as provided in this section shall be received in evidence and
shail have the same force and cffect in all courts as the originals,

6.J Any person neglecting or refusing to comply with the provisions
of subsection 2 shall be guilty of a misdemeanor,

Sec. 201, NRS 517.330 is hereby amended to read as follows:

517330 1. Each mining district recorder of the several mining
districts shall require all persons locating and recording a mining claim
to make a duplicate copy of cach mining notice, which copy the niining
district recorder shall carclully compare with the original and mark
“duplicate” on its [ace or margin, He shall immediately deposit with or
transmit the same to the county 1ccorders of the respective counties in
which the mining district may be located.

2. At the time of compuring the duplicate notices with the original,
the mining district recorders shall collect fiom the locators of the mining
claims the sum of $1 for cach notice compared, which sum he shall trans-
mil, together with the duplicate notices, to the county recorders of the
rcspective counties in which the mining claims shall be located.

3. Whenever, owing lo the distance of the mining district from the
county scat, it becomes inconvenicnt for the mining district recorder
personally to deposit the duplicaie copy wilth the county recorder, he
muay forward the same by mail or express or such other manner as will
insure safe transit and delivery 1o the county recorder.

4, The county recorders of the several counties shall reccive for
their services in recording each of the duplicate notices mentioned in sub-
section 2 the sum of $1. If the location s made outside of an organized
mining district, or in the absence of a mining district recorder in any
organized mining district, the person or persons making such Jocation
shall, within 90 days after making the location, transmit a duplicate copy
of such notice to the county recorder of the county in which the location
is made and the county recorder shall record the same for a fee of $1.

5. [The record of any original or duplicate notiee of the location of
a mining claim in the office of the county recorder as provided in this
section shall be 1cceived in evidence and have the same force and effect
in the courts of this state as the original mining district records.

6] Any person neglecting or relusing to comply with the provisions
of this scction shall be guilty of a misdemeanor.

Sre. 202, NRS 517 350 s hereby amended to read as follows:

517.350 [1.J All instruments of writing relating to mining claims
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copied inlo books of mining records or other records in the office of the
county recorders of the several countics prior to February 20, 1873, shall,
after February 20, 1873, be deemed {o impart to subsequent purchasers
and encumbrancers and all other persons whomsoever notice of the con-
tents thereof. Nothing contained in this subsection shali be construed
to aflect any rights acquired or vested prior to February 20, 1873,

[2. Copies of the records of all such instruments mentioned in sub-
section 1, duly certified by the county recorder in whose custody such
records are, may be read in evidence under the same circumnstances and
rules us are provided by law for using copies of instruments relating to
mining claims or real property, duly executed or acknowledged, or proved
and recorded.}

Sce. 2030 NRS 616 170 s hereby amended to read as follows:

616.170 1. The commission shall have a seal upon which shall be
inscribed the words “Nevada Industrial Commission—State of Nevada,”

2. The seal shall he fixed to all orders, proceedings, and copies
thercof, and to such other instruments as the commission may direct.

[3. Al courts shall take judicial notice of the seal, and any copy of
any record or proceeding of the commission certified under the seal shall
be received in ail courts as evidence of the original thereof.J

SFe. 204, NRS 618,160 is hereby amended to read as follows:

618 160 [1.J The department of industrial safety shall have a seal
upon which will be the words “Deparument of Industrial Safety,” by
which seal it shall authenticate its proceedings and orders.

[2. Ail papers made under such seal shall be admitted in evideace
without, further authentication or proof.}

SEC. 205. NRS 642.060 is hercby amended to read as follows:

642.060 1. The members of the beard shall have power to adopt
such regulations for the transaction of business of the board and manage-
ment of its aflairs as they may deem expedient.

2. The board is authorized to adopt and usc a common scal. [Any
description of any matter of evidence in the office of the board with the
certificate of the sceretary thereon attached, under the seal of the board,
shall be competent cvidence of such matter of record in any court in
this state.

Sre. 206, NRS 673.039 is hereby amended to read as follows:

673.039 1. The savings and loan division may adopt and amend,
from time to time, regulations for the orderly conduct of its afairs.

2. The savings and loan division shall:

(a) Fave a scal. Fwhich shall be judicially noticed.}

{b) Kecp, in the office of the commissioner, records of its procecdings.
[n any proceeding in court, civil or criminal, arising out of or foundcd
upon any provision of this chapter, copies of such records certified as
correct under the seal of the division shall be admissible in evidence as
tending to prove the contenis of such records.]

Sec. 207. NRS 680.150 is hereby amended to read as follows:

680.150 1., The commissioner shall have the rights, powers and
duties appertaining 1o the enforcement and execution of all the insulance
laws of this state.

2. In addition to the other duties imposed upon him by [aw, the
powers and duties of the commissioner shall be:
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(2) To make reasonable rules and regulations as may be mecessary
for making cffective such insurance Taws; but nothing in this Title shall
be deemed to empower thic commissioner, by any rule or regulation, or
by an administrative act, to differentiate between persons entitied to act
as insurance agents in the State of Nevada on the basis that such persons
are engaged in other businesses to which their insurunce ageney is inci-
dental or supplemental.

(b) To conduct such investigations as may be necessary to determine
whether any person or company has violated any provision of the insur-
ance laws,

{¢) To conduct such examinations, investigations and hearings, in
addition to those speuifically provided for by law, as may be nccessary
and proper for the efficicat administration of the insurance laws of this
state.

(d) To classify as confidential certain records and information obtuined
by the insurance division fwhen the same] whic/ are confidential com-
munications as defined in chapter [487 49 of NRS, or obtined from
a governmental agency upon the express condition that [the samel} they
shall remain confidential.

Stc, 208. NRS 688.405 is hereby amended to read as [ollows:

688.405 1. BEvery society authorized to do business in this state shall
ippoint in writing the commissioner and cach successor in olfice to be its
true and lawful attorney upon whom all lawful process in uny action or
procecding against it shall be served, and shall agree in such writing that
any lawful process against it which is served on such attorney shall be
of the same legal foree and validity as if served upon the society, and
that the authority shall continue in force so lang as any liabilily remains
outstanding in this state, [Copies of such appointment, certified by the
commissioner, shall be decmed suflicient evidence thereof and shall be
admilted in evidence with the same foree and cffeet as the original thereof
might be admitted.]

2. Service shall be made only upon the commissioner, or if absent,
upon the person in charge of his office, Tt shull be made in duplicate and
shall constitute suflicient service upon the society. When legal process
against o society is served upon the commissioner, he shall forthwith [or-
ward one of the duplicate copics by registered mail, prepaid, dirccted to
the secretary or corresponding oflicer.

3. No such scrvice shall require a socicty to filc its answer, pleading
or defense in less than 30 days from the date of mailing the copy of the
service to a socicty.

4, Legal process shajl not be served upon a society excepl in the
manner herein provided,

5. At the time of serving any process upon the commissioner, the
p}fn%rétil[ or complainant in the achon shall pay to the commissioner a [ee
of $2.

Sec. 209. NRS 15.020, 41,450, 47.010, 48 010 to 48.320, inclusivc,
49010 to 49,100, inclusive, 50.010 to 50.040, inclusive, 51.010 to
51,070, inclusive, 52.0i0 lo 52,080, inclusive, 111.335, 174.355,
175.231, 175.281, 239,060, 239.115, 240.090, 266.065, 433.731,
441.270, 441.310, 454.445 and 639.237 are hereby repealed.
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Sec, 210,  (Dcleted by amendment. )

Sec. 211, Section 2.110 of the charter of the City of Caliente, being
;:haptcr 31, Statutes of Nevada 1971, is hereby amended to read as fol-
OWS!

Sec, 2,110 Cedification of ordinances; publication of code.

1. The city council may codify and publish a code of its municipal
ordinances in the forrm of a municipal code, which code may, at the elec-
tion of the cily councit, have incorporated therein a copy of this charter
amd such additional data as the ¢ily council may preseribe. When such
code is published, two copies shall be filed with the librarian at the Nevada
state library, [, and thereafter the code shall be received in all courts of
this, ::'Italc as an authorized compilation of the municipal ordinances of the
city.

2. The ordinances in the code shall be arranged in appropriate chap-
ters, urticles and seetions, excluding the titles, enacting clauses, signature
af the mayor, afteslations and other formal pasts.

3. The codification shall be adopted by an ordinance and shall not
contain any substantive changes, modifications or alterations of existing
ordisances; and the only title necessary for the ordinance shall be, “An
ordinance for codifying and compiling the general ordinances of the City
of Caliente,”

4. The codification may be amended or extended by ordinance.

Src. 212, Scetion 2.110 of the charter of Carson City, being chapter
213, Statates of Nevada 1969, at page 296, is hercby amended to read
as follows:

Section 2.110 Ordinances: Enactment proccdure; emergency ordi-
nances.

1. All proposcd ordinances when first proposed shall be read to the
board by title and referred to a committec for consideration, after which
an adequate number of copies of the proposed ordinance shall be filed
with the clerk for public distribution, Except as othcrwise provided in
subscction 3, notice of such filing shall be published once in a newspaper
qualified pursuant to the provisions of chapter 238 of NRS and published
in Carson City at least 1 weck prior to the adoption of the ordinance,
The bouard shall adopt or reject the ordinauce or an amendment thereto,
within 30} days from the date of such publication.

2. At the next regular meeting or adjourned meeting of the board
following the proposal of an ordinance and its reference to committec,
such comnmittee shall report such ordinance back to the board, Thereafter,
it shall be read as first introduced, or as amended, and thereupon the
prop(()ised ordinance shall be finally voted upon or action thereon post-
poned.

3. In cascs of emergency or where the ordinance is of a kind specified
in section 7.030, by unanimous consent of the board, final action may be
taken immediately or at a special meeting called for that purpose, and
no notice of the filing of copics of the proposed ordinance with the clerk
need be published.

4. All ordinances shall be signed by the mayor, attested by the clerk,
and shall be published by title, together with the names of the supervisors
voting for or apainst passage, in a newspaper qualified pursuant to the
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provisions of chapter 238 of NRS and published in Carson Cily for at
least one publication, before the ordinance shall become effective. The
board may, by majority vote, order the publication of the ordinance in
full in lieu of publication by titlz only,

5. Thc clerk shall record all ordinances in a book kept [or that pur-
pose together with the aflidavits of publication by the publisher. [; and
the book or a certified copy of the ordinances therein recorded, under the
seal of the city, shall be received as prima facie evidence in all courts and
places without further proof or, if published in hook or pamphlet form
by authority of the board, they shall be so received.]

Scc. 213, Seclion 2.120 of the charter of Carson City, being chapter
213, Statutes of Nevada 1969, at page 297, is hereby amended to read as
follows:

Section 2,120 Codification of ordinances; publication of code.

1. The board may codify and publish a code of its municipal ordi-
nances in the form of a municipal code, which code may, at the clection
of the board, have incorporated thercin a copy of this charter and such
additional data as the board may prescribe. When such a code is pub-
lished, two copics shall be filed with the librarian of the Nevada state
iibrary. [, and thercalter the code shail be received in all courts of this
statc as an authorized compilation of the municipal ordinances of Carson
City.]

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, cnacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance, which shall
not contain any substantive changes, modifications or alterations of
existing ordinances; and the only title nccessary for the ordinance shall
be “An ordinance for codifying and compiling the general ordinances of
Carson City.”

4, The vodification may be amended or extended by ordinance,

Sec. 214, Section 29 of chapter IT of the charter of the City of Elko,
being chapter 417, Statutes of Nevada 1965, as amended by ehapter 186,
Statutes of Nevada 1967, at page 384, is hercby amended to read as
follows:

Section 29. Ordinances when first proposcd shall be read aloud in
full 1o the board of supervisors, amd final action thereon shall be deferred
until the next regular mecting of the board, of which action notice shall
be given by publication in a newspaper at least once and at Jeast one week
prior to the mecting at which such final action is to be taken, which notice
shail state bricfly, by reference to the title of the proposed ordinance or
by reference to the purpose or content thereof, the nature of such pro-
posed ordinance; provided, however, that in cascs of emergency, by unan-
imous consent of the whole board, such spccial action may be taken
immediately or at a speciul mieeting called for that purpose. No ordinance
shall be passcd as an emcrgency measure uniess reasons for passing it as
such are expressed in its preamble.

No ordinance passed by the board, unless it be an emergency measure,
shall go inte eflect until thirty days, after its passage.

All ordinances shall be signed by the mayor and attested by the city
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clerk and be published once in full, together with the names of the super-
visors voting [or or against their passage, in a ncwspaper published in
such city, if any therc be; otherwise some newspaper published in the
county and having a general circulation in such city, for the period of
at least one weck before the same shall go into effect. The city clerk shall
record all ordinances in a book kept for that purpose, together with the
affidavits of publication by the publisher, [, and said book or certified
copy of the ordinances thercin recorded, in the name of the city, shall be
received as prima facie evidence in all courts and places without further
proof, or if published in book or pamphlet forms by the authority of the
sald board of supcrvisors, they shall be so received.] All ordinances
heretofore adopted or amended, unless previously repealed, arc hercby
declared valid and in full force and cffcet.

SEC. 215, Section 29.5 of chapter II of the charter of the City of
Elko, being chapter 417, Statutes of Nevada 1965, at page 1110, is
hereby amended to read as follows:

Section 29.5. 1. The board of supervisors shall have the power to
codify and publish a code of its municipal ordinances in the form of a
municipal code, which code may, at the election of the board of super-
visors, have incorporated therein a copy of this ¢hurier and such addi-
tional data as the board of supervisors may preseribc. When suchi a
publication is published, two copics shall he filed with the librarian of the
Nevada state lihrary, [, and therealier the same shall be received in all
courts of the state as an authorized compilation of the municipal ordi-
nances of the city.J

2. The ordinances in the code shiall be arranged in appropriate chap-
ters, articles and scctions, cxcluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances, and the only title necessary for the ordinance shall be “An
ordinance for codifying and compiling the peneral ordinances of the
City of Elko.”

4. The codification may, by ordinance regularly passed, adopted and
published, be amended or extended,

Szc. 216, Scction 33 of the charter of the City of Gabbs, being ehap-
ter 381, Statutes of Nevada 1955, as amended by chapter 186, Statutcs
of Nevada 1967, at page 385, is hereby amended fo read as follows:

Section 33, Ordinances—Procedure—Emergency Measures—Natices.
Ordinances when hrst proposed shall be read aloud in full to the board
of councilmen and final action thereon shall be deferied unul the next
regular meeting of the board, of which action notice shall be given by
publication in a newspaper published in the county and having u gencral
cireulation in the city, at least once and ar least 1 woek prior to the
meeling at which such final action is to be taken, which notice shall state
briclly, by reference to the title of the proposed ordinance or by reference
to the purpose or content thereof, the nature of such proposed ordinance;
provided. however, that in cascs of emergeney, by unanimous consent of
the whole bouard, such special action may be taken immadiately or at a
special meeting called for that purpose, No ordinance shall be passed as
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an emergency measure unless reasons for passing it as such are exprassed
in its preamble.

No ordinance passed by the board, unless it be an emergency measure,
shall go into effect until 30 days after its passage.

All ordinances shall be signed by the mayor and attested by the city
clerk and be published in full, together with the names of the councilmen
voting for or against their passage, in a newspaper published in the
connty and having a general circulation in snch city, at lcast once before
the same shall go into ¢ffect; provided, that whenever a revision is made
and the reviscd ordinances are published in book or pamphlet forms by
the authority ol the board, no (urther publication shall be deemed neces-
sary. The city clerk shall record all ordinances in o book kept for that
purpase, logether with the affidavits of publication by the publisher. [,
and the book or certified copy thercof of the ordinances therein con-
tained, in the name of the city, shall be received as prima facie evidence
in all courts and places without further proof, or if published in book
or pamphlet forms by the authority of the board of councilmen, they
shall be so reccived.]

Skc. 217, Section 23 of Article VI of the charter of the City of
Henderson, being chapter 240, Statutes of Nevada 1965, at page 446,
is hercby amended to rcad as follows:

Scetion 23, Ordinances: Enactment procedure; ecmergency ordi-
NANces.

1. All proposed ordinances when first proposed shall be read to the
council by title and referred to a committec for considerafion, after which
an adcquate number of copies of the proposed ordinance shall be filed
with the city clerk for public distribution. Except as otherwise provided
in subscetion 3, notice of such filing shall be published once in a news-
paper qualificd pursuant to the provisions of chupter 238 of NRS and
published in the city, if any there be, otherwise in some qualificd news-
paper published in Clark County and having i gencral circulation in the
city, at Ieast 1 week prior to the adoption of the ordinance. The council
shall adopt or reject the ordinance, or the erdinance as amended, within
30 days from the date of such publication.

2. At the next regular meeting or adjourned mecting of the council
following the proposal of an ordinance and its reference to commitiee,
such committee shall report such ordinance back to the council. There-
after, except as provided in section 24, it shall be read in [ull as first
introduced, or if amnended, as amended, and thereupon the propeosed
ordinance shall be finally voted upon or action thercon pastponed.

3. In cases of cmergency, by unanimous consent of the whole coun-
cil, final action may be tuken immediately or at a special meeting called
for that purpose, and no netice of the fihng of copies of the proposed
ordinance with the city clerk need be published.

4, All ordinances shall be signed by the mayor, attested by the cily
clerk, and shall be publishied in fufl, together with the names of the mayor
and councilmen vating for or against passage, in a newspaper gualified
pursuant to thic provisions of chapter 238 of NRS and publishicd in the
city, if any there be, otherwise in some qualified newspaper published in
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Clark County and having a general circulation in the city, for at least one
publication before the same shall become effective.

5. The city clerk shall record all ordinances in a book kept for that
purpose together with the affidavits of publication by the publisher. [and
the book or a certified copy of the ordinances therein recorded, under
the seal of the city, shall be received as prima facie evidence in all
courts and places without further proof. or if -published in hook or
pamphlet form, by authority of the council, they shall be so reecived.J

Sec. 218, Section 25 of Article VI of the charter of the City of
Henderson, being chapter 240, Statutes of Nevada 1965, at page 447, is
hereby amended to read as follows:

Scction 25. Codification of ordinances; pnblication of code.

1. The city council has the power to codify and publish a code of
its municipal ordinances in the form of a municipal code, which code
may, at the election of the council, have incorporated therein a copy of
this charter and such additional data as the council may prescribe. When
such a publication is published, two copics shall be filed with the librar-
iun of the Nevada state library. [ and (hercafter the same shall be
received in all courts of this state as an authorized compilation of the
municipal ordinances of the city.]

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall
not contain any substantive changes, modifications or alterations of exist-
ing ordinances and the only title nccessary for the ordinance shall be “An
ordinance [or vodifying and compiling the general ordinances of the city
of Henderson,™

4. The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

SEC. 219.  Section 30 of chapter I of the charter of the City of Las
Vegas, being chapter 132, Statutes of Nevada 1911, as last amended by
chapter 272, Statutes of Nevada 1959, at page 343, is hereby amended
to read as Tollows:

Section 30, OQrdinances—Procedure for Adoption. All proposed
ordinances shull first be read by title to the board of ¢ommissioners, at
a regular mecting, or special meeting called for that purpose, and then
referted to a committee for consideration. The committee shall report
said ordinances back to the board of commissioners at the next regular
meeting, or at a special mecting called for that purpose, when said ordi-
nances shall be read by Gile as first introdueed, or if amended by the
committee, as so amended, and shall be adopted or disapproved as so
finally read. All ordinances, when adopted, shall be signed by the mayor
and attested by the city clerk and be published in full, together with the
names of thc commissioners voting for or against such adoption, once a
week [or iwo successive weeks immediately following such adoption, in
a newspaper published in said city, and shall become effective immedi-
ately following the sccond publication thercol; provided, that in cases
of emergency, all proposed ardinances shail be read by title when first
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introduced at a regular meeting, or special mecting called for that pur-
pose and shall be adopted or disapproved as so read, or if amended,
adopted as amended, and such ordinances shall be designated as “emer-
gency ordinances.” All emergency ordinances shall be signed by the
mayor and attested by the city clerk, and be published in full, together
with the names of the commissioners voting for or against their adoption,
once a week for two successive weeks immediately Tollowing said adop-
ton, in a newspaper published in said city, and shall become effective
immediately following the sccond publication thereof,

The board may at any time make an order for the revision or codi-
fication of the ordinances of said cily, Such revision or codification may,
upon its adoption, include amendmenis, changes, and additions to exist-
ing ordinances, and new matters unrelated thereto. The proposed revision
or codification of ordinances shall be filed with the city clerk for use and
examination of the public for at [zast one week prior to the sdoption of
the ordinance adopting such revision or codification, and shall thercafter
be adopted by the board after the same has been read by title at a regu-
lar meeting or at a special meeting called for that purpose, and shall be
signed by the mayor and attested by the city clerk. When such a revision
or codification of ordinances shall be so adopted, signed, and attested,
and at [east fifty copies thercof shall have been printed or typewritten
in book, pamphlet or looseleaf furm and nat less flun three copies thereof
are filed in the office of the clerk of said city, and a nolige referring to
such revision or cedification, adoption, and filing shall have been pub-
lished oncc a week for two successive wecks in a newspaper published
in said city, the ordinances as contained in such a revision, or codification
shall become effective immediately alter the second publication of such
notice. It shall not be necessary to publish such revision or codification,
or the ordinance adopting the same, as required in the first parageaph of
this section with respect to ordinances gencrally.

The city clerk shall record all ordinances except the revision or code
of ordinances, in a hook kept for that purpose, together with the afidavits
of publication by the publisher. I, and said book or certified copy of the
ordinance thercin recorded in the name of the city, and the book or
pamphlct containing the revision or codification of ordinances or certi-
fied copy of ull or any part thercof in the name of the city, shall be prima
facie evidence in all courts and places wilhout further proof.]

An ordinance may adopt any specialized or uniform building or plumb-
ing or clectrical code, or codes, printed in book or pamphlet form, or
any other specialized or uniform code or codes of any nature whatsoever
so printed, or any portion thereof, with such changes as may be necessary
to make the same applicable to conditions in the city of Las Vegas, and
with such other changes as may be desizable, by reference thereto. Such
ordinance or the code adopted thereby need not be read or published as
required in the first paragraph of this same section, if three (3) capices
of such code, either typewritten or printed with such changes, if any,
shall have been filed for use and examination by the public in the office of
the city clerk at least one week prior to the adoption of the ordinance
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ting said code. Notice of such filing shall be given daily in a news-
ggggr iI% the city of Las Vegas at least one week prior to the adoption
of the ordinance adopting said code. )

Src. 220.  Section 32 of chapter IT of the charter of the city of North
Las Vegas, being chapler 283, Statutes of Nevada 1953, as last' amended
by chapter 186, Statutcs of Nevada 1967, at page 399, is hereby
amended to read as follows:

Scction 32,  Enactment of Ordinances. )

1. An ordinancc may be introduced by any member of the city
council at any regular or special meeting of the council. Upon introduc-
tion of any ordinance, the city clerk shali distribute a copy to each
councilman, the mayor and the city manager, and sl]all file a reasonable
number of copics in the oftice of the city clerk and in such other public
places as the council may order, Final action thereon shall be .dcferred
until the next regular meeting of the board, of which action notice shall
be given by publication in a newspaper at least once and at least one
week prior to the meeting at which such final action is to be taken, which
notice shall state briefly, by reference to the title of the proposed ordi-
nance or by refercnce to the purpese of content _thcrenf, the nature of
such proposed ordinance; provided, however, that in cases of cmergency,
by unanimous consent of the whole eouncil, such special action may be
taken immediately or at a special meeting called for that purpose. No
ordinance shall be passed as an emergency measure unless reasons for
pussing it as such are expressed in its preamble. )

2. No cordinance passed by the board, unless it be an emergency
measure, shall go inte effect until fiftcen days after its passage.

3. All ordinances shall be signed by the mayoer and attested by the
city clerk and shall be published in full together with thc names of the
councilmen voting for or against their passage, in a newspaper published
in such city if there be one: otherwise, SOMIC NeWspaper pUbllShFd in the
county and having a general circulation in such city, for a period of at
least two weeks, and at Jeast once a week during such_ time, before the
samc shall zo into effect; provided, that wlienever a revision 1s made and
the revised ordinances are published in a book or pamphiet forms by the
authority of the board, no further publication shall be deemed necessary.
The city clerk shall record all ordinances in a book kept for that purpose,
together with the affidavits of publication by the publishers. [, and the
book or certified copy of the ordinances therein rccorded, in the name
of the city, shall be received as prima-facie evidence in all courts and
places withcut [urther proof, or if published in book or pamphlet forms
by the authority of the city council, they shall be so received.J All ordi-
nances herctofore adopted or amended unless previously repealed, are
hereby declarad valid and in [ull force and cffect. )

SEC. 221.  Section 32.5 of chapter [l of the charter of the city of
North Las Vegas, being chapter 283, Statutes of Nevada 1953, as added
by chapter 320, Statutes of Nevada 1963, and amended by chapter 440,
Statutes of Nevada 1965, at page 1215, is hereby amended to rcad as
follows:
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o %ection 32.5. Codification of Ordinances; Publication of Municipal
ode.

1. The city council shall have the power to codify and publish a code
of its municipal ordinances in the form of a municipal code, which code
may, at the election of the city council, have incorporated therein a copy
of this charter and such additional data as the city council may preseribe,
When such a publication is published, two copics shall be filed with the
librarian of the Nevada state library and two copics shall be filed with
the Clark County Iaw library. [, and thereafter the same shall be received
in all courts of this stute as an authorized compilation of the municipal
ordinances of the city.}

2. The erdinances in the code shall be arranged in appropriate chap-
ters, articles and scctions, excluding the tiles, cnacting clauses, signature
of the mayor, altestations and other formal parts,

3. The codilication shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinanccs and the only title necessary for the ordinance sha!l be “An
ordinance for codifying and compiling the gencral ordinances of the City
of North Las Vegas.”

4. The codification may, by ordinanee regularly passed, adopted ;
published be amended or e;{[unﬁcd. s vP , pied and

SEC. 222, Section 7 of Article XIT of the charster of the City of Reno,
being chapter 102, Statutes of Nevada 1903, as added by chapter 71,
Statutes of Nevada 1905, and last amended by chapter 148, Slatutes of
Nevada 1949, at page 309, is hereby amended to read as Inllows:

Section 7. The style of ordinances shall be as follows: “The city
couneil of the city of Reno do ordain,” and all proposed ordinances, when
fiest propesed, shall be read by title to the city council and referred (o a
committee for consideration, after which an adequate number of copies
of the ordinunce shall be filed with the city clerk for public distribution,
and notice of such filing shall be published once in a4 newspaper pub-
lished in the city of Rene at least one week prior to the adoption of the
ordinance, and the council shall adopt or reject the ordinance, or the
ordinunce as amended, within thirty days from the date of such publica-
tion, At the next regular or adjourned meeting of the council fullowing
the proposal of an ordinance and its reference to commiltee, such come-
mittee shall report such ordinance back to the council, and thereafter it
shall be rcad‘in full as first introduced, or if amended, qs amended, and
thereupon said proposed ordinance shall be finally voted upon or action
thercon postponed. Afier final adoption the ordinance shall be signed
by th.e mayor, and, together with the votes east thercon, be published
once in a newspaper published in the eity of Reno befare the same shall
g0 into elcet, excepl as provided in scction 9a, article XII of this act,
EIn all prosccutions for the violation of any of the provisions of this
charter or for the violation of any city ordinance, rule, resolution. or
other regulglion of the ¢ity council, whether in the courl of original jt’lris-
diction or in any appellate cowrt, it shall not be neeessary to plead the
contents of the samge, but the court belore which the proccedings may be
pending shall take judicial notice of this charter and of such ordinance,
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rule, resolution, or other regulation, and of the conteuts thereof, and in
all civil actions it shall not be necessary to plead the contents of any ovdi-
nance, rule, resolution, or other regulation of the city coungil, but the
same may be pleaded by title and may be proved prima facic by the
introduction of the original entry thereof on the records of the city coun-
cil, or a copy thereof certified by the city clerk to be a full, tree, and
correct copy of such original entry, or by the introduction of a printed
copy published or purported to have been published by authority of the
city council.]

SEC, 223.  Section 9b of Article XII of the charter of the city of Reno,
Leing chapter 102, Statutes of Nevada 1903, as added by chapter 223,
Statutces of Nevada 1945, und amended by chapter 83, Statutes of Nevada
1951, at pagc 96, is hercby amended to read as follows:

Section 9b,  The council shall have the power to codily and publish
a code of its municipal ordinances in the form of a municipal code, which
codc may, at the election of the council, have incorporated therein the
charter of the city and such additional data as the council may prescribe.
When such a publication is published, two copies shall be filed with the
librarinn of the law library of the State of Nevada. [, and thereafter the
same shall be reccived in all courts of this stale as an authorized compila-
tion of the municipal ordinances and charter of the city of Reno.J The
ordinances in such code shall be amranged in appropriate chapters, arti-
cles, and sections, excluding the titles, enacting clanses, signaturcs of
mayor, aftestations and other formal parts. Such codification shall be
adopted by an ordinance and the only title necessary for such ordinance
shall be “An ordinance for codifying and compiling the general ordinances
of the city of Renn.” Such codification may, by ordinance regularly
passed, adopted and published, be amended or extended.

Swe. 224, Section 7 of Article XIX of the charter of the City of
Reno, being chapter 102, Statutes of Nevada 1903, as added by chapter
71, Statutes of Nevada 19035, at pagse 140, is hereby umended to read as
follows:

Section 7. This Act [shall be deemed a public Act and may be read
in evidence without further proof, and judicial nofice shall be taken
thercof in all courts and places, and] shall be in full force and effect
immediately vpon its approval,

SEC. 225. Section 3.06 of Article IIT of the charter of the City of
Sparks, being chapter 180, Statutes of Nevada 1949, as last amended hy
chapter 107, Statutes of Nevada 1960, at page 124, is hereby amended
o read us follows:

Section 3 06. The style of all ordinances shall be as follows: “The
City Council of the City of Sparks do ordain,” and all proposed ordi-
nances when first proposed shall be read by title to the city council
and referred to a committee for consideration, after which an adequate
number of copics of the ordinance shall be filed with the city clerk for
public distribution, and notice of such filing shall be published once in
a newspaper published in the city of Sparks, if any there be, otherwise in
some newspaper published in the county and having a general circulation
in the city, at least 1 week prior to the adoption of the ordinance, or
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the ordinance as amended, within 30 days from the date of such publi-
cation. In cases of emergency, by unanimous conscnt of the whole coun-~
cil, final action may be taken immediately or at a special meeting called
for that purpose, and no notice of the filing of copies of the ordinance
with the city clerk need be published. At the next regular meeting or
adjourned mecting of the council following the proposal of an ordinance
and its reference to commitice, such commitice shall report such ordi-
nance back to the council, and thereafter it shall be rcad in full as first
introduced, or if amended, as amended, and thereupon the proposed ordi-
nance shall be finally voted upon or action thereon postponed. All ordi-
nances shall be signed by the mayor, attested by the city clerk, and be
published in full, together with the names of the councilmen voting for
or against their passage, in a newspaper published in the city of Sparks,
if any there be, otherwise in some newspaper published in the county and
having a gencral circulation in the city, for at least onc publication in
such newspaper, before the same shall po into effect; provided, that
whencver a revision is made and the revised ordinances are published in
book or pamphiet form by authority of the city council, no further publi-
cation shall be deemed necessary, The city clerk shull record all ordi-
nances in a book kept for that purpose, topsther with the alfidavits of
publication by the publisher, [and the book or a certificd capy of the
ordinances therein recorded, under the seal of the city, shall be tcceived
as prima facie evidence in all courts and places without further proof,
or if published in book or pamphlet form, by authority of the city coun-
cil, they shall be so received.J

The council shall have the power 10 revise, codity and publish a code
of its municipal ordinances in the form of a municipal code, which code
may, at the election of the council, have incorporated therein the charter
of the city and such additional data as the councit may prescribe. When
such a publication is published, two copies shall be filed with the state
librarian of the state library. [, and thereafter the same shall be reccived
in all courts of this statc as an authorized revision and codification of thc
municipal ordinances and a compilation of the charter of the city of
Sparks.J The ordinances in such code shall be arranged in appropriate
chapters, articles, and sections, excluding the titles, cnacting clauses,
signatures of the mayor, attestations and other formal parts. Such revision
and codification shall be adopted by an ordinance and the only title
necessary for such ordinance shall be “An ordinance for revising, codify-
ing and compiling the gencrul ordinances of the city of Sparks.” Such
municipal code may, by ordinance regulary passed, adopted and pub-
lished, be amended or extended.

Ste. 226, Scction 39 of chapter IT of the charter of the City of Wells,
being chapter 159, Statates of Nevada 1967, at page 297, is hercby
amended to read as follows:

Section 39. Ordinances: Procedure; cmergency measures: notices.

1. Ordinances when first proposed shall be read aloud in full to the
board of councilmen and final action thereon shall be deferred until
the next regular mecting of the board, of which action notice shall be
given by publication in a newspaper at least onee and at Jeast 1 weck
prior to the meeting at which such final action is to be taken. The notice
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shall state briefly, by reference to the title of the proposed ordinance or
by reference to the purpose or content thercof, the nature of such pro-
posed ordinance. However, in cases of emergency, by unanimous consent
of the whole board, spccial action may be taken immediately or at a
special meeting called for that purpose. No ordinance shall be passed as
an emergency measure unless reasons for passing it as such are expressed
in its preamble. o

2. No ordinance passed by the board, unless it 15 an emergency
measure, shall go into effect until 30 days, after its passage. If at any
time during the 30 days a petition signed by qualified clectors numbering
not less than 20 percent of those who voted at the last preceding gencral
municipal clection, requesting the repeal of the ordinance or its submis-~
sion to a referendum, is presented to the board, such ordinance shall
thercupon be suspended from going into operation, and it shall be the
duty of the board to reconsider such ordinance. If npon reconsideration
such ordinance is not repealed, the board shall, after the sufficicncy of
the referendum petition has been cerufied to by the city clerk, submit the
ordinancc to a vote of the electors of the municipality at a special elec-
tion, unless a regular municipal clection is to be held within 90 days, in
which event it shall be submitted at such regular tnunicipal election. No
ordinance submitted to a vote of the clectors shall become operative
unless approved by a majority of those voting thercon. ) )

Emerpency measurcs shall be subject 1o referendume likc other ordi-
nances pusscd by the board, cxcept that they shall go into effect at the
time indicated in them. 1E, when submitted to a vole of the clectors, an
emergency measure is not approved by a najority of those voting thereon,
it shall be considered repealed as regards any further action thereunder,

3. Any proposcd ordinance may be submitted to the board by peti-
tion signed by qualificd clectors numbering not less than 20 percent of
those who voted at the last preceding pencral oty clection. The form,
sufficicney and regularity of such petitions shall be determined in the
manner herein provided. The petition presenting the proposed ordinance
shall contain a statement in not more than 200 words giving the peti-
tioners’ reason why such ordinance should be ydopted; and if such
pelition contains a request that the ordinance be submitted to a vote of
the peeple, the board shall either (a) pass such ‘ordinance without alter-
ation at its next regular meeting, after the sufficiency of the petition has
becn determined and certified to by the derk, ov (b} imnediately after
its refusal to pass such ordinance al such meeling, and after certification
by the clerk as 10 the sufliciency of the petition, call a special election,
unless a seneral city election is to be held within 90 days thereafter. and
at such special or general clection submit such mepgscd ordinance with-
out alleraticn to a vote ol the electors of the city. The ballot used when
voting upon any such ordinance shall contain a brief statement of the
nature of the ordinance, and the {wo propositions in the order here set
forth: .

For the ordinance
Against the ordinance

and shall bz printed as provided hercin or in zh_e gencral election laws,
Immediately to the right of cach of the propositions shall be placed a
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square in which the elector, by making a cross (X) mark, may vote for
or against the adoption of the ordinance. If a majority of the qualified
electors voting on the proposed ordinance vote, in favor thereof, it shall
thereupon become a valid and binding ordinance of the municipality.
Any number of proposed ordinances may be voted upon at the same
election in accordpanoe with the provisions of this section, but there shall
not be more than one special election for such purpose in any period of
6 months. Ordinances adopted under the provisions of this section shall
not bg r((;pealed or amended except by direct vote of the people as herein
rovided.

P 4. All ordinances shall be signed by the mayor and attested by the
city clerk and shall be published in full, together with the names of the
councilmen voting for or against their passage, in a newspaper published
in the city, if any there be, and otherwise, in some newspaper published
in the county and having a general circulation in the city, for a period of
at least 1 week before the same goes into effect, except that whenever a
revision is made and the revised ordinances are published in book or
pamphlet forms by the authority of the board, no further publication is
necessary. The city clerk shall record all ordinances in a book kept for
that purpose, toicther with the affidavits of publication by the publisher.
[, and such book or certified copy thereof of the ordinances therein con-
tained, in the name of the city, shall be received as prima facie evidence
in all courts and places without further proof, or if published in book
or pamphlet forms by the authority of the board of councilmen, they shall
be so received.]

SEC. 227. Section 41 of chapter II of the charter of the City of Wells,
being chapter 159, Statutes of Nevada 1967, at page 299, is hereby
amended to read as follows:

Section 41. Codification of general ordinances.

1. The board of councilmen have the power to codify and publish a
code of its municipal ordinances in the form of a municipal code, which
code may, at the election of the board of councilmen, have incorporated
therein a copy of this charter and such additional data as the board of
councilmen may prescribe. When such a publication is published, two
copies shall be filed with the librarian of the Nevada state library. [, and
thereafter such code shall be received in all courts of this state as an
authorized compilation of the municipal ordinances of the city.]

2. The ordinances in the code shall be arranged in appropriate chap-
ters, articles and sections, excluding the titles, enacting clauses, signature
of the mayor, attestations and other formal parts.

3. The codification shall be adopted by an ordinance which shall not
contain any substantive changes, modifications or alterations of existing
ordinances, and the only title necessary for the ordinance shall be “An
o;dinalnce for codifying and compiling the general ordinances of the City
of Wells.”

4, The codification may, by ordinance regularly passed, adopted and
published, be amended or extended.

SEC. 228. Section 16 of the charter of the City of Yerington, being
chapter 72, Statutes of Nevada 1907, as amended by chapter 190,
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?tlaltutes of Nevada 1957, at page 277, is hereby amended to read as
ollows:

Section 16. 1. The style of all ordinances shall be as follows: “The
City Council of the City of Yerington do ordain.” All proposed ordi-
nances when first proposed shall be read by title to the city council and
may be referred to a committee of any number of the members of the
council for consideration, after which at lcast one copy of the ordinance
shall be filed with the city clerk for public examination. Notice of such
filing shall be published once in a newspaper published in the city, if
any therc be, and otherwise in some newspaper published in the county
and having a general circulation in the city, at least 1 week prior to the
adoption of the ordinance. The city council shall adopt or reject the ordi-
nance, or the ordinance as amended, within 30 days from the datc of
such publication, except that in cases of emergency, by unanimous consent
of the whole council, final action may be taken immediately or at a special
meeting called for that purpose.

2. At the next regular or adjourned meeting of the council following
the proposal of an ordinance and its reference to committee, the commit-
tee shall report the ordinance back to the council, and thereafter it shall
be read in full as first introduced, or if amended, as amended, and
thereupon the proposed ordinance shall be finally voted upon or action
thereon postponed.

3. After final adoption the ordinance shall be signed by the mayor,
and, together with the votes cast thereon, shall be published once in a
newspaper published in the city, if any there be, otherwise in some news-
paper_published in the county and having a general circulation in the
city. Twenty days after such publication the same shall go into effect,
except emergency ordinances which may be effective immediately.

[4. In all prosecutions for the violation of any of the provisions of
any city ordinance, rule, resolution, or other regulation of the city coun-
cil, whether in a court of original jurisdiction or in any appellate court,
it shall not be necessary to plead the contents of the same, but the court
before which the proceedings may be pending shall take judicial notice
of such ordinance, rule, resolution, or other regulation, and of the con-
tents thereof. In all civil actions it shall not be necessary to plead the
contents qf any ordinance, rule, resolution, or other regulation of the
city council, but the same may be pleaded by title, and may be proved
prima facie by the introduction of the original entry thereof on the records
of the city council, or a copy thereof certified by the city clerk to be a
full, true and correct copy of the original entry, or by the introduction
of a printed copy published or purported to have been published by
authority of the city council.J

Sec. 229. Section 49 of the charter of the City of Yerington, being
chapter 72, Statutes of Nevada 1907, at page 172, is hereby repealed.
19%(:' 230. This act shall become effective at 12:01 a.m. on July 1,
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