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Fe.11owing roll call, the chairman opened the bearing on AB 

ASSEMBLY BILL 247- Allows for continuing garnishment until 
amount demanded in writ is satisfied. 
(BOB 3-388) 

, Assemblyman Matt Canister, Clark County-District 1, led the 
testimony as the bill's prime sponsor. 

"When you, the plaintiff, sue someone," he oegan, "and after 
due process obtain a judgment, the tricky par becomes how to 
collect upon that judgment." 

He testified the simplest method of collection #as to garnish 
the paycheck of an employee at the employer level. He stated 
as am attorney it was unfortunate to have to go through that 
process and then bill his client, the plaintiff, for the 
expenditure, but it often was the . ally way at this time to be 
able to offer the judgment creditor recovery on the judgment. 

Using the example of an employee of Caesar's Palace having a 
judgment, he continued it was necessary to prepare two legel 
documents in order to collect. The first document was a Writ 
of garnishment, and the second, Written instructions to the 
sheriff or constable. The documents, along with the 
appropriate fees are filed with the county, who in turn sends 
the sheriff or constable to serve the writ upon the employer, 
Caesar's Palace. 

Caesar's Palace must either respond in writing that the 
individual is no longer employed with them, ot attach the 
employee's paycheck up to 25 percent of net proceeds, send 
the garnished wages back to the sheriff, who in turn delivers 
it to Mr. Callister's firm for the plaintiff. 

"It is an unduly circuitous and burdensome procedure, and I 
think it- is very expensive," Mr. Callister iterated, "But it 
is very important to note there are two particular costs 
involved-one at the county level, and the other for serving 
the writ of garnishment..." 

He proposed the writ remain in effect until the judgment' was 
satisfied in full in lieu of repeating the procedure every 
pay cycle. Admitting it would mean a reduction in income to 
sheriffs and constables, Mr. Canister noted the time 
reduction involved for their staffs. . 

He said the federal government already had continuing 
garnishments, and in some instances the state provided for 
them, such as failure to pay child support. He opined the 
proposal simplified a lengthy process and allowed for 
streamlining. 
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The Chairman told the committee he had received Word from the 
Welfare Division of new federal requirements which would 
mandate changes in the present wage withholding law on child 
support. He asked Mr. Callister if the necessary language 
.could be included in this bill, to which Assemblyman 
Callister replied he had no objection. 

Marc J. Fowler and Marianne Aragon, representing the Washoe 
County 	Sheriff's 	Office-Civil 	Division, 	testified 	in 
opposition to the bill. (Exhibit C). Mr. Fowler explained 
Washoe County would lose $14,000 per year in repeat 
garnishment revenue if AS 247  was passed. Stating 
approximately 80 percent Of garnishments were repeats, he 
clarified it was the sheriff, not the attorney, who prepared 
the writs of garnishment in Washoe County and then served 
them, adding the average fee for this service was $15. 

An on-going garnishment, he continued, would tie one debtor 
to one creditor indefinitely. Other creditors would have to 
wait as long as six years, on the first debt served by 
garnishement. Collection on multiple judgments would be 
delayed indefinitely. 

Mr. Seder asked Mr. Fowler if a subsequent creditor would 
have any voice in prioritizing garnishment debts, adding Mr. 
Canister's suggestion was to leave the issue of prioritizing 
up to the court's discretion since a f6rmula could prove to 
be inflexible. 

Mr. Fowler answered his procedure now was ."first in time," 
that is, first come, first served. He added his office 
would also lose tre commissions they were allowed to charge 
for exeCutions, which would amount to _approximately 56,000 
per year if the bill was passed, and the public would have to 
pay for thecollection of private debts. 

Mr. Carpenter asked the witness if he now served garnishments 
every two weeks. Mr. Fowler answered he did not, adding the 
procedure was generally repeated on a monthly basi%- 

"If you garnish 25 percent of someone's paycheck every two 
weeks, we -  could be forcing some of these people into 
bankruptcy." opined Mr. Fowler. . 

Another issue troubling Mr. Fowler was the moentain of paper 
work under current law which still had to be completed if 
the bill passed- He added if the sheriff's office would 
still complete At, there would be no income intake. 

Mr. Kissam spoke in support of the bill. 
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Mx. Gibbons asked Mr. Fowler if his office was not required 
to repeatedly serve garnishments, would his work load 
substantially drop. 

Mr. Fowler answered repeat garnishments were only a small 
percentage of his office's duties, and were filtered in with 
services provided to other governmental agencies. 

Dan Ernst, Constable 'of Sparks ToWnship, spoke in opposition 
to the bill. He referred to a letter from the Constable of 
North Las Vegas. (See Exhibit  0). He testified Washoe 
County could lose as much as $35,000 in fees alone. Citing 
the mountains of paperwork necessary to process paychecks 
under a continuing garnishment, he complained he would 
receive no revenue if the bill passed. 

Chairman Seder asked the witness if his office took a 
commission on the writs when served. Mr. Ernst replied his 
office was allowed to take 2 percent, but did not. 

"Would you prefer," began Mr. Seder, "if we pass this bill, 
not to have the bookkeeping at all, or to have it and take 
the commission?" 

It was Mr. Ernst's belief taking commissions was unfair to 
the defendant, and he preferred not to do so. 

Mr. Fowler preferred to keep the books and take the 
commission. Both Mr. Fowler and Mr. Ernst wanted the 
paperwork, but neither wanted it without renumeration. 

Mr. Ernst pointed out several counties in California had 
discovered continuing garnishment did not work, 'and had 
discontinued the practice. 

Mr. Bader agreed there could be significant problems with the 
practice, including debtors claiming not to have received 
their money. 	"What if we raised the fees," the chairman 
asked the witnesses. 	"Would you prefer a flat fee or a 
percentage fee?" 

Mr. Ernst replied he would prefer a flat fee, stating the 
amount of paper work and responsibility to the court was the 
same no matter what amount was being garnished. He said all 
types of notices took the same amount of time to handle and 
suggested a $10 fee. 

John Sande, on behalf of the Nevada Banker's _Association, 
testified in support of any legislation which would 
streamline the process of garnishment. 

Fred 	Hillerby, 	representing 	the Nevada Manufacturing 
Association, also supported the bill and its concepts. He 
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commented, however, that garnishing up to 25 percent was a 
major problem with a large population of minimum-wage 
workers. He suggested a sliding scale fee schedule. 

John Pappageorge, representing Clark County, .testified the 
fiscal impact for Clark County was an estimated $100,000 if 
the bill was passed. 

Chalotte Shaber, National Business Factors, voiced concern 
over continuing garnishment being a hardship on those 
garnished. She suggested 90 days was a reasonable length of 
time for the writ to be in effect. She also suggested the 
potential problem of the creditor denying receiving payment 
could be avoided with an affidavit going directly to the 
court instead, of the sheriff, thereby simplifying the 
process. 

The hearing was closed on AS 247  and opened on AS 320. 

ASSEMBLY BILL 320- Provides for indemnification of certain 
independent contractors with state who 
provide medical services. (130R 3-4) 

No one testified in support of AB 120. 

Mary Finnell, State Risk Manager, spoke against the bill, 
stating it would have a fiscal impact and should be referred 
to Ways and Means. She testified the bill originated from 
the reluctance of insurance companies to work with doctors 
who contracted medical services to the prisons in the 1987 
legislative session. She informed the committee the 
Department of Prisons had been amended out of the statute, 
and voiced concern that the Division of Mental Health and 
Retardation consisted of an entirely different area of 
liability and must be studied. 

Bill Bradley from the Nevada Trial Lawyers voiced opposition 
to granting immunity to any providers not already enumerated 
in the statute. -  He opined the bill was directed at those 
people who needed protection the most, those in mental 
hospitals. He stated abuse was 'a known problem in..suth 
places, and the .way to solve the problem was not to grant 
more individuals freedom from liability, which would foster 
the problem, saying "...immunity breeds contempt..." 

The hearing was closed on AS 330  and opened on AB 41 

ASSEMBLY BILL 411-  Clarifies 	state's 	right 	of 
subrogation 	under 	program 	for 
compensation of victims of crime. 
(BDR 16-569) 
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VINCENT G. SWINNEY 
	

911 PARR BOULEVARD 
RENO. NEVARA 3912. 1000 

TELEPHONE: (Area 702} 320-3000 

March 27, 1989 

11) 
Vincent O. SwinneyTtheriff of A 

Assemblyman Robert Seder. 
Chairman, Assembly Judiciary Committee 
Capitol Complex 
Assembly Chambers 
Carson City, Nevada 89.701 

Dear Sir: 

This letter is to_ state our objections to Assembly Bill 247, An 
Act relating to garnishment. 

Under this bill the bookkeeping extends indefinitely for the 
Sheriff/Constable, with no fee due to the sheriff or constable 
for the bookkeeping, deposits made, returns to the court or 
disbursement of funds. 

Our collected fees under AB 247 would then have to be absorbed 
by the tax payer and public employees for collection of private  
debts, hence the Fiscal Note showing no effect on local 
government Is in error. 

This bill would also allow for a single plaintiff to tie up a 
defendant for his debt alone, preventing any other plaintiff 
from obtaining a garnishment 'under execution until satisfaction 
of the existing claim. This would benefit collection services 
primarily, and could prevent the ordinary citizen from remedy. 

Approximately 80% of the garnishments currently served 4y this 
office are repeats of prior services. These generate 
approximately $14,000.00 per year in revenue for Washoe County 
or 15% of all revenue generated by service of civil process. 
The fee for each service is, with mileage, approximately $15.00 
which pays for delivery of the process, bookkeeping and related 
functions. 

I offer to you the testimony of my staff on this matter and will 
have them available to you and your Committee on March 28, 1989. 

EXHIBIT C 
	 i 
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We understand that this bill was introduced by the private process service 
agencies. As it stands the server must now have his office fill out a Writ 
of Execution and a Writ of Garnishment and then bring it to the court and 
pay a filing fee. When they finish with the court they have the writs - 
morved by the (onstable's office. It is the Constable's duty to serve the 
eereiehmenr because it is A mutt order. What the process servers are doing 
is cutting the cost for themselves by not paying extra filing fees. They 
would make one copy which is served, to the employer and stays in effect until 
judgment is paid in full or judgment expires after six years unless renewed. - 
That is how the law would read it this law is passed. Lets say that a.garnish-
ment is served by Sears, Roebuck Co. and down the toad another company or 
and individual has a 'garnishment to serve on the same party he has no chance 
of collecting any part of it because the law states that only one collection 
can be made on anyone person per pay period/ this is not right as it is now 
whoever serves the garnishaent first would be the recipient, except for the 
IRS and Child Support Division they take priority. I think that AB 247 is a one 
sided bill and should be put to rest. 	. 
If the process server was allowed to serve the wage garnishment you would 
!let have this bill before you. This is a court order end a Constable or Sheriff 
(mist serve it. If this section was to pass where there is a one time service 
of the Writ of Garnishment, that typo of service would put the burden on the 
•eployer i.e. Casino's, Construction companies, School District, Motels, Hotels, 
etc. 'It is making the employer a collection agent and if the writs were to 
be served every 'pay period it would be a constant reminder to the employer. 
This bill is also penalizing the County of revenues. Jatstioma would lose 
Anywhere from $W,0000 to $60.000.00 dollars and District Court averages $60,000.00 
to $70,000.00 461Iiirs per year. The total combined is a lost to the County 
or approOmatr , ;sr $),(40e0.00 	V10,000.C1) vn filing f , r-s par rmv, wh 
:s '9131 red plus the Deputy CconlAble and his Peputies axe not salarie1, this 
L n there livelihood and therefore is not a cost factor to the taxpayero. 
lhis bill would also penalize the employer/ should he miss a payment and have 
to go to Court and perhaps pay a heavy fine be.cause he failed to be a good 
collection 	The employer is now burdened 1,1th many other collections 
for his employees such as witholding tare,' and child support garnishments. 

EXHIBIT 0 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON JUDICIARY 

Sixty-fifth Session 
April 11, 1989 

The Assembly Committee on Judiciary was call
ed to order by 

the Chairman, Robert Seder at 8:05 a.m. on 
Tuesday, April 

11, 1989, in Room 240 of the Legislative Bu
ilding, Carson 

City, Nevada. Exhibit A is the Meeting Agenda
, There was no 

Attendance Roster. 

MEMBERS PRESENT: 

Robert Seder, Chairman 
John C. Carpenter 
Vonne Chowning-Excused 
Renee L. Diamond 
Robert E. Gaston 
James Gibbons - 
Bill Kissam 
Mike McGinness 
Gene Porter, Vice Chairman 
John Regan 
Gaylyn J. Spriggs 
Vincent L. Triggs 
Wendell P. Williams 
Jane A. Wisdom 

MEMBERS ABSENT: 

None 

STAFF MEMBERS PRESENT: 

Jennifer Stern, Legislative Counsel Bureau 

OTHERS PRESENT: 

Assemblyman Courtenay Swain, District 28 

Assemblyman Matt'Callister, District 1 
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Assembly Bill 452-  Authorizes 	finencial 	institution 	to 
establish authenticity of its records by 
affidavit of custedian of records. (BDR 4- 
537) 

There were minor technical amendments only. 

ASSEMBLYMAN DIAMOND MOVED TO AMEND AND DO PASS. 

SECONDED BY ASSEMBLYMAN REGAN. 

MOTION CARRIED UNANIMOUSLY. 

The workshop opened on AS 247. 

.......lisgmlblvaa.X.tU=..' 247- Allows for continuing garnishment until 
amount demanded in writ is satisfied. (BDR 
3-388) 

The bill's prime sponsor, Assemblyman Matt Callister, Clark 
County District 1, explained amendment number 181 to AB 247. 
(Exhibit E).  He testified a cap of 180 days was added in 
which the continuing garnishment could be in effect. If at • 	would need to be repeated. the end of that time the writ was not satisfied, the procedure 

Chairman'Sader asked the witness how to stop the process. 

Mr. Callister stated there was an official procedure in place 
to be served on the employer to stop garnishment. He 
continued the court determined the priority of claims, but 
child support must come first. 

Mrs. Diamond raised the concern who would keep track of the 
paper trail. 

Mr. Callister replied the Sheriff or Constable would have the 
same paper trail, but only every 180 days, 

Mr. Regan asked about the fiscal note to the counties. 

Mr. Seder answered there would be little income loss to those 
counties with sheriffs, but there would be a loss in old 
townships which had unsalaried constables, 

ASSEMBLYMAN PORTER MOVED AMEND AND DO PASS OF AB 247. 

SECONDED BY ASSEMBLYMAN WISDOM. 

• 	There was discussion between Mrs. Spriggs and Mr. Callister 
regarding income loss to counties, 
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Mr. Gaston pointed out constables may lose income, but if the 
bill did not pass, it would continue to be those garnished who 
were in fact paying their salaries. 

MOTION PASSED. ASSEMBLYMEN CROWNING, SPRIGGS AND SADER 
VOTED NO. 

The Chairman distributed amendment number 372 to AB 3.  

Assembly Bill 3- Authorizes court to require parent in arrears 
in payment of support for children to make 
security deposit to secure future payments. 
(BDR 11-558) 

Mr. Seder reminded the committee that concepts were taken from 
other bills and put into AS 3.. In addition, there were 
various technical changes. • 

Mr. Porter questioned the ability of the Welfare Division or 
District Attorney's office to petition for a review, and 
added, ..."If the parents don't have a gripe, then why should 
the state be allowed...to bring these people back into court 
for review." 

Mr. Seder concurred with Mr. Porter, saying the amendment was 
not worded closely enough, but he could think of two areas in 
which the state would have legitimate interest. The first 
would be if the state were involved in the enforcement of the 
order, and the second, if the state had expended sums on 
behalf of the child. 

Mr. Triggs suggested the bill be amended to be consistent with 
statutes for handicapped children. 

ASSEMSLYMAN WISDOM MOVED AMEND TO INCLUDE MR. PORTER'S 
AND MR. TRIGGS , CONCERNS AND DO PASS 

SECONDED BY ASSEMBLYMAN GIBBONS. 

Mrs. Spriggs went on record in opposition to the bill, saying 
she suggested going after the non-custodial parents who were 
in default already. 

Mr. Regan pointed out the committee had previously intended to 
add a provision allowing the custodial parent to place a lien 
in order to prevent using bankruptcy as a shield. This was 
was . not included in the amendment. 

The chairman responded the protections were adequate without 
additional language. 

20 
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Roll call on Assembly Bill No. 195: 
YEAS-41. 
NAYS—None. 
Absent—Sheerin. 

Assembly Bill No. 195 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 209. 
Bill read third time. 
Remarks by Assemblyman Ca[lister. 
Roll call on Assembly Bill No. 209: 
YEAs-41. 
NAYS—None. 
Absent—Sheerin. 

Assembly Bill No. 209 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 

Assembly Bill No. 247. 
Bill read third time. 
Remarks by Assemblymen Callister, Evans, Swain, Adler, Brookman, 

Sader and McGaughey. 
Assemblyman Nevin moved that Assembly Bill No. 247 be taken from the 

General File and placed on the Chief Clerk's desk. 
Remarks by Assemblyman Nevin. 
Motion lost on a division of the house. 
Remarks by Assemblyman Myrna Williams. 
Roll call on Assembly Bill No. 247: 
YEAS-27. 
.NAYS—Banner, Bogaert, Brookman, Chowning, Huinke, Kerns, McGaughey, Nevin, 

Price, Regan, Seder, Schofield, Swain, Mr. Speaker-14. 
Absent—Sheerin. 

Assembly Bill No. 247 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
Assembly Bill No. 297. 
Bill read third time. 
Remarks by Assemblyman Sader. 
Roll call on Assembly Bill No, 297: 
YEAs-4t, 
Nays—None. 
Absent—Sheerin. 

Assembly Bill No. 297 having received a constitutional majority, Mr. 
Speaker declared it passed, as amended. 

Bill ordered transmitted to the Senate. 
Assembly Bill No. 343. 
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MINUTES OF THE 
SENATE COMMITTEE ON JUDICIARY 

Sixty-fifth Session 

April 27, 1989 

The Senate Committee on judiciary was called to order by 

Chairman Sue Wagner, at 8:00 a.m.', on Thursday, April 27, 

1989, in Room 213 of the Legislative Building, Carson City, 

Nevada. Exhibit A is the Meeting Agenda. Exhibit B  is the 
Attendance Roster, 

COMMITTEE MEMBERS -  PRESENT: 

Senator Sue Wagner, Chairman 
Senator R. Hal Smith, Vice Chairman 
Senator Joe Neal 
Senator Nicholas J. Horn 
Senator Mike Malone 
Senator Charles W. Joerg 
Senator Dina Titus 

STAFF MEMBERS PRESENT:  

Jennifer Stern, Legal Counsel 
Marilyn Hofmann, Committee Secretary 

ASSEMBLY BILL 247 - Provides for continuing garnishment under 
certain eircumstances. 

Testimony of Julien G. (Jay) Sourwine, State Bar of Nevada. 

Mr. Sourwine stated the bar supported the concept of the bill, 

which provides for a garnishment to be effective for 180 days. 

He said he understood there was opposition to the measure, at 

least with respect to the portion whieh provides payment 

collected under the writ would go directly to the garnishes-  or 

the garnishor's attorney. He added the State Bar of Nevada 

takes no position on that aspect of the bill. Mr. Sourwine 

cent..ried: "It is the view of the State "Bar [of Nevada] that 

both the judgment creditors and the judgment debtors would be 

better served if the writ did not have to be served every time 

you wanted to try to collect." Ho explained a garnishment is 

used to collect wages, after a judgment has been rendered, and 

collection is limited to 25 percent of net disposable 

'earnings. Mr. Sourwine added: "The service of a writ of  
garnishment on an every time basis requires that you carefully 

time the service of the writ in order to have it served On an 

employer on or immediately before payday. Every time you  

1465 
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serve [the writ) there are additional charges which are tacked 
onto the debt, So the debtor ends up paying a substantial 
amount more than the original [amount) of the debt, for the 
administrative costs in connection with the writ." 

Mr. Sourwine indicated the bill, as passed by the Assembly, 
allows the writ of garnishment to continue for 180 days after 
it is served. He stated: "We think that is a reasonable 
period of time. If that doesn't result in complete 
satisfaction of the debt, then the writ would have to be re-
served. The State Bar [of Nevada) believes the present 
process is far too cumbersome and far too expensive, 
particularly for the debtors. We support the measure, without 
taking a position on where the money ought to go.. .we have no 
problem with the money going to the sheriff or constable...so 
that the accounting can be kept by an independent third 
party." 

Testimony of Assemblyman Matthew Callister. 

Mr. Callister, the sponsor of A.B. 247,  explained the bill was 
"simply an attempt to reduce the manpower and dollar costs of 
what I think is a rather archaic system of collecting on 
judgments. I think we would do well to adopt the federal 
system, which is the continuing garnishment system...the 
system which is employed by most progressive jurisdictions 
that have sought to reduce this costly system of service and 
re-service.. .by creating a much simpler vehicle for tto 
collection of indebtedness. We have had success in Nevada 
with a continuing garnishment system, which is at present the 
vehicle available if you are collecting upon the Uniform Child 
Support Act.. .we know that it works." 

Mr. Callister indicated the committee would hear testimony 
from several constables, "..,who view this as a change in 
procedure that will have a net reduction in their 
income...because constables make money off of serving and re-
serving these writs of garnishment. I don't have an easy 
answer for you, except to suggest that I think it is better 
policy to reduce the burden financially on a debtor who could 
not pay his bills to begin with, and as such, has now been 
adjudicated a judgment debtor. It is important to realise 
that this cost is always uniformly passed along to the 
judgment debtor." 

Mr. Callister noted in 80 percent or more of the instances 
where a person's wages are garnished, "...you now have his 
attention, and if the debt is not satisfied, he will consult 
with counsel for the plaintiff...he will structure a voluntary 
payment schedule. .That is a better, cheaper, more cost- 

1466 
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effective procedure." Mr. Callister referred to the section 

of the bill relating to accounting practices, and stated: "I 

can tell you that in Clark County, there is no accounting 

procedure going on.. .there. is no one in the sheriff's civil 

bureau who is watching the reducing, declining balance. There 

is no one totaling that up to verify, as the garnishments come 

through the sheriff's office.. .if the 'amount being garnished 

or sought is greater or less than the total remaining balance 

due. That doesn't happen. The people who watch that are the 

plaintiff's counsel and the defendant's counsel. All that the 

garnishment passing through the sheriff's office accomplishes, 

is e guarantee that there is a paper trail. I would suggest 

that same paper trail will still exist...." 

Mr. Callister said since the court system is incapable of 
monitoring payments against a judgment, "...it is a bit of a 

red herring to say having the payments going directly to the 

plaintiff is somehow unsafe,. .in 80 percent of the cases, that 

is what already is happening." Senator Malone pointed out a 

major portion of the income of the various constables comes 

from the handling of garnishments. He said he believed in 

Clark County the sum of $200,000 per year generated by the 

sheriff's office was placed in the county general fund. 

Mr. Callister elaborated on the procedure involved in 

collecting garnishment funds: -"Under the present system.. .if 

the sheriff must make a second trip, pick up [the papers] take 

them back to the sheriff's office...the sheriff's office files 

the returned writ, separates the check and mails it back to 

the attorney's office. It is important to note, that the 

procedure does -  not entail anyone totaling up the checks...." 

Mr. Callister responded to Senator Malone's statement 

regarding the $200,000 generated by the sheriff's office, 

which would be reduced by virtue of passage of A.O. 247, and 

said: "my answer would be there is going to be an equivalent 
reduction in obligation for work to be performed...the police 

department would have better use for those officers..—" 

Testimony of John Sande, Nevada Bankers Association, 

Mr. Sande indicated the association would support "...anything 

which would expedite the garnishment process, and provide less 

cost to the defendant." 

Testimony of Charlotte W. Shaber,  National Business Factors, 

Inc. C011ection Service. 

Ms. Shaber stated she felt the concept of the legislation was 

4 good one, but there were some concerns. 	She said Mr. 

Callister's statement regarding accounting procedures was 

1467 
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true. She said there was nothing precluding the ability of 
the garnishee to send the answer to the writ directly to the 
court, indicating the sums collected were forwarded to the 
plaintiff, without going through the sheriff. Ms. Shaber said. 
the other area of concern was the 180-day provision set forth 
in the bill. She stated other states had ruled 90 days was 
much more equitable. Ms. Shaber added: "If you have not 
caught their attention in 90 days, they are going to be one of 
the people that will have to be garnished every time. We are 
also concerned with bankruptcies. If we keep [the debtors j so 
tight for so long, they are going to seek other 
alternatives...." 

,Ms. Shaber referred to the requirement for interrogatories as 
a part of the garnishment process, and stated: "These 
interrogatories are an extra piece of paper that is needed for 
nothing. It just costs the employer more time and annoyance." 
She reiterated her opposition to 510 of the bill. Senator 
Neal asked Ms. Shaber what would happen in a situation where 
an employer is holding a garnishment, and the defendant makes 
an arrangement to pay the debt directly to the plaintiff. Ms. 
Shaber replied a "Release of 'Garnishment" is, filed and served 
upon the employer. 

Senator Wagner asked Mr. Callister how he felt about a 180-day 
time frame as opposed to a 90-day period of time. Mr. 
Callister said the bill as originally drafted, had no cap at 
all. He reiterated earlier testimony that in 80 percent to 90 
percent of the time, a debtor, after having wages attached .  
once or twice, will take care of the debt. He added: "It is 
less expensive for the creditor up front, and the debtor 

; ultimately, to have that kind of arrangement." He said it was 
Important to remember that the law would not expand or reduce 
a person's exemption. Mr. Callister indicated they wished to 
create a maximum period of time for those few number of cases 
in which a continuing garnishment procedure is necessary. He 
concluded: "If you were to make (the provision) 90 days, then 
we are not making quite as much of a change as we could." 

Mr. Callister referred to §8 of the bill, regarding the 
discharge of an employee because of a garnishment action. He 
said the language had been "lifted" from language which was 
already in the uniform child support-collection statutes. He 
continued: "At the request of some assemblyMen, and over my 
preferences, it was substantially reduced. I find myself in 
the odd position of not now representing the best interests of 
who someone might suspect I was.. .instead I am trying to say, 
let's not take some poor guy's job away just because he has 
not been able to pay his bills. There was a much stiffer 
sanction initially.. .I had suggested there aught to be a civil 
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penalty for an employer who terminates someone exclusively 
because he had the bad luck to not be able to pay some bills, 
and now has a 'judgment rendered against him. At the request 
of some of my colleagues, I downgraded that to the language 
[now in the bill], which is a generic expression of 
legislative intent. I 'think we need to have something in the 
law. You cannot fire somebody just because he was not able to 
pay his bills." 

Mr. Callister then referenced 59.5 of A.B. 247, regarding 
priority of claims. He said the problem is not a new one, but 
"...one that exists under the present system. For example, in 
the area of commercial litigation.. .when a business fails to 
pay one bill, it probably has not paid a lot of bills, and 
there will probably be multiple lawsuits against that 
defendant.. .it is kind of a race to see who can get his 
judgment first, and attempt to collect on that judgment first. 
Not infrequently, you will find writs.. .will be served on the 
same day. A judge has to make a determination of who gets the 
first crack.. .under the present law, there is no statute that 
deals with that." He added he believed the judge should be 
the arbiter in a multiple-creditor scenario. Mr. Callister 
said the language of 59.5, states: "...if the named garnishee 
is the subject of more than one writ of garnishment.. .the 
court shall determine the priority.. .unless the garnishment is 
for child support ....it shall be given first priority." 

Mr. Sourwine referred to earlier testimony by Ms. Shaber, that 
the interrogatory provision in the bill should be removed, and 
said, "I submit that is not appropriate. The writ of 
garnishment is used in other situations besides the employment 
context,you can serve a writ. ..upon anyone that you think 
either is holding property that belongs to the judgment 
debtor, or owes something,. ,you may not be sure. These 
interrogatories .are the way you find out, because the person 
served is obliged to answer and state whether they are 
indebted., .t. the judgment debtor. We don't think it is a 
useless piece of paper." Senator Malone asked if the 
interrogatories could be condensed. Mr. Sourwine indicated 
some of the questions might be combined,- but pointed out that 
the proposed amendment added a question to the 
interrogatories. .Mr. Callister stated he joined with Mr. 
Sourwine in his opinion. He said he was certain it was a 
burden to an employer to have to respond to the 
interrogatories, but the alternative might be a multi-page set 
of interrogatories written by an attorney, or possibly a 
subpoena to appear in a courtroom. He concluded l "I think 
this remedy is the least expensive and most effective remedy 
we have...." 
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Testi2a__2/_11,(222._ Salcedo,  Justice  of the Peace, Reno 
Township. 

The Judge stated he was not "for or against" the bill, but 

wished to set forth the following concerns: "S6.2, regarding 
a $3 fee per pay period that the garnishee is entitled 

to...how do they collect it or whom do they collect it from? 

There is the potential for a hearing,, the concerns I have are 

the potential hearings, additional to the court; 67.2...again 

there are additional hearings created for . the 

judiciary..,because we have situations where employers do not 

respond, and the plaintiffs bring actions back to the court; 

59...it is great to 'let the judge make the decision,' but we 

have a lot of decisions to make, and this creates another 

scenario where there are additional hearings before the court; 

511.4...there is a potential fox many, many hearings to come 

out of this one, because we are talking about sending money 
directly to plaintiffs. I think I can state with conservatism 
that plaintiffs.. .in come cases, are pot the most reliable 

people either...." Judge Salcedo reiterated all of his 

concerns dealt with the additional hearings which he believed 
would be created by passage of A.B. 247. 

Testlray21_2pd Barbash, President, Nevada Collectors'  

Assoc ation. 

Mr. Barbash indicated .  his organization was an association 
comprised of bill collectors in the state. He Said they were 

in agreement with the concept of the bill, but were against 

the way it was written. He said in his office alone, they 

send out over 300 executions each month.. Mr. Barbash 
disagreed with Mr- Callister's testimony, and, said when a 
paycheck is attached, "...very few...come back and make an 
arrangement to pay." He continued: "If we garnish someone's 
paycheck, and it is on there for 180 days, I would be a fool 

to release the paycheck if they did come back and want to make 

arrangements. if I did release it, my competitor or someone 
else with a judgment might come in.. .1 would have to go back 

to the end of the line." He indicated the association 
believed a 90-day continuing garnishment would be a better 

solution. 

Mr. Barbash testified his company pays over $5,000 each month 

to the sheriff's department and .to the constables for 

delivering papers, and added: "When the bill says it has no 

effect on local government, I don't agree with that. There is 

definitely a monetary .effect " He said in Washoe County 

and other parts of northern Nevada, "...the constable or 
sheriff serves the papers... the employers return the money to 

their offices.. .they file an affidavit with the court that 
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shows how much was paid, so the court at all times knows what 
is going on." He concluded he believed it would "create a 
complete chaotic -state in the court, if they didn't know what 
was going on." 

Testimony of Ernest Nielsen, Washoe Legal Services. 

Mr. Nielsen stated ashoe Legal Services was a nonprofit law 
firm which represents low income individuals. He supplied the 
committee with a prepared statement, which is attached hereto 
as Exhibit C. He stated: "My testimony suggests a potential 
remedy for what I see as a major dilemma...that is to amend 
A.B. 247 by adding some changes to the current garnishment 
wage exemption laws. The changes I am proposing affect the 
garnishment exemption in two ways: (1) it eliminates the 
regressive nature of the exemptien; and (2) it raises the 
floor (30 times the minimum wage)." He continued to discuss 
his proposal set forth in Exhibit C. He indicated he was 
providing it to the committee, ".,.because I think it is a 
workable way of addressing one of the negative side effects of 
continuing garnishment...." 

Testimony of Constable Louis A. Tabat, North Las Vegas  
Township. 

Constable Tabat provided the committee with a letter, set 
forth herein as Exhibit D. He said he disagreed with Mr. 
Callister's testimony that the constable's office "...did not 
keep an accurate accounting of the monies coming in...we have 
to, by law. There is no way you can keep an accurate account, 
when the checks are being forwarded to the plaintiff." He 
reiterated the first and foremost problem with A.B. 247, would 
be the revenues lost to the counties. He-pointed out the 
constables are not salaried employees, but rather receive 
commissions from their services. 

Senator Wagner asked Mr. Tabat if testimony such as his had 
been offered to the Assembly Committee on Judiciary. He 
indicated he had forwarded copies of his letter to the 
committees, and other constables had testified. 

Testimony of Constable John J. Hart,.Reno Township, 

Constable Hart handed the committee a short statement, 
attached hereto as Exhibit E. He added: "We beat this bill 2 
years ago in the committee, and we thought we were through 
with it." He said he had contacted all the constables in 
Washoe County, and they were all against A.B. 247. Constable 
Hart said he did not believe the bill was fair to the low 
income workers, .because "...it will hit every-paycheck they 
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get." 	He also said the constables are responsible for 
transferring the funds collected to the plaintiff, "...and I 
can't see any bett'r way." 

Testimony of Constable Daniel R. Ernst, Sparks Township. 

Constable Ernst presented to the committee a letter, dated 
April 21, 1989, which is attached as Exhibit F. He then 
showed the committee a copy of the interrogatories referred to 
in earlier testimony (Exhibit G), and said he believed, they 
were "very simple." He reiterated the constable's office is 
in "total control. .and knows what is going, on." He added 
they know the entire procedure for doing garnishment actions. 
The constable also mentioned testimony regarding a state law 
dealing with the firing of an employee because his wages have 
been garnished. 	Constable Ernst said there was no state 
-law, but rather a federal law governing this issue. 	He 
concluded by sking the committee to please read the letter he 
had provided to them (Exhibit F). 

Testimony of Lieutenant (Lt.) Randy Oakes, Clark County  
Sheriff's Office. 

He said the Clark County Sheriff's Office, Civil Bureau, 
estimates a . fiscal impact, if A.B. 247 is passed, in excess of 
$100,000. Lt. Oakes stated he believed their other concerns 
had been addressed in earlier testimony. In response to a 
question from Senator Malone, Lt. Oakes said there were deputy 
sheriffs assigned to the civil bureau, who were hired 
specifically to handle the service of garnishment actions, 
Senator Malone pointed out "...they were not taking anybody 
off the street to do this process," and Lt, Oakes agreed. 

Testimony of Ser.eant (Sgt.) Marc J. Fowler, Washoe County 
Sheriff's Office, Civil  Section. 

Sgt. Fowler indicated most of the department's concerns had 
been brought up "...by everyone who has spoken in opposition." 
He also referred. to the matter of interrogatories, and said he 
believed they were a necessity, but could be written more 
simply. Sgt. Fowler said they have a lot of questions arise 
from employers who do not understand the legal terminology. 
He also stated his office accounts for the money they receive. 
Sgt. Fowler also indicated they felt their concern was being a 
"mediator" between the .parties involved, so there would be an 
accurate accounting. 

Mr. Callister asked to'respond briefly to some of the points 
set forth by opponents. 	He stated: 	"Other than the 
opposition from Clark and Washoe County, which I did not have 
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on the other .side, I pretty much anticipated most of the 
comments...I think it is important to not be fooled.. .to 
understand how the system operates. 'A number of questions 
have been raised about accountability. I would ask .  anyone 
here to show me a copy of a declining balance ledger card that 
is maintained." One of the constables present indicated he 
would provide that to Mr. Callister. Mr. Callister reiterated 
he was not aware that was routinely done. He continued to say 
language needs to be adopted to deal with the "priority 
problem," and stated: "I think you have heard adequate 
testimony here today that there is no statutory law dealing 
with the priority problem.. .1 think that shows the need. The 
'first come, first served' rule strikes me as rather unjust. 
I think there needs to be some statutory language to address 
that." Mr. .Callister indicated the 180-day period set forth 
in the bill might be reduced to 90 days. He said there might 
be some sense in "...reducing the gaps of time that would 
exist in the paper trail...but I think if you go much below 
100 days, you run into a problem of making the statute, as 
proposed, meaningless." - - 

Mr. Callister concluded: "Finally, I think we have to address 
what is the obvious confrontation here today. There has been 
some intimation that this is special interest legislation, 
because attorneys have to pay this cos;:. I would suggest to 
you exactly the reverse.. This is a cost...that statutorily is 
passed on to he who can least afford it.. .the judgment debtor, 
who could not pay his bills...." He stated: "As policy 
makers, we need to look to who the real special interest 
is.. .those who reap a financial benefit on the backs of the 
poor." With respect to earlier testimony of Mr. Nielsen 
regarding the exemption issue, Mr. Callister responded: "This 
bill does not deal with exemptions. - It doesn't try to reduce 
the amount of anyone's exemption. This legislation focuses- on 
the procedure for garnishment.. .it doesn't change the amount 
of the garnishment. my suggestion is, if there is a problem, 
in Washoe County or elsewhere, that ought to be dealt with in 
a separate bill that addresses the exemptions per se. I don't 
want to get what I perceive to.be  a fairly clean-bill targeted 
to . accomplish one goal, confused with a separate side 
issue...." 

There was no further testimony, and tne hearing was ci,sed on 
A.B. 247. 
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TESTIMONY 
DEPORE S2NAT5 JUDICIARY COMMITTEE 

CONCERNING AB 247 - CONTINUING GARNISHMENT 
APRIL 27, 1989. 

Prepared by Ernest K. Nielsen 
Washoe Legal Services 

650 Tahoe Street 
Reno, Nevada 89509 

702/329-2727 

Generally I support AB 247. The -ontinuing garnishment 
avoids the $5 garnishment fee (in Justice Court only) plus cost 
of service (810-$15) associated with each  garnishment which 
simply gets passed on to the debtor. 

However, it was not until this bill passed out of the 
Assembly that I was educated about a serious side effect of a 
continuing garnishment. 

Currently because of the non continuous nature of 
garnishment (at least in Washoe County) a weekly wage earner may 
be 'Abject to a garnishment only once in every three weeks. My 
office staff has looked into why this is. It does not appear to 
be the required result. However, at least the Reno Justice 
Court refuses ,  to process a subsequent garnishment until the 
preceding one is complete.' Regardless of whether that is an 
appropriate process, the unfortunate result in Washoe County will 
be that the weekly wage earner will now have their check 
garnished every week. Even though continuous garnishment does 
not erode legal protections, it does change the status quo such 
that up to three times the amount formerly garnished will now be 
garnished. 

Ke - propose an amendment to AS 247 (e.g. N.R.S. 31.2. 95 and 
N.R.S. 21.090). We prefer the proposal described in I. 

• This first approach makes the new exemption floor 150% of 
the minimum wage times 30 (150.75). Only 25% of the dollars above 
that 150% floor could be taken. 

N.R.S. 31.295 - Maximum amount of earnings subject to 
garnishment. 

I. 	Az used in this section, the term "disposable earnings" 
meanshaL part of the earnings of any person remaining 
after :he deduction from those earnings of any amounts 
required by law to be withheld. 

2. 	The maximum amount of the aggregate disposable earnings ef a 
person which are subject to garnishment may not exceed [(a)) 

- 251 of his disposable earnings In excess of.1511_2f,30_0412a  
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the federal minimum hourly waoe prescribed by jSectiOn 
6(a)(1) of the Federal Fair Labor Standards Act of 1938, in 
effect at the time the earnings Arp Paye  for the relevant 
pay period,„ 1; or (b) the amount by which his disposable 
earnings for each week of that period exceed 150% of 30 
times the federal minimum hourly wage prescribed by Section 
6(a)(1; of the federal Fair Labor Standards Act of 1938 in 
effect at the time the earnings are payable, whichever is 
less.) 

N.R.S. 21.090, Property Exempt from Execution, 

gili-1114.DAL9A....42 A.K.W.IL_LIMULLSLL1D_times  the aipimula 
hourly wage PrescrIbed by Section. 6(a)(1) of the federal  
Fair Lab9r Stahdardr3 Aet  of9.B in effect at the_tbe 
earnings are oavable plus 75% of_the-disbosable earnIngS Of 
a judgment debtor during thip period which exceed 150% of 30  
times minimum hourly wage described abovP. (For any pay 
period, 75% of the disposable earnings of a judgment debtor 
during this period, or for each week of the period 150% of 
30 times the minimum hourly wage prescribed by Section 
6(a)(1) of the Federal Pair Labor Standards Act of 1938 and 
in effect at the time the earnings are payable whichever is 
greatee.i. The exemption provided in this paragraph does 
not apply in the case of any order of a court of competent 
jurisdiction for the support of any person, any order of a 
court of bankruptcy or of any debt due for any state or 

- federal tax. As used in this paragraph, "disposable 
earnings" means that part of the earnings of a judgment 
debtor remaining after the deduction. from those earnings of 
any amounts required by law, to be withheld... 

It 

This second approach mates the exemption floor simply the minimum 
wage times 30 (100.50. Only 25% of the dollars above that floor 
could be taken. 

N.R.S. 31.295 	Maximum amount of earnings subject. to 
garnishment. 

1. As used in this section, the term "disposable earnings" 
means that part of the earnings of any person remaining 
after the deduction from those earnings of any amounts 
required by law to be withheld. 

2. The maximum amount of the aggregate disposable earnings of a 
person which are subject to garnishment may not exceed ((a)) 
25% of his disposable earnings in excess of 30. 0:mg....I:ha  
federal minimum hourly wage prescribed by Section 6(a)  f'.) ot 
the. -Pedoral Fair LabAr_standards_Aot of 1,3s, th_afle,gt  at 
the time the earnings ate payable  for the relevant pay 
period,,... fp or (b): the amount by which his disposable 
earnings for each .week of that period exceed 30 times the 
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-federal minimum hourly wage prescribed by Section 6400. 41) 
of the federal Fair Labor Standards Act of 1938 ift eUeOit at 
the time the earnings are payable, whichever is leas.) ' 

!Lila. 21.040, Property Exempt from Execution, 

yrig.1.1 T14rtY (30) tiMea the 4-4APALIM hourly wage pres,crilaed by 
seoklan_AIALULapl_thg_tadtml-eals_labsa_gtalgkaAaLb(11 
108 in effect at the time the earnings are pavable plas 75%  
of tho disposable earnings of a judrimen, debto d .rring.thig 
period which exceed the 30 times minimum liourly. wage  
desCribed above.  (For any pay period, 75% of the disposable 
earnings of a judgment debtor during this period, or for 
each week of the period 30 times the minimum hourly wage 
prescribed by Section 6(a)(1) of the Federal Fair Labor .  
Standards Act of 1938 and in effect at the time the earnings 
are payable whichever is greater.) The exemption provided 
in this paragraph does not apply in the case of any order of 
a court of competent jurisdiction for the support of any 
person, any order of a court of bankruptcy or of any debt 
due for any state or federal tax. As used in this 
paragraph, "disposable earnings", means that part of the 
earnings of a judgMent debtor remaining after the deduction 
from those earnings of any amounts required by law, to be 
withheld... 

III 

justifications for the Proposals in T and II 

A. 	Justification for II: 

1. Regressive nature pf current exemption e.g. marginal 
dollars over $100.S0 per week up to $134 are fully 
garrished and then it levels off at 25% of each dollar 
greater than 13134. 

2. Continuous garnishment has the effect of garnishing 
weekly wage earner weekly rather than once every three 
weeks or SO according to information gathered in Washoe 
Ccunty. 

B. 	Additienal Justification for Proposal T: 

3 	The federal floor has not changed for years. The cost 
of living, however, has increased (at least 130%). 
Therefore., it is appropriate to increase the floor to 
mate nornal costs of living affordable. 

4. 	Nevada's costs including housing costs, are very high 
relative to persons at or near poverty level. For 
example, the gross  wage of a'family with a single full 
time wage .  earner at minimum wage is slightly lest than 
$7,000.00. The gross  wage of a family with a single 
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full time wage earner at 150% of minimum wage is near 
$10,500.00. For a three person household that is just 
slightly above 100% of the poverty level. The poverty 
level for a family of three is $10,060.00. 

Given the discussion concerning the minimum wage taking 
place at both the state and federal level, we could, regarding 
Option I, substitute "$150 or 30 times the minimum hourly wage, 
whichever is greater," for "150% of 30 times minimum wage." 

Also, we think that since the cost of living rises more 
quickly for poor people than it de'es for the average consumer, 
that the figure 150% of minimum wage rather than 130% of minimum 
wage (which mould be dictated by the increase in the consumer 
price index since 1981) is appropriate. 1981 was the last year 
the federal minimum wage was adjusted. 
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rOUISa.TABAT 
CONSTABLE 

CONSTABLE'S OFFICE 
NORTH LAS VEGAS TOWNSHIP 

1916 North Bruce Street 

North Les \icons. Nevada 89030 

April 14, 1989 

TELEPHONE 
(702) 4554800 

Senator Thomas J. Hickey 
Capitol Complex 
Legislative tuilding 
C/O Mail Room 
Carson City, Nevada 89710 

SHOULD THIS BTU, PASS, CLARK 
COUNTY STANDS TO LOSE AROUND 
155,000 DOLLARS PER YEAR IF 
NCYI' MORE IN REVENUES PLUS 
cav14IS8I0N FEES, FOR CONSTABLE 
AND HIS DEPUTIES. THIS BILL 
WAS SUET4TITED BY ASSEM3LY1vIA4, 
CALL/STER, WHO IS A ATTORNEY 
REPRESENTING coup/mom AGENCEYS. 

RE: CHAPTER 31 NRS, At 247, 
SECT/ON 2 

I feel that AS247 is a one sided bill and not enough 
thought has been given to the impact it Would have on the 
Justice Courts, District Courts, Constable Office's, 
Sheriff's Civil Bureau, or the State in general. 

If the private process servers were allowed to serve wage 
garnishments you can be sure that this bill would never 
have been put before you. 

A wage garnishment is a court order which only a 
Constable or Sheriff can serve. A service fee and 
mileage fee is charged for each execution served which 
generates revenue for the constables office, sheriffs 
office and county. If only one wage garnishment is 
served on each case it would drastically cut revenues and 
among other things cause a personnel .lay off. 

This bill also says that employers would send checks 
directly to the plaintiffs rather than going through the 
Constable or Sheriff's office. This would raise many 
questions such as: who is to keep the records of the 
accounts? The plaintiff, the defendant, the employer? 
Who provides the information to the court? Will the 
information be kept up to date, will it be correct? What 
happens when a garnishment is paid off? Is the employer, 
or the plaintiff responsible to notify the court? What 
is to take place if they don't? What if their records 
are inaccurate? 

What happens when a defendant goes to buy a house or try 
to establish credit and the credit reports (such as TRW) 
show judgments against him which he thought had been 
satisfied but the responsible party (whoever that might 
be) has neglected to contact or file the proper paperwork 
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with the court? 

As it is now, only one garnishment can be honored by an 
employer per pay period. If this hill is passed changing 
a one time garnishment to a continuing writ and more than 
one person or company has a judgment against a defendant 
the employer would honor the first garnishment they 
receive leaving the others out of receiving any of their 
money until the first persons garnishment is paid in 
full. It is understood that this hill would put a, six 
month cap on the garnishment. Now, how are the other 
creditors going to know the six months are up (think of 
the record keeping) and what is to keep the present 
creditor from turning around and immediately ref lung on 
the defendant again leaving the others out in the cold 
and who is to decide which creditor is next in line to 
file their garnishment? 

Another consideration for rejection of the hill AB247 may 
be compassion to the defendant himself. If Writs of 
Execution were to stay the way they are it gives the 
defendant a breathing period so to speak to keep up with 
their rent, util. etc. before being executed upon again. 
If the Legislature decides to pass A8247 it can and will 
cause some real hardships upon the defendant. It is 
rough for a person who is down and out to keep up his 
rent, utilities and every day living expenses when every 
check he receives has a big cut out of it due to a wage 
garnishment. The fact is that they are being attached 
because they do not have enough money to pay bills in the 
first place. 

Officer Lou Lust of Phoenix, Arizona stated that their 
Legislature adopted a one time Writ of Garnishment 
procedure about 1 year ago and it has caused nothing but 
utter chaos for everyone concerned. Some of the problems 
they are confronted with are: 

#1 Approximately $180,000.00 loss In revenues for 
the county. 

#2 Small businesses as well as large aren't able 
to comprehend the law so are being penalized 
as they now have the responsibility of being 
the collection agency. 

#3 Locks out all Other creditors completely until 
garnishment is paid in full and in some 
instances that can take years. 
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#4 Xt has come to the point where even attorneys 
do not want to be bothered with wage 
garnishments. 

Officer Lou Lust is happy to talk to anyone who wishes 
to know how the 1 time garnishment has affected Arizona. 
You can reach him at (602) 967-1569 or (602) 261-5958. 

The passage of this bill should be stopped. 	The 
repercussions would be astronomical. 

Sincerely, 

4N,464P-6-re 
Louis A. Tabat, Constable 
North Las Vegas Township 
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JOHN J. 
Constable of Reno Township 

■x(Ar.co.tty  Courthome 
PO BOX huh 

BM°, NEVADA WM) 785. -021 

• 

April 24, 1989 

TO; Sue Wagner, Chairwoman Senate Judiciary Committee 
Hal Smith, Vice Chairman 
Mike Malone, Member 
Charles Joerg, Member 
Joe Neat, Member 
Nick Horn, Member 
Dina Titus, Member 

The Constables of Washoe County are opposed to the passage of 
Assembly Bill #247 which allows for continuing garnishment until the 
amount demanded in the Writ is satisfied. 

It is our contention that the present system of serving garnishments 
is fair to both the plaintiff and the defendant and should not be changed. 

FROM: John J. Hart, Constable Reno Township 
Dan Ernst, Constable Sparks Township 
George Pawning, Constable Verdi Township 
Russ McKlem, Constable Incline Village Township 
Dave Carter, Constable Gerlach Township 
C.E. Polfus, Constable Wadsworth Township 
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April 21, 1989 

Senate Legislative Committee 
Capitol Complex 
Legislative Building 
Carson City, Nv 89710 

Re: AS247 

Dear Senators, 

AB247 provides for continuing wage attachments aaainst debtors who have 
been sued in court due to non-payment of outstangino debts. 

On the average 50%-70% of most cases filed by creditors are for medical 

expenses. Most of the defendants have little or no medical insurance and the 

expenses incurred are usually for minor children. 

Nevada's garnishment laws at the present time, call for a one time wage 

attachment. These debtors are paying 25% of one paycheck, leaving the balance 

of their Checks to pay rent, utilities, food and child care. If 18247 were to 

he enacted, the debtor would lose 25% of his or her monthly  income. 

Currently, it is not uncommon for a debtor to contact the garnishing 

Plaintiff, make arrangements for regular monthly payments and receive a 
release of attachment. Under the proposed AB247, the Plaintiffs would not he 

willjrrj to rake arrangements for releases and payment plans as they would 
stand a chance of losing their place in line should another Plaintiff have a 

judgment against the same debtor. In many cases, there is more than one 
Plaintiff =meeting for the same defendant's paycheck. thy would a Plaintiff 
want to risk losing his ability to collect from the defendant, for up to 6 

months, by takirg a defendant's word that he will keep up the payrent 
arrangement. The defendant wotild be pushed into a corner in which he could 

not escape. 

Losing 25% of one's take home pay will not only make it henossible to 

meet any other medical bills incurred, it would also make it impossible for 
many of than to eay their everyday living expenses, thus pushing than further 

and further into debt. Many will be unable to fend off Landlords demanding 
payment of rent, and will be faced with eviction from their homes, therefore, 

causina the overloading of the court calender. This is done in a desperate 

attempt to retain their shelter as long as possible. They will be forced to 

either auit their jobs, file bankruptcy, skip town or go on welfare. Now who 

pays? "The taxpayer." 
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EXHIBIT "F" 
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Most of the people who are being garnished are in debt because they 
simply do not have the funds to pay. Granted, there are a few that are in debt 
due to their own excessive spending on non-necessities and unpaid credit cards 
etc., but they are the minority. The people that will be hit the hardest will 
be the ones that are already at the end of their financial ropes. If the 
average defendant had a normal take home pay of $800.00 per month and then had a 
continuing garnishment hit their check, they would be losing $200.00 each Month.. 
Who can live on the remaining $600.00? 'Why should they continue bo'work if they 
have Children to support? They could not begin to pay for child care. It would 
be much easier to go on welfare and have their living expenses paid. At least, 
they would not have to worry about having a roof over their heads and food on 
the table. 

hncther group of individuals should also be taken into account. There 
is a small percentaae, 15%-20%, who are not only being garnished due to civil 
judnments, but, they are also paying fines for court citations and other 
criminal matters. What happens When one of these individuals finds his paycheck 
her continually garnished and has to Choose between a court tine and eating or 
paying rent? If the court fine doesn't get paid, and the individual is jailed 
on a bench warrant, unable to post bail, once again, who pays? The Courts will 
be unable to collect their fines, the plaintiffs will not get paid and the 
taxpayer will now pay the living -expenses of these people. 

It is impossible to see who will benefit from passaae of this bill. It 
may save the debtors the costs of having a plaintiff ref ile for each attachment. 
However, if the defendant is unable to meet other obligations due to a 
continually short paycheck, he will have more law suits flied against him and 
will incur more legal expenses as a result. 

The plaintiff will be at risk of losing assets to attach should the 
debtor be pushed into Quitting his job to escape the continuing hardship or 
resort to baekruptcy. Government revenuee will go down due to the extreme 
decrease in the issuance of attachments. The Sheriffs and Constables will lase 
work due to the decrease of writs to be served. 

Finally, who is to keep the court informed of the status of an attachment. 
since the money will be going directly to the Plaintiff. Are they GO report to 
the court each and every time they receive a payment from an employer? The 
Courts already have problems with Plaintiffs failing to file a satisfaction of 
judgment. occasionally, an employer will take cam the normal 25% from the 
employee's paycheck, not noticing that the balance due is less than the 25% 
mandated. Who is going to rake sure the plaintiff refunds the excess to the 
defendant? 

. There are too many problems with A8247 as it stands. Passaae of this 
- bill would result in utter Chace for all parties involved. Please consider the 

above, When deciding whether or not to sign this bill into law. 

Rescectfully yours, 

Daniel R. Ernst 
Constable, Sparks Township 
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MINUTES OF THE 	. 
SENATE COMMITTEE ON JUDICIARY 

- Sixtyl-fiftn Session 

May 24, 1989 

The Sehate Committee on Judiciary was called to order by 
Chairman Sue Wagner, at 8:C0 a.m,, on Wednesday, May 24, 1989, 
in Room 213 of the Legislative Building, Carson City, Nevada. 
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance 
Roster. 

COMMITTEE MEMBERS PRESENT:  

Senator Sue Wagner, Chairman 
Senator R. Hal Smith, Vice Chairman 
Senator Joe Neal 
Senator Nicholas J. Horn 
Senator Mike Malone 
Senator Charles W. Joerg 
Senator Dina Titus 

STAFF MEMBERS PRESENT:  

Jennifer Stern, Legal Counsel 
Marilyn Hofmann, Committee Secretary 

ASSEMBLY BILL 507 - Expands circumstances under which estate 
for years may be encumbered by deed of 
trust. 

Testimony  of Julien "Jay" Sourwine, State Bar of Nevada (State 
Bar). 

Mr. Sourwine stated A.B.  507 had been requested by the 
Business Law Committee of the State Bar, and was approved by 
the Board of Governors of that organization. Re said it 
addresses a "somewnat obscure statute" that restricts the 
ability to take a lease as seCurity. Mr. Sourwine indicated 
the language of the statute presently requires that a lease, 
or any document creating an estate for years, must 
specifically allow it to be taken as security, a subject which 
is not .normally addressed. He said lessees Usually feel they 
have a right to encumber their leasehold interests, unless 
they have specifically bargained on that subject with their 
landlord. Mr. Sourwine stated many large financing 
transactions, will frequently involve lease -  financing. 

• 
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Senate Committee on Judiciary 
May 24, 1989 
Page 6 

ASSEMBLY B:LL 247 - Provides for continuing garnishment 
under certain circumstances. 

Senator Wagner asked Assemblyman Callister to discuss
 the 

amendments which the committee had received pertaining to
 the 

bill. Mr. Callister apologized for not providing 
the 

amendments at an earlier time. He reminded the committe
e of 

his earlier Lestimony: "The notion of continuing garnish
ment 

would be as follows: the garnishment would be served upon
 the 

judgment debtor by the existing court officers, whether t
hat 

is a constable or a sheriff..., that garnishment would 
then 

remain in effect in perpetuity until it was paid off...u
nder 

the original proposal, each time the pay period came up,
 the 

funds could be sent directly to the counsel, as oppose
d to 

siphoning back . through the court. After care
ful 

consideration, and meeting with representatives of both Wa
shoe 

County and Clark County, I have agreed to make the follo
wing 

proposed amendments: 

1. The garnishment would still be served by the 

appropriate court officer...the constable
 or 

sheriff.. .however, it would have e cap of 4 months...
 120 

days...; 

2. The funds would always come back via the court...; 

That substantially reduces the financial impact 
r,f  the 

bill...." 

Mr. Callister indicated he had spoken with representative
s of 

the Washoe County Sheriff's Civil Division, and "...they t
hink 

that is an accePtable proposal." 	He said the 
Las Vegas 

Sheriff's Civil Division, "...can also live with it. 
	No cne 

is anxious to reduce their total work load in feat it 
will 

have an impact on their jobs...I can understand tha
t in 

relationship to the constables...1 cannot help but admit 
this 

is going to reduce the number of services (of process)...a
ll 

can do is urge the members of this committee to remember 
that 

the cost of those multiple services is, In each instan
ce,. 

passed along to the judgment debtor.. .the person who coul
dn't 

pay his bills to begin with...." . 

Senator Neal referred to certain amendments requeste
d by 

Washoe County Legal Services. Mr. Callister said t
hat 

organization had filed a class action suit in the Un
ited 

States District Court, naming the county clerk of each of
 the 

various counties in the state, seeking to have the en
tire 

garnishment process determined to be unconstitutional for 
lack 

of. adequacy of notice. Mr. Cal:Lister indicated he had sp
oken 
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Senate Committee on Judiciary 
May 24, 1989 
Page 7 

to the representatives of Washoe County Legal Services. 	He 
said: "There is a possibility I may have to come back to this 
committee, presuming that A.B. 247 meets with your favor, with 
some nominal amendments that do not deal with that issue at 
all.. ,but that I would want to tack on because 2 want to 
clarify the garnishment procedure in total.. .but at this point 
in time that is on the sidelines...it will be dealt with in a 
judicial setting.." 

Senator Wagner asked Mr. Callister if she should hold A.B. 
247, so it could be used as a "vehicle" for the amendments he 
was discussing. Mr. Callister answered: "If there is an 
appetite to move the bill with these amendments, I think we 
ought to...as you are aware, the state bar has also introduced 
its own version of a continuing garnishment flegislation)...I 
would not have introduced mine, if I had known they wlre going 
to do the same. I think it is in the best interest of this 
bill to move it out...." 

Senator Neal asked Mr. Callister if he had talked to the 
representatives of Washoe County Legal Services, "...to see 
what it would take to clear this up?" Mr. Callister stated 
their concern was not the issue of the "continuing 
garnshment." He said he believed they agreed continuing 
garnishment was less expensive for the type of clientele they 
represent. He continued: "Their concern is.. ,in Washoe 
County, for whatever reason, at least in the Justice Court in 
Washoe County, there has been a limitation imposed by one or 
more of their justices of the peace on the number of times you 
can garnish a paycheck within a monthly period. That is not a 
function of what is in our statute...it is just some, in my 
estimation, an aberration, and I don't think it deals with the 
same issues at all.. .but, they don't like the idea of the. 
possibility that a . continuing garnishment may have the net 
effect of allowing more garnisnments per month.. .hut because 
they have some iudges who deal with it differently." Mr. 
Callister pointed out he has not asiced for any changes to the 
existing exemption laws. He reiterated: "There is nothing in 
this bill that will have any impact on the state and federal 
exemptions...this bill does not impose any change whatsoever 
on the amount of a.judement debtor's salary that is available 
for execution or collection...." 

There was no further discussion regarding the proposed 
amendments to A.B. 247. 
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MINUTES OF THE 
SENATE COMMITTEE ON JUDICIARY 

Sixty-fifth Session 
May 31, 1989 

The Senate Committee on Judiciary was called to order by 
Chairman Sue Wagner, at . 8:10 a.m., on Wednesday, may 31, 1989, 
in Room 213 of the Legislative Building, Carson City, Nevada. 
Exhibit A  is the Meeting Agenda. Exhibit  B is the Attendance 
Roster. 

COMMITTEE MEMBERS PRESENT:  

Senator Sue Wagner, Chairman' 
Senator R. Hal Smith, Vice Chairman 
Senator Joe Neal 
Senator Nicholas J. Horn 
Senator Mike Malone 
Senator Charles W. Joerg 
Senator Dina Titus 

STAFF MEMBERS PRESENT:  

Jennifer Stern, Legal Counsel 
Judi Bishop, Committee Secretary 

BILL DRAFT REQUEST 14-2110  - Extends period • in which 	to 
prosecute sexual abuse of child. 

SENATOR HORN MOVED FOR COMMITTEE INTRODUCTION OF BDR  14- 
2110. 

SENATOR SMITH SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. (SENATOR NEAL WAS ABSENT 
FOR THE VOTE.) 

* * * * * * * * * * 

• SENATE BILL  480 - Prohibits abuse, neglect or exploitation of 
mentally retarded persons. 

Testimony_ of Brian Lahren, Administraor  for the Division of 
Mental Hygiene and Mental Retardation (MHMR), and Manual Wedge, 
Administrator of the Washoe  Association  for Retarded Citizens .. 
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Senate Committee on Judiciary 
May 31, 1989 
Page 19 

SENATOR JOERG SECONDED THE MOTION. 

Discussion ensued as to the proper way to delete the language on 
lines 22 through 27. Ms. Stern suggested new language, 
reciting: 

You could state 'this interference with state laws has 
been caused by the federal courts, whose process of 
review is extended and repetitive,' because I think 
you took offense to the term dilatory, 'as illustrated 
by the case Neuschafer vs. Whitley.' 

SENATOR SMITH WITHDREW HIS MOTION TO AMEND AND 00 PASS 
A.J.R. 32. 

SENATOR JOERG WITHDREW HIS SECOND. 

* * * * * * * * * * 

SENATOR SMITH MOVED TO AMEND AND DO PASS A.J.R. 32, 
AMENDING LANGUAGE ON LINES 22 THROUGH 27 AS PER RECOMMENDED 
BY LEGAL COUNSEL. 

SENATOR JOERG SECONDED THE MOTION. 

Senator Titus registered her objection to this bill, pointing 
out there have been several bills already enacted which allows 
speedier state processing. She added this is inappropriate as 
habeas corpus is one of the few rights which is actually in the 
body of.the constitution, not added by amendment. Senator Titus 
advised she could not support this bill. 

THE MOTION CARRIED. - 	HORN AND NEAL WERE ABSENT 

FOR THE VOTE. SENATR TITUS VOTED NO.) 

* * * * * * * * * * 

ASSE"IBLY BILL 247 . 	Provides for continuing garnishment under 
certain circumstances. 

The Chairman requested Ms. Stern to explain tile proposed 
amendments, which had previously been distributed to the 
committee. Ms. Stern directed her comments on the amendments to 
the first reprint, line 16 of page 1, deleting 180 days and 
reducing that figure to 120 days, so that the writ of 
garnishment would continue for 120 days rather than 180 days. 

Also, on page 4, she said the entire section 11 would be deleted 
and replaced with a new section 11 which would require that, 

56 

40 



Senate Committee on Judiciary 
May 31, 1989 
Page 20 

within 5 days after receipt of actual notice of the levy, it be 
served on the sheriff and judgment creditor. 

SENATOR JOERG MOVED TO AMEND AND DO PASS A.B. 247, PER 
AMENDMENTS REFERRED TO ABOVE BY MS. STERN. 

SENATOR SMITH SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATORS HORN AND NEAL WERE ABSENT 
FOR THE VOTE. SENATOR MALONE VOTED NO.) 

Senator Joerg stated, "Let the record show one more time we 
helped the little guy." The Chairman also requested the record 
show the committee has helped the working person. 

* * * * * * * * * * 

ASSEMBLY BILL 296 - Adopts Uniform Premarital Agreement Act. 

SENATOR TITUS MOVED TO DO PASS A.B. 296. 

SENATOR jOER3 SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATORS HORN AND NEAL WERE ABSENT 
FOR THE VOTE.) 

* * * * * * * * * * 

There being no further business to come before the committee, 
the hearing was adjourned at 14:20 a.m. 

RESPECTFULLY SUBMITTED: 

), /1  

' Al  kt e •1 /:•;- • ' 4...fi' ,.., 	, .___ 	.  
Jur* BISHOP, 
Cohnittee SecretarYN,„ 

APPROVED: 

SENATOR S , WAONER, Chairman 

DATED: 	.14/14Ve'i 	 
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MINUTES OF THE 
SENATE COMMITTEE ON JUDICIARY 

Sixty-fifth Session 

June 2, 1989 

The Senate Committee on Judiciary was • called to order by 
Chairman Sue Wagner, at 8:00 a.m., on Friday, June 2, 1989, 
in Room 213 of the Legislative Building, Carson City, Nevada. 
Exhibit A is. the Meeting Agenda. Exhibit B is the Attendance 
Roster. 

COMMITTEE MEMBERS PRESENT:  

Senator Sue Wagner, Chairman 
Senator R. Hal Smith, Vice Chairman 
Senator Nicholas J. Horn 
Senator Mike Malone 
Senator Charles W. Joerg 
Senator Dina Titus 

COMMITTEE MEMBERS ABSENT:  

Senator Joe Neal (Excused) 

STAFF MEMBERS PRESENT:  

Jennifer Stern, Legal Counsel 
Marilyn Hofmann, Committee Secretary 

ASSEMBLY BILL 552 - Requires order for support of child to 
include, order for withholding or 
assignment of wages and commissions 
of responsible parent. 

Testimony  of_ti:22,sz_n.,91:".2_, Deputy AttoElty  Genera), Welfare 
Division, :  State of Nevada; and  Ki.1_ Zunino, Chief, Child 
Support Enforcement Program,  Welfare Division,  State  0Y 
Nevada (Welfare Division). 

Ms. Angres stated A.B. 552 was designed to meet federal 
requirements which were newly enacted in October 1988, as part 
of the Family Support Act. She said those requirements stress 
the collection of child support, to assist families who are on 
welfare, become independent. Ms. Angres previded the 
committee with a document containing an explanation of the 
Family Support Act of 1988 (Exhibit 0). She said two issues 
are being addressed in A.B. 552, "Immediate Income 
Withholding," Which must be in effect by November 9, 1990, and 
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June 2, 1989 
Page 9 

ASSEMBLY BILL 247 - Provides for continuing garnishment 
under certain circumstances, 

The Chairman discussed an amendment to .  the bill, which 
addresses the concerns regarding the' collection of funds, 
which will be processed through the sheriffs' offices. 
Senator Wagner also indicated the continuing lien on wages 
would be set at 90 days, The committee approved the 
_amendment. 

ASSEMBLY BILL 389 - Requires payment of restitution to victim 
of crime as condition of parole. 

SENATOR TITUS MOVED DO PASS A.B. 389. 

SENATOR HORN SECONDED THE MOTION. 

THE MOTION CARRIED. (SENATOR NEAL WAS ABSENT 
F09 THE VOTE.) 

* * * * * * * * * * 

ASSEMBLY BILL 458 - Revises provisions governing approval for 
adoption or relinquishment of child for 
adoption. 

Jennifer Stern reviewed the provisions of the bill, and 
indicated. it would require the consent of a legal custodian, 
if any, to a specific adoption . Senator Titus indicated she 
believed. the intent was to keep foster parents from 
circumventing the adoption procedure. 

SENATOR HORN MOVED DO PASS A.B. 458. 

SENATOR JOERG SECONDED THE MOTION, 

The committee resumed a discussion of the bill. 	Senator 
Malone stated if a foster parent had taken care of a child for. 
a long period of time, "...there is no reason why a 
grandparent, or anyone else, should be able to step in and 
adopt the child, Senator Wagner indicated she was not certain 
that was the intent of the legislation. She suggested the 
committee summon' the sponsor of the bill, Assemblyman Jane 
Wisdom, for the purpose of additional testimony. 

Testimony of Assemblyman Jane Wi rsdom  and Thom Riley, Chief  of 
Social Services, Nevada State Welfare Division. 

Mr. Riley reviewed A.B. 458: "What the bill does.. .before you 
can file a petition to adopt a child, you need to have the 
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MINUTES OF THE 
ASSEMBLY COMMITTEE ON JUDICIARY 

Sixty-fifth Session 
June 7, 1989 

The Assembly Committee on Judiciary was called to order by 
Vice Chairman, Gene Porter at 8:10 a.M.. on Wednesday, June 
7, 1989, in Room 240 of the Legislative Building, Carson 
City, Nevada. Exhibit A is the Meeting Agenda, Exhibit B is 
the Attendance Roster. 

MEMBERS  PRESENT:  

Robert M. Seder, Chairman 
Gene T. Porter, Vice Chairman 
John C. Carpenter 
•Vonne Chowning 
Renee L. Diamond 
Robert E. Gaston 
'James Gibbons 
Bill Kissam 
Mike McGinness 
John Regan 
Gaylyn J. Spriggs 
Vincent L. Triggs 
Wendell P. Williams 
Jane A. Wisdom 

STAFF MEMAERS PRESENT:  

None 

OTHERS PRESENT: 

Capt. Enrico Togneri, Washoe County Sheriff's Office 
Dan Reiser, Deputy Attorney General, Gaming Division 
Lawrence Semenza, Nevada Trial Lawyers' Association 
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Minutes of the Nevada State Legislature 
Assembly Committee on Judiciary 
Date: June 7, 1989 
Page: 5 

THE MOTION CARRIED UNANIMOUSLY. 

ASSEMBLY BILL_NO. 247  - Allows for continuing garnishment 
until amount demanded in writ is 
satisfied. 

Discussing the Senate Amendment No. 1094 to A.B. 247, Deputy 
Legislative Counsel, Jennifer Stern reminded the ccmmittee 
the bill, as well as the amendment, had been requested by 
Assemblyman Callister. As a result of negotiations between 
the sheriffs and Mr. Callister the bill had been amended in 
that rather than having a continuing garnishment for a period 
of 180 days, this had been changed to 120 days. A new 
section 11 had also been added, which required these returns 
to go through the Sheriff's office. The Sheriff would then 
be able to charge a fee thus ameliorating the financial 
impact on their office. 

Chairman Seder reported there were certain constables who 
were opposed to the total bill, and- also evidence that Ernie 
Nielsen, Washes Legal Services, objected to the bill even 
though there had been compromises made. Mr. Nielsen's 
objections were that the bill would serve to "make poor 
people poorer." 

ASSEMBLYMAN PORTER MOVED TO CONCUR WITH SENATE AMENDMENT 
NO. 1094 TO ASSEMBLY BILL NO. 247. 

ASSEMBLYMAN CARPENTER SECONDED THE MOTION. 

THE MOTION CARRIED UNANIMOUSLY. 

ASSEMBLY BILL NO. 028  - Extends provisions concerning unlaw-
ful detainer to recreational vehicle 
parks. 

Amendment No. 1085 (Exhibit G)  was introduced and Ms. Stern 
told the committee the focus of the bill was te account for 
recreational vehicles that might be in a mobile home park. 
The original bill spoke to recreational vehicles in 
recreational vehicle parks, although there were some mobile 
home parks that had designated lots to be recreational 
vehicle lots. The amendment would amend the statutes to 
'include that. Ms. Stern then made a section by section 
explanation of the amendment. 

•r"r• • 
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.11,11.19.4.212 —Committee on Judiciary 

CHAPTER 338 
AN ACT relating to garnishment; allowing continuing garnishment of earnings for certain 

period; prohibiting an employer from discharging or disciplining an employee under 
certain circumstances; revising the procedure for the collection of garnished wages; 
and providing other matters properly relating thereto. 

[Approved June 15, 19891 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 28 of NRS is hereby amended by adding thereto the 
provisions se forth as sections 2 and 3 of this act. 

Sec. 2. "Defendant" includes a party against whom a counterclaim, 
crossclaim or third party complaint is filed. 

See. 3. "Plaintiff" includes a party who files a counterclaim, crossclaim 
or third party complaint. 

Sec. 4. NRS 28.010 is hereby amended to read as follows: 
28.010 As used in this Title, unless the context otherwise requires, the 

words and terms defined in NRS 28.020 to 28.130, inclusive, and sections 2 
and 3 of this act, have the meanings ascribed to them in those sections. 

Sec. 5. Chapter 31 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 6, 7 and 8 of this act. 

Sec. 6. 1. Except as otherwise provided in subsection 3, if the garnishee 
indicates in his answer to garnishee interrogatories that he is the employer of 
the defendant, the writ of garnishment served on the garnishee shall be 
deemed to continue for 120 days or until the amount demanded in the writ is 
satisfied, whichever occurs earlier. 

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to 
a fee from the plaintiff of $3 per pay period, not to exceed $12 per month, for 
each withholding made of the defendant's earnings. This subsection does not 
apply to the first pay period in which the defendant's earnings are garnished. 

3. If the defendant's employment by the garnishee is terminated before the 
writ of garnishment is satisfied, the garnishee: 

(a) Is liable only for the amount of earned but unpaid, disposable earnings 
that are subject to garnishment. 

(b) Shall provide the plaintiff or the plaintiff's attorney with the last known 
address of the defendant and the name of any new employer of the defendant, 
if known by the garnishee. 

Sec. 7. 1. If without legal justification an employer of the defendant ref-
uses to withhold earnings of the defendant demanded in a writ of garnishment 
or knowingly misrepresents the earnings of the defendant, the court may 
order the employer to appear and show cause why he should not be subject to 
the penalties prescribed in subsection 2. 

2. If after a hearing upon the order to show cause, the court determines 
that an employer, without legal justification, refitsed to withhold the earnings 
of a defendant demanded in a writ of garnishment or knowingly misrepre-
sented the earnings of the defendant, the court shall order the employer to pay 
the plaintiff if the plaintiff has received a judgment against the defendant, 
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the amount of arrearages caused by the employer's refusal to withhold or his 
misrepresentation of the defendant's earnings. In addition, the court may 
order the employer to pay the plaintiff punitive damages in an amount not to 
exceed $1,000 for each pay period in which the employer has, without legal 
justification, refused to withhold the defendant's earnings or has misrepre-
sented the earnings. 

Sec. 8. It is unlawful for an employer to discharge or discipline an 
employee exclusively because the employer is required to withhold the 
employee's earnings pursuant to a writ of garnishment. 

Sec. 9. NRS 31.249 is hereby amended to read as follows: 
31.249 1. No writ of garnishment in aid of attachment may issue except 

on order of the court. The court may order the writ of garnishment to be 
issued: 

(a) In the order directing the clerk to issue a writ of attachment; or 
(b) If the writ of attachment has previously issued without notice to the 

defendant and the defendant has not appeared in the action, by a separate 
order without notice to the defendant. 

2. The plaintiff's application to the court for an order directing the issu-
ance of a writ of garnishment must be by affidavit made by or on behalf of the 
plaintiff to the effect that the affiant is informed and believes that the named 
garnishee [is] : 

(a) Is the employer of the defendant; or 
(b) Is indebted to or has property in his possession or under his control 

belonging to the defendant, 
and that (the indebtedness or property is,) to the best of the knowledge and 
belief of the affiant, the defendant's future wages, the garnishee's indebted-
ness or the property possessed is not by law exempt from execution. If the 
named garnishee is the State of Nevada, the writ of garnishment must be 
served upon the state controller. 

3. The affidavit by or on behalf of the plaintiff may be contained in the 
application for the order directing the writ of attachment to issue or may be 
filed and submitted to the court separately thereafter. 

4. Except as otherwise provided in this section, the grounds and procedure 
for a writ of garnishment are identical to those for a writ of attachment. 

5. If the named garnishee is the subject of more than one writ of garnish-
ment regarding the defendant, the court shall determine the priority and 
method of satisfying the claims, except that any writ of garnishment to satisfy 
a judgment for the collection of child support must be given first priority. 

Sec. 10. NRS 31.290 is hereby amended to read as follows: 
31.290 1. The interrogatories to the garnishee may be in substance as 

follows: 

INTERROGATORIES 

Are you in any manner indebted to the defendants, 	  

or either of them, either in property or money, and is the debt now due? If not 
due, when is the debt to become due? State fully all particulars. 
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Answer 	  

Are you an employer of one or all of the defendants? If so, state the 
length of your pay period and the amount each defendant presently earns 
during a pay period. 

Answer: 	  

Did you have in your possession, in your charge or under your control, 
on the date the writ of garnishment was served upon you, any money, 
property, effects, goods, chattels, rights, credits or choses in action of the 
defendants, or either of them, or in which  he  interested? If so, 
state its value, and state fully all particulars. 

Answer 	  

Do you know of any debts owing to the defendants, whether due or not 
due, or any money, property, effects, goods, chattels, rights, credits or 
choses in action, belonging to  h  or in which  he  
interested, and now in the possession or under the control of others? If so, 
state particulars. 

Answer. 	 

State your correct name and address, or the name and address of your 
attorney upon whom written notice of further proceedings in this action may 
be served. 

Answer: 	  

Garnishee 
I (insert the name of the garnishee), do solemnly swear (or affirm) that 

the answers to the foregoing interrogatories by me subscribed are true. 

(Signature of garnishee) 
SUBSCRIBED and SWORN to before me this 	 day of 
	, 19.... 

2. The garnishee shall answer the interrogatories in writing upon oath or 
affirmation and file his answers or cause them to be filed in the proper court 
within the time required by the writ. If he fails to do so, he shall be deemed in 
default. 

Sec. 11. NES 21.112 is hereby amended to read as follows: 
21.112 1. In order to claim exemption of any property levied on, the 

judgment debtor shall, within 5 days after receipt of actual notice of the levy, 
serve on the sheriff and judgment creditor and file with the clerk of the court 
issuing the writ of execution an affidavit setting out his claim of exemption. 

2. When such affidavit is served, the sheriff shall release the property if 
the judgment creditor, within 5 days after written demand by the sheriff fails 
to give the sheriff an undertaking executed by two good and sufficient sureties . 
which: 

(a) Is in a sum equal to double the value of the property levied on; and 
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(b) Indemnifies the judgment debtor against loss, liability, damages, costs 
and counsel fees by reason of the taking, withholding or sale of such property 
by the sheriff. 

3. At the time of giving the sheriff the undertaking provided for in subsec-
tion 2, the judgment creditor shall give notice of the undertaking to the 
judgment debtor. 

4. The sheriff shall not be liable to the judgment debtor for damages by 
reason of the taking, withholding or sale of any property, where: 

(a) .No affidavit claiming exemption is served on him; or 
(b) An affidavit claiming exemption is served on him, but the sheriff fails 

to release the property in accordance with this section. 

Assembly Bill No, 418—Assemblymen Evans, Jeffrey, Dini, Nevin, 
Spinello, Sedway, Price, Marvel, Humke, DuBois, Swain, Kerns, 
Arberry, Myrna Williams, Diamond, Bergevin and Lambert 

CHAPTER 339 
AN ACT relating to registration of vehicles; requiring certain residents of other states who are 

employed in Nevada to register their vehicles with the department of motor vehicles 
and public safety; providing a fee for registration;. and providing other matters prop-
erly relating thereto. 

(Approved June 15, 19891 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section. 1. Chapter 482 of NRS is hereby amended by adding thereto the 
provisions set forth as sections 2 and 3 of this act. 

Sec. 2. A border state employee who: 
1. Commutes to a place of employment in Nevada that is less than 35 air 

miles from the state border; 
2. Has not otherwise registered his vehicle in this state; and 
3. Is not otherwise required to register his vehicle in this state, 

shall, pursuant to section 3 of this act, annually register the vehicle. 
Sec. 3. 1. A border state employee who is required by section 2 of this act 

to register his vehicle shall submit to the department: 
(a) A completed application on a form furnished by the department that 

contains the vehicle identification number of the vehicle to be registered, the 
license plate number issued for the vehicle by the border state and the name 
and address of the owner of the vehicle; 

(b) An affidavit stating that he is a border state employee as defined in NRS 
482.012 and is employed in Nevada at a place of employment located less 
than 35 air miles from the state border; and 

(c) The fee for registration specified in subsection 7 of NRS 482.480. 
2. The department shall issue an identification card and registration 

sticker to a border state employee who complies with the provisions of subsec-
tion 1. The registration sticker must be placed on the rear of the registered 
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Edward Kainen, Esq. 
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KAMEN LAW GROUP, PLLC 

4113303 Novat Street, Suite 200 
Las Vegas, Nevada 89129 

50 PH: (7(Y2) 8234900 
WC: (702) 8234488 
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Attorneys for Plaintiff 
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CLEM OF Tim maw 

981 DISTRICf COURT 

CLARK COUNTY, NEVADA 

RHONDA HE.LBNE MONA, 	) 

	

11 	 ) 

	

) 	CASE NO. D-15-517425-D 12 

	

) 	DEPT NO, B vs.  ) 
01;§ 	s 13 

MICHAEL JOSEPH MONA, 	 Date of Hearing: July 23,2015 14   

	

) 	Time of Hearing: 8:45 am. Defendant. 	 ) 	 ) 

	

111i .  16 	 DSCS 

	

11 311 17 	 The above-entitled cause having come on for hearing this 23rd day of luly, 2015, before 
18 the above-entitled Court, Plaintiff, RHONDA HELM MONA ("Wife"), present end represented by 
19 and through her attorneys, EDWARD KAMEN, ESQ., and ANDREW L KYNASTON, ESQ., of the 
20 law fitm of KAINENLAW GROUP, PLLC; tutdDefendant, MICHAELIOSSPIIMONA ("Husband"), 
21 present and represented by and through his attorney, TERRY A. COPPING, ESQ., and TYE S. 
22 HANSEEN, ESQ., of the law film of MARQUIS, AURBACH, COPPING; the Court having heard the 
23 evidence of witnesses sworn and examined in open Court, the cause having been Submitted for decision 
24 and judgment, and the Court being fully advised, finds: 

25 	 That the Court has jurisdiction in the premises, both as to the subject matter thereof as 
26 well as the patties thereto; that Wife has been domiciled in this State for more than six weeks preceding 
27 the commencement of this action, and that Wife is now domiciled in and is an actual, bona fide resident 

	

sof 	 rifirtatheninutie are entitled to art absolute Decree of Divorce on the grounds of " 	Twat% ITN la  t Mary) Mitring 

	

Meta 	 y AOR 
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1 incompatibility as set forth in Wife's Complaint for Divorce. 

	

2 	 The Court finds that there are no minor children of the parties, none adopted, and that 
3 Wife is not pregnant. 

	

4 	 The Court further finds that the parties entered into a Post-Marital Property Settlement 
5 Agreement (hereinafter "Agreement") on or about the 13* day of September, 2013, which this Court 
6 determines has met the requirements of NitS 123.070, 123.080, and 123330(1), which statutory 
7 provisions permit married parties to ante,: into written contracts with regard to their propertydating the 
8 marriage, including a right to transmute by such agreements community property to separate property, 
9 and separate property to community Property- gefn Verheyden y. Veteyden,  104 Nev. 342,757 P.2i1 

10 1328 (1988). -Further, that in entering into the Agreement the parties provided full and fair disclosure. 
11 each had the opportunity to consult with counsel (and indeed engaged counsel to assist them), and the 
12 Agreement includes no provisions which would otherwise render the Agreement void or 
13 unconscionable. lee, Cord v. Neukeff,  94 Nev. 21,573 P.2d 1170 (1978), and Dimick v. Diptiqk,  112 
14 Nev. 402, 915 P.2d 254 (1996). That upon equal division of community property Wife preserved the 
15 majority of her separate property designated to her under the Agreement, while Husband's portion has 
16 been dissipated by his spending and/or by his separate creditors orseparate debts. This Court finds that 
17 such post marital agreements are permissible by law. 

	

18 	 The Court further finds that Husband is presently subject to a significant outstanding 
19 judgment that was rendered against him personally, based upon a finding of fraud resulting from his 
20 personal conduct in another legal action (Case No. A-12470352-F) to which Wife was not a partynor 
21 a named Defendant. 

	

22 	 The Court further finds that said judgment and the liability associated therewith is the 
23 sole and separate debt of Husband; Wife and her separate property assets as established under the 
24 Agreement should not be subject to Husband's outstanding judgment. Husband shall Indemnify, 
25 defend, and hold Wife harmless from his separate debts. 
26 

27 

28 
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1 	 The Court further finds that Husband has engaged in various personal acts, including but 
2 not limited to those actions which resulted in thejudgment againsthim in Case No. A-12-670352-F, and 
3 actions substantially encumbering the marital residence without Wife's knowledge or consent, which 
4 acts constitute marital waste and therefor entitle Wife to be able to receive her community property 
5 share from assets that might otherwise be awarded to Husband in this divorce action, based upon the 
6 holdings in Waren v. j-ofgren,  112 Nev. 1282, 926 P.2d 296 (1996), and Puttemitut v. Puttennart,  113 
7 Nev. 606,939 P.2d 1047 (1997). 

THEREFORE, if IS HEREBY ORDERED, ADJUDGED AND DECREED that the 
9 bonds of matrimony heretofore and now existing between Husband and Wife be, and the same are 

10 hereby wholly dissolved, and an absolute Decree of Divorce is hereby granted to Wife, and each of the 
11 parties hereto is hereby restored to the status of a single, untrucried person. 

	

12 	 nqs FURTHER ORDERED, ADJUDGED ANDDECREED that commencing August 
13 1, 2015, and continuing on the 1" day of each month thereafter, Husband shall be obligated to pay 
14 periodic alimony to Wife in, the amount of $10,000.00 per month. Said obligation to pay alimony shall 
15 continue until such time as Husband's death. Wife's death, or Wife's remarriage, which ever event 
16 occurs first. This obligation shall be paid via a direct wage assignment through Husband's employer. 

IT IS FURTHIR ORDERED, ADJUDGED AND DECREED, to the extent Wife suffers 
18 any loss to her sole and separate property resulting from or related. to the outstanding fraud judgment 
19 against Husband, any other separate debts of Husband, or Husband's failure to falfill his obligations 
20 herein, Wife shall be entitled to additional alimony sufficient to reimburse her for any such losses 
21 pursuant to the holding in 51ramisa v. Strum,  108 Nev. 987,843 P.2d 807 (1992). 

	

22 	 IT IS FURTHER, ORDERED, ADJUDGE AND DECREED, based upon the findings 
23 set forth herein-above, that the parties' Post-Marital Property Settlement Agreement is valid and 
24 enforceable. Said Agreement is adopted by the Court and incorporated into this Decree and the assets 
25 set forth therein are confirmed to each party as his/her sole and separate property, subject only to the 
26 resolution of disputed third party claims in Case No. A-12-670352. 
27 

28 
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1 	 IT IS FURTHER ORDERED, ADJUDGED AND DECREED, concerning the parties' 
2 marital residence located at 2793 Red Arrow Dr., Las Vegas, Nevada 89135 (hereinafter "Red Arrow 
3 property") titled in The Mona Family Trust, which community asset has an estimated fair market value 
4 of $2,200,000.00, and is encumbered by a first mort ge in the amount $1,172,40297 owed to Bank 

of America. Unbeknownst to Wife, Husband has further encumbered said residence by taking at least 
6 three additional notes/obligations totaling approximately $2,142,400.51, which resulted in the loss of 
7 Wife's community property equity in said residence. Said actions by Husband constitute marital waste 

and entities Wife to receive her equal share from assets that might otherwise be awarded to Husband. 
9 BM  Waren' v.lofron,  112 Nov. 1282, 926 P.2d 296 (1996), and Puttermany..putmen,  113 Nev. 

10 606,939 P,2d 1047 (1997). But for Husband's Improper actions, said residence would have equity in 
11 the approximate amount of $1,000,000.00, to which each party would have been entitled to one-half. 
12 Said residence and the entirety of the liabilities and encumbrances thereon is therefor the sole and 
13 separate obligation of Husband, and Wife's interest therein :thatt be offset by the award of other asset 
14 as set forth herein. Husband shall indenmify, 'defend and hold Wife heartless therefrom. 

1118 FUR'THE.E. ORDERED, ADRIDGED AND DECREED, that the parties presently 
hold 4,000,000 stock options In CannaVest, the value of which is unknown and cannot be determined 
at this time, however ., the parties acknowledge that the strike price for said options exceeds the current 
market price. As a result of Husband's acts constituting marital waste, including those with respect to 

19 the marital residence, Wife shall be awarded 3,000,000 shares of said stock options, and Husband shall 
20 be awarded 1,000,000 stock options. 

	

21 	 IT IS FURTHER ORDERED, ADJUDGED AND DECREED. dieter.= Wife's separate 
22 property funds, she loaned approximately $787,760.88 to their son, Michael Mona, Ill, for the purchase 
23 of a home by their son. Accordingly, there is a $787,760.88 receivable due to Wife front their son. Said 
24 receivable is confirmed to Wife as her sole and separate property. 

	

25 	 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties are entitled 
26 to anyreturns on their respective separate property investments in the entity called ROM To the extent 
27 any funds are recovered from said investments, they shall each be entitled to their separate property 
28 investments. 
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I 
	

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Wife shall further 2 have confirmed as her sole and separate property the following: 

	

3 	1) 	My and all bank accounts in Wife's name alone, including but not limited to her 

	

4 	 separate property bank accounts at Bank of George and Bank of Nevada; 

	

5 	2) 	Wife's vehicle, 2014 Jaguar, free and clear of any encumbrances; 

	

6 	3) 	One-half of any tax refund received for the 2014 tax year; 

	

7 	4) 	The two family dogs, Rex and Lucky; 

	

8 	5) 	Wife's personal property, Including herjewehy, clothing, and personalties; and 

	

9 	6) 	The furniture, furnishings, and firearms in her possession presently located in the Red 

	

10 	 Arrow property. 

	

11 	 rr IS PURTHERORDERED, ADJUDGED A.ND DECREEDthatHusbandshallihrther 12 have confirmed as his sole and separate property the following: 

	

13 	1) 	Any and all bank accounts in Husbaad'a name slow 

	

14 	2) 	Husband's vehicle, 2006 Mercedes SL, fine and clear of any encumbrances; 

	

15 	3) 	One-half of any tax refund received for the 2014 tax. year; and 

	

16 	4) 	Husband's personal property, including his clothing, jewelry and personalties; 

	

17 	5) 	Any and all assets and liabilities held through the entity known as MONACO. 

	

18 	 IT IS FURTHER ORDERED, ADJUDGE AND DECREED that Husband shall be solely 19 responsible for his separate debts, including but not limited to the fraudjudgment against him arising 20 out of the case of Vat West Industriesv. Rio Vigo Nevada. LLC. et  al, (Case A-12-670352-P), and shall 21 indemnify, defend, and hold Wife harmless therefrom. 

	

22 	 IT IS FURTHER ORDERED, ADJUDGE AND DECREED that Husband shall be solely 23 responsible for his separate debt to Mike Sifen, and shall indemnify, defend and hold Wife harmless 24 therefrom. 

	

25 	 IT IS FU1TID3R ORDERED, ADJUDGED AND DECREED that each party shall 26 submit the information required in NRS 1258.055, NRS 125.130 and NRS 125.230 on a separate form 27 to tit4 Court and the Welfare Division of the Department °Ilium= Resources within ten (10) days from 28 the datethis Decree is flied. Such information shall he maintaine,d by the Clerk in a confidential manner 
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and not part of the public record. Each party shall update the information filed with the Court and the 
Welfare Division of the Department of Human Resources within ten (10) days should any of that 
Information become inaccurate. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each partyshall bear 
his/her own attorney's fees and costs Incurred in this matter. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that theparties herein sign 
any and all documents necessary to effectuate the transfer of the property as set forth herein. Should 
either party fall to execute any such documents, the Clerk of the Court shall be authorized to execute 
such documents as necessary to effectuate dritt provisions of this Decree of Divorce. 

DATED and DONE this .day of July, 2015. 
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W GROUP PLLC 

no —Au) icslit1791Wli 
Nevada Bar No. 5.0 
ANDREW L. 	• ON, ESQ. Nevada Bar No. 8147 
3303 Novat Street, Suite 200 
Las Vegas, Nevada 89129 
Attorneys for Plaintiff 

Approved as to Form and Content: 

MARQUIS AVAEACHICOFFING 

By 
TERRY A. COFFINGfESQ. 
Nevada Bar No, 4949 
TYE S. }JANSSEN, ESQ. 
Nevada Bar No, 10365 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Deibndant 
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1 OPP 
EDWARD L. KAINEN, ESQ. 

2 Nevada Bar No. 5029 
ANDREW L. KYNASTON, ESQ. 

3 Nevada Bar No. 8147 
KAINEN LAW GROUP, PLLC 

4 3303 Novat Street, Suite 200 
Las Vegas, Nevada 89129 

5 Telephone: (702) 823-4900 
Feanifila-R02):323 --4488 
Service®KainenLawGroup.com  
Attorneys for Plaintiff 

RHONDA HELENE MONA, 

Plaintiff, 

vs. 

MICHAEL JOSEPH MONA, 

Defendant.  

0_,E*Covett  
sEP 2 as 

idAfrif  

Date of Hearing: 10/8/ 2015 
Time of Hearing: 9:00 am. 

ORAL ARGUMENT REQUESTED: YES 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO. D-I5-517425-D 
DEPT NO. B 

PLAINTIFF'S OPPOSITION TO FAR WEST'S MOTION TO INTERVENE, 
FOR A FINDING AND ORDER THAT THE POST-MARITALAGREEMENT IS VOID 
BASED ON THE PRINCIPLES OFJ3ES JUDICATA AND ISSUE PRECLUSION, AND 

THAT THE PLAINTIFF AND DEFENDANT ARE JOINTLY IABLE FOR THE 
JUDGMENT HELD BY INTERVENOR 

ADIR 
PLAINTIFF'S COUNTERMOTION FORFAR InS,T 'TO PAY PLAINTIFF'S 

ATTORNEY'S FEES AND COSTS INCURRED PURSUANT TO NRS 12,130(1)(0  

COMES NOW, Plaintiff, RHONDA HELENE MONA, by and through her attorneys, 

EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ., of the law firm of KAMEN LAW 

GROUP, PLLC, and submits her Opposition to Far West's Motion to Intervene, Fora Finding and Order 

that the Post-Marital Agreement is Void Based on the Principles of Res Indicate and Issue Preclusion, 

And that the Plaintiff and Defendant are Jointly Liable for the Judgment Held by Intervenor, and her 

Countennotion for Far West to Pay Plaintiff's Attorney's Fees and Costs Incurred Pursuant to NRS 

12.130(1)(d), as a result of Far West's unwarranted efforts to intervene in this matter. 
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9 

10 

11 

1• 	This Opposition is made and based upon the pleadings on file herein, the Points and 

2 Authorities, and the Affidavit of Counsel submitted herewith. 

DATED this 2404, day of September, 2015. 

4 	 1CAINEN LAW GROUP, PLLC 

Nevada Bar No. 
ANDREW L. KYRASTON, ESQ. 
Nevada Bar No. 8147 
3303 Novat Street, Suite 200 
Las Vegas, Nevada 89129 
Attorneys for Plaintiff 
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NRCP Rule 24 provides: 

(a) Intervention of Right. Upon timely application anyone shall be 
permitted to intervene in an action: (1) when a statute confers an 
unconditional right to intervene; or (2) when the applicant claims an 
Interest relating to the property or transaction which is the subject of the 
action and the applicant Is so situated that the disposition of the action 
may as a practical matter impair or impede the applicant's ability to 
protect that interest, unless the applicant's interest is adequately 
represented by existing parties. 
(b) Permissive Intervention. Upon timely application anyone may be 
permitted to intervene in an action: (1) when a statute confers a 
conditional right to intervene; or (2) when an applicant's claim or defense 
and the main action have a question of law or fact in common. In 
exercising its discretion the dourt shall consider whether the intervention 
will unduly delay or prejudice the adjudication of the rights of the 
original parties. 
(c) Procedure. A person desiring to intervene shall serve a motion to 
intervene upon the parties as provided in Rule 3. The motion shall state 
the grounds therefor and shall be accompanied by a pleading setting forth 
the claim or defense for which intervention is sought. The same 
procedure shall be followed when a statute gives a right to intervene. 

NRS 12.130 provides: 

1. Except as otherwise provided in subsection 2: 
(a) Before the trial, any person may intervene in an action or proceeding, 

• 	 who has an interest in the matter in litigation, in the success or either of 
the parties, or an interest against both. 
(b) An intervention takes place when a third person is permitted to 
become a party to an action or proceeding between other persons, either 
by joining the plaintiff in claiming what is sought by the complaint, or by 

15 

16 
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uniting with the defendant in resisting the claims of the plaintiff, or by 
demanding anything adversely to both the plaintiff and the defendant. 
(c) Intervention is made as provided by the Nevada Rules of Civil 
Procedure. 
(d) The courtshall determine upon the intervention at the same time that 
the action is decided. If the claim of the party intervening is not 
sustained, the party intervening shall pay all costs incurred by the 
intervention. 
2. The provisions of this section do not apply to intervention in an action 

211 

3 11 

4 

5 

6 

IL 

8 	 STATEMENT OF FACTS 

9 	 Plaintiff, RHONDA HELENE MONA (hereinafter "Rhonda"), and Defendant, 

10 MICHAEL JOSEPH MONA (hereinafter "Michael") were divorced more than two months ago by 

1 Decree of Divorce entered July 23, 2015, following a hearing before this Court held that same day. 

12 Notice of Entry Of the Decree of Divorce was filed as required by Court Rule, and this divorce matter 

was shortly thereafter closed. The parties believed that this unpleasant chapter in their life was behind 

them and they could now move forward with their respective lives. 

Nearly a month and a half after the Notice of Entry of the Decree of Divorce, one of the 

Michael's creditors, Far West, has now filed it's pending Motion seeking to intervene in an already 

completed and closed divorce case. Far West's Motion is improper, untimely, and unnecessary. It is 

merely a continuation of' their aggressive (almost harassing) methods of trying to collect a debt. Far 

West's Motion should be summarily denied.. Just like any other creditor, they have no business 

intervening in a divorce case, especially one that is already done, over, and judicially closed. The fact 

of the parties' divorce has no bearing on Far West's rights to seek through any legal and lawful means 

to collect on whatever judgment they may hold. Furthermore, Rhonda was not a named party in any 

prior lawsuit filed by Far West against Michael and she is not a named debtor on Far West's judgment 

Not only is the motion untimely under Court rules relating to intervention, but arguably under court 
rules regarding motions for reconsideration, to set aside, and or to file a notice of appeal, which must 
be done with 30 days of the Notice of Entry of the Decree. Certainly, if the actual parties to the case 
are beyond the time that they could file any such post judgment motion or appeal, then a non-party 
should likewise be prohibited from now filing a motion in a closed matter, finalized more than a 
month and a half before their motion to intervene was filed, 
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against Michael. The parties' Decree of Divorce, like any Decree simply allocates the property and 

debts of the parties between them, and requires Michael to indemnify Rhonda from his debts. Far West 

has been aggressively trying to drag Rhonda into their collection efforts of their Judgment against 

Michael, clearly seeing her as an additional source for possible collection. Rhonda should be left out 

of the dispute between Far West and Michael and be allowed to move on with her life. Attempting to 

intervene in the parties already concluded divorce should not be permitted by this Court. 

fAVIENT 
Intervention in a case Is governed by NRCP Rule 24 and NRS 12.130. Intervention of 

Right under the Rule is allowed only "upon timely application," which is a prerequisite before further 

consideration of whether there is even an actual basis for intervention under the Rule. Consideringthe 

fact that the Divorce Decree was filed and entered more than a month and a half prior to Far West's 

Motion being filed, and after the case was already Judicially closed, Far West's Motion is = timely. 

Furthermore, Far West was fully aware that a divorce action had been filed and was already pending 

between the Michael and Rhonda by at least July 9,2015, if not earlier, because it was openly discussed 

at a hearing held that day in Dept. 15 before Judge Joe Hardy of the District Court (hereinafter "District 

Court Tudge")2  in the ongoing civil case between Michael and Far West. Therefore, for Far West to 

wait nearly two months to file their Motion to intervene in this divorce case, it is clearly not "timely 

application" so their Motion must fail for being untimely.  

Next, pursuant to NRCP Rule 24(a), if the timeliness prerequisite is met, a third party 

can intervene "when a statute confers an unconditional right to intervene." Far West tries to argue that 

NRS 12.130 allows them to intervene in this divorce case,. again ignoring the untimelineis of their 

attempted intervention. NRS 12.130(1)(a) makes it clear that aparty may seek to intervene "before the 

trial". Again, Far West did not file their motion until a month and a half after  the final hearing in this 
case, the Decree of Divorce was entered, and the case was closed by the Court. Again, even under the 

2711' Rhonda and her counsel acknowledge that this Court is also a District Court. in the context of this 
Opposition and Countermotion, this nomenclature is being used to distinguish the regular civil 

214 District Court Judge (Joe Hardy) from the Family District Court Judge (Linda Marquis). 
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1 very statute Far West tries to rely upon, their motion is not timely and must be denied. 

	

2 
	

If the Court were to entirely disregard the clear fact that Far West's Motion is untimely, 

3 .NItCP Rule 24(a) further provides that intervention by a third party is only permitted "when the 

4 applicant claims an interest relating to the property or transaction which is the subject of the action and 

5 the applicant is so situated that the disposition of the action may as a practical matter impair or impede 

6 the applicant's ability to protect that interest." Far West's judgment is certainly not the "subject of the 

7 action" in this divorce case. Rather the subject of the action is the parties' divorce itself and all things 

8 incident thereto, including allocation of assets and debts of the parties. In this case, Far West has not 

9 demonstrated that Rhonda's and Michael's divorce action will In anyway impair or impede their ability 

10 to protect their interests as a creditor of Michael. Indeed, if the Court were to accept their logic and 

11 argument in their Motion, one might argue that any crediter  should be allowed to intervene in el= 

12 divorc.e  ease, whether it be a mortgage company, an automobile loan holder, a credit card company, or 

!It?. g 13 any other creditor. Such a conclusion would yield an absurd result, where suddenly every creditor of 

cij .8  0.  14 every party to a divorce will be required to seek to intervene in every divorce case in order to get paid 

a 15 from community assets prior to the division of such assets. The reality is that a divorce decree which t. 
10n.4 	allocates assets and responsibility for debts does =thing to bind any of She creditors or otherwise 

IP, 3  I 17 impede a'creditors right to lawfully collect a debt where such a right exists. Rather, it simply assigns 

,11 responsibility as and between the parties themselves. In other words, if a decree of divorce says the wife 

19 is responsible for the husband's American Express bill, American Express is still able to pursue 

20 collection against anyone from whom they have right to collect. Such a provision in a Decree does not 

21 limit the collection rights of any third party. 

	

22 	 Notably omitted from Far West's legal analysis regarding intervention is any reference 

23 to or citation to the recently published opinion from the Court of Appeals of the State of Nevada, 

24 Anderson v. Sanchez,  131 Nev., Advance Op. 51 (decided July 23,2015) — ironically decided the very 

251 same day that the parties' Decree of Divorce was filed in this case? Anderson  involved a divorce case 

26 

3  In fact, Far West's attorney in this matter, Daniel Marks, Esq., was One of the attorneys for the 
Respondent in this case, so he should certainly be aware of this newly published opinion and the 
potential application to the legal arguments being presented in this matter. 
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I where the husband and wife had reached a final settlement agreement during mediation which was 

2 memorialized in a Memorandum of Understanding. Nor to entry of the final decree of divorce, the 

3 husband attempted to rescind his signature from the memorialized agreement, claiming that his sister 

had an ownership interest in one of the houses, and she should therefore have been joined or allowed 

to intervene filth° action due to her claimed ownership interest in the asset. The district court proceeded _ _ ...._.. 
to enter the Decree over husband's objections and an appeal ensued. 

On appeal the Nevada Court of Appeals reversed and remanded the matter holding: 

the district court should have conducted an evidentiary hearing to decide the joinder 
issues before the court adjudicated the parties' property pursuant to the settlement 
agreement. We therefore vacate the district court's divorce decree only as it affects the 
disposition of the property at issue and remand this matter to the district court with 
instructions to conduct an evidentiary hearing to determine whether the sister should 
have been joined under NRCP 19(a). (Anderson, 131 Nev. Adv. Op. at Page 2) 

The holding from the Court of Appeals primarily addresses the issue of whether the sister should have 

been joined to the action adding that "Ulf the district court determines that [the sister] is a necessary 

party, the court must then determine the relative rights of [husband, wife and the sister] in the a 
property, and must revisit the portions of the [agreement] concerning that property as appropriate." 

Andemon, 131 Nev. Adv. Op. at Page 20. The crux ofthe issue was whether the sister had an ownership 

interest in the property, which is why an evidentiary hearing was required. 

In conducting it's analysis, the Appellate Court provided helpful guidance for analyzing 

when a third party should be allowed to intervene in a divorce case. The primary fact that appeared to 

clearly distinguish Anderson from the facts of the case at bar was that the husband's sister claimed to 

have an actual ownership interest in one of the marital assets (a residence), whereas in this case Far 

West is simply a creditor seeking to collect a judgment against any/all community assets. Far West has 

no ownership interest in any of the parties' assets. Intervention may be proper when a third party 

"claims an interest in property involved in litigation." Alderson, 131 Nev. Adv. Op. at Page 12 (citing 

Wharffv.Wharff, 56 N.W.2d 1, 3.4 (Iowa 1952). "The court recognized that allowing intervention 

would help avoid a multiplicity of suits and the possibility that the division of property in a divorce 

might be rendered inequitable if property divided in the divorce is later awarded to a third person inn 
separate action." Anderson, 131 Nev. Adv. Op. at Page 12 (citing Wharff v,Wharff, 56 N.W.24 1,4 
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I (Iowa 1952), 

	

2 	 In this case, Far West is not, and indeed cannot, assert an ownership interest in any of 

3 the former marital assets, which might arguably justify their intervention in this case. Rather they are 

4 a judgment holder, a debt collector, whose right to continue to try to collect a debt has no bearing on, 

5 and is not impacted by, the divorce of Rhonda and Michael. Indeed, if one of the purposes of allowing 

intervention is to "avoid a multiplicity of suits," the fact that Far West is already engaged in litigation 

7 with Michael regarding the collection of their judgment is assurance that their rights as a creditor are 

8 being addressed, without the necessity of them also intervening in a divorce case that is done and over. 

	

9 	 The Court in Anderson futther noted that "the majority view" among jurisdictions is that 

10 "a third person may be joined as a party to a divorce action based on a claimed interest in real or 

11 personal property that is to be divided among the divorcing parties." Anderson, 131 Nev. Adv. Op. at 

12 Page 12 (citing Copeland v. Copeland, 616 S.W.2d 773,775 (Ark. Ct. App. 1981). Several other cases 

'1.1gAg 13 cited by the Nevada Court of Appeals in its opinion further establish that Far West's intervention in the 

pi .11 4 14 parties' divorce is unwarranted andumecessary. For example, the Court cites Aniballi v. Anibal, 842 

15 P.2d 342, 343 (Mont. 1992), which noted that "a decree of dissolution resolves rights to the marital 

16 property as between the parties seeking dissolution of the marriage, but will not determine title in rem." 

Parties in a divorce are therefore able to divide their interest in the property, leaving any interest of third 

18 parties undisturbed. Onricrogn, 131 Nev. Adv. Op, at Page 15 ((citing Aniballi, 842 P.2d at 343; see also 

19 Walters v. Walters, 113 S.W.3d 214,219 (Mo. Cl, App. 2003) (recognizing that the trial court did not 

20 need to determine the relative interests of a couple and the husband's mother in the, property being 

21 divided in a divorce proceeding, but could properly divide only the couple's interest by awarding 'rainy 

22 interest the parties may have in the property.)) 

	

23 	 Again, Far West is merely a creditor who holds a judgment. They are no different from 

24 any other creditor. For example, if a community residence is awarded to one party in a divorce subject 

25 to a mortgage on the property in both parties' names; the mortgage company's right to pursue both 

26 parties in the event of a delinquency on the mortgage is not impaired by the fact that the Decree stating 

27 that one party is solely responsible for debt. Certainly, the party who was to be indemnified on the debt 

28 has a cause of action or recourse against the former spouse to recover any losses they may experience 
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1 should the debt holder execute its rights.against that party. Accordingly, denying Far West's Motion 

2 to Intervene in no way impairs or impedes their ability to try to collect on their judgment through any 

3 legal and lawful means. The Decree is a binding order as and between the parties only. 

	

4 	 Far West next tries to argue that they should be permitted to intervene pursuant to NRCP 

5 Rule 24(b) (Permissive Intervention). Again, this rule also has a prerequisite of timeliness and Far 

6 West's Motion is not timely, as already discussed at length above. Furthermore, their argument that 

7 there is a "claim or defense and the main action have a question of law or fact in common" is a stretch 

8 at best and sanctionable under NRCP Rule 11 at worst. Far West tries to argue that the "question of law 

9 in common" is the validity of the Post-Marital Settlement Agreement and the disposition of the parties' 

10 assets. Far West argues that because the District Court Judge in the civil case between Michael and Far 

11 West made a finding that the parties post-marital agreement was a fraudulent transfer, that this Court 

12 is prohibited from considering the same in allocating the parts' assets in the divorce. In making such 

gm 8 g 13 arguments, Far West fails to fully disclose the facts and circumstances surrounding this issue. The 

gizO 14 District Court Judge rendered an opinion regarding the parties' Post-Marital Agreement and related 

15 matters at issue in the civil case between Michael and Far West without taking any evidence 

5 16 notwithstanding multiple factual and legal arguments and objections set forth in that case. Rhonda is 

Im3R1 17 aware that Michael's attorneys in the civil case took a Writ on the District Court Judge's ruling which 

18 Writ was granted. The matter has been stayed by the Nevada Supreme Court pending further review 

19 on appeal. A copy of the Order Granting Temporary Stay filed July 20,2015, is attached as Exhibit "I.". 

	

20 	 Prior tO this Court even considering Far West's arguments related to specific facts and 

21 circumstances of the case, the Court must first decide if Far West can get over the threshold by 

22 qualibing to intervene in the parties closed and finalized divorce. Rhonda maintains that Far West 

23 cannot get over the threshold for all the reasons stated herein. Therefore, without delving too deeply 

24 into Far West's arguments about res judicata and issue preclusion, the very case law cited by Far West 

25 in their motion is contrary to Far West's claims about the application of res judicata. "For res judicata 

26 to apply, three pertinent elements must be present: (1) the issue decided in the prior litigation must be 

27 ktantlog to the issue presented in the current action; (2) the initial ruling must have been on the merits 

28 and have become final;  and (3) the party against whom the judgment is asserted must Ivaye been a party 
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1 or in privity with the party in the prior litigation" University of Nevada v. Tarkeiniaq,  110 Nov. 581, 

2 598,879 P.24 1180, 1191 (1994)(citing Florvath v. Gladstone,  97 Nev. 594, 597, 637 P.2d 531, 533J 

3 (1981) (emphasis added)). In this case, none of the cited "pertinent elements" are applicable 

4 notwithstanding Far West's arguments to the contrary. 1) The issue decided in the prior litigation 

5 between Michael and Far West is certainly not identical to the issue In the divorce case, which is simply 

6 an allocation of responsibility for the debt in question. 2) The ruling by the District Court is not final, 

7 as a Writ was granted and an appeal is pending. 3) Rhonda was certainly of a party to the litigation 

8 between Michael and Far West. 

9 	 Far West in its motion is also attempting to mislead the Court by suggesting that the 

10 parties' Divorce itself is fraudulent and was done without this Court being aware of the ongoing civil 

11 litigation between Michael and Far West. These claims are entirely false. The parties' 'divorce is real 

12 and the reasons thereof are none of Far West's business. The language of the Decree of Divorce and 

13 testimony placed on the record at the time of the final hearing in the divorce case clearly show that this 

14 Court was made fully aware  of the civil fraud judgment against Michael and the civil proceedings 

15 brought by Far West. Indeed, the civil case and the fraud judgment against Michael are mentioned at 

§ V $i' A› 	16 least four times in the parties' Decree of Divorce and were disclosed, discussed and referenced on the 

11 3 1 17 record at the final hearing. Additionally, the Decree expressly includes language acknowledging that. 

18 the there is still a pending disputed third party claim in Case No. A-12-6703$. As such, any argument 

19 by Far West suggesting that this Court was not made aware of the related civil action, or that the parties 

20 failed to disclose the same to the family court, is simply false. Further, such a blatantly false statement 

21 of facts is sanctionable under NRCP Rule 11. 

22 

23 

24 

25 

26 

27 

28 

Page 9 of 12 

66 



i15442e4pares:  
, 	• 

Nevada Bar No. '5 
ANDREW L KYNASTON, ESQ. 
Nevada Bar No. 8147 
3303 Novat Street; Suite 200 
Las Vegas, Nevada 89129 
Attorneys for Plaintiff 
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2 
	

CONCLUSION 

3 
	

Based on the foregoing, Rhondarespectfully requests that the Court summarily deny Far 

4 West's Motion to Intervene and that Far West be ordered to reimburse Rhonda for her attorney's fees 

5 and costs incurred in being required to respond to Far West's unwarranted motion, as permitted byNRS 

12.130(d). 

7 
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Alleje .4;1474'4OP 
: 	, 	rs 

,406.  County and Sta 

K I.. NIDAY — 
Notary Public+ Stahl of Mayada 

No. 124715.1 
*APPLE*. May 17,416 

9 

10 

11 

12 

13 

1 

2 

3 

4 

5 

6 

7 

8 

AFFIDAVIT OF COUNSEL IN SUIFT'ORTAOTION 

STATE OF NEVADA ) 
; ss. 

COUNTY OF CLARK) 

ANDREW L. KYNASTON, being first duly sworn, deposes and says: 

That I am an attorney duly licensed to practice law in the State of Nevada, That I 

represent, Rhonda Helene Mona, who is the Plaintiff in the above action. 

lam requesting, on behalf of my client, that Far West's Motion to Intervene be denied 
for the reasons set forth in the above Opposition. Also, that fees and costs be imposed as provided under 

NRS 12.130(d). 

FURTHER, Afflant sayeth naught. 

SUBSCRIBED AND SWORN to before me 
TO- this 	day of Se -tuber, 2015. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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CERTIFICATE OF SERVICE 

	

2 	I HEREBY CERTIFY that on theAday of September, 2015, I caused to be 
3 served the Plaintiff's Opposition to Far West's Motion to Intervene, fora Finding and Order That 
4 the Post-marital Agreement Is Void Based oaths Principles of Res Judleata and Issue Preclusion, 
5 and That the Plaintiff and Defendant Are Jointly Liable for the Judgment Held by Intervenor and 
6 Plaintiff's Countermotion for Far West to Pay Plaintiff's Attorney's Nis aneeiiiiiii;-Wiieir 
7 Pursuant to Nrs 12.130(1)(d) to all interested parties as follows: 

	

8 	X  BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in 
9 the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as 

10 follows: 

iii 	Terry C,offing, Esq. 
wool Park Run Drive 

	

12 	Las Vegas, Nevada 89145 

	

13 	BYCERTIFIED MAIL: I caused a true copy thereof to be placed in the U.S. Mail, 
14 

15 

16 

17 

18 

Daniel Marks, Esq. 	• 
610 S. Ninths  Street 
Las Vegas, Nevada 89101 

enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid 
thereon, addressed as follows:• 

. 	BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be 
transmitted, via facsimile, to the following number(s): 

BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9,1 caused 
19 a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail 
20 address(es): 
21 

22 

23 

24 

25 

26 

27 

28 
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Exhibit D 



Electronically Filed 
09/29/2015 02:58:30 PM 

k ig+4,4 44,4*- 

I Marquis Aurback Coffing 
Terry A. Coffing, Esq, 

2 Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 

3 Nevada Bar No. 10365 
10001 Park Run Drive 

4 Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 

5 Facsimile: (702) 382-5816 
teoffing@maclaw.com  

6 thanseen@maclaw.com  
Attorneys for Defendant 

 

CLERK OF THE COURT 

7 

8 

RHONDA HELENE MONA, 

• DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

9 

10 

11 

12 

13 

14 MICHAEL JOSEPH MONA, 

15 

16 

17.  

18 

19 

20 

21 

22 

Plaintiff; 

Defendant. 

Case No.: 	D-15-517425-D 
Dept. No.: 	B 

Date of Hearing: October 8,2015 
Time of Hearing: 9:00 a.m. 

ORAL ARGUMENT REQUESTED: YES 

VS. 

DEFENDANT MICHAEL MONA'S JOINDER TO PLAINTIFF'S OPPOSITION TO  
FAR WEST'S MOTION TO INTERVENE,FOR A FINDING AND ORDER THAT THE 

POST-MARITAL AGREEMENT IS VOID BASED ON THE PRINCIPLES OF RES  
JUDICATA AND, ISSUE PRECLUSION, AND THAT THE PLAINTIFF AN  

DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT HELD BY 
INTERVENOR 

PLAINTIFF'S COUNTERMOTION FOR FAR WEST TO PAY PLAINTIFF'S  
ATTORNEY PEES AND COSTS INCURRED PURSUANT TO NRS 12.130(1)(0 

23 	Defendant Michael S. Mona ("Defendant"), through the law firm of Marquis Aurbach 

24 Coifing, hereby joins Plaintiff Rhonda Mona's ("Plaintiff') Opposition to Far West's Motion to 

25 Intervene, for a Finding and 'order that the Post-Marital Agreement is Void Based on the 

26 Principles of Re,s Tudicata and Issue Preclusion, and that the Plaintiff and Defendant are Jointly 

27 Liable for the Judgment Held By Intervenor and Plaintiff's Countennotion for Far West to Pay 

28 Plaintiff's Attorney Fees and Costs Incurred Pursuant to NRS 12.130(1)(d). This Joinder hereby 
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adopts the same faots, law, and analysis in the Opposition and Cotmtermotion as if fully set forth 

herein, to the extent they apply to the Defendant, and is based on the same arguments and all 

papers and pleadings on file with this Court. 

Dated this 29th day of September, 2015, 

MARQUIS AURBACH COPPING 

8 

9 

10 

11 

12 

:a 	13 
82 
EiPg 9.- 14 

15 

16 

e - 3F, 17 

01.5  g 18 

2 	19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By  /s/ Tvg S. Hanseen  
Terry A. Coifing, Esq. 
Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 
Nevada Bar No. 10365 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Defendant 
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3 
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5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE  

I hereby certify that the foregoing DEFENDANT MICHAEL MONA'S JOINDER TO 

PLAINTIFF'S OPPOSITION TO FAR WEST'S MOTION TO „INTERVENE. FOR A, 

FINDING AND ORDE4, THAT THE POST-IVIAIXITAL AGREEMENT IS VOID BASED 

()N TH PRINCIPLES OF RES JUDICA,TA AND ISSUE PRECLUSION. AND THAT 

THE PLAINTIFF AND DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT 

HELD BY INTERVENOR AND PLAINTIFF'S COUNTER,MOTION FOR FAR WEST 

TO PAY PLAINTIFF'S ATTORNEY FEES AND COSTS INCURRED PURSUANT TO  

MRS 12.130(1)(D)  was submitted electronically for filing and/or service with the Eighth Judicial 

District Court on the 29th day of September, 2015. Electronic service of the foregoing document 

shall be made in accordance with the &Service List as follows:' 

Mama Law Group 
Contact 	 Email 
Andrew Kynaston, Esq. 	andrew@kainenlawstroup.com  
Carol Navarro 	 curolOkainenItiwgrouo,cont  
Edward Kainen, Esq. 	 edftainenlawuroup.com  
Kolin Niday 	 iinailkainenlawssommrk 
Service 	 service@kainenlawgroup.corn 

I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

F. Thomas Edwards, Esq. 
Andrea M. Gandara, Esq. 

Holley Driggs Welch, et al. 
400 South Fourth Street, Third Floor 

Las Vegas, Nevada 89101 
Attorneys far Intervenor Far Test Industries 

is/ Rosie West, 
an employee of Marquis Aurbach Coifing 

Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 
consents to electronic service in accordance with NRCP 5(0(2)04 
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Exhibit E 



RI IONDA HELENE MONA. 

Plaintiff; 

vs. 

MICHAEL JOSEPH MONA, 

Defendant. 

CASE NO. 0-15-5174254D 
DEPT NO, B 

Date of Hearing: 
Time of Hearing: 

October 8,2015 
9:00 a.m. 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Electronically Filed 
11/25/2015 09:40:13AM 

$444:444- 1ff ORDR 
EDWARD L. KAMEN, ESQ. 

21 Nevada Ber No. 5029 
ANDREW L. KYNASTON, ESQ. 

31 Nevada Bar No. 8147 
KA1NEN LAW GROUP, PLLC 

41 3303 Novel Street, Suite 200 
Las Vegas, Nevada 89129 

5 Telephone: (702) 823-4900 
Facsimile: (702) 823-4488 

6 Service@KainenLaviGroup.com  
Attorneys Ihr Plaintiff 

7 

 

CLERK OF IRE COURT 

8 
DISTRICT COURT 

 

CLARK cowry, NEVADA 

1.18=11 
THIS MATTER having come on before the above-entitled Court on the 8th day of 

October, 2015, on "Par West's Motion to Intervene, For a Finding and Order that the Post-Marital 
Agreement Is Void Based on the Principles of Res indicant and Issue Preclusion, and that the Plaintiff 
and Defendant are Jointly Liable Jim the Judgment field by Intervenor, Plaintirs Opposition thereto 
and Countermotionfor Far Wert to Pay Plaintp Attorney's Pees and Costs Incurred Pursuant 10 MRS 
12.I30(1)(d), and Defendant's Joinder thereto"; Intervenor, Far West Industries ("Far West"), not 
present but represented by and through their attorneys, DANIEL MARKS, ESQ., of THE LAW 
OFFICE OF DANIEL MARKS. ESQ., and THOMAS EDWARDS, ESQ., of the law firm of HOLLEY 
DMUS WALCH FINE WRAY PU2EY & THOMPSON, Plaintiff; RHONDA HELENE MONA 
("Rhonda"), not present but appearing by and through her attorneys, EDWARD L. KA1NEN, ESQ., and 
ANDREW l„ KYNASTON, ESQ., of the KAMEN LAW GROUP, PLLC, and Defendant. MICHAEL 

RECEIVED 
NOV 13 2015 
nrc'tv.r.  
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Submitted by: 

KAINEN L&W,tRQUP, MK' 

18 

19 

20 

DISTRICt tOTJRT JrUDGE pte.,  

A D NEN, 
ANDREW L. KYNA 
3303 Novat Street, Su 
Las Vegas, Nevada 89129 
Attorneys for Plaintiff 

MARQUIS AURBACH 

SEEN, es,Q.,-ll 
10001 Park Run Drive. 

271 	Las Vegas, Nevada 89145 
Attorney for Defendant 

101AWARMe""" 

28 

By 

E Q., #8147 
0 

Page 2 of 2 

1 JOSEPH MONA ("Michael .), not presentand appearing by and through his atto rney, TYE JIANSI3EN, 
2 ESQ., of the law firm of MARQUIS AURBACHCOFFING; the Court havins reviewed the pleadings 
3 and papers on file herein, and good cause appearing therefor, makes the following Findings and Orders: 
4 	 THE COURT HEREBY FINDS that this case was already closed at the time Far West 
5 filed their Motion to Intervene. 

6 	 Therefor, good cause appearing, 

7 	 IT IS HEREBY ORDERED that Far West's Motion to Intervene is denied, due to the 
8 motion not being timely. 

9 	 17 15 FURTHER ORDERED that based on the denial of Far West's Motion, Plaintiffand 
10 Defendant's request for attorney's fees should be granted. Plaintiff's and Defendant's counsel will 
I] provide the Court with Memorandum of Fees and Costs pursuant to the Brunzel litutors outlining the 
12 amounts expended to oppose For West's Motion, and Far West shall have 14 days to respond to the 
13 Memorandum of Fees and Costs filed by Plaintiff and Defendant. 

14 	 IT IS FURTHER ORDERED that Far West may obtain video of the hearing conducted 
15 October 8, 20t5. 

16 	 DATED thi424; of November, 2015. 

17 
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Exhibit G 



2 

3 

4 

5 

6 

7 

8 

9 

10 

• l I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WRTG 

Nevada Bar No. 9549 

Nevada Bar No. 12580 

E-mail: tedwards@trievaddrmeom  
ANDREA M. °ANDRA, ESQ. 

F. THOMAS EDWARDS, ESQ. 
This WRIT must be answered, 

signed and returned to: 
The Office of the 

E-mail: agandara@,neyadatirm.cora 	 Ex-Officlo Constable HOLLEY DRIGGS WALCH 	
302 E. Carson Avenue, 5th Floor FINE WRAY PUZEY & THOMPSON 

400 South Fourth Street, Third Floor 	 La.s Vegas, NV 89155 
Las Vegas, Nevada 89101 
Telephone: 702/791-0308 
Facsimile: 	702/791-1912 

Attorneysfor Plaintiff Far West Industries 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FAR WEST INDUSTRIES, a California 
corporation; 	

Case No: A-12-670352-F 

	

Plaintiff, 	 Dept. No.: XV 

V. 

RIO VISTA NEVADA, LLC, a Nevada limited 
liability company; WORLD DEVELOPMENT, 
INC., a California corporation; BRUCE MAIZE, 
an individual, MICHAEL J. MONA, JR., an 
individual; DOES 1 through 100, inclusive, 

Defendants. 

WRIT OF GARNISHMENT 

THE STATE OF NEVADA TO: 

MICHAEL MONA, RESIDENT AGENT AND PRESIDENT 
CANNAVEST CORPORATION 
2688 SOUTH RAINBOW BOULEVARD 
SUITE B 
LAS VEGAS, NV 89146 

You are hereby notified that you are attached as garnishee in the above entitled action 

and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr., 

("Defendant"), and that you must retain possession and control of all personal property, money, 

credit, debts, effects and choses in action of said Defendant in order that the same may be dealt 

with according to law. Where such property consists of wages, salaries, commissions or 

1059401117116044o° 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 II 

26 

27 

28 II 

bonuses, the amount you shall retain be in accordance with 15 	§ 1673 and NRS 31.295, 
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effects and 

°hoses in action in your hands and under your custody and control belonging to said Defendant 
described as "Earnings." which .  means compensation naid or payable fo personal .services 
performed in the regular...course of business_k_to 	a. wunout muttuon, comver 
designated as income, wages. tips. a salary, a commission or a bnnus of Judgment Debt 

Michael J. Mon& Jr paid by CarinaVEST Corn.  

YOU ARE REQUIRED within 20 days from the date of service of this Writ of 
Garnishment to answer the interrogatories set forth herein and to return your answers to the 

office of the Sheriff or Constable which issues the Writ of Garnishment. In case of your failure 
to answer the interrogatories within 20 days, a Judgment by Default in the amount due the 
Plaintiff may be entered against you. 

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of 
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until 

the amount demanded in the Writ is satisfied, whichever occurs earlier less any amount which is 
exempt and less $3.00 per pay period not to exceed $12.00 per month which you may retain as a 
fee for compliance. The $3.00 fee does not apply to the first pay period covered by this Writ. 

- 2 - 
10394-01/1711604.doc 
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1 	YOU ARE FURTHER REQUIRED to serve a copy of your answers to the Writ of 

2 Garnishment on Plaintiff's attorneys whose address appears below. 

3 	Date,d this 	day of 	,2016. 

4 Issued at direction of: 	 SHERIFF/CONSTABLE CLARK COUNTY 

5 

6 	 Title 	 Date 
By: 	4,.//r-rel riejc. 15 '7  

7 HOLLEY DRIGOS WALCH 
FINE WRAY PUZEY & THOMPSON 

8 

9 VIIIOMAS EDWARDS, ESQ., NV Bar No. 9549 
E-mail: tedwardstevadafi .ccrn 

10 ANDREA M. 0A DARA, ESQ., NV Bar No, 12580 
agandara@nevadafinn.com  

11 400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

12 Telephone: 702/791-0308 

13 Attorneys for Plaintiff 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-3- 
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9 

10 

11 

STATE OF NEVADA 
SS: 

2 COUNTY OF CLARK 

3 	The undersigned, being duly sworn, 

4 GARNISHMENT on the 	day of 

5 the 	day of 	 , 20 

6 informing of the contents and • vering and leaving a copy, along with the statutory fee of 

7 $5.00, with 	 at 	 , County of Clark, State of 

g Nevada. 

states tatl received the within WRIT OF 

, 2016, and personally served the same on 

y showing the original WRIT OF GARNISHMENT, 

By: 	  

Title' 	  

12 INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH: 

13 	1. 	Are you in any manner indebted to Defendants Michael M. Mona, Jr., either in 

14 property or money, and is the debt now due? If not due, when is the debt to become due? State 

IS 	fully all particulars: 

16 	ANSWER: 	AJO  

17 

18 	2. 	Are you an employer of the Defendant? If so, state the length of your pay period 

19 and the amount of disposable earnings, as defined in NRS 31.295, which each Defendant 

20 presently earns during a pay period. State the minimum amount of disposable earnings that is 

21 exempt from this garnishment which is the federal minimum hourly wage prescribed by section 

22 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the 

23 time the earnings are payable multiplied by 50 for each week the nay period, after deducting any 

24 amount required by law to be withheld. 

25 	Calculate the garnishable amount as follows: 

26 	(Check one of the following) The employee is paid: 

27 	[A) Weekly: Bi Biweeic4  lag Semimonthly:  [D] Monthly: 

28 	(1) Gross Earnings 	
 $_143512.14 
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3 

4 

5 

6 

(2) Deductions required by law (not including child support) 	$  3,272,0 
(3)' Disposable Earning [Subtract line 2 from lino II 	$  9'2a .37 
4) Federal Minimum Wage 	 s_ 2.2T  
(5) Multiply line 4 by 50 	 s, 30,56  
(6) Complete the following direction in accordance with the letter selected above: 

(Al 	Multiply line 5 by 1 	  $  NJA  

	

7 	[13] 	Multiply line 5 by 2 	  $  725: 60 

	

8 	[C] 	Multiply line 5 by 52 and then divide by 24 $  Alp  

	

9 
	

[DI 	Multiply line 5 by 52 and then divide by 12 	
 
$ 	  

	

10 
	

(7) Subtract line 6 from line 3 	  

	

11 
	

This is the attachable earning. This amount must not exceed 25% of the disposable 

12 earnings from line 3. 

	

13 	ANSWER: 2&_itt!rdar-flialY.  Tbere Z:5  hjiie-eid• 
14 5e6tAs L. cworitiP sr/15 	tql 

	

15 	3. 	Did you have in your possession, in your charge or under your control, on the date 

16 the WRIT OF GARNISHMENT was served upon you any money, property, effects, good, 

17 chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is 

20 

18 

	

19 
	interested? If so, state its value and state frilly all particulars. 

ANSWER: 611 Pi 11-174r) 14e e4rntni5 Ie4//e,Laha ye, Ajo,  I 

	

21 	4. 	Do you know of any debts owing to the Defendant, whether due or not due, or any 
22 money, property, effects, goods, chattels, rights, credits or choses in action, belonging to the 

23 Defendant, Or in which Defendant is interested, and now in possession or under the control of 

24 others? If so, state particulars. 

	

25 	ANSWER: 
26 

27 

28 

thrtatt-newer 
 /61121,:ktatibil  
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S. 	Are you a financial institution with a personal account held by the Defendant? If 

so, state the account number and the amount of money in the account which is subject to 

garnishment. As set forth in NRS 21.105, $2,000 or the entire amount in the account, whichever 

is less, is not subject to garnishment if the financial Institution reasonably identifies that an 

electronic deposit of money has been made Into the account within the immediately preceding 45 

days which is exempt from execution, including, without limitation, payments of money 

described in NRS 21.105 or, if no such deposit has been made, $400 or the entire amount in the 

account, whichever is less, is not subject to garnishment, unless the garnishment is for the 

recovery of money owed for the support of any person. The amount which is not subject to 

garnishment does not apply to each account of the judgment debtor, but rather is an aggregate 

amount that is not subject to garnishment. 

ANSWER: 

6. State your correct name and address, or the name and address of your attorney 

upon whom written notice of further proceedings in this action may be served. 

ANSWER:  rexcy 4, 6Peol , 	1001 	'M.1a Aft  
Las Ve44s, NV `157.9/9...  

7. NOTE: If, without legal justification, an employer of Defendant refuses to 

withhold earnings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly 

misrepresents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the 

amount of arrearages caused by the employer's refusal to withhold or the employer's 

misrepresentation of Defendant's earnings. In addition, the Court may order the employer to pay 

Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the 

employer has, without legal justification, refused to withhold Defendant's earnings or has 

misrepresented the earnings. 

3 

4 

5 

6 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AM  

26 

27 

28 

- 6 - 
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1111.16.16.1641646•6141146•00416.1111 
BARBARA TUTU 

Notary Public, State of Nevada 
Agointment No, 14-12811-1 

My Appt &atm Jan, 23, 2018 

1 STATE OF NEVADA 	
) 	 ss: 

2 COUNTY OF CLARK 

3 
	 er  , do solemnly swear (or affirm) that the answers to the 

4 foregoing interrogatories subscribed by me are true. 

5 

6 

7 

8 SUBSCRIBED A • SWORN to before me this 

9 	day of 	 • 	,20j• 

■/64  10
4.  

II NOTARY PUBLIC 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

- 7 - 
10194-01/1711611440 

86 



Exhibit H 



. — • 	The Office of the 
• EX-OFFICIO CONSTABLE 

July 5, 2016 

MICHAEL J  MONA JR 
10001 PARK RUN DR 
LAS VEGAS, NV 89145 

RecgtvgD. 
JUL ti -ios. 

MAO.aiv 
r 

RR;  Omit Case Number A-121670352 

In accordance with NRS 21.075, we are sending you a copy of the /fudge of Execution (ear 
judgment and the Writ of Execution on your case. If this office can be of any further • 
service, please do not hesitate to call. 	 ' 

.SIncerejy, 

• • 	-Office of the.fhc.,Officio,.Constable 

2 eii6icistirei. 	. 

• 

302 E Carson Ave PFloor / Box 552110 
Las Vegas, NV89101 

Ofc: 702) 455-4099 / Fax 702) 385-2436 

'T.:. 
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EIGHTH JUDICIAL DISTRICT COURT 
Clarkteunty, Nevada 

NOTICE OF EXECUTION 

YOUR PROPERTY IS BEING ArrAmo OR YOUR WA6ES ARE BEINO GARNISHED 
• ... 

A court has determined that you owe money to FAR WEST INDUSTRIES, the judgment 
creditor. The judgment creditor has begun the procedure to collect that money by garnishin g  
your` wages, bank !Account and other personal property held by third persons or by takin g  money  
or other property in your possession. 

Certain benefits and property owned by you may be eitempt from execution and may not be 
.taken from you. The following is a partial list of exemptions: 	• 
1. Payments received pursuant to the federal Social Securit y  Act, including, without 

limitation, retirement and survivors' benefits, supplemental security income benefits and 
disability insurance benefits. 

2. Payments for benefits or the return of contributions under the Public Employees' 
' • Retirement System. • • 

3. Payments for public assistance granted through the Division of Welfare and Supportive 
Services of the Department of Health and Human Services or a local governmental entit y. 

4. Proceeds from lipolicV of life insurance. 
5. Payments of benefits under a program of industrial insurance. 
6. ' 	Payments received as disability, illness or unemPloyment benefits. 
7: 	Payments received as unemployment compensation. • 
8. 	Veteran's benefits. 
9. 	A homestead in a dwelling 'or a mobile home, not to exceed $550,000, unless: 

(a) The judgment is for a medical bin, in which ease all the primary dwelling, 
Including  a mobile or manufaCtured home,.inay be exempt. 

(b) Allodial title has been established and not relinquished for the dwellin g  or mobile 
home, in which case all of the dwelling or nubile home and its appurtenances are 
exempt, including  the lend on which they  are located, unless a valid waiver 
executed presuant NRS 11540,10 is applicable to the judgment. 

10. 	All money reasonably deposited with a landlord by you to secure an agreement to rent or 
lease a dwelling that is used by you as your primary residence, except that such money is 
not exempt with respect to a landlord or landlord's successor in interest who seeks to 
enforce the terms of the agreement to rent or lease the dwelling. 

14. A vehicle, if your equity in the vehicle is less than $15,000. 	 t 
12. Seventy-five percent of the take-home pa y  for any  workweek, unless the weekly  take- 

home pay is less than 50 times the federal minimum hourly wage, in which case the 
entire amount may be exempt. 

13. Money not to exceed $500,000 in present value, held in: 
(a) 	An individual. retirement arrangement which conforms with the applicable 

limitations and requirements of section' 408 or 408A of the Internal Revenue 
Code, 26 U.S.C. §§ 408 and 408A; 

• 10594411/1711558.doo 
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A written simplified employee pension plan which conforms with the applicable 
limitations and requirements of section 408 of the Internal Revenue Code, 
26 U.S.C. § 408; 

(o) 	A cash or deferred arrangement that is a qualified plan pursuant to the Internal 
Revenue Code; 

(d) 	A trust forming part of a stook bonus, pension or profit-sharing Plan that is a 
qualified plan pursuant to sections 401 et seq. of the Internal Revenue Code, 26 
U.S.C. §§ 401 or seq.; 
and 	 • 

• (e) 	A trust forming part of a qualified tuition program pursuant to chapter 353B of 
NRS, any applicable regulations adopted pursuant to chapter 3538 of NRS and 
section 529 of the Internal Revenue Code, 26 U.S;C. § 529, unless the money is 
deposited after the entry of a judgment against the purchaser or account owner or 
the money will not be used by any beneficiary to attend a college or university. 

14. MI money and other benefits paid pursuant to the order of a court of competent 
jurisdiction for the suPport, education and maintenance of a child, whether collected by 
the judgritent debtor or the State. 

15. All money and other benefits paid pursuant to the order of a court of competent 
jurisdiction for the support and maintenance of a former spouse, including the amount of 
any arrearages in the payment of such support and maintenance to which the former 
'Spouse may be entitled. 

	

16. 	Regardless of whether a trust contains a spendthrift provision: 
(a) 	A present or future interest in the income or principal of a trust, if the interest has 

not been distributed from the trust; 
A remainder interest in the trust whereby a beneficiary of the trust will receive 
property from the trust outright at some time in the figure under certain 
circumstances; 

(c) . A discretionary power held by a trustee to determine whether to .make a 
distribution from the trust, if the interest has not been distributed from the trust; 

(d) the power to direct dispositions of property lathe trust, other than such a power 
held by a trustee to distribute property to a beneficiary of the trust; 

(e) Certain powers held by a trust protector or certain other persons; 
(f) Any power held by the person who created the trust; and 	• 
(g) Any other property of the trust that has not been distributed from the trust. Once 

the property is distributed froth the trust, the property is subject to execution. 

	

17. 	If a trust contains a spendthrift provision: 
(a) A mandatory interest in the trust in which the trustee does not have discretion 

concerning whether to make the distribution from the trust, if the interest has not 
been distributed from the trust; 

(b) A support interest in the trust in which the standard for distribution may, be 
interpreted by the trustee or a court, if the interest has not been distributed from 
the trust; and 
Any other property of the trust that has not been distributed from the trust. Once 
the property is distributed from the trust, the,property is subject to execution. 

	

18. 	A vehicle for use by you or. your dependent which is specially equipped or modified to 
provide mobility for a person with a permanent disability. 

(b) 

(b) 

(c) 

10594-01/1711558.doo 
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19. A prosthesis or any equipment prescribed by a physician or dentist for you or your 
dependent. 

20. Payments, in an amount not to exceed $16,150, received as compensation for personal 
injury, not including compensation for pain and suffering or actual pecuniary loss, by the 
judgment debtor or by a person upon whom the judgment debtor is dependent at the time 
the payment is received. 

21. Payments received as compensation for wrongful death of a person upon whom the 
judgment debtor was dependent at the dme of the wrongful death, to the extent 
reasonably necessary for the support of the judgment debtor and any dependent ef the 
judgment debtor. 

22. Payments received as Compensation for the loss of future earnings of the judgment debtor 
—or of a person upon whom- the judgtnent debtor is dependent at the dale therpayment is 

received, to the extent reasonably necessary for the support of the judgment debtor and 
any dependent of the judgment debtor. 

23. Payments received as restitution for a criminal act. 
24. Personal property, not to exceed $1,000 in total value, if the property is not otherwise 

exempt from execution. 
2$. 	A tax refund received from the earned income credit provided by federal law or a similar 

state law, 
26. 	Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that 

section. 

These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for 
support of a person or a judgment of foreclosure on a mechanic's lien. You should consult an 
attorney immediately to assist you in determining whether your property or money is exempt 
from execution, If you cannot afford an attorney, you may be eligible for assistance through 
Nevada Legal Services. If you do not wish to consult an attorney or receive legal servides from 
an organization that provides assistance to persons who qualify, you may obtain the form to be 
used to claim an exemption from the Clerk of the Court. 

PROCEDURE FOR CLAIMING EXEMPT PROPERTY 

If you believe that the money or property taken from you is exempt, you must complete and file 
with the Clerk of the Court an executed claim of exemption. A copy of the claim of exemption 
must be *served upon the Las Vegas Township Constable, the garnishee, and the judgment 
creditor within 10 days after the 'notice of execution or garnishment is served on you by mail 
pursuant to NRS 21,076 which identifies the specific property that is 'being levied on. The 
property must be released by the garnishee or the Las Vegas Township Constable within 9 
judicial days after you serve the claim of exemption upon the Las Vegas Township Constable, 
garnishee, and judgment creditor, unless the Las Vegas Township Constable or garnishee 
receives a copy of an objection to the claim of exemption and a notice for a hearing to determine 
the issue of exemption. If this happens, a heitring.will be held to determine whether the property 
or money is exempt. The objection to the claim of exemption and notice, for the hearing to 
determine the issue of exemption must be filed within 8 judicial days after the claim of 
exemption is served on the judgment creditor by mail or in person and served on the judgment 
debter, the Las Vegas Township Constable, and 'any garnishee not less than 5 judicial days 

10544-01/1711958.doo 
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before the sdate set for the hearing, The hearing to determine whether the property or money is 
exempt must be held within 7 judicial days after the objection to the claim of exemption and 
notice for the hearing is filed. You may be.able to have your property released more quickly if 
you mail to the judgment creditor or the attorney of the judgment creditor written proof that the 
property is exempt. Such proof may include, without limitation, a letter from the government, an 
annual statement from a pension fund, receipts for payment, copies of cheeks, records from 
financial institutions, or any other document which demonstrates that the money in your account 
is exempt. 

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME 
SPECIFIED, YOT.A PROPERTY MAY BE SOLD AND THE 14ONEY GIVEN TO THE 
JUDOMENt CREDITOR; EVEN IF THE .  PROPERTY ORIVIONEY EXIVT. • 
NRS 21.075 (2011). 

.10594411/1711$58.doc 
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12 FAR WF,ST INDUSTRIES, a California 

13 
	corporation, 

Naiñtifl 
14 

Case No: A-12-6703524 
Dept. No.: XV 

'VVATE 
F. THOMAS EDWARDS, ESQ. 

2 Nevada Bar No, 9549 
E-mail: tedwards@nevadaftrin.com  

3 ANDREA M. GANDARA, ESQ. 
Nevada Bar No. 12580 

4 E-mail: agandara@nevaclafirm.com  
HOLLEY DRIGGS WALCH 

5 FINE WRAY PUZEY (it THOIVIPSON 
400 South Fourth Street, Third Floor 

6 Las Vegas, Nevada 89101 
Telephone: 7021791-0308 

7 Facsimile: 	702/791-1912 

. • • 8 Attorneys for Plaintflf 

9 
DISTRICT COURT 

10 

11. 
	 CLARK COUNTY, NEVADA 

V. 

RIO VISTA NEVADA, LLC, a Nevada limited 
liability company; WORLD DEVELOPMENT, 
INC, a California corporation; BRUCE MAIZE, 
an individual, MICHAEL J. MONA, JR., an 
individual; DOES 1 through 100, inclusive, 

Defendants. 

WRIT OLEXECUTION 
Earninns I I Other Provertv 
Earninas. Order of Support 

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE — CLARK COUNTY, 
GREETINGS:. 

On April 27, 2012, a judgment, upon which there is due in United States Currency the 

following amounts; was entered in this action in favor of Plaintiff Far 'West Industries as 

judgment creditor and against Michael S. Mona, Jr, as judgment debtor. Interest and costs have 

accrued in the amounts shoWn. Any satisfaction has been credited first against total accrued 

interest and costs, leaving the following net balance, which sum bears interest at 10% per annum, 

$4,967.308 per day from issuance of this writ to date of levy and to which sum must be added all 

10594-01/171I519.doa 
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20 
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22 
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24 

25 

26 - 

27 

28 
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1 commissions and costs of executing this Writ. 

2 JUDGMENT BALANCE 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ic tg, 1ö4>  4/  
TOTAL LEVY A•6) 3% AP-a  • a 

NOW THEREFORE, you are commanded to satisfy the judgment for the total amount 
due out of the following described personal property and if sufficient personal property cannot be 
fotmd, then out of the following described real property: "Earnings." which means  
compensation paid or pkVitkle for personal services performed in the regular course of business.  
inclu .11.vvitWotlit limitation, compensation designated as income. wages, tips, a oritaa,:lvr,  
commission or a bonus, o JudgmentDebtor MithaeU. With. Jr.. paid by CannaVEST Cori), 

(See below or extuiptions which may apply) 

Judgment 	 817.777.562.1a NET BALANCE 	825.611.068.27 
Attorney's Fees 	8327 548 84 Fee this Writ 	  
Costs 	 825 56256 Garnisluneht Fee  6 	• 	 
JUDGMENT TOTAL 	818.130.673.58 Levy Fee 	•  " 0  

Accrued Costs   fj ttef 	1  
Accrued Interest 	87.540 373.24 	 Storage 

Less Satisfaction 	859.978.55 Interest from 

Date of Issuance 

$25,611.068.27 SUB-TOTAL 

Commission 

• NET BALANCE 	 a6, 	i5.  

AMOUNTS TO•BE COLLECTED BY LEVY 

5 
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1 

2 

3 	Property other than wages; The exemption set forth in NES 21.090 or in other applicable 

4 Federal Statues may apply, consult an attorney. 

5 Egi 	Earnings 

The amount subject to garnishment and this writ shall not exceed for any one pay period 

. the lessor of: 

A. 	25% of the disposable earnings due the judgment debtor for the pay period, or 

9 B. 	The difference between the disposable earnings for the period' of $100.50 per week for 

10 	each week of the pay period. 

11 0 Earnings (Judgment or Order of Support) 

12 	A Judgment was entered for amounts due under a decree or order entered on 

13 20 	, by the 	for support of 	, for the period from 	, 20 	, through 

14 	,20 	, in 	installments or $ 

15 The amount of disposable .  earnings subject to garnishment and this writ shall'not exceed for any 

16 one pay period: 

17 0 A maximum of 50 percent of the disposable earnings of such judgment debtor who is 

18 
	

supporting a spouse or dependent child other than the dependent named above: 

19 O 	A maximum of 60 percent of the disposable earnings of such judgment debtor who is not 

20' 
	supporting a spouse or dependent child other than the dependent named above; • 

. 21 0 	Plus an additional 5 percent of the disposable earnings of such judgment debtor if and to 

22 	extent that the judgment is for support due for a period of time more than 12 weeks prior 

23 	to the beginning of the workPeriod of thejudgment debtor during which the levy is made 

24 	upon the disposable earnings. • 

25 NOTE: Disposable earnings are defined as gross earnings less deductions for Federal Income 

26 	Tax Withholding, Federal Social Security Tax and Withholding for any State, County or 

27 	City Taxes. 	• 

28 You are required to return this Writ from date of issuance not less than 10 days or more than 60 ' 

10394-01/1111519.doo 
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days with the results of your levy endorsed thereon. 

2 

3 II Submitted Es': 

4 
IGNATURE) 

5 

STEVEN D. GRIERSON, CLERK OF COURT 

uncomPlell 
CAW BY: 

	MOJA 
Deputy Clerk ate 

4 2016 

6 II F. THOMAS EDWARDS, ESQ. 
Nevada Bar No. 9549 

7 II ANDREA M. GANDARA 
Nevada Bar No. 12580 

8 II HOLLEY DRIGGS WALCH 
FINE WRAY PUZEY & THOMPSON 

9 II 400 South Fourth Street, Third Floor 
Las Vegas, Nevada 89101 	 RETURN 

	

10 II Telephone: 702/791-0308 	- 
Facsimile: 	7021791-1912 	 Not satisfied 	 $ 

II II Attorneys for Plaintiff 
_Satisfied in sum of 	$ 	• 

	Costs retained 	$ 
I hereby certify that I have this date 
returned the foregoing Writ of Execution 	Commission retained 	$ 
with the results of the levy endorsed 
thereon. 	Costs incurred 	$ 

SHERIFF/CONSTABLE — CLARK 	Commission incurred 	$ 
COUNTY 

'Costs Received 

REMITTED TO 
JUDGMENT CREDITOR $ 

Deputy 	 Date 

24 

25 

26 

27 

28 

-4 - 
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1 

3 

4 

0 

9 

1 I 
12 

14 

16 

t8 

19 

20 

22 

2a 

24 

26 

28 

OXIVIPTIONSItilatil AP/tterl() ,  MS WV)/ 
kebeelc ApPre.Priate. PAMPA Anti COM11100 41,4110040.31 

Ej. Property etlur than wages. The exemption set Ionia ns : 4).99-6 1t otetaggeglie 

PAWN' $.tatties:mayappty„ moult an attomq. 

• tonho 

The amount subjent to pittliSttuMit -gad thiS 1Wit Shall Uot eneed fer any elle pay -period. 

A.

tholesser 
Vol.9. of the disposable °goings due.* judgment: debtor fokterpay 04040 

B. 

	

	The difference Verner) the disposable earnings forte polio& ok $106.60. ,week tor 
oaeh week ethe:paypitiol 

• E.arnitlgs.ondgraear or-Order ot Stoort) 

A Judgment wasenteredler animas ,  due under a done or order Qiitesid on 	, 
O. 	, brike 	fir support of 	„ for to grati941 0.014 	1:001/10- 

,2 	104411410441t. $ 	• 
ThO4610t 0.440.440b10 (fatAiti.to onbjeollo. •gaitiishilte% 0),d 	Alit *Alto WOO fOr any 
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2 

3 

4 

5 

6 

7 

8 

9 

AFFT 
Name (Attorneys Include Bar No. & Firm) 
Address  
City/State/Zip  
Telephone  
In Proper Person OR Attorney for  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Plaintiff(s) 

Plaintiff(s), 

10 
	

CASE NO.  Case No.  
-VS- 

11 
	

DEPT. NO.  Dept. No. 

12 

13 

14 

15 

16 

Defendant(s) 

 

  

Defendant(s). 

AFFIDAVIT CLAIMING EXEMPT PROPERTY 

17 
STATE OF  STATE  ) 

SS: 

18 COUNTY OF  COUNTY  ) 

19 
	

Affiant's Name. 	 , believe the property or money taken 

from me is exempt from execution. I claim the following exemption: 

Exemption  

20 

21 

22 

23 

I declare under penalty of perjury under the law of the State of Nevada that the 

foregoing is true and correct., 

EXECUTED this  Day  day of 	Month 	, 20 Yr. . 

24 

25 

26 

27 

28 

Affiant 
Afft Claim_Exm_Property.doc/3/15/20051 
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1  DOC 

(Name) 

(Addresa) 

(City, State, Ztp Code) 

(Telephone Number) 

(E-mail Address) 

0 Defendant/ 0 Other, In Proper Person 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: 
Plaintiff(s), 	 Dept. No.: 

VS. 
CLAIM OF EXEMPTION FROM 

EXECUTION 
Defendant(s). 

I, (Insem your name) 

 

, submit this Claim of 

   

Exemption from Execution pursuant to NRS 21.112 and state as follows: 

(Check only one of thefollowing boxes.) 

El I am a Defendant or other named party in this case and have had my wages withheld or have 

received a Notice of Execution regarding the attachment or garnishment of my wages, 

money, benefits, or property. 

0 I am not a Defendant or other named party in this case, but my wages, money, benefits, or 

property are the subject of an attachment or garnishment relating to a Defendant or other 

named party in this case. (NRS 21.112(10).) 

My wages, money, benefits, or property are exempt by law from execution as indicated below. 

Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection and notice of 

hearing in response to this Claim of Exemption within eight judicial days after my Claim of Exemption 

from Execution has been served, any person who has control or possession over my wages, money, 
• 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 benefits, or property (such as my employer or bank, for example) must release them to me within nine 

2 judicial days after this Claim of Exemption from Execution has been served. 

3 (Check all of the following boxes that apply to your wages, money, benefits, or properly.) 

	

4 	0 Money or payments received pursuant to the federal Social Security Act, including retirement, 

	

5 	disability, survivors' benefits, and SST. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).) 

	

6 	0 Money or payments for assistance received through the Nevada Department of Health and 

Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291. (NRS 

	

8 	21.090(1)(kk) and 422A.325.) 

	

9 	0 Money or payments received as unemployment compensation benefits pursuant to NRS 612.710. 

	

10 	(NRS 21.090(1)(hh).) 

	

11 	0 Money or compensation payable or paid under NRS 616A to 616D (worker's compensation/ 

	

12 	industrial insurance), as provided in NRS 616C.205. (N'RS 21.090(1)(gg).) 

	

13 	0 Money or payments received as veteran's benefits. (38 U.S.C. § 5301.) 

	

14 	0 Money or payments received as retirement benefits under the federal Civil Service Retirement 

	

15 	System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. § 8346.) 

	

16 	0 Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the earnings 

	

17 	remaining "after the deduction . . . of any amounts required by law to be withheld." (NRS 

	

18 	21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax, 

	

19 	Medicare, and Social Security taxes. 

	

20 	0 Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times the 

	

21 	 federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable 

	

22 . 	earnings are exempt. (NRS 21.090(1)(g).) 

	

23 	0 Check here if your disposable weekly earnings are between $362.50 and $483.33, in which 

	

24 	 case your exempt income is always $362.50. Your non-exempt income is your weekly 

	

25 	 disposable earnings minus $362.50, which equals (insert amount here): $ 	 per 

	

26 	 week. (NRS 31.295.) 

	

27 	0 Money or benefits received pursuant to a court order for the support, education, and maintenance 

	

28 	of a child, or for the support of a former spouse, including arrearages. (NRS 21.090(1)(s)-(t).) 
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I 	0 Money received as a result of the federal Earned Income Tax Credit or similar credit provided 

2 	under Nevada law. (NRS 21.090(I)(aa).) 

3 	0 $1,000 or less of my money or personal property, identified as (describe the specific money or property you 

4 	wish to make exempt) 

	

5 	which is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).) 

	

6 	0 Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue Code, 

	

7 	including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, or 

	

8 	profit-sharing plan. (NRS 21.090(I)(r).) 

	

9 
	

O All money, benefits, privileges, or immunities derived from a life insurance policy. (NRS 

	

10 
	

21.090(I)(k).) 

	

11 
	

O Money, benefits, or refunds payable or paid from Nevada's Public Employees' Retirement System 

	

12 	pursuant to NRS 286.670. (NRS 21.090(1)(ii).) 

	

13 
	

O A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium, townhom

- 

e, 

	

14 	and land) or a mobile home where my equity does not exceed $550,000. (NRS 21.090(1)(1).) 

	

15 
	

O My dwelling, occupied by me and my family, where the amount of my equity does not exceed 

	

16 
	

$550,000, and I do not own the land upon which the dwelling is situated. (NRS 21.090(1)(m).) 

	

17 
	

0 Check here if the judgment being collected arises from a medical bill. If it does, your 

	

18 	primary dwelling and the land upon which it is situated (if owned by you), including a mobile 

	

19 	or manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.) 

	

20 
	

O My vehicle, where the amount of equity does not exceed $15,000, or I will pay the judgment 

	

21 
	

creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).) 

	

22 
	

0 Check here if your vehicle is specially equipped or modified to provide mobility for you or 

	

23 	your dependent and either you or your dependent has a permanent disability. Your vehicle is 

	

24 	exempt regardless of the equity. (NRS 21.090(1)(p).) 

	

25 	0 A prosthesis or any equipment prescribed by a physician or dentist for me or my dependent. 

	

26 	(NRS 21.090(1)(q).) 

	

27 	0 My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or 

	

28 	my dependent, chosen by me and not to exceed $5,000 in value, (NRS 21.090(1)(a).) 
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1 	0 My necessary household goods, furnishings, electronics, clothes, personal effects, or yard 

	

2 	equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in value. 

	

3 	(NRS 21.090(1)(b).) 

	

4 	0 Money or payments received from a private disability insurance plan. (NRS 21.090(1)(ee).) 

	

5 
	

El Money in a trust fund for funeral or burial services pursuant to NRS 689.700. (NRS 21.090(1)(4) 

	

6 
	

O My professional library, equipment, supplies, and the tools, inventory, instruments, and materials 

	

7 	used to carry on my trade or business for the support of me and my family not to exceed $10,000 

	

8 
	

in value. (NRS 21.090(1)(d).) 

	

9 
	

El Money that! reasonably deposited with my landlord to rent or lease a dwelling that is used as my 

	

10 	primary residence, unless the landlord is enforcing the terms of the rental agreement or lease. 

	

11 
	

(NRS 21.090(1)(n).) 

	

12 
	

El Money or payments, up to $16,150, received as compensation for personal injury, not including 

	

13 	compensation for pain and suffering or actual pecuniary loss, by me or by a person upon whom I 

	

14 	am dependent. (NRS 21.090(I)(u).) 

	

15 
	

O Money or payments received as compensation for loss of my future earnings or for the wrongful 

	

16 
	

death or loss of future earnings of a person upon whom I was dependent, to the extent reasonably 

	

17 	necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).) 

	

18 
	

O Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).) 

	

19 
	

El Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270. (NRS 

	

20 
	

21.090(1)(jj).) 

	

21 
	

El Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).) 

	

22 
	

O Other: 

23 

	

24 
	

AUTOMATIC BANK ACCOUNT EXEMPTIONS 

25 (Some direct-deposit finds are automatically protected and should not be taken from your bank account. If automatically 

26 protected money was taken from your bank account, check the appropriate box below and attach proof of direct-deposit benefits.) 

	

27 
	O All exempt federal benefits that were electronically deposited into my account during the prior 

	

28 
	two months are protected, and I am, therefore, entitled to full and customary access to that 
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• 	 protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that exceeds 

that amount may be subject to the exemptions stated above. 

0 Exempt state or federal benefits were electronically deposited into my personal bank account 

during the 45-day period preceding Plaintiffs service of the writ of execution or garnishment 

relating to my personal bank account, and under Nevada law, I am entitled to full and customary 

access to $2,000 or the entire amount in the account, whichever is less, regardless of any other 

deposits of money into the account. Money in my personal bank account that exceeds that 

amount may be subject to the exemptions stated above. (A.B. 223,2011 Leg., 76th Sess. (Nev. 

2011).) 

0 A writ of execution or garnishment was levied on my personal bank account, and under Nevada 

law, I am entitled to full and customary access to $400 or the entire amount in my account, 

whichever is less, unless the writ is for the recovery of money owed for the support of any person. 

Money in my personal bank account that exceeds $400 may be subject to the exemptions stated 

above. (A.B. 223, 2011 Leg., 76th Sets. (Nev. 2011).) 

Pursuant to NRS 21.112(4), if you are a Garnishee or other person who has control or possession 

over my exempt 0 wages, 0 bank accounts, 0 benefits, 0 other accounts/funds, or 0 personal or real 

property, as stated above, you must release that money or property to me within nine judicial days after 

my Claim of Exemption from Execution was served on you, unless the Plaintiff/Judgment Creditor files 

an objection and notice of hearing within eight judicial days after service of my Claim of Exemption from 

Execution, which the Plaintiff/Judgment Creditor will serve on you by mail or in person. 

DATED this 	day of 	 ,20 	 

I declare under penalty of perjury under the laws of the 
State of Nevada that the foregoing is true and correct. 

23 

24 

25 

26 

27 

28 

0 Defendant/ 0 Other, In Proper Person 

(signature) 

(print name) 
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1 	 CERTIFICATE OF MAILING 

2 
	

I HEREBY CERTIFY that on the 	day of 	 , 20 	, I placed 

3 a true and correct copy of the foregoing CLAIM OF EXEMPTION FROM EXECUTION in the 

4 United States Mail, with first-class postage prepaid, addressed to the following (insert the name and address,  of the 

JOIlowing parlies/enaties): 

6 Attorney for Plaintiff/Judgment Creditor: 	  
7 
	(or Plaintiff/Judgeent Creditor directly if unrepresented) 

8 

9 0 Sheriff or 0 Constable: 

10 

11 

12 Garnishee: 	0 Employer 

13 
	 0 Bank 

0 Other 
14 

15 DATED this 	day of 	, 20 	 

16 
	

I declare under penalty of perjury under the laws of the 
State of Nevada that the foregoing is true and correct. 

17 

18 	 (signature) 

19 	 0 Defendant/ 0 Other, In Proper Person 
	(print name) 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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11/912016 	 NRS: CHAPTER 21- ENFORCEMENT OF JUDGMENTS 

NRS 21.075 Notice of writ of execution: Service required; form; contents. 
1. Execution on the writ of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the 

judgment debtor with a notice of the writ of execution pursuant to NRS 21.076  and a copy of the writ. The notice must describe the 
types of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in 
subsection 2. The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued. 

2. The notice required pursuant to subsection I must be substantially in the following foam: 

NOTICE OF EXECUTION 

YOUR PROPERTY IS BEING ATTACHED OR 
YOUR WAGES ARE BEING GARNISHED 

A court has determined that you owe money to 	(name of person), the judgment creditor. The judgment creditor 
has begun the procedure to collect that money by garnishing your wages, bank account and other personal property held aby 
third persons or by taking money or other property in your possession. 

Certain benefits and property owned by you may be exempt from execution and may not be taken from you. The 
following is a partial list of exemptions: 

1. Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors' 
benefits, supplemental security income benefits and disability insurance benefits. 

2. Payments for benefits or the return of contributions under the Public Employees' Retirement System. 
3. Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of 

Health and Human Services or a local governmental entity. 
4. Proceeds from a policy of life insurance. 
5. Payments of benefits under a program of industrial insurance. 
6. Payments received as disability, illness or unemployment benefits. 
7. Payments received as unemployment compensation. 
8. Veteran's benefits. 
9. A homestead in a dwelling or a mobile home, not to exceed $550,000, unless: 

(a) The judgment is for a medical bill, in which case all of the primary dwelling, including a mobile or manufactured 
home, may be exempt. 

(b) Allodial title has been established and not relinquished for the dwelling or mobile home, in which case all of the 
dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid 
waiver executed pursuant to NRS 115.010  is applicable to the judgment. 

10. All money reasonably deposited with a landlord by you to secure an agreement to rent or lease a dwelling that is 
used by you as your primary residence, except that such money as not exempt with respect to a landlord or landlord's successor 
in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling. 

11. A vehicle, if your equity in the vehicle is less than $15,000. 
12. Seventy-five percent of the take-home pay for any workweek, unless the weekly take-home pay is less than 50 times 

the federal minimum hourly wage, in which case the entire amount may be exempt. 
13. Money, not to exceed $500,000 in present value, held in: 
(a) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408 

or 408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A; 
(b) A written simplified employee pension plan which conforms with the applicable limitations and requirements of 

section 408 of the Internal Revenue Code, 26 U.S.C. § 408; 
(c) A cash or deferred arrangement that is a qualified plan pursuant to the Internal Revenue Code; 
(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 
(e) A trust forming part of a qualified tuition program pursuant to chapter 35311  of NRS, any applicable regulations 

adopted pursuant to chapter 35311  of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is 
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any 
beneficiary to attend a college or university. 

14. All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, 
education and maintenance of a child, whether collected by the judgment debtor or the State. 

15. All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and 
maintenance of a former spouse, including the amount of any anearages in the payment of such support and maintenance to 
which the former spouse may be entitled. 

16. Regardless of whether a trust contains a spendthrift provision:  
(a) A present or future interest in the income or principal of a trust that is a contingent interest, if the contingency has not 

been satisfied or removed; 
(b) A present or future interest in the income or principal of a trust for which discretionary power is held by a trustee to 

determine whether to make a distribution from the trust, if the interest has not been distributed from the trust; 
(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute 

property to a beneficiary of the trust; 
(d) Certain powers held by a trust protector or certain other persons; and 
(e) Any power held by the person who created the trust. 
17. If a trust contains a spendthrift provision: 
(a) A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does 

not have discretion concerning whether to make the distribution from the trust, if the interest has not been distributed from the 
trust; and 

(b) A present or future interest in the income or principal of a trust that is a support interest in which the standard for 
distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust. 

18. A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a person 
with a permanent disability. 

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent. 
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20. Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at the time the payment is received. 
21. Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the judgment debtor. 

22. Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon whom the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the judgment debtor. 
23. Payments received as restitution for a criminal act. 
24. Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt from execution. 25. A tax refund received from the earned income credit provided by federal law or a similar state law. 26. Stock of a corooration described in subsection 2 of RS 78.746  except as set forth in that section. These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support of a person or a judgment of foreclosure on a mechanic's lien. You should .consult an attorney immediately to assist you in determining whether your property or money is exempt from execution. If You cannot afford an attorney, you may be eligible for assistance through (name of organization in county providing legal services to indigent or elderly persons). If you do not wish to consult an attorney or receive legal services from an organization that provides assistance to persons who qualify, you may obtain the forin to be used to claim an exemption from the clerk of the court. 

PROCEDURE FOR CLAIMING EXEMPT PROPERTY 
If you believe that the money or property taken from you is exempt, you must complete and file with the clerk of the court an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the garnishee and the judgment creditor within 10 days after the notice of execution or garnishment is served on you by mail pursuant to NRS  76 which identifies the specific property that is being levied on. The property must be released by the gamishee or the sheriff within 9 judicial days after you serve the claim of exemption upon the shenff; garnishee and judgment creditor, unless the sheriff or garnishee receives a copy of an objection to the claim of exemption and a notice for a hearing to detennine the issue of exemption. If this happens, a hearing will be held to determine whether the property or money is exempt. The objection to the claim of exemption and notice fir the hearing to detennine the issue of exemption must be filed within 8 judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment debtor, the sheriff and any garnishee not less than 5 judicial days before the date set for the hearing. The hearing to determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim of exemption and notice for the hearing is filed. You may be able to have your property released more quickly if you mail to the judgment creditor or the attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without limitation, a letter nem the government, an annual statement from a pension fund, receipts for payment, copies of checks, records from financial institutions or any other document which demonstrates that the money in your account is exempt. 

IF YOU DO NOT FJTE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT. 
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NRS 21.076 Notice of writ of execution: Manner and time of service. The notice required by NRS 21.075  must be served by 
the sheriff on the judgment debtor by regular mail at the debtor's last known address or, if the debtor is represented by an attorney, at 
the attorney's office. The service must be mailed by the next business day after the day the writ of execution was served. 

(Added to NRS by  1989. 1136) 
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NRS 21.090 Property exempt from execution. 
I. The following property is exempt from execution, except as otherwise specifically provided in this section or required by 

federal law: 
(a) Private libraries, works of art, musical instruments and jewelry not to exceed $5,000 in value, belonging to the judgment 

debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes. 
(b) Necessary household goods, furnishings, electronics, wearing apparel, other personal effects and yard equipment, not to 

exceed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment 
debtor. 

(c) Farm trucks, farin stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the 
judgment debtor to be selected by the judgment debtor. 

(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry on the trade or 
business of the judgment debtor for the support of the judgment debtor and his or her family not to exceed $10,000 in value. 

(e) The cabin or dwelling of a miner or prospector, the miner's or prospector's cars, implements and appliances necessary for 
carrying on any mining operations and the mining claim actually worked by the miner or prospector, not exceeding $4,500 in total 
value. 

(f) Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor's equity does not exceed $15,000 or the 
creditor is paid an amount equal to any excess above that equity. 

(g) For any workweek, 75 percent of the disposable earnings of a judgment debtor during that week, or 50 times the minimum 
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,29 U.S.C. § 206(a)(1), and in effect at the 
time the earnings are payable, whichever is greater. Except as otherwise provided in paragraphs (o), (s) and (t), the exemption 
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any person, 
any order of a court ofbankmptcy or of any debt due for any state or federal tax. As used in this paragraph; 

(1) "Disposable earnings" means that part of the earnings of a judgment debtor remaining after the deduction from those 
earnings of any amounts required by law to be withheld. 

(2) "Earnings" means compensation paid or payable for personal services performed by a judgment debtor in the regular 
course of business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus. 
The tem includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held 
in accounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the 
judgment debtor. 

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages, hose, buckets, implements and apparatus thereunto 
appertaining, and all furniture and uniforms of any fire company or department organized under the laws of this State. 

(i) All arms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor. 
(j) All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, furniture, books, papers 

and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all 
cemeteries, public squares, parks and places, public buildings, town halls, markets, buildings for the use of fire departments and 
military organizations, and the lots and grounds thereto belonging and appertaining, owned or held by any town or incorporated city, 
or dedicated by the town or city to health, ornament or public use, or for the use of any fire or military company organized under the 
laws of this State and all lots, buildings and other school property owned by a school district and devoted to public school purposes. 

(k) All money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance. 
(1) The homestead as provided for by law, including a homestead for which allodial title has been established and not 

relinquished and for which a waiver executed pursuant to NRS 115 010  is not applicable. 
(m) The dwelling of the judgment debtor occupied as a home for himself or herself and family, where the amount of equity held 

by the judgment debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the 
judgment debtor. 

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling 
that is used by the judgment debtor as his or her primary residence, except that such money is not exempt with respect to a landlord or 
the landlord's successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling. 

(o) All property in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state's 
income tax on benefits received from a pension or other retirement plan. 

(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor's dependent that is 
equipped or modified to provide mobility for a person with a permanent disability. 

(q) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of the debtor. 
(1) Money, not to exceed $500,000 in present value, held in: 

(1) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408 or 
408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A; 

(2) A written simplified employee pension plan which conforms with the applicable limitations and requirements of section 
408 of the Internal Revenue Code, 26 U.S.C. § 408; 

(3) A cash or deferred arrangement which is a qualified plan pursuant to the Internal Revenue Code; 
(4) A trust forming part of a stock bonus, pension or profit-sharing plan which is a qualified plan pursuant to sections 401 et 

seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 
(5) A trust forming part of a qualified tuition program pursuant to chapter 353B  of NRS, any applicable regulations adopted 

pursuant to chapter 353B  of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after 
the entry of a judgment against the purchaser or account owner or the money will not be used by any beneficiary to attend a college 
or university. 

(s) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and 
maintenance of a child, whether collected by the judgment debtor or the State. 

(t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of 
a former spouse, including the amount of any arrearages in the payment of such support and maintenance to which the former spouse 
may be entitled. 

Cu) Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for 
pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at 
the time the payment is received. 

(v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the 
time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the 
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judgment debtor. 
(w) Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon whom the 

judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment 
debtor and any dependent of the judgment debtor. 

(x) Payments received as restitution for a criminal act. 
(y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors' 

benefits, supplemental security income benefits and disability insurance benefits. 
(z) Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the judgment debtor, 

including, without limitation, the judgment debtor's equity in any property, money, stocks, bonds or other funds on deposit with a 
financial institution, not to exceed $1,000 in total value, to be selected by the judgment debtor. 

(aa) Any tax refund received by the judgment debtor that is derived from the earned income credit described in section 32 of the 
Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. 

(bb) Stock of a corporation described in subsection 2 of NRS 78.746  except as set forth in that section. 
(cc) Regardless of whether a trust contains a spendthrift provision: 

(1) A distribution interest in the trust as defined in NRS 163.4155  that is a contingent interest, if the contingency has not 
been satisfied or removed; 

(2) A distribution interest in the trust as defined in NRS 163.4155  that is a discretionary interest as described in NRS 
163.4185,  if the interest has not been distributed; 

(3) A power of appointment in the trust as defined in NRS 163.4157  regardless of whether the power has been exercised; 
(4) A power listed in NRS 163.5553  that is held by a trust protector as defined in  IRS 163.5547or  any other person 

regardless of whether the power has been exercised; and 
(5) A reserved power in the trust as defined in NRS 163.4165  regardless of whether the power has been exercised. 

(dd) If a trust contains a spendthrift provision: 
(1) A distribution interest in the trust as defined in NRS 163.4155  that is a mandatory interest as described in NRS 163.4185, 

if the interest has not been distributed; and 
(2) Notwithstanding a beneficiary's right to enforce a support interest, a distribution interest in the trust as defined in h[fia 

163.4155  that is a support interest as described in NRS 163.4185,  if the interest has not been distributed. 
(cc) Proceeds received from a private disability insurance plan. 
(if) Money in a trust fund for funeral or burial services pursuant to NRS 689.700. 
(gg) Compensation that was payable or paid pursuant to phapters 616A  to 616D,  inclusive, or chapter kr/ of NRS as provided 

in NRS 616C.205  
(hh) Unemployment compensation benefits received pursuant to 19RS 612.710. 
(ii) Benefits or refunds payable or paid from the Public Employees' Retirement System pursuant to NRS 286.670. 
(jj) Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270. 
(kk) Public assistance provided through the Department of Health and Human Services pursuant to /9RS 422.291  and 422A.325.  

1) Child welfare assistance provided pursuant to )"IRS 432.036. 
2. Except as otherwise provided in NRS 115,010,  no article or species of property mentioned in this section is exempt fiom 

execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a mortgage or other lien thereon. 
3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Act of 1978, 11 U.S.C. § 522(d), do not apply to 

property owned by a resident of this State unless conferred also by subsection 1, as limited by subsection 2. 
[1911 CPA § 346; A 1921,22; 1941, 32; 1931 NCL § 8844] — (NRS A 1969. 841; 1971. 1498;  973. 23; 1975 215; 1977, 

650; 1979. 985, 1637;1981. 626; 1983.99,  665; 1987. 1206; 1989. 4,126, L4,5; 1991. 812, J414; 1993. 2629; 1995 229; 1997, 
267,3414;  2003.1012,  1814; 2005.385,974, 1015, 2230; 2007 2710,3018; 2009.807; 2011. 1409, 1895,3567; 2013. 1312) 
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7/29/2018 	 N RS: CHAPTER 21- ENFORCEMENT OF JUDGMENTS 

NES 21.112 Claim of exemption: Procedure; clerk to provide form and instructions; manner in which to object; burden of 
proof; release of property; debtor may not be required to waive. 

1. In order to claim exemption of any :property levied on pursuant to this section, the judgment debtor must, within 10 days after 
the notice of a writ of execution or garnishment is served on the judgment debtor by mail pursuant to NRS 21.076  which identifies 
the specific property that is being levied on, serve on the sheriff; the garnishee and the judgment creditor and file with the clerk of the 
court issuing the writ of execution the judgment debtor's claim of exemption which is executed in the manner set forth in 'IRS
53.045.  If the property that is levied on is the earnings of the judgment debtor, the judgment debtor must file the claim of exemption 
pursuant to this subsection within 10 days after the date of each withholding of the judgment debtor's earnings. 

2. The clerk of the court shall provide the form for the claim of exemption and shall further provide with the foun instructions 
concerning the manner in which to claim an exemption, a checklist and description of the most commonly claimed exemptions, 
instructions concerning the manner in which the property must be released to the judgment debtor if no objection to the claim of 
exemption is filed and an order to be used by the court to grant or deny an exemption. No fee may be charged for providing such a 
form or for filing the form with the court. 

3. An objection to the claim of exemption and notice for a hearing must be filed with the court within 8 judicial days after the 
claim of exemption is sewed on the judgment creditor by mail or in person and served on the judgment debtor, the sheriff and any 
garnishee. The judgment creditor shall also serve notice of the date of the hearing on the judgment debtor, the sheriff and any 
garnishee not less than 5 judicial days before the date sot for the hearing. 

4. If an objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the claim of 
exemption has been served, the property of the judgment debtor must be released by the person who has control or possession over 
the property in accordance with the Instructions set forth on the form for the claim of exemption provided pursuant to subsection 2 
within 9 judicial days after the claim of exemption has been served. 

5. The sheriff is not liable to the judgment debtor for damages by reason ofthe taking, withholding or sale of any property where 
a claim of exemption is not served on the sheriff. 

6. Unless the court continues the hearing for good cause shown, the heating on an objection to a claim of exemption to 
determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim and notice for 
a hearing is filed. The judgment debtor has the burden to prove that he or she is entitled to the claimed exemption at such a hearing. 
After determining whether the judgment debtor is entitled to an exemption, the court shall mail a copy of the order to the judgment 
debtor, the judgment creditor, any othernamed party, the sheriff and any garnishee. 

7. If the sheriff or garnishee does not receive a copy of a claim of exemption fiom the judgment debtor within 25 calendar days 
after the property is levied on, the garnishee must release the property to the sheriff or, if the property is held by the sheriff, the sheriff 
must release the property to the judgment creditor. 

8. At any time after: 
(a) An exemption is claimed pursuant to this section, the judgment debtor may withdraw the claim of exemption and direct that 

the property be released to the judgment creditor. 
(b) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the objection and 

direct that the property be released to the judgment debtor. 
9. The provisions ofthis section do not limit or prohibit any other remedy provided by law. 
10. In addition to any other procedure or remedy authorized by law, a person other than the judgment debtor whose property is 

the subject of a writ of execution or garnishment may fbIlow the procedures set forth in this section for claiming an exemption to 
have the property =leased. 

11. A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor is entitled to 
claim. 

(Added to NRS by  1971. 1497;A 1989 1137;1991.456: 7011. 1899) 
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NRS 31.200 Grounds for discharge of attachment. 
1. The defendant may also, at any time before trial, apply by motion, upon reasonable notice to the plaintiff, to the court in which the action is brought or to the judge there4 for a discharge of the attachment, or the money or property attached through the 

use of a writ of garnishment, on the following grounds: 
(a) That the writ was improperly or improvidently issued. 

(b) That the property levied upon is exempt ftm execution or necessary and required by the defendant for the support and 
maintenance of the defendant and the members of the defendant's family. 

(c) That the levy is excessive. 
2. If the court or the judge thereof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist, 

the attachment and levy thereof shall be discharged. If the motion is based upon paragraph (c) of subsection I only, and the fact is 
found to exist, the discharge of attachment shall be only as to the excess. 

[1911 CPA § 223; A 1921,4; NCL § 8721]—(NRS A 1973,1180)  
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NRS 31.249 Application to court for writ of garnishment. 
1. No writ of garnishment in aid of attachment may issue except on order of the court. The court may order the writ of garnishment to be issued: 

(a) In the order directing the clerk to issue a writ of attachment; or 
(b) If the writ of attachment has previously issued without notice to the defendant and the defendant has not appeared in the action, by a separate order without notice to the defendant. 

2. The plaintiff's application to the court for an order directing the issuance of a writ of garnishment must be by affidavit made by or on behalf of the plaintiff to the effect that the affiant is informed and believes that the named garnishee: (a) Is the employer of the defendant; or 
(b) Is indebted to or has property in the garnishee's possession or under the garnishee's control belonging to the defendant, and that to the best of the knowledge and belief of the affiant, the defendant's future wages, the garnishee's indebtedness or the property possessed is not by law exempt from execution. If the named garnishee is the State of Nevada, the writ of garnishment must be served upon the State Controller. 
3. The affidavit by or on behalf of the plaintiff may be contained in the application for the order directing the writ of attachment to issue or may be filed and submitted to the court separately thereafter. 
4. Except as otherwise provided in this section, the grounds and procedure for a writ of garnishment are identical to those for a writ of attachment. 
5. If the named garnishee is the subject of more than one writ of garnishment regarding the defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of garnishment to satisfy a judgment for the collection of child support must be given first priority. 
(Added.to NRS by  1973 1181;  A 1985.1012; 1989. 700) 
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NRS 31.260 Issuance and contents of writ of garnishment; notice of execution. 
1. The writ of garnishment must: 
(a) Be issued by the sheriff. 

) Contain the name of the court and the names of the parties. 
c) Be directed to the garnishee defendant. 
d) State the name and address of the plaintiff's attorney, if any, otherwise the plaintiff's address. 
(e) Require each person the court directs, as garnishees, to submit to the sheriff an answer to the interrogatories within 20 days after service of the writ upon the person. 

2. The writ of garnishment must also notify the garnishee defendant that, if the garnishee defendant fails to answer the interrogatories, a judgment by default will be rendered against the garnishee defendant for: 
(a) The amount demanded in the writ of garnishment or the value of the property described in the writ, as the case may be; or (b) If the garnishment is pursuant to NRS 31,291,  the amount of the lien created pursuant to that section, which amount or property must be clearly set forth in the writ of garnishment. 

3. Execution on the writ of garnishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of execution to the defendant in the manner and within the time prescribed in NRS 21.076.  In the case of a writ of garnishment that continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only be mailed once to the defendant. 
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Exhibit R 



11/9/2016 	 NRS: CHAPTER 31- ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES 

NRS 31.270 Service of writ; tender of garnishee's fees. 
1. The writ of garnishment shall be served by the sheriff of the county where the garnishee defendant is found, unless the court 

directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action. 
2. At the time of the service of the writ of garnishment, the garnishee shall be paid or tendered by the plaintiff in the action or 

the officer serving the writ a fee of $5, and unless such sum is paid or tendered to the garnishee defendant or the person upon whom service is made for the garnishee defendant, service shall be deemed incomplete. 
[1911 CPA § 230; A 1953,548]—(NRS A 1973,1182)  
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Exhibit S 



111912016 	 NRS: CHAPTER 31- ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES 

NES 31.295 Garnishment of earnings: Limitations on amount. 
1. As used in this section: 
(a) "Disposable earnings" means that part of the earnings of any person remaining after the deduction from those earnings of any 

amounts required by law to be withheld. 
(b) "Earnings" means compensation paid or payable for personal services performed by a judgment debtor in the regular course of 

business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus. The term 
includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in 
accounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the judgment 
debtor. 

2. The maximum amount of the aggregate disposable earnings of a person which are subject to garnishment may not exceed: 
(a) Twenty-five percent of the person's disposable earnings for the relevant workweek; or 

(b) The amount by which the person's disposable earnings for that week exceed 50 times the federal minimum hourly wage 
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,29 U.S.C. § 206(a)(1), in effect at the time the earnings 
are payable, 
4* whichever is less. 

3. The restrictions of subsection 2 do not apply in the case of 
(a) Any order of any court for the support of any person. 
(b) Any order of any court of bankruptcy. 
(c) Any debt due for any state or federal tax. 
4. Except as otherwise provided in this subsection, the maximum amount of the aggregate disposable earnings of a person for 

any workweek which are subject to garnishment to enforce any order for the support of any person may not exceed: 
(a) Fifty percent of the person's disposable earnings for that week if the person is supporting a spouse or child other than the 

spouse or child for whom the order of support was rendered; or 
(b) Sixty percent of the person's disposable earnings for that week if the person is not supporting such a spouse or child, 

6. except that if the garnishment is to enforce a previous order of support with respect to a period occurring at least 12 weeks before 
the beginning of the workweek, the limits which apply to the situations described in paragraphs (a) and (b) are 55 percent and 65 
percent, respectively. 

(Added to NRS by1971. 1499;  A 1985.1430; 2005. 1020) 
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Exhibit T 



11/9/2016 	 NRS: CHAPTER 31 -ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES 

NRS 31.296 Garnishment of earnings: Period of garnishment; fee for withholding; termination of employment; periodic report by judgment creditor. 
1. Except as otherwise provided in subsection 3, if the garnishee indicates in the garnishee's answer to garnishee interrogatories that the garnishee is the employer of the defendant, the writ of garnishment served on the garnishee shall be deemed to continue for 120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier. 
2. In addition to the fee set forth in NRS 31.270,  a garnishee is entitled to a fee from the plaintiff of $3 per pay period, not to 

exceed $12 per month, for each withholding made of the defendant's earnings. This subsection does not apply to the first pay period 
in which the defendant's earnings am garnished. 

3. If the defendant's employment by the garnishee is terminated before the writ of garnishment is satisfied, the garnishee: 
(a) Is liable only for the amount of earned but unpaid, disposable earnings that am subject to garnishment. 
(b) Shall provide the plaintiff or the plaintiff's attorney with the last known address of the defendant and the name of any new 

employer of the defendant, if known by the garnishee. 
4. The judgment creditor who caused the writ of garnishment to issue pursuant to NRS 31.260  shall prepare an accounting and 

provide a report to the judgment debtor, the sheriff and each garnishee every 120 days which sets forth, without limitation, the 
amount owed by the judgment debtor, the costs and fees allowed pursuant to klItS 18.160  and any accrued interest and costs on the 
judgment. The report must advise the judgment debtor of the judgment debtor's right to request a hearing pursuant to 1■IRS 18.110  to dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent 
application for writ made by the judgment creditor concerning the same debt. 

(Added to MRS by  1989. 699;  A 2011. 1907;2013 3811) 
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Exhibit U 



11/9/2016 	 Rules of Practice for the Eighth Judicial District Court 

Rule 2.20. Motions; contents; responses and replies; calendaring a fully briefed matter. 
(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages, 

excluding exhibits. Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table 
of contents and table of authorities. 

(b) All motions must contain a notice of motion setting the same for heating on a day when the district judge to whom the case is 
assigned is hearing civil motions in the ordinary course. The notice of motion must include the time, department, and location where 
the hearing will occur. 

(c) A party filing a motion must also serve and file with it a memorandum of points and authorities in support of each ground 
thereof. The absence of such memorandum may be construed as an admission that the motion is not meritorious, as cause for its denial 
or as a waiver of all grounds not so supported. 

(d) Within 5 days after service of the motion, a nonmoving party may file written joinder thereto, together with a memorandum of 
points and authorities and any supporting affidavits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion. 

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must 
serve and file written notice of nonopposition or opposition thereto, together with a memorandum of points and authorities and 
supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing party to 
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to 
granting the same. 

(0 An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion. 
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of 
motion is required. 

(g) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5 
judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits. 

(h) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for hearing. A reply memorandum must not be filed within 5 days of the hearing or in open court unless court approval is first obtained. 
(i) A memorandum of points and authorities which consists of bare citations to statutes, rules, or case authority does not comply 

with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time 
limitations of paragraphs (a), (b), or (d), or by order of the court. 

(j) If all the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: "Please take notice 
that the undersigned will bring the above motion on for hearing before a visiting or senior judge at such time as shall be prescribed by 
the court administrator." 

(k) If a petition, writ, application or motion has been fully briefed but is not calendared for argument and/or decision, the party 
seeking relief shall deliverto the chambers of the assigned department a Notice of Readiness and Request for Setting together with an Order Setting. 

[Amended; effective July 29,2011.3 
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I. INTRODUCTION  

Orders directing a garnishee to pay a garnishment, despite the garnishee's 

protests, are final, appealable orders. Appellant, Michael Jr. Mona, Jr., appeals 

from two such orders: an order granting Respondent Far West's motion for 

determination of priority of garnishment and denying Michael's countermotion to 

discharge garnishment and for return of proceeds (the Priority Order), and an order 

sustaining Far West's objection to Michael's claim of exemption from execution 

(the Objection Order). 

Far West argues the two orders are not final, appealable orders under NRAP 

3A and 4 and, thus, that this Court should dismiss Michael's appeal. See generally 

Motion to Dismiss Appellant's Appeal for Lack of Jurisdiction (Mot.). Far West is 

incorrect because both appealed orders directed Michael to be garnished despite 

Michael's protests regarding the impermissibility of the district court's decisions, 

and therefore both appealed orders are final, appealable orders. Accordingly, 

because both the Priority Order and the Objection Order are final, appealable 

orders under NRAP 3A(a) and (b)(1), this appeal is properly before this Court and 

should not be dismissed. 
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II. FACTUAL AND PROCEDURAL BACKGROUND  

A. THE JUDGMENT 

On April 27, 2012, a California court entered a judgment for Far West and 

against Michael, among others, for roughly $18,000,000 (the judgment). See 

Priority Order, attached as Exhibit 1, at 1; see also Mona v. Eighth Judicial Dist. 

Court, 132 Nev., Adv. Op. 72, 380 P.3d 836 (2016). In late 2012, Far West 

domesticated the judgment in Nevada. Exhibit 1 at 1-2. 

B. THE GARNISHMENT 

In late 2013, pursuant to the judgment, Far West began garnishing Michael's 

wages at approximately $1,950 on a bi-weekly basis. Id. at 2. Far West garnished 

Michael's wages at this rate from December 2013 to June 2015. Id. 

On June 9, 2015, Far West served Michael's employer with a writ of 

garnishment related to the attachment of Mona's wages (the garnishment). Id. On 

July 23, 2015, Michael and Rhonda divorced, and Michael was ordered to pay 

Rhonda $10,000 per month in alimony via direct wage assignment (the alimony). 

Id. On October 24, 2015, pursuant to the 120-day timeframe allowed under NRS 

31.296, the garnishment expired. 
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C. THE PRIORITY ORDER 

In December of 2015, Far West obtained a new writ of execution for 

Michael's earnings, which was served on Michael's employer on January 7, 2016. 

Id. On January 22, 2016, Michael's employer responded to the January 7, 2016 

writ of garnishment. Id. On January 28, 2016, Far West received Michael's 

interrogatories indicating that Michael's weekly gross earnings totaled $11,538.56, 

with deductions required by law totaling $8,621.62. Id. The deductions required 

by law excluded from Michael's gross earnings included, among other things, 

$4,615.39 in alimony payments to Rhonda. Id. The alimony represented roughly 

39% of Michael's gross income. 

Far West subsequently filed a motion for determination of priority of 

garnishment requesting the district court establish priority between the garnishment 

the alimony claim. Id. In response, Michael objected, arguing that: Far West's 

garnishment exceeded both state and federal statutory exemption maximums; the 

120-day statutory garnishment period had expired and, thus, that the garnishment 

constituted an impermissible continuing garnishment; Rhonda's alimony had 

priority over the later-served garnishment, and, given the unconstitutionality of the 

garnishment order, the district court should discharge the writ of garnishment and 

order Far West to return the funds. See Mona's Opposition to Far West's Motion 
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for Determination of Priority of Garnishment and Countermotion to Discharge 

Garnishment and for Return of Proceeds, attached as Exhibit 2, at 4-28. 

On June 21, 2016, the district court entered the Priority Order, granting Far 

West's motion for determination of priority of garnishment and denying Michael's 

countermotion to discharge garnishment and for return of proceeds. Exhibit 1 at 5- 

6. The district court concluded the judgment, and thus the garnishment, had 

priority over the support order Rhonda, and ordered Far West to begin garnishing 

Michael's wages. Id. 

D. THE OBJECTION ORDER 

On November 10, 2016, Michael filed a claim of exemption from execution. 

See Claim of Exemption from Execution, attached as Exhibit 3. Michael's claim 

for exemption reiterated, among other things, that Far West's garnishment 

exceeded statutory exemption maximums; the garnishment was an impermissible 

continuing garnishment; and the alimony had priority over the garnishment. Id. at 

3-32. Two weeks later, Far West objected to the claim of exemption. See 

Objection Order, attached as Exhibit 3, at 2. 

On July 18, 2017, the district court entered the Objection Order sustaining 

Far West's objection to claim of exemption from execution, which incorporated 

the Priority Order by reference. Id. at 2-3. This appeal followed. 
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III. LEGAL ARGUMENT 

A. THE PRIORITY ORDER AND OBJECTION ORDER ARE 
FINAL, APPEALABLE ORDERS UNDER NRAP 3A(A) AND 
(B)(I). 

A district court's decision directing a garnishee to pay despite the 

garnishee's protest "constitutes the final judgment in the garnishment proceeding, 

by which the . . . garnishee, was aggrieved. As a result, [this Court has] jurisdiction 

over the [gamishee]'s appeal" under NRAP 3A(a) and (b)(1). Frank Settelmeyer 

& Sons, Inc. v. Smith & Harmer, Ltd., 124 Nev. 1206, 1214-15, 197 P.3d 1051, 

1056-57 (2008). This position is shared by other appellate courts. See, e.g., 

United States v. Sloan, 505 F.3d 685, 687 (7th Cir. 2007) ("a garnishment order is 

a final appealable order"); see also United States v. Cohan, 798 F.3d 84, 89 (2d 

Cir. 2015) (reviewing two district court orders granting writs of garnishment); 

United States v. Mays, 430 F.3d 963, 965 (9th Cir. 2005) (same). Thus, both 

appealed orders constitute a "final judgment in [a] garnishee proceeding," and are 

rightfully before this Court. 

In Settlemeyer & Sons, Inc., this Court denied a motion to dismiss an appeal 

against a garnishee because the appealed order directing payment of the 

garnishment was held to be an appealable order under NRAP 3A(a) and (b)(1). 124 

Nev. at 1214-15, 197 P.3d at 1057. This Court held that a district court's order 
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became final and appealable because the court "direct[ed] the receiver to pay [a 

garnishment] from the receivership funds despite protest, [which] essentially ruled 

against the receiver. The court's [garnishment] order thus constitute[d] the final 

judgment in the garnishment proceeding, by which the receiver, as garnishee, was 

aggrieved." Id. As a result, this Court "conclude[d] that [it] ha[d] jurisdiction over 

the receiver's appeal" and, therefore, the denied motion to dismiss. Id. 

Here, the Priority Order and Objection Order are no different than the 

garnishment order in Settlemeyer & Sons, Inc. Indeed, the Priority and Objection 

Orders essentially ruled against Michael and affirmatively directed the garnishment 

to proceed. And, indeed, just as the garnishment order in Settlemeyer & Sons, Inc. 

was entered despite the protests of the garnishee, both the Priority and Objection 

Order were entered under substantial protest from Michael. Thus, given the 

similarity between the Priority Order, the Objection Order, and the Settlemeyer & 

Sons, Inc. garnishment order, these orders constitute final, appealable orders under 

NRAP 3A(a) and (b)(1). 

B. FAR WEST'S ARGUMENTS RUNS CONTRARY TO PROPER 
AND EFFICIENT ADMINISTRATION OF JUSTICE AND 
SHOULD BE DISREGARDED 

Next, Far West seems to argue that Michael cannot appeal until the 

judgment and garnishment have been fully satisfied and all judgment-collection- 
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related activities have ceased. Mot. at 4-6 This position is absurd; if the priority 

and Objection Orders are not final, appealable orders, then Michael may not ever 

have another, more conclusive order from which to appeal. See United States v. 

Yalincak, 853 F.3d 629, 638 (2d Cir. 2017) ("if garnishment orders were not 

appealable, a defendant may never have an opportunity to 'timely appeal' such a 

determination since there may not be 'another, more conclusive, order' from which 

to appeal"). Indeed, the judgment is now valued at well over $27,000,000 and was 

being satisfied at a rate of roughly $3,900 per month with interest accruing at over 

$5,000 per month—thus, at this rate, the judgment will never be satisfied. Never 

allowing Michael to appeal an impermissible garnishment seems inconsistent with 

this Court's policy to "secure the proper and efficient administration of the 

business and affairs of the courts and to promote and facilitate the administration 

of justice by the courts." NRAP 1(c). Accordingly, this argument fails. 

Then, Far West argues that Michael forfeited his right to an appeal by not 

appealing the Priority Order within thirty days. Mot. at 4-6. Far West is, again, 

mistaken. The Objection Order explicitly incorporates the Priority Order by 

reference, Exhibit 4 at 2, necessitating the appeal of both; indeed, the Priority 

Order became an operative garnishment order through the Objection Order. Thus, 

both orders are properly on appeal. Additionally, if this Court accepts Far West's 

Page 8 of 11 
MAC:04725-012 3274024_1 1/4/2018 9:58 AM 



argument regarding an untimely Priority Order appeal, the result changes 

nothing—the Objection Order would still be on appeal, and an appeal of the 

objection raises the exact same issues to this Court raised by the present appeal. 

Far West's inane argument to dismiss the Priority Order portion of the appeal but 

allow the Objection Order portion of the appeal to proceed should thus be 

disregarded. 

Far West also seems to argue that this appeal is improper because Michael 

filed a writ petition in Mona v. Eighth Judicial Dist. Court, 132 Nev., Adv. Op. 72, 

380 P.3d 836 (2016), regarding different orders, and that, based on that petition, 

Michael has somehow "conceded that such orders are interlocutory and not final 

orders pursuant to NRAP 3A(b)(1)." Mot. at 3, n.1. Far West's argument is 

baseless. In the writ petition, Michael and his ex-wife challenged the invalidity of 

orders against his ex-wife as well, which are entirely separate from the final orders 

on appeal now and have absolutely no bearing on the issues presently before the 

Court. To the extent this Court can decipher the argument, this Court should 

simply disregard it. 
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IV. CONCLUSION 

Because the Priority Order and Objection Order are final garnishment orders 

under NRAP 3A(a) and (b)(1), this Court should deny Far West's motion to 

dismiss. 

Dated this 4th day of January, 2018. 

MARQUIS AURBACH COFFING 

By: /s/ Tom W. Stewart 
Terry A. Coffing, Esq. 
Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 
Nevada Bar No. 10365 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Appellant 
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I hereby certify that the foregoing APELLANT'S OPPOSITION TO 

MOTION TO DIMISS  was filed electronically with the Nevada Supreme Court 

on the 4th day of January, 2018. Electronic Service of the foregoing document 

shall be made in accordance with the Master Service List as follows: 

Rachel Donn, Esq. 
F. Thomas Edwards, Esq. 

I further certify that I served a copy of this document by mailing a true and 

correct copy thereof, postage prepaid, addressed to: 

Andrea Gandara, Esq. 
Holley Driggs Walch Fine Wray Puzey & Thompson 

400 S. Fourth Street, Third Floor 
Las Vegas, Nevada 89101 

Attorney for Far West Industries 

/s/ Nancy R. Knilans 
Nancy R. Knilans, an employee of 
Marquis Aurbach Coffing 
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Plaintiff, 

VS. 

RIO VISTA NEVADA, LLC, a Nevada limited 
liability company; WORLD DEVELOPMENT, 
INC., a California corporation; BRUCE MAIZE, 
an individual; MICHAEL J. MONA, JR., an 
individual; DOES 1 through 100, inclusive, 

ORDER REGARDING PLAINTIFF 
FAR WEST INDUSTRIES' MOTION 
FOR DETERMINATION OF 
PRIORITY OF GARNISHMENT AND 
DEFENDANT MICHAEL J. 1VIONA'S 
COUNTERMOTION TO DISCHARGE 
GARNISHMENT AND FOR RETURN 
OF PROCEEDS 

Defendants. 

Electronically Filed 

06/21/2016 03:18:48 PM 

1 ORDR 
	 Qgx. kftAALbt-- 

2 
	

CLERK OF THE COURT 

3 

4 
	

DISTRICT COURT 

5 
	

CLARK COUNTY, NEVADA 

6 

7 FAR WEST INDUSTRIES, a California 
corporation, 

8 

Case No.: A-12-670352-F 
Dept No.: XV 

9 

10 

11 

12 

13 

14 

15 
	Having reviewed the parties' pleadings and briefs herein, including, but not limited to, 

16 
	

Plaintiff Far West Industries' ("Plaintiff') Motion for Determination of Priority of Garnishment 

17 ("Motion"); Defendant Michael J. Mona's ("Defendant") Opposition to Far West's Motion for 

18 Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for 

19 	Return of Proceeds ("Opposition" and "Counterrnotion," respectively); Plaintiff Far West Industries' 

20 Reply to Mona's Opposition to Far West's Motion for Determination of Priority of Garnishment and 
21 	

Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and 
22 
23 Defendant's Reply in Support of Countermotion to Discharge Garnishment and for Return of 

24 Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the 

25 Court GRANTS Plaintiffs Motion and DENIES Defendant's Countermotion as follows: 

26 
	Plaintiff obtained a judgment of over $18 million from a California state court against 

27 
	

Defendant on April 27, 2012. 1  Plaintiff domesticated the judgment in Nevada and has been 

28 
I  See Judgment, attached as Exhibit 1 to Plaintiffs Motion. 

lion. Joe Hardy 
District Court 
Department XV 



garnishing Defendant's wages since December 2013 at approximately $1,950 on a bi-weekly basis. 2  

In December 2015, Plaintiff obtained a new Writ of Execution for Defendant's earnings, which was 

served on Defendant's employer on January 7, 2016. 3  On January 28, 2016, Plaintiff received 

Defendant's Interrogatories in response to the Writ of Garnishment indicating that Defendant's 

weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621.62. 4  The 

deductions required by law excluded from Defendant's gross earnings comprised of federal income 

tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant's ex-wife, Rhonda 

Mona ("Ms. Mona"). 5  Based on those deductions, payments to Plaintiff decreased to less than $750. 

Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that 

this Court establish priority between Plaintiffs garnishment and Ms. Mona's alimony claim. 

I. Amount and Priority of Garnishments 

Under federal law the maximum amount of wages that may be garnished in any workweek 

may not exceed either (1) 25% of an individual's disposable earnings or (2) the amount by which the 

individual's disposable earnings for that week exceed thirty times the Federal minimum hourly 

wage, whichever is less. 6  In the event of a garnishment pursuant to an order for the support of a 

person, the maximum aggregate disposable earnings of an individual, where such individual is not 

supporting a spouse or dependent child, may not exceed 60% of the individual's disposable earnings 

for that week. 7  When an issue arises as to multiple garnishments, priority is determined by state law 

or other federal law. 8  

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate 

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where 

2  See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F. 
3 See Case Summary, attached as Exhibit 2 to Plaintiff's Motion. 
4  See Writ of Garnishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiffs Motion. 
5  Id; see also "Deduction Emails" attached as Exhibit 6 to Plaintiff's Motion; see also Decree of Divorce, attached as 
Exhibit 7 to Plaintiffs Motion. 
6 15 U.S.C. § 1673(a). 
7  15 U.S.C. § 1673(bX2)(B), 
8 29 C.F.R. 870,11. 
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Hon. Joe Hardy 
District Court 
Department XV 

there is an order for the support of a person. 9  As to priority of claims, Nevada law gives the Court 

discretion in determining the priority and method of satisfying claims, except that any writ to satisfy 

a judgment for child support must be given first priority pursuant to NRS 31.249(5). 10 

Defendant identifies several states that grant garnishment priority to spousal support orders. 

However, applying such a priority to Ms. Mona's alimony is not supported by Nevada law, which 

provides garnishment priority solely to child support orders. Thus, unlike the cases cited by 

Defendant, it is inappropriate to award priority to Ms. Mona's alimony claim because such a priority 

is simply not supported by Nevada law. Since Ms. Mona's alimony claim is not automatically 

entitled to priority under Nevada law, this Court has discretion to determine priority between 

Plaintiff's garnishment and Ms. Mona's alimony claim pursuant to NRS 31.249. 

H. Priority of Garnishments 

Nevada ease law regarding priority of garnishments is limited. However, in First Interstate 

Bank of California v. HC.T, the Nevada Supreme Court held that priority depends on "which 

interest is first in time," and agreed with a Sixth Circuit case that "the rights of the parties are 

determined from the date of the award." 11  In this case, Plaintiff's April 27, 2012 judgment clearly 

pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff's first garnishment is used 

as the date for determining priority, Plaintiff's interest would still be first in time, as Plaintiff's first 

garnishment of Defendant's wages occurred on December 13, 2013. 12  

The Court in First Interstate further provided that as between an assignment and a 

garnishment, an assignment "takes priority over a writ of garnishment only to the extent that the 

9  NRS 31.295. 
10  The statute provides: "If the named garnishee is the subject of more than one writ of garnishment regarding the 
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of garnishment 
to satisfy a judgment for the collection of child support must be given first priority." 

First Interstate Bank of California v. H.C.T 108 Nev. 242 (1992) citing Marion Mfg. Co. v. Long, 588 F.2d 538, 541 

(6th Cir. 1978). 
12  The Court in First Interstate concluded that a creditor's interests vested when it first serve its writ of garnishment, and 
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever garnished 
Defendant's wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona 
was able to garnish Defendant's wages would have occurred after filing of the Decree of Divorce in July 2015, long after 
Plaintiffs judgment or first date of garnishment. 
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consideration given for the assignment represents an antecedent debt or present advanee." 13  Under 

this test, Ms. Mona's alimony, paid "via a direct wage assigru-nent" through Defendant's employer, 

takes priority only if it represents consideration for an antecedent debt or present advance. 14  In this 

case, Defendant's obligation under the Decree of Divorce represents only a court order to pay 

monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or 

present advance. Thus, Plaintiff's judgment still takes priority even under this analysis. 

III. Expiration 

Defendant claims that Plaintiff's status as "first in time" was lost when Plaintiff's 

garnishment expired. However, Plaintiff was prevented from renewing its garnishment for four 

months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted 

by Defendant and Ms. Mona. Plaintiff obtained a new garnishment immediately after expiration of 

the stay on December 1, 2015. It would be inequitable for Plaintiff's garnishment to lose its position 

to Ms. Mona's ongoing support order simply because it was prevented from renewing its 

garnishment during the four month period when the case was stayed. 15  

IV. Defendant's Motion to Discharge the Writ 

In his Countennotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS 

31.045(2) in asserting his right to move for discharge of the writ. 16  As Plaintiff correctly asserts, 

NRS 31.200 states that a Defendant may move for discharge of an attachment on the following 

grounds: 
(a) That the writ was improperly or improvidently issued; 
(b) That the property levied upon is exempt from execution or necessary and 

required by the defendant for the support and maintenance of the defendant and 
members of the defendant's family; 

(c) That the levy is excessive. 

13  First Interstate Bank of California v. H.C. T, 108 Nev. 242, 246 (1992). 
14  See Decree of Divorce 3:12-16, attached as Exhibit 710 Plaintiffs Motion. 
" The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and 
finds that equity supports an exercise of the Court's discretion in favor of Plaintiff on the priority of garnishment issue as 
set forth in this Order. 
16  See Defendant's Opposition and Countermotion at 28:1-11. 

Hon. Joe Hardy 	 4 
District Court 
Department XV 
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Hon. Joe Hardy 
District Court 
Department XV 

In his countennotion, Defendant incorporates by reference the "facts, law, and analysis" 

included in his Opposition, but does not specifically address which, if any, of the three parameters of 

NRS 31.200 he bases his motion. 17  

Furthermore, Defendant's request that Plaintiff return any excess garnishment fails to address 

why Plaintiff, and not Defendant's employer Cannavest, should be required to remit any excess 

garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a 

judgment creditor to return funds that an employee claims were overpaid. 18  

In light of the foregoing, this Court finds that because Plaintiff's garnishment predates the 

Decree of Divorce, Plaintiffs garnishment is entitled to priority over Ms. Mona's alimony claim, 

and Plaintiff is entitled to garnish 25% of Defendant's disposable earnings (calculated by subtracting 

federal taxes, Social Security, and Medicare from Defendant's biweekly salary) before any 

deductions may be made to satisfy Ms. Mona's alimony claim. 19  Furthermore, there are no facts 

supporting Defendant's countermotion for discharge under NRS 31.200. To the extent that 

Defendant's employer Cannavest garnished Defendant's wages in an amount exceeding what it was 

allowed, Defendant may seek reimbursement directly from Carmavest. 

Based on the foregoing, and good cause appearing: 

IT IS HEREBY ORDERED that Plaintiff's garnishment is entitled to take priority over Ms. 

Mona's alimony claim. 

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant's 

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from 

17  See Defendant's Opposition 28:9-11. 
111  Defendant cites Lough v, Robinson, 111 Ohio App.3d 149, 155-156 (1996), which states "the entire amount that was 
withheld by the employer for the creditor garnishment was excess and should have been returned to appellant" 
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented 
supporting Defendant's claim that reimbursement should come from Plaintiff. 
° This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant's disposable 
earnings; see Defendant's Opposition and Counter motion at 20:14-20 and Plaintiff's Reply at 6:14-22 The only 
difference between the parties' proposed calculations is whether Plaintiff's garnishment or Ms. Mona's alimony are 
subtracted from Defendant's disposable earnings first. 
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Thomas Edwards, Esq. 
Terry Coffing, Esq. 
James Whitmire, III, Esq. 
Erika Pike Turner, Esq. 
William Urga, Esq. 

tedwards@nevadafirm.com  
tcoffing@maclaw.com  
jwhitmire@santoronevada.com  
etumere,gtg.legal  
wru@iuww.com   

Judict.VEcc 	...3istant 
/4-  

Defendant's biweekly earnings. Any amount in excess of 25% of Defendant's disposable earnings 

may be applied to satisfy Ms. Mona's alimony claim. 

IT IS FURTHER ORDERED that Defendant's Countermotion to Discharge Garnishment 

and for Return of Proceed is DENIED. 

DATED this 	day of June, 200. 
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1 Marquis Aurbach Cuffing 
Terry A. Coffing, Esq. 

2 Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 
Nevada Bar No. 10365 
10001 Park Run Drive 

4 Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 

	

5 	Facsimile: (702) 382-5816 
tcoffing@maclaw.com  

6 thanseen@maclaw.com  
Attorneys for Michael J. Mona, Jr. 

7 
DISTRICT COURT 

8 
CLARK COUNTY, NEVADA 

FAR WEST INDUSTRIES, a California 

	

10 	corporation, 
Case No.: 	A-12-6703 52-F 

11 
	

Plaintiff, 	Dept. No.: 	XV 

12 
	

VS. 

13 RIO VISTA NEVADA, LLC, a Nevada limited 
liability company; WORLD DEVELOPMENT, 

14 INC., a California corporation; BRUCE MAIZE, 
and individual; MICHAEL J. MONA, JR., an 

15 
	

individual; DOES I through 100, inclusive, 

16 
	

Defendants. 

17 	MONA'S OPPOSITION TO FAR WEST'S MOTION FOR DETERMINATION OF 
PRIORITY OF GARNISHMENT AND COUNTERMOTION TO DISCHARGE  

18 	 GARNISHMENT AND FOR RETURN OF PROCEEDS 

19 	Defendant Michael .1, Mona, Jr. ("Mona"), through the law firm of Marquis Aurbach 

20 	Coffing, hereby submits his Opposition to Far West's Motion for Determination of Priority of 

21 	Garnishment and his Countermotion for Discharge of Garnishment and for Return of Proceeds. 

22 This Opposition and Countermotion are made and based on the attached Memorandum of Points 

23 	/ / / 

24 	III  

25 	III 

26 	/ / / 

27 

28 
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1 	and Authorities, the pleadings and papers on file herein, and any oral argument allowed by the 

2 	Court at a hearing on this matter. 

3 	Dated this 4th day of March, 2016. 

4 
MARQUIS AURBACH COFFING 

By  /s/ Tye S. Hanseen 
Terry A. Coffing, Esq. 
Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 
Nevada Bar No. 10365 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Defendant 
Michael J. Mona, Jr. 

MEMORANDUM OF POINTS AND AUTHORITIES  

I. 	INTRODUCTION 

Based on Federal and Nevada law, the Court must not only deny Plaintiff's Motion, but 

must discharge the current writ and order Plaintiff to return to Mona any and all funds it has 

received via wage withholdings since August 1, 2015. Indeed, both Plaintiff and CannaVEST 

have not proceeded properly under Federal and Nevada law in regards to the wage withholdings. 

This has resulted in Plaintiff receiving more of Mona's wages than it was entitled to receive. 

Under the Supremacy Clause of the U.S. Constitution, Nevada law may be more limited 

than what the Consumer Credit Protection Act's garnishment restrictions detail, but not broader. 

And, the garnishment proceedings related to Mona's wages in this case have been far broader 

than what Federal and Nevada law allow. Specifically, since August 1, 2015, the wage 

withholdings have been approximately 85% of Mona's disposable earnings, and they should 

have never exceeded 60%. Further, once Mona became subject to the support order for more 

than 25% of his disposable earnings, Plaintiff's wage garnishment should have been rejected. 

Fortunately, the Court has the opportunity to correct the wrongs done and can ensure that 

future proceedings comply with the garnishment restrictions Federal and Nevada law set forth. 

To do so, the Court must: 
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1. Deny Plaintiff's Motion. 

2. Discharge the current wage garnishment. 

3. Order Plaintiff to provide details of all withholdings it has received via wage 
garnishment since August 1, 2015. 

4. Order Plaintiff to return to Mona all monies it has received via wage garnishment 
since August 1, 2015. 

5. Order that the support order took priority over any wage garnishments as of 
August 1, 2015, and certainly by no later than the expiration of the June 2015 
wage garnishment in October 2015. 

6. Deem all future wage garnishments void until further order from this Court. 

7. Order the parties to comply in the future with Nevada and Federal law regarding 
garnishment restrictions. 

II. STATEMENT OF RELEVANT FACTS  

The following facts are relevant to this Motion: 

• October 18, 2012—Plaintiff moved to have a California judgment against Mona 
domesticated in Nevada. See October 18, 2012 Application for Foreign Judgment 
on file herein. 

• June 9, 2015—Plaintiff served Mona's employer, CannaVEST, with a Writ of 
Garnishment related to the attachment of Mona's wages. See Ex. A. 

• June 26, 2015—CannaVEST responded to the June 9, 2015 Writ of Garnishment. 
Id. 

• July 23, 2015—Mona and his wife Rhonda divorced. $ee Exhibit 7 to Plaintiffs 
Motion for Determination of Priority of Garnishment. As part of the divorce, the 
Court ordered Mona to pay Rhonda $10,000 per month in spousal support via 
direct wage assignment. Id. at 3:12-16. 

• October 24, 2015—Pursuant to NRS 31.296, the June 9, 2015 Writ of 
Garnishment expired (the Writ expired on October 7 if the 120 days was 
calculated from the date of service on the employer). 

• January 7, 2016—Plaintiff served CarmaVEST with an additional Writ of 
Garnishment. See Exhibit 4 to Plaintiffs Motion for Determination of Priority of 
Garnishment. 

• January 22, 2016—CannaVEST responded to the January 7, 2016 Writ of 
Garnishment. See Exhibit 5 to Plaintiff's Motion for Determination of Priority of 
Garnishment. 

• February 16, 2016—Plaintiff filed the Motion for Determination of Priority of 
Garnishment. 
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1 III. LEGAL ARGUMENT  

2 	The wage garnishment proceedings in this case are in violation of Federal and Nevada 

	

3 	law. Under the Consumer Protection Credit Act's garnishment restrictions, Plaintiff has not been 

4 entitled to any monies via wage withholdings since the date Mona became subject to the support 

	

5 	order related to his divorce. Specifically, a support order is a "garnishment" when considering 

	

6 	garnishment restrictions. When a support order is solely at issue, the maximum withholding 

	

7 	from disposable earnings is 60%. When a creditor garnishment is solely at issue, the maximum 

	

8 	withholding from disposable earnings is 25%. When both a support order and creditor 

	

9 	garnishment are at issue at the same time, which is the case here, they overlap and the maximum 

10 withholding remains at 60%. Moreover, if the support order exceeds 25% of the disposable 

	

11 	earnings, then the creditor garnishment is barred, which is what should have happened in this 

	

12 	case. To establish this conclusion, Mona details and explains below the relevant Federal law and 

	

13 	Nevada law; applies the law to the facts of this case; demonstrates why the support order must 

	

14 	have priority over Plaintiff's wage garnishment; and, establishes that the Court must discharge 

	

15 	Plaintiff's current wage garnishment and order Plaintiff to return to Mona all monies received via 

	

16 	wage withholdings since August 1, 2015. 

17 
IT IS IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT 

	

18 	 RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE 
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE 

	

19 	 MAY BE BROADER THAN OR VIOLATE FEDERAL LAW 

	

20 	Federal law is important here because under Federal collection law and the Supremacy 

	

21 	Clause (Article VI, U.S. Constitution), the garnishment restriction provisions of the Consumer 

	

22 	Credit Protection Act (15 U.S.C. § 1671 et seq.) pre-empt state law insofar as state law permits 

	

23 	recovery exceeding that of Federal garnishment restrictions. See Article VI, U.S. Constitution 

	

24 	and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673, which details Federal law 

	

25 	garnishment restrictions, provides in part as follows: 

	

26 	(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in 
subsection (b) and in section 1675 of this title, the maximum part of the aggregate 

	

27 	disposable earnings of an individual for any workweek which is subjected to 
garnishment may not exceed 
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(1) 25 per centum of his disposable earnings for that week, or 

(2) the amount by which his disposable earnings for that week exceed thirty 
times the Federal minimum hourly wage prescribed by section 206(a)(1) of 
title 29 in effect at the time the earnings are payable, 

whichever is less. In the case of earnings for any pay period other than a 
week, the Secretary of Labor shall by regulation prescribe a multiple of 
the Federal minimum hourly wage equivalent in effect to that set forth in 
paragraph (2). 

(b) EXCEPTIONS 

(1) The restrictions of subsection (a) do not apply in the case of 

(A) any order for the support of any person issued by a court of 
competent jurisdiction or in accordance with an administrative procedure, 
which is established by State law, which affords substantial due process, 
and which is subject to judicial review. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
0 ; 

rz) 
16 

•E '2111  
cr) 2 	17 cf, 

18 

(2) The maximum part of the aggregate disposable earnings of an individual 
for any workweek which is subject to garnishment to enforce any order for 
the support of any person shall not exceed— 

(A) where such individual is supporting his spouse or dependent child 
(other than a spouse or child with respect to whose support such order is 
used), 50 per centum of such individual's disposable earnings for that 
week; and 

(B) where such individual is not supporting such a spouse or dependent 
child described in clause (A), 60 per centum of such individual's 
disposable earnings for that week; 

14 

15 

19 
(c) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR 

20 	PROCESS PROHIBITED 

21 	No court of the United States or any State, and no State (or officer or agency 
thereof), may make, execute, or enforce any order or process in violation of this 

22 	section. 

23 	15 U.S.C. § 1673 (emphasis added). As a result, under Federal collection law, the maximum 

24 amount of disposable earnings that may be withheld is 25% for a creditor wage garnishment and 

25 	50% or 60% for a spousal support obligation, depending on whether the debtor is supporting an 

26 	additional spouse or child unrelated to the support order. Id. Further, no court or state may 

27 make or enforce any order or process that violates these restrictions. Id. 

28 
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1 	Based on the above, it is fairly clear how the statutory limitations apply when a single 

	

2 	garnishment is at issue, whether it be a creditor judgment or support obligation. The application, 

	

3 	however, is not as straightforward when a support obligation and creditor garnishment are at 

	

4 	issue at the same time. Fortunately, the Department of Labor and case law have explained the 

	

5 	proper application, which is: If the support obligation exceeds 25% of the debtor's disposable 

	

6 	earnings, the creditor garnishment is rejected. This premise is discussed in more detail below. 

7 
B. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE 

	

8 	 GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT 
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT 

	

9 	 THE SAME TIME 

	

10 	As indicated above, when a support obligation and creditor garnishment are in play at the 

	

11 	same time, no withholding of wages is allowed for the creditor garnishment when the support 

	

12 	obligation exceeds 25% of the debtor's disposable earnings. In the event that the support 

	

13 	obligation equates to less than 25%, then the law allows the creditor garnishment to attach the 

	

14 	remaining amounts up to 25% (i.e. if a support obligation equates to 20% of a debtor's 

	

15 	disposable earnings, then the creditor garnishment may attach the remaining 5%). 

	

16 	Below, Mona sets forth seven cases and a summary explaining in detail the law and 

	

17 	application of facts to law in cases similar to the present case. Although these cases are not 

	

18 	Nevada cases, they are still applicable because they discuss the related Federal garnishment 

19 restrictions, which Nevada law may limit but may not broaden. Furthermore, Nevada law 

	

20 	mirrors Federal law and, as a result, the application is the same, which is important considering 

	

21 	there are no Nevada cases discussing the application of garnishment restrictions in similar detail. 

22 In short, there cannot be a result against Mona in this case that exceeds what would be 

23 allowed under Federal law. 

	

24 	Lonz Island Trust v. U.S. Postal Service 

	

25 	In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt 

	

26 	with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d 

	

27 	Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire 

	

28 	and served Cheshire's employer, the United States Postal Service ("USPS"), with an income 
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1 	garnishment — just like Plaintiff did here with Mona. Id. at 338-339. However, the USPS 

2 refused to comply with the wage execution claiming that more than 25% of the debtor's 

3 disposable income was being withheld for court ordered support payments and the Consumer 

	

4 	Credit Protection Act barred any further deductions. Id. 

	

5 	Long Island Trust responded to the USPS's refusal to withhold additional funds by 

6 commencing an action against the USPS to recover the income withholdings. Id. The USPS 

7 subsequently moved for summary judgment on the basis that 42% of Cheshire's earnings were 

8 being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The 

9 USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings 

10 were already being withheld to the extent of 25% or more. Id. Long Island Trust argued that the 

	

11 	law allowed for simultaneous withholdings for family support and judgment creditors, even 

12 when the amount of the support withholding exceeded 25%. Id. The district court agreed with 

	

13 	USPS, adopted its interpretation of the Consumer Credit Protection Act, and entered judgment in 

	

14 	its favor. Id. Long Island Trust appealed. Id. 

	

15 	On appeal, Long Island Trust argued that support obligations should be considered 

	

16 	entirely independently of creditor garnishments and that the Act should be construed as reserving 

	

17 	25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. Id. The 

	

18 	appellate court disagreed stating: "We find no basis for this argument either in the language of 

	

19 	the statute or in its legislative history." Id. The appellate court concluded that 15 U.S.C. § 1673 

20 placed a ceiling of 25% on the amount of disposable earnings subject to creditor garnishment, 

	

21 	with an exception being that the ceiling could be raised to as high as 65% percent if the 

22 garnishment was to enforce a support order. Id. In other words, no more than 25% may be 

23 withheld when garnishments are sought only by creditors and as much as 65% may be withheld 

	

24 	when garnishments are sought only to enforce support orders. Id. 

	

25 	The appellate court then acknowledged that the Act was less clear as to the 

	

26 	interrelationship when both creditor and support garnishments are at issue. Id. To clarify the 

	

• 27 	proper application in such scenarios, the appellate court discussed the purpose of the Act 

	

28 	indicating that the principal purpose in passing the Consumer Credit Protection Act was not to 
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1 	protect the rights of creditors, "but to limit the ills that flowed from the unrestricted 

2 garnishment of wages." Id. (emphasis added). The appellate court explained that Congress was 

	

3 	concerned with the increasing number of personal bankruptcies, which it believed put an undue 

	

4 	burden on interstate commerce, and it observed that the number of bankruptcies was vastly 

5 higher in states that had harsh garnishment laws. Id. The Act was designed to sharply curtail 

6 creditors' rights to garnish wages with a concern for the welfare of the debtor. Id. Thus, the 

	

7 	Act restricted, and in no way expanded, the rights of creditors. Id. Indeed, the express goal of 

	

8 	the statute as a whole was to "restrict the availability of garnishment as a creditors' remedy." Id. 

	

9 	(citations omitted). 

	

10 	The Long Island Trust court found "no merit in Long Island Trust's argument that 25 

	

11 	percent of an employee's disposable earnings are reserved for creditors and that up to 65 percent 

	

12 	more may be garnished to enforce a support order." Id. The court further reasoned that 

	

13 	subsections (a) entitled "maximum allowable garnishment" and (b) setting forth "exceptions" do 

	

14 	not support Long Island Trust's interpretation of the Act. Id. "And in view of Congress's 

	

15 	overall purpose of restricting garnishments in order to decrease the number of personal 

	

16 	bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were 

	

17 	intended to be cumulated to allow garnishments of disposable income to the total extent of 90 

	

18 	percent." 

	

19 	The Long Island Trust court reinforced its decision with the Secretary of Labor's 

	

20 	comments regarding the Act stating: 

	

21 	Compliance with the provisions of section (1673)(a) and (b) may offer problems 
when there is more than one garnishment. In that event the priority is determined 

	

22 	by State law or other Federal laws as the CCPA contains no provisions controlling 
the priorities of garnishments. However, in no event may the amount of any 

	

23 	individual's disposable earnings which may be garnished exceed the 
percentages specified in section (1673). To illustrate:(iv) If 25% or more of an 

	

24 	individual's disposable earnings were withheld pursuant to a garnishment for 
support, and the support garnishment has priority in accordance with State law, 

	

25 	the Consumer Credit Protection Act does not permit the withholding of any 
additional amounts pursuant to an ordinary garnishment which is subject to the 

	

26 	restrictions of section (1673(a)). 

	

27 	Id. (citing 29 C.F.R. s 870.11) (emphasis added). 

28 
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1 	In conclusion, the Long Island Trust court indicated that it was "mindful of the argument 

2 that the statute as thus construed may help debtors to evade payment of their just debts if they 

	

3 	collusively procure orders of support that exceed the general statutory maximum of 25 percent" 

	

4 	Id. However, the court indicated that this point was considered and vigorously debated in 

	

5 	Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of 

	

6 	Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision 

	

7 	did not leave Long Island Trust powerless to collect on its judgment because there are a variety 

	

8 	of means available to creditors to enforce judgments. Id. The Consumer Credit Protection Act 

	

9 	merely prohibited further garnishment of Cheshire's wages. Id. 

	

10 	Union Pacific R.R. v. Trona Valley Fed. Credit Union  

	

11 	The Union Pacific Railroad court also dealt with a case that involved both a support 

	

12 	obligation and a creditor garnishment. 2002 WY 165, JJ  14-16, 57 P.3d 1203, 1208-09 (Wyo. 

	

13 	2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the 

14 Act), the "term 'garnishment' means any legal or equitable procedure through which the earnings 

	

15 	of any individual are required to be withheld for payment of any debt." Union Pac. R.R. v.  

16 Trona Valley Fed. Credit Union, 2002 WY 165, TT 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002) 

	

17 	(quoting 15 U.S.C. § 1672(c)); see also Koethe v. Johnson, 328 N.W.2d 293, 297 (Iowa 1982); 

	

18 	Marshall v. District Court for Forty—First—b Judicial District of Michigan, 444 F.Supp. 1110, 

	

19 	1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580 F.Supp. 554, 556 

	

20 	(S.D. Ohio 1984). 

	

21 	Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment 

22 to 25% of a person's disposable earnings with an exception for support obligations, which may 

	

23 	take up to 65% of the disposable earnings. Id. If a garnishor or garnishee treated a support 

24 withholding as an amount "required by law to be withheld" prior to calculating the 25% of a 

	

25 	person's "disposable earnings," the resulting amount withheld would be contrary to the clear and 

26 unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors 

27 Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be 

	

28 	withheld for support and subtracted to determine "disposable earnings." Id. Then, 25% of those 
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1 	"disposable earnings," on top of the 65% already withheld, could be garnished by creditors. Id. 

	

2 	(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40), This is not the 

	

3 	proper result because creditor garnishments may be imposed only to the extent support 

4 garnishments do not exceed the general 25% limit for garnishments. Id. 

	

5 	The Union Pacific Railroad court was "sympathetic to the concerns" the creditor in the 

	

6 	case expressed "that the statute, as construed, can limit or even prevent a judgment creditor from 

7 recovering their money by allowing debtors to evade payment when their support orders exceed 

8 the general statutory maximum of 25%." Id. However, the court indicated that the purpose of 

9 the "statutes was to deter predatory credit practices while preserving debtors' employment and 

10 insuring a continuing means of support for themselves and their dependents." Id. (emphasis 

	

11 	added) (citing 15 U.S.C. § 1671 (1998); Kahn v. Trustees of Columbia University, 109 A.D.2d 

	

12 	395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, "in any event, these statutes merely 

	

13 	prohibit the garnishment of a debtor's wages and do not inhibit a judgment creditor from 

	

14 	pursuing other means to collect on a judgment." Id. (emphasis added) (citing Wyo. Stat. Ann. § 

	

15 	1-15-201 through —212). Thus, creditor garnishments are appropriate only to the extent support 

16 withholdings do not exceed the general 25% limit and, further, "support garnishments are not to 

17 be treated as an exemption to be deducted from gross earnings in calculating disposable 

	

18 	earnings." Id. 

Corn. Edison v. Denson  

	

20 	In Corn. Edison v. Denson, like the other cases discussed above, the court refuted the 

	

21 	argument that support obligations should be treated independently, or not considered, when 

	

22 	determining withholdings for creditor wage garnishments. Specifically, the court stated: 

	

23 	The contention that payroll deductions required under a support order should not 
be included when computing the percentage reduction of a debtor's disposable 

	

24 	earnings is not a legally supportable interpretation and application of these 
[federal and Illinois garnishment restrictions] statutes. 

25 

26 	Corn. Edison v. Denson, 144 Ill. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986). The 

27 	Com. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI, U.S. 

28 	Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection Act 
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1 	pre-empt state law to the extent state law permits recovery in excess of 25% of an individual's 

	

2 	disposable earnings. Id. The court then reiterated the 25% general limitation for creditor wage 

	

3 	garnishments and 60% limitation (65% if there are arrearages) exception when a support order is 

	

4 	applicable. Id.; see also 15 U.S.C. § 1673. 

Despite these garnishment restrictions, plaintiffs in the Corn. Edison case argued that 

	

6 	support obligations should be considered entirely independent of judgment creditor 

7 garnishments, and that the court should construe the Consumer Credit Protection Act as 

	

8 	reserving employees' earnings for judgment creditors after the satisfaction of family support 

	

9 	orders. Id. However, as discussed above, the court rejected this argument stating: 

	

10 
	

We find no basis for this argument either in the language of the statutes or in their 
legislative history. Our conclusion is reinforced by the manner in which 15 

	

11 
	

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged 
with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id. 

12 

13 The court further elaborated indicating 'in no event may the amount of any individual's 

14 disposable earnings which may be garnished exceed the percentages specified in section 

15 	1673." Id. (emphasis added). The Corn. Edison court cited an example: 

16 	To illustrate: If 25% or more of an individual's disposable earnings were withheld 
pursuant to a garnishment for support, and the support garnishment has priority in 

17 

	

	accordance with State law, the Consumer Credit Protection Act does not permit 
the withholding of any additional amounts pursuant to an ordinary garnishment 

18 

	

	which is subject to the restrictions of section (1673(a))." 29 C.F.R., Sec. 870.11. 
Furthermore, we think this conclusion is consistent with the decisions of Federal 

19 

	

	courts that have considered the issue. See Long Island Trust Co. v. United States  
Postal Service (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County 

20 

	

	Municipal Court (S.D. Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court 
for Forty-First B Judicial District (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson 

21 

	

	v. Hamilton Municipal Court (S.D.Ohio 1972), 349 F.Supp. 1125, 1140; Hodgson 
v. Cleveland Municipal Court (N.D. Ohio 1971), 326 F.Supp. 419). 

23 	In conclusion, the Com. Edison court, like other courts, acknowledged that it was "mindful of the 

24 	plaintiff's argument that the statutes as thus construed may help debtors to evade payment of 

25 	their debts if they collusively procure orders of support that exceed the statutory maximums." 

26 	Id. Further, like other courts, the Corn. Edison court indicated that "this point was considered 

27 	and indeed vigorously debated in Congress prior to the passage of the Act." Id. (citing H.R. Rep. 

28 No. 1040, 90th Cong. 2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of 
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1 	Representative Jones, 114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114 

	

2 	Cong. Rec. 14388 (1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8. 1  And, the 

3 Corn. Edison court was not willing to tamper "with the way in which Congress has chosen to 

	

4 	balance the interests of the debtor, his family, and his creditors" pointing out that the result did 

	

5 	not leave plaintiffs powerless to collect on their judgments, but merely precluded garnishment of 

	

6 	wages in excess of the statutory maximums. Id. (emphasis added). 

	

7 	Voss Products, Inc. v. Carlton  

	

8 	The Voss Products court faced a similar situation as the courts above and reached the 

	

9 	same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In 

	

10 	this case, the court stated: 

0 	PA 

— 
P0 °4  zn  
5 4:g 

cr) — 2  Ssol  

If support, withheld pursuant to a court order, were included in the definition of 
'amounts required by law to be withheld,' the result would be contrary to the 
purposes of the Act. Up to 65 percent of the employee's after-tax earnings could 
be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be 
subtracted to determine 'disposable earnings,' an additional 25 percent of these 
disposable earnings would be garnished by general creditors. This hypothetical 
result is clearly an incorrect reading of the Act. It would be inconsistent with 
Congress's overall purpose of restricting garnishment to cumulate the sections 
of 15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee's 
after-tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 
(E.D. Tenn. 2001) (emphasis added) (citing Long Island Trust Co., 647 F.2d at 
341. 

11 

12 

13 

14 

15 

16 

17 

18 	As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the 

19 	amount of disposable earnings subject to garnishment, "with the exception that the ceiling may 

20 	be raised as high as 65 percent if the garnishment is to enforce family support orders." Id. 

21 	Further, the court stated that it found "no merit in plaintiff's argument that 25 percent of an 

22 	employee's disposable earnings are reserved for creditors and that up to 65 percent more may be 

23 	garnished to enforce a support order." Id. Further the court stated that certainly "the structure of 

24 	the section—with subsection (a) entitled 'Maximum allowable garnishment' and subsection (b) 

25 

26 

27 

28 

"By far, the biggest controversy in the whole bill—even larger than the controversy over revolving 
credit—involved the subject of garnishment. In H.R. 11601 as originally introduced, we proposed the 
complete abolishment of this modern-day form of debtors' prison. But we were willing to listen to the 
weight of the testimony that restriction of this practice would solve many of the worst abuses, while 
abolishment might go too far in protecting the career deadbeat." 
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1 	setting forth 'Exceptions' for support garnishments—does not suggest such an interpretation." 

	

2 	Id. Moreover, "in view of Congress's overall purpose of restricting garnishments in order to 

	

3 	decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general 

4 ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable 

	

5 	income to the total extent of 90 percent." Id. (emphasis added). As other courts did, the Voss 

	

6 	Products court stated the Secretary of Labor's comments, who is charged with enforcing the 

	

7 	provisions of the Act, supported this conclusion. Id. The court concluded that the subject 

	

8 	support order fully absorbed the maximum of disposable earnings subject to garnishment and 

	

9 
	

nothing could be withheld pursuant to the plaintiff's garnishment application. Id. 

	

10 
	

In re Borochov 

	

11 
	

In In re Borochov, the court addressed an issue similar to the one in this case. The court 

12 	stated: 
44- •,t2 

C.) 

3'Pra .et  
Az.4c4 z4 
544e.  
cn – 

01 . 

The question presented is the maximum amount that can be taken from a debtor's 
paycheck to pay a family support obligation and a judgment on another type of 
claim. This court entered a nondischargeable judgment against the debtor and 
later issued a writ of garnishment to the debtor's employer. The debtor is also 
subject to an order assigning a portion of his wages to pay spousal or child 
support (a "support order"). The judgment creditor contends that the employer 
paid too little on the garnishment. The employer now contends that it paid too 
much. 

13 

14 

15 

16 

17 

18 	2008 ML 2559433, at *1 (Bankr. D. Haw. June 23, 2008). In addressing this scenario, which is 

19 	exactly similar to the present case, the court discussed the Consumer Credit Protection Act 

20 	stating: 

21 	Section 1673 is easy to apply when the debtor is subject to a support order or an 
ordinary garnishment. The statute is less clear, however, in a case where the 

22 	debtor is subject both to a support order and an ordinary garnishment. Id. at *2-3. 

23 	According to the Court, there are two ways to reconcile the maximum percentage 

24 	withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two 

25 	separate limitations (25% for ordinary creditors and 65% for support) that may be added 

26 	together. Id. However, this could leave the debtor with as little as ten percent of the earnings to 

27 	support the debtor and, if applicable, a new spouse and family. Id. The second way treats the 

28 	ordinary creditor and support percentages (25% and 65%) as overlapping; "if the amount payable 
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1 	to the support creditor under section 1673(b) exceeds the percentage payable under section 

	

2 	1673(a), the ordinary creditor gets nothing." Id. (emphasis added). Further, according to the 

	

3 	court, "the case law uniformly follows the second approach." Id. (citations omitted). The court 

4 stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R. 

	

5 	§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. Id. In 

	

6 	conclusion, the court ordered that any amounts paid under the support order to first be applied to 

	

7 	the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable 

	

8 	limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of 

	

9 	the garnishment. Id. In conclusion, the court recognized that the holding did not prohibit state 

	

10 	law from further limiting the creditor's rights. Id. 

	

11 	Donovan v. Hamilton ay. Mun. Court 

	

12 	In Donovan v. Hamilton Cty. Mun. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984), 

	

13 	the court concluded that "the language of § 1673(a) is self-executing, and that therefore the court 

14 order authorizing the withholding of an amount in excess of twenty-five percent of the 

	

15 	debtor's disposable income is a violation of this section." Id. (emphasis added). The court 

	

16 	indicated that if state law, statutory or otherwise, permitted garnishment of a greater amount of 

	

17 	an employee's disposable earnings than permitted under § 303(a) of Title III of the Consumer 

	

18 	Credit Protection Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing 

	

19 	Hodgson v. Hamilton Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court 

	

20 	indicated this conclusion was consistent with decisions of other courts. Id. (citing Long Island 

	

21 	Trust Co. v. United States Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court 

	

22 	for Forty-First-B Judicial District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton 

	

23 	Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal  

	

24 	Court, 326 F,Supp. 419 (N.D. Ohio 1971). The court further indicated that in reaching this 

	

25 	decision it was affording the Department of Labor the deference it is entitled to as the 

	

26 	interpreting agency of the Act. Id. (citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 

	

27 	S.Ct. 849, 855 (1971); Udall v. Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the 

	

28 	above, the court concluded that because the Municipal Court's approach resulted in the 
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1 	garnishment of an amount in excess of 25 percent of the disposable earnings, it violated federal 

	

2 	standards. Id. 

The court then considered whether it needed to go so far as to permanently enjoin the 

	

4 	Municipal Court and its clerk from doing anything that had the practical effect of subjecting an 

	

5 	amount of greater than 25 percent of the employee's disposable earnings to garnishment in any 

	

6 	given pay period. Id. Citing and referencing the judge's commentary in Hodgson, 349 F.Supp. 

	

7 	at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express 

8 authorization from Congress to issue an injunction against a State court and "that the 

	

9 	Consumer Credit Protection Act 'can be given its intended scope only by the stay of state court 

	

10 	proceedings if that is necessary." Id. (citing Hodgson at 1137). The Donovan court then stated 

	

11 	that it had no assurances that the parties were willing to comply with Federal law on garnishment 

	

12 	restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the 

	

13 	Donovan  court enjoined the lower court, its clerk, and its employees from issuing creditor 

	

14 	garnishments: 

	

15 	that, alone or in conjunction with pre-existing garnishments, subject to 
garnishment an amount in excess of twenty-five percent of the debtor's 

	

16 	disposable earnings in any given pay period, notwithstanding the fact that the 
debtor may not have claimed the exemption provided for in § 1673(a). Id. 

	

17 	(emphasis added). 

	

18 	Louzh v. Robinson 

	

19 	The Lough court confirmed once again that "garnishment" is defined as "any legal or 

	

20 	equitable procedure through which the earnings of any individual are required to be withheld for 

	

21 	payment of any debt." Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274 

	

22 	(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section 

	

23 	1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15 

	

24 	U.S.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444 F.Supp. 

	

25 	1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983); Long 

	

26 	Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of Congress 

	

27 	in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co., supra). 

	

28 	Moreover, if "support orders" were not included within the meaning of "garnishment," up to 
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I 	ninety percent of appellant's income — sixty-five percent for a support order and twenty-five 

	

2 	percent for a garnishment — could be withheld. Id. This would likely lead appellant or one in his 

	

3 	position to the bankruptcy courthouse door, which would further frustrate the intention of 

	

4 	Congress to reduce bankruptcies caused by garnishment orders. Id. 

	

5 	Beyond the above, one of the main issues in Lough v. Robinson was whether disposable 

	

6 	earnings should have been returned to the debtor. 111 Ohio App. 3d 149, 155-56, 675 N.E.2d 

	

7 	1272, 1276-77 (1996). The Lough court held: 

	

8 	twenty-five percent of appellant's disposable earnings minus the. amount of the 
support order yields a negative number. Therefore, the entire amount that was 

	

9 	withheld by the employer for the creditor garnishment was excess and should 
have been returned to appellant. Id. (emphasis added). 

10 

	

11 	The court further indicated that a garnishment for support will serve to bar a creditor 

	

g 13 	earnings. Id. If the garnishment for support is for less than 25 percent, then the creditor has the 
o 

	

14 	right to garnish what is left of the 25 percent of the disposable earnings after calculating the 
u 

	

.t4 A b 15 	support withholding. Id. (citations omitted). The court further elaborated that if support orders 

	

a — 16 	were not considered garnishments for calculation purposes, the result would be garnishments of 
§ 

	

17 	up to 25 percent along with support orders of up to sixty-five percent, which would equate to 

	

18 	90% of a person's disposable earnings and violative of the Consumer Credit Protection Act. Id. 

	

19 	The Lough court held the employee was subject to a support order that amounted to 38% 

	

20 	of his disposable earnings and, consequently, no creditor garnishments were allowable because 

	

21 	the support withholding exceeded 25 percent of the employee's disposable earnings. Id. As a 

22 result, any prior amounts withheld exceeding 25 percent were to be returned to the employee. 

	

23 	Id. The court further observed that limitations on creditor garnishments do not leave a creditor 

	

24 	powerless to collect. Id. Rather, "the Consumer Credit Protection Act and analogous state laws 

	

25 	only restrict the garnishment of wages and do not purport to immunize the debtor's other assets." 

	

26 	Id. (citations omitted). The trial court's decision was reversed. Id. 

27 

28 
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1 	Summary Reffardinff Application of Garnishment Restrictions 

	

2 	The above cases are applicable to this case because they detail and discuss the correct 

	

3 	application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but 

4 may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona 

5 can end up no worse under Nevada law than he does under Federal law. And, under Federal 

	

6 	law, Mona is entitled to the return of funds that Plaintiff garnished because when a support 

	

7 	obligation and creditor garnishment are in play at the same time, no withholding of wages is 

	

8 	allowed for the creditor garnishment if the support obligation exceeds 25% of the debtor's 

9 disposable earnings. Nevada state law may limit these percentages more, but may not broaden or 

	

10 	enforce any process in violation of these percentages. 

	

11 	Below Mona discusses how Nevada law mirrors Federal law and how the law further 
(.7 

	

12 	impacts the present case. 

	

13 	C. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER 
CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW 

	

14 	 PLAINTIFF'S GARNISHMENT EFFORTS ON MONA'S WAGES 

	

15 	Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for 

	

16 	Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is 

	

17 	exactly what the Nevada Legislature has done. Nevada's limitations are found in NRS 31.295. 

	

18 	Pursuant to NRS 31.295(2), the: 

	

19 	maximum amount of the aggregate disposable earnings of a person which are 
subject to garnishment may not exceed: (a) Twenty-five percent of the person's 

	

20 	disposable earnings for the relevant workweek . . . 

	

21 	NRS 31.295(2). Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor 

	

22 	garnishments to 25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). 

	

23 	Also, like 15 U.S.C. § 1673, NRS 31.295 also contains support obligation exceptions to the 25% 

	

24 	limitation. Pursuant to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in 

	

25 	the case of any "order of any court for the support of any person." NRS 31.295(3)(a). In such a 

	

26 	situation, the maximum amount of disposable earnings subject to withholding to enforce any 

27 order for the support of any person may not exceed 60%, which mirrors the Federal limitation in 

	

28 	15 U.S.C. § 1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a 
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1 	result, the Nevada and Federal limitations mirror one another. Thus, the results when 

2 determining garnishment limitations under Nevada law should mirror the results under Federal 

	

3 	law restrictions. 

D. PLAINTIFF AND CANNAVEST ARE INTERPRETING FEDERAL AND 
NEVADA LAW AND THE RELATED GARNISHMENT RESTRICTIONS 

	

5 
	

AND APPLICATION INCORRECTLY 

	

6 	Based on Nevada and Federal law, both Plaintiff and CannaVEST have been calculating 

7 the appropriate withholdings from Mona's wages incorrectly. This is understandable because it 

8 does not appear that gamishors or garnishees in Nevada deal with competing support orders and 

	

9 	creditor garnishments on a regular basis. 

	

10 	Specifically, Mona is subject to a support order withholding of $10,000 per month. In 

	

11 	addition, Plaintiff has been garnishing Mona's wages. As the Court knows from the law detailed 

12 above, the proper procedure to handle the competing withholdings should have been as follows: 

13 

14 

• Second, Plaintiff and CannaVEST should have calculated the percentage 
of the support withholding in relation to the disposable earnings 
(currently 61% — $4,615.39 [support withholding] / $7,532.23 [disposable 
earnings] = .61). 

• Third, Plaintiff and CannaVEST should have compared the resulting 
percentage to the limitations set forth in NRS 31.295(4)(b) and 15 U.S.C. 
§ 1673(b)(2)(B). 

• Fourth, if on comparison, the resulting percentage in step three (61%) 
exceeded 25%, then Plaintiff and Canna-VEST should have understood 
that Plaintiff's wage garnishment was invalid under Nevada and Federal 
law. 

22 	Neither Plaintiff nor CannaVEST followed this procedure. Instead, CatmaVEST and 

23 	Plaintiff have been including the $4,615.39 in biweekly spousal support ($10,000 per month) in 

24 	the deductions to determine Mona's disposable earnings. This has resulted in an inaccurate 

25 determination of Mona's disposable earnings under Nevada and Federal law. Even more 

26 	concerning, however, is that Plaintiff has been taking an additional 25% of the disposable 

27 	earnings, which has resulted in approximately 85% of Mona's disposable earnings being 

28 
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• First, Plaintiff and CannaVEST should have determined the amount of 
Mona's disposable earnings without the support withholding (currently 
$7,532.23). 

20 

21 



13 

AgNI 
si— 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

14 

1 	withheld. This is a violation of Federal and Nevada law and is exactly what the law concludes is 

2 	contrary to the purpose of the Consumer Credit Protection Act and is an inappropriate outcome. 

3 	To further emphasize this conclusion, Mona has included an illustration below to 

4 	summarize and depict the: 1) current violative withholdings and calculations; 2) Plaintiffs 

5 	violative proposal; and 3) the correct and appropriate withholdings and calculations. 

6 	 I. Current Taking/Withholdings Calculations Violatinz Federal and Nevada Law 

Biweekly salary 
Federal tax 
Social security 
Medicare 
Spousal support 
Disposable earnings 

25% of disposable 
earnings 

Remaining amounts 
to Mona 

$11,538.46 
-$3,127.70 
-$712.01 
-$166.52 
-$4,615.39  
$2,916.84 

$2,916.84 X .25 = $729.21 (this is the current amt. to Plaintiff) 

$2,187.63 

7 

8 

9 

10 

11 

12 

These calculations above represent the current and incorrect takings/withholdings from 

Mona's wages that violate Federal and Nevada law. The end result is that approximately 85% 

(25% to Plaintiff and 60% to Rhonda) of Mona's disposable earnings are being withheld and the 

maximum withholding is limited to 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). 

Moreover, prior to the most recent wage garnishment from Plaintiff, $1,945.42 was being 

withheld for Plaintiff while the support order was in effect, which equates to Plaintiff taking 67% 

of the remaining disposable earnings by itself. Thus, the current and prior withholdings violate 

Federal and Nevada law. 

2. Plaintiff's Proposal to Continue to Violate Federal and Nevada Law 

Plaintiffs argument in its Motion also violates Federal and Nevada law because it 

reaches the same result as the current violative circumstances. Plaintiff argues, contrary to the 

law, that it is entitled to 25% of Mona's disposable earnings before any deduction for spousal 

support. Plaintiff implies that the spousal support should be deducted only after Plaintiff's 25% 

is determined. Plaintiffs proposal is as follows: 
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Biweekly salary 
Federal tax 
Social security 
Medicare  
Disposable earnings 

Amt. to Plaintiff 

Spousal support 

Remaining amounts 
To Mona 

$11,538.46 
-$3,127.70 
-$712.01 
-$166.52  
$7,532.23 

-$1,883.06 ($7,532.23 X .25 [25% limitation] = $1,883.06 2) 

-$4,615.39 

$1,033.78 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

This proposal from Plaintiff is even more violative of Federal and Nevada law than the 

current circumstances. Plaintiff proposes that $6,498.45 of Mona's $7,532.23 in disposable 

earnings be withheld. This equates to 86.3% when the maximum withholding in this case is 

60%. Thus, Plaintiff's proposal is not acceptable because it violates Federal and Nevada law. 

3. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law 

The following illustration represents how CannaVEST and Plaintiff should be treating the 

garnishment situation to ensure compliance with Federal and Nevada law. 

-Biweekly salary 
	

$11,538.46 
Federal tax 	-$3,127.70 
Social security 	-$712.01 
Medicare 	-$166.52  
Disposable earnings $7,532.23 

Spousal support 
	

$4,615.39! $7,532.23 = .61 (or 61% of the disposable earnings) 3  

Amt. to Plaintiff 
	

$0 (because Mona's withholdings already exceeds 25%) 

Remaining amounts $2,916.84 
To Mona 

2  The actual amounts deducted will vary slightly throughout the year and from year to year based on 
federal withholdings. For example, Mona may max out on a federal withholding toward the latter half of 
the year, which could increase the disposable earnings. This would, in turn, increase the amount of the 
withholding associated with the 25% limitation. 

3  This percentage will also fluctuate slightly depending on the federal withholdings. For example, during 
a prior garnishment period, Mona's disposable earnings were $7,781.67. See Exhibit A. The spousal 
support at that time was 59% of Mona's disposable earnings ($7,781.67 [disposable earnings] / $4,615.39 
[spousal support] = .59 [or 59%]). However, now, because withholdings are more, the disposable 
earnings are less and, as a result, the percentage of disposable earnings that the spousal support makes up 
is slightly higher. 
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1 	These calculations represent the proper result when complying with the garnishment 

	

2 	restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under 

	

3 	the support order. Plaintiff is not entitled to anything because Rhonda's withholding exceeds 

	

4 	25%. Mona is entitled to the remaining $2,916.84. 

5 
E. PLAINTIFF'S PRIORITY ARGUMENT VIOLATES FEDERAL AND 

	

6 	 NEVADA LAW AND, AS A RESULT, IS NOT VIABLE 

	

7 	Plaintiff is trying to increase its withholding by arguing that its wage garnishment has 

	

8 	priority over Rhonda's support order. Pursuant to NRS 31.249, because there are competing 

	

9 	withholding claims, the Court is tasked with the responsibility to determine priority. NRS 

	

10 	31.249. This responsibility, however, comes with clear and detailed guidance as to what the 

	

11 	priority should be. As a threshold issue, the Family Court already determined the priority when 

	

12 	it entered the support order. 4  Beyond this, the Court must give priority to the support order for at 

	

13 	least three additional reasons. First, any scenario not giving the support order priority violates 

14 Federal and Nevada law because it results in a withholding from Mona that exceeds 60%. 

	

15 	Second, multiple states across the country hold that spousal support orders take priority over all 

	

16 	other creditor garnishments. Third, pursuant to Nevada law, Plaintiff's June 2015 wage 

	

17 	garnishment expired in October 2015. Thus, if the garnishment ever had priority, it lost it in 

	

18 	October 2015 when it expired and, at that point at the latest, it went to the back of the line and 

	

19 	now sits indefinitely behind an ongoing support order. Mona discusses each of these three 

	

20 	reasons for the support order having priority below. 

21 

22 

23 

24 

26 
4  To this end, issue preclusion bars Plaintiff's arguments. See Five Star Capital Corp. v. Ruby, 124 Nev. 
1048, 1055, 194 P.3d 709, 713 (2008) (holding regarding claim preclusion modified by Weddell v. Sharp, 
131 Nev. Adv. Op. 28,350 P.3d 80 (2015)). 
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1. 	The Support Order Must Have Priority or Any Result Will Violate 
Federal and Nevada Law 

As discussed in detail in Section III.D.(2) above, if Plaintiff's proposal (its wage 

garnishment taking priority over the support order) is allowed to proceed, the result will violate 

25 	Federal and Nevada law because 86.3% of Mona's disposable earnings will be withheld when 
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1 	the maximum withholding in this case is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 

2 1673(b)(2)(B). And, "No court. . . may make, execute, or enforce any order or process in 

	

3 	violation of this section [15 U.S.C. § 1673]." 15 U.S.C. § 1673(c). Thus, the Court here should 

	

4 	determine that the support order has priority. Otherwise, the result is a violation of Federal law, 

	

5 	and Nevada law mirrors federal law. Moreover, injunctions against state courts are appropriate 

6 when they fail comply with this Federal law. Donovan, 580 F. Supp. at 557-58 (the Donovan 

	

7 	court enjoined the Municipal Court, its clerk, and its employees from issuing garnishments that 

	

8 	subjected the debtor to withholdings in excess of twenty-five percent of his disposable earnings 

9 in any given pay period, notwithstanding the fact that the debtor may not have claimed the 

	

10 	exemption provided for in § 1673(a)). 

2. 	Multiple States Across the Country Hold that Spousal Support 
Orders Take Priority Over All Other Creditor Garnishments  

Nevada's garnishment restrictions have not been amended since 1989. And, when the 

Legislature amended the restrictions in 1989, the main issue was whether wage garnishments 

should continue until judgment satisfaction or expire after a period of time. However, the 

Federal Government and other states were and have been more progressive and have provided 

guidance for this Court in determining priority for spousal support orders. For example: 

Federal Debt Collection 

As for collection of federal debts, 28 U.S.C. § 3205 requires that spousal support orders 

take priority over wage garnishments stating: 

Judicial orders and garnishments for the support of a person shall have priority 
over a writ of garnishment issued under this section. As to any other writ of 
garnishment or levy, a garnishment issued under this section shall have priority 
over writs which are issued later in time. 

See 28 U.S.C. § 3205(8). 

Arizona 

In Arizona, "conflicting wage garnishments and levies rank according to priority in time 

of service." Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B: 

Garnishments, levies and wage assignments which are not for the support of a 
person are inferior to wage assignments for the support of a person. Garnishments 
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1 	which are not for the support of a person and levies are inferior to garnishments 
for the support of a person. Ariz. Rev, Stat. § 12-1598.14(B). 

2 

	

3 	And, under subsection C: 

	

4 
	

if a judgment debtor's earnings become subject to more than one writ of 
garnishment pursuant to this article, and because of the application of the 

	

5 
	

priorities set forth in subsections A and B a judgment creditor recovers no 
nonexempt earnings for two consecutive paydays, the lien on earnings of such 

	

6 
	

judgment creditor is invalid and of no force and effect, and the garnishee shall 
notify the judgment creditor accordingly. Ariz. Rev. Stat. § 12-1598.14(C). 

7 

	

8 	California 

	

9 	"The clerk of the court shall give priority to the application for, and issuance of, writs of 

	

10 	execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699,510. 

	

11 	Florida 

	

12 	Florida collection law requires that spousal support take priority over a judgment 

	

13 	creditor's wage garnishment. For example, when a creditor garnished income, which was the 

	

14 	source of alimony and child support, the Florida appellate court held that the trial court has "full 

	

15 	authority to stay, modify, or condition the writ to assure (a) that alimony and child support 

16 payments have priority, and (b) that the husband has funds remaining on which to live." Bickett 

	

17 	v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991) (citing Young, Stern & Tannenbaum, 

	

18 	P.A. v. Ernst, 453 So.2d 99, 102-03 (Fla. 3d DCA 1984); Garcia v. Garcia, 560 So.2d 403 (Fla. 

	

19 	3d DCA 1990); § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b). 

	

20 	Illinois 

	

21 	In Illinois, a withholding order gets priority over those other procedures for enforcing 

	

22 	money judgments. In re Salaway, 126 B.R. 58, 60 (13ankr. C.D. Ill. 1991). "A lien obtained 

	

23 	hereunder shall have priority over any subsequent lien obtained hereunder, except that liens for 

	

24 	the support of a spouse or dependent children shall have priority over all other liens obtained • 

	

25 	hereunder." 735 Ill. Comp. Stat. 5/12-808. 

	

26 	Indiana 

	

27 	In Miller v. Owens, the appellate court stated: 

28 
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1 
	

A support withholding order takes priority over a garnishment order irrespective 
of their dates of entry or activation. If a person is subject to a support withholding 

	

2 
	

order and a garnishment order, the garnishment order shall be honored only to the 
extent that disposable earnings withheld under the support withholding order do 

	

3 
	

not exceed the maximum amount subject to garnishment as computed under 
subsection (2). 

4 

	

5 	953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing I.C. § 24-4.5-5-105). Thus, a support order 

	

6 	takes priority. Id. Further, consistent with Federal and Nevada law, the only way that a 

	

7 	secondary garnishment has any impact is if the disposable earnings subject to the support order .  

	

8 	do not exceed the related statutory maximum withholding percentage. Id. 

	

9 	New Jersey 

	

10 	Income withholding for alimony, maintenance, or child support "shall have priority over 

	

11 	any other withholding and garnishments without regard to the dates that the other income 

	

12 	withholding or garnishments were issued." N.J.S. 2A:17-56.10(b). 

	

13 	New York 

	

14 	As between creditor garnishments and support order garnishments, New York gives 

	

15 	priority to those for support, regardless of the timing of those garnishments. General Motors  

16 Acceptance Corp. v. Metropolitan Opera Ass'n., 98 Misc.2d 307, 413 N.Y.S.2d 818 (App.Term, 

	

17 	1st Dep't 1978); Gertz v. Massapequa Public Schools, N.Y.L.J., Nov. 17, 1980, at 17 

	

18 	(Sup . Ct.Nas . Co .1980). 

	

19 	Pennsylvania 

	

20 	"An order of attachment for support shall have priority over any other attachment, 

	

21 	execution, garnishment or wage assignment." See Consolidated Statutes of Pennsylvania, Title 

	

22 	42 § 8127(b). 

	

23 
	

Rhode Island 

	

24 
	

"Any order for wage withholding under this section [includes "any person to whom 

	

25 
	

support is owed"] shall have priority over any attachment, execution, garnishment, or wage 

	

26 
	

assignment unless otherwise ordered by the court." See 15 R.I. Gen. Laws § 15-5-25(f). 

27 

28 
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1 	Tennessee 

	

2 	Under Tennessee law, between garnishments of the same type, the prior in time is to be 

	

3 	satisfied first. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (citing 

4 Tenn. Code Ann. § 26-2-214). As between creditor and support order garnishments, Tennessee 

	

5 	gives priority to those for support, regardless of the time of those garnishments. Id. (citing Tenn. 

	

6 	Code Ann. § 36-5-501(i)(1)). 

	

7 	Texas 

	

8 	"An order or writ of withholding under this chapter [spousal maintenance] has priority 

	

9 	over any garnishment, attachment, execution, or other order affecting disposable earnings, except 

	

10 	for an order or writ of withholding for child support under Chapter 158." Tex. Fam. Code § 

	

11 	8.105; see also 17 West's Tex. Forms, Family Law § 6:261 (3d ed.) ("An order or writ of 

	

12 	withholding for spousal maintenance . . . has priority over any garnishment, attachment, 

	

13 	execution, or other order affecting disposable earnings, except for an order or writ of withholding 

	

14 	for child support under Tex. Fain. Code Ann. Ch. 158."). 

	

15 	Washington 

	

16 	"A notice of payroll deduction for support shall have priority over any wage assignment, 

	

17 	garnishment, attachment, or other legal process." RCW 26.23.060. Further, an "order for wage 

	

18 	assignment for spousal maintenance entered under this chapter shall have priority over any other 

19 wage assignment or garnishment, except for a wage assignment, garnishment, or order to 

	

20 	withhold and deliver . . . for support of a dependent child, and except for another wage 

	

21 	assignment or garnishment for maintenance." RCW 26.18.110. 

	

22 	Wyoming 

	

23 	Wyoming gives priority to support garnishments. Union Pac. R.R., 57 P.3d at 1208-09. 

	

24 	Summary of Spousal Support Priority from Federal Law and Other States 

	

25 	As the Court can see, multiple states give priority to spousal support orders. And, Mona 

	

26 	believes that the above provides sufficient support to deem the support order as the first priority, 

	

27 	but, in case it is not, Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, as well as 

	

28 	others, also give priority to spousal support orders over wage garnishments. And, when there are 
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1 	equal garnishments (i.e. creditor versus creditor garnishments), the priority is typically 

	

2 	determined by the timing of the writs (i.e. first come first served until expiration, if applicable). 

	

3 	The priority determination has nothing to do with the dates of the underlying judgments when 

	

4 	dealing with garnishments. Thus, the laws of the states above provide further guidance for this 

	

5 	Court to give priority to the support order. 

6 
3. 	Plaintiff Does Not Have a Continuing Garnishment or Priority Until 

	

7 	 Satisfaction of its Judgment 

	

8 	Plaintiff's Motion is based, in part, on the inaccurate argument that priority of 

9 garnishments is determined by the date of the underlying judgment. This argument is not tenable 

	

10 	as the priority, all other things being equal, is typically determined by the date of the 

	

11 	garnishments themselves. See e.g. Voss Products, Inc., at 896 (between garnishments of the 

	

12 	same type, the prior in time is to be satisfied first); 28 U.S.C. § 3205(8) (writs issued under this 

	

13 	section shall have priority over writs which are issued later in time). Nevertheless, assuming 

	

14 	arguendo that Plaintiff is correct, the priority argument is irrelevant because NRS 31.296 

	

15 	allowed Plaintiff's June 2015 garnishment to continue for 120 days irrespective of the date of the 

16 judgment. NRS 31.296. 

	

17 	Specifically, pursuant to NRS 31.296, the June 9, 2015 garnishment expired on October 

	

18 	7, 2015 (if the Court calculates the 120 day period from the date of service on the employer) or 

	

19 	October 24, 2015 (if the Court calculates the 120 day period from the date of service of the 

	

20 	answers). The choice between these two dates is irrelevant to the issues before the Court 

	

21 	because, irrespective of what the Court believes the triggering date is for the 120 days, the 

	

22 	garnishment expired in October 2015, and the support order, at the very latest, had priority at that 

	

23 	time. 

	

24 	Plaintiff's arguments advocate for a position contrary to NRS 31.296. Specifically, 

	

25 	Plaintiff's position stands for the premise that garnishments never expire and are continuing and 

	

26 	ongoing until judgment satisfaction. Or, alternatively, that a creditor having priority because it 

	

27 	had a writ issued and served first in time will always have priority, irrespective of whether its 

	

28 	writ has expired and other creditors are waiting in line. Indeed, the Nevada Legislature refuted 
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1 	Plaintiffs position when it enacted the 120 day expiration period. The original bill allowed for 

	

2 	continual garnishment until the amount demanded was satisfied, just as Plaintiff is proposing 

	

3 	here. However, there was significant opposition and the supporters of the bill backed-off - 

4 agreeing to the 120 day period after much shorter periods were recommended. See Nevada 

	

5 	Asssembly Bill 247, Chapter 338, Page 699 (1989). Thus, Plaintiffs garnishment expired and 

	

6 	certainly lost priority at that time. Further, Plaintiff knows its garnishments have expired, which 

	

7 	is why it continues to renew them. 5  

	

8 	 a. 	Priority Conclusion 

	

9 	The lone case Plaintiff cites for its position is, for the most part, not applicable because it 

	

10 	has nothing to do with Federal or Nevada garnishment restrictions or a support order. And to the 

	

11 	extent it is applicable, it supports Mona's arguments. See First Interstate Bank of California v.  

	

12 	H.C.T., 108 Nev. 242, 246, 828 P.2d 405, 408 (1992) (implies, consistent with other authority, 

	

13 	that the priority between equal garnishments [i.e. creditor versus creditor] is determined by the 

	

14 	first issued and has nothing to do with the timing of the underlying judgments). Moreover, if the 

	

15 	case was applicable, it would have to be disregarded because the resulting withholdings would 

16 violate Federal law, and Congress was very clear that "No court. . may make, execute, or 

17 enforce any order or process in violation of this section. 15 U.S.C. § 1673(c) (emphasis 

	

18 	added). 

	

19 	Indeed, the support order has priority over Plaintiff's wage garnishment. The Family 

	

20 	Court entered its Order determining priority; any scenario giving Plaintiffs wage garnishment 

	

21 	priority violates Federal and Nevada law; multiple states across the country hold that spousal 

	

22 	support orders take priority over all other creditor garnishments; and, pursuant to Nevada law, 

	

23 	Plaintiffs June 2015 wage garnishment expired in October 2015 and its new garnishment now 

	

24 	sits indefinitely behind an ongoing support order. Thus, pursuant to NRS 31.249, the Court 

	

25 	should hold that the support withholding takes priority over Plaintiffs wage garnishment. 

	

26 	Therefore, the Court should deny Plaintiffs Motion. 

27 
5 

28 
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1 IV. COUNTERMOTION TO DISCHARGE WRIT AND RETURN FUNDS TO MONA 

2 	Pursuant to NRS 31.045(2), Mona is entitled to file a motion requesting the discharge of 

	

3 	the writ at any time before trial. NRS 31.045(2). As a result, based on NRS 31.045(2) and the 

4 	foregoing law, facts, and related analysis in the Opposition above, Mona requests that the Court 

5 discharge the current writ on CannaVEST withholding his wages. Moreover, Mona also requests 

6 	that the Court order Plaintiff to return any and all funds received via writs since the date he has 

	

7 	been subject to the support order, which was August 1, 2015. See Lough, at 155-56 ("the entire 

8 amount that was withheld by the employer for the creditor garnishment was excess and should 

9 have been returned to appellant). In support of this Countermotion, Mona incorporates herein by 

10 reference the facts, law, and analysis from the Opposition above. Therefore, the Court should 

	

11 	discharge the current writ and order the return of excess funds. 

12 V. CONCLUSION 

	

13 	Based on Federal and Nevada law, the Court must not only deny Plaintiffs Motion, but 

14 must discharge the current writ and order Plaintiff to return to Mona any and all funds it has 

15 received via wage withholdings since August 1, 2015. Indeed, both Plaintiff and CannaVEST 

16 have not proceeded properly under Federal and Nevada law in regards to the wage withholdings. 

	

17 	This has resulted in Plaintiff receiving more of Mona's wages than it was entitled to receive. 

	

18 	Specifically, under the Supremacy Clause of the U.S. Constitution, Nevada law may be more 

	

19 	limited than what the Consumer Credit Protection Act's garnishment restrictions detail, but not 

20 broader. And, the garnishment proceedings related to Mona's wages in this case have been far 

	

21 	broader than what Federal and Nevada law allow. Since August 1, 2015, the wage withholdings 

22 have been approximately 85% of Mona's disposable earnings, and they should have never 

23 exceeded 60%. Further, once Mona became subject to the support order for more than 25% of 

	

24 	his disposable earnings, Plaintiffs wage garnishment should have been rejected. 

	

25 	Based on the foregoing, Mona requests that the Court: 

	

26 	 1. Deny Plaintiffs Motion. 

	

27 	 2. Discharge the current wage garnishment. 

28 
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3. Order Plaintiff to provide details of all withholdings it has received via wage 
garnishment since August 1,2015. 

4. Order Plaintiff to return to Mona all monies it has received via wage garnishment 
since August 1, 2015. 

5. Order that the support order took priority over any wage garnishments as of 
August 1, 2015, and certainly by no later than the expiration of the June 2015 
wage garnishment in October 2015. 

6. Deem all future wage garnishments void until further order from this Court. 

7. Order the parties to comply in the future with Nevada and Federal law regarding 
garnishment restrictions. 

Dated this 4th day of March, 2016. 

MARQUIS AURBACH COFFING 

By  /s/ Tye S. Hanseen 
Terry A. Coifing, Esq. 
Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 
Nevada Bar No. 10365 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Defendant 
Michael J. Mona, Jr. 
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1 	 CERTIFICATE OF SERVICE  

2 	I hereby certify that the MONA'S OPPOSITION TO FAR WEST'S MOTION FOR 

3 DETERMINATION OF PRIORITY OF GARNISHMENT AND COUNTERMOTION TO 

4 DISCHARGE GARNISHMENT AND FOR RETURN OF PROCEEDS was submitted 

5 	electronically for filing and/or service with the Eighth Judicial District Court on the 4th day of 

6 March, 2016. Electronic service of the foregoing document shall be made in accordance with the 

7 	E-Service List as follows: 6  

44 
4.1 
0 	?A'  

U .cS e°8  
•rqe 

*•Vin 
(A -  u 
S 
01 

8 Holley Driggs Walch Fine Wray Puzey & Thompson 
Contact 
	

Email 
Andrea M. Gandara 	 agandara@nevadafirm.com  
Norma 	 nmoseley@nevadafirm.com  
Tilla Nealon 	 tnealonnevadafirm.com  
Tom Edwards 
	

tedwards@nevadafirm.com  

I further certify that I served a copy of this document by mailing a true and correct copy 

thereof, postage prepaid, addressed to: 

James E. Whitmire, Esq. 
Santoro Whitmire 

10100 W. Charleston Blvd., Suite 250 
Las Vegas, Nevada 89135 

/s/ Rosie Wesp 
an employee of Marquis Aurbach Coifing 

6  Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System 
consents to electronic service in accordance with NRCP 5(b)(2)(D). 
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Exhibit A 
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1 WRTG 
F. THOMAS EDWARDS, ESQ. 

2 Nevada Bar No, 9549 
E-mail: tedwards@nevadafirtn.ccm  

3 ANDREA M. GANDRA„ ESQ. 
Nevada Bar No. 12580 

4 E-inail: agandara@nevadafirm.com  
HOLLEY DR1GGS WALCH 

5 FINE WRAY PUZEY . & THOMPSON 
400 South Fourth Street, Third Floor 

6 Las Vegas, Nevada 89101 
Telephone: 702/791-0308 

7 	Facsimile: 	702/791.1912 

8 Attorneysfor Plaintiff Far West Industries 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FAR WEST INDUSTRIES, a California 
corporation, 	

Case No: A-12.670352-.F 
Dept. No.: XV 

RIO VISTA NEVADA, LW,, a Nevada limited 

INC., a California corporation; BRUCE MAIZE, 
an individual, MICHAEL J. MONA, JR., an 

liability company; WORLD DEVELOPMENT, 	
1 111 ,4 W.ki I 

:argi 
individual; DOES 1 through 100, inclusive, 	 Las Vt.Na..i. Tola t: ,;•.- •it • 

(:: -Irsoilik•.•ty., 	klocw 
).•Zi4; Defendants. 

WRIT OF GARNISHMENT 

THE STATE OF NEVADA TO 

Canna VEST Corp., Garnishee 
2688$. Rainbow Hlvd., Ste. B• 
Las Vegas, NV 89146 

You art hereby notified that you are attached as garnishee in the above entitled action 

and.  you are commanded not to pay afty debt from ourself to Michael . T. Mona, Jr., 

("Defendant"), and that you must retain possession and control of all personal property, money, 

credit, debts, effects and choses in action, of said Defendant in order that the .same may be dealt 

with according to law.. Where such property consists of wages, salaries, commissions or 

bonuses, the amount you shall retain be in accordance with 15 U.S.C.§ 1675 and NRS 31.295, 

Plaintiff, 

v. 

10594-01 i149208.1 



Plaintiff, Far West Industries -  believes that you have property, money, credits; -debts, effects and 

2 choses in action in your hands and under your custody and cOntrol belonging to said Defendant 

3 described as: "Earnings," which means  ggEWM1R  10 Elate or oavab 
	

ersons 

4 performed by said Defer4ant in the regular course of-business, including., without limitation. 

5 csmapluadous141 atecLL_ts4ncoluearlgels3.112Lualimasminimion_6:s..kong. 

6 	YOU ARE REQUIRED within 20 days from the date of service of this Writ of 

7 'Garnishment to answer the interrogatories set forth herein and to return your answers to the 

S office of the Sheriff or Constable which issues the Writ of Garnishment. In case of your failure 

9 to answer the interrogatories' within 20 days, a Man-tent by Default in the amount due the 

10 Plaintiff may be entered against you. 

11 	IF YOUR ANSWERS TO the interrogatories indicate that you are the - employer of 

12 Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until 

13 the amount demanded in -the Writ is satisfied, whichever occurs earlier less any amount which is 

14 exempt and less $300 per pay period not to exceed $12.00 per month which you may retain as a 

15 fee for compliance. The $3.00 fee does not apply to the first-pay -period covered by this Writ. 

16 	YOU ARE FURTHER REQUIRED to- serve a copy of your, answers to the Writ of' 

17 Garnishment on Plaintiff's attorneys whose address appears below. 

18 	Dated this 	day of 	,2015. 

19 Issued at direction of 	 SHERIFF/CONSTABLE — CLARK COUNTY 

20 	
tN .t.Rityr 	:. "PffiNINI9573  

21 	 Title 	 Date 

22 HOLLEY DR1GGS WALCH. 	• 
'FINE WRAY PUZEY & THOM.PSON 

23 

24 , rfmomAs .EDWARDS, ESQ., NV Bar-No. 9549 
E-mail: tedwar s@nevadafirriteom 

25 ANDREA M. GANDARA, ESQ., NV -Bar No. 12580 
E-mail: icagaLle_ia4: c tevaktim___Lcom 

26 :400 South Fourth Street, Third Floor 
Las Vegas, Nevada .89101 

-27 :Telephone: 702/791-0308 

28 Attorneys for Plaintiff 

10394-014492051 



2 COUNTY OF CLARK 
SS: 

STAT DE1 

3 The undersigned, being 	sworn, states that I received the within WRIT OF 

day of 	 , 2015, and personally served the same on 

	  2015 by showing the original WRIT OF GARNISHMENT, 

lung of the contents and delivering and leaving a copy, along with the statutory fee of 

at 	 , County of Clark, State of 

By: 	  

	

10 	
Title: 	  

11 

12 INTERROGATORIES TO- BE ANSWERED BY THE GARNISHEE UNDER OATH: 

	

13 	1. 	Are you in any manner indebted to Defendants Michael M. Mona, Jr., either in 

14 property or Money, and is the debt now due? If not due, when is the debt to become due? State 

	

15 	fully all partieulars: 

	

16 	ANSWER:  No.  

17 

	

18 	2. 	Are you an employer of the Defendant? If so, state the length of your pay period 

19 and the amount of disposable earnings, as defined in. NRS 31.295, which each Defendant 

20 presently earns during a pay period. State the minimum amount of disposable earnings that is 

21 exempt from this garnishment which is the federal minimum hourly wage prescribed by section 

	

22 	6(a)(1) of the federal Fair Labor Standards. Mt of 1918, 29 -U.S.C. § 206(a)(1.), in effect at the 

23 •time the earnings are payable multiplied by . 50 for each week the pay period, after deducting any 

24 amount required by law to. be withheld. 

	

25 	Calculate the garnishahle amount as fellows: 

	

26 	• (Check one of the following) The ernployeeis paid: 

	

27 	[A] Weekly: [13] Biweekly: [C] Semimonthly: 'ID] Monthly.: 

28 	(1) Gross Earnings 	 $.11,538.46  

'. 3- 
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1 	(2) Deductions required by law (not including child supped) 	$  3,756.79  
2 	(3) Disposable Earning [Subtract line 2 from 	$  7,781.67  
3 	(4) Federal. Minimum Wage 	 S 	 $  7.25  
4 	(5) Multiply lin.e 4 by50 	 $  362.50  
5 	(6) Complete the following direction . in.accordance with the letter selected above: .  

[A] 	Multiply line 5 by 1 	  $ NA 
[.13) 	Multiply line.5 by 2 • 

	
$ 725.00 

[c] 	Multiply line 5 by 52 and then divide by 24. ,...$ 	NA  
[DJ 	Multiply line 5- by 52 and then divide by 12_3 	NA  

(7) Subtract lino 6 front line 3 	 ..$  7,056.67  
This is the attachable earning. This amount must not exceed 25% of the disposable 

earnings from line 3, 

ANSWER:  25% of $7,781.67  = $1,945.42  

3. Did you have in your possession, jn your charge or under your control, on the date 
the WRIT OF GARNISHMENT was served upon you any money, property, effects, good, 
chattels, rights, credits or choses in the action of the Defendant, or in ivhich Defendant is 
interested? If so, state its value and state fully all particulars. 

ANSWER: Other than the earnings detailed above, no. 

4. Do you know a any debts owing to the Defendant, whether due or not due, or any 
money, property, effects, goods, chattels, rights,, credits or choses in action, belonging. th the 
Defendant, or in which Defendant is interested, and now in possession or under the control of 
others? If so, state particulars. 

ANSWER: No. 
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1 	5. . 	Are you. a financial institution with a paSonal account held by the Defen.dthit? If 
2. so, state the account number and the amount of money • in the account which is subject to 
3  garnishment. As set forth in -NRS 21.105, $2,000 or the entire amount in the account, whichever 

	

4 	is less,, is not subject ,  to .garnithment if the financial institution reasonably identifies that an 5 electronic deposit of money has beelimade into the account within the immediately preceding 45 
6 days which is exempt front execution, including, without Ihnitation, payinentS of money 
7 described in NRS 21.105 or, if no such deposit has been made, $400 or the entire amount in the 

account, whichever IS less, is not subject to garnishment, 'unless the gamiShment is for the 9 recovery of money owed for the support of any person. The amount which is not subject to 
10 garnishment does not. apply to each account of the judgment debtor, but. rather is an aggregate 

	

11 	amount that is not subject to garnishment,. 

	

12 	ANSWER:  No 
 

13 

	

14 	6. 	State your correct name and address, or the name and address of your attorney 15 upon whom written notice of further proceedings hi this action may be served. 

	

16 	ANSWER: Terry A. Coifing, Esq., 10001 Park Run Drive, 1,Y,NV 89145 
17 

	

18 	7. 	NOTE: If, without legal justification, an employer of Defendant refuses to 1 .9 withhold earnings of Defendant demanded in a WRIT OP GARNISHMENT or knowingly 20 misrepresents the earnings of Defendant, the Court Shall -order the employer to pay Plaintiff the 
21 amount of arrearages caused by the employer's refusal. to Withhold- or the employer's 22 misrepresentation of Defendant's earnings. In Addition, the Court may order the employer to pay 23 Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the 24 employer has, without legal justification, refused to withhold Defendant's earnings or has 

25 misrepresented the earnings. 

26 

27 

28 

- 5 - 1.0594.011149205t 

1 

8 



SCRIBED AND SWORN to before me this 

day of 	 , 

ifilEORNEVADA 
ittyCornitkiioni*M 07-1145  

ibsteNo:11450624  

1 STATE OF NEVADA 	) 
ss: 

2 COUNTY OF CLARK 	) 

3 	I 	\C\13P-A 	, do solemnly swear (or affirm) that the answers to the 

4 foregoing interrogatories subscribed by me are true. 

5 
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Electronically Filed 
7/18/2017 4:56 PM 
Steven D. Grierson 
CLERK OF THE COU 

1 ORDR 
F. THOMAS EDWARDS, ESQ. 

2 Nevada Bar No. 9549 
E-mail: tedwards@nevadafirm.com  

3 ANDREA M. GANDARA, ESQ. 
Nevada Bar No. 12580 

4 	E-mail: agandara@nevadafirm.com  
HOLLEY DRIGGS WALCH 

5 FINE WRAY PUZEY & THOMPSON 
400 South Fourth Street, Third Floor 

6 	Las Vegas, Nevada 89101 
Telephone: 702/791-0308 

7 	Facsimile: 702/791-1912 

Attorneys for Plaintiff Far West Industries 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FAR WEST INDUSTRIES, a California 
corporation, 

Case No.: 	A-12-6703 52-F 
Plaintiff, 	 Dept. No.: 	XV 

v. 
Date of Hearing: 	June 14, 2017 

15 RIO VISTA NEVADA, LLC, a Nevada limited Time of Hearing: 9:00 a.m. 
liability company; WORLD DEVELOPMENT, 

16 	INC., a California corporation; BRUCE MAIZE, 
an individual, MICHAEL J. MONA, JR., an 

17 	individual; DOES 1 through 100, inclusive, 

 

18 Defendants. 

 

19 

 

   

20 
	

ORDER SUSTAINING PLAINTIFF FAR WEST INDUSTRIES'  
OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION 

21 

22 
	

On June 14, 2017, at 9:00 a.m., the Court heard the matter of Plaintiff Far West Industries 

23 
	

Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for 

24 
	

Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (the "Objection"). F. Thomas Edwards, 

25 
	

Esq. and Andrea M. Gandara, Esq., of the law firm Holley Driggs Walch Fine Wray Puzey & 

26 
	

Thompson, appeared on behalf of Plaintiff Far West Industries ("Far West"). Tye S. Hanseen, 

27 
	

Esq., of the law firm Marquis Aurbach Coffing, appeared on behalf of Defendant Michael J. Mona, 

28 
	

Jr. ("Mr. Mona"). 

10594-01/1901809_2.docx 
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11 

With no other appearances having been made, the Court having reviewed and examined 

the papers, pleadings and records on file in the above-entitled matter, heard the argument of 

counsel, and good cause appearing therefore, the Court finds and orders as follows: 

The Court's Order Regarding Plaintiff Far West Industries' Motion for Determination of 

Priority of Garnishment and Defendant Michael J. Mona's Countermotion to Discharge 

Garnishment and for Return of Proceeds ("Priority Order"),  entered June 21, 2016, remains 

unchanged and is incorporated by reference into this Order. 

Far West's arguments in the Objection are well taken. As set forth in the Priority Order, 

Nevada law is very limited regarding priority of garnishments. However, priority is governed by 

Nevada law and grants priority on a "first in time" basis. By any measure, Far West's Judgment 

("Judgment")  is entitled to priority over the Decree of Divorce ("Divorce Decree")  providing for 

the assignment of alimony to Rhonda Mona ("Ms. Mona"). 

If the Court treats the Judgment and the Divorce Decree as competing judgments, which 

the Court believes is appropriate under the circumstances, Far West's Judgment is first in time and 

entitled to priority because it was entered on April 27,2012 and clearly pre-dates the July 23,2015 

Divorce Decree. 

If the Court analyzes priority with regard to competing garnishments, Far West necessarily 

prevails and is entitled to priority because Far West's first garnishment of Defendant's wages 

occurred on December 13,2013 and no garnishment has been issued with regard to the Divorce 

Decree. 

If the Court treats the Divorce Decree as an assignment because it provides Ms. Mona's 

alimony "via direct wage assignment" through Mr. Mona's employer, Far West's Judgment and 

garnishment is entitled to priority pursuant to First Interstate Bank of California v. HC. T , 108 

Nev. 242, 246 (1992). 

In the alternative, if the Court was to treat the Divorce Decree as a garnishment, it is subject 

to the 120-day limitation applicable to garnishments and it has expired. Accordingly, under this 

alternative analysis, Far West has priority ahead of Ms. Mona's alimony. 

- 2 - 
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In the Court's exercise of discretion on priority, the Court also finds that equity is on the 

side of Far West for the reasons set forth in the Objection. Further, the Court notes that Nevada 

does not provide spousal support with the same priority as child support. See NRS 31.249(5). 

In sum, the Far West's Judgment and garnishment have priority over the Divorce Decree 

and assignment of alimony that Ms. Mona has for multiple reasons. 

Based on the foregoing, and good cause appearing, 

IT IS HEREBY ORDERED that Far West's Objection is SUSTAINED. 

IT IS FURTHER ORDERED that Mr. Mona's Claim of Exemption, filed May 23, 2017, 

is DENIED. 

IT IS FURTHER ORDERED that Mr. Mona's wages from CV Sciences, Inc., being 

levied upon pursuant to Far West's Writ of Garnishment shall be immediately released to Far West 

and continue to be released to Far West in accordance with the Writ of Garnishment. 

IT IS FURTHER ORDERED that the issues of priority, calculation and treatment as to 

Far West's garnishment of Mr. Mona's earnings are resolved going forward. 

IT IS FURTHER ORDERED that any service defects of future Writs of Garnishment 

can be addressed as they arise in the future. 
16 
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DENIED WITHOUT PREJUDICE. 

IT IS SO ORDE D 

Dated this  \ Co 	day of _ 

3 

4 

5 

6 

7 

IT IS FURTHER ORDERED that Far West ' s request for attorney fees and costs is 
1 

2 
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8 	Submitted by: 

9 HOLLEY DRIGGS WALCH 
FINE WRA'Y PUZEY & THOMPSON 

11 
F. THOMAS EDWARDS, ESQ. 

12 	Nevada Bar No. 9549 
ANDREA M. GANDARA, ESQ. 

13 	Nevada Bar No. 12580 
400 South Fourth Street, Third Floor 

14 	Las Vegas, NV 89101 

Approved as to form by: 

MARQUIS AURBACH COFFING 

/s/ Tye S. Hanseen 
TERRY A. COFFING, ESQ. 
Nevada Bar No. 4949 
TYE S. HANSEEN, ESQ. 
Nevada Bar No. 10365 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
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• v..1 15 	Attorneys for Plaintiff Far West Industries 	Attorneys for Defendant Michael J. Mona, Jr. 

FL 16 

27 
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Electronically Filed 

11/10/2016 02:32:03 PM 

1 Marquis Aurbach Cuffing 
Terry A. Coffing, Esq. 

2 Nevada Bar No. 4949 
Tye S. Hanseen, Esq. 

3 Nevada Bar No. 10365 
10001 Park Run Drive 

4 Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 

5 	Facsimile: (702) 382-5816 
tcoffing@maclaw.com  

6 thanseen@maclaw.com  
Attorneys for Michael J. Mona, Jr. 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

FAR WEST INDUSTRIES, a California 
corporation, 	

Case No.: 	A-1 2-670352-F 
Dept. No.: 	XV 

Plaintiff, 

VS. 
	 CLAIM OF EXEMPTION FROM 

EXECUTION  

RIO VISTA NEVADA, LLC, a Nevada limited 
liability company; WORLD DEVELOPMENT, 
INC., a California corporation; BRUCE MAIZE, 
and individual; MICHAEL J. MONA, JR., an 
individual; DOES I through 100, inclusive, 

Defendant. 

I, Michael J. Mona, submit this Claim of Exemption from Execution pursuant to NRS 

21.112 and state as follows: 

(Check only one of the following boxes.) 

El I am a Defendant or other named party in this case and have had my wages withheld 

or have received a Notice of Execution regarding the attachment or garnishment of my wages, 

money, benefits, or property. 

I am not a Defendant or other named party in this case, but my wages, money, 

benefits, or property are the subject of an attachment or garnishment relating to a Defendant or 

other named party in this case. (NRS 21.112(10).) 

Page 1 of 7 	
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1 	My wages, money, benefits, or property are exempt by law from execution as indicated 

	

2 	below. Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection 

	

3 	and notice of hearing in response to this Claim of Exemption within eight judicial days after my 

4 Claim of Exemption from Execution has been served, any person who has control or possession 

5 over my wages, money, benefits, or property (such as my employer or bank, for example) must 

	

6 	release them to me within nine judicial days after this Claim of Exemption from Execution has 

	

7 	been served. 

8 (Cheek all of the following boxes that apply to your wages, money, benefits, or property.) 

	

9 	El Money or payments received pursuant to the federal Social Security Act, including 

	

10 	retirement, disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).) 

	

11 	0 Money or payments for assistance received through the Nevada Department of Health 

12 and Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291. 

	

13 	(NRS 21.090(1)(kk) and 422A.325.) 
0 	?A 
U 

	

6 gthg 14 
	El Money or payments received as unemployment compensation benefits pursuant to 

	

t":" 15 	NRS 612.710. (NRS 21.090(1)(hh).) 
Paf,44  

P. 	16 	0 Money or compensation payable or paid under NRS 616A to 616D (worker's 

— 	17 	compensation/ industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).) 

	

18 	 Money or payments received as veteran's benefits. (38 U.S.C. § 5301.) 

	

19 	0 Money or payments received as retirement benefits under the federal Civil Service 

20 Retirement System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. § 

	

21 	8346.) 

	

22 	Ej Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the 

	

23 	earnings remaining "after the deduction. . . of any amounts required by law to be withheld." 

	

24 	(NRS 21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax, 

	

25 	Medicare, and Social Security taxes. 

	

26 	El Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times 

27 the federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable 

	

28 	earnings are exempt. (NRS 21.090(1)(g).) 

Page 2 of 7 	
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fl Check here if your disposable weekly earnings are between $362.50 and $483.33, in 

2 which case your exempt income is always $362.50. Your non-exempt income is your weekly 

	

3 	disposable earnings minus $362.50, which equals (insert amount here): $ 	 per 

	

4 	week. (NRS 31.295.) 

	

5 	Ej Money or benefits received pursuant to a court order for the support, education, and 

	

6 	maintenance of a child, or for the support of a former spouse, including arrearages. (NRS 

	

7 	21.090(1)(s)-(t).) 

	

8 	0 Money received as a result of the federal Earned Income Tax Credit or similar credit 

9 provided under Nevada law. (NRS 21.090(1)(aa).) 

	

10 	0 $1,000 or less of my money or personal property, identified as (describe the specific 

11 money or property you wish to make exempt) 	  which 

	

12 	is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).) 

	

13 	Ej Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue 

	

14 	Code, including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, 

	

15 	or profit-sharing plan. (NRS 21.090(1)(r).) 

	

16 	0 All money, benefits, privileges, or immunities derived from a life insurance policy. 

	

17 	(NRS 21.090(1)(k).) 

	

18 	0 Money, benefits, or refunds payable or paid from Nevada's Public Employees' 

	

19 	Retirement System pursuant to NRS 286.670. (NRS 21.090(1)(ii).) 

	

20 	0 A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium, 

	

21 	townhome, and land) or a mobile home where my equity does not exceed $550,000. (NRS 

	

22 	21.090(1)(1).) 

	

23 	0 My dwelling, occupied by me and my family, where the amount of my equity does 

24 not exceed $550,000, and I do not own the land upon which the dwelling is situated. (NRS 

	

25 	21.090(1)(m).) 

	

26 	0 Check here if the judgment being collected arises from a medical bill. If it does, your 

	

27 	primary dwelling and the land upon which it is situated (if owned by you), including a mobile or 

	

28 	manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.) 

Page 3 of 7 	
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1 	0 My vehicle, where the amount of equity does not exceed $15,000, or I will pay the 

2 judgment creditor any amount over $15,000 in equity. (NRS 21.090(1)(0.) 

	

3 	 Check here if your vehicle is specially equipped or modified to provide mobility for 

	

4 	you or your dependent and either you or your dependent has a permanent disability. Your vehicle 

	

5 	is exempt regardless of the equity. (NRS 21.090(1)(p).) 

	

6 	0 A prosthesis or any equipment prescribed by a physician or dentist for me or my 

	

7 	dependent. (NRS 21.090(1)(q).) 

	

8 	My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or 

	

9 	my dependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).) 

	

10 	0 My necessary household goods, furnishings, electronics, clothes, personal effects, or 

	

11 	yard equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in 

	

12 	value. (1NIRS 21.090(1)(b).) 

	

13 	0 Money or payments received from a private disability insurance plan. (NRS 

	

14 	21.090(1)(ee).) 

	

15 	0 Money in a trust fund for funeral or burial services pursuant to NRS 689.700. (NRS 

	

16 	21.090(1)(ff).) 

	

17 	0 My professional library, equipment, supplies, and the tools, inventory, instruments, 

	

18 	and materials used to carry on my trade or business for the support of me and my family not to 

	

19 	exceed $10,000 in value. (NRS 21.090(1)(d).) 

	

20 	0 Money that I reasonably deposited with my landlord to rent or lease a dwelling that is 

	

21 	used as my primary residence, unless the landlord is enforcing the terms of the rental agreement 

	

22 	or lease. (NRS 21.090(1)(n).) 

	

23 	fl Money or payments, up to $16,150, received as compensation for personal injury, not 

	

24 	including compensation for pain and suffering or actual pecuniary loss, by me or by a person 

	

25 	upon whom I am dependent. (NRS 21.090(1)(u).) 

	

26 	['Money or payments received as compensation for loss of my future earnings or for the 

	

27 	wrongful death or loss of future earnings of a person upon whom I was dependent, to the extent 

	

28 	reasonably necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).) 
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1 	0 Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).) 

	

2 	EI Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270. 

	

3 	(NRS 21.090(1)(jj).) 

	

4 	0 Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(I1).) 

	

5 
	

Other:  Wages garnished in excess of Federal and Nevada statutory maximums;, 

	

6 
	

violation of related garnishment restrictions; priority of subject withholdings; expiration of 

7 garnishment period; the writ was improperly or improvidently sought and/or issued; the property  

8 levied is exempt from execution or necessary and required for the support and maintenance of a 

9 former spouse, the defendant, and famil members; the levy is excessive; money/benefits paid  

10 pursuant to the order of a court of competent jurisdiction for the support and maintenance of a 

	

11 
	

former spouse; improper service; ineffective/incornp ete service; NRS 21.075, 21.076, 21.090(g).  

	

12 
	

31.045, 31.200, 31.249, 31.260(3). NRS 31.270(2); 31.295, and 31.296 and related legislative 

	

13 
	

history; 15 U.S.C. § 1671 et. seq., 15 U.S.C. § 1672, 15 U.S.C. & 1673, and 28 U.S.C. § 3205(8).  

	

14 
	

In addition. I incorporate by reference as if fully set forth herein, the basis, rationale, and related  

	

15 
	

arguments, statutes, and law from the attached points and authorities in support of this claim of 

	

16 
	

exemption.  

	

17 
	

AUTOMATIC BANK ACCOUNT EXEMPTIONS 

18 (Some direct-deposit funds are automatically protected and should not be taken from your bank 

19 account. If automatically protected money was taken from your bank account, check the 

20 appropriate box below and attach proof of direct-deposit benefits) 

	

21 
	

All exempt federal benefits that were electronically deposited into my account during 

	

22 
	

the prior two months are protected, and I am, therefore, entitled to full and customary access to 

	

23 
	

that protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that 

24 exceeds that amount may be subject to the exemptions stated above. 

	

25 
	

0 Exempt state or federal benefits were electronically deposited into my personal bank 

	

26 
	

account during the 45-day period preceding Plaintiffs service of the writ of execution or 

	

27 
	

garnishment relating to my personal bank account, and under Nevada law, I am entitled to full 

	

28 
	

and customary access to $2,000 or the entire amount in the account, whichever is less, regardless 

Page 5 of 7 
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6.04. 	(signature) 

i I SW% 11 .- print name) 
er,:in.Proper Person 

	

1 	of any .  941er 4epoSits' pf .  money into the ac`C:ourit.- 	 OraOrtal bank. AMMO that 

eXCedelS that etnotint May be subjectto the exemptions stated: abOVei.:-(A.Ji",„ 223., 2011 Leg 76th; 

	

-3 	(N2011)::): 

	

4 	El A. writ :0-1,  exectition or .:garniShinent: WO levied en 	PerSOnal bark acContit, And 

	

5 	under- NeVadX law, Larn entitled toftill and custottiaryacce.ss to-$400 :or the entirearnountin my 

6 account whithever isiessuniesx. the writ-is ter ... the recovery of money4W4for the:SuppOrt-Of 

7 .40 person. 'Motto mI Th/posOit41 Wk. aCeeittif that Atettla tow may be -stiblect -to the' 

	

8- 	exemptions dtate4ab.ovo.-.0.1114011 Leg.„ .76th gess4..:(Nev,201.10. ' 

	

9 	Pursuant to is110.  21.4 4:Q4 ..; 	'are 4: 640.4110 000 per$04., 	:11.0. 	or 

	

.10 	posSeSSioni,  over;.tilexempt . 2, wages, 	bank accounts, 	benefits, 	other. accounts/funds

II 	or Ei personal: or real' property; axstated above ;  you: most roleagq ,Ag pionoy or prOperty to me 

	

12 	Withi4 nine judie141 d45±S after 'My Claim: of Fkeinptien Item 'EXeCution WAS served on you,. 

	

13 	unless the Plaintiff/Judgment Creditor files AR Objection- and -notice of hearing Within eight 
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9 
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1 	Defendant Mona hereby  submits his Memorandum of Points and Authorities in Support 

2 of Claim of Exemption and Motion to Discharge Garnishment. This Memorandum is made and 

	

3 	based on the followin g  Points and Authorities, the pleadin gs and papers on file herein, and an y  

4 oral argument allowed by  the Court at a hearing  on this matter. 

	

5 	 MEMORANDUM OF POINTS AND AUTHORITIES  

6 I. 	INTRODUCTION.  

	

7 	The earnings Far West attempts to withhold from Mona are exempt from execution. 

	

8 	Far West's most recent garnishment expired on October 29, 2016. At the time of the expiration, 

	

9 	Mona's spousal support obli gation to his ex-wife took first position and became the sole 

10 withholding  from Mona's wages. The spousal support obli gation equates to approximatel y  56% 

	

11 	of Mona's disposable earnings. Under Federal and Nevada law, because the spousal support 

	

12 	obligation exceeds 25% of Mona's disposable earnin gs, once it took first position and became 

13 the sole withholding  from Mona's wages, Mona's wages became exempt from an y  further 

14 withholdings from creditor garnishments. 

	

15 	Nevada law is clear that garnishments in Nevada do not endure in perpetuit y  – they  

	

16 	expire. Nevada legislative history  expressly  supports this conclusion. In fact, the Le gislature 

17 flatly  rejected the proposal to have garnishments endure forever when it enacted the current law 

	

18 	allowing garnishments to last for only  120 days. Therefore, the Court should affirm the Claim of 

19 Exemption and enter an Order that Far West's October 31 wa ge garnishment and all subsequent 

20 wage garnishments are void until the spousal support obli gation no longer occupies first position. 

21 II. FACTS AND BACKGROUND.  

	

22 	The following  facts are relevant: 

23 

24 

25 

26 

27 

28 

• 1989—Nevada enacted the 120 da y  expiration period related to garnishments, 
which is found in NRS 31.296. See Legislative History  related to 120 day  
expiration period attached as Exhibit A (Nevada Assembly  Bill 247, Chapter 338, 
Page 699 (1989)). 

The original Bill proposed to have garnishments endure in perpetuity. Id. 
However, the Le gislature rejected the proposal and enacted the 120 da y  expiration 
period. Id. 
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• July 23, 2015—Mike and Rhonda Mona divorced, See Exhibit B. Pursuant to 
the Divorce Decree, Mike is obligated to pay Rhonda $10,000 per month in 
spousal support. Id. at 3:14. 

• September 4, 2015—Far West attempted to intervene to challenge the divorce 
between Mike and Rhonda. 

4 
• September 28, 2015—Rhonda opposed Far West's attempt to intervene in the 

divorce and Mike joined in the Opposition. See Exhibits C and D. 

• November 25, 2015—The court denied Far West's attempt to intervene in the 
divorce and awarded Mike and Rhonda the fees they incurred in opposing Far 
West's intervention attempt. See Exhibit E. 

• April 29, 2016—Pursuant to NRS 31.296, Far West's garnishment regarding 
Mona's wages expired. See Exhibit F. 

• July 1, 2016—Far West served the invalid garnishment that was the subject of the 
July 15, 2016 Claim of Exemption. See Exhibits G and H. 

• July 15, 2016—Mona filed the July 15 Claim of Exemption. See on file herein. 

• August 1, 2016—The Court heard argument on Mona's Claim of Exemption and 
Discharge Request. The Court denied the Claim of Exemption based on the 
premise that Mona was required to sign the related declaration. In doing so, the 
Court failed to rule on the accompanying Motion to Discharge and held that all 
other arguments were moot. See August 9, 2016 Order on file herein. 

• October 29, 2016—Pursuant to NRS 31.296, Far West's July 1, 2016 garnishment 
regarding Mona's wages expired. See Exhibits G and H. 

• October 31, 2016—Far West served the invalid garnishment that is the subject of 
the present Claim of Exemption. See Exhibit I. 

• November 10, 2016—Mona filed the present Claim of Exemption with these 
points and authorities attached as further support for the exemption claim. See 
November 10, 2016 Claim of Exemption on file herein. 

In addition to the above, the parties briefed and argued garnishment priority disputes on 

two prior occasions, which, although different issues, are applicable to the current dispute before 

the Court. Mona cites to and incorporates herein by reference as if fully set forth herein the prior 

arguments, related transcripts, and contents of the following: Mona's Opposition to Far West's 

Motion for Determination of Priority and Countermotion for Discharge and for Return Proceeds 

25 	(3/4/16); Mona's Reply in Support of Countermotion to Discharge and for Return of Proceeds 

26 (3/23/16); and Mona's Memorandum of Points and Authorities in Support of Claim of 

27 	Exemption and Discharge (7/29/16). See these documents on file herein. 

28 

1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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III. LEGAL ARGUMENT—CLAIM OF EXEMPTION.  

A withholding from Mona's wages consistent with Far West's demands is a violation of 

Federal and Nevada law. Under the Consumer Protection Credit Act's garnishment restrictions, 

Far West is not entitled to any monies via wage withholdings since the date its garnishment 

expired on October 29. Once the garnishment expired, the support order Mona is subject to 

became the sole withholding from Mona's wages and unequivocally took first position.' 

When determining garnishment restrictions, the allowed percentile withholding from 

disposable earnings differs depending on what is at issue. For example, when a support order is 

solely at issue, the maximum withholding from disposable earnings is 60%. When a creditor 

garnishment is solely at issue, the maximum withholding from disposable earnings is 25%. 

When both a support order and creditor garnishment are at issue at the same time, they overlap 

and the maximum withholding remains at 60%. However, if the support order takes priority and 

exceeds 25% of the disposable earnings, then the creditor garnishment is barred. 

In this case, Far West's garnishment is barred. To establish this conclusion, Mona details 

and explains below the expiration of garnishments in Nevada and the Legislative History 

rejecting Far West's position; demonstrates why the support order must have priority over Far 

West's wage garnishment; details the relevant Federal law and Nevada law; demonstrates that 

execution is not proper and that service was improper/incomplete; and, establishes that the Court 

should affirm the Claim of Exemption and discharge the garnishment. 

A. THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST'S 
GARNISHMENT. 

Priority between the support obligation and Far West's garnishment has been determined 

by operation of Nevada law. Pursuant to Nevada law, Far West's July 1 wage garnishment 

expired on October 29. Thus, as of October 29, Far West lost first priority 2  and now sits behind 

an ongoing support order. Thus, there is nothing for the Court to decide and no discretion to 

I  When determining garnishment restrictions, a support order is considered a "garnishment." See 15 U.S.C. § 
1672(c) (stating: "The term 'garnishment' means any legal or equitable procedure through which the earnings of any 
individual are required to be withheld for payment of any debt."). 
2  Mona contends that Far West's December 2015 and July 2015 garnishments did not have priority, but, for the sake 
of continued argument, is not addressing those issues herein. 
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1 	exercise regarding priority because Nevada law has decided the issue. Nevertheless, if the Court 

	

2 	believes for some reason that it retains discretion to determine priority under NRS 31.249, then 

	

3 	Nevada law, the law of other jurisdictions, and the fact that the Family Court already determined 

	

4 	priority, all provide clear and detailed guidance that the support obligation should take priority. 

5 
1. 	Nevada Law Expressly Rejects Far West's Contention that it Has  

	

6 	 First Priority in Perpetuity Until Satisfaction of its Judgment.  

	

7 	NRS 31.296 allowed Far West's July 1, 2016 garnishment to continue for only 120 days. 

8 NRS 31.296. Pursuant to NRS 31.296, the garnishment expired on October 29, 2016. Thus, as 

	

9 	of October 29, 2016, or October 30, 2016 at the latest, the support obligation to Rhonda was the 

	

10 	sole withholding and unequivocally took first position. Far West advocates for a position 

	

11 	contrary to NRS 31.296. Far West believes the expiration of its garnishment means nothing 

12 more than having to serve a new garnishment to effectively have a garnishment that continues 

	

13 	forever until its judgment is satisfied. Further, Far West believes it remains in first position 

	

14 	irrespective of whether its writ expired and other creditors are waiting in line. 

	

15 	The Nevada Legislature flatly rejected Far West's position when it enacted the 120 day 

	

16 	expiration period in NRS 31.296. The original bill allowed for continual garnishment until the 

	

17 	applicable judgment was satisfied, just as Far West is proposing. Specifically, Assemblyman 

	

18 	Mathew Canister, the primary sponsor of the bill, proposed that writs: 

	

19 	[R]emain in effect until the judgment was satisfied in full in lieu of repeating the 
procedure every pay period." 

20 

	

21 	Exhibit A at p. 12. There was, however, immediate and significant opposition to Mr. Canister's 

22 proposal. For example, Marc J. Fowler, representing the Washoe County Sherriff s Office 

	

23 	stated: 

	

24 	An on-going garnishment. . . would tie one debtor to one creditor indefinitely. 
Other creditors would have to wait in line as long as six years [unless a judgment 

	

25 	was renewed], on the first debt served by the garnishment. Collection on multiple 
judgments would be delayed indefinitely. 

26 

	

27 	Id. at p. 13. When asked about priority of garnishments, Mr. Fowler indicated that the procedure 

	

28 	was first come first served. Id. The Sheriff's office provided written opposition as well stating: 
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This bill would also allow for a single plaintiff to tie up a defendant for his debt 
alone, preventing any other plaintiff from obtaining a garnishment under 
execution until satisfaction of the existing claim. Id. at p. 16 (Exhibit C to Bill). 

3 	In addition, the North Las Vegas Township submitted written opposition stating: 

4 	They [process server] would make one copy which is served to the employer and 
stays in effect until the judgment is paid in full or judgment expires after six years 

5 

	

	unless renewed. That is how this law would read if this law was passed. Lets 
[sic] say that a garnishment is served by Sears . . . and down the road another 

6 

	

	company or individual has a garnishment to serve on the same party, he has no 
chance of collecting any part of it because the law states that only one collection 

7 

	

	can be made on any one person. . . this is not right as it is now whoever serves 
the garnishment first would be the recipient, except for the IRS and Child Support 

8 

	

	Division, they take priority. I think AB 247 is a one sided bill and should be put 
to rest. Id. at p. 17 (Exhibit D to Bill). 

9 

10 And: 

11 	As it is now, only one garnishment can be honored by an employer per pay 
period. If this bill is passed changing a one-time garnishment to a continuing writ 

12 

	

	and more than one person or company has a judgment against a defendant the 
employer would honor the first garnishment they receive leaving the others out of 

13 

	

	receiving any of their money until the first person's garnishment is paid in full. It 
is understood that this bill would put a six month cap on the garnishment. Now, 

14 	how are the other creditor's going to know the six months are up . . . Id. at p. 46. 

15 	Further, Dan Ernst from the Constable of Sparks Township "pointed out several counties in 

16 	California had discovered continuing garnishment did not work, and had discontinued the 

17 	practice." Id. at p. 14. As a result, Charlotte Shaber, Nevada Business Factors, recommended a 

18 	90 day expiration period. Id. at p. 15. Mr. Callister responded with a 180 day expiration period. 

19 	Id. at p. 19. After substantial back and forth about the merits of the bill, the current 120 day 

20 	expiration period was proposed, passed, and enacted. Id. at p. 53 and NRS 31.296. 

21 	As the Court can see from the above legislative history, garnishments in Nevada expire. 

22 	Further, the idea that a creditor may remain in first position indefinitely was expressly rejected. 

23 Exhibit A and NRS 31.296. Thus, as of October 29, 2016, Far West's wage garnishment no 

24 	longer had priority. The support order took its place in first position as the sole withholding and 

25 	Far West cannot now cut back in line in first position. 

26 	Moreover, the Legislative History above refutes the argument that the date of the 

27 judgment/date the obligation was incurred determines priority. Rather, priority is determined by 

28 	the date of the garnishments themselves until expiration. As seen above, the various 
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1 	Townships/Sherriff's offices touched on this point in their comments and letters detailed in the 

	

2 	Legislative History. Exhibit A; see also e.g., Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 

	

3 	892, 896 (E.D. Tenn. 2001) (between garnishments of the same type, the prior in time is to be 

	

4 	satisfied first); 28 U.S.C. § 3205(8) (writs issued under this section shall have priority over writs 

	

5 	which are issued later in time). 

	

6 	Therefore, priority between the support obligation and Far West's garnishment has 

7 already been determined by operation of Nevada law. There is nothing for the Court to decide 

	

8 	and no discretion to exercise regarding priority because Nevada law has already done so. And, 

	

9 	neither equity nor policy serve to disregard Nevada law regarding the expiration of Far West's 

	

10 	garnishment, disregard the Legislature's rejection of Far West's position, or disregard a support 

	

11 	obligation in favor of an expired wage garnishment — the case law detailed in Section III.C. 

	

12 	below further supports this position. 

2. 	First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828  

	

14 	 P.2d 405, 408 (1992).  

	

15 	Far West will cite First Interstate Bank of California v. H. C. T., 108 Nev. 242, 246, 828 

	

16 	P.2d 405, 408 (1992) in favor of its priority arguments. However, an actual reading of the First 

	

17 	Interstate case reveals that there is very little, if anything, in the First Interstate case that applies 

	

18 	to the priority issues in this case. 

	

19 	In First Interstate, both First Interstate Bank of California and Independence Bank 

	

20 	asserted a claim to a $322,000 Certificate of Deposit ("CD"). First Interstate Bank of California 

	

21 	v. HC. T, 108 Nev. 242, 246, 828 P.2d 405, 408 (1992). The district court awarded the CD to 

	

22 	Independence Bank on summary judgment and First Interstate Bank of California appealed. Id. 

	

23 	at 406. The Nevada Supreme Court affirmed the lower Court's decision. Specifically, in 1988, a 

24 company called HCT borrowed $350,000 from Independence Bank. Id. Two of HCT's 

	

25 	principals guaranteed the loan from Independence Bank, Id. Shortly thereafter, HCT purchased 

26 the CD from First Interstate Bank of Nevada in the name of Sunrise Development Company 

	

27 	("Sunrise") and Clark County Public Works. Id. In May of 1990, HCT assigned its rights an 

	

28 	interest in the CD to Independence, presumably to avoid any liability under the guaranties for the 
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1 	$350,000 loan from Independence. See id. Also in May of 1990, First Interstate Bank of 

	

2 	California obtained a judgment against HCT for $314,059.65 in a California superior court, 

3 which judgment HCT appealed. Id. 

	

4 	While the appeal was ongoing between HCT and First Interstate Bank of California, HCT 

	

5 	and Sunrise entered into arbitration proceedings to determine ownership of the CD. On July 24, 

	

6 	1990, the American Arbitration Association ("AAA") awarded HCT the funds from the CD. Id. 

	

7 	On August 21, 1990, the arbitrator's award was judicially confirmed. 

	

8 	In August of 1990, First Interstate Bank of California filed suit in Nevada district court to 

	

9 	enforce the California foreign judgment against HCT. Id. at 407. In conjunction with the 

	

10 	foreign judgment collection action, First Interstate Bank of California applied for a writ of 

11 garnishment on the funds from the CD that the AAA had awarded to HCT in the arbitration 

	

12 	proceedings against Sunrise. Id. On August 20, 1990, the day before the arbitrator's award 

	

13 	giving the CD to HCT was judicially confirmed, First Interstate Bank of California served the 

14 writ of garnishment for the CD on First Interstate Bank of Nevada, which held the CD. Id. 

	

15 	HCT moved to dismiss the First Interstate Bank of California foreign judgment collection 

	

16 	action seeking to enforce the California judgment alleging the California judgment was not final 

17 because both HCT and First Interstate Bank of California appealed the judgment. Id. The 

	

18 	district court denied HCT's motion to dismiss. Id. 

	

19 	To avoid getting involved in the determination of ownership of the CD, First Interstate 

	

20 	Bank of Nevada filed an interpleader action requesting that the court determine/establish the 

	

21 	ownership of the CD. Id. HCT filed a motion for summary judgment in the interpleader case 

	

22 	asserting that Independence Bank's interest in the CD took priority because HCT assigned its 

	

23 	interest in the CD to Independence Bank before First Interstate Bank of California issued its writ 

24 of garnishment. Id. Independence Bank, of course, joined in HCT's motion. Id. 

	

25 	The district court granted HCT's motion for summary judgment and directing the CD 

	

26 	funds to be delivered to Independence Bank. Id. First Interstate Bank of California appealed. 

	

27 	Id. On appeal, First Interstate Bank of California argued that its interest in the CD attached on 

	

28 	August 20, 1990 when it caused its writ of garnishment to be served on First Interstate Bank of 
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1 Nevada and that fICT/Independence Bank's interest attached when the award from the AAA was 

2 judicially confirmed on August 21, 1990. Id. In order to determine ownership of the CD, the 

	

3 	Supreme Court stated: 

	

4 	[T]he threshold question in this case is: at what point in time did HCT acquire its 
interest in the CD—when it was awarded the funds in arbitration, or when the 

	

5 	district court confirmed the arbitration award? 

	

6 	To determine priority, the Supreme Court indicated that the Legislature intended for 

	

7 	arbitration awards to be final and binding. Id. (citation omitted). Further, the Supreme Court 

	

8 	indicated that an arbitration award conclusively determines the rights of the parties unless it is 

	

9 	invalidated by a reviewing court. Id. And, if an arbitration award is upheld, the rights of the 

10 parties are determined from the date of the award and not by the date of the judgment confirming 

	

11 	the award. Id. According to the Supreme Court, any other result would defeat the purpose of 

	

12 	arbitration to decide the issues between the parties without judicial intervention. Id. (citing 

	

13 	Marion Mfg. Co. v. Long, 588 F.2d 538, 541 (6th Cir.1978) (citations omitted). 

	

14 	In conclusion, the Supreme Court agreed with the Sixth Circuit affirming the district 

	

15 	court decision that HCT acquired its interest in the CD when it was awarded fluids in arbitration. 

16 Id. at 408. Thus, HCT assignment of its interest in the CD to Independence Bank on May 4, 

17 1990 was vested when the AAA awarded HCT the funds in arbitration on July 24, 1990. Id. As 

	

18 	a result, HCT's and Independence Bank's interest in the CD was prior in time to First Interstate 

	

19 	Bank of California interest, which vested on August 20, 1990 when First Interstate Bank of 

	

20 	California served the writ of garnishment against the CD on First Interstate Bank of Nevada. Id. 

	

21 	The Supreme Court further indicated that priority between a garnishment and an assignment 

	

22 	depends on which interest is first in time, but that an assignment takes priority only to the extent 

	

23 	that the consideration given for the assignment represents an antecedent debt or present advance. 

	

24 	Id. (citations omitted). 

	

25 	As the Court can see, First Interstate is not the same as the present case. The threshold 

	

26 	issue in the First Interstate case was whether an interest is acquired at the time of an arbitration 

	

27 	award or when the award is judicially confirmed. Id. at 407. First Interstate, unlike this case, 

28 
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1 	has nothing to do with wage withholdings, garnishment restrictions, a 120-day expiration period, 

	

2 	competing garnishments, or priority of competing withholdings from wages. Id., generally. 

	

3 	Not even the reference in First Interstate related to assignment versus garnishment is 

	

4 	applicable. The Divorce Decree in this case is not an assignment—it's a Divorce Decree. See 

	

5 	Divorce Decree at Exhibit B, generally. Further, the support order/obligation to Rhonda is not 

	

6 	an assignment. Id. at 3:12-16. Rather, the support order is just that—an obligation to pay 

	

7 	spousal support. Id. In other words, it cannot be legitimately stated that the spousal support 

	

8 	itself is an assignment—unlike the CD in First Interstate, neither Rhonda nor Mona have 

	

9 	assigned the spousal support to any person or entity. Id. Rather, at most, the method of payment 

	

10 	of the spousal support is via wages assigned for that purpose. Id. This is a distinction that makes 

	

11 	a difference. 

	

12 	Moreover, the garnishment versus assignment argument and reliance on First Interstate 

	

13 	to place the spousal support in second position conflicts with Federal law. Federal law holds that 

	

14 	spousal support, when captured in the scheme of garnishment restrictions, is a garnishment. 

	

15 	15 U.S.C. 1672(c) (the "term 'garnishment' means any legal or equitable procedure through 

	

16 	which the earnings of any individual are required to be withheld for payment of any debt); see 

	

17 	also Union Pac. R.R. V. Trona Valley Fed. Credit Union, 2002 WY 165,11114-16, 57 P.3d 1203, 

	

18 	1208-09 (Wyo. 2002) (quoting 15 U.S.C. § 1672(c)); Koethe v. Johnson, 328 N.W.2d 293, 297 

19 (Iowa 1982); Marshall v. District Court for Forty–First–b Judicial District of Michigan, 

	

20 	444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580 

	

21 	F.Supp. 554, 556 (S.D. Ohio 1984). This authority, as well as other authority cited below and 

	

22 	throughout the country, holds that spousal support, at least when considering garnishment 

	

23 	restrictions, is a "garnishment." 

	

24 	As a result, even if the spousal support was an assignment, which itself is not, for the 

	

25 	purposes of this matter, it would be considered a competing garnishment. If this is not the case, 

	

26 	then the outcome would violate the Supremacy Clause as well as 15 U.S.C. § 1673 stating: 

	

27 	No court of the United States or any State, and no State (or officer or agency 
thereof), may make, execute, or enforce any order or process in violation of this 

	

28 	section. 15 U.S.C. § 1673 (emphasis added). 
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Therefore, First Interstate has nothing to do with this case and the related circumstances. 

Lastly, even if First Interstate was controlling, even if Federal law did not define spousal 

support as a garnishment, and even if the spousal support here was an assignment, it still would 

not matter for at least two reasons. First, following Plaintiff's logic, it would forever have first 

position for wage withholdings, which would conflict with the Nevada Legislative history and 

related intentions as detailed above regarding expiration of garnishments. Second, assignments 

that represent antecedent debt take priority under First Interstate (see also Board of Trustees v. 

Durable Developers, 102 Nev. 401, 724 P.2d 736, 746 (1986) (citations omitted)) and spousal 

support has been defined as antecedent debt. In re Futoran, 76 F.3d 265, 267 (9th Cir. 1996) 

(although unmatured, the husband's future spousal support obligations were antecedent debt). 

This makes sense considering the rationale for spousal support could be explained, at least in 

part, as being value for past services — here 30+ years of marriage. Therefore, First Interstate 

does not help Plaintiffs case. Indeed, the support order has priority over Far West's wage 

garnishment. Far West's garnishment expired on October 29; multiple states across the country 

hold that spousal support orders take priority over all other creditor garnishments; the Family 

Court entered its Order determining priority; and, pursuant to Nevada law, Far West's October 

31 garnishment now sits indefinitely behind an ongoing support order. 

3. 	Multiple States Across the Country Hold that Spousal Support 
Orders Take Priority Over All Other Creditor Garnishments.  

Nevada law, by operation, already determined the priority issue here. However, the law 

of other jurisdictions is also persuasive as to spousal support having priority. Indeed, Nevada's 

garnishment restrictions have not been amended since 1989. And, when the Legislature 

amended the restrictions in 1989, the main issue was whether wage garnishments should 

continue until judgment satisfaction or expire after a period of time. However, the Federal 

Government and other states have been more progressive and have provided persuasive guidance 

for this Court in determining priority for spousal support orders. For example: 
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Federal Debt Collection 

As for collection of federal debts, 28 U.S.C. § 3205 requires that spousal support orders 

take priority over wage garnishments stating: 

Judicial orders and garnishments for the support of a person shall have priority 
over a writ of garnishment issued under this section. As to any other writ of 
garnishment or levy, a garnishment issued under this section shall have priority 
over writs which are issued later in time. See 28 U.S.C. § 3205(8). 

Arizona 

In Arizona, "conflicting wage garnishments and levies rank according to priority in time 

of service." Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B: 

Garnishments, levies and wage assignments which are not for the support of a 
person are inferior to wage assignments for the support of a person. Garnishments 
which are not for the support of a person and levies are inferior to garnishments 
for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B). 

And, under subsection C: 

if a judgment debtor's earnings become subject to more than one writ of 
garnishment pursuant to this article, and because of the application of the 
priorities set forth in subsections A and B a judgment creditor recovers no 
nonexempt earnings for two consecutive paydays, the lien on earnings of such 
judgment creditor is invalid and of no force and effect, and the garnishee shall 
notify the judgment creditor accordingly. Ariz. Rev. Stat. § 12-1598.14(C). 

California 

"The clerk of the court shall give priority to the application for, and issuance of, writs of 

execution on orders or judgments for. . . spousal support. Cal. Civ. Proc. Code § 699.510. 

Florida 

Florida collection law requires that spousal support take priority over a judgment 

creditor's wage garnishment. Bickett v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991) 

(Court has "full authority to stay, modify, or condition the writ to assure (a) that alimony and 

child support payments have priority, and (b) that the husband has funds remaining on which to 

live." (citing Young & Stern v. Ernst, 453 So.2d 99, 102-03 (Fla. 3d DCA 1984); Garcia v. 

Garcia, 560 So.2d 403 (Fla. 3d DCA 1990); § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b). 
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Illinois 

2 	In Illinois, support orders get priority over other procedures for enforcing judgments. In 

3 	re Salaway, 126 B.R. 58, 60 (Bankr. C.D. Ill. 1991). "A lien obtained hereunder shall have 

4 priority over any subsequent lien obtained hereunder, except that liens for the support of a spouse 

5 	or dependent children shall have priority over all other liens. . ." 735 Ill. Comp. Stat. 5/12-808. 

6 	Indiana 

7 	In Miller v. Owens, the appellate court stated: 

8 	A support withholding order takes priority over a garnishment order irrespective 
of their dates of entry or activation. If a person is subject to a support withholding 

9 

	

	order and a garnishment order, the garnishment order shall be honored only to the 
extent that disposable earnings withheld under the support withholding order do 

10 

	

	not exceed the maximum amount subject to garnishment as computed under 
subsection (2). 953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing I.C. § 24-4.5— 

11 	5-105). 

12 	Thus, a support order takes priority. Id. Further, consistent with Federal and Nevada law, the 

13 	only way that a secondary garnishment has any impact is if the disposable earnings subject to the 

14 support order do not exceed the related statutory maximum withholding percentage. Id. 

15 	New Jersey 

16 	Income withholding for alimony, maintenance, or child support "shall have priority over 

17 any other withholding and garnishments without regard to the dates that the other income 

18 	withholding or garnishments were issued." N.J.S. 2A:17-56.10(b). 

19 	New York 

20 	New York gives priority to those for support, regardless of the timing of those 

21 	garnishments. General Motors Acceptance Corp. v. Metropolitan Opera Ass 'n, 98 Misc.2d 307, 

22 	413 N.Y.S.2d 818 (App.Term, 1st Dep't 1978); Gertz v. Massapequa Public Schools, N.Y.L.J., 

23 	Nov. 17, 1980, at 17 (Sup.Ct.Nas.Co.1980). 

Pennsylvania 

"An order of attachment for support shall have priority over any other attachment, 

execution, garnishment or wage assignment." See Statutes of PA, Title 42 § 8127(b). 

24 

25 

26 

27 

28 
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Rhode Island 

"Any order for wage withholding under this section [includes "any person to whom 

support is owed"] shall have priority over any attachment, execution, garnishment, or wage 

assignment unless otherwise ordered by the court." See 15 R.I. Gen. Laws § 15-5-25(0. 

Tennessee 

Under Tennessee law, between garnishments of the same type, the prior in time is to be 

satisfied first. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) 

(citing Term. Code Ann. § 26-2-214). As between creditor and support order garnishments, 

Tennessee gives priority to those for support, regardless of the time of those garnishments. Id. 

(citing Term. Code Ann. § 36-5-501(i)(1)). 

Texas 

"An order or writ of withholding under this chapter [spousal maintenance] has priority 

over any garnishment, attachment, execution, or other order affecting disposable earnings, except 

for an order or writ of withholding for child support under Chapter 158." Tex. Fam. Code § 

8.105; see also 17 West's Tex. Forms, Family Law § 6:261 (3d ed.) ("An order or writ of 

withholding for spousal maintenance . . . has priority over any garnishment, attachment, 

execution, or other order affecting disposable earnings, except for an order or writ of withholding 

for child support under Tex. Fam. Code Ann. Ch. 158."). 

Washington 

"A notice of payroll deduction for support shall have priority over any wage assignment, 

garnishment, attachment, or other legal process." RCW 26.23.060. Further, an "order for wage 

assignment for spousal maintenance entered under this chapter shall have priority over any other 

wage assignment or garnishment, except for a wage assignment, garnishment, or order to 

withhold and deliver . . . for support of a dependent child, and except for another wage 

assignment or garnishment for maintenance." RCW 26.18.110. 

Wyoming 

Wyoming gives priority to support garnishments. Union Pac. R.R., 57 P.3d at 1208-09. 
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Summary of Spousal Support Priority from Federal Law and Other States 

In addition to the above, Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, 

as well as others, also give priority to spousal support orders over wage garnishments. This is 

persuasive when exercising discretion to determine priority. Further, like Nevada, when there 

are equal garnishments (i.e. creditor versus creditor garnishments), the priority is determined by 

the timing of the writs (i.e. first come first served until expiration, if applicable). The priority 

determination has nothing to do with the dates of the underlying judgments. Thus, the laws of the 

states above provide further guidance for this Court to give priority to the support order. 

Because Far West's garnishment expired and no longer has priority, applying Federal and 

Nevada law to determining the appropriate withholdings becomes clear. This process and the 

appropriate scenario are detailed below. 

B. TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS 
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT 
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE 
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE 
MAY BE BROADER THAN FEDERAL LAW. 

Federal law is important here because under Federal collection law and the Supremacy 

Clause (Article VI, U.S. Constitution), the garnishment restriction provisions of the Consumer 

Credit Protection Act (15 U.S.C. § 1671 et. seq.) pre-empt state law insofar as state law permits 

recovery exceeding that of Federal garnishment restrictions. See Article VI, U.S. Constitution 

and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673, which details Federal law 

garnishment restrictions, provides in part as follows: 

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in 
subsection (b) and in section 1675 of this title, the maximum part of the aggregate 
disposable earnings of an individual for any workweek which is subjected to 
garnishment may not exceed 

(1) 25 per centum of his disposable earnings for that week, or 

(2) the amount by which his disposable earnings for that week exceed thirty 
times the Federal minimum hourly wage prescribed by section 206(a)(1) of 
title 29 in effect at the time the earnings are payable, 

whichever is less. In the case of earnings for any pay period other than a 
week, the Secretary of Labor shall by regulation prescribe a multiple of 
the Federal minimum hourly wage equivalent in effect to that set forth in 
paragraph (2). 
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I 
	

(b) EXCEPTIONS 

	

2 
	

(1) The restrictions of subsection (a) do not apply in the case of 

(A) any order for the support of any person issued by a court of 
competent jurisdiction or in accordance with an administrative procedure, 

	

4 
	

which is established by State law, which affords substantial due process, 
and which is subject to judicial review. 

5 

6 
(2) The maximum part of the aggregate disposable earnings of an individual 

	

7 
	

for any workweek which is subject to garnishment to enforce any order for 
the support of any person shall not exceed— 

8 
(A) where such individual is supporting his spouse or dependent child 

	

9 
	

(other than a spouse or child with respect to whose support such order is 
used), 50 per centum of such individual's disposable earnings for that 

	

10 
	

week; and 

	

11 
	

(B) where such individual is not supporting such a spouse or dependent 
child described in clause (A), 60 per centum of such individual's 

	

12 
	

disposable earnings for that week; 

13 

	

14 
	

(c) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR 
PROCESS PROHIBITED 

15 
No court of the United States or any State, and no State (or officer or agency 

	

16 
	

thereof), may make, execute, or enforce any order or process in violation of this 
section. 15 U.S.C. § 1673 (emphasis added). 

17 

18 As a result, under Federal collection law, the maximum amount of disposable earnings that may 

19 be withheld is 25% for a typical wage garnishment and 50% or 60% for a spousal support 

	

20 	obligation, depending on whether the debtor is supporting an additional spouse or child unrelated 

	

21 	to the support order. Id. Further, no court or state may make or enforce any order or process 

	

22 	that violates these restrictions. Id. 

	

23 	Based on the above, it is fairly clear how the statutory limitations apply when a single 

	

24 	garnishment is at issue, whether it be due to a creditor judgment or support obligation. The 

	

25 	application, however, is not as straightforward when a support obligation and garnishment are at 

	

26 	issue at the same time. Fortunately, the Department of Labor and case law have explained the 

	

27 	proper application, which is: If the support obligation exceeds 25% of the debtor's disposable 

28 
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1 	earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in 

2 more detail immediately below. 

3 
C. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE 

	

4 
	

GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT 
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT 

	

5 
	

THE SAME TIME. 

	

6 	When a support obligation and creditor garnishment are in play at the same time and the 

	

7 	support obligation takes priority, no withholding of wages is allowed for the creditor 

	

8 	garnishment if the support obligation exceeds 25% of the debtor's disposable earnings. 

9 However, in the event that the support obligation equates to less than 25%, then the law allows 

10 the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation 

	

11 	equates to 20% of the disposable earnings, then the creditor is entitled to the remaining 5%). 

	

12 	Below, Mona sets forth four cases explaining in detail the law and this application 

	

13 	process. Although these cases are not Nevada cases, they are still applicable because they 

14 discuss the related Federal garnishment restrictions, which Nevada state law may limit further 

15 but may not broaden. Also, in large part, Nevada law mirrors the Federal law and there are no 

	

16 	Nevada cases discussing the application of garnishment restrictions in similar detail. In short, 

17 there cannot be a result against Mona in this case that exceeds what would be allowed under 

	

18 	Federal law and, as a result, these Federal law cases are persuasive and applicable. 

	

19 	Loin.  Island Trust v. U.S. Postal Service 

	

20 	In Long Island Trust Co. v. US. Postal Serv., the Second Circuit Court of Appeals dealt 

	

21 	with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d 

	

22 	Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire 

	

23 	and served Cheshire's employer, the United States Postal Service ("USPS"), with an income 

24 garnishment — just like Far West did here with Mona. Id. at 338-339. However, the USPS 

25 refused to comply with the wage execution claiming that more than 25% of the debtor's 

26 disposable income was being withheld for court ordered support payments and the Consumer 

	

27 	Credit Protection Act barred any further deductions. Id. 

28 
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Long Island Trust responded to the USPS's refusal to withhold additional funds by 

commencing an action against the USPS to recover the income withholdings. Id. The USPS 

subsequently moved for summary judgment on the basis that 42% of Cheshire's earnings were 

being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The 

USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings 

were already being withheld to the extent of 25% or more. Id. Long Island Trust argued that the 

law allowed for simultaneous withholdings for family support and judgment creditors, even 

when the amount of the support withholding exceeded 25%. Id. The district court agreed with 

USPS, adopted USPS's interpretation of the Consumer Credit Protection Act, and entered 

judgment in its favor. Id. Long Island Trust appealed. Id. 

On appeal, Long Island Trust argued that support obligations should be considered 

entirely independently of creditor garnishments and that the Act should be construed as reserving 

25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. Id. The 

appellate court disagreed with Long Island Trust stating: "We find no basis for this argument 

either in the language of the statute or in its legislative history."  Id. (emphasis added). The 

appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on the amount of 

disposable earnings subject to creditor garnishment, with an exception being that the ceiling 

could be raised to as high as 65% percent if the garnishment was to enforce a support order. Id. 

In other words, no more than 25% may be withheld when garnishments are sought only by 

creditors and as much as 65% may be withheld when garnishments are sought only to enforce 

support orders. Id. 

The appellate court then acknowledged that the Act was less clear as to the 

interrelationship when both creditor and support garnishments are at issue. Id. To clarify the 

proper application in such scenarios, the appellate court discussed the purpose of the Act 

indicating that the principal purpose in passing the Consumer Credit Protection Act was not to 

protect the rights of creditors, "but to limit the ills that flowed from the unrestricted 

garnishment of wages." Id. (emphasis added). The appellate court explained that when it 

enacted the Consumer Credit Protection Act, Congress was concerned with the increasing 
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1 	number of personal bankruptcies, which it believed put an undue burden on interstate commerce, 

	

2 	and it observed that the number of bankruptcies was vastly higher in states that had harsh 

3 garnishment laws. Id. Therefore, the Act was designed to sharply curtail creditors' rights to 

4 garnish wages with a concern for the welfare of the debtor. Id. To this end, the Act restricted, 

	

5 	and in no way expanded, the rights of creditors. Id. Indeed, as the Long Island Trust court 

	

6 	noted, the express goal of the Act as a whole was to "restrict the availability of garnishment as a 

	

7 	creditors' remedy." Id. (citations omitted). 

	

8 	Further, the Long Island Trust court found "no merit in Long Island Trust's argument that 

	

9 	25 percent of an employee's disposable earnings are reserved for creditors and that up to 

10 65 percent more may be garnished to enforce a support order." Id. The court reasoned that 

	

11 	subsections (a) entitled "maximum allowable garnishment" and (b) setting forth "exceptions" do 

	

12 	not support Long Island Trust's interpretation of the Act. Id. "And in view of Congress's 

	

13 	overall purpose of restricting garnishments in order to decrease the number of personal 

	

14 	bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were 

	

15 	intended to be cumulated to allow garnishments of disposable income to the total extent of 90 

	

16 	percent." 

	

17 	The Long Island Trust court reinforced its decision with the Secretary of Labor's 

	

18 	comments regarding the Act stating: 

	

19 	Compliance with the provisions of section (1673)(a) and (b) may offer problems 
when there is more than one garnishment. In that event the priority is determined 

	

20 	by State law or other Federal laws as the CCPA contains no provisions controlling 
the priorities of garnishments. However, in no event may the amount of any 

	

21 	individual's disposable earnings which may be garnished exceed the percentages 
specified in section (1673). To illustrate:(iv) If 25% or more of an individual's 

	

22 	disposable earnings were withheld pursuant to a garnishment for support, and the 
support garnishment has priority in accordance with State law, the Consumer 

	

23 	Credit Protection Act does not permit the withholding of any additional amounts 
pursuant to an ordinary garnishment which is subject to the restrictions of section 

	

24 	(1673(a)). Id. (citing 29 C.F.R. § 870.11). 

	

25 	In conclusion, the Long Island Trust court indicated that it was "mindful of the argument 

	

26 	that the statute as thus construed may help debtors to evade payment of their just debts if they 

	

27 	collusively procure orders of support that exceed the general statutory maximum of 25 percent." 

	

28 	Id. The court intimated that this point, however, was considered and vigorously debated in 
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1 	Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of 

	

2 	Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision 

	

3 	did not leave the creditor powerless to collect on its judgment because there are a variety of 

	

4 	means available to creditors to enforce judgments. Id. Due to the support obligation, the Act 

	

5 	merely prohibited further garnishment of the employee's wages. Id. 

	

6 	Union Pacific R.R. v. Trona Valley Fed. Credit Union  

	

7 	The Union Pacific Railroad court also dealt with a case that involved both a support 

	

8 	obligation and a creditor garnishment. 2002 WY 165, in 14-16, 57 P.3d 1203, 1208-09 (Wyo. 

	

9 	2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the 

	

10 	Act), the "term 'garnishment' means any legal or equitable procedure through which the earnings 

	

11 	of any individual are required to be withheld for payment of any debt." Union Pac. R.R. v. 

	

12 	7'rona Valley Fed. Credit Union, 2002 WY 165, In 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002) 

	

13 	(quoting 15 U.S.C. § 1672(c)); see also Koethe, 328 N.W.2d 293, 297 (Iowa 1982); Marshall, 

14 444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580 

	

15 	F.Supp. 554, 556 (S.D. Ohio 1984). 

	

16 	Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment 

	

17 	to 25% of a person's disposable earnings with an exception for support obligations, which may 

	

18 	take up to 65% of the disposable earnings. Id. And, if a gamishor or garnishee treated a support 

	

19 	withholding as an amount "required by law to be withheld" prior to calculating the 25% of a 

	

20 	person's "disposable earnings," the resulting amount withheld would be contrary to the clear and 

	

21 	unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors 

22 Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be 

	

23 	withheld for support and subtracted to determine "disposable earnings." Id. Then, 25% of those 

	

24 	"disposable earnings," on top of the 65% already withheld, could be garnished by creditors. Id. 

	

25 	(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the 

	

26 	proper application because creditor garnishments may be imposed only to the extent support 

	

27 	garnishments that take priority do not exceed the general 25% limit for garnishments. Id. 

28 
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1 	The Union Pacific Railroad court was also "sympathetic to the concerns" the creditor in 

	

2 	the case expressed "that the statute, as construed, can limit or even prevent a judgment creditor 

	

3 	from recovering their money by allowing debtors to evade payment when their support orders 

4 exceed the general statutory maximum of 25%." Id. However, the court indicated that the 

	

5 	purpose of the "statutes was to deter predatory credit practices while preserving debtors' 

6 employment and insuring a continuing means of support for themselves and their 

	

7 	dependents." Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of 

	

8 	Columbia University, 109 A.D.2d 395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, "in 

	

9 	any event, these statutes merely prohibit the garnishment of a debtor's wages and do not inhibit a 

10 judgment creditor from pursuing other means to collect on a judgment." Id. (citing Wyo. Stat. 

	

11 	Ann. § 1-15-201 through —212). Thus, creditor garnishments are appropriate only to the extent 

	

12 	support withholdings that take priority do not exceed the general 25% limit and, further, 

13 "support garnishments are not to be treated as an exemption to be deducted from gross 

14 earnings in calculating disposable earnings." Id. 

	

15 	Corn. Edison v. Denson  

	

16 	In Corn. Edison v. Denson, like the other cases discussed above, the court refuted the 

	

17 	argument that support obligations should be treated independently, or not considered, when 

	

18 	determining withholdings for creditor wage garnishments. Specifically, the court stated: 

	

19 	The contention that payroll deductions required under a support order should not 
be included when computing the percentage reduction of a debtor's disposable 

	

20 	earnings is not a legally supportable interpretation and application of these 
[federal and Illinois garnishment• restrictions] statutes. Corn. Edison v. Denson, 

	

21 	144 Ill. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986). 

22 The Corn. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI, 

	

23 	U.S. Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection 

24 Act pre-empt state law to the extent state law permits recovery in excess of 25% of an 

	

25 	individual's disposable earnings. Id. The court then reiterated the 25% general limitation for 

	

26 	creditor wage garnishments and 60% limitation exception when a support order is applicable. 

	

27 	Id.; see also 15 U .S .C. § 1673. 

28 
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1 	Despite these garnishment restrictions, plaintiffs in the Corn. Edison case argued that 

	

2 	support obligations should be considered entirely independent of judgment creditor 

	

3 	garnishments, and that the court should construe the Consumer Credit Protection Act as 

	

4 	reserving employees' earnings for judgment creditors after the satisfaction of family support 

	

5 	orders. Id. However, as discussed above, the court rejected this argument stating: 

	

6 	We find no basis for this argument either in the language of the statutes or in their 
legislative history. Our conclusion is reinforced by the manner in which 15 

	

7 	U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged 
with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id. 

8 

9 The court further elaborated indicating "in no event may the amount of any individual's 

10 disposable earnings which may be garnished exceed the percentages specified in section 

	

11 	1673." Id. (emphasis added). The Corn. Edison court cited an example: 

	

12 	To illustrate: If 25% or more of an individual's disposable earnings were withheld 
pursuant to a garnishment for support, and the support garnishment has priority in 

	

13 	accordance with State law, the Consumer Credit Protection Act does not permit 
the withholding of any additional amounts pursuant to an ordinary garnishment 

	

14 	which is subject to the restrictions of section (1673(a))." 29 C.F.R., Sec. 870.11. 
Furthermore, we think this conclusion is consistent with the decisions of Federal 

	

15 	courts that have considered the issue. See Long Island Trust Co. v. United States 
Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County 

	

16 
	

Municipal Court, (S.D.Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court 
for Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson 

	

17 
	

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140; 
Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419), 

18 

	

19 	In conclusion, the Corn. Edison court, like other courts, acknowledged that it was "mindful of the 

20 plaintiff's argument that the statutes as thus construed may help debtors to evade payment of 

	

• 21 	their debts if they collusively procure orders of support that exceed the statutory maximums." 

	

22 	Id. The court further indicated, however, that "this point was considered and indeed vigorously 

	

23 	debated in Congress prior to the passage of the Act." Id. (citing H.R. Rep. No. 1040, 90th Cong. 

	

24 	2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of Representative Jones, 

	

25 	114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114 Cong. Rec. 14388 

	

26 	(1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8. 3  And, the Corn. Edison court was 

27 

28 
3  "By far, the biggest controversy in the whole bill—even larger than the controversy over revolving credit— 
involved the subject of garnishment. In H.R. 11601 as originally introduced, we proposed the complete abolishment 
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1 not willing to tamper "with the way in which Congress has chosen to balance the interests of 

2 	the debtor, his family, and his creditors" pointing out that the result did not leave plaintiffs 

	

3 	powerless to collect on their judgments, but merely precluded garnishment of wages in excess of 

4 the statutory maximums. Id. (emphasis added). 

	

5 	Voss Products, Inc. v. Carlton  

	

6 	The Voss Products court faced a similar situation as the court above and reached the 

	

7 	same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In 

	

8 	this case, the court stated: 

	

9 	If support, withheld pursuant to a court order, were included in the definition of 
'amounts required by law to be withheld,' the result would be contrary to the 

	

10 	purposes of the Act. Up to 65 percent of the employee's after-tax earnings could 
be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be 

	

11 	subtracted to determine 'disposable earnings,' an additional 25 percent of these 
disposable earnings would be garnished by general creditors. This hypothetical 

	

12 	result is clearly an incorrect reading of the Act. It would be inconsistent with 
Congress's overall purpose of restricting garnishment to cumulate the sections of 

	

13 	15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee's after- 
tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (ED. 

	

14 	Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341. 

	

15 	As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the 

	

16 	amount of disposable earnings subject to garnishment, "with the exception that the ceiling may 

	

17 	be raised as high as 65 percent if the garnishment is to enforce family support orders." Id. 

	

18 	Further, the court stated that it found "no merit in plaintiff's argument that 25 percent of an 

	

19 	employee's disposable earnings are reserved for creditors and that up to 65 percent more may be 

	

20 	garnished to enforce a support order." Id. Further the court stated that certainly "the structure of 

	

21 	the section—with subsection (a) entitled 'Maximum allowable garnishment' and subsection (b) 

	

22 	setting forth 'Exceptions' for support garnishments—does not suggest such an interpretation." 

	

23 	Id. Moreover, "in view of Congress's overall purpose of restricting garnishments in order to 

24 decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general 

25 ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable 

26 income to the total extent of 90 percent." Id. (emphasis added). As other courts did, the Voss 

of this modern-day form of debtors' prison. But we were willing to listen to the weight of the testimony that 
restriction of this practice would solve many of the worst abuses, while abolishment might go too far in protecting 
the career deadbeat." 
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1 	Products court stated the Secretary of Labor's comments, who is charged with enforcing the 

2 	provisions of the Act, supported this conclusion. Id. The court concluded that the subject 

3 	support order fully absorbed the maximum of disposable earnings subject to garnishment and 

4 	nothing could be withheld pursuant to the plaintiff's garnishment application. Id. 

5 	In re Borochov 

6 	In In re Borochov, the court also addressed an issue similar to the one in this case. The 

7 	court stated: 

The question presented is the maximum amount that can be taken from a debtor's 
paycheck to pay a family support obligation and a judgment on another type of 
claim. This court entered a nondischargeable judgment against the debtor and 
later issued a writ of garnishment to the debtor's employer. The debtor is also 
subject to an order assigning a portion of his wages to pay spousal or child 
support (a "support order"). The judgment creditor contends that the employer 
paid too little on the garnishment. The employer now contends that it paid too 
much. 2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008). 

ordinary garnishment. The statute is less clear, however, in a case where the 
16 debtor is subject both to a support order and an ordinary garnishment. Id. at *2-3. 

17 	According to the Court, there are two ways to reconcile the maximum percentage 

18 	withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two 

19 	separate limitations (25% for ordinary creditors and 65% for support) that may be added 

20 	together. Id. However, this could leave the debtor with as little as ten percent of the earnings to 

21 	support the debtor and, if applicable, a new spouse and family. Id. The second way treats the 

22 	ordinary creditor and support percentages (25% and 65%) as overlapping; "if the amount payable 

23 	to the support creditor under section 1673(b) exceeds the percentage payable under section 

24 	1673(a), the ordinary creditor gets nothing." Id. (emphasis added). Further, according to the 

25 	court, "the case law uniformly follows the second approach." Id. (citations omitted). The court 

26 	stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R. 

27 	§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. Id. In 

28 	conclusion, the court ordered that any amounts paid under the support order to first be applied to 

In addressing this scenario, which is exactly similar to the present case, the court discussed the 

Consumer Credit Protection Act stating: 

Section 1673 is easy to apply when the debtor is subject to a support order or an 
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the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable 

2 	limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of 

	

3 	the garnishment. Id. In conclusion, the court recognized that the holding did not prohibit state 

4 	law from further limiting the creditor's rights. Id. 

	

5 	Donovan v. Hamilton Ctv. Mum Court 

6 	In Donovan v. Hamilton Cty. Mun. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984), 

7 	the court concluded that "the language of § 1673(a) is self-executing, and that therefore the court 

8 order authorizing the withholding of an amount in excess of twenty-five percent of the 

9 debtor's disposable income is a violation of this section." Id. The court indicated that if state 

10 law, statutory or otherwise, permitted garnishment of a greater amount of an employee's 

	

11 	disposable earnings than permitted under § 303(a) of Title III of the Consumer Credit Protection 

	

12 	Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Hamilton 

	

13 	Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court indicated this conclusion 

	

14 	was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States 

	

15 	Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial 

16 District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349 

	

17 	F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419 

	

18 	(N.D. Ohio 1971). The court further indicated that in reaching this decision it was affording the 

	

19 	Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id. 

	

20 	(citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 S.Ct. 849, 855 (1971); Udall v. 

	

21 	Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the above, the court concluded 

22 that because the Municipal Court's approach resulted in the garnishment of an amount in excess 

	

23 	of 25 percent of the disposable earnings, it violated federal standards. Id. 

	

24 	The court then considered whether it needed to go so far as to permanently enjoin the 

	

25 	Municipal Court and its clerk from doing anything that had the practical effect of subjecting an 

26 amount of greater than 25 percent of the employee's disposable earnings to garnishment in any 

27 given pay period. Id. Citing and referencing the judge's commentary in Hodgson, 349 F.Supp. 

	

28 	at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express 
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1 	authorization from Congress to issue an injunction against a State court and "that the 

	

2 	Consumer Credit Protection Act 'can be given its intended scope only by the stay of state court 

	

3 	proceedings if that is necessary." Id. (citing Hodgson at 1137). The Donovan court then stated 

4 that it had no assurances that the parties were willing to comply with Federal law on garnishment 

	

5 	restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the 

6 Donovan court enjoined the lower court, its clerk, and its employees from issuing garnishments: 

	

7 	that, alone or in conjunction with pre-existing garnishments, subject to 
garnishment an amount in excess of twenty-five percent of the debtor's 

	

8 	disposable earnings in any given pay period, notwithstanding the fact that the 
debtor may not have claimed the exemption provided for in § 1673(a). Id. 

	

9 	(emphasis added). 

	

10 	LouRh v. Robinson  

	

11 	The Lough court confirmed once again that "garnishment" is defined as "any legal or 

	

12 	equitable procedure through which the earnings of any individual are required to be withheld for 

	

13 	payment of any debt." Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274 

	

14 	(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section 

	

15 	1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15 

	

16 	U.S.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444 

	

17 	F.Supp. 1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983); 

	

18 	Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of 

	

19 	Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co., 

20 supra). Moreover, if "support orders" were not included within the meaning of "garnishment," 

	

21 	up to ninety percent of appellant's income — sixty-five percent for a support order and twenty- 

	

22 	five percent for a garnishment — could be withheld. Id. This would likely lead appellant or one 

	

23 	in his position to the bankruptcy courthouse door, which would further frustrate the intention of 

	

24 	Congress to reduce bankruptcies caused by garnishment orders. Id. 

	

25 	Beyond the above, one of the main issues in Lough v. Robinson was whether disposable 

	

26 	earnings should have been withheld after the support withholding. 111 Ohio App. 3d 149, 155- 

	

27 	56, 675 N.E.2d 1272, 1276-77 (1996). The Lough court held: 

28 
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1 
	

twenty-five percent of appellant's disposable earnings minus the amount of the 
support order yields a negative number. Therefore, the entire amount that was 

	

2 
	withheld by the employer for the creditor garnishment was excess and should 

have been returned to appellant. Id. 
3 

	

4 	The court further indicated that a garnishment for support will serve to bar a creditor 

	

5 	garnishment if the garnishment for support is for 25 percent or more of the disposable earnings. 

	

6 	Id. If the garnishment for support is for less than 25 percent, then the creditor has the right to 

	

7 	garnish what is left of the 25 percent of the disposable earnings after calculating the support 

	

8 	withholding. Id. (citations omitted). The court further elaborated that if support orders were not 

	

9 	considered garnishments for calculation purposes, the result would be garnishments of up to 

10 25 percent along with support orders of up to sixty-five percent, which would equate to 90% of a 

	

11 	person's disposable earnings and violative of the Consumer Credit Protection Act. Id. 

	

12 	The Lough court held the employee was subject to a support order that amounted to 38% 

	

13 	of his disposable earnings and, consequently, no creditor garnishments were allowable because 

14 the support withholding exceeded 25 percent of the employee's disposable earnings. Id. As a 

15 result, any prior amounts withheld exceeding 25 percent were to be returned to the employee. 

	

16 	Id. The court further observed that limitations on creditor garnishments do not leave a creditor 

	

17 	powerless to collect. Id. Rather, "the Consumer Credit Protection Act and analogous state laws 

	

18 	only restrict the garnishment of wages and do not purport to immunize the debtor's other assets." 

	

19 	Id. (citations omitted). The trial court's decision was reversed. Id. 

	

20 	Summary ReRardinz Application of Garnishment Restrictions 

	

21 	The above cases are applicable to this case because they detail and discuss the correct 

	

22 	application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but 

23 may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona 

24 can end up no worse under Nevada law than he does under the Consumer Protection Act. 

	

25 	And, under Federal law, when a support obligation and creditor garnishment are in play at the 

	

26 	same time, no withholding of wages is allowed for the creditor garnishment if the support 

	

27 	obligation takes priority and exceeds 25% of the debtor's disposable earnings. Nevada state law 

28 
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1 	may limit these percentages more, but may not broaden or enforce any process in violation of 

	

2 	these percentages. 

	

3 	Below Mona discusses how Nevada law mirrors Federal law and how the law further 

	

4 	impacts the present case. 

	

5 
	

D. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER 
CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR 

	

6 
	

WEST'S GARNISHMENT EFFORTS ON MONA'S WAGES. 

	

7 	Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for 

	

8 	Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is 

9 exactly what the Nevada Legislature has done. Nevada's limitations are found in NRS 31.295. 

	

10 	Pursuant to NRS 31.295(2), the: 

	

11 	maximum amount of the aggregate disposable earnings of a person which are 
subject to garnishment may not exceed: (a) Twenty-five percent of the person's 

	

12 	disposable earnings for the relevant workweek . . . NRS 31.295(2). 

	

13 	Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to 

	

14 	25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C. 

	

15 	§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant 

	

16 	to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any 

	

17 	"order of any court for the support of any person." NRS 31.295(3)(a). In such a situation, the 

	

18 	maximum amount of disposable earnings subject to withholding to enforce any order for the 

	

19 	support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. § 

	

20 	1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a result, the 

	

21 	Nevada and Federal limitations mirror one another. Thus, the results when determining 

	

22 	garnishment limitations under Nevada law should mirror Federal law limitations. 

23 
E. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE 

	

24 	 RESULT WILL VIOLATE FEDERAL AND NEVADA LAW. 

	

25 	To show the violation of Nevada and Federal law that will result if Far West receives the 

	

26 	withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is 

	

27 	subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi- 

28 
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1 	weekly earnings are $11,538.46. Thus, as the Court knows from the law detailed above, to 

2 	handle this scenario: 

3 	 • First, Mona's disposable earnings must be determined ($8,266.37). 

• Second, there must be a calculation of the support withholding in relation 
to the disposable earnings (currently 56% calculated as follows:$4,615.39 
[support withholding] / $8,266.37 [disposable earnings] = .558). 

• Third, the resulting percentage in step two above must be compared to the 
limitations set forth in NRS 31.295 and 15 U.S.C. § 1673(b)(2)(B). 

• Fourth, if on comparison, the resulting percentage in step two (56%) 
exceeds 25%, then Far West is not entitled to any withholding and its 
wage garnishment is invalid under Nevada and Federal law. 

To further emphasize this conclusion, Mona has included an illustration below to 

summarize and depict the correct and appropriate withholdings and calculations. 

1. Proposed Withholdings Calculations Violating  Federal and Nevada Law 

Biweekly salary 
	

$11,538.46 
Deductions 	-$3,272.09  (income tax and social security) 
Disposable earnings $8,266.37 

25% of disp. earnings -$2,066.59 	($8,266.37 [disposable earnings] X .25 [25% 
earnings restriction] = $2,066.59) (demanded amt. 
to Far West) 

Spousal support 	-$4,615.39 	$10,000 per month as the Divorce Decree orders 
and calculated to a hi-weekly amount of $4,615.39) 

Remaining amounts $1,584.39 	This equates to 81% of Mona's disposable earnings 
to Mona being withheld ($6,681.98 [total 
withholdings of $2,066.59 to Far West and 
$4,615.39 to Rhonda] / $8,266.37 [disposable 
earnings] = .808). The statutory maximum is 60%. 

21 

22 	The calculations above represent the result if the Court denies the Claim of Exemption. 

23 This result violates Federal and Nevada law because it represents 81% (25% to Far West and 

24 56% to Rhonda) of Mona's disposable earnings when the maximum withholding is limited to 

25 	60% under NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). 

26 	 2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law 

27 	The following illustration represents the proper withholdings necessary to comply with 

28 Nevada and Federal law in this case. 
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9 	These calculations represent the proper result when complying with the garnishment 

10 	restrictions that Federal and Nevada law set 'forth. Rhonda is entitled to her withholding under 

11 	the support order. Far West is not entitled to anything because Rhonda's withholding exceeds 

12 	25%. Mona is entitled to the remaining $3,650.97. 
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As discussed in detail above, if Far West's proposal (its wage garnishment has priority 

over the support order) is allowed to proceed, the result will violate Federal and Nevada law 

because 81% of Mona's disposable earnings will be withheld when the maximum withholding 

when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And, 

"No court . . . may make, execute, or enforce any order or process in violation of this section 

[15 U.S.C. § 1673]." 15 U.S.C. § 1673(c). Thus, the Court here should affirm Mona's Claim of 

Exemption. 

G. EXECUTION IS NOT PROPER AND THE SERVICE INCOMPLETE. 

Far West may not execute on the garnishment and service is not complete because Far 

West has failed to comply with statutory requirements. NRS 21.075 mandates that execution 

25 	may not occur unless service is effectuated per NRS 21.075 and NRS 21.076. Specifically, this 

26 office had to be served by mail with the notice and writ of execution by November 1. See 

27 	NRS 21.075 and 21.076. To date, this office has not been served with the notice or writ of 

28 	execution. Thus, per statute, execution may not occur under the garnishment. Further, per 

13 
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24 

F. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT 
WILL VIOLATE FEDERAL AND NEVADA LAW. 

I 	Biweekly salary 	$11,538.46 
Deductions 	-$3,272.09  (income tax and social security) 

2 	Disposable earnings $8,266.37 

This equates to 56% of Mona's disposable earnings 
($4,615.39 [spousal support] / $8,266.37 
[disposable earnings] = .558 or 56% of disposable 
earnings) 

(because Mona's withholdings already exceed 25%) 

(This equates to Mona receiving 44% of his to 
Mona disposable earnings, which is acceptable 
under Nevada and Federal law) 

3 
	

Spousal support 
	

$4,615.39 

4 

5 
Amt. to Far West 	$0 

6 
Remaining amounts $3,650.97 

7 

8 
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1 	NRS 31.270, "service shall be deemed incomplete" unless a $5 check made payable to the 

	

2 	garnishee was paid "[alt the time of service. See NRS 31.270(2). Neither of these requirements 

	

3 	can be remedied. 

4 IV. LEGAL ARGUMENT-MOTION TO DISCHARGE.  

	

5 	Although the Claim of Exemption is sufficient, Mona also addresses NRS 31.045 and 

	

6 	NRS 31.200 below. Specifically, pursuant to NRS 31.045(2), Mona is entitled to file a motion 

	

7 	requesting the discharge of the writ. And, part of the basis of the claim of exemption, in addition 

	

8 	to the arguments above, is that the writ is improper and should have never been issued; the wages 

9 proposed to be withheld are exempt because they are in excess of statutory maximums; and, the 

10 wages proposed to be withheld are excessive under Federal and Nevada. See NRS 31.200. The 

	

11 	substance of these arguments is detailed above and throughout the exhibits attached hereto and is 

	

12 	incorporated herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates 

	

13 	and summarizes the points below. 

	

14 	 1. 	Far West Improperly and Improvidently had the Writ Issued.  

	

15 	Far West knows that its garnishment expired after 120 days. This is why it issued 

16 another garnishment. Far West also knows that Mona has an ongoing support obligation to 

17 Rhonda Mona that replaced Far West's garnishment in first position once the garnishment 

	

18 	expired on October 29, 2016. As a result, Far West improperly sought and obtained the current 

	

19 	garnishment because with the support obligation taking first position, the garnishment has no 

20 impact without violating Nevada and Federal law. Indeed, Mona established and argued 

	

21 	repeatedly above that because the support order took priority and equated to more than 25% of 

22 Mona's disposable earnings, which is the maximum amount that could be subject to a wage 

	

23 	garnishment under Federal and Nevada law, that Far West was not entitled to anything. See 

	

24 	NRS 31.295(2) and 15 U.S.C. § 1673(a). Thus, Mona's brief has addresses the impropriety of 

	

25 	Far West's garnishment and he again incorporates herein by reference said arguments. 

26 
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1 2. 	The Wages  Far West is 	are Exempt from 
Execution Because they Exceed Allowed Statutory Maximums.  

2 
Federal and Nevada law set forth garnishment restrictions and exemptions of which 

Mona will not receive the benefit if Far West gets what it demands. Mona addressed repeatedly 

throughout this brief that his wages are exempt from execution because the support order now 

has priority and exceeds 25% of his disposable earnings. After all, a significant portion of this 

brief has been dedicated to establishing that Far West's proposal will result in 81% of Mona's 

disposable earnings being withheld when 25% is the maximum for wage garnishments. In 

summary, Nevada's limitations are found in NRS 31.295. Pursuant to NRS 31.295(2), the: 

maximum amount of the aggregate disposable earnings of a person which are 
subject to garnishment may not exceed: (a) Twenty-five percent of the person's 
disposable earnings for the relevant workweek. . . NRS 31.295(2). 

Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to 

25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C. 

§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant 

to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any 

"order of any court for the support of any person." NRS 31.295(3)(a). In such a situation, the 

maximum amount of disposable earnings subject to withholding to enforce any order for the 

support  of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. § 

1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). Therefore, the 

Nevada and Federal limitations mirror one another and so should the results when determining 

garnishment limitations under Nevada and Federal law. As a result, the withholdings Far West 

demands are exempt. 

3. 	The Levy Resulting from Far West's Proposal is Excessive.  

One of Mona's primary arguments herein is that the garnishment will result in excessive 

withholdings. To illustrate this point, Mona identified and explained the garnishment restrictions 

and analyzed them in relation to the circumstances of this case. The result, based on Far West's 

proposal, was an 81% withholding of Mona's disposable earnings. This is excessive and Mona 

incorporates herein the related arguments throughout the brief. 
28 
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V. CONCLUSION.  

2 	Any earnings Far West attempts to withhold from Mona at this point are exempt from 

	

3 	execution. Far West's most recent garnishment expired on October 29, 2016. Thus, at that time, 

4 	Mona's spousal support obligation to his ex-wife took over first position and was the sole 

5 withholding from Mona's wages. The spousal support obligation equates to 56% of Mona's 

	

6 	disposable earnings. Under Federal and Nevada law, because the spousal support obligation 

	

7 	exceeds 25% of Mona's disposable earnings, once it took first position and became the sole 

8 withholding from Mona's wages, Mona's wages became exempt from any further withholdings 

	

9 	from creditor garnishments. 

	

10 	Nevada law, as well as Legislative History, is clear that garnishments in Nevada do not 

	

11 	endure in perpetuity — they expire. In fact, the Legislature flatly rejected the proposal to have 

	

12 	garnishments endure forever when it enacted the current law allowing garnishments to last for 

	

13 	only 120 days. Therefore, the Court should affirm the Claim of Exemption and enter an Order 

14 that Far West's October 31, 2016 wage garnishment and all subsequent wage garnishments are 

	

15 	void unless and until the spousal support obligation no longer occupies first position as a 

	

16 	withholding. 

	

17 	Dated this 10th day of November, 2016. 

18 
MARQUIS AURBACH COFFING 

19 

20 
By 	/s/ Tye S. Hanseen 

	

21 
	

Terry A. Coifing, Esq. 
Nevada Bar No. 4949 

	

22 
	

Tye S. Hanseen, Esq. 
Nevada Bar No, 10365 
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10001 Park Run Drive 
Las Vegas, Nevada 89145 
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Attorneys for Defendant 
Michael J. Mona, Jr. 
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Michael J. Mona, Jr. 
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AS 247 	By Judiciary 	GARNISHMENT  

Provides for continuing garnishment under certain 
circumstances. (BDR 3-388) 

Fiscal Note; Effect on Local Government: No. Effect on the 
State or on Industrial Insurance: No. 

02/22 27 Read first time. Referred to  Committee on 
, Judiaiary.  To printer. 

02/23 28 From printer. To committee. 
02/23 28 Dates discussed in committee: 2/28i 3/28, 4/11 (ADP) fat? 
04/11 59 From committee: Amend, and do pass as amended. 

. 404/11 59 (Amendment number 181.) 
.(04/12 60 Read second time. Amended. To printer. 
04/13 61 From printer. To engrossment. 
04/13 41 Engrossed. First reprint./ 

104/14 62 Read third time. Passed, as amended. Title approved, as 
amended. (27 Yeas, 14 Nays, 1 Absent, 0 Excused, 

0 Not Voting.) To Senate. 

04117 63 Zr, Senate. 
04/17 63 Read first time. Referred to Committee  on 

Judiciary. To committee. 

04/17 63 Dates discussed in Committee: 4/27, >4p, 5/24, 5/31 i  (teli •  
• (A&DP) 

06/02 97 From committee: Amend, and do pass as amended. 
06/02 97 (Amendment number 1094.) 

V06/03 98 Read second time. Amended. To printer. 
06/05 99 From printer. To re-engrossment. 
06/05 99 Re-engrossed. Second reprint../ 

,06/05 99 Placed on General File. 
1106/05 99 Read third time. Passed, as amended. Title approved. 

(20 Yeas, 1 Nays, 0 Absent, 0 Excused, 0 Net Voting.) 
To Assembly. 

06/06 100 In Assembly.- 
06/07 101 Senate amendment concurred in. To enrollment. 
06/09 103 Enrolled and delivered to Governor. 
06/15 108 Approved by the Governor. 
06/16 107 Chapter 338.  

Effective 0c4ober 1, 1989. 
6/2-After passage discussion, Senate Judiciary. 
6/7-After passage discussion, Assembly Judiciary Committee. 

(* = instrument from prior session) 
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1. Later investigation and testimony could come from any 
number of sources. It would then become confusing to 
determine who contributed the information on which the 
citation was issued, and whom to subpoena in either a 
criminal or case later arising. 	As the law presently 
operated, the citation had to be issued by personal 
knowledge of the officer; and 

2. NRS 44.801 presently had no limiting language as to when 
the citation might be issued. 

Also opposing the bill, as written, was Halina Jones, 
representing the Nevada Division of the California State 
Automobile Association. She agreed with comments made by 
Mr. Kilburn, as well as the objection made by Mr. Carpenter 
and Mr. Gaston. Ms. Jones opined that from the motorists 
standpoint, the proposed bill could encourage delays in auto 
accident investigations; and these delays would work to the 
detriment of the motorist. 

No further testimony was offered on A.B. 242 and the hearing 
was opened on A.B. 247. 

ASSEMBLY BILL NO. 247 - Allows for continuing garnishment 
until amount demanded in writ is 
satisfied. 

As prime sponsor of A.B. 241, Assemblyman Matthew Callister 
was asked to clarify for the conniitee the intent of the 
bill and difference between "attachment" and "garnishment." 
Mr. Callister stated the present system was cumbersome for 
all parties, particularly for wage garnishments that would 
have to be repeated: and streamlining the process would 
ameliorate the cost, for both judgment debtor and judgment 
creditor. 

Julien Sourwine and James O'Reilly, representing the State 
Bar of Nevada, agreed with Mr. Callister's testimony. Mr. 
O'Reilly said, "It [Present statute] makes the effective use 
of a Nevada judgment very limited in terms of collecting 
money from those who truly owe money and have been adju -
dicated responsible to the plaintiff. The idea is very 
simple. Those who have had their day in court should pay 
what has been determined by our courts, and the bureaucratic 
process should not be an impediment to collecting the 
money." 

3 
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Mr. Gaston felt it was important to understand that A.B. 247 
would allow a "win/win" situation. Presently, he added, 
garnishments were made on a one-at-a-time basis, each 
instance garnering only a portion of the whole judgment. 
Keeping in mind each instance could be as much as $75 in 
costs, the resultant expense to all parties was significant. 

There were two schools of thought exposed in discussion. 
Several committee members expressed concern for the 
employee's rights, whereas others were concerned about 
employers' rights. At issue, especially, was section 4 
dealing with the employer's obligations and penalties for 
not carrying out those obligations. While Mr. Sourwine 
stated the Bar Association took no stand on section 4, 
several committee members were opposed to any imposition of 
sanctions to the employer in the exercise of garnishment. 
This objection was based upon their belief that an employer 
had the right to discharge. an  employee and, operate his 
business as he saw proper. Mr. Callister was adamant, 
however, that section 4 remain intact, saying, "It's 
critical to have an explicit statement of state policy that 
it would be absolutely inappropriate for any employer to 
sanction an employee because he had had financial 
difficulties that resulted in a judgment against him. I 
think that's why the language is there and that's why it's 
been lifted from 31A and parroted again here." 

It was suggested by Mr. Regan that a fee be allowed the 
employer for making the collection The following 
discussion resulted in a suggestion by Mr. O'Reilly that the 
entire bill be redrafted using the terms of "judgement 
creditor" and "judgment debtor," rather than plaintiff and 
defendant. Chairman Bader asked Mr. Callister to work with 
him to rewrite substantive issues dealing with the status of 
the employer and creating causes of action against the 
employer, as well as clarifying' technical and wording 
problems with the bill. 

Final testimony was taken from Charlotte Shaber, President 
of National Factors (a collection agency in Carson City), 
and also representing the Nevada Collectors' Assocition. 
There were two areas which Ms. Shaber addressed: 

1 	ms. Shaber asserted the Interrogatories contained in 
section 6 (current statutory language) were unnecessary 
ekercises end should be eliminated from the law. 

-9 
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2. The Federal Fair Debt Collection Practices Act, Ms. 
Shaber said, provided that an employer could not 
terminate a debtor for one garnishment. For reasons of 

garnishment, an employee could be terminated only after 
the third instance, and this Act did, in fact, apply to 

all judgments, both state and federal. 

In summary, Ms. Shaber Said she was just suggesting that 

those reworkins the law should consider existing federal 

law, as well as all aspects of state law. . 

ASSEMBLY BILL NO. 249  - Clarifies scope of exemption from 
elimination of joint and several 
liability for concerted acts of 
defendants 

Chairman Seder said that problems dealing with concerted 

acts had arisen which had not been foreseen or agreed to by 

either side in the debate on tort reform proposals during 

the previous session. This law arose from a "compromise" in 

the 1987 session. The c'arification of concerted acts of 

health care providers as within -  the intent of 1987 

legislation. Mr. Seder said he did not consider A.B. 249 a 

new substantive change -- only a clarification. 

Opening testimony in support was heard from Larry Matheis, 

Executive Director of the Nevada State Medical Association, 

who read e statement into the record (see Exhibit  t). 

The next testimony was heard from Dr. John Scott, Chairman 

of 	the Nevada medical 	Association's Committee 	on 
Governmental Affairs, 	Dr. Scott read a statement into the 

, record (see Exhibit D), and added there was an additional 

problem with S.B. 511 (from the 1987 Legislative Session) 

-which concerned the early settlement by one or more of the 
parties involved. If one of the parties settled, that could 
leave the non-settling party liable for more than his true 

percentage of attributable negligence. Dr. Scott said he 

did not believe this was the intent of negotiations in 1987. 

He suggested this could be rectified in A.B. 249, line 18, 

by bracketing "not thereafter" and changing "nor" (in the 

same line) to "and." 

Additional supporting testimony was taken from Robert Byrd, 

President of Nevada Medical Liability Insurance Co., who 

said, "On behalf of my company, we are in favor of A,B. 249. 
... I. intended to say I think the intent was clear, but 
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