702 LAWS OF NEVADA _Ch. 339

(b) Indemnifies the judgment debtor against loss, liability, damages, costs
and counsel fees by reason of the taking, withholding or sale of such property
by the sheriff,

3. At the time of giving the sheriff the undertaking provided for in subsec-
tion 2, the judgment creditor shall give notice of the undertaking to the
judgment debtor.

4. The sheriff shall not be liable to the judgment debtor for damages by
reason of the taking, withholding or sale of any property, where:

a% No affidavit claiming exemption is served on him; or
bj An affidavit claiming exemption is served on him, but the sheriff fails
to release the property in accordance with this section.

" AsSembly Bill No. 418—Assemblymen Evans, Jeffrey, Dini, Nevin,
Spinello, Sedway, Price, Marvel, Humke, DuBois, Swain, Kerns,
Arberry, Myrma Williams, Diamond, Bergevin and Lambert

CHAPTER 339

AN ACT rclating 10 registration of vehicles; requiring certain residents of other states who are
employed in Nevada to register their vehicles with the department of motor vehicles
and public safety; providing a fée for registration; and providing other matters prop-
erly relating thereto,

{Approved June 15, 1989}

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section. 1. Chapter 482 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2, A border state employee who:

- 1. Commutes to a place of employment in Nevada that is less than 35 air
miles from the state border;

2. Has not otherwise registered his vehicle in this state; and

3. Is not otherwise required to register his vehicle in this state,

. shall, pursuant to section 3 of this act, annually register the vehicle.

Sec, 3. 1. A borderstate employee who is required by section 2 of this act
to register his vehicle shall submit to the department:

{a) A completed application on a form furnished by the depurtment that
contains the vehicle tdentification number of the vehicle to be registered, the
license plate number issued for the vehicle by the border state and the name
and address of the owner of the vehicle; ‘

(b} An affidavit stating that he is a border state employee as defined in NRS
482.012 and is employed in Nevada at a place of employment located less
than 35 air miles from the state border; and

(¢} The fee for registration specified in subsection 7 of NRS 482.480.

2. The department shall issue an identification card and registration
sticker to a border state employee who complies with the provisions of subsec-
tion 1. The registration sticker must be placed on the rear of the registered
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Edward L. Kainen, Esq.

Nevada Bar No. 8147
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Telephone: (702) 823-4900
Facsimile: (702) 823-4488
service@KainenLawGroup.com
Attornieys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
CASENO. D-15-517425-D
Plaintiff, DEPTNO. B
vs. Date of Hearing: July 23,2015
, Time of Hearing: 8:45 am.
MICHAEL JOSEPH MONA,
Defendant,
NQ EOFE RY OF DE

TO: MICHAEL JOSEPH MONA, Defendant;
TO: TERRY A COFFING, ESQ, and TYES. HANSEEN, ESQ., attorney’s for Defendant
PLEASE TAKE NOTICE that on the 23 day of July, 2015, the Honorable Linda
Marquis-entered a Decree of Divorce, a copy of which is attached hereto.
DATED this _.Z_éf__ day of July, 2015.
KAINEN LA
"

By:
“EDWARD I, KA
Nevada Bar No, 5
ANDREW L, K3
Nevada Bar No. 8: 487
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaints
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KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
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CERTIFICATE OF SERVICE |
I HEREBY CERTIFY that on the &z{dday of July, 2015, I caused to be served
the Notice of Entry of Decree of Divorce to all interested parties as follows:

—— BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as
follows:

zggéecg}i% Neiésdi%%?ms

~—  BYCERTIFIED MAIL: Icaused atrue copy thereofto be placed in‘the U.S. Mail,
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid
thereon, addressed as follows:

—— BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be
transmitted, via facsimile, to the following number(s):

~ BY ELECTRONIC MAIL: Pursuantto EDCR 7.26 and NEFCR Rule 9, I caused
a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es);

An Empioyee &f

NEN GROUP, PLLC
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KAINEN LAW @

3303 Nowvas Steext, Suite 200

Las Vegas, Nevada 89129
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Electronicatly Filed
BYIZ2R12015 08:17:59 AM

ggzzad‘f §§‘§’;‘§§’ 53539 CLERK OF THE COURT
Andrew L. Kynaston, Esq,

Mevads Bar No 8147

KAINEN LAW GROUP, PLLC

3303 Novat Street, Sufte 200

Las Vegas, Nevada 80129

5) PH: (702) 8234900
FX: (702) 823-4488
61 Service@KainenLawGroup.com
7;1 Attorneys for Plaintiff
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
10
" RHONDA HELENE MONA, ;
' Plaintiff, ) CASE NO nn 15-517425-D
12 } DEPT N
- V8. ;
MICHAEL JOSEPH MONA, ) Date of Hearing: July 23,2018
14 ) Time of Hearing: 8:45 a.m,
Defendant, )
150 . )
16 DECREE OF DIVORCE
w The above-entitled cause having come on for heating this 23rd day of July, 2015, before

19} and through her attorneys, EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ,, of the
20} law firmof KAINBNLAWGROUP PLLC; and Defendant, MICHAELJOSEPH MONA ("Husband"),
21| present and represented by and through his attorney, TERRY A, COFFING, ESQ., and TYE §.
22| HANSEEN, ESQ,, of the law firm of MARQUIS, AURBACH, COFFING; the Court having heard the

23} evidence of witnesses sworn and examined in open Court, the cause having been submitted for decision

241 and judgment, and the Coust being fully advised, finds:

25 That the Court hag jmisdicﬁon in the premises, both as to the subject matter thereof as
26}; well as the parties thereto; that Wife has been domiciled in this State formiore than six weeks preceding
274 the commencement of this action, and that Wife is now domiciled in and is an actual, bona fide resident

(ol 24 ':-:'.

DECD | i b B

18! the above-entitied Court, Plaintiff, RHONDA HELENE MONA ("Wife"), present and represented by
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incompatibility as set forth in Wife's Complaint for Divorce. ‘

The Coust finds that there are no minor children of the parties, none adopted, and that
Wife is not pregnant, ‘

The Court further finds that the parties entered into a Post-Marital Property Settlement
Agreement (hereinafter “Agreement”) on or about the 13* day of September, 2013, which this Court
determines has met the requiterments of NRS 123.070, 123.080, and 123,130(1), which statutory
provisions permit married parties to enter into written contracts with regard to their property during the
marriage, including a right to transmute by such agreements community property to separate property,
and separate property to community property. See, Yetheyden v, Verheyden, 104 Nev. 342, 757 P.2d
1328 (1988). Further, that in entering into the Agreement the parties provided fult and fair disclosure, v
each had the opportunity to consult with counsel (and indeed engaged counsel to assist them), and the
Agreement includes no provisions which would otherwise render the Agreement void or
unconscionable. See, Cord v, Neuhoff, 94 Nev. 21, 573 P.2d 1170 (1978), and Dimicky, Dimick, 112
Nev. 402, 915 P.2d 254 (1996). That upon equal division of community property Wife preserved the
majority of her separate property designated to her under the Agreement, while Husband’s portion has
been dissipated by his spending and/or by his separate creditors o separate debts. This Court finds that
such post marital agreements are permissible by law.

The Court further finds that Husband is presently subject to a significant outstanding
Jjudgment that was rendered against him personatly, based upon a finding of fraud resulting from his

! personal conduct in another legal action (Case No. A-12-670352-F) to which Wife was not a party nor
‘a named Defendant.

The Court further finds that said judgment and the liability associated therewith is the
sole und separate debt of Husband; Wifs and her separate property assets as established under the

241 Agreement should not be subject to Husband’s outstanding judgment. Husband shall indemnify,

25

defend, and hold Wife harmless from his separate debts,

264...

7.

28]...
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;I'hs Court further finds that Husband has engaged in various personal acts, including but
i notlimited to those actions which resulted in the judgment agaiust him in Case No. A-12-670352-F, and
actions substantially encumbering the marital residence without Wife's knowledge or consent, which -
acts constitute marital waste and therefor entitle Wife to be able to receive her community property |
share from assets that might otherwise be awarded to Musband in this divorce action, based upon-the :
holdings in Lofgren.y. Lofgren, 112 Nev. 1282, 926 P.2d 296 (1996), and Pattermar v. Puttarmari
Nev. 606, 939 P.2d 1047 (1997).

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the |
bonds of matrimony heretofore and now existing between Husband and Wife be, and the same are
hereby wholly dissolved, and an absolute Decree of Divorce is heteby granted to Wife, and each of the

parties hereto is hereby restored 1o the status of a single, unmarried person.

IT1S FURTHER ORDERED, ADfUDGED AND DECREED that commencing August
1, 2015, and continuing on the 1¥ day of each month thereafter, Husband shall be obligated to pay
| periodic alimony to Wit in the amount of $10,000.00 per month. Said obligationto pay alimony shall
continue until such time as Husband’s death, Wife's death, or Wife's romarriage, which ever event.
occurs first. This obligation shall be paid via a direct wage assignment through Husband's employer. |

ITIS FURTHER ORDERED, ADJUDGED AND DECREED, to the extent Wife suffers
any loss to her sole and separate property resulting from or relatad 1o the outstanding fraud judgment
against Husband, any other separate debts of Husband, or Husband's failure to fulfill his obligations
herein, Wife shall be entitled to additional alimony sufficient to raimbwrse her for any such losses
pursuant to.the tolding In Sirsguse v, Siragusa, 108 Nev. 987, 843 P.2d 807 (1992), |

IT IS FURTHER, ORDERED, ADJUDGE AND DECREED, based upon the indings
set forth herein-above, that the parties’ Post-Marital Property Settlement Agreement is valid and -
enforceable. Said Agreement is adopted by the Court and incorporated into this Decree and the assets
set forth therein are confirmed to each party as his/her sole and separate property, subject only to the
resolution of disputed third party claims in Case No, A-12-670352,

e
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IT IS FURTHER ORDERED, ADIUDGED AND DECREED, concerning the parties'
marital residence iuc’ated at 2793 Red Arrow Dr., Las Vegas, Nevada 89135 (heteinafter “Red Amrow
property”) titled in The Mona Family Trust, which community asset has an estimated fair market value
of $2,200,000.00, and is encumbered by a first mortgage in the amount $1,172,402.97 owed to Bank
of America. Unbeknownst to Wife, Husband has further encumbered said residence by taking at least
three additional notes/obligations totaling approximately §2,142,400.51, which resulted in the loss of
Wife's community property equity in said residence. Said actions by Husband constitate marital waste
and entitles Wife to receive her equal share from assets that might othierwise be awarded to Husband,
Sce, Lofgren v, Lofgren, 112 Nev. 1282, 926 P.2d 296 (1996), and Putterman v, Putterman, 113 Nev,
606,939 P.2d 1047 (1997). But for Husband's improper actions, said residence would have equity in
the approximate amount of $1,000,000.00; to which cach party would have been entitled to one-half,
Said residence and the entirety of the Habilities and encumbrances thereon s therefor the sole and
separate obligation of Husband, and Wife’s interest therein shali be offset by the award of other assets
as set forth herein. Husband shall inderuify, defend and hold Wife harmless therefrom.

IT IS FURTHER ORDERED, ADIUDGED AND DECREED that the parties presently
hold 4,000,000 stock options in CannaVest, the valus of which is unksown and cannot be determiined
at this time, however, the parties acknowledge that the steike price for s8id options exceeds the current
matket price. As 4 result of Husband's acts constituting marital waste, including those with respect to
the marital residence, Wife shall be awarded 3,000,000 shares of said stock options, and Husband shall
be awarded 1,000,000 stock options,

IT1S FURTHER ORDERED, ADJUDGED AND DECREED, that from Wife"s separate
property funds, she loaned approximately $787,760.88 to their son, Michael Mona, 1, for the purchase
of a home by their son. Accordingly, there is s $787,760.88 receivable due to Wie from their son. Said
receivable is confirmed to Wife as her sole and Separate property.

IT 1S FURTHER ORDERED, ADJUDGED ANDDECREED thatthe parties are entitled
to any returns on their respective separate property investments in the entitycalled ROEN, To the extent
any funds are recovered from said investments, they shall each be entitled to their separate property
investments.

Page4 of 6
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1 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Wife shall forther
2} ‘have confirmed as her sole and separate property the following:
3 1) Aay and all bank accounts in Wife's name alone, inc:Iilding but not limited to her
4 separate property bank accounts at Bank of George and Bank of Nevada;
5 2) Wife’s vehicle, 2014 Jaguar, free and clear of any encombrances;
6 3)  Oue-half of anytax refund received for the 2014 tax year;
7 4} Thetwo family dogs, Rex and Lucky;
8 ‘ 5 Wife’s personal property, including ber Jewelry, clothing, and personalties; and
] 6)  The famiture, furnishings, and fivearms in her possession presently located in the Red
i0 Arow property,
11 TS FURTHER ORDERED, ADJUDGED AND DECREED that Husband shall further
12 have confirmed &8 his sole and separate property the following;
13 1) Anyand all bank accounts in Husband's name alone;
47" %)  Husband's vehicle, 2006 Mercedes SL, feee and clear of any sncumbrances;
15 3 One-half of any tax refond received for the 2014 tax year; and
16 4)  Husband’s personal property, including his clothing, jewelry and personalties;
17 5 Auny and all assets and labilities held through the entity known as MONACO,
18. ITIS FURTHER ORDERED, ADJUDGE AND DECRERD that Husband shall be solely
19} responsible for his separate debts, including but ot limited to the fraud judgment against him arising
20} outof the case of Far West Industeies v. Rio Vista N Gvada. LlCoet. 8l (Case A-12-670352-F), and shall
21} indemnify, defend, and hold Wife harmless thetefrom,
22 ITIS FURTHER ORDERED, ADJUDGE AND DECREED that Husband shall besolely
23}t responsible for his separate debt to Mike Bifen, and shali indemnify, defend and hold Wife harmless
24} therefrom.
25 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shail
26 || submit the information required in NRS 125B.055, NRS 125,130 and NRS 125,230 on a separate form
27 to the Court and the Welfare Division of the Depaxtment of Human Resources within ten (10)days fiom |
28 the dare this Decree is filed. Such information shail be maintained by the Clerk in a confidential mannes

B
S
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and not part of the public record, Each party shall update the informsation filed with the Court and the
Welfare Division of the Department of Human Resources within ten (10 days should any of that
 information become inaccurate.

IT 1S FURTHER ORDERED, ADJUDGED AND DECRERD that each partyshail bear |
his/her own attorney’s fees and costs incurred in this matter, | ‘

18 FURTHER ORDERED, ADJUDGED AND DECREED that the parties berein sign
any and 4ll documents necessary to effectuate the transfer of the property as set forth herein. Should
either party fail to execiite any such documents, the Clerk of the Court shall be authorized to execute |

such documents as necessary to effectuate the pmvxs;ons of this Decree of Divorce,
DATED and DONE this 3 day of July, 2015.

" Submitted by LINDAMARGUIS
15
16
17
EW L ON, ESQ.

18 Nevada Bar No. 814‘7

3303 Novat Street, Suite 200
19 Las Vegas, Nevada 89129
20 Attornieys for Plaintiff
a1 Approved asto Form and Content:

. 5
24 Nevada Bar No, 4949
_ TYE 8. HANSEEN, ESQ.
B 0001 Pak R b
un Lrve
26 Las Vegas, Nevada 89145 W“ $ %‘“"W
, Attorneys for Defendant
27 jUL 73 2“\5
28 CERTIFED GOFVﬁ S8 A
pOGUNENT %"{gacr COPY
Page 6 of 6 QE» AN ONFILE




“Exhibit C

3511



Las Vegas, Nevada 89129
702.823.4900 « Fax 702.823.4488

KAINEN LAW GROUF, PLLC
3303 Novat Street, Suite 204

www.KainenLawGronp.com

Ly opPp , , ' : f?.
EDWARD L. KAINEN, ESQ. ECE‘[

2|| Nevada Bar No, 5029 P VED
ANDREW L. KYNASTON, ESQ. : P 9 -

3| Nevada Bar No, 8147 Ma, 2,
KAINEN LAW GROUP, PLL.C /

4/| 3303 Novat Street, Suite 200 3 LAW

|l Las Vegas, Nevada 89129 - _

5|| Telephone: (702) 823-4900 . :

oo '?ﬁéblfﬂﬂ§%1~(902~):82324483 il T R S S s S e A S e s e B R aprapupe: S
6| Service@KainenLawGroup.com '

. Attorneys for Plaintiff :

% .

DISTRICT COURT
9 .
CLARK COUNTY, NEVADA
10 :
11] RHONDA HELENE MONA, §
12 " Plaintiff, CASENO. D-15-517425-D
; DEPTNO. B
13} vs. J ,
14] MICHAEL JOSEPH MONA, } - Date of Hearing: 10/8/ 2015
) Time of Hearing: 9:00 a.m.
15 Pefendant, ) .

" % ORAL ARGUMENT REQUESTED: YES
1 - N
17 B -

PLAINTIFE'S OPPOSITION TO FAR WEST’S MOTION TO INTERVE]

18 FORA FINDINC ST-MARITAL AGREEMENT I8 VOII

ED CATA ANI P S10!
19
20 ‘ ! . b ERYENO)

PLAINTIFE’S COUNTERMOTION FOR FAR WEST TO PAY PLAINTIFF’S
21 A RNEY FES AND COSTS INCURRED PURSUANT TO NRS 12.130(1){d)
22 COMES NOW, Plaintiff, RHONDA HELENE MONA, by and through her attbm‘ejs,
23| EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ., of the law firm of KAINENLAW
24 ihGROUP, PLLC, and submits her Opposition to Far West’s Motion to Intervene, For a Finding and Order
251 that'the Post-Marital Agréement is Void Based on the Principles of Res Judicata and Issue Preclusion,
26l| And that the Plaintiff and Defendant are Joinﬂy Liable for the Judgment Held by Intervenor, and her
271 Countermotion for Far West to Pay Plaintiff’s A_ttomey’s Fees and Costs Incurred Pursuant to NRS
28 12.130(1)(d), as a result of Far West’s unwarranted efforts to intervene in this matter. \
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This Opposition is made and based upon the pleadings on file herein, the Points and

1
- 2|l Authorities, and the Affidavit of Counsel submitted herewith,
i 3 DATED this_2%% day of September, 2015,
y 4 KAINEN LAW GROUP, RLL,
: 2
- e e S T R e m,i.'.,:’.’,,.'1'2',1.’1';'.’.,’.?,’",,'J,Z:I:'—IB}Z:;: ’ .If.'l.',‘ﬁ'u e 2 esiisnine
6 q R
Nevada Bar N )
7 ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147 o
e 8 3303 Novat Street, Suite 200
NG Las Vegas, Nevada 89129
, 9 Attorneys for Plaintiff
_ 10 L
w It
3 12l NRCP Rule 24 provides: :
gﬁg &g g 13 (2) Intervention of Right, Upon timely application anyone shall be
Eesdgd permitted to intervene in an action: (1) when a statute confers an
8a %g 4 unconditional right to intervene; or (2) when the applicant claims an
%ol interest relating to the property or trangaction which is the subject of the
o g 28515 action and the applicant is so situated that the disposition of the action
7 8 é s 5 may as a practical matter impair or impede the applicant’s ability to
ﬁ s gs 16 protect that interest, unless the applicant’s interest is adequately
Loy 5 ‘ represented by existing parties,
BE - % ; 17 (b) Permissive Intervention. Upon timely application anyone may be
g & rmitted to intervene in an action: (1) when a statute confers a
18 conditional right to intervene; or (2) when an applicant’s claim or defense
and the main action have a question of law or fact in common. In
19 exercising its discretion the court shall consider whether the intervention
will unduly delay or prejudice the adjudication of the rights of the
20 original parties. , ‘
() Procedure. A person desiring to intervene shall serve a motion to
21 intervene upon the parties as provided in Rule 5, "The motion shall state
_ the grounds therefor and shall be accompanied by a pleading setting forth
22 the claim or defense for which intervention is sought. The same
- procedure shail be followed when a statiite gives a right to intetveie,
24 NRS 12,130 provides:
25 1. Except as otherwise provided in subsection 2:
a (a) Before the trial, any person may intervene in an action or proceeding,
. 26 who has an interest in the matter in litigation, in the success or either of
T the parties, or an interest against both. :
27 (b) An intervention takes place when a third person is permitted to
become a party o an action or proceeding hétween other petsons, either
28 by joining the plaintiff in claiming what is sought by the complaint, or by

Page2 of 12
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17
18
19
20
21
22
23
24
25
26
27
28

uniting with the defendant in resisting the claims of the plaintiff; or by
demanding anything adversely to both the plaintiff and the defendant.

(c) Intervention is made as provided by the Nevada Rules of Civil
Procedure.

(d) The court shall determine upon the intervention at the same time that

the action is decided. If the claim of the party intervening is not
sustained, the party intervening shall pay all costs incurred by the
intervention.

2, The pravisions of this section do not apply fointervention in an action .

wzor:proceeding by-the-Liegislature-pursnant to NRS. 218K 720, -

MICHAEL JOSEPH MONA (hereinafter “Michael”) were divorced more than two months ago by
Decree of Divorce entered July 23, 2015, following a hearing before this Coutt held that same day.
Notice of Entry of the Decree of Divoree was filed as required by Court Rule and this divorce matter
was shortly thereafter closed. The patties believed that this unpleasant chapter in their life was behind
them and they could now move forward with their respective lives,

Nearly a month and a half after the Notice of Entry of the Decree of Divorce, one of the
Michael’s creditors, Far West, has now filed it’s pending Motion seeking to intervene in an already
completed and closed divorce case. Far West’s Motion ig hnﬁmper, untimely, and unnecessary.' It is
merely a continuation of their aggressive (almost harassing) methods of trying to collect & debt. Far
West's Motion should be summarily deniéd,‘ Just like any other creditor, they have no business
intervening in a divorce case, especially one tha}t is already done, over, and judicially cioséd, The fact
of the parties® divorce has no bearing on Far West's rights to seek through any legal and lawful means
to collect on whatever judgment they may hold. Furthermore, Rhonda was not & named party in any

prior lawsuit filed by Far West against Michael and she is nota named debtor on Far West’s judgment

! 'Not only is the motion untimely under Court rules relating to intervention, but arguably under court
rules regarding motions for reconsideration, to set aside, and or to file a notice of appeal, which must
be done with 30 days of the Notice of Entry of the Decree. Certainly, if the actual parties to the case
are beyond the time that they could file any such post judgment motion or dppeal, then a non-party
should likewise be prohibited from now filing a motion in a closed matter, finalized more than a°
month and a half before their motion to intervene was filed, o

Page 3 of 12
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against Michael. The parties” Decree of Divorce, like any Dectee simply allocates the property and
debts of the parties between then, and requires Michael to indemnify Rhonda from his debts. Far West :
has been aggressively trying to drag Rhonda into their collection- efforts of their judgment against

Michagel, clearly seeing her as an additional source for possible collection, Rhonda should be left out

of the dispute between Far West and Michael and be allowed to move on with her life. Attemptingto |

intervene in the pat{ies alxeady c;ncluded divorce should not be pehnit‘ted by this Court.

118
) ARGUMENT

Intervention in-a case is governed by NRCP Rule 24 and NRS 12.130. Intervention of
Right under the Rule is allowed only “upon timely application,” which is a prerequisite before further
consideration of whether there is-even an actual basis for intervention underthe Rule. Considering the
fact that the Divorce Ijecree was filed and entered more than a month and a half prior to Far West’s
Motion being filed, and after the case was already judicially closed, Far West's Motion is pot timely.
Furthermore, Far West was fully aware that a divorce action had been filed and was already pending
between the Michael and Rhonda by at least July 9, 2015, if not earlier, because it was openly discussed
at a hearing held that day inDept. 15 before Judge Joe Hardy of the District Court’(hereinaﬁer “District
Court Judge”)* in the ongoing civil case between Michael and Far West. Therefore, for Far West to

 wait nearly two months to file their Motion to intervene in this divorce case, it is clearly not “timely

application” so their Motion must fail for being untimely.

Next, putsuant to NRCP Rule 24(a), if the timeliness prevequisite is met, a third party
can intervene “when a statute confers an unconditional right to intervene,” Far West tries to argue that
NRS 12.130 allows them to intervene in this divorce case, again ignoring the untimeliness of their |
attempted intervention. NRS 12.130(1)(s) makes it clear that a party may seek to intervene “before the
trial”, Again, Far West did not file their motion until a2 month and & half gﬁ;@:;:the final hearing in this

|| case, the Decree of Divorce was entered, and the case was closed by the Court. Again, even under the |

2 Rhonda and her counsel acknowledge that this Court is also a District Court. In the context of this
Opposition and Countermotion, this nomenclature is being used to distinguish the regular civil

District Court Judge (Joe Hardy) from the Family District Court Judge (Linda Marquis).
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very statute Far West tries to rely upon, their motion is not titnelj} and must be denied.

If the Court were to entirely distegard the clear fact that Far West’s Motion is untimely,
NRCP Rule 24(a) further provides that intervention by a third paity is only permitted “when the
applicant claims an interest relating to the property or transaction which is the subjeci of the-action and ‘

the applwant is s0 mtuated that the d1Sposatxon of the actmn may asa practmal matter 1mpair or 1mpede' :

Lias Vegas, Nevada 89129
702.823.4900 + Fax 702.823.4488 -

KABNEN LAW GROUE, PLLC
3303 Novat Street, Suite 260
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ﬂ divorce ¢ase, whether it be a mortgage company, an automobile loan holder, a credit card company, or

: hmlt the collection rights of any third party.

|| to or citation to the recently published opinion from the Court of Appeals of the State of Nevada,

iF the apphcant’s abnhty to protect that interest.” Far West’s judgment is ce:rtamly fot the “subject of the
action” in this divorce case. Rather the subject of the action is the parties’ divorce itself and all things
incident thereto, including allocation of assets and deb;cs of the parties, In this case, Far West has not
den‘z’oﬁsa"ated that Rimn&a’s and Michael’s divorce action will in anyway impair or impede their ability
to protect their interests as a creditor of Michael. Indeed, if the Court were to accept their to’gfc and
: argument in their Motion, one might argue that any creditor should be allowed to intervene in gvery

any other creditor. Such a conclusion would yield an absurd result, where suddenly every creditor of
every party to 4 divorce will be required to seek to intervene in every divorce case in order to get paid
from community assets ptior to the division of such assets, The reality is that a divorce decree which
allocates assets and responsibility for debts does nothing to bind any of the creditors or othefwise
impede a creditors right to lawfully collect a debt where such a right exists. Rather, it simply assigns
responsibility as and between the parties themselvm'. In other words, ifa decree of divorce says the wife
is responsible for the husband’s American Express bill, American Express is still able to. pursue

collection against anyone from whom they have right to collect. Sucha prolvision,in a Decree does not
Notably omitted from Far West’s legal analysis regarding intervention is any reference

Anderson v, Sanchez, 131 Nev., Advance Op. 51 (decided July 23, 2015) - ironically decided the very v
same day that the parties’ Decree of Divorce was filed in this case.’ Anderson involved a divorce case |

3 In fact, Far West’s aftorney in this matter, Daniel Marks, Esq., was one of the attorneys for the
Respondent in this case, so he should certainly be aware of this newly published opinion and the
potential application to the legal arguments being presented in this matter, '

Page 5 of 12
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where the husband and wife had reached 2 final settlement agreement during mediation which was
memorialized in a Memorandum of Understanding. Prior to entry of the final decree of divorce, the
husband attempted to rescind his signature from the memordalized agreement, claiining that his sister
had an ownership interest in one of thg houses, and she should therefore have been joined or allowed

to intervene in the action due to her claimed ownership interestin the asset. Ihe district court proceeded

LasVegas, Nevada §9129
F02.823.4900 « Fax 792323 4488
www.KainenLawGroup.com

KAINEN LAW GROUP, PLLC
3363 Novat Street, Suite 200
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to enter the Decree over husband’s objections and an appeal ensued. ‘
On appeal the Nevada Court of Appeals reversed and remanded the matter holding:
the district court should have conducted an evidentiary hearing to decide the joinder
issues before the court adjudicated the parties’ property pursuant to the setilement
agreement. We therefore vacate the district court’s divorce decree only as it affects the
disposition of the property at issue and remand this matter to the district court with
instructions to conduct an evidentiary hearing to determine whether the sister should
have been joined under NRCP 19(a). (Anderson, 131 Nev. Adv, Op. at Page 2)
The holding from the Court of Appeals primarily addresses the issue of whether the sister should have
been joined to the action adding that “[i]f the district court determines that [the sister] is a necessary
party, the court must then determine the relative rights of [husband, wife and the sister] in the []
property, and must revisit the portions of the [agreement] concerning that property as appropriate.”
Anderson, 131 Nev. Adv. Op. at Page 20. The crux of the issue was whether the sister had an ownership
interest in the property, which is why an evidentiary hearing was required.

In conducting it’s analysis, the Appellate Court provided helpful guidance for analyzing
whe a third party should be allowed to intervene in a divorce case. The primary fact that appeared to
clearly distinguish Anderson from the facts of the case at bar was that the husband’s sister claimed to
have an actual ownership interest in one of the marital assets (a residence), whereas in this case Far
West is simply a créditor seeking fo collect a judgment against any/all community assets. Far West has

no ownership interest in any of the parties® assets. Intervention may be proper when a third party

Whatff v.Wharff, 56 N.W.2d 1, 3-4 (fowa 1952). “The court recognized that allowing intervention
would help avoid a multiplicity of suits and the possibility that the division of property in a divorce
might be rendered inequitable if property divided in the divorce is later awarded to a thﬁd- person in a
separate action.” Apderson, 131 Nev. Adv. Op. at Page 12 (citing Wharff v, Wharff, 56 N.W.2d 1, 4
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(fowa 1952).

Iﬁ this case, Far West is not, and indeed cannot, assert an ownership interest in any of
the former marital assets, which might arguably justify their intervention in this case. Rather theyare |
a judgment holder, a debt collector, whose tight to continue to fry to collect a debt has no bearing on,
and is not nnpacted by, the dworce of Rhonda and Michael. Indeed ifone of the purposes of allowmg

\ooaqe\?w,«-z;uw

Lo T ol
R

an mtervexmon isto “avoxd a mult:phcxty of smts, the fact that Far West is aiready engaged in htlgation

with Michael regarding the collection of their judgment is assurance that their rights as a creditor are |
being addressed, without the necessity of them also intervening in a divorce case that is done and over.

The Court in Anderson further noted that “the majority view” among jurisdictions is that
“a third person may be jéinéd as a party to a divorce action based on a claimed interest in real or
personal éroperty that is to be divided among the divorcing parties.” Anderson, 131 Nev. Adv. Op. at
Page 12 (citing Copeland v, Copeland, 616 5.W.2d.773, 775 (Ark, Ct, App. 1981). Several other cases
cited by the Nevada Court of Appeals in its opinion further establish that Far West’s intervention in the
parties’ divorce is unwarranted and unnecessary. For example, the Court cites Aniballi v. Aniballi, 842
P.2d 342, 343 (Mont. 1992), which noted that “a decfée of dissolution resolves rights to the marital

property as between the parties seeking dissolution of the marriage, but will not determine title in rem.” -

3303 Novat Street, Suite 200

Las Vegas, Nevada 39129
702.823.4900 » Fax 702.823.4488

www.KainenLawGroup.com

KAINEN LAW GROUP, PLLC

Parties in a divorce are therefore able to divide their interest in the property, leaving any interest of third
parties undisturbed. Anderson, 131 Nev, Adv. Op, at Page 15 ((citing Aniballi, 842 P.2d at 343; sec also
Walters v. Walters, 113 8.W.3d 214, 219 (Mo. Ct. App. 2003) (recognizing that the trial court did not
need to determine the relative interests of a couple and the husband’s mother in the property being |

divided in a divorce proceeding, but could properly divide only the couple’s interest by awarding ‘[alny

interest the parties may have in the property.))

Again, Far West is merely a creditor who bolds a judgment. They areno different from
any other ereditor. For example, if a community residence is awarded to one party in a divorce subject
to a mortgage on the property in both parties’ names; the mortgage company’s right to pursue both
parties:in the event of a delinquency on the mortgége is not impaired by the fact that the Decree stating

71l that one party is solely tesponsible for debt. Certainly, the party who was to be indemmified on the debt

has a cause of action or recourse against the former spouse to recover any losses they may experience

Page 7 of 12
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legal and lawful means. The Decree is a binding order as and between the parties only.

should the debt holder exeonte its rights against that party. Accordingly, denying Far West’s Motion
to Intervene in no way impairs or impedes their ability to tty to collect on their judgment through any

Far West next tries to argue that they should be permitted to intervene pursuant to NRCP

Rule 24(b) (Permxsswe Intervennon) Agam, thisrulealso has a pxerequisﬁe of timeliness and Far

www.KainesLawGroup.com
35

Las Vegas, Nevada 39129
~3

702.823.4900 « Fax 702.823.4488

- KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

19}l onappeal. A copy of'the Order Granting Temporary Stay filed July 20, 2015, is attached as Exhibit “1,”.
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West’s Motmn is not txmeiy, as alwady dzscussed at tength above Funhemore, thenr argument that“-
there is a “claim or defense and the main action have a question of law or fact in common™ is a stretch
at best and sanctionable under NRCP Rule 11 at worst, Far West tries to argue that the “question of law
in common” is the validity of the Post-Marital Settlement Agreement and the disposition of the parties’ |
assets. Far West argues that because the District Court Judge in the civil case between Michael and Far
West made a finding that the parties post-marital agreement was a fraudulent transfer, that this Court
is prohibited from considering the same in allocating the parties’ assets in the divorce. Inmaking such
érguments, Far West fails to fully disclose the facts and circumstances surrounding this issue. The
District Court Judge rendered an opinion regarding the parties’ Post-Marital Agreement and related

matters at issue in the civil case between Michael and Far West without taking any evidence 3

aware that Michael’s attormeys in the civil case took a Writ on the District Court Judge’s ruking which

18] Writ was granted. The matter has been stayed by the Nevada Supreme Court pending further review |.

-Prior to this Court even considering Far West’s arguments related to specific facts and
circumstances of the case, the Court must first decide if Far West can get over the threshold by
qualifying to intervene in the p&rtie# closed and finalized divorce. Rhonda maintains that Far West
cannot get over the threshold for all the reasons stated herein. Therefore, without delving too deeply
into Far West's arguments about res Judicata and issue prectusion, the very case law cited by Far West
intheir motion is contrary to Far West’s claims about the application of res judicata, “For res judicata
to apply, three pertinent elements must be present: (1) the issue decided in the prior litigation must be
identical to the issue presénted in the current action; (2) the initial ruling must have been on the merits
and hgvg become final; and (3) the party against whom the jgdgmem is-asserted must have been a party

Page 8of 12
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or in privity with the party in the prior litigation,” University of Nevada v, Tarkanian, 110 Nev. 581,
598, 879 P.2d 1180, 1191 (1994)(citing Horvath v, Gladstone, 97 Nev. 594, 597, 637 P.2d 531, 5333
(1981) (emphasis added)). In this case, none of the cited “pertinent elements” are applicable
notwithstanding Far West’s arguments to the contrary. 1) The issue decided in the prior litigation
between Michael and Far West is certainly not identical fo the issue in the divorce case, which 1s simply

Las Vegas, Nevada 89129
702.823.4900 » Fax 702,823.4488
wwvw.KainenLawGroup.com |

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
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"an allocatxon of responmbﬁxty for the debt in questton 2) i

|| failed to disclose the same to the family court, is simply false. Further, such a blatantly false statement

ling by the District Court is not ﬁnal :
as a Writ was granted and an appeal is pending. 3) Rhonda was certainly not a party to the litigation Q

between Michael and Far West. ,
Far West in its motion is also attempting fo mislead the Court by suggesting that the
parties” Divorce itself is fraudulent and was done without this Court being aware of the ongoing civil |
litigation bétween Michael and Far West. These claims are entirely false. The parties’ divorce is real
and the reasons thereof are none of Far West’s business. The language of the Decree of Divoree and
testimony placed on the record at the time of the final hearing in the divorce case clearly show that this
Court was made fully aware of the civil frand Judgment against Michael and the civil proceedings
brought by Far West. Indeed, the civil case and the fraud judgmené against Michael are mentioned at
least four times in the parties’ Decree of Divorce and were disclosed, diseussed and referenced on the
record atthe final hearing. Additionally, the Decree expressly includes language acknowledging that
the there is still a pending disputed thmd party claim in Case No. A-12-67035. As such, any argument
by Far West suggesting that this Court was not made aware of thie related civil action, o that the parties

of facts is sanctionable under NRCP Rule 11.
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KAINEN LAW GROUP, PLLC
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Las Vegas, Nevada 39129

1 - IVe
2 CONCLUSION
3 Based on the foregoing, Rhonda respectfully requests that the Court summarily deny Far
44l West’s Motion to Intervene an@ that Far West be ordered to reimburse Rhonda for her attorney’s fees
5|l and costs incurred in being required to respond to Far West’s unwarcanted motion, as permitted by NRS
7 Respectfully submitted,
8 KAINEN AW GROUP, iLLC -
9 - ‘
10 :
i1 ANDREW L. KYNASTON, ESQ
12 5‘?5’3? (;go%gtr I{;It:eg} g‘mite 200
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AFFIDAVIT OF COUNSEL IN SUPPORT MOTION
STATE OF NEVADA )
COUNTY OF CLARK )
ANDREW L. KYNASTON, being first duly sworn, deposes and says:
That i am an attomey duiy hcensed to pracuce law in the State of Nevada ’I‘hat I}’

. LasVegss, Nevada 89129
702.823.4900 > Bax 702.823.4488

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
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represent, Rhonda Helene Mona, who is the Plamtxff inthe above act:on.

Tam requesting, on behalf of my client, that Far West’s Motion to Intervene be denied
for the reasons set forth in the above Oprgosition. Also,that feesand costs be imposed as provided under
NRS 12.130(d).

FURTHER, Affiant sayeth naught.

.....

O,
No, 12:7718-1 v
My Appt. Exp, May 17, 2016
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the Mday of September, 2015, I caused to be ‘
served the Plaintiff’s Opposition to Far West’s Motion to Intervene, for a Finding and Order That
the Post-marital Agreement Is Void Based on the i’rinciples of Res Judicata and Issue Preclusion,
and That the Plaintiff and Defendant Are Jointly Liable for the Judgment Held by Intervenor and

\oooximfus«p.wm
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Las Vegas, Nevada 89129
o

702.823.4500 « Fax 702.823.4488
wwveKainenlawGroep.com

KAINEN LAW GROUP, PLLC
. 3303 Novat Strect, Suite 209
2 3 ¥ 8 R B RBEB 353

"i’iamtxff’s Countermoﬁon for Far th to Pay Piamt}ff’; Attomey’s Fees and Costs !neurred (.
Pursuant to Nrs 12.130(1)(d) to all interested parties as follows:

X BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:
Terry Coffing, Bs Daniel Marks, Es
wgrgx Park éu grwe 610 8. Ninth Stregt
Las Vegas, Nevada 89145 Las Vegas, Nevada 89101

BY CERTIFIED MAIL: Teaused a true copy thereof to be placed in the U.S. Mail,

———y

enclosed in a sealed envelope; certified mail, return receipt requested, postage fully paid

thereon, addressed as follows: -
. BY FACSIMILE: Pursuant to EDCR 7.26, [ caused 4 true copy thereof to be
transmitted, via facsimile, to the following number(s):
v BY ELECTRONIC MAIL: Pursuantto EDCR 7.26 and NEFCR Rule 9, I caused |

a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es);

An Enipl eeof T
NEN 1AW GK
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© LasVeges, Nevads 80145
(702) 3828711 BAX: (702) 382-5816

MARQUIS AURBACH COFFING
16001 Park Run Drive.

LB A - Y
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Electronically Filed
09/29/20186 02:66:30 PM

A b

Marquis Aurbach Coffing CLERK OF THE COURT
Terry A. Coffing, Esq.

Nevada Bar No. 4949

Tye 8. Hanseen, Esq.

Nevada Bar No, 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
Case No.:  D-15-517425-D
Plaintiff, Dept.No.: B
Vs, Dateof Heating: Qutober 8, 2015
Time of Hearing: 9:00 a.m,
MICHAEL JOSEPH MONA, ORAL ARGUMENT REQUESTED: YES
Defendant,

FAR WEST’S MOTION TO INTERVENE. FOR A FINDE AT THRE
POST-MARITAL AGREEMENT IS VOID BASED ON THE PRINCIPLES OF RES
UDICATA AND ISSUE PRECLUSION, A THAT THE PLAINTIKF AND
DEFENDANT ARE JOINTLY LIABLE FOR'T DGMENT HELD BY
INTERVENOR
| AND |
PLAINTIFE’S COUNTERMOTION FOR FAR WEST TO PAY PLAINTIFE’S
ATTORNEY FEES AND COSTS INCURRED PURSUANT TO NRS 12.130(1)(d)

Defendant Michael J. Mona (“Defendant™), through the law fitm of Marquis Autbach
Coffing, hereby joins Plaintiff Rhonda Mona’s (“Plaintiff”) Oppbsition to Far West’s Motion.to
Intervene, for a Finding and Otder that the Post-Marital Agreement is Void Based on the
Principles of Res Judicata and Issue Preclusion, and that the Plaintiff and Defendant are Jointly
Liable for the Judgment Held By Intervenor and Plaintiff’s Countcrmotio;u for Far West to Pay

Plaintiff’s Attorney Fees and Costs Incutred Putsuant to NRS 12.130(1)(d). This Joinder heréby

Page 1 0of3
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Las Vegas, Nevada $9145
{702)382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10007 Park Run Drive
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adopts the same facts, law, and analysis in the Opposition and Counteimotion as if fully set forth

herein, to the extent they apply 1o the Pefendant, and
papers and pieading_s on file with this Coutt,
Dated this 29th day of September, 2015.

MARQUIS AURBACH COFFING

By

Page 2 of 3

is based on the same arguments and all

L5l Tve S, Hans
Terry A, Coffing, Esq.
Nevada Bar No. 4949
Tye 8. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
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Las Vegas, Nevada 89345

MARQUIS AURBACH COFFING
10001 Park Rua Drive
(7023820711 PAX: {702) 382-3816
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CERTIFICATE OF SERVICE

HELD BY INTERVENOR AND PLAINTIFF’S COUNTERMOTION FOR FAR WEST |
TO PAY PLAINTIFI®S ATTORNEY FEES AND COSTS INCURRED PURSUANT TO
NRS 12.130(1)(D) was submitted electronically for filing and/or service with the Eighth Judicial
District Court on the 29th day of September, 2015. Electronic service of the foregoing document

shall be made in accordance with the E-Service List as follows:’

Kainen Law Group
Contact Email
Andrew Kynaston, Esq. andrew@kainenlawgroup.com
Carol Navarro carol(@kainenlawgroup,.com -
Edward Kainen, Esq. d@kainenlawgroup,
Kolin Niday
Service m

1 further certify that I served a copy of this document by mailing a true and correct copy
thereof, postage prepaid, addressed to:

F. Thomas Edwards, Esq,
Andrea M. Gandara, Esq.
Holley Driggs Walch, et al,
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Artorneys for Intervenor Far West Industries

/s/ Rosie Wesp "
an employee of Marquis Autbach Coffing

! Pussuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic sexvice in accordance with NRCP S(h)(2)(D).
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Las Vegas, Nevada 89129
702.823.4900. Fax 702.823.4488

www.KainenbawGroup.con

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
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Xdward L. Kainien, Esq

Nevada Bar No. 5029
Andrew L, Kynaston, Hsq.
Nevada Bar No. 8147
KAINEN LAW GROUP, PLIC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89120
Telephone: (702)823-4000
Facsimile: (702) 823-4488
service@KainenLawGroup.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
CASE NO.
Plaintiff, DEPT NO.
VS, Date off Igiearmg.
’I“ e )+
MICHAEL JOSEPH MONA, me of Fearing:
Defendant.
NOTICE QF ENTRY OF ORDER

TO:  MICHAEL JOSEPH MONA, Defendant:
TO: TYES. HANSEEN, ESQ., Attorney for Defendant

PLEASE TAKE NOTICE that on the 25™ day of November, 2015, the Honorable Linda

Marquis entered an Order, a copy of which is attached hereto.
DATED this Z'gé day of December, 2015,

KAiNEN LAW GROUP PLLC

3'15'537425‘9

Electronically Filed
12/0112015 04:41:.01 PM

CLERK OF THE COURT

10/08/2015
9:00am,

Nevada Bar No. 8147
8303 Novat Street, Suite 200
Las Vegas, Nevada 89129

Attorneys for Plaintiff
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Las Vegas, Nevada 89129
A

3303 Noval Strect, Suite 200
702 8234900 « Fax 702.823.4488

www. KainentawGroup.com
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KAINEN LAW GROUP, PLLC
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I HEREBY CERTIFY that on the .,L_day of December, 2015, I caused to be served the
Notice of Entry of Order to all interested parties as follows:

—  BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in the U.S,
Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as follows:

.. BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the 1.8, Mail, |
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid thereon,
addressed as follows: )

. " BYPFACSIMILE;: Pursuant to EDCR7.26, I caused a true copy thereof to be transmitted,
via facsimile, to the following number(s):

~X. BYELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused a true
copy thereof to be served via electronic mail, via Wiznet, to the following e-mail address(és);

Rwesp@maclaw.com
1 1m w.eom
Thanse AW,

An Employee of
KAINEN LAW GROUP, PLLC
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1.2 Vegas, Nevada 89129
7028234900 Fax 702.823.4428
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KAINEN LAW GROUP, PLLC
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Electronically Filed

1112512015 09:40:13 AM
ORDR , CLERK OF THE-COURT
EDWARD L. KAINEN, ESQ, :
Nevada Bar No, 5029
ANDREW L. KYNASTON. ESQ.
Nevada Bar No. 8147
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Telephone: (702) $23-4900
Facsimile; (702) §23-4488
Service@KainenLawGroup.com .
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA, CASENO,  D-15-517425.D
- DEPTNO, B
Plaintiff,
Date of Hearing: October 8, 2013
Vs, Timeof Hearlng: ~ 9:00'am.
MICHAEL JOSEPH MONA,
Defendant.
ORDER

THIS MATTER having come on before the above-entitled Court on the 8th day of .

October, 2015, on “Far West's Motion o Intervene, For & Finding and Ovder that the Post-Marital
Agreement is Void Bused on the Principles of Res Judicata and Issue Preclision, and that the Plaimiff
and Defendant are Jointly Liable for the Judgment Held by Imtervenor, Plaintifls Opposition theretd
and Countermotion for Far West 1o Pay Plaintiff's Attorney’s Fees and Costs Incurred Pursuant to NRS
12.130¢Hi(dy, and Defendant’s Jotoder thereto®; Intervenor, Far West Industries ("Far West"), not
present but represented by and throngh their attorneys, DANIEL MARKS, ESQ., of THE LAW
OFFICE OF DANIEL MARKS, ESQ., and THOMAS EDWARDS, ESQ., of the law firm of HOLLEY
DRIGGS WALCH FINE WRAY PUZEY & THOMPSON, Plaintiff, RHONDA HELENE MONA
{"Rhonda"}, riot present but appearing by and through her attorneys, EDWARD L. KAINEN, ESQ., and
ANDREW L. KYNASTON, ESQ., of the KAINEN LAWGROUP, PLLC, and Defondant, MICHAEL

RECEIVED
NOV 13 285
4 12 g g el
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Las Vegas, Nevads 89129
TOLR23.4900» Fax 702823 4488

weew KainenLawGroup.com

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

1} JOSEPH MONA ("Michael"), not present and appearing by and through his attorney, TYE] !ANS'EIZN.
28 £8Q., of the law firm of MARQUIS AURBACH COFFING; the Court having reviewed the pleadings
31| and papers on file herein, and good ceuse appenring therefor, makes the following Findings and Orders:

4 THE COURT HEREBY FINDS tha this case was already closed at the:time Far West
Yl filed their Motion to fn'tervenc.

6 Therefor, good cause appearing,

? IT IS HEREBY ORDERED that Far West's Motion 10 Intervene is denied, due to the
8§ motion niot buing timely,

9' T8 FURTHER ORDERED that based on the denial of Far West's Motion, Plaintiffand

10j Defendam’s fequest for attorney’s fees should be granted, Plaintiff's and Defendunt’s counsel will
1] provide the Conrt with Memorandum of Fees and Costs pursuant to the Brunzel factory outlining the
12§ amounts expended to oppose Far West's Motion, and Far West shall have 14 days to respond to the |
138 Memorandum of Fees and Casts filed by Plaintiff and Defendant.

14 IT 18 FURTHER ORDERED that Far West may obtain video of the hearing conducted
133 October 8, 2015.

16 DATED 1hxq,234i:; of November, 2015.

Submitted by:

3303 Novat Su'eet,- By
23 Las Vepas, Nevada 89129
Attomeys for Plaintiff

MARQUIS AURBAC}:I & ol

16001 Park Run Drive
27 Las Vepds, Novada 89145
Attorney for Defendant

Page 2 of 2
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o oo, The Office of the
EX-OFFICIO CONSTABLE

uly 5, 2016

MICHAEL ] MONA JR | C e UL g 20

10001 PARK RUN DR VR 1220
LAS VEGAS, NV 89145 - - MAC LAWY

In accordance with NRS 21.075, we are sending you a copy of the Notice of Execution gfter
Judgment and the Writ of Execution on your case. If thxs office can be of any further
service, please do not hesitate to call, L 4 ,

~ Sincerely,
i Ofﬁce of the Ex-Ofﬁmo Constable
2 enciosureﬁ :':\.' N 1 t . v t‘ ‘\ T ',’;‘:-A‘h O St R A AT T
f”.’- A

302 E Carson Ave 5t Floor / Box 552110
Las Vegas, NV 89101
Qfc: 702) 455-40939 / Fax: 702) 385-2436
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YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES ARE BRING GARNISHED.

E!GHTH JUDIC!AL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

A cowt has determined that you owe money to FAR WEST INDUSTRIES, the judgment
creditor. The judgment eredifor has begun the procedure 1o collest that money by garnishing
your wages, bank account and other personal property held by third persions or by takifig money
or other property in your possession.

* Certain benefits and property owned by you may be exempt from execution and may not be

faken from you, The following is a partial list of exemptions: .

1.

b A

10.

|5 P
12

13.

Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors® benefits, supplemental secm’ity income benefits and
disability insurance benefits.

Payments for benefits or the retutn of conmbunons under the Pubhc Employees’

" Retirement System.

Payments for public assistance granted through the Division of Welfare and Supportive

Services of the Department of Health and Human Services or a local gcvemmema! enuty ,

Proceeds from a policy-of life insurance.
Payments of benefits under a program.of industrial insurance,

"+ Payments received as disability, iliness or inemployinent benefits,

Payments received as unempioyment compensation.
Veteran's benefits,
Ahorgestead ina dwellmg or a mobile home, not to exceed $550, 000 unless:
(@  The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt.
(b)  Allodial title has been established and not rélinquished for the dwelling or mobile
" home, in which case all of the dwelling or mobile-home and its appurtenances are
exempt, including the land on which they are located, unless & valid waiver
" executed pursuant to NRS 115:010 is applicable 16 the judgiient.
AH money reasonably deposited with a landlord by you to secure an agreement to rent or

lease & dwelling that is used by you as yourprimary residence, except that such moneyis -

not exempt with respect to a landlord or landlord’s successor in interest who seeks to
enforce the terms of the agreement to rent or lease the dwelling.

A vehicle, If your equity it the vehicle is Jess than $15,000.

Seventy—ﬁve percent of the fake-home pay for any workwecek, unless the weekly take-

home pay is less than 50 times the federal minimum hourly wage, in which case the

entire amount may be exempt.

Money not to exceed $500,000 in present value, held in:.

() An individual retirement arrangement which conforras with the applicable
limitations and requirements of section 408 or 408A. of ﬂle Internal Revenue
Code, 26 U.S.C. §8§ 408 and 4084; :

10594-01/1711558 doc
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A written simplified employee pension plan which conforms with the applicable
limitations and requirements of section 408 of the Internal Revenue Code,

26US.C. § 408;

A cash or deferred arrangement that is a qualified plan pursuant to the Internal
Revenue Code;

A trust forming part of a stock bonus, pension or profit-sharing plan that is a
qualified plan pursuant to sections 401 et seq. of the Internal Revenue Code, 26
{1.8.C. §§.401 et seq,; . i

and

A trust forming part of a qualified tuxhon progxani pursuant to chapter 353B of

NRS, any applicable regulations adopted pursuant to chapter 353B of NRS and .

section 529 of the Internal Revenue Code, 26 U.S:C. § 529, unless the money is
deposited.dfter the entry of a judgment against the purchaser or account owner or

the money. will not be used by any beneficiary to attend a college or university,

14, All money and other benefits paid pursuant to the order of & court of competent
jurisdiction for the suppor, education and maintenance of a child, whether coliected by
the judgiient debtor orthe State,

15.  All money and other benefits pmd pursuant to the order of a court of competent

. Jjurisdiction for the stpport and maintenance of 4 former spouse, including the amount of
any atrearages in the payment of such support and maintenance to which the former
spouse may be entitled.

16.  Regardless of whethéf a trust containg a spendthn& provision:

<@

®).

©)

«
©

®

@ -

A present or future Interest in the income or principal of a trust, if the intorest has
not been distributed from the trust;

A remainder interest in the trust whereby a bmeficlary of the trust will receive
property from. the trust outright at some time in the future under certain
circumstances;

- A discretioniaty power held by a tfustee to determine whether to make a

distribution from the frust, if the interest has not been distributed from the trust;

The power to direct dispositions of property in the trust, other than such a power

held by a trustes to distribute property to a beneficlary of the trust; -

Certain powers held by a trust protector or certain other persons;

Any power hekl by the person who created the trust; and . ,
Any other property of the trust that has not been distributed from the trust. Onoce
the property is distributed froni the trust, the property iy subject to execution.

17. TIfatrustcontainsa spendﬂmft provision:

@

®)

@

A mamlatory intetest in the tiust in which the trustee does not have d:scretwn
concerning whether fo make the distribution fror the trust, if the interest has not
been distributed from the trust; .

A support interest in the trust in which the standard for distribution may,be
interpreted by the trustee or a court, if the interest has not been distributed from
the trust; an

Any other property of the trust that has not been distributed from the trust, Once

the property is-distributed from the trust, the property is subject to execution,

18, A vehicle for use by you or your dependent which is specially squipped or madified to
: provide mobility for a person with a permenent disability.

10594-01/1711358.dov
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19. A prosthesis or any equipment preseribed by a physician of dentist for you or your
dependent,

20. Payments in an-amount not to exceed $16,150, received as compensauon for personal
injury, not including compensation for pain and suffering or actual pecuniary loss; by the

- judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment iz received,

2. Payments received as compensation for wrongful death of a person upon whom the
judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the
judgment deblor:

+ 22.  Payments received as compensation for the loss of future earnings of the judgment debtor

«-or of & person upon whom-the judgiment debtor is dependent at the.tife the payment is -

received, 1o the extent reasonably necessary for the support of the judgment debtor and
any dependent of the judgment debtor.
23.  Payments received as restitution for a criminal act.
24,  Personal property, not to exceed $1,000 in total value, if the property is not otherwise

exempt from execution.

25. A tax refund received from the earned income credit provided by federal law or a similar
state law,

26.  Stock of a.corporation described in subsection 2 of NRS 78.746 except as set forth in that
section.

These exemptions may not apply in certain cascs such as a proceeding to enforce a judgment for

support of a persen or a judgment of foreclosure on a mechanic’s lien, You should consult an ~

attorney immediately to gssist you in determining whether your property or money is exempt
from execution, If you cannot afford an attorney, you may be eligible for assistance through
Nevada Legal Services. If you do-not wish o consult an attorney or receive legal services from
an organization that provides assistance to persons who qualify, you may obtain the form to be
used 1o claim. an exemption from the Clerk of the Court.

PROCEI)URE FOR CLAIMING EXEMPT PROPERTY

wnth the Clerk of the Court an executsd olaim of e'xempuon A copy of the claim of exemptxon-.

must be served upon the Las Vegas Township Constable, the garnishes, and the judgment
creditor within 10 days after the notice of execution or garnishment ig served on you by mail
pursuant to NRS 21,076 which identifies the specific property that is being levied on. The
property must be released by the gamishee or the Las Vegas Township Constable within 9
judicial days after you serve the claim of exemption upon the Las Vegas Township: Constable,
garnishee, and judgment creditor, unless the Las Vegas Township Constabile or garnishes
réceives a copy of an objection to the claim of exemption and a notice for & hearing to determine
the issue of exemption. If this happens, a hearing will be held to determine whether the property
or mongy is exempt. The objection to the claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within 8 judicial days after the claim of
exemption is served on the judgment creditor by mail or in person and served on the judgment

debtor, the Las Vegas Township Constable, and ‘any garnishee not less than 5 judicial days v

$10594-01/1711558.doe

3540



before the date set for the hearing, The hearing to determine whether the property or.money is
exempt must be held within 7 judicial days afier the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if
you mail to the judgment creditor or the attorney of the judgment creditor written proof that the
property is exempt. Such proof may include, without limitation, a letter from the government, an
annual statement from a pension fund, receipts for payment, copies of checks, records from
financial institutions, or any other document which demonstrates that the money in your account
" igexempt, '

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN TﬁE TIME

SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE

JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY 1S EXEMPT.
NRS 21,075 (2011). : :

{0594-01/1711558.doc
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F. THOMAS EDWARDS, ESQ.
Nevada Bag No. 9549

E-mail: tedwards@nevadafirm.com

- ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

B-mail: agandara@nevadafitm.com.-
HOLLEY DRIGGS WALCH

FINE WRAY PUZBY & THOMPSON
400 South Fouith Steeet, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile:  702/791-1912

Attorneys for Plainiiff

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation, Case No: A-12-670352-F
) Dept. No.: XV
Plaintiff,

V.

RIO VISTANEVADA, LLC, a Nevada limited
Hability company; WORLD DEVELOPMENT,
INC., 2 California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR,, an
individual; DOES 1 through 100, inclusive,

Defendants.

WRIT OF EXECUTION
X Earnings - [ 1 Other Property
"1 Earnings, Order of Subnort

GREETINGS:.

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE - CLARK COUNTY,-

On Aprit 27, 2012, a judgment, upon which there is due in United States Currency the
follbﬁmg ambmxts,‘ was entered in this action in favor of Plaintiff Far West Industries as
Jjudgment creditor and against Michael J, Mone, Jr. as judgment debtor. Interest and costs have
accrued in the amounts shown. Any satisfaction bas been credited first against total accrued
interest and costs, leaving the following net balance, which sum bears interest at 10% per annum,

$4,967.308 per day from issuance of this writ to date of levy and to which sum must be added all

10394-01/1711519.doc
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10
11
12

13

14
15
16
17
18
19

20

21
22
.
24
25
26
27
28

cominissions and costs of executing this Wiit,

JUDGMENT BALANCE ~ AMOUNTS TO-BE COLLECTED BY LEVY
Judement __mzmm NETBALANCE_____. $25.611.068.27
Attornev’s Fees $327.548.84 Fee this Writ
Costs e 3230062.56  Garnishmehit Fee %

" JUDGMENT TOTAL ____$18.130.673.58 Levy Fee %0
Accrued Costs’ Mi ua%( l 9‘ v
Accrued Interest e $7.540,373.24  Storage
Less Satisfaction $59.978.55 Iiterest from

Date of Issuarice

NETBALANCE  ___ $25611.06827 SUB-ToTAL 29 blL 115, 21
Cominission !018 ld? AY
TOTAL LEVY «9-6 ’75‘7 203,25

NOW THEREFOHRE, you are comumianded to satisfy the gudgmsnt for the total amount

due out of the following described personal property and if sufficient personal propexty cannot be
found, then out of the fo!lowmg descnbed real property: “Barnin

(See below or exexi}ptions which may apply)

10594-01/1711519.doc
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. EXEMPTIONS WHICH APPLY TO THISLEVY
(Check appropriate paragraph and complete as necessary)

E] ~ Property other than wages. The éxem_pﬁon set forth in NRS 21.090 or in other applicable
Federal Statues may apply, consult an aftorney. '
- Barnings .

The amount subject to garnishment and this writ shall not exceed for any one pay period

. the lessor of® .

A -A. < 25% of the disposable eamings due the judgment debtor for the pay period, or

B. The difference between the disposable earnings for the period of $100.50 per week for |
each week of thepéy‘peﬂod; -
[]  Barnings (Judgment or Order of Support)
" A Judgment was entered for amounts due under a decree ot order entered on ;
20 , by the for sﬁppor‘t of  , for the period from ,» 20 , through
, 20 , in instaliments or $
The amount of disposable earnings subject to garnishment and this writ shalltiot exceed for any‘
one pay period: ’
] A maximum of 50 percent of the disposable earnings of such judgment debtor who is
supporting a spouse or dependent child other than the dependent named above:
[] A maximum of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;
[ an additional 5 percent of the disposable earnings of such judgment debtor if and fo
extent that the judgment is for support due for a period of time more than 12 weeks priorv
t;) the beginning of the work period of the judgment debtor during which the levy is made
* upon the disposable eatnings, : ‘
NOTE: Disposable earnings are defined as g,.xoss earnings léss deductionis for Federal Inooﬁme
Tax Withholding, Federal Social Security Tax and Withholding for any State, County or
City Taxes. ‘
You are required to return this Writ from date of issuance not Jess than 10 days or more than 60

-3
10594-01/1711519.doc
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days with the results of your levy endorsed thereon.

Submitted By; e 'STEVEN D, GRIERSON, CLERK OF COURT
IGNATURE) By: A ' Cgrgﬂ_m« 4 2016
_ ‘ Deputy Clerk 'Sﬁ&j ate
F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549 . '
ANDREA M. GANDARA
Nevada Bar No. 12580
HOLLEY DRIGGS WALCH ,
FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Lias Vegas, Nevada 89101 RETURN
Telephone:  702/791-0308
Facsimile:  702/791-1912 . Not satisfied $
1 dstornevs for Plaintiftt =~ - . )
o Satisfied in sum of $
Costs retained b
I hereby certify that Thave this date
returned the foregoing Writ of Execution Comiission retained $
with the results of the levy endorsed
thereon, Costs incurred $
SHERIFF/CONSTABLE - CLARK ‘Commission incurred $
COUNTY . ) -
: Costs Received $
By .
REMITTED TO
JUDGMENT CREDITOR. $
Deputy Date

10594-01/1711519.doc
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WRTG
F. THOMAS EDWARDS, ESQ.

This. Wﬁﬂ' must be answered,

Iéfevadia Bar No. 9549
«fHal .
ANDREA M. GANDRA. ESO. signed and returned to:
Ig?vadta Bar Iélo 12580adaf The Office of the
mati 8 EV] irm.

HOLLEY DRIGgS WALCH Ex-Qfficio anstab!:t
5(1)161% WRAh p\f %stay & &irghépsw 302 B. Carson Avenue, 5;*; oo

outh Fou treet, oor ' l
Las Vegas, Nevada 89101 LasVegas, NV 89
Telephone:  702/791-0308
Facsimile:  702/791-1912
Attorneys for Plaintiff Far West Indusiries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a Califoraia
corporation,

Plaintiff,
v.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT
INC,, a California corporation; BRUCE MAIZE
an individual, MIC L. J. MONA, JR., an
individual; DOES 1 through 100, mcluszve.,

Defendants.

Case No: A-12-670352-F
Dept. No.: XV

WRIT OF G H.

THE STATE OF NEVADA TO:

MICHAEL MONA, RESIDENT AGENT AND PRESIDENT

CANNAVEST CORPORATI

2688 SOUTH RAINBOW BOULEVARD
SUITE B

LAS VEGAS, NV 89146

You are hereby notified that you are attached as garnishee in the above entitled action
and you are commanded not fo pay any debt from yourself to Michael J. Mona, Ir.,
(“Defendant™), and that you must retain possession and control of all personal property, money,
credit, debts, effects and choses in action of said Defendant in order that the same may be dealt

with according to law. Where such property consists of wages, salaries, commissions or

1058403171 164 .doc
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bonuses, the amount you shall retain be in accordance with 15 U.S.C. § 1673 and NRS 31.295.
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effeets and
choses in.action in your hands and under your custody and control belonging to said Defendant

described as: *Eaming

YOU ARE REQUIRED within 20 days from the date of service of this Writ of
Garnishment fo answer the interrogatories set forth herein and to return yotir answers to the
office of the Sheriff or Constable which issues the Writ of Garnishment, In case of your failure

1o answer the interrogatories within 20 days, a Judgment by Default in the amount due the

Plaintiff may be entered against you.

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until

the amount demanded in the Writ is satisfied, whichever occurs eatlier less any amount which is

exempt and less $3.00 per pay period not to exceed $12.00 per month which you may retsinasa
 fee for compliance. The $3.00 fee does niot apply to the first pay period covered by this Writ,

10594.01/1711604.doc
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YOU ARE FURTHER REQUIRED to serve a copy of your answers to the Writ of
Garnishment on Plaintiff’s attorneys whose address appears below.

Dated this day of , 2016,
Issued at direction of; SHERIFF/CONSTABLE ~CLARK COUNTY

Bv: 'L/m % ¥, ok (N 15717

Title Pate

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

.Ié %EIOMAS WARDS, ESQ NV Bar No. 9549

E-mait evadafi
ANDREAM GA DARA ESQ. ,NV Bar No. 12580
Eemail; afi

400-South Fourth treet Third Fleor
Las Vegas, Nevada 89101
Telephone:  702/791.0308

Attornevs for Plaintiff

10594.01/1711604.doe
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STATE OF NEVADA g
8s;
COUNTY OF CLARK )

The undersigned, being duly swom, states that”1 received the within WRIT OF
GARNISHMENT onthe ____day of

, 2016, and personally served the same on
y showing the original WRIT OF GARNISHMENT,
informing of the contents and
$5.00, with

jvering and leaving a copy, along with the statutory fee of
at s » Coumty of Clark, State of

Nevada.

By:
Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1. Are you in any manner indebted to Defendants Michael M. Mona, Jr., either in

property or money, and is the debt now due? If not.due, when is the debt to become due? State

fully all partioulars:

ANSWER: A/O

2. Are you an employer of the Defendant? If so, state the length of your pay period
and the amount of disposable eamings, as defined in NRS 31.295, which each Defendant
presently earns during a pay period. State the minimum amount of disposable earnings that is
exempt from this garnishment which is' the federal minimum hourly wage prescribed by section
6(a)(1) of the federal Fair Labor Standards Act of 1938, 20 U.8.C. § 206(a)(1), in effect at the
time the eardings are payable multiplied by 50 for cach week the pay period, after deducting any
amount required by law to be withheld,

Calculate the garnishable amount as follows:

(Check one of the following) The employee is paid:

[A] Weekly: _“ K[C] Semimonthly: __[D] Monthly: __

(1) Gross Bamings..coeveeeverareriommerrsrnrseesomusrenenisiinisreesisn 3 U, ﬁ,ii, ﬂz,

1059401/1 711604 dog
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19
20
21
22

24
25
26
27
28

{2) Deductions required by law fnot including child support).....§ 3 2 22 0 ?
(3 Disposable Earning [Subtract line 2 from linc 1 .......cr8_F 244, 37
(4) Poderal Mininumm WHZE. .......covnsecvensomscroververonissroneSo Do BT

{5) Multiply e d by 50..cvvei e ic e $ % 2.50

{6) Complete the following direction in accordance with the letter selected above:

(A] Multiply Hne S8y 1 .oovcenrinnieivensones S .Y, /4
[B] Multiply ine SBY 2 ..ocoieniernineee e s 125,00

S 9 A M

{4} Multiply tine § by 52 and then divide by 24....$ A;Z ﬁ ,
D] Multiply line § by 52 and then divide by 12....5 :
(7) Subtract 1ine 6 0m e Dorvvvesnoeererererersreessosens 8 754/1,37

This is the anachable eaming, This amount must not exceed 25% of the disposable

earnings from ling 3.

ANSWER:

3 Iid you have in your possession, in your cha‘rge or under your control, on the date
the WRIT OF GARNISHMENT was servéd upon you any money, property, effects, good,
chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is
interested? If o, state its value and state fully all particulars. ;

4. B0 you know of any debts o\x‘}ing to the Pefendant, whether due or not due, or any
money, property, effects, goods, chattels, rights, credits or choses in action, belonging to the
Defendant, or in which Defendant is interested. énd now in possession ot under the control of

others? If so, state particulars:
answer: A J)

10594:01/1 71604 dox .
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5. Are you a financial institution with a personal account held by the Defendant? If
s0, state the account number and the amount of money in the account which is subject to
garnishment. As set forth in NRS 21.108, $2,000 or the entite amount in the account, whichever
is less, is not subject to garmishment if the financial institution reasonably identifies that an
electronic deposit of money has been made into the account within the immediately preceding 45

days which is exempt from execution, including, without limitation, payments of money

described in NRS 21,105 or, if no such deposit has been made, $400 or the entire amount in the

account, whichever is less, is not subject to garnishment, unless the gamishment is for the

recovery of money owed for the support of any person. The amount which is not subject to
garnishment does not apply to each account of the judgment debtor, but rather is an aggregate

amount that is not subject to garnishment.

ANSWER: _AD

+

6. State your comect name and address, or the name and address of your attomey

upon whonm written notice of further proceedings in this action may be served.
ANSWER: ; /. - '
Las Veess, NV 391
7. NOTE: If, without legal justification, an employer of Defendant refuses to
withhold earnings of Defendant demanded in 2 WRIT OF GARNISHMENT or knowingly

mistepresents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the employer’s
misrepresentation of Defendant’s earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in whick the
employer has, without legal justification, refused to withhold Defendant’s eamings or has

misrepresented the eamings.

10594-01/171 1604.doc
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STATE OF NEVADA )

i, 20 INC L +do solemnly swear (or affirm) that the answers to the

., ) §8:
COUNTY OF CLARK )
foregoing interrogatories subséribed by tic are tiue.
SUBSCRIBED AND SWORN to before me this

h

_LQ.L'day of! 20».[.[!2

S,nggamt

OTARY PUBLIC
-7-

S I 7T Hdos

SR Appdintment No, 141281744
¢ My Appt. Expirss Jan, 23, 2018
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MARQUIS AURBACH COFFING
10001 Park Run Drive:
Las Vegas, Nevada 89345
(FO23382-0711 FAX: (702).382:5816

MO Ry W B W N e

IS - S [ O ; e
oonc\mﬁwwgggo"égaagaﬁzs

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye 8. Hanseen, Esqy.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vepas, Nevada 89145
Telephione: (702) 382-0711
Facsimile: (702) 382-5816

teoffing@maclaw.com
thans claw.com
Attorneys for Michael J. Mona, Jr.
DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.:  A-12-670352-F
Plaintiff, Dept. No.: XV
vs.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MMZE
and mdmdual MICHAEL J. MONA, IR, an
individual; DOES ¥ through 100, mciusive,

Defendants.

CLAIM OF EXEMPTION

Defendant Michael J. Mona (“Mona”), through the law firm of Marquis Aurbach
Coffing; submits this Claim of Exemption from Bxecution and states as follows:

1. On or about July 12, 2015, Marquis Aurbach Coffing received correspondence to
Mona from the Office of the Ex-Officio Constable. The correspondence was dated July 5, 2015
and indicated in part: *“In accordance with NRS 21,075, we are sending you a copy of the Notice
of Execution after Judgment and the Writ of Execution on your case.” (Emphasis in original).

2, The correspondence appears to relate to Far West’s Writ of Execution and related
Writ of Garnishment to “CannaVEST Corp.” for “earnings™ being paid to Mona,

3. On information and belief, the property or money taken (or to be taken) from
Mona pursuant to the Writ of Execution is exempt from execution. Mona makes the following
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objections/claims the following exemptions: NRS 21.090{g), NRS 31,295, NRS 31.296, NRS
| 31.200, NRS 31.249, NRS 31,045, 15 U.S.C. § 1673,28 US.C. § 3205(8), geverally.
4, I declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct,

EXECUTED this 15th day of July, 2016.

“TyeS. Hanseen/(ﬂsq‘
Page 2 0f3
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CERTIFICATE OF SERVICE

1 hereby certify that CLAIM OF EXEMPTION was submitted electronically for filing
and/or service with the Bighth Judicial District Court on the 15th day of July, 2016. Electronic

service of the foregoing document shall be made in accordance with the E-Service List as

follows:'
Holley Driggs Walch Fine Wray Puzey & Thompson
Contact ) Email v
Andrea M. Gandara agandara@nevadafirm com
Norma nogeley@nevadafimm.com
Tilla Nealon tnealon@nevadafirm.com
Tom Bdwards tedwards@nevadafirm com
Santoro Whitmire
Contact Email
Asmeen Olila-Stoilov astoilovi@santoronevada.com
James E. Whitmite, Esq. jwhitmire@santoronevada.com
Joan White jwhite@santoronevada.com
Garman Turner Gordon
Contact Email
Dylan Ciciliano deiciliano@gte. legal
Frika Pike Turner eturner@gtg.legal
Rebecca Post mpost@gte. legal
I further certify that T served a copy of this-document by emailing a true and correct copy
thereof to:
The Office of the Ex-Officio Constable
302 East Carson Avenue
5th Floor
Box 552110
Las Vegas, Nevada 89101
CannaVEST Corp.
2688 South Rainbow
Suite B
Las Vegas, Nevada 89146
S/ RosieWesp ...

an employee of Marquis Aurbach Coffing

! Parsuant to BDCR 8.05(a), each party who submits an B-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(h)(2)(D).
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_Electronically Filed
07115/2016 02:35:16 PM

Marquis Aurbach Coffing *
Terry A. Coffing, Esg, ' . W
Nevada Bar No. 4949 (ﬁ:“ i

Tye 8. Hanseen, Bsq. CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Lag Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

teoffing@maclaw.com

thanseen@maclaw.com -

Attomeys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No. A~12-670352-F
Plaintiff, Dept. No: XV

V8.

RIO VISTA NEVADA, LLC, a Nevada lirgited
Hability company; WORLD DEVELOPMENT,
ING., s Californig corporation; BRUCE MAIZE,
and individual; MICHAEL J, MONA, IR, an
individual; DOES 1 through 100, inclusive;

Defendants,

CLAIM OF EXEMPTION

Defendant Michael J. Mona (“Mona”), thfough the law firm of Muarquis Aurbach
Coffing, submits this Claim of Exemption from Execution and states ag follows:

1. On or about July 12, 2015, Marquis Aurbach Coffing received. correspondence to
Mona from the Office §f the Ex-Officio Constable. The correspondence was dated July 5, 2015
and indicated in part: “In accordance with NRS 21.075, we are sending you a copy of the Notice
of Execution after Judgment and the Writ ofﬁbcecuﬁon:oln your case.” (Emphasis in original),

2. The correspondence appears to relate to Far West’s Writ of Execution and related
Wit of Gamishment to “CannaVEST Corp.” for “earnings” being paid to Mona,

3 On. information and belief, the property or money taken (or to be taken) from
Mona pursuant to the Writ of Execution is exempt from execution, Mopa makes the following

Page 1 of 3
MAC:04725-003 2848314, 1

3558



LasVegas, Nevada 893145

(70233820711 FAX: (702)382-5816

MARQUIS AURBACH COFFING
. £000i% Park Run Drive

NN O ON NN ‘
® 3 8 % R B BRREBELEEI SRR o=

- - YT T T I

objections/claims the following exemptions: NRS 21.090(g), NRS 31.295, NRS 31.296, NRS
31.200, NRS 31.249, NRS 31,045, 15 U.8.C. § 1673,28U8.C. % 3205(8), generally.
4, 1 declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this 15th day of July, 2016.
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follows:’
Holley Driggs Walch Fine Wray Puzey & Thompson
Contact Email
Andrea M, Gandara agandara@nevadafiom.com
Norma nmoscley@nevadafirm.com
Tilla Nealon inealon@nevadafirm.com
Tora BEdwards tedwards@nevadafirm.com
Santoro Whitmire -
Contact Enail ‘
Asmeen Olila-Stoilov astoilov@santoronevada.com
James E. Whitmire, Esq. iwhitmi roney; m
Joan White iwhite@santoronevada.com
# Garman Turner Gordon
| Contact Email
Dylan Ciciliano deiciliano@gte.legal
Erika Pike Turner elumen@gte. legal
Rebecoa Post rpost@gte legal

CERTIFICATE OF SERVICE
I hereby certify that CLAIM OF EXEMPTION was submitted electronically for: filing
and/or service with the Bighth Judicial District Court on the 15th day of July, 2016. Electronic

service of the foregoing document shall be made in accordance with the E-Service List as

I further certify that I served a copy of this document by emailing a true and correct copy

thereofto:

The Office of the Bx-Officio Constable
302 East Carson Avenue
5th Floor
Box 552110
Las Vegas, Nevada 89101

CamaVEST Corp.
2688 South Rainbow
Suite B
Las Vegas, Nevada 89146

/s/ Rosie Wes
an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8 OS(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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bill, the current 120 day expiration period was proposed, passed, and enacted. Id. at p. 53 and
NRS 31.296.

As the Court can see from the above legislative history, garmnishments in Nevada expire.
Further, the idea that a creditor may remain in first position indefinitely was expressly rejected,
Exhibit A and NRS 31.296. Thus, as of April 29, 2016, Far West’s wage garnishment no longer
had priority. The support order took its place in first position as the sole withbolding and Far
West cannot now two months later cut in line. Moreover, the Legislative History above refutes
the argument that the date of the judgment/date the obligation was incurred determines priority.
Rather, priority is determined by the date of the garnishments themselves until expiration. As
seen above, the various Townships/Sherriff’s offices touched on this point in their comments and

letters detailed in the Legislative History, Exhibit A; see also e.g., Voss Products, Inc. v,

-~ Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (between garnishments of the same type,
 the prior in time is to be satisfied first); 28 U.S.C. § 3205(8) (writs issued under this section shall

have priority over writs which are issued later in time).

Moreover, neither equity nor policy serve to disregard Nevada law regarding the

| expiration of Far West’s garnishment, disregard the Legislature’s rejection of Far West’s

position, or disregard a support obligation in favor of an expired wage garnishment — the case

law detailed in Section IILC. below further supports this pesition.

2. Multigie States Aecross the Country Hold that Spousal Sup_p_q
rders Take Priori ver All Other Creditor Garnishments.

. Although Nevada does not currently have a statute that requires support obligations to
take piority over wage garnishments, such a concept is persuasive considering the amount of
other states that do have such laws. Indeed, Nevada’s garnishment restrictions have not been
amended since 1989. And, when the Legislature amended the restrictions in 1989, the main
issue was whether wage garnishments should continue until judgment satisfaction or expire after
a period of time. However, the Federal Government and other states have been more progressive
and have provided persuasive guidance for this Court in determining priority for spousal support

orders. For example:
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Federal Debt Collection v

As for collection of federal debts, 28 U.S.C. § 3205 requires that spousal support orders
take priority over wage garnishments stating:

Judicial orders and garnishments for the support of a person shall have priority

over a writ of garnishment issued under this section. As to any other writ of

garnishment or levy, a garishment issued under this section shall have priority

aver writs which are issued later in time.

See 28 U.S.C. § 3205(8).

Arizona

In Arizona, “conflicting wage garnishments and levies rank according to priority in time
of service.” Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B:

Garnishments, levies and wage assignments which are not for the support of a

person are inferior to wage assignments for the support of a person. Garnishments

which are not for the support of a person and levies are inferior to garishments

for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B).

And, under subsection C:

if a judgment debtor’s earnings become subject to more than one writ of

gamishment pursuant to this article, and because of the application of the

priorities set forth in subsections A and B a judgment creditor recovers no
nonexempt earnings for two consecutive paydays; the lien on earnings of such
judgment creditor is invalid and of no force and effect, and the garnishee shall

notify the judgment creditor accordingly. Atiz. Rev. Stat. § 12-1598.14(C).

California

“The clerk of the court shall give priority to the application for, and issuance of, writs of
execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699.510.

Florida '

Florida collection law requires that spousal support take priority over a judgment
creditor’s wage gamishment. For example, when a oreditor garnished income, which was the
source of alimony and child support, the Florida appellate court held that the trial court has “full
authority to stay, modify, or condition the writ to assure (a) that alimony and child support

payments have priority, and (b) that the husband has funds remaining on which to live.” Bickett

w. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991) (citing Young, Stern & Tannenbaum,

Page 8 of 31
MAC:04725-003 2855121 1

3429




Las Vepgas, Nevada 89145

{702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

it

O I O CO OO GO iy
® 3 & %W R8N RB o xO0sor o0 a2 zs

P.A. v. Ernst, 453 S0.2d 99, 102-03 (Fla. 3d DCA 1984); Garcia v. Garcia, 560 S0.2d 403 (Fla.
3d DCA 1990); § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b).

Hlinois ' _

In Tllinois, a withholding order gets priority over those other procedures for enforcing
money judgments. In re Salaway, 126 BR. 58, 60 (Bankr. C.D. Ill. 1991). “A lien obtained
hereunder shall have priority over any subsequent lien obtained hereunder, except that liens for
the support of a spouse or dependent children shall have priority over all other liens obtained
hereunder.” 735 Tll. Comp. Stat. 5/12-808.

Indiana

In Miller v. Owens, the appellate court stated:

A support withholding order takes priority over a gamishment order irrespective

of their dates of entry or activation. If a person is subject to a support withholding

order and a garnishment order, the ﬂgﬁnghurﬁgg: %xl'celesru Shali'tb\?vx }xggfg:inonlirdtgr tgg

gﬁ?ﬁi&éﬁﬁ?ﬁ?ﬁﬁ‘ﬁﬁt subject to garnis ﬁﬁxoent as compugte(:i under

subsection (2).

953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing 1.C. § 24-4.5-5-105). Thus, a support order
takes priority. Jd: Further, consistent with Federal and Nevada law, the only way that a
secondary garnishment has any impact is if the disposable earnings subject to the support order
do not exoee(i t\he telated statutory maximum withholding percentage. Id.

New Jersey

Income withholding for alimony, maintenance, or child support “shall have priority over
any other withholding and garnishments without regard to the dates that the other income
withholding or garnishments were issued.” N.J.S. 2A:17-56.10(b).

New York

As between creditor garnishments and support order garnishments, New York éivm

{ priority to those for support, regardless of the timing of those garnishments. General Motors

Acceptance Corp. v. Metropolitan Opera Ass’n, 98 Misc.2d 307, 413 N.Y.8.2d 818 (App.Term,
Ist Dep’t 1978); Gertz v. Massapequa Public Schools, NY.L.J.,, Nov. 17, 1980, at 17
(Sup.Ct.Nas.Co.1980).
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Pennsylvania

“An order of attachment for support shall have priority over any other attachment,
execution, garnishment or wage assi‘gmneﬁt.” See Consolidated Statutes of Pennsylvania, Title
42 § 8127(b).

Rhode Island

“Any order for wage wiﬂlhofding under this section [includes “any person fo whom
support is owed”] shall have priority over any attachment, execution, garnishinent, or ‘wage
assignment uriless otherwise ordered by the court.” See 15 R.I. Gen, Laws § 15-5-25(f).

Tennessee

Under Tennessee law, between garnishments of the same type, the prior-in time is fo be
satisfied first. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001)
(citing Tenn. Code Ann. § 26-2-214). As between creditor and support order garnishments;
Tennessee gives priority to those for support, regardless of the time of those garnishments. Id.
(citing Tenn. Code Ann. § 36-5-501()(1)).

Texas

“An order or writ of withholding under this chapter [spousal maintenance] has priority
over any garnishment, attachment, execution, or other order affecting disposable earnings, except
for an order or writ of withholding for child support under Chapter 158.” Tex. Fam. Code §
8.105; see also 17 West’s Tex. Forms, Family Law § 6:261 (3d ed.) (“An order or writ of
withholding for spousal maintenance . . . has priority over any garnishment, attachment,
execution, or other order affecting disposable earnings, except for an order or writ of withholding
for child support under Tex. Fam. Code Ann. Ch, 158.”).

Washington

“A notice of payroll deduction for support shall have priority over any wage assignment,
garnishment, attachment, or other legal process.” RCW 26.23.060. Further, an “order for wage
assignment for spousal maintenance entered under this chapter shall have priority over any other
wage assignment or garnishment, except for a wage assignment; garnishment, or order to
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withhold and deliver . . . for support of a deperxdent child, and except for another wage
assignment or garnishment for maintenance.” RCW 26.18.110.

Wyoming

Wyoming gives priority to support garnishments. Union Pac, R.R., 57 P.3d at 1208-09.

Summary of Spousal Support Priovity from Federal Law and Other States -

As the Court can see, multiple states give priority to spousal support orders. And, Mona
believes that the above provides further persuasive support to deem the support order as the first
priority. Futthermore, Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, as well as
others, also give priority to spousal support orders over wage garnishments. And, when there are
equal garnishments (i.e. creditor versus creditor gamishménts), the priority is determined by the
timing of the writs (i.e. first come first served until expiration, if applicable). The priority
determination has nothing to do with the dates of the underlying judgments when dealing with
garnishments. Thus, the laws of the states above provide further guidance for this Court to give
priority to the support order

3. Priority Conclusion.

The lone case Far West may cite for its position is not applicable because it has nothing
to do with Federal or Nevada garnishment restrictions or a support order. And to the extent it is A
applicable, it supports Mona’s arguments. See First Interstate Bank of California v. H.C.T., 108
Nev. 242, 246, 828 P.2d 405, 408 (1992) (implies, consistent with other authority, that the
priority between equal garnishments {i.e. creditor versus creditor] is determined by the first
issued and has nothing to do with the timing of the underlying judgments). Moreover, if the case
was applicable, it would have to be disregarded because the resulting withholdings would violate
Federal law, and Congress was very clear that “No court . . . may make, execute, or enforce any
order or process in violation of this section. 15 U.S.C. § 1673(c) (emphasis added),

Indeed, the support order has priority over Far West’s wage gamishment. Far West’s
garnishment expired on April 29, 201 6; multiple states across the country hold that spousal
support orders take priority over all other creditor garnishments; the Family Court entered its
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Order determining priority; and, pursuant to Nevada law, Far West’s July 2015 garishment now
sits indefinitely behind an ongoing support order.

Because Far West’s garnishment expired and no longer has priority, applying Federal and
Nevada law to determining the appropriate withholdings becomes clear. This process and the
appropriate scenario are detailed below.

B, TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE
MAY BE BROADER THAN FEDERAL LAW,

Federal law is important here because under Pederal collection law and the Supremacy
Clause (Article VI, U.S. Constitution), the garnishment restriction provisions of the Consumer-
Credit Protection Act (15 U.8.C. § 1671 et seq.) pre-empt state law insofar as state law permits
recovery exceeding that of Federal garnishment restrictions. See Article VI, U.S. Constitution
and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673, which details Federal law
garnishment restrictions, provides in part as follows:

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in

subsection (b) and in section 1675 of this title, the maximum part of the aggregate

disposable earnings of an individual for any workweek which is subjected to
garnishment may not exceed
(1) 25 per centum of his disposable earnings for that week, or
(2) the amount by which his disposable earnings for that week exceed thirty
times the Federal minimum hourly wage prescribed by section 206(a)(1) of
title 29 in effect at the time the earnings are payable,
whichever is less. In the case of earnings for any pay period other than a

week, the Secretary of Labor shall by regulation prescribe a multiple of
the Federal minimum hourly wage equivalent in effect to that set forth in

paragraph (2).
(b) EXCEPTIONS
(1) The restrictions of subsection (a) do not apply in the case of
(A) any order for the support of any person issued by a court of
competent jurisdiction or in accordance with an administrative procedure,

which is established by State law, which affords substantial due process,
and which is subject to judicial review. :
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(2) The maximum part of the aggregate disposable earnings of an individual
for any workweek which is subject to garnishment to enforce any order for
the support of any person shall not exceed—
(A) where such individual is supporting his spouse or dependent child
(other than a spouse or child with respect to whose suppott such order is
used), 50 per centum of such individual’s disposable earnings for that
week; and
(B) where such individual is not supporting such a spouse or dependent
child described in clause (A), 60 per centum of such individual’s
disposable earnings for that week;

.

{¢) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR
PROCESS PROHIBITED

No court of the United States or any State, and no State (or officer or agency
thereof), may make, execute, or enforce any order or process in violation of this
section.
15 U.S.C. § 1673 (emphasis added). As-a result, under Federal collection law, the maximum
amount of disposable earnings that may be withheld is 25% for a typical wage garnishment and
50% or 60% for a spousal support obligation, depending on whether the debtor is supporting an
additional spouse or child unrelated to the support order. Id. Further, no court or state may
make or enforce any order or process that violates these restrictions. Id.

Based on the above, it is fairly clear how the statutory limitations apply when a single
garnishment is at issue, whether it be due to a creditor judgment or support obligation. The
application, however, is not as straightforward when a support obligation and garnishment are at
issue at the same time. Fortunately, the Department of Labor and case law have explained the
proper application, which is: If the support obligation exceeds 25% of the debtor’s disposable
earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in

more detail immediately below.
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C.  OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE
GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT
THE SAME TIME.,

As indicated above, when a support obligation and creditor garnishment are in play at the
same time and the support obligation takes priority, no withiholding of wages is allowed for thg
creditor garnishment if the support obligation exceeds 25% of the debtor’s disposable earnings.
However, in the event that the support obligation equates to less than 25%, then the law allows
the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation
equates to 20% of a debtor’s disposable earnings, then the creditor garnishment is limited to the
remaining 5%).

Below, Mona sets forth four cases explaining in detail the law and this application

process. Although these cases are not Nevada cases, they are still applicable because they

discuss the related Federal garnishment restrictions, which Nevada state law may limit further
but may not broaden. Also, in large part, Nevada law miirrors the Federal law and there are no
Nevada cases discussing the application of garnishment restrictions in similar detail. In short,
there cannot be a result against Monu in this case that exceeds what would be allowed under
Federal law and, as a result, these Federal law cases are persuasive and applicable.

Long Island Trustv. U.S. Postal Service

In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt
with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d
Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire
and served Cheshire’s employer, the United States Postal Service (“USPS”), with an income
garnishment — just like Far West did here with Mona. Id. at 338-339. However; the USPS
refused to comply with the wage execution claiming that more than 25% of the debtor’s
disposable income was being withheld for court ordered support payments and the Consumer
Credit Protection Act barred any further deductions. Id.

Long Island Trust responded to the USPS’s refusal to withhold additional funds by

commencing an action against the USPS to recover the income withholdings. Jd, The USPS
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subsequently moved for summary judgment on the basis that 42% of Cﬁcs‘hire’s earnings were
being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The
USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings
were already being withheld to the extent of 25% or more. Id. Long Island Trust argued that the
law allowed for simultaneous withholdings for family support and judgment creditors, even
when the amount of the support withholding exceeded 25%. Id. The district court agreed with
USPS, adopted USPS’s interpretation of the Consumer Credit Protection Act, and entered
jadgment in its favor. Id. Long Island Trust appealed. Id.

On appeal, Long Island Trust argued that support obiigaﬁons should be considered
entirely independently of creditor garnishments and that the Act should be construed as reserving
25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. Jd. The
appellate court disagreed with Long Island Trust stating: “We find no basis for this argument
ither i in i islative history.” Jd. (emphasis added). The
appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on the amount of

disposable earnings subject to creditor garnishment, with an exception being that the ceiling
could be raised to as high as 65% percent if the gam%shment was to enforce a support order. Jd.
In other words, no more than 25% may be withheld when garnishments afe sought only by
creditors kand as much as 65% may be withheld when garnishments are sought only to enforce
support orders. Id.

The appellate court then acknowledged that the Act was less clear as to the ‘
interrelationship when both creditor and support garnishments are at issue. Id. To clarify the
proper application in such scenarios, the appellate court discussed the purpose of the Act
indicating that the principal purpose in passing the Consumer Credit Protection Act was not to
protect the rights of creditors, “but to Hmit the ills that flowed from the unvestricted
garnishment of wages.” Id. (emphasis added). The appellate court explained that when it
enacted the Consumer Credit Protection Act, Congress was concerned with the increasing
number of personal bankruptcies, which it believed put an undue burden on interstate commerce, ‘

and it observed that the number of bankruptcies was vastly higher in states that had harsh
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garishment laws, Id. Therefore, the Act was designed to sharply curtail creditors’ vights to
garnish wages with a concern for the welfare of the debtor. Id. To this end, the Adt restricted,
and in no way expanded, the rights of creditors. Jd. Indeed, as the Long Island Trust court
noted, the express goal of the Act as a whole was to “restrict the availability of garnishment as a
creditors’ remedy.” Id. (citations omitted).

Further, the Long Island Trust court found “no merit in Long Island Trust’s argument that
25 percent of an employee’s disposable earnings are reserved for creditors and that up to 65
percent more may be garnished to enforce a support order.”. Jd. The court reasoned that
subsections (a) entitled “maximum allowable garnishment” and (b) setting forth “exceptions” do
not support Long Island Trust’s interpretation of the Act. Id. “And in view of Congress’s
overall purpose of restricting garnishments in order to decrease the number of personal
bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were
intended to be cumulated to allow garnishments of disposable income to the total extent of 90
percent.”

The Long Island Trust court reinforced its decision with the Secretary of Labor’s
comments regarding the Act stating: _

Compliance with the provisions of section (1673)(a) and (b) may offer problems

when there is more than one garnishment. In that event the priority is determined

by State law or other Federal laws as the CCPA contains no provisions controlling

the priorities of garnishments. However, in no event may the amount of any

individual’s disposable earnings which may be garnished exceed the percentages

3peciﬁed in section (1673). To illustrate:(iv) If 25% or more of an individual’s

isposable earnings were withheld pursuant to a garnishment for support, and the
support garnishment has priority 1 accordance with State law, the Consumer

Credit Protection Act does not permit the withholding of any additional amounts
pursuant to an ordinary garnishment which is subject to the restrictions of section

(1673(a)).
Id. (citing 29 C.F.R. § 870.11).
In conclusion, the Long Island Trust court indicated that it was “mindful of the argument

- that the statute as thus construed may help debtors to evade payment of their ju,sf debts if they

collusively procure orders of support that exceed the general statutory maximum of 25 percent.”
Id. The court intimated that this point, however, was considered and vigorously debated in

Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of
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Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision
did not leave Long Island Trust powerless to collect on its judgment because there are a variety
of means available to creditors to enforce judgments. Id. Due to the support obligation, the
Consumer Credit Protection Act merely prohibited further gamishment of the employee’s wages.
Id.

Union Pacific R.R. v. Trona Valley Fed. Credit Union

The Union Pacific Railroad court also dealt with a case that involved both a support
obligation and a creditor garnishment. 2002 WY 165, 1Y 14-16, 57 P.3d 1203, 1208-09 (Wyo.v
2002). In handling the case, the court indicated that under 15 U.8.C. § 1672(c) (a section of the

Act), the “term “garnishment” means any legal or equitable procedure through which the earnings

of any individual are required to be withheld for payment of any debt.” Union Pac. RR. v.
Trona Valley Fed. Credit Union, 2002 WY 165, §y 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002)
(quoting 15 U.8.C. § 1672(c)); see also Koethe v. Johnson, 328 N.W.2d 293, 297 (lowa 1982);
Marshall v. District Court for Forty—First-b Judicial District of Michigan, 444 F.Supp. 1110,
1116 (E.D. Mich. 1978); Dornovan v. Hamilton County Municipal Court, 580 F.Supp. 554, 556
(8.D. Ohio 1984).

Moreovet, according to the Union Pacific Railroad court, the statutes limit a garnishment
to 25% of a person’s disposable earnings with an exception for support obligations, which may
take up to 65% of the disposable eamings. Id. And, if a garnishor or garnishee treated a support
withholding as an amount “required by law to be withheld” prior to calculating the 25% of a
person’s “disposable earnings,” the resulting amount withheld would be contrary to the clear and
unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors
Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be
withheld for support and subtracted to determine “disposable earnings.” Id. Then, 25% of those
“disposable earnings,” on top of the 65% already withheld, could be garnished by creditors. 1d.
(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the
proper application because credifor garnishments may be imposed only to the extent support

garishments that take priority do not exceed the general 25% limit for garnishments. /d.
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The Union Pacific Railroad court was also “sympathetic to the concerns” the creditor in
the case expressed “that the statute, as construed, can limit or even prevent a judgment creditor
from recovering their money by allowing debtors to evade payment when their support orders
exceed the general statutory maximum of 25%.” Id. However, the court indicated that the
purpose of the “statutes was to deter predatory credit practices while preserving debtors’
employment and insuring a continuing means of support for themselves and their
dependents.” Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of
Columbia University, 109 A.D.2d 395, 492 N.Y.8.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, “in
any event, these statutes merely prohibit the garnishment of a debtor’s wages and do not inhibit a
judgment creditor from pursuing other means to collect on a judgment.” Id. (citing Wyo. Stat.
Ann. § 1-15-201 through ~212). ‘Thus, creditor garnishments are appropriate only to the extent |
support withholdings that take priority do not exceed the general 25% limit and, further,
“support garnishments are not to be treated as an exemption to be deéucted Jrom gross
earnings in calculating disposable earnings.” Id. ’

Com. Edison v. Denson ;

In Com. Edison v. Denson, like the other cases discussed above, the court refuted the
argument that support obligations should be treated independently, or not considered, when
determining withholdings for creditor wage garnishments. Specifically, the court stated:

The contention that payroll deductions required under a support order should not

be included when computing the percentage reduction of a debtor’s disposable

earnings is not a legally supportable interpretation and application of these

[federal and IHinois garnishment restrictions] statutes.

Com. Edison v. Denson, 144 1ll, App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986). The
Com. Edison v, Denson court discussed Federal law and the Supremacy Clanse (Axticle VI, U.S.
Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection Act
pre-empt state law to the extent state law permits recovery in excess of 25% of an individual’s
disposable earnings. Jfd. The court then reiterated the 25% general limitation for creditor wage
garnishments and 60% limitation exception when a support order is applicable. Jd.; see also 15

US.C. § 1673.
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Despite these garnishment restrictions, plaintiffs in the Com. Edison case argued that
support obligations should be considered entirely independent of judgment creditor
garnishments, and that the court should construe the Consumer Credit Protection Act as
reserving employees’ earnings for judgment creditors after the satisfaction of family support
orders. Id. However, as discussed above, the court rejected this argumenf stating:

We find no basis for this argument either in the language of the statutes or in their

legislative history. Our conclusion is reinforced by the manner in which 15

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged

with enforcing the provisions of that Act (15 U.8.C., Sec. 1676). Hd.

The court further elaborated indicating “in no event may the amount of any individual’s
disposable earnings which may be garnished exceed the percentages specified in section
1673.” 1d. (emphasis added) The Com, Edison court cited an example:

To illustrate: If 25% or more of an individual’s disposable earnings were withheld

pursuant to a garnishment for support, and the support garnishment has priority in

accordance with State law, the Consumer Credit Protection Act does not permit

the withholding of any additional amounts pursuant to an ordinary garnishment

‘which ig subject to the restrictions of section (1673(@)).” 29 C.F.R., S¢c. 870.11.

Furthermore, we think this conclusion is consistent with the decisions of Federal

courts that have considered the issue. See Long Island Trust Co. v. United States

Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County

Municipal Court, (S.D.0Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court

Jor Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140;

Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419).

In conclusion, the Com. Edison court, like other courts, acknowledged that it was “mindful of the
plaintiff’s argument that the statutes as thus construed may help debtors to evade payment of
their debts if they collusively procure orders of support that exceed the statutory maximums,”
Id. The court further indicated, however, that “this point was considered and indeed vigorously
debated in Congress prior to the passage of the Act.” Id. (citing H.R. Rep. No. 1040, 90th Cong.
2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of Representative Jones,
114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114 Cong, Rec. 14388

(1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 83 And, the Com. Edison coutt was

* “By far, the biggest controversy in the whole bill—even larger than the controversy over revolving
credit—involved the subject of garnishment. In HLR. 11601 as originally introduced, we proposed the
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not willing to tamper “with the way in which Congress has chosen to balance the interests of
the debtor, his family, and his creditors” pointing out that the result did not leave plaintiffs
powerless to collect on their judgments, but merely precluded garnishment of wages in excess of
the statutory maximums. Jd. (emphasis added),

Voss Products, Inc. v, Carlton

The Voss Products court faced a similar situation as the court above and reached the
same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In
this case, the court stated:

If support, withheld pursuant to a court order, were included in the definition of

‘amounts required by law to be withheld,” the result would be contrary to the

urposes of the Act. Up to 65 percent of the employee’s afier-tax earnings could
e withheld for support, 15 U.S.C. § 1673(b), and since this amount would be

subtracted to determine ‘disposable earnings,” an additional 25 percent of these

disposable earnings would be garnished by general creditors. This hypothetical

result is clearly an incorrect reading of the Act. It would be inconsistent with

Congress’s overall purpose of restricting garnishment to cumulate the sections of

15 U.8.C. § 1673 to allow garnishment of up to 90 percent of an employee’s after-

tax income. Voss Products, Inc, v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D.

Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341,
As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the
amount of disposable earnings subject to garnishment, “with the exception that the ceiling may
be raised as high as 65 percent if the garnishment is to enforce family support orders.” Id.
Further, the court stated that it found “no merit in plaintif's argument that 25 percent of an
employee’s disposable earnings are reserved for creditors and that up to 65 percent more may be
garnished to enforce a support order.” Id. Further the court stated that certainly “the structure of
the section—with subsection (a) entitled ‘Maximum allowable garnishment” and subsection (b)
setting forth ‘Exceptions’ for support garnishments—does not suggest such an interpretation.”
Id. Moreover, “in view of Congress’s overall purpose of restricting garnishments in order to
decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general

ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable

compléte abolishment of this modern-day form of debtors’ pn'soxi. But we were willing to listen to the
weight of the testimony that restriction of this practice would solve many of the worst abuses, while
abolishment might go too far in protecting the career deadbeat.”
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income to the total extent of 90 percent.” 1d, (emphasis added). As other courts did, the Voss
Products court stated the Secretary of Labor’s comments, who is charged with enforcing the
provisions of the Act, supported this conclusion. Id. The court concluded that the subject

- support order fully absorbed the maximum of disposable earnings subject to gamishment and

nothing could be withheld pursuant to the plaintiff’s garnishment application. Id.

In re Borochov

In In re Borochov, the court also addressed an issue similar to the one in this case. The
court stated:

The question presented is the maximum amount that can be taken from a debtor’s

paycheck to pay a family support obligation and a judgment on another type of

¢laim. This court entered a nondischargeable judgment against the debtor and

later issued a wtit of garnishment to the debtor’s employer. The debtor is also

subject to: an order assigning a portion of his wages to pay spousal or child

support (a “support order”). The judgment creditor contends that the employer

paid too little on the garnishment. The employer now contends that it paid too

much.
2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008). In addressing this scenario, which is
exactly similar to the present case, the court discussed the Consumer Credit Protection Act
stating:

Section 1673 is easy to apply when the debtor is subject to a support order or an

ordinary garnishment. The statute is less clear, however, in a case where the

debtor is subject both to a support order and an ordinary garnishment, Id. at *2-3.

According to the Court, there are two ways to reconcile the maximum percentage
withholdings identified in sections 1673(a) and (b). Id. The first way is fo treat them as two
separate limitations (25% for ordinary creditors and 65% for support) that may be added
together. Id. However, this could leave the debtor with as little as ten percent of the earnings to
support the debtor and, if applicable, a new spouse and family. Id. The second way treats the

ordinary creditor and support percentages (25% and 65%) as overlapping; “if the amount payable |

‘to the support creditor under section 1673(b) exceeds the percentage payable under section '

1673(a), the ordinary creditor gets nothing.” Id. (emphasis added). Further, according to the
court, “the case law uniformly follows the second approach.” Id. (citations omitted), The court

stated that this view is consistent with comments from the U.S. Department of Labor, 29 CER.
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§ 870.11(b)(2), and with the policy of protecting consumers from excessive gamishmants. Id. In
conclusion, the coutt ordered that any amounts paid under the support order to first be applied to
the 25% limit imposed by section 1673(9,) and if the support payments exhaust the applicable
limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of
the garnishment. Jd. In conclusion, the court recognized that the holding did not prohibit state
law from further limiting the creditor’s rights, Jd.

Donovan v. Hamilton Cty. Mun. Court
In Donovan v. Hamilton Cty. Mun. Court, 580 F, Supp. 554, 557-58 (S.D. Ohio 1984),

 the court concluded that “the language of § 1673(a) is self-executing, and that therefore the court

- ovder authorizing the withholding of an amount in excess of twenty-five percent of the

debtor’s disposable income is a violation of this section.” Id. The court indicated that if state
law, statutory or otherwise, permitted gamishment of a greater amount of an employee’s
disposable earnings than permitted under § 303(a) of Title Il of the Consumer Credit Protection
Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Haniilton
Municipal Court, 349 F.Supp. 1125, 1140 (8.D.Ohio 1972). The court indicated this conclusion
was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States
Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial
District, 444 F.Supp. 1110 (B.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349
F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419
(N.D. Ohio 1971). The court further indicated that in reaéhing this decision it was affording the
Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id.
(citing Griggs v. Duke Power Co., 401 US. 424, 434, 91 S.Ct. 849, 855 (1971); Udalil v.
Tallman, 380 U.S. 1, 16, 85 8.Ct. 792, 801 (1965)). Based on the above, the court concluded |
that because the Municipal Court’s approach resulted in the gamishment of an amount in excess
of 25 percent of the disposable earnings, it violated federal standards. d.

The court then considered whether it needed to go so far as to permanently enjoin the
Municipal Court and its clerk from doing anything that had the practical effect of subjecting an

amount of greater than 25 percent of the employee’s disposable earnings to garnishment in any
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given pay period. Id. Citing and referencing the judge’s commentary in Hodgson, 349 F.Supp.
at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express
authorization from Congress to issue an injunction against a State court and “that the
Consumer Credit Protection Act ‘can be given its intended scope only by the stay of state court
proceedings if that is necessary.”” Id. (citing Hodgson at 1137). The Dornovan court then stated

 that it had no assurances that the parties were willing to comply with Federal law on garnishment

restrictions and, as a result, concluded that injunctive relief was necessary. Jd. Accordingly, the
Donovan court enjoined the lower counrt, its clerk, and its employees from issuing garnishments:
that, alone or in conjunction with preé-existing garnishments, subject to
garnishment an amount in excess of twenty-five percent of the debtor’s
disposable earnings in any given pay period, notwithstanding the fact that the
debtor may not have claimed the exemption provided for in § 1673(a). Id.
(emphasis added).
Lough v. Robinson
The Lough court confirmed once again that “garnishment” is defined as “any legal or
equitable procedure through which the earnings of any individual are required to be withheld for
payment of any debt.” Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274
(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section
1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15
US.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444
F.Supp. 1110, 1116 (B.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983);
Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of .
Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co.,
supra). Moreover, if “support orders” were not included within the meaning of “garnishment,”
up to ninety percent of appellant’s income — sixty-five percent for a support order and twenty- i
five percent for a garnishment — could be withheld. Jd. This would likely lead appellant or one
in his position to the bankruptcy courthouse door, which would further frustrate the intention of

Congress to reduce bankruptcies caused by garnishment orders. Id.
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Beyond the above, one of the main issues in Lough v. Robinson was whether disposable
earnings should have been withheld after the support withholding, 111 Ohio App. 3d 149, 155-
56, 675 N.E.2d 1272, 1276-77 (1996). The Lough court held:

twenty-five percent of appellant’s disposable earnings minus the amount of the

support order yields a negative number, Therefore, the entire amount that was

withheld by the employer for the creditor garnishment was excess and should

have been returned to appellant. 14,

The court further indicated that a garnishment for support will serve to bar a creditor
garnishment if the garnishment for support is for 25 percent or more of the disposable earnings.

Id. I the garnishment for support is for less than 25 percent, then the creditor has the right to
garnish what is left of the 25 percent of the disposable earnings after calculating the support

withholding. Id. (citations omitted). The court further elaborated that if support orders were not

considered garnishments for calculation purposes, the result would be garnishments of up to 25
percent along with support orders of up to sixty-five percent, which would equate to 90% of a
person’s disposablé earnings and violative of the Consumer Credit Protection Act. Id.

The Loug(t court held the employee was subject to a support order that amounted to 38%
of his disposable earnings and, consequently, no creditor garnishments were allowable because

the support withholding exceeded 25 percent of the employee’s disposable earnings. /d. As a

result, any prior amounts withheld exceeding 25 percent were to be returnied to the employee.

Id. The court further observed that limitations on creditor garnishments do not leave a creditor
powerless to oollect; Id. Ratber, “the Consumeér Credit Protection Act and analogous state laws
only restrict the garnishment of wages and do not purport to immunize the debtor’s other assets.”
Id. (citations omitted). The trial court’s decision was reversed. Id.

Summary Regarding Application of Garnishment Restrictions

The above cases are applicable to this case because they detail and discuss the correct
application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but
may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona
can end up no worse under Nevada law than he does under the Consumer Protection Act.

And, under Federal law, when a support obligation and creditor garnishment are in play at the
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same time, no withholding of wages is allowed for the creditor garnishment if the support
obligation takes priority and exceeds 25% of the debtor’s disposable earnings. Nevada state law
may limit these percentages more, but may not broaden or enforce any process in violation of
these percentages. ‘

Below Mona discusses how Nevada law mirrors Federal law and how the law further
impacts the present case.

D. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER

CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR
WEST'S GARNISHMENT EFFORTS ON MONA’S WAGES.

Based on the Supremacy Clause and 15 U.8.C. § 1673(c), it would make sense for
Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is
exactly what the Nevada Legislature has done. Nevada’s limitations are found in NRS 31.295.
Pursuant to NRS 31.295(2), the:

maximum amount of the aggregate disposable earnings of 4 person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . .

NRS 31.295(2). Thus, exactly like 15 U.8.C. § 1673, Nevada limits withholdings from creditor
garnishments to 25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a).
Like 15 U.S.C. § 1673, NRS 31.295 also contains support obligation exceptions to the 25%
limitation. Pursuant to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in
the case of any “order of any court for the support of any person.” NRS 31.295(3)(a). Insuch a
situation, the maximum amount of disposable earnings subject to withholding to enforce any
order for the support of any person may not exceed 60%, which mirrors £h6 Federal limitation in
15 US.C. § 1673(b)(2)(B). Compare NRS 31,295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a
result, the Nevada and Federal limitations mirror one another. Thus, the results when
determining garnishment limitations under Nevada law should mirror Federal law limitations,

E. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE

RESULT WILL VIOLATE FEDERAL AND NEVADA LAW,
To show the violation of Nevada and Federal law that will result if Far West receives the

withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is
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subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi-
weekly earnings are $11,538.46. Thus, as the Court knows from the law detailed above, to
handle this scenario:
e First, Mona’s disposable earnings must be determined ($8,266.37).
¢ Second, there must be a calculation of the support withholding in relation
to the (fzsposabie eaxnm%s (currently 56% calculated as follows:$4,615.39
[support withholding] / $8,266.37 [disposable earnings] = .558).

¢ Third, the resulti?ti percentage in step two above must be compared to the
limitations set forth'in NRS 31.295 and 15 U.S.C. § 16‘73(b)(2§)(}3).

e Fourth, if on comparison, the resulting t})eroentage in steg two (56%)
exceeds 25%, then Far West is not entitled fo any withholding and its
wage garnishment is invalid under Nevada and Federal law,

To fiwther emphasize this conclusion, Mona has included an illustration below to
summarize and depict the correct and appropriate withholdings and calculations,
1. Proposed Withholdings Calculations Violating Federal and Nevada Law
Biweekly salary $11,538.46
D ions -$3,272.09 (income tax and social security)
Disposable earnings $8,266.37
25% of disp. earnings -$2,066.59  ($8,266.37 [disposable earnings] X .25 [25%
earnings r&etti;:ﬁon] = $2,066.59) (demanded amt. to Far
West

Spousal support -$4,615.39  $10,000 per month as the Divorce Decree orders
‘ and calculated to a bi-weekly amount 0f $4,615.39)

Remaining amounts $1,584.39  This equates to 81% of Mona’s disposable eamings
10 Mona being withheld (86,681.98 [total withholdings of
$2,066.59 to Far West and $4,615.39 to Rhonda] /
$8,266.37 [disposable earnings] = .808). The
statutory maximum is 60%.
The caleulations above represent the result if the Court denies the Claim of Exemption.
This result violates Federal and Nevada law because it represents 81% (25% to Far West and
56% to Rhonda) of Mona’s disposable earnings when the maximum withholding is limited to

60% under NRS 31295(4)(b) and 15 U.S.C. § 1673(b)(2)(B).

Page 26 of 31
MAC:04725-003 2855121 _1

3447




MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Mevada 89143

{702)382-0711 FAX: (702)382-5816

NN N N NN
3 P R U PBEBESEIIELE SR 2 B

2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law
The following illustration represents the proper withholdings necessary to comply with
Nevada and Federal law in this case.
Biweekly salary . $11,538.46

Deductions -$3.272.09 (income tax and social security)
Disposable earnings $8,266.37

Spousal support $4,615.39  This equates to 56% of Mona’s disposable earnings
($4,615.39 [spousal support] / $8,266.37
[disposable earnings] = .558 or 56% of disposable
earnings)

Amt. to Far West  $0 (because Mona’s withholdings already exceed 25%)

Remaining amounts  $3,650.97 (This equates to Mona receiving 44% of his

to Mona disposable earnings, which is acceptable vinder

Nevada and Federal law)

These calculations represent the proper result when complying with the garnishment
restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under :
the support order. Far West is not entitled to anything because Rhonda’s withholding exceeds
25%. Mona is entitled to the remaining $3,650.97, .

F. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT

WILL VIOLATE FEDERAL AND NEVADA LAW,

As discussed in detail above, if Far West’s proposal (its wage garnishment has priority
over the support order) is allowed to proceed, the result will violate Federal and Nevada law
because 81% of Mona’s disposable earnings will be withheld when the maximum withholding
when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And,
“No court . . . may make, execute, or enforce any order or process in violation of this section
[15U.S.C. § 1673].” 15U.S.C. § 1673(c). Thus, the Court here should affirm Mona’s Claim of
Exemption.

G. THE COURT SHOULD DISCHARGE THE WRIT,

In the event Far West argues the Claim of Exemption is not sufficient and Mona was
supposed to address NRS 31.045 and NRS 31.200, Mona has done so below. Specifically,

pursuant to NRS 31.045(2), Mona is entitled to file a motion requesting the discharge of the writ.
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And, part of the basis of the claim of exemption, in addition to the arguments above, is that the
writ is improper and should have never been issued; the wages proposed to be withheld are
exempt because they are in excess of statutory maximums; and, the wages proposed _'to.be
withheld are excessive under Federal and Nevada. See NRS 31.200. The substance of these
arguments is detailed above and throughout the exhibits attached hereto and is incorporated
herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates and
summatizes the points below.
1. Far West Improperly and Improvidently had the Writ Issued.

Far West knows that its garnishment expired after 120 days. This is why it issued
another garnishment. Far West also knows that Mona has an ongoing support obligation to
Rhonda Mona that replaced Far West's gamishment in first position once the garmishment

~expired on April 29, 2016. As a result, Far West improperly sought and obtained the current

gamishment because with the support obligation taking first position, the gamishment has no
impact withouf violating Nevada and Federal law. Indeed, Mona established and argued
repeatedly above that because the support order took priority and equated to more than 25% of
Mona’s disposable earnings, which is the maximum amount that could be subject to a wage

gamishment under Federal and Nevada law, that Far West was not entitled to anything. See

NRS 31.295(2) and 15 U.S.C. § 1673(a). Thus, Mona’s brief has addresses. the impropriety of

Far West’s garnishment and he again incorporates herein by reference said argaments,

2. The Wages Far West is Proposing to Garnish are Exempt from

Execution Because they Exceed Allowed Statutory Maximums,

Federal and Nevada law set forth garnishment restrictions and exemptions of which

Mona will not receive the benefit if Far West gets what it demands. Mona addressed repeatedly
throughout this brief that his wages are exempt from execution because the support order now
has priority and exceeds 25% of his disposable earnings. After all, a significant portion of this
brief has been dedicated to establishing that Far West’s proposal will result in 81% of Mona’s
disposable earnings being withheld when 25% is the maximum for wage garnishments. In

summary, Nevada’s limitations are found in NRS 31.295. Pursuant to NRS 31.295(2), the:
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maximum amount of the aggregate disposable earnings of a person which are

subject to gamishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . .
NRS 31.295(2). Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor
garnishments to 25% of disposable eamings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a).
Like 15 U.8.C. § 1673, NRS 31,295 also contains support obligation exceptions to the 25%
limitation. Pursuant to subsections 3 and 4 of NRS 31,295, the 25% restriction does not apply in
the case of any “order of any court for the support of any person.” NRS 31.295(3)(a). In such a
situation, the maximum amount of disposable earnings subject to withholding to enforce any
order for the support of any person may not exceed 60%, which mirrors the Federal limitation in
15 US.C. § 1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B).

Therefore, the Nevada and Federal limitations mirror one another and so should the results when

determining garnishment limitations under Nevada and Federal law. As a result, the

- withholdings Far West demands are exempt.

3. The Levy Resulting from Far West’s Proposal is Excessive.

One of Mona’s primary arguments herein is that the garnishment will result in excessive
withholdings. To illustrate this point, Mona identified and explained the garnishment restrictions
and analyzed them in relation to the circumstances of this case. The result, based on Far West’s
proposal, was an 81% withholding of Mona’s disposable eamings. This is excessive and Mona
incorporates herein the related arguments throughout the brief.

IV. CONCLUSION.

Any earnings Far West attempts to withhold from Mona at this point are exempt from
execution. Far West’s most recent garnishment expired on April 29, 2016, Thus, since April 30,
2016, Mona’s spousal support obligation to his ex-wife has sat in first position and has been the
sole withholding from Mona’s wages. The spousal support obligation equates to 56% of Mona’s
disposable earnings. Under Federal and Nevada law, because the spousal support obligation
exceeds 25% of Mona’s disposable earnings, once it took first position and became the sole
withholding from Mona’s wages, Mona’s wages became exempt from any further withholdings

from creditor garnishments.
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Far West did not serve the invalid garnishment that is the subject of the Claim of
Exemption until early July 2015 and Nevada law, as well as Legislative History, is clear that
garnishments in Nevada do not endure in perpetuity — they expire. In fact, the Legislature flatly
rejected the proposal to have garnishments endure forever when it enacted the current law
allowing garnishments to last for only 120 days. Therefore, the Court should affirm the Claim of
Exemption and enter an Order that Far West’s July 1, 2015 wage garnishment and all subsequent

“ wage garnishments are void unless and until the spousal support obligation no longer occupies

first position as a withholding,
Dated this 29th day of July, 2016.

MARQUIS AURBACH COFFING

| By . /s/ Tve 8. Hanseen

: . Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye 8. Hanseen, Esg,
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
Michael J. Mona, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF CLAIM OF EXEMPTION AND DISCHARGE was submitted electronically
for filing and/or service with the Eighth Judicial District Court on the29¢th day of July, 2016.
Electronic service of the foregoing document shall be made in accordance with the E-Service
List as follows:*
Holley Driggs Walch Fine Wray Puzey & Thompson
Contact Email
Andrea M. Gandara agandara@nevadafirm.com
Notma _ nmoseley@nevadafirm.com
Tilla Nealon tnealon@nevadafirm.com
' Tom Edwards tedwards@nevadafirm.com
{| Santoro Whitmire
Contact Email
Asmeen Olila-Stoilov astoilov@santoronevada com
James E. Whitmire; Esq. iwhitmire@santoronevada.com
Joan White iwhite@santoronevada.com
I further certify that I served a copy of this document by mailing a true and correct copy
ii thereof, postage prepaid, addressed to:
N/A
8 ROSTE WeSp

an employee of Marquis Aurbach Coffing

4 Pursuant to EDCR 8.05(a), vach party who submits an B-Filed document through the E-Filing System
consents to ¢lectronic service in accordance with NRCP 5(b)(2)(D).
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1. Later investigation and testimony could <ome fyom any
number of sources, It would then become confusing to
determine who contributed the information on which the
citation was issued, and whom to $ubpoena in eitlier a
ecriminal or case later arising. As the law presently
operated, the citation had to be issued by personal
knowledge of the officer; and

2. NRS 44.801 presently had no limiting language as to when
the citation might be issued,

Also opposing the bill, as written, was Halina Jones,
representing the Nevada Division of the California State
Automobile Association. She agreed with comments made by
Mr, Kilburn, as well as the objection made by Mr. Carpenter
and Mr. Gaston. Mg. Jcnes opined that from the motorists
standpoint, the proposed bill could encourage delays it auto
accident investigations: and these delays would work to the
detriment of the motorist,

" No further testimony was offered on A,B., 242 and the hearing
was opened on A.B. 247.

ASSEMBLY BILL NO. 247 - allows for continuing garnishment
TS yntil  amount  demanded  in writ  is
satisfied.

As prime sponsor of A.B. 247, Assemblyman Matthew Callister
was asked to clarify for ithe cosmmiivee ithe intent of the
pill and difference between "attachment” and "garnishment.”
Mr. Callister stated the present system was cumbersome for
8ll parties, particularly for wage garpishmerits that would
have to be repeated; .and streamlining the process would
ameliorate the coegt, for both judgment debtor and judgment
creditor.

Julien Sourwine and James O'Reilly, representing the ¥Htale
Bar of Nevada, agreed with Mr. Callister's testimony, Mr,
O'Reilly said, "It [present statute] makes the effective use
of a Nevada “udgment very limited im terms af collecting
money from those who truly owe money and have been adju~
dicated responsible to the plaintiff, The idea 1is very
simple. Those who have had their day in c¢ourt should pay
what has been determined by our courts, and the bureaucratic
process should not be an impediment to coldecting the
money. "
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Mr. Gaston felt it was important to understand that A.B. 247
would allow a "win/win" situation. Presently, he added,
garnishments were made on a one-at-a-time basis, each
instance garnering only a portion of the whole judgment.
Keeping in mind each instance could be a8 much as 575 in
costs, the resultant expense to all parties was significant.

There were two schools of thought exposed in discussion.
Bevaral committee members expressed concern for the
employee's rights, whereas dothers were .concerned about

employers' rights. At imsue, especially, was section 4
dealing with the employer's obligations and penalties for
not carrying out thosé obligations, While Mr. Sourwine

stated the Bar Association took no stand on  section 4,
several committee members were opposed to any imposition of
sanctiong to the emplover in the exercise of garnishment.
This objection was based upon their belief that an empleoyer
had the right to discharge an employee and operate his
business as he saw proper. Mr. Callister was adamant,
however, that section ¢4 remain intact., saving, °“TIt's
critical to have an explicit statement of state policy that
it would be absolutely inappropriate for any employer to
sanction an employee because he had had financial
difficulties that resulted in & Jjudgment against him. I
think that's why the language is there and thai's why it's
been lifted from 31A and perroted again here.,”

It was sugazsted by Mr. Regan that a fee bBe allowed the
employver for making the ¢ollection. The following
discussion reésulfed in a suggestion by Mr. U'Reilly that the
entire bill be redrafted vsing the terms of "judgement
creditor” and “ijudgment debtor:” rather than plaintiff and
defendant. Chairman Sader asked Mr., Callister to work with
him to rewrite substantive issues desling with the statug of
the employer and creating causes of action against the
employer, as well as elarcifying techdical dnd wording
problems with the bill.

Final testimony was btaken from Charlotte Shaber, President
of HNational PFactors {(a collection &agency in Carsoen City),
and also representing the Nevada Collectors' Assocition.
There weére two areas which Ms., Shaber addressed:

1. Ms. Shaber asserted the Interrvogatories contained in
section & [current statutory language) were unnecessary
exercises and shouid bs sliminated from the law.
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2. The Federal Fair Debt Collection Practices Act, Ms.
Shaber sald, provided that an employer could not
terminate a debtor for one garnishment. For reasons of
garnishment, an employee could be terminated only after
the third jinstance, and this Act did, in fact, apply to
all judgments, both state and federal.

In summary, Ms. Shaber said she was just suggesting that
those reworking the law should consider existing federsl
law, as well as all aspects of state law.

ASSEMBLY BILL NG. 249 - Clarifies scope of exemption from
elimination of joint and several
iiability for concerted actg of
defendants

Chairman Sader said that problems dealing with congerted
acts had arieen which had not been foreseen or agreed to by
either side in the debate on tort reform proposals during
the previous session. This law arose from a “pompromise” in
the 1987 gession. The clarification of concerted acts of
health <care providers was within the intent of 1987
legislation, Mr. Sader said he did not consider A.B. 249 &
new substantive change -- only a clarification.

opening testimony in suppoert was heard from Larry Matheis,
Executive Director of the Nevada State Medical Assccidation,
who read a statement into the record (see Exhibit C).

The next testimony was heard from Dr. John 8cott, Chalrman
of the- Nevada Medical Association's Committes on
Governmental Affalirs. pr. Scott read a statement into the
record (see Exhibit D), and added there was an additional
problem with $.B. 511 (from the 1987 lLegislative Session)
. which concerned the eariy settlement by one or more of the
parties involved. 1If one of the parties sertied, that could
leave the non-settling party liable for more then his true
percentage of attributable negligence. Dr. Scott said he
did not believe this was the intent of negotiations in 1987.
He suggested this could be rectified in A.B. 249, line 18,
by bracketing “not thereafter® and changing “noxr"™ {in the
game line) to "and.”

Additional supporting testimony was taken from Robert Byrd,
President of Nevada Medical Liability Insurance Co., who
said, "On behalf of my company, we are in favor of A.B, 249.
i intended to say I think the intent was clear, but

ENE Y
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1989, in Room 240 of the Legislative Building, Carson City.
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@ Following xoll call, the chairman opened the hearing oo AB
247, -‘ -

ABSEMRELY BILL 247~ Allows for continuing gasrnishment unzil
o amount demanded in writ is satisfied.
{BDR 3-1388)

Assemblyman Matt Callister, Clark County-District 1, led the
testimony as the bill's prime sponsor. '

“When vou, the plaintiff, sue somgone,” he oegan, "angd after
due process cbtain & judgmeni, the tricky par’ becomés how to
collect upon that judgment.'

He testified the simplest method of collection xas to garnish
the paycheck of an asmployee at the employer leval. He stated
as an attorney it was unfortunate to have to ¢go through that
process and then bill his clieunt, the plaintiff, for the
expenditure,., but it often was the ~nly way &t this time to be
able to offer the judgment creditor recovery ou the judgment.

Using the example of an employee of Ceesar’s Palace having a
judgment, he continued it was npecessary to prepare Lwo legal
documente in order to collect. The first document was a wril
of garnishment, sand the second, written lustructicns to the
sheriff oxr constable. The decuments, dlong with the
appropriate fees are filed with the county, who in turn sends
the sheriff or constable to serve the writ upon the employer,
Caesar's Palsace.

Caesar's Palace must either respond in writing that the
individual is no longey employed with them. ox attach the
employee's paycheck up o 25 percent of net proceeds, send
trhe garnished wages back to the sheriff, who in turn delivers
it o Mr., Callister’s firm for the plaintiff.

“rr is an unduly cizeuitous and burdenseme procedure, and 1
think it is very expensive,” Mr. Callister iterated, "Bub it
is wvery 4important to note there are two particular costs
involved-one at the county level, and the other for serving
the writ of garnishment,,.” .

He proposed the writ remain in effect until the judgment was
satisfied in full in lieu of repesting the progedure every
pay cycle. Admitting it would mean a reduction in income Lo
sheriffs and constables, Mr, Callister noted the time
reduction involved for their staeffs,

He @aid the federal government already bhad continuing
garnishments, &nd in some instances the state provided for
them, such as failure to pay c¢hild support. He opined the
proposal simplified & lengthy process and allowed for
streamlining.

}‘ - ERe
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The Chairman told the commitiee he had received word from the
Welfare Division of new federal reguirements which would
mandate changes in the présent wage withholding law on child
SUPPOT L. He asked Mr., Callister if the necessary language

;eould be  included in  this bill, to which Agsemblyman
Callister replied he had no objection.

Marc J. Fowler and Marianne Aragon, representing the Washoe
County Sheriff’'s Office~Civil Division, tegstified in
gpposition to the hill. {Exbibic O, Mr. Fowler explained
Washoe County would JYose 514,000 per yesar in  repeat
garnishment revenuwe 1f  AB 247 was passed. stating
approximately 80 percent Of garnishments were rvepedts., he
clarified it was the sheriff, not the attorney, who prepared
the writs of garnishment in Washoe County and then served
them, adding the average fee for this service was 815,

An on~going garnishment, he continued, would tie one debtor
to one creditor indefinitely. Other creditors would have o
wait as long as six years, on the first debt served by
garnishement. Collection on mulfiple judgments would be
delayed indefinitely.

Mr, Saeder asked Mr. Powler if a subsequent creditor would
have any voice in prioritizing garnishment debts, adding Mr.
Callister's sudgestion was to leave the issue of pricoritizing
up to the court's discretion since a formula could prove to
be inflexible,.

Mr., Fowler answered his procedure now was “first in time,"
that is, first come, first served. He added his office
would also lose sie commissions they were allowed to charge
for executions, which would emount to &pproximately $6,000
per year 1% the bBill was passed, and the public would have to
pay for the collection of private debls.

My, Carpenter asked the witness if he now served garnishments

every two weeks. Mr. Fowler answered he did not, adding the
procedure was generally repeated on a monthly basic

"1f yoy garnish 2% percent of someong’s paycheck every two
weeks, we could be forcing some of thegse people into
bankruptcy.” opined Mr. Fowler,

Another igsue troubling Mr. Fowler was the wmovatain of paper
work under curreni law which still had to be completed ¥
the bill passed. He added Lf the sheriff's office would
still complete it, thers would be no income intake.

Mr. Kissam spoke in support of the bill.
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Mr. Gibbons asked Mr. Fowler if his office was not reguired
to repeatedly serve garnishments, would his work load
sulystantially drop,

Mr. Fowler answered repeat garnishments were only a small
percentage of his office’'s duties, and were filtersd in with
gervices provided 10 other governmental agencies. ‘

Dan Frnst, Constable of Sparks Township., spoke in opposition
to the bill. He referred to a letter from the Constable of
North Las Vegas. (See Exhibit D). He testified Washoe
County could lose as much as $35,000 in fees aslone. Citing
the mountains of paperwork nacessary to process paycheeks
under a continuing garnishment, he complaeined bhe would
receive no revenue if the bill passed,

Chairman Sader asked the witness Lf his office took o
commission on the writs when served. Mr. Ernst replied his
office was allcowed to take 2 percent, but did nof.

"Would you prefer,” began Mr, Sader, "if we pass this bill,
not to have the bookkeeping at all, or to have it snd téeke
the commission?”

It was Mr. Ernst's belief taking commissions was unfalr to
the defendant, and he preferred not to do so.

Mr. Fowler preferred to keep the Dbooks and take the
commission., Both Mr, Fowler and Mr. Ernst wanted the
paperwork, but neither wanted it without renumeration.

Mr. Ernst pointed out several counties in California had
discovered continuing garnishment did not work, and had
discontinued the practice.

Mr. Sader agreed there could be significant problems with the
practice, including debtors wlaiming nob to have vreceived
thelr money. "what if we raised the Tegs," the chalyman
asked the witnesses. "would you prefer a flat fee or &
pergentage fee?”

Mr. Ernst replied he would prefer a flat fee, gtating the
amount of paper work and responsibility te the court was the
same no matter what amount was being garnigshed. He sald all
types of notices took the same amount of time to handle and

suggested a $10 fee.

John Sande, on behalf of the Nevada Banker's Association,
trestified in support of any legislation which would
streamline the process of garnishment,

Fred Hillerby, representing the Nevaeda Manufacturing
Association, also supported the bill sad its concepts. He
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commentad, however, that garnishing up to 2% percent was a
major problem with a large population of minimum~wage
workers. He suggested a sliding scale fee schedule.

John Pappageorge, representing Clark County, .testified the
fiscal impact for Clark County was an estimated $100,000 if
the bill was passed.

Chalotte Shaber, National Business Factors, voiced concern
over continuing garnishment being a hardship on those
garnished. She suggested 90 days was & reasonsble length of
time for ihe writ to be in effect. She also suggested the
potential problem of the creditor denying receiving payment
could Be avoided with an affidavit going directly fto the
court instead. of the sheriff, thereby simplifying the
process.

The hearing was closed on AB 247 and opened on AB 320.
ASSEMBLY BILL 320~ Provides for indemnification of certain
independent ocontractors with state who
provide medical services. (BDR 3-4)

S

Mary Finnell, State Risk Manager, spoke against the bill,
stating it would have a fiscal impsct and should be referred
to Ways and Means, She testified the bill ofiginated from
the reluctance of insurance companies to work with doctors
whe contracted medical services to the prisonsg in the 1987
legislative session. She informed the committes the
Department of Prisons had beepn amended out of the statute,
and voiced concern that the Division of Mental Health and
Retardation codnsisted of an entirely different area of
liability and must be studied.

Bill Bradley from the Nevada Trial Lawyers voiced opposition
to granting immunity G any providers not already enumerated
in the statute. He opined the bill was diredted at those
people who needed protection the moest, thoseée in mental
hospitals. He stated abuse was & known problem in such
places, and the way to solve the problem was not to grant
more individuals freedom from liability, which would foster
the problem, saying "...immunity breeds contempt...”

The hearing wag closed on AB 330 and opened on AB 411.

ASSEMBLY BILL 41l- Clarifies state's right of
subrogation under program for
compensation of wvictims of crime.
{BDR 16-569)
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%ﬁ' TELEPHONE: {Area 702; 328-3600
Surving Stnce 1861 Mazreh 27, 1989

2ssemblyman Robert Sader

Chalrman; Assembly Judiciary Committee
Capitel Complex

Assembly Chambers

Carson City, Nevadyx 89701

Dear 8iz:

This letter is% to state our objections to Assembly Bill 247, An
Act relabing to garnishment.

Undexr this Dbill the bookkeeping extends indefinitely for the
Bheriff/Constahle, with né fee due to the sheriff or constable
for the -bookkeeping, depoesits made, returns to the court ox
disborsement of Eands.

pur c¢ollected fees under AB 247 would then have to be absorbed
by the tax payer and public employees for collection of private
debts,  hente the Fiscal Note showing no effect on loral
government l& 1% &rrox.

This bill would alse allow for a single plaintiff to tie up a
defendant for his debt alone, preventing any other plaintiff
from obtaining a garnishment under execution until satisfaction
of the existing c¢claiwn. This would benefit colliection services
primarily, and could prevent the ordinary citizen f£rom remedy.

Approximately H0% of the garnishments currently served by this
office are repealts of priox services. These generate
approximately $14,000.60 per year ln revenue for Washae County
or 1%% of all revenue denerated by service of civil process.
The fas for each service is, with mileage, approximately $15.00
which pays £or delivery of the process, bookkeeping and related
functions.

3 offer to you the testimony of my staff on thi=z matter and will
have them available to you and your cammittes on March 28, 1989,
Sincerely,

) \ ’
. @
7/’7/’16/'% 17 Kl s %&,’ foyenods f

Vincent G, swinney, Sherlgf af/yhshoa County

¥
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SECTION 2

We underatand that this bill was introduced by the private process secvice
agencies. As it stands the server must now have his office fill out & Writ

of Execution and a Writ of Garnishment and then bring it to the court and

pay a filing fee. When they finish with the court they have the weits

servnd by the Constable's office. It i8 the Constable's duby to serve the
gernishmenr becaune 1t is a court order. Whal the process sorvers avs doing

is citting the cost for themselves by not paying extra filing fees, fThey

would make one copy which is served to the employer and stays in effect until
Idgment is paid in foll or Judgment expives after six years unlegs renewed.
that is how the lav would read if this law is pagsed. Lets say that & garnigh—
ment 18 served by Sears, Roebuck & Co. and down the road another company or

and individual has a garnishment to serve on the same party he has no chance

nf collecting any pacrt of it because the law states that only one collection

can be made on anyone person per pay period; thig i@ nob vight as it is niow
vhoaver serves the garnishment first would be the xecipient, except for the

1IP8 and Child Support Division they take priority. I think that AB 247 ig a one
sided 1ill and should be put to rest,

If the process servey was allowed to serve the vwage gornishment you would

ot have this bill before you. This i8 a court order and a Constable or Sheriff
mst serve it. If this section was to pass whece there is a one time service
of the Writ of Garnishment, thst type of service would put the burden on the
ployer i.e. Casine'a, Construction companies, School Distvict, Motels, Hotels,
#bes It is making the employer a collection agent and if the writs were to

be served every pay perjod it would be a ronstant reminder to the employer.

This bill is also penalizing the County of revenues. Justice court would lose ;
aywhere from $50,0000 to $60.000.00 dotlars and District Court averages $60,000.00
bo 570,000,00 dolfara per year. The total combined is a lost ko the County

of arproximatety SI20,000.00 ta §1305,000.00 wn F{litg fron per vasy, which

i perquired {das the Deputy Constable and his beputies are not salaried, this

in there livelihood  and therefore is not a cost factor to the taxpayers.

‘thia bill would also penalize the employer,; should he miss a payieent and have
Lo 40 to Court and parhaps pay a heavy fine berause he failed to be a good
collection azent. The employer is now burdencd with many sther collections

for his employeea such as withelding taxes and cbhild anpport gapnishments.,

FX®IBIT D
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sinty-fifth Sesgion
April 11, 1989

The Assembly Committee on Judicisry was called to order by
the Chairman, Robert Sader at 8:05 a.m. on Tuesday, April
11, 1989, in Room 240 of the Legislative Building, Carson
City, Nevada. EXhibit A is the Meeting Agerida, There was no
Attendance Roster.,

MEMBERS PRESENT:

Robart Sadey, Chairman
John €, Carpenter
vonne Chowning-Excused
Renee L. Diamond
Robert E. Gaston

James Gibbons

Bill Kisgam

Mike MeGinness

Gene Porter, Vicge Chairman
John Regan

Gaylyn J. Spriggs
Vincent L. Triggs
wendell P, Williams
Jane A. Wisdom

MEMBERS ABSENT:

None

STAFF MEMBERS PREGENT:

Jennifer Stern, Legislative Counsel Bureau

OTHERS PRESENT :

Assemblyman Courtenay Swain, pistrict 28
Assemblyman Matt Callister, District 1
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Assemﬁly,aill,452* Authorizes finanecial institution to
establish asuthenticity of its records by
affidavit of zustodian of records. (BDR 4.
537)

There were minor technical smendments only.
ASSEMBLYMAN DIAMOND MOVED TO AMEND AND DO PASS.
SECONDED BY ASSEMBLYMAN REGAN.

MOTION CARRIED UNANIMOUSLY,

The workshop opened on AB 247,

Assembl; Bill 247~ Allows for continuing garnishment until
‘ ‘ amount demanded in writ is satisfied. (BOR

3-388)

The bill’s prime sponsor, Assemblyman Matt Callister, Clark
County District 1, explained amendment number 181 to AB 247.
(Exhibit E)}. He testified a cap of 180 days was added in
which the continuing garnishment could be in effect. If at
the end of that time the writ was not satisfied, the procedure

. would need to be repeated.

Chairman;Sadex asked the witness how to stop the process.

Mr. Callister stated there was an official procedure in place
to be served on the employer to stop garnishment, He
continued the court determined the priority of c¢laims, but
child support must come first.

Mrs. Diesmond raised the concern who would keep track of the
paper trail.

Mr. Callister replied the Sheriff or Constable would have the
same paper trail, but only every 180 days.

Mr. Regan asked about the fiscal note to the counties.
Mr. Sader answered there would be little income loss to those
counties with sheriffs, but there would be a loss in old
townships which had unsalaried constables.
ASSEMBLYMAN PORTER MOVED AMEND AND DO PASS OF AB 247.
SECONDED BY ASSEMBLYMAN WISDOM,

There was discussion between Mrs. Spriggs and Mr. Callister
regarding income loss to counties.

X «
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Mr. Gaston pointed out constables may lose income, but if the
Bill did not pass, it would continue to be thoge garnished who
were in fact paying their salaries, i

MOTION PASSED. ASSEMBLYMEN CHOWNING, SPRIGGS AND SADER
VOTED NO.

The Chairman distributed amendment number 372 to AB 3.

Asgembly Bill 3~ Authorizes court to require parent in arresvs
in payment of suppert for childven to make
gsecurity deposit to secure future nayments.
{BDR 11-5%58}

Mr. Sader reminded the committee that concepts were taken from
other bills and put into AB 3, In addition, there were
various technical changes. .

Mr. ‘Porter guestioned the ability of the Welfare Division or
District Avxtorney's office to petition for a review, and
added, ..."If the parents don't have a gripe, then why should
the state be dllowed...to bring these people back into court
for review.

Mr. Sader concurred with Mr. Porter, saying the amendment was
not worded closely enough, but he could think of two areas in
which the stete would have legitimate interest. The £first
would be if the state were involved in the enforcement of the
order, and the second, if the state had expended sums on
behalf of the child,

Mr. Triggs suggested the bill be amended to be consistent with
statutes for handicapped children.

ASSEMBLYMAN WISDOM MOVED AMEND TO INCLUDE MR. PORTER'S
AND MR. TRICGS'CONCERNS AND DO PASS

SECONDED BY A$SBMBLYMAN GIBBONS,

Mrs. Spriggs went on record in opposition to the bill, saying
she suggested going after the non-custodial parents who were
in default already.

My, Regan pointed out the committee had previocusly intended to
add & prowvision allowing the custodial parent to place & lien
- in ordey to prevent using bankruptcy ss a shield. This was
was not included in the amendment.

The chairman responded the protections were adeguate without
additional language.

Gav vl
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Roll call on Assembly Bill No. 195:
Yeas—41.
Navs—None.

Absent—Sheerin.

Assembly Bill No. 195 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 209.

Bill read third time. .

Remarks by Assemblyman Catlister.

Roll call on Assembly Bill No. 209:

YEAS=41,

Nays—~None.,

Absent—Sheerin.

Assembly Bill No. 209 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No, 247.

* Bill read third time. »

Remarks by Assemblymen Callister, Evans, Swain, Adler, Brookman,
Sader and McGaughey.

Assemblyman Nevin moved that Assembly Bill No. 247 be taken from the
General File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Nevin.

Motion lost on a division of the house.

Remarks by Assemblyman Myrna Williams.

Roll call on Assembly Bill No. 247:

Yeas~27.,
Nays—Banner, Bogaert, Brookman, Chowning, Humke, Keérns, McGaughey, Nevin,

Price, Regan, Sader, Schofield, Swain, Mr. Speaker—14.

Absent-Sheetin.

Assembly Bill No. 247 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No, 297.

Bill read third time.

Remarks by Assemblyman Sader.
Rofl call on Assembly Bill No. 297:

YEAS~4 1,
Nays—None.
Absent--Sheerin.

Assembly Bill No. 297 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 343.
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sinty-fifth Session
April 27, 198%
The Senate Committee on Judiciary was called to ovrder by
Chairman Sue Wagner, at 8:00 a.m., on Thursday. Aapril 27,
1989, in Room 213 of the Legislative Building, Carson City,
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendance Roster. '

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chalirman
Senator R. Hal Bmith, Vice Chalrman
Senator Joe Neal

Senatror Nicholas J. Horn

Senator Mike Malone

senator Charleés W. Joerg

Senatar Dine Titus

Jennrfer Stern, Legal Counsel
Marilvn Hofmann, Committee Secrelary

B STAFF WMEMBERS PRESENTS

ASSEMBLY BILL 247 - Provades for continuing garnishment under
S R .
cartain circumsiances.

Testimony of Julien G. (Jay) Sourwine, State Bar of Nevada.

My, Soufwine stated the bar supported the concept of the bill,
which provides for a garnishment to be effective for 180 days.
He said he undersiocd there wasg oppesition Lo the measure, at
leasty with respect to the porticen which provides payment
collected under the writ would go directly te the garnighcr or
the garnishor's attorney. tie added the State B8ar of Nevada
rakes no position on that aspect of the bill. Mr,. SBourwine
c~pt.ryed: ®It is the view of the State Bar {of Nevadal that
both the judgment creditors and the judgment debtors would be
vetter served Af the writ did not have to be served every time
FOu wanted Yo try to collect." He explained & garnishment is
used ta collect wages, after a judgment has been randered, and
collection 48 limited to 2% percent of net disposable
carnings. My. Sourwine added: *The service of a writ of
garnishment on an every time basis requires that you carefully
 time the service of the writ in order to have it served on an
D employer on or immediately before payday. gvery time you
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serve [the writ] there are additional charges which are tacked
onte the debt, so the debtor ends up paying a substantial
amount more than the original [amount] of the debit, for the
administrative costg in connection with the writ.,®

Mr. Sourwine indicated the bill, as passed by the Assembly,
allows the writ of garnishment to continue for 180 days after

it is served. He stated: "We think thay is a reasonable
period of time. If +thatr doesn't result in complete
satisfaction of the debt, then the writ would have to be re-
served., The State Bar {[of Neveda] believes the present

process is far too cumbersome and far too expensive,
particularly for the debtors. We support the meédsure, without
taking & position on where the money ought o go...we have no
problem with the money going to the sheriff or constable...so
that the accounting can be kept by an independent third
party."

Testimony of Assemblyman Matthew Callistexn.

Mr. Callister, the sponsor of A,B. 247, explained the bill was
"simply an attempt to reduce the manpower and dollar costs of
what I think is & rather archaic system of collecting on
judgnents. I think we would do well o adopt the federal
system, which d4s the continuing garnishment system...the
system which is employed by most progressive jurisdictions
that have sought to reduce this costly system of service and
re~gervice...by ¢reating a much sinpler wvehicle for the
collection of indebtedness. We have had success in Nevads
with a continuing garnishment system, which is ait present the
vehicle available if vou are collecting uvpon the Uniform Child
Support Act...we know that it works.”

Mr, Callister indicated the committee would hear testimony
from several constables, “...who view this as a change in
procedure that will  have @& net reduction  in  their
ingone. . .because constables make money off of serving and re-
serving these writs of garnishment. 1 don't have an easy
angwer for you, execept to suggest that I think it is better
policy to reduce the burden financially on a debtor who could
nat pay his bills to begin with, and as$ such, has now been
adjudicated a judgment debtor. it is importaht to realize
that this cost is always uniformly passed along to the
judgment debltor.”

Mr. Callister noted in B0 percent oy more of the instardes
where & person's wages are garnished, "...you now have his
attention, and if the debt is not satisfied, he will consulg
with counsel for the plaintiff...bhe will structure & veluntary
payment schedule., .That is a better, cheaper, more cost-
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effective procedure.” Mr. Callister referved to the section
of the bill relating to accounting practices, and stated: "1

can tell vyou that in Clark County, there is no accounting
procedure going on...there is no one in the sheriff's civil
pureau who is watching the reducing, declining balance. There
is no one totaling that up to verify, as the garnishments cone
through the sheriff's otfice...if the amount being garnished
or sought is greater or less than the total remaining balance
due. That doesn't happen, The people who watch that are the
plaintiff's counsel and the defendant's counsel., All that the
garnishment passing through the sheriff's office accomplishes,
is @ guarantee that there is a paper trail. I would suggest
that same paper trail will still exist....”

Mr. Callister said since the court system is incapable of
monitoring payments against a judgrent, "...it is a it of a
red herring to say having the payments going directly to the
plaintiff is somehow unsafe...in 80 percent of the cases, that
is what already is happening.” Senator Malone pointed out 3
major portion of the income of the various constables comes
from the handling of garnishments. He said he belisved in
Clark County the sum of $200,000 per year generated by the
sheriff's office was placed in the county general fund.

Mr. Callister elaborated on the procedurg involved in
collecting garnishment funds: “Under the present system, ,.LE
the sheriff must make a second trip, pick up [the papers] take
them back to the sheriff's office...the sheriff’'s office files
the returned writ, separates the check and mails it back to
the attorney's office. It is important to note, that the
procedure does not entail anyone totaling up the checks....®
M, Callister responded %o  Senator Malone's statement
regarding the $200,000 generated by the gsheriffts office,
which would be reduced by virtue of passage of A.RB. 247, and
said: “My answer would be there is going to pe a&n sguivalent
reduction in obligation for work to be performed...the police
department would have better use for those officers....”

Testimony of John Sands, Nevada Bankers Association.

Mr. Sande indicated the association would support Y. .anything
which would expedite the garnishment process, and provide less
cost to the defendant.”

Testimony of Charlotte W. Shaber, Nationai Business Factors,

kS
Tne, Collection Service.

Ms. Shaber stated she felt the concept of the legislation was
a good one, but there were some CORCAINs. " 8She said Mr.
Callister's statement regarding accounting procedures was
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true. She said there was nothing precluding the ability of
the garnishee to send the answer to the writ directly to the
court, indicating the sums collected were forwarded to the
plaintiff, without going through the sheriff. Ms. Shaber said
the other area of concern was the 180-day provision set forth
in the bill,. She stated other states had ituled 90 days was
much more eguitable. Ms. Shaber added: “1f you have not
caught their attention in 90 days, they are going to be one of
the people that will have to be garnished every time. We are
also concerned with bankruptcies, If we keep [the debiors] so
tight for so long, they are going to seek  other
alternatives...,"

Ms. Shaber referred to the reguirement for interrogatories as
a part of the garnishment process, and stated! “These
interrogatories are an extra piece of paper that is needed for
nothing. It just costs the employer more time and annoyance.”
She reiterated her opposition to §10 of the bill, Senator
Neal asked Ms. Shaber what would happen in a situation where
an employer is holding a garnishment, and the defendant makes
an arrvangement to pay the debt directly to the plaintiff, Ms.
Shaber replisd a "Release of Garnishment’ is filed and served
upon the employer. ’

Senator Wagner asked Mr, Callister how he felft about a i80-day
time frame as opposed to a 90-day period of time, Mr.
Callister said the biil as originally drafited, had no cap at
all. He reiterated earlier testimony that in 80 percent to 90
percent of the time, a debtor, after haviang wages attached
once or twice, will take care of the debt. He added: "It is
less expensive for the oreditor wup front, and the debtor
ultimately, to have thaet kind of arrangement.” He said it was
important to remember that the law would nov expand or reduce
a person’'s exemption., Mr., Callister indicated they wished to
create a maximum pericd of time for those few number of cases
in which a continuing garnishment procedure is necessary. He
concluded: "If you were to make [the provision] %90 days, then
we are not making quite as much of a change as weg could.”

Mr. Callister referrved to §8 of the bill, regsrding the
discharge of an employee because of a garnishment action. He
said the language had been Yl1lifted” from language which was

already in the uniform c¢hild support~collection stabutes. He
continued: “At the regquest of somg agssemblymen, and over my
preferences, 1t was substantially reduced. I find myseif in

the odd pogition of not now representing the best interests of
who someone might suspect 1 was...instesd I am trying to say,
letis not take some poor guy's Job away just because he has
not been able to pay his bills. There was a mugh stiffer
sanction initislly...1 had suggested there ocught to be a civil
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penalty for an employer who terminates someone egclusively
because he had the bad luck to not be able to pay some bills,
and now has a judgment rendered againsgt him. At the request
of some of my colleagues, I downgraded that to the language
fnow din the Dbill], which is a generic expression of
legislgtive intent. I think we nsed o have gomething in the
law. You gannot fire somebody just because he was nol able to
pay his bills.”

Mr. Callister then referenced $§9.5 of A.B. 247, regarding
priority of elaims. He said the problem is not & new one, but
"...one that exists under the present system. For example, in
the area of commercial litigation...when & business fajls to
pay one bill, it probably has not paid a lot of bills, and
there will probably be multiple lawsuits agaeinst that
defendant...it is kind of a race to see who can get his
judgment Ffirst, and attempt to collect on that judgment first.
Not infrequently, you will find writs...will be gerved on the
game day. A judge has toc make & determination of who gets the
first crack...under the present law, there is no statute that
deals with that.® He added he believed the judge should bhe
the arbiter in & multiple-creditor scenario. Mr. Callister
said the language of §9.5, states: "...if the named garnishee
is the subject of more than one writ of garnishment...the
court shall determine the priority...unless the garnishment is
for child support...it shall be given first priority.”

Mr. Sourwine referred to earlier testimony by Ms. Shaber, that
the interrogatory provision in the bill showld be removed, and
said, "I submit that is not appropriate. The writ of
garnishment is used in other situations besides the employment
context,..you can serve a writ...upon anyone that you think
either is holding property that belongs to the Jjudgment
debtor, or owes something...you may not be sure. These
interrggetories are the way you find out, because the person
served is obliged to answer and state whether they are
indebted...to the Ijudgment deébtor. We don*t think it is a
useless plece of paper.” Senator Malone asked if +the
interrogatories could be condensed. Mr. Sourwine indicated
gome of the guestions might be combined, but pointed out that
the proposad ameridment added a question to the
intervogatories. Mr. Callister stated he joined with Mr.
Sourwine in his opinion, He said he was certain it was a
burden  to an employer to  have to  respond to  the
interrcgatories, but the alternative might be & milti-page set

of interrogateries written by an attorney, or possibly a

subpoensa to appesr in a courtroom. He concgluded: "¥ think
~this remedy is the least expensive and nmost effective remedy

we have...."
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Testimony of Fidel Salcedo, Justice of the Peace, Reno
Township. —— , s

The Judge stated he was not “for or against" the bill, but
wished to set forth the following concerns: "§6.2, regarding
a $3 fee per pay period that the garnighee 1is entitled
to...how do they collect it or whom do they collect it from?
There 18 the potential for a hearing...the concerns 1 have avre
the potential hearings, additional to the court; §7.2.,.again
there are additional hearings created for the
judiciary...because we have situations where employers do not
respond, and the plaintiffs bring actions back to the court:
§9...1t is grest to ‘let the judge make the decision,' but we
have a lot of decisions to make, and this creates another
scenario where there are additional hearings before the court;
§l1.4...there is a potential for many, many hearings Lo come
out of this one, because we are talking about sending money
directly to plaintiffs. 1 think I can state with conservatism
that plaintiffs...in come cases, are not the most reliable

people either...." Judge Salcedo reiterated all of his
concerns dealt with the additional hearings which he believed
would be created by psssgage of A.B. 247,

B Testimony of Rod Barbash, President, Nevada Collectors'

Associatlion.

Mr. Barbash indicated his organization was an association
comprised of bill collectors in the state. He said they were
in agreement with the congcept of the bill, but were against
the way it was written. He sald in his office alone, they
send out over 300 executions each moninh. Mr. Barbash
disagreed with Mr. Callister's testimony, and said when a
paycheck Jg attached, "...very few...come back and make an
arrangement to pay.” He continued: "If we garnish someone's
paycheck, and it is on there for 180 days, I would be a fool
to release the paycheck if they did come back and want to make
arrangements. if I did release it, my competitor or somesone
else with & judgment might come in...l would have to go back
to the end of the Iline.,” He indicated the association
pelieved & 90-day continuing garnishment would be a betler
solution. ’

Mr. Barvash testified his company pays over $5,000 each month
te the sheriff's department and to the constables for
delivering papers, and added: “When the bill says it has no
effect on local government, I don't agree with that. There is
definitely a monetary -effect.....” He said in Washoe County
and other parts of northern Nevada, *,..the constable or
D sheriff serves the papers...the employers return the money to
their offices...they file an affidavit with the court that
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shows how much was paid, so the court at all times knows what
is going on.” He concluded he believed it would "create @
complete c¢haotic state in the court, if they didn't know what
was going on.”

Testimony of Ernest Nielsen, Washoe Legal Servives,

Mr., Nielsen stated Washoe Legsl Services was a nonprofit lew
firm which represents low income individuals. He supplied the
committee with & prepared statement, which is attached hereto
as Exhibit C. He stated: My testimony suggests a potential
remedy for what I ¢ee as a major dilemma...that 1is to amend
A.B, 247 by adding some changes to the current garnishment
wage exemption laws. The <hanges I am proposing affect the
garaishment exemption in two wayss fly it eliminates the
regressive nature of the exemptiony and (2) it raiges the
floor (30 times the minimum wage).* He continued to digcuss
his proposal set forth in Exhibit C. He indicated he was
providing it to the committee, *.,.because [ think it is a
workable way of addressing one of the negative side gffects of
continuing garnishment....”

Testimony of Constable  TLouis A, Tabat, North Las Vegas
Township.

Constable Tabat provided the committee with & letter, set
forth herein as Exhibit D. He said he disagreed with Mr.
Callister's testimony that the constable's office "...did not
keep an accurate accounting of the monies coming in...weé have
to, by law. There is no way you can keep an accurate account,
when the checks are being forverded to the plaintiff.” He
rejiterated the first and foremost problem with A B, 247, would
be the revenues lost to the counties. He pointed out the
constables are not salaried employees, but rather receive
commissions from their services.

Senator Wagner asked Mr., Tabat if testimony such as his had
besn offered to the Assembly Committee on Judiciary. He
indicated he had forwarded copies of his letter to the
committees, and other constables had testified.

Testimony of Constable John J. Hart, Reno Township.

Constable Hart handed the comnitiee a short statement,
attached hereto as Exhibit E. He added: “We beat this bill 2
years age in the dommittee, and we thought we were through
with it.” He said he had contacted all the constables in
Wwashoe County, and they were all sgainst A.B. 247, Constable

Hart said he did not believe the bill was fair to the low
income workers, bsascause "...it will hit every paycheck they
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get."” He alsoc said the constables are responsible for
transferring the funds collected to the plaintiff, "...and 1
can't see any bett 'r way.”

Testimony of Constable Daniel R. Ernst, Sparks Township.

Constable Ernst presented to the comnittee a letter, dated
april 21, 1989, which is attached as Exhibit F. He then
showed the committee a copy of the interrogatories referred to
in earlier testimony (Exbibit G), and said he believed they
were "very simple.” He reiterated the constable's office is
in "total control...and knows what is going on.” e added
they know the entire procedure for doing garnishment actions.
The constable also mentioned testimony regarding a state law
dealing with the firing of an employee because his wages have
been garnished. Constable Ernst said there was no state
1aw, but rather a federal law governing this issue. He
concluded by asking the committee to please read the letter he
had provided to them (Exhibit T).

‘Testimony of Lieutenant {(it.) Randy Qakes, Clark County
Sheriff's Office. ' )

He said the Clark County Sheriff's Office, Civil Bureau,
estimates a fiscal impact, if A.B. 247 is passed, in excess of
5100,000. Lt, Oakes stated he believed their other concerns
had been addressed in earlier tesgtimony. In response to a
guestion from Senator Malone, Lt. Oakes salid there were daputy
sheriffs assigned to the civil ‘bureau, who were hired
specifically to handle the service of garnisbment actions.
Senatnor Malone pointed out "...they were not taking anybody
off the strest to do this process," and Lt. Oakes agreed.

Testimony of Sergeant {Sgt.) Marc J., Fowler, Washoe County
Sheriff's Office, Civil Section.

Sgt. Fowler indicated most of the department's oconcernsg had
been brought vp "...by everyone who has gpoken in opposition.”
Hé also referred to the matter of interrogatories, and said he
believed they were a necessity, but could be written more
simply. Sgt. Fowler said they have a lot of guestions arise
from employers who do not understand the legal hberminology.
He also stated his office accounts for the money they receive.
Sgt. Fowler also indicated they felt thelir concern was being a
"mediator” between the parties involved, so there would be an
accurate accounting.

Mr. Callister asked to respend briefly to some of the points

set Fforth by opponents. He stated: "Other than the
opposition from Clark and Washoe County, which I did not have
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on the other side, I pretty much anticipated most o©f the
comments...XI think it is important to not be fooled...to
understand how ifhe system operates. A number of guestions
have been raised about accountability. 1 would ask anyone
here to show me a copy of a declining balance ledger card that
is maintained," One of the constables present indicated he
would provide that to Mr. Callister. Mz. Callister reiterated
he was not aware that was routinely done. He continued to say
ranguage needs to be adopted to deal with the "priority
problem,” and stated: “i think you have heard adeguate
restimony here today that there is une statutory law dealing
with the priority problem...i think that shows the need. The
‘first come, first served® rule strikes me as rather unijust.
I think there needs to be some statutory language to address
that.® Mr. Callister indicated the 180-day pericod set forth
in the bill might be reduced to 90 days. He said there might
be some sense in "...reduc¢ing the gaps of time that would
exist in the paper traeil...bur I think if you go much below
100 days, you rup into a probler of making the statute, as
proposed, meaninglesg,”

Mr. Callister concluded: “Finally, I think we have to address
what is the obvious confrontation here today. There has been
some intimation that this is special Interest legislation,
hecause attorneys have to pay this cosi. I would suggest to
you exactly the reverse., This is & cost...that statutorily is
passed on to he who can least afford it,..the judement debtor,
who <c¢ould npot pay his bills....' He stated: - "As policy
makers, we need to 1look te who the redl special interest
is...those who reap a financial benefit on the backs of the
poor.” with respect to earlier testimony of Mr. NMNielsen
regarding the exemption issue, Mr. Callister responded: "This
pill does not deal with exemptions. It doesn’t try to reduce
the amgunt of anyone's exemption. This legislation focuses on
the procedure for garnishment...it doesn't change the amount
of the garnishment., My suggestion is, if there is & problem,
in Washoe County or elsewhere, that ought to be dealt with in
a separate bill that addresses the exemptions per se, 1 don't
want to get what I perceive to be & fairly clean bill targeted
to accomplish one goal, confused with & separate side
igssue . ..."

There was no further testimony, and the hearing was cl.sed on
A.DB. 247,
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TESTTIHONY
BEPORE SENATED JUDICIARY COMMITIESR
CONCERBING AB 247 - COMNTINUING GARNISHMENT
ARPATIL 27, 1989

Prepared by Ernest ¥, MNielgen
Washoe Legal Services
630 Tahoe Strest
Rena, Hevada 89509
702/329-2727

Gengs upport AR 247, The ~ontinuing garnishment
avoids the nishment Ffee (in Justice Court only) plus cost
of seyvice {£10-513%) assocliated with each narnishment which
-gimply gets passed on to the debtor.

a

However, 1t was not until this bill passed out of the
Asserbiy that I was educated about a serions side eoffect of a
continuing garnighment,

Carrently because of the non continuous nature of
garnishment {at least in Washoo County) a weekly wage earner may
be suabject to a gagnishsent only once in every three weeks. My

£fice ztaff haz lookwed iInto why this is. It doez not appear to
he the reqguired resuli. dJowevwer, at least ths Reno Justice
Court refuses Lo proCess a subsequent gavnishment until the
preceding one is complete. Regardless of whether that is an
appropriate progess, the unfortunate regsult in Washoe County will
be tnat the weekly wage warper wWill now have their chegk
garnigshed wwery week,., Tven though continpous garnishment does
not erode leqgal protections, it does change the status guo suach
that up 4o three times the amount formerly garnighed will now he
garnizhed,

We propose an apsndment to AR 247 {e.g. H.R.S. 31.295 and
NeRsB. 21,088}, We prefer the proposal described in T.
I
Tads first approach makes the nev exemption floor 1%0% of

the minimusm wage times 30 (150.75). Only 25% of the dpllars above
that 1508% floor could Be taken.

H.R.8. 31.29%5 - Haximum amount of earnings subiect to
garnishment.

1. An usoad term "diaposable earnings”
meang th rings oI any person remaining
aftaer oh garnings of any amounts
reguiyved

o The maginum amount of the aggregate disposable earnings »f a

pergon which are subject to garnishment may not exceed [{a})
"25% of his disposable earrings ip excess of 150% of 30 times
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the Ffedeval wminimupm hourly wawge prescribed by Sect%g
6{a){i) of %?e ?exﬁfal Pair Labor Standarde Act of 1938 in
gffert at the bime the earnings arze pavable Tor the relevant
pay period. {: or {(b) the amount by which his disposable
ﬂarnlaqq for each wesk of that period exceed 150% of 30

pimes the federal minimum hourly wage prescribed by Section
f(aY{l, of the feacval Fair Labor Standards Act of 1938 in
effecf at the time the earnings are pavable, whichever is
less,

N.R.S. 21.090, Prapetty Exempt from Execution,

ﬂgﬂ

*3

e ]

i
2y
At}

0 w0

N.R.

4 be

One hundred and fifty percent {150% £.30 i the mi m
hourly wage preccribed by cht;on §§§2(l1 of the fege;a
Falr Labor Standards Act of
garnings are pavable gluo 15% gﬁ the ﬁ;gggsaogg ga;ggggs of
a.dudgment debtor during this period which exceed 150% of 30
times minimum hourly wage described above. [Por any pay
period, 75% of the disposable earnings of a judgment debtor
during this period, or for each week of the period 150% of
30 times the minimum hourly wvage preéescribed by Section
5{a) (1) of the Federal Fair Labor Standards Act of 1938 and
;n effect at the time the earnings are payable whichever iz
greater. ] The exemption provzaed in this paragraph does
not apply in the cese of any order of a court of competent
jurisdiction for the support of any person, any order of a
court of bankrupicy or of any debt due for any state or
Federal taux. Az used in this Daragzaph, “d;spOsable
earnings” means that part of the earnings of a judgment
debtor remaining after the deduction from thoze earnings of
any amounts required by lav, to be withheld...

11X

1 apy hom s the exemption floor simply the minimom
30 (106.507. Only 25% of the dollars above that floor

§. 31.295 - Maximum amount of earnings subject to

garnishment,

l'

By

as uged in Ethis section, the term “"disposable earnings”
neans that part of the garnings of any petson remaining
after the deducti frow those earnings of any amonnts
reguired by law Lo ba withheld,

The mazimun amount of the aggxcgahé disposable edarnings of a
person which are “angéet ta garni hment muy not exceed [layl
2%% of his disposable earnings in gxg £ imes L

federel minimum hourly wange prescribed by Sect ion 6(@)’") of
the Federal Fair Labor Standards Act of 1938 in effect at
the Lime the earin ings . are pavable for the relevant pay
period, [; or () the amount by which his disposable
earningw for each week of that period exceed 30 times the
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federal minimum hourly wage prescribed by Section 64&)-
of the federal Pair Labor Standards Act of 1938 ip effiest at
the time the earnings are payable, whichever is less.]

H.R«8. 21.090, Property Exempt from Execution,

» Q-”

ee)

Thirvty {30) rimes nin; 13
Bection 6{a) (1) of the federal Faiy Labor Stal ds Act .o
1938 in effect at the times the earpings are pavable plus 752
of the diswvosable s of ndamen ebtor during L
ceriod yhnich exceed the 230 times minimum hourly wage
described above. [For any pay period, 75% of the disposable
earnings of a judgment debtotr during this perioed, or for
each week of the period 30 times the minimum hourly wage
srescribed by Section #(a){l) of the Federal Fair Labor
Standards Act of 1938 and in effect at the time the earnings
are payable whichever is greater.} The exemption provided
in this paragraph does not apply in the case of any order of
a court of competent jurisdiction for the support of any
person, any order of a court of bankruptey or of any dabt
due for any state or federal tax. As used in this
paragraph, "disposable earnings" means that part of the
earnings of a judgment debrtor remaining after the deduction
from those earpings of any amounts required by law, to be
withbheld...

s

o

1z

4

fications for the Provosals in I and 11

s

Justification for Il:

1. Regressive nature of current exempition e.g. marginal
déllars sver BI00.%0 per week up to %134 are fully
garnished and then it levels off at 25% of each dollar
greater than $134.

3. Cont inuous garnishment has the effect of garnishing
weekly wage sarner weekly rathey than once every three
waeks or 0 acecerding to information gathered in Washoe
sounty.

additional Justification for Proposal I:

3. e federal floor has not changed for years. The cost
of living, however, has increased (at least 130%).
merefore, it is appropriate to increase the floor to
wmale normal gosts of living s&ffordable.

4. Mevada's costs including housing costs, are very high
ralabive to pevsons at ©r near poverty level. Por

axample, the gross wage of a family with a single full
time wage earner ab minlmum wage is slightly lems than
$7,000.00. The gross wage of a family with a single
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full time wage ecarner at 150% of winimum wage is near
$10,500.00. Por a three person household that is just
slightly above 100% of the poverty level. The poverty
level for a femily of three is 510,060.00.

Given the discussion concerning the minimum wage taking
place at both the state and federal level, we could, regarding
Option I, substitute "S$150 or 30 times the minimum hourly wage,
whichever is greater,® for "150% of 3¢ times ninimum wage."

Also, we think that since th cst of living rises nore
guickly for poor people than it does for the average gonsumer,
that the figure 130% of minimum wage zather than 130% of winimunm
wage (which would he dictated by Lhe increase in the consumey
price index since 1981l) is appropriate. 1981 was the last year
the federal nmininmum wage was adjusted.
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CONSTABLE’S OFFICE
. LOUIS A. TABAT NORTH LAS VEGAS TOWNSHIP TELEPHONE
’* CONSTABLE 1916 North Bruce Street 02 4357800

North Las Vegas. Nevada %9030

April 14, 1989 ,
SHOUL.D THIS BILL PASS, CLARK
(DUNTY STANDS TO 108E AROUND
155,000 DOLEARS PER YEAR IF

Sepator Thomas J. Hickey NOT MORE 1IN REVENUES PLUS
Capitol Complex COMMISSION FEES, FOR CONSTABLE
Legislative Building AND HIS DEPUTIES. THIS BILL
€/0 Mail Room WAS SUBMITTED BY ASSEMBLYMAN,
Carson City, Hevada 89710 CALLISTER, WHO I8 A ATTORNEY

REPRESENTING CULLECTION AGENCEYS.

RE: CHAPTER 31 NRS, AB 247,
SECTION 2

. I feel that AB247 is a one sided bill and not enough
thought has been given to the impact it would have on the
Justice Courts, District Courts, Constable OFffice's;
Sheriff's Civil Bureau, or the State in general.

If the private process servers were allowed to serve wage
garnishments you can be sure that this bill would never
B have been put before you.

A wage garnishment jis a court order which only a
Constable or Sheriff can serve. A service fee and
mileage fee is charged for esach execution gerved which
generates revenue for the constables office, sheriffs
office and county. If only one wage garnishment is
served on each case it would drastically cut revenues and
among other things cause z personnel lay off.

This bill also says that emnployers would send checks
directly to the plaintiffs rather than going through the
Constable or Sheriff's office. This would raise many
quastions such as: who is to Xeep the records of the
accounts? The plaintiff, the defendant, the employer?
Who provides the information to the court? Will the
information be kept up to date, will it be corrvect? what
happens when a garnishment is pald off? Is the employer,
or the plaintiff vesponsible to notify the court? What
is to take place if they don't? What if their records
are inaccurate?

What happens whenh a defendant goes to buy a house or try
to establish credit and the oredit reports {(such as TRW)
show judgments against him which he thought had been
satisfied but the responsible party (whoever that might
be) has neglected to contact or file the proper paperwork
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with the court?

As it is now, only one garnishmwent can be honored by an
employer per pay period. If this bill is passed changing
a one time garnishment to a continuing writ and more than
one person or company has a judgment against a defendant
the employer would honor the first garnishment they
receive leaving the others out of receiving any of their
money until the first persons garnishment is paid in
full. It is understood that this bill would put a six
month cap on the garnishment. HNow, how are the other
creditors going to know the six months are up (think of
the record keeping) and what is to keep the present
creditor from turning around and immediately refiling on
the defendant again leaving the others out in the cold
and who is to decide which creditor is next in line to
file their garnishment?

Another consideration for rejection of the bill AB247 may
be compassion to the deéfendant himself, If Writs of
Execution were to stay the way they are it gives the
defendant a breathing period so to speak to keep up with
their rent, util. etc. before being executed upon again.
If the Legislature decides to pass AB247 it can and will
¢ause some real hardships upon the defendant. It is
rough for a person who is down and out to keep up his
rent, utilities and every day living expenses when every
check he receives has a big cut out of it due to a wage
garnishment. The fact is that they are being attacied
because they do not have enough money to pay bills in the
first place.

Officer Lou Lust of Phoenix, Arizona stated that their
legislature adopted & one time Writ of Garnishment
procedure about 1} year ago and it has caused nothing but
utter chaos for everyone concerned. Some 6f the problens
they are confronted with are: :

#1 Approximately $180,000.00 loss in revenues for
the county.

#2  Small businesses as well as large aren't able
to comprehend the law so are belng penalized
as they now have the responsibility of being
the collection agesncy.

#3 Locks cut all other creditors completely until
garnishment is paid in full and in sonme
instances that can take years.

1453

46

3483



AB247 -3 April 14, 1989

#4 It has come to the point where even attorneys
do not want to be bothered with wage
garnishments.

Officer Lou lust is happy to talk to anyone who wishes
to know how the 1 time garnishwment has affected Avizona.
You can reach him at (602) 987-1569 or (602) 261~5958.

The passage of this bill should be stopped. The
reparcussions would be astronomical.

Sincerely,

ﬁ&%;;u@‘ é\uEZZiivf'ﬁ

Louis A. Tabat, Constable
North Las Vegas Township
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JOHN L HART
Constable of Reno Township
Washue Gomnty Courthinine

BOEBOX L0
RENU, NEVADA 89920 TS 124

April 24, 1989

TO: Sue Wagner, Chairvoman Senate Judiciary Committee
Hal B8mith, Vice Chairman
Mike Malone, Meémber
Charles Joerg, Memberx
Jope Neal, Member
Nick Hora, Membar
Ding Titus, Member

The Constables of Washoe County are opposed to the passage of
Assembly Bill #247 which allows for continulng garaishmént until the
smount demanded in the Writ is sacisfied. .

Tc is our contenrion that the present &sysrem of s#¥¢ing garoishments
is fair to both the plaintiff and the defendant and should nobt be chaaged.

PROM: John J. Hart, Constable Reno Township
Dan Ernst, Constable Sparks Township
George Powning, Constable Verdi Township
Russ McKlem, Constable Inclime Village Township
Dave Carter, Constable Gerlach Township
C.E. Polfus, Coustable Wadsworth Township

1434

TUEXHIBIT YR

48

3485



Appil 21, 1989

Senate Iegislative Committee
Capirol Complex

Legislative Buildim

Carson City, Nv 89710

Re: ARZ47

Dear Senaters,

AB247 provides for contiruing wage attachments against deptors who have
“een sved in court due to nonepavment of outstamiiny debts.

On the average 50%-70% of most cases filed rw credivors are for medical
expenses. Most of the defendants have iittie or no medical insurance and the
evpenses incurred are usually for minor children.

Nevada's garnishment laws at the present time, call for a ore time wage
attachment. These debrors ave payirg 25% of one paycheck, leavim the nalance
of their checks to pay rent, utilities, food ard child care, If AR247 were o
be enacted, the debtor would lose 25% of his or her ronchly incane.

Currently, it is not unhcearon for a debtor to contact che garnishing
plainciff, make arramements for regular ronthly payments and receive a
release of attachment. Under the proposed AB247, the plaintiffs would not he
willirg to reke arrargements for releases and payrent plars as thev would
stand a chance of losirng their place in line should another Plaintiff have a
judgment against the same debtor. In manv cases, there is move than one
Plaintiff competing for the same deferdant's paycheck. vhy would a Plaintiff
want to risk lesing his ability to .collect frem the deferdant, for up to 6
ronths, by takirg a defendant’s word that He will keep up the payrent
arrargement. The deferdant would be pushed into a corner in which he coald
nOt S5CaNe .«

resim 25% of one's take home pay will not onlv make it imbossible to
meet any nther redical bills incurred, it would also meke it impossible for
many of them wo Day their everyday livirg expenses, thus pushirg them further
and further into debt. Many will be unable to fend of f landlords demandirg
payrent of rent, and will be faced with eviction fram their homes, therefore,
causirg the overloading of the sonrt calerder. This is done in 8 desnerate
atranpt o retain their shelter as torg as possible. They will be forced to
either quit their jobs, file bankruptcy, skip town or §o on welfare, Yow vho
pays? “The taxpayer."
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Most of the people who are beirg garnished are in debt begause they
simply do not have the funds to pay. Grantaed, there are a few that are in debt
due to their own excessive spending on non-necessities and unpaid credit cawds
etc., but they arve the minority. 'The pecple that will be hit the hawiest will
he the ones that are already at the end of their Fipancial ropes. If the
average deferdant had a nommal take home pay of $800.00 per ronth and then had a
contiming garnishment hit their check, they would be losing $200.00 each month.
Who can live on the remaining 5600.007 Why should they contirue to work 1If they
have children to support? They could not begin to pay for child care. It would
be much easier to go on welfare and have their living expenses paid. At least,
ti']\ey would not have to worty sbout having a roof over their heads ard foodt on
the table.

Ancther group of individuals stould also be taken into account. There
is a small percentage, 15%-20%, vh¢ are not enly heirg carnished due o civil
judamenes, but, they are also payirg fines for court citations and other
criminal merters, What happens when one of these individuels finds his paycheck
being contimmally oamished and has to choose between a court fine and eating or
payim vent? If the court fine doesn't get paid, and the individual is jailed
on a bench warrant, unable to post bail, once ajain, who nays? The Courts will
b2 wable to collect their fines, the plaintiffs will not get gaid and the
taxpayer will now pay the liviro expenses of these pecple.

Tt is impossible to see who will benefit from passame of this biils It
may save the debtors the cdsts of having a plaintiff refile for each attachrent.
However, 1f the deferdant is unable to meet other obligaticns due to a2
contirmally short paycheck, he will have more law suits filed against him and
will inour more leqal éxpenses as a result.

The plainkiff will be at risk of losing assets to attach should the
debtor be pushed into guittimg his job to escape the contimning hardship or
Fesort to tankruptey. dovermment revermes will go down due to the extreme
decrease in the issuance of attachments. The Sheriffs ard Constables will lese
work due to the decrease of writs to he served.

Finally, who is to keep the court infomed of the status of an attachment
since the npnev will be ooing directly to the Plaintiff. Are they to report o
the court each and every time they receive a payment fram an employer? The
Ceurts already have probleéms with Plaintiffs failirg to file a satisfaction of
judgrent. Occeasionally, an employer will take cut the nopeal 25% fram the
employee's paycheck, not noticing that the balance cdue is less than the 253
mapdated. Who 16 qoing ro reke sure the nlaintiff vefunds the excess o the
deferdant?

Thers ave too mary troblems with AB247 as it stands. Passace of this

hill would result in utter chacs for all parties involied. Please consider the
above, when deciding whether or not to sign this bill into law.

Bespechfully yours,

TG iy i A
gz

7 e
Daniel P. Ernst
Constable, Sparks Township
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MINUTES OF THE .
SENATE COMMITTEE ON JUDICIARY

Sixty-fiftn Bession
May 24, 1989
The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, at 8:00 a.m., on Wednesday, May 24, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster.

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chailrman
Senatoy R. Hal Smith, Vice Chairman
Senator Joe Neal

Senator Nicholas J. Horn

Senator Mike Malone

Senator Charvles W. Joerg

Senater Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilyn Hefmann, Committee Secretary

ASSEMBLY BILL 507 - Expands clircumstances under which estate
for vears may be encumbered by deed of
trust.

Testimony of Julien "Jay" Sourwine, State Bar of Nevada {(State
Bar).

Mr. Sourwine stated A.B. 507 had been requested by the
Businezs Law Oommittee of the State Bar, and was approved by
“rhe Board of OGovernors of that organization. He said it
addresses & “somewnst obgcure statute” thalt restricts the
ability to take a lease as security. Mr. Sourwine indicated
the language of the statute presently reguires that a lease,
o3 any document creating an asrate for years, mus t
specifically allow it to be taken as security, a subject which
is nob normally addressed. He sald lessees usually feel they
have a right to encumber their leasehold interests, uniess
they have specifically bargained on that subject with their
landlord. Mr. Sourwine stated manvy lerge financing
rransactions, will freguently involve lease financing.
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Senate Committee on Judiciary
May 24, 1389

9 Page %

ASSEMBLY BTLL 247 - Provides for continuing garnishment
' ' under certain cirdumstances.

Senator Wagner asked Assemblyman Callister to discuss the
amendments which the committese had received pertaining to the

bill. Mr. Callister apologized for not providing the
amendments at an earlier time. He reminded the committee of
his earlier .estimony: “"The notion of continuing garnishment

would be as follows: the garnishment would be served upon the
judgrent debtor by the existing court officers, whether that
is a constable or & sheriff...thst garnishment would then
remain in effect in perpetuity until it was paid off...under
the original proposal, each tfime the pay period came up, ihe
funds could be sent directly to the counsel, as opposed 1o
siphoning back through the court. After careful
consideration, and meeting with representatives of both Washoe
County and Clark County, 1 have agreed to make the following
proposed emendments:

1. The garnishment would still be served by the

appropriate court afficer.,.the constable or

’ sheriff...however, it would have 2 cap of 4 wmonths...120
GaYS .o}

7. The funds would always come tack via the court...;

That substantially reduces the financial impact «of the
pill...."

- Mr. Callister indicated he had spoken with representatives of
the Washoe County Sheriff's Civil Division, and °...they think
that is an acceptable proposal.” He s$#id the Las Vagas
Sheriff's Civil Division, *...can also live with it, Na cne
is anxiocus to reduce their total work load in fear it will
have an impact on their Jjobs...I can ynderstand that io
relationship to the constables...l cannot help but admit this
is going to reduce the number of services [¢f process}...all [
can do is urge the members of this committee to remember that
rhe cost of those multiple services is, in each instance,
passed along to the judgment Aebtor...the person who couldn’'t
pay his bills to begin with....”

senator Neal referyved to certain amendments requested by
Washoe County Legal Services. Mr. Callister said that
organization had filed a class action suit in the United
Statee District Court, naming the county clerk of sach of the
various counties in the state, seeking to have the entire
garnishment pProcess determined to be unconstituticonal for lack
of adeguacy of notice. Mr. Calliister indicated he had spoken

=B
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Senate Committee on Judigiary
May 24, 1989

D rage 7

to the representatives of Washoe County Legal Services. He
said: "There is a possibility I may heve to come back to this
committee, presuming that A.B. 247 meets with your faver, with
some nominal amendments that do not deal with that .ssue at
all...but that I would want to tack on because . want to
¢larify the garnishment procedure in total...but &t this point
in time that is on the sidelines...it will be dealt with in a
judicial setting."”

Sendtor Wagner asked Mr., Callister if she should hold A.B.
247, so it could be used as a "vehicle” for the amendments he
was discussing. Mr. Callister ansgwered: *If there is &n
appetite to move the bill with these amendments, I think we
ought to...as you are aware, the state bar has also introduced
its own version of a continuing garnishment {legislationl...i
would not have introduced mine, if I had known they ware going
tn do the same. I think it is in the best interest of this
bill to move it vut....”

Senator Neal asked Mr. Calliister 1if he had talked to the

representat.ves of Washoe County Legal Services, "...to see
what it would take to gleaxr this up?" Mr. Callister stated
their concern wads not the issue of the "continuing
p garnshment ., He said he believed they agresd continuing
garnishment was less expensive for the type of clientele they
represent. He continued: *Their concern is...ln Washosg

County, for whatever reason, at least in th2 Justice Court in
Washoe County, there has been & limitation impoged by one or
more of their justices of the peace on the number of taimes you
can garnish & paycheck within a menthly period. That is not &
function of what is in our statute...it is just some, in my
estimation, an aberration, and I don't think it deals with the
same igsues at a&Yl.,..but, they don't like the idea of the
possibility that a continuing garnishment may have the net
effect of allouing more garnisnments per month...but because
they have some -udges who deal with it differently.” Mr.
Callister pointed out he has not asked for any changeg to the
existing exemption laws. He reiterated: "There is nothing in
this bill that wiil have any impact on the state and federal
exemptions...this bill does not impose any change whaltsoever
on the amount of & judgment debtor's salary that is available
for execution or collectlion....”

There was no further discussion regarding fthe proposed
amendments to A.B. 247.
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-£fifth Session
Mav 31, 1989

The Senate Committee on Judiclary was ocallied to order by
Chairman Sue Wagner, at 8:10 a.m., on Wednesday, May 31, 1989,
in Room 213 of the Legislative Building, Carsen €ity, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster, ‘

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chalirman
Senator R, Hal 8Smith, Vice Chalrman
Senator Joe Neal

Senator Nicholas J. Horn

Senator Mike Malone

Senatoy Charles W. Joerg

Senatoxr Dina Titus

STAFF MEMBERS. PRESENT:

Jennifer Stern, Legal Counsel
Judi Bishop: Committee Secrehary

BILL DRAFT REQUEST 14-2110 -~ Extends period  in  which to
i ’ prosecute sexual abuse of child,

SENATOR HORN MOVED FOR COMMITTEE INTRODUCTION OF BDR 14-
2110. ‘

SENATOR SMITH SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY. { SENATOR NEAL WAS ABSENT
FOR THE VOTE.)

* Kk k Kk * & 4 F ¥ *

SENATE BILL 480 - Prohibits abuse, neglect or expleitation of
mentally retarded perscons.

Tegtimony of Brian Lahren, Administrator for the Division of
Mental Hygiene end Mental Retardation (MHMR), and Manual Wedge,
Administrator of fthe Washoe Agsociation for Retarded Citizens.

204
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Senate Committee on Judiciary
May 31, 1989
Page 19

SENATOR JOERG SECONDED THE MOTION.

Discussion ensued as to the proper way to delete the language on
lines 22 through 27, Ms. Stern suggested new language,
reciting: : ‘

You could state 'thig interference with state laws has
been caused by the federsdal courts, whose process of
review 18 extended and repetitive,' because I think
vou took offense to the term dilatory. ‘as illustrated
by the case Neuschafer vs. Whitlsey.'

SEMNMATOR SMITH WITHDREW HIS MOTION TO AMEND AND O PASH
AJJ.R. 32,

SENATOR JOERG WITHDREW HIS SECOND,

* k k * Kk k * % K ¥

SENATOR SMITH MOVED 7O AMEND AND DO PASS A.J,R. 32,
AMENDING LANGUAGE ON LINES 22 THROUGH 27 A8 PER RECOMMENDED
BY LEGAL COUNSEL.

SENATOR JOBRG SECONDED THE MOTION.

Senator Titus registered her objection to this bLll, pointing
ocut there have been severdl bilils slresady engcted which allows
speedier state processing. She &dded this is inappropriate as
hebeas corpus is one of the few rights which is actually in the
body of the constitvution, not added by amendment. Senator Titus
advised she could not support this biil,

THE MOTION CARRIED. | (SENATCRS HORN AND WEAL WERE ABSENT
FOR THE VOTE. SENATOR TITUS YOTED NO.)

E R BRI T I

ASSFYRLY BILL 247 - Provides for continuing garnishment under
o ? o certain circumstances.

The Chairman reguested Ms. Srern to explain tog proposed
amendments, which had previously been distributed to the
committes. Ms, Stern directed her comments on the amendments to
the first reprint, line 16 of page 1, deleting 180 days and
reducing that figure o 120 days, so that the writ -of
garnishment would continue for 120 days vather than 180 days.
Also, on page 4, she said the entar¥e section !l would be deleted
and replaced with & new section 11 which would require that,
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Senate Committee on Judicilary
May 31, 1989
page 20

within 5 days after receipt of actual nétice of the levy, it he
served on the sheriff and judgment creditor.

SENATOR JOERG MOVED TO AMEND AND DO PASS A.B. 247, PER
AMENDMENTS REFERRED TO ABOVE BY MS, STERN,

SENATOR BMITH SECONDED THE MOTION.

THE MOTION CARRIED. {SENATORS HORN AND NEAL WERE ABSENT
FOR THE VOTE. SENATOR MALCNE VOTEDR NO.)

Senator Joeryg stated, "Let the record show one more time we
nelped the little guy.® The Chairwan also requested the record
show the commitiee has helped the working person.

* k %k Kk Kk & Kk Kk & #

ASSEMBLY BILL 296 - sdopts Uniform Premaritsl Agreement Act.

SENATOR TITUS MOVED TO DO PASS A.B. 296.
SENATOR JOERS SECONDED THE MOTION.

THE MOTION CARRIED. { SENATORS HORN ARND NEAL MWERE ABSENT
POR THE VOTE.)

% ok ok ok R Ak % & Ak %

There being no further business to come before the committee,
the hesring was adjourned a2t 10:20 a.m.

RESPECTFULLY SUBMITTIED:

........ -

: 3 e R S

A Lo 4 L g
St Afwuﬂa¢ﬂ$>

JODE BISHOP, I j

Cofunittee Secretarys. ./

APPROVED:
/

/1 A H
§$;M~//Z@?¢dmﬁ

SENRTOR SUE WEGNER, Chairman

'f .
DATED: o) A
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-£ifth Bession
June 2, 1989
The Benate Committese on Judiciary was called to oxder by
Cheirman Sue Wagner, atv 8:00 s&.m., on Friday, June 2, 19389,
in Room 213 of the Legislative Building, Carson City, Nevada.
Exhiibit & is the Meeting Agenda. Exhibiy B is the Attendance
Roster.

COMMITTEE MEMBERS PRESENTH

Senator BSue Wagner, Chairman
Senator R, Hal Smith, Vide Chalrman
Senator Nicholas J. Horn

Senatar Mike Maloune

Senater Charlas W. Joerg

Senator Ling Titus

COMMITIERS MEMBERS ABSENT: b

Senatar Joe Neal (Bxcused)

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilyn Hofmann, Cormittde Secreotary

ASSEMELY BILL 535 Reguires order for support of child to
inciude order for withholding or
assignment of wages and commissions

of responsibie parent.

s
3

Testimony of Nancy Angres, Deputy Attorney Geperal; Welfare
Bivision,  Staie of Nevade; and K&, Zunino, Chief, Child
Support Enforcement Program, wWelfare Division, Gtate of
Nevada (Welfare Divisioni. h

Mz, Angres stated A.B. 352 was designed to meet federal
reguirements which were newly enacied in Ociober 1988, as part
of rhe Family Support Act. She sald those requirements stress

the coilection of child support, to asasist Ffamilies who are on.

walfare, pecome  incdependent. Ms. Angres provided the
commitree with a document containing an explanation of the
ramily Support Act of 1988 (Exhibit C). She said two issues

are being addressed in A.B, 552, “Irmediate  Income
Withholding, " which must be in effect by Nowvember 9, 1990, and
“QeyEng
PSS
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Senate Committee on Judiciary
June 2, 1989
Page 9

ASSEMBLY BILL 247 -~ Provides for continuing garnishment

undey certain circumstances.

The Chairman discussed an amendment to  the bill, whirch
addresses the concerns regarding the collection of funds,
which will be processed through the sheriffst' offices.
Senator Wagner also indicated the continuing lien on wages
would be set at 90 days. The committee approved the
amendmont .,

ASSEMBLY BTYLL 389 -~ Requires paymeént of restitution to victim
of crime as condition of parole.

SENATOR TITU3Z MOVED DO PASS A,B. 389,
SENATOR HORN SECOMDED THE MOTION.

THE MOTION CARRIED, (SENATOR NEAL WAS ABSENT
FO? THE VOTE.)

* & kK d Kk k& K % 4

ASSEMBLY BILL 458 - Revises provisions governing approval for
' ) adoption or relinguishment of child for
adoption,

Jennifer Stern reviewed the provisions of the bill, and
indicated. it would reguire the consent of a legsal custodian,
if any, to & specific adoption. Senstor Titus indicated she
believed the intent was to  kesgp foster parents from
circumventing the adoption procedure.

SENATOR HORN MOVED DO PASS A.B. 458.

SENATOR JOERG SECONDED THE MOTION.

The committee resumed a discussion of the bill, Senator
Malone stated if a foster parent had taken care of a child for
a long pericd of time, “...there is 0o reason why a

grandparent, or anyone else, should be able to step in and
adopt the child, Senator Wagnher indicated she was not certain
that was the intent of the legislation. She suggested the
committee summon the spansor of the bill, Assembiyman Jans
wisdom, for the purpose of additional testimony.

Testimony of Assemblyman Jane Wisdom and Thom Rilev, Chief of
Social Services, Nevade State Welfare Division.

My, Riley reviewed A,B, 438: “What the bill does...before you
can file a petition to adopt & child, vou need to have the
Y- * 4
wab?
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sirty~£fifth Bession
June 7, 1989

The Agsembly Committee on Judiciary was called o ordéer by
Vice Chairman, Gene Porter at #:10 a.m. on Wednesday, June
7, 1989, in Room 240 of the Legislative Building, Carson
City, Nevada. Exhibit A is the Meeting Agenda, Exhibit B is
the Attendance Roster, o

MEMBERS PRESENT:

Robert M. Sader, Chairman
Gene T. Porter, Vice Chairman
John C. Carpenter

vonne Chowning

Renee L. Diamond

Robert E. Gaston

James Gibbans

Bill Kissam

Mike MeGinness

Johp Regan

Gaylyn J. Spriggs
Vincent L. Triggs
Wendell P. Williams

Jane A. Wisdom

STAFF MEMBERS PRESENT:

None

OTHERS PRESENT:

Capt. Enrico Togpneri, Washoe County Sheriff's Office
ban Reiser, Deputy Attorney General, Gaming Division
Lawrence Semenza, Nevada Trial Lawyers' Asscciation
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Minutes of the Nevada State Legislature
Asgsembly Committee on Judiciary

Date: June 7, 1989

Page: 5

THE MOTION CARRIED UNANIMOUSLY.

ASSEMELY BILL NO, 247 - Allows for continging garnishment

until amount demanded in writ is
gatisfied.

Discussing the Senate Amendment No. 1094 to A.B. 247, Peputy
Legislative Counsel, Jennifer Stern reminded the committee
the bill, as well as the amendment, had been reguested by
Assemblyman Callister. As a result of negotiations betweéen
the sheriffs and Mr. Callister the bill had been amended in
that rather than having & continuing garnishment for a period
of 180 days, this had been changed to 120 days. A new
sertion 11 had also been added, which required these returns
to go through the Sheriff's office:. The Sheriff would then
be able to cherge a fee thus ameliorating the ¥financial
impact on their office.

Chairman Sader vreported there were ceriain constables who
were opposed to the total bill, and also evidenve that Ernie
Nielsen, Washoe Legal Services, objected to the bill even
though there had been compromises made. Mr. Nielsen's
objections were that the bill would serve to "make poor
people poorer.”

ASSEMBLYMAN PORTER MOVED TO CONCUR WITH SENATE AMENDMENT
NO. 1094 TO ASSEMBLY BILL NO. 247.

ASSEMBLYMAN CARPENTER SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.
ASSEMBLY BILL NO, 828 - Extends provisions concerning unlaw-

ful detainer o recreational vehicle
parks. ’

Amendment No. 1085 (Exhibit G) was introduced and Ms. Stern
told the committee the focus of the bill was to account for
recreational wvehicies that might be in a mobile home park.
The original bill spoke to recreational vehilcles in
recreational vehicle perks, although there were some mobile
home parks that had designated lots to be recreational
vehicle lots. The amendment would amend the statutes o
include that. Ms. Stern then made a gection by section
explanation of the amendment.

ey

[ Y}
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Ch. 338 SIXTY-FIFTH SESSION 699

Assembly Bill No. 247—Committee on Judiciary
CHAPTER 338

AN ACT relating to garnishment; alfowing continuing garnishment of carnings for certain
period; profibiting an employer from discharging or disciplining an cmployce under
certaln circurnstances; revising the procedure for the collection of garnished wages;
and providing other matters properly relating thereto.

{Approved Junc 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 28 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act. ’

Sec. 2. ‘“Defendami”” includes a party against whom a counterclaim,
crossclaim or third party complaint is filed.

Sec. 3. “‘Plaintiff”’ includes a party who files a counterclaim, crossclaim
or third party complaint. i

Sec. 4. NRS 28.010 is hereby amended to read as follows: ‘

28.010 As used in this Title, unless the context otherwise requires, the
words and terms defined in NRS 28.020 to 28.130, inclusive, and sections 2
and 3 of this act, have the meanings ascribed to them in those sections.

Sec. 8, Chapter 31 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6, 7 and 8 of this act.

Sec. 6. 1. Except as otherwise provided in subsection 3, if the garnishee
indicates in his answer to garnishee interrogatories that he is the employer of
the defendant, the writ of garnishment served on the garnishee shall be
deemed 0 continue for 120 days or until the amount demanded in the writ is
satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to
a fee from the plaintiff of $3 per pay period, not to exceed 312 per month, for
each withholding made of the defendant’s earnings. This subsection does not
apply to the first pay period in which the defenrdant’s earnings are garnished.

3. If the defendant’s employment by the garnishee is terminated before the
writ of garnishment is satisfied, the garnishee:

{a) Is liable only for the amount of earned but unpaid, disposable earnings
that are subject to garnishment, '

(b) Shall provide the plaintiff or the plaintiff's attorney with the last known
address of the defendant and the name of any new employer of the defendant,
if known by the gamishee.

_ Sec. 7. 1. If without legal justification an employer of the defendant ref-
uses to withhold earnings of the defendant demanded in a writ of garnishment
" or knowingly misrepresents the earnings of the defendant, the court may
order the employer to appear and show cause why he should not be subject to
the penalties prescribed in subsection 2.

2. If after a hearing upon the order to show cause, the court determines
that an employer, without legal justification, refused io withhold the earnings
of a defendant demanded in a writ of garnishment or knowingly misrepre-
sented the earnings of the defendant, the court shall order the employer to pay
the plaintiff, if the plaintiff has received a judgment against the defendant,
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700 . LAWS OF NEVADA Ch, 338

the amount of arrearages caused by the employer’s refusal to withhold or his
misrepresentation of the defendant’s earnings. In addition, the court may
order the employer to pay the plaintiff punitive damages in an amount not to
exceed §1,000 for each pay period in which the employer has, without legal
justification, refused to withhold the defendant’s earnings or has misrepre-
sented the earnings.

Sec. 8. It is unlawful for an employer to discharge or discipline an
employee exclusively because the employer is required to withhold the
employee’s earnings pursuant to a writ of garnishment.

Sec, 9. NRS 31.249 is hereby amended to read as follows:

31.249 1. No writ of garnishment in aid of attachment may issue except
on ox;}der of the court. The court may order the writ of garnishment to be
issued:

(a) In the order directing the clerk to issue a writ of attachment; or

{b) If the writ of attachment has previously issued without notice to the
defendant and the defendant has not appeared in the action, by a separate
order without notice to the defendant,

2. The plaintiff’s application to the court for an order directing the issu-
ance of a writ of garnishment must be by affidavit made by or on behalf of the
plaintiff to the effect that the affiant is informed and believes that the named

garnishee [is] ¢
© (a) Is the employer of the defendant; or

(b) Is indebted to or has property in his possession or under his control
belonging to the defendant,
and that {the indebtedness or property is,] to the best of the knowledge and
belief of the affiant, the defendant’s future wages, the garnishee’s indebted-
ness or the property possessed is not by law exempt from execution. If the
named garnishee is the State of Nevada, the writ of garnishment must be
served upon the state controller.

3. The affidavit by or on behalf of the plaintiff may be contained in the
application for the order directing the writ of attachment to issue or may be
filed and submitted to the court separately thereafter,

4, Except as otherwise provided in this section, the grounds and procedure
for a writ of garnishment are identical to those for a writ of attachment,

5. If the named garnishee is the subject of more than one writ of garnish-
ment regarding the defendant, the court shail determine the priority and
method of satisfying the claims, except that any writ of garnishment to satisfy
a judgment for the collection of child supgart must be given first priovity.

Sec. 10. NRS 31,290 is hereby amended to read as follows: ,

; 31.290 1. The interrogatories to the garnishee may be in substance as
ollows:

INTERROGATORIES

Are you in any manner indebted to the defendants, .....ccovienreenecns

ResAPLEA S XL R RA NV, S PERIRVEICRASELEE SRS REATHRNP GO IR P I AR T 0N L R T R RN

------------------------------------------ R R R N R R R LR

or either of them, either in property or rooney, and is the debt now due? If not
due, when is the debt to become due? State fully all particulars.
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.
ANSWET: oviniriiiiniesisisieissinnseniinn, O PRI
e I I I I R e R R R A ]

Are you an employer of one or all of the defendanis? If so, state th
length of your pay period and the amount each defendant presently earns
during a pay period.

ANSWEE? ooviiivrinessnerneirrsisrinseskesmsesbaradvarsatreinssasorstrnessuarssrs

sestEaeITaCYRIETEIIIIIIIELT VY R L R R T e e AT R R R e N

Did you have in your possession, in your charge or under your control,
on the date the writ of garnishment was served upon you, any money,
property, effects, goods, chattels, rights, credits or choses in action of the
defendants, or either of them, or in which ........he........ interested? If so,
state its value, and state fully all particulars,

ADISWET S 1 vvvvesranesrasovnesatnssaonsishonnssns obonsesorsnsinraivaresssyvinstsnroaes

NS N AR RN AP RS PO NP PP EP I AR S R INA RS F AP A AP I RRIC AP S CEREARNAV O RV P SRT TP RRP ISP RIS AP d oG G as

Do you know of any debts owing to the defendants, whether due or not
due, or any money, property, effects, goods, chattels, rights, credits or
choses in action, belonging to ........h........ or in which ........he.....o.0
interested, and now in the possession or under the control of others? If so,
state particulars.

AISWETS covcevnrensrnvsnnsssrassssransrrsstesasssnsanstrarecssrensrsirsrsssssusnsess

P T Ll L S e R L A L R R L]

State your correct name and address, or the name and address of your
~ attorney upon whom written notice of further proceedings in this action may
be served,

.
AnSwer:......o.ees. R g P e S LT e e e

PR T R A A e A A AR A R AR AR R R

R R e R e

Garpishee
I (insert the name of the garnishee), do solemnly swear (or affirm) that
the answers to the foregoing interrogatories by me subscribed are true.
 (Signature of garnishee)
SUBSCRIBED and SWORN to before me this ............ day of
cersensensrey 19000

2. The garnishee shall answer the interrogatories in writing upon oath or
affirmation and file his answers or cause them to be filed in the proper court
:iviéhirx the time required by the writ. If he fails to do so, he shall be deemed in
default. .

Sec, 11. NRS 21.112 is hereby amended to read as follows:

21.112 1. In order to claim exemption of any property levied on, the
judgment debtor shall, within 5 days after receipt of actual notice of the levy,
serve on the sheriff and judgment creditor and file with the clerk of the court
issuing the writ of execution an affidavit setting out his claim of exemption.

2. When such affidavit is served, the sheriff shall release the property if
the judgment creditor, within § days after written demand by the sheriff fails
to give the sheriff an undertaking exccuted by two good and sufficient sureties
which: o

(2) Is in & sum equal to double the value of the property levied on; and

7
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL J. MONA, JR., an individual, _ _
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. Jan 09 2018 04:48 p.m.
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VS.
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INDEX TO APPELLANT’S APPENDIX

DOCUMENT DESCRIPTION LOCATION
Application of Foreign Judgment (filed 10/1812) Volume 1
Bates Nos. 1-7
Notice of Filing Application of Foreign Judgment & Volume 1

Affidavit (filed (10/23/12)

Bates Nos. 8-17

Far West Industries’ Ex Parte Motion for Order Allowing
Examination of Judgment Debtor (filed 01/17/13)

Volume 1
Bates Nos. 18-19

Exhibit to Far West Industries’ Ex Parte
Motion for Order Allowing Examination of
Judgment Debtor

Exhibit | Document Description

A Affidavit of John R. Hawley, Esq. in Support of
Ex Parte Motion for Examination of Judgment
Debtor

Volume 1
Bates Nos. 20-22

Minute Order re: Recusal and Reassignment-no hearing
held (filed 01/24/13)

Volume 1
Bates Nos. 23

Order for Appearance of Judgment Debtors (filed 01/30/13)

Volume 1
Bates Nos. 24-25

Exhibit to Order for Appearance of Judgment
Debtors

Exhibit | Document Description

A List of Documents and Things to be Produced at | Volume 1
Debtor’s Examination Bates Nos. 2631
Amended Order for Appearance of Judgment Debtors (filed | Volume 1

02/06/13)

Bates Nos. 32-33

Notice of Examination of Judgment Debtor on an Order
Shortening Time (filed 02/13/13)

Volume 1
Bates Nos. 34-38

Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time

Exhibit | Document Description

A Application of Foreign Judgment (filed 10/18/12) | Volume 1
Bates Nos. 3944
B Order for Appearance of Judgment Debtors (filed | Volume 1

01/30/13)

Bates Nos. 45-53




DOCUMENT DESCRIPTION LOCATION
Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time (cont.)
C Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/06/13) Bates Nos. 54-56
Second Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/20/13) Bates Nos. 57-58
Amended Order for Examination of Judgment Debtor (filed | Volume 1
04/29/13) Bates Nos. 59-61
Motion for Order to Show Cause Regarding Contempt on | Volume 1
Order Shortening Time (filed 05/21/13) Bates Nos. 6272
Exhibits to Motion for Order to Show Cause
Regarding Contempt on Order Shortening
Time
Exhibit | Document Description
A Collective documents domesticating a California | Volume 1
judgment Bates Nos. 73—80
B Order for Appearance of Judgment Debtors (filed | Volume 1
01/30/13) Bates Nos. 81-90
C Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 91-94
D Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 95-96
E Amended Order for Examination of Judgment Volume 1
Debtor (filed 04/29/13) Bates Nos. 97-100
F Affidavit of John Hawley, Esq. in Support of Volume 1
Order Shortening Time Bates Nos. 101-103
G Letter from Tye Hanseen re: no longer Volume 1
representing Mr. Mona Bates Nos. 104-105
H Transcript re nonappearance of Michael J. Mona | Volume 1
for examination of judgment debtor. Bates Nos. 106-109
Special Appearance and Objection to Further Proceedings | Volume 1
on Order to Show Cause Predicated Upon Lack of Personal | Bates Nos. 110-116
Jurisdiction (filed 05/30/13)
Supplemental Points and Authorities Regarding a Lack of | Volume 1
Personal Jurisdiction (filed 06/18/13) Bates Nos. 117-125




DOCUMENT DESCRIPTION LOCATION

Reply in Support of Motion to Order to Show Cause Re Volume 1
Contempt (filed 06/28/13) Bates Nos. 126129
Order to Show Cause (filed 07/10/13) Volume 1

Bates Nos. 130132
Stipulation and Order (filed 07/26/13) Volume 1

Bates Nos. 133—-136
Notice to Vacate Examination of Judgment Debtors (filed | Volume 1
9/10/13) Bates Nos. 137-139
Order (filed 10/07/13) Volume 1

Bates Nos. 140-142
Notice of Examination of Judgment Debtor (filed 10/31/13) | Volume 1

Bates Nos. 143—145
Return and Answer to Writ of Garnishment as to Cannavest | Volume 1
Corp. (filed 12/26/13) Bates Nos. 146-147

Exhibits to Return and Answer to Writ of
Garnishment as to Cannavest Corp.
Exhibit | Document Description
I Writ of Garnishment Volume 1

Bates Nos. 148—154
Notice of Changes to Transcript of Judgment Debtor Volume 1
Examination of Michael J. Mona Jr. (filed 01/06/14) Bates Nos. 155-158
Discovery Commissioners Report and Recommendations Volume 1
(filed 05/15/14) Bates Nos. 159-162
Notice of Entry of Order Regarding the Discovery Volume 1
Commissioner’s Report and Recommendation (filed Bates Nos. 163—-168
05/15/14)
Ex Parte Application for Examination of Judgment Debtor | Volume 1
Examination of Michael J. Mona, Individually, and as Bates Nos. 169-172

Trustee of the Mona Family Trust Dated February 12,
2002, and Rhonda Mona as Trustee of the Mona Family
trust Dated February 12, 2002 (filed 05/08/15)




Exhibits to Ex Parte Application for
Examination of Judgment Debtor Examination
of Michael J. Mona, Individually, and as
Trustee of the Mona Family Trust Dated
February 12, 2002, and Rhonda Mona as
Trustee of the Mona Family trust Dated
February 12, 2002

Exhibit | Document Description
1 Definitions Volume 1
Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284
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Marquis Aurbach Coffing CLERK OF THE COURT
Terry A. Coffing, Esq.

‘Nevada Bar No. 4949

Tye 8. Hanseen, Esq,
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.
PISTRICT COURY
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation, :
Case No.: A-12-670352-F
Plaintiff, Dept. No.. XV
V8.

Hearing Date: May 5§, 2016

RIO VISTANEVADA, LLC, a Nevada limited | Hearing Time: 9:00 a.m.

liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR,, an
individual; DOES 1 through 100, inclusive,

Defendants.

EREGARI 2 | ESTOPY
SANCTION ORDER TO JUDGMENT
Defendant Michael J. Mona, Jr. ("Mona”), through the law firm of Marquis Aurbach

Coffing, hereby submits his Supplemental Brief Regarding Judicial Estoppel and Reducing the

Sanction Order to a Judgment. This Supplement is made and based on the attached
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Memorandum of Points and Authorities, the pleadings and papers on file herein, and any oril
argument allowed by the Court at a hisaring on this matter.

Dated this 22nd day of April, 2016,

MARQUIS AURBACH COFFING

By ..../s/ Tye S, Hanseen
Terry A. Coffing, Esq.
Nevada Bar No., 4949
Tye S. Hanseen, Esq.
Nevada Bar'No. 10365
10001 Park Run Drive
Las Vegas, Nevada 85145
Attorneys for Defendant
Michael §. Mona, Jr.

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION.

On March 30, 2016, this Court heard oral argument regarding various requests from the
Parties — one being Far West’s request to reduce the Sanction Order to a $3.4 million judgment
against Rhonda Mona. During oral argument, Far West’s counsel asserted that the Monas were
taking inconsistent positions before different judges. The Monas disagreed with Far West and
summarily refuted this argument. At the conclusion of the hearing, the Court requested
supplemental briefing from the Parties on various issues, including judicial estoppel related to
Far West’s allegations of inconsistent positions.’

Judicial estoppel does not apply to this case because neither the elements nor gravity of
the circumstances required for the doctrine to apply are present. The record shows that
Defendants did not take inconsistent positions. Also, the record shows that Judge Bare did not
adopt, accept as true, or base any decision on any inconsistent position or Far West’s allegation

that the Defendants represented to Judge Bare a final judgment had been entered. Further, any

! Marquis Autbach Coffing (“MAC”) no longer represents Rhonda Mona, but was involved in the case as
Rhonda's counsel at the time Far West alleges the inconsistent positions arose. As a result, MAC is
addressing the judicial estoppel issue.
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position that could have fallen under some guise as an inconsistent position was overwhelmingly
clarified and refuted in Defendants’ own documents and at oral argumment.

In the end, neither the record nor Defendants” relatéd representations even begin to tilt
the judicial estoppel meter. After all, according to the Nevada Supreme Court, judicial estoppel
is an “extraordinary remedy” courts should “cautiously” apply and only when an inconsistent
position arises from intentional wrongdoing or an attempt to obtain an unfair advantage. Mainor
v, Nault, 120 Nev. 750, 765-66, 101 P.3d 308, 318-19 (2004), as corrected on denial of reh’g
{Apr. 13, 2005) (citations omitted). And, further, judicial estoppel docs not preclude changes in
position so long as they ate not infended to sabotage the judicial process. Jd, The circumstances
here cannot satisfy this standard. Therefore, judicial estoppel does not apply and the Court
should deny Far West’s attempt to reduce to judgment an Order that is the subject of upcoming
en banc oral argument,

IL STATEMENT OF RELEVANT FACTS.

The Court is aware of the facts that surround this case and this Supplement. Thus, rather
than regurgitate the facts again, Mona incorporates the facts, arguments, and exhibits from the
Writ Petition and related briefings pending before the Supreme Court as if fully set forth herein.
See July 17, 2015 Petition for Writ of Mandamus, Appendices Volumes 1-2, and Reply in
Support Petition for Writ of Mandamus on file with the Nevada Supreme Court. In addition, the
facts below are relevant.

A.  JUDGMENT, RELATED DOMESTICATION, AND IMPROPER ACTION

AGAINST RHONDA MONA.

Far West is a California corporation that possesses a California Judgment against Mike
Mona. Rhonda Mona is Mike Mona's ex-wife. The California Judgment is against Mike Mona
only. The original California Judgment amount was approximately $18,000,000, but interest has
allegedly been accruing at about $5,000 per day sihce 2012 - bringing the total Judgment to
approximately $24 million.

On October 18, 2012, Far West domesticated the Judgment in Nevada (this case, referred

to herein as the “Judge Hardy case”) and began collection activitics. As part of Far West’s
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efforts against Mike Mona, Far West made fraudulent transfer allegations against Rionda Mona
and Mike Mona in the Judge Hardy case. Specifically, Far West asseried that Mike and
Rhonda’s division of $6.8 million in community property received from a stock sale equated to a
fraudulent transfer. The Monas divided the procecds through a Post-Marital Property
Agreement, which Nevada Revised Statute 123.080 expressly authotizes.

This Court disagreed with the Monas® division of the funds based on NRS 123.080,
agreed with Far West’s position, and, on July 15, 2015, entered an Order {the “Sanction Order™)
against Mike Mona and Rhonda Mona. The Sanction Order concluded that Rhonda Mona
engaged in a fraudulent transfer and sanctioned ber, even though she is not a party fo this case.
The Monas respectfully disagreed with the Sanction Order and filed a Writ Petition, which the
Supreme Court is preparing to sct for en banc oral argument in the coming weeks. ‘Other than
asserting that the $6.8 million stock sale and related Post-Marital Settlement Agreement
represented a fraudulent transfer, Far West did not assert in this case that any other dealings
between Mike, Rhonda, or anyone else represented a fraudulent transfer.

B. THE DIVORCE ACTION, FAR WEST’S FAILURES, AND FEES AND

COSTS AGAINST FAR WEST.

On July 23, 2015, Mike Mona and Rhonda Mona finalized their divorce and, in so doing,
divided the couples’ property and debt (*Divorce Action™). There is a carve out in the Divorce
Decree related to this Court’s Sanction Order specifically related to the $3.8 million and the
Supreme Court’s eventual decision regarding the Writ,

In the Divorce Action, Far West untimely atiempted fo intervene making varicus
allegations of fraudulent transfer. See Pitf’s September 24, 2015 Motion to Intervene in case No.
D-15-517425 at 3:17-25. However, the Family Court denied Far West’s Motion to Intervene:to
make its claims of fraudolent trangfer. See November 25, 2015 Order in case No, D-15-517425,
Not only did the Family Court deny Far West’s attempts to make untimely fraudulent transfer
claims within the Divorce Action, but it also awarded Mike Mona and Rhonda Mona, separately,
the attorney fees and costs they each incurred in opposing Far West’s attempts. See¢ November

25, 2015, November 30, 2015, and December 2, 2015 Orders in case No. D-15-517425,
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C. FAR WEST FILES A NEW FRAUDULENT TRANSFER ACTION, THIS
TIME BEFORE JUDGE BARE, INCLUDING THE SAME ALLEGATION
AGAINST THE MONAS FOR THE DIVISION OF $6.8 MILLION IN
COMMUNITY PROPERTY.

Far West filed a new and separate Complaint against the Monas, which it followed on
September 14, 2015 with an Amended Complaint. Sge September 14, 2015 Amended Complaint
on file in Case No. A724490. The Amended Complaint alleged, similar to Far West’s
aliegations in this case, that Mike Mona and Rhonda Mona (his wife at the time) divided $6.8
million dollars in community property and this somehow eguates to a frandulent transfer. Id, at
4:18-28 and 10:24-11:5. Defendants moved fo dismiss the Amended Complaint and, based on
the Sanction Order, Far West filed a Countermotion for Summary Judgment against Rhonda
Mona.

Judge Bare heard oral argument on the Motion to Dismiss and Countermotion for
Summary Judgment. See February 2, 2016 Transeript of Procecdings on file in Case No.
AT24490 (filed April 6, 2016). Due to the procedural posture of the Writ before the Suprems
Court (the Writ is being set for en banc oral argument), Judge Bare believed it was reasonable to
deny the Countermotion for Summary Judgment and, without taking a position as to the merits,
allowed lcave for Far West to re-file the request for judgment against Rhonda before this Court.
Id. and March 16, 2016 Order in Case No. A724490.

D. THE CURRENT MOTION FOR JUDGMENT AGAINST RHONDA
BEFORE THIS COURT AND THE COURT’'S REQUEST FOR
SUPPLEMENTAL BRIEFING,

On February 19, 2016, Far West moved its request to obtain a judgment against Rhonda
back to this Court. The Parties filed opposing briefs and, on March 30, 2016, this Court heard
oral argument regarding the request. During oral argument, Far West’s counsel asserted that the
Monas were taking inconsistent positions before different judges. The Mona's disagreed with
and refuted this argument. In the end, the Court requested supplemental briefing on various

issues, including judicial estoppel related to Far West’s allegations of inconsistent positions.
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As indicated, Marquis Aurbach Coffing (“MAC”) no longer represents Rhonda Mona,
but was involved in the case a8 Rhonda’s counsel at the time Far West alleges some of the
ingongistent positions arose, Asaresult, MAC addresses the judicial estoppel issue herein,

L LEGAL ARGUMENT.

Judicial estoppel does not apply to this case because neither the elements notr gravity of
the circumstances required for the doctrine to apply are present. The purpose of judicial estoppel
is to protect the judiciary’s integrity. Mainor v, Nault, 120 Nev. 750, 765-66, 101 P.3d 308, 318-
19 (2004), as corrected on denial of reh’s (Apr. 13, 2005) (citing Drain v. Betz Laboratories,
Inc., 69 Cal.App4th 950, 81 CalRptr.2d 864, 867 (1999). And, “[jludicial estoppel is an

extraordinary remedy” that courts should apply cautiously and only when “a party’s inconsistent
position [arises] from intentional wrongdoing or an attempt to obfain an unfair advantage.” 1d.
(citing Kitty—Anne Mugic Co. v. Swan, 112 Cal.Ap_pAi:h 30, 4 Cal.Rptr.3d 796, 800 (2003).
Further, judicial estoppel “does not preclude changes in position not intended to sabotage the
judicial process.” Id, (citing 1LS, v. Real Property Located at Incline Village, 976 F.Supp. 1327,
1340 (D.Nev.1997); Breliant'y, Preferred Equities, 112 Nev., 663, 669, 918 P.2d 314, 318 (1996);
see also NOLM, LLC v. Cty. of Clark, 120 Nev. 736, 743, 100 P.3d 658, 663 (2004).

Considering the above, judicial estoppel may apply when (1) a party has taken two
positions; (2) the positions were taken in judicial proceedings; (3) the party was successful in
asserting the first position (i.. the court adopted the position or accepied it as true); (4) the two
positions are inconsistent; and (5) the party did not take the first position as a result of ignorance,
fraud, or mistake. Id, (citing Puria v, Helm 111 Cal. App. 4th 945, 4 Cal. Rptr. 3d 357, 368
(2003) (further citations omitted); see also Marcuse,v. Del Webb Cmtys., Inc., 123 Nev. 278,
287, 163 P.3d 462, 468-69 (2007) (citing the elements for judicial estoppel); Delgado v. Am,
Family Ins. Gip., 125 Nev. 564, 570, 217 P.3d 563, 567 (2009) (judicial estoppel will bar a party

from raising an argument only when this “conjunctive test is satisfied.”)

Page 6 of 19
MAC04725-003 2764023 3

3333




Las Vegas, Nevada, 89145
(702) 382-0711 FAX: (702) 3%2-5816

MARQUIS AURBACH COFFING
16061 Park Run Drive

R =2 - B -~ SV B - R “L -

S SR > S -% T 3= S \© T 6 S 6 T N S S T T v T e S ey i W S P S S iy
o A T U - -~ T ~ T - T S - O Y S S A A -

Herg, the elements necessary for the Court to apply judicial estoppel are not present for
four reasops.. First; the Defendants have not taken inconsistent positions, Second, Judge Bare
did not adopt, accept as true, or base his decigsion on any inconsistent position or Far West’s
allegation that the Defendants represented to Judge Bare a final judgment had been entered,
Third, any position that could have fallen under some guise as an inconsistent position was
refuted by the record and, as a result, was at worst a mistake, Fourth, Defendants’ actions and
related representations do not even begin to tilt the judicial estoppel meter. Bach of these
arguments ig discussed in detail below;

A, THE DEFENDANTS HAVE NOT TAKEN TWO INCONSISTENT

POSITIONS.

To support its estoppel argament, Far Woest has cherry picked a couple of lings of text out
of the universe of documents related to this matter and has analyzed them in a vacuum without
congideration for the circumstances of the related cases or the entirety of the record, To refute
Far West's position, Mona identifies the genesis of the argument, uses the record to identify the
truth and show why Far West’s argument is baseless, énd explains why the Defendanis’ position

is entirely consistent with the procedural posture and circumstances of the case.

1 The Genesis — Far West Attempis to Gain _an Unfair Advantage by
Analyzing a Statement in a Vacuum Without Consideration for the

Remainder of the Record.

Far West’s counsel argued at the March 30 hearing that judgment against Rhonda Mona
in this case was proper because the Motion to Dismiss the Monas filed before Judge Bare
indicated:

The first element regarding a final judgment in a previous action is satisfied

because there are currently final judgments in the Divorce and Fraudulent

Transfer Actions.

See December 4, 2015 Motion to Dismiss in Case No. A724490 at 8:4-5, In addition to this
sentence, Far West also referenced the following paragraph:

Far West's sccond cause of action is for the alleged fraudulent transfer of $3.4

million from Mike Mona to Rhonda, which is half of $6.8 million the Monas

received through a stock sale. Sce Pitf's Amended Complaint at 10:26-11:25,

Far West has already asserted and obtained an Order/Judgment regarding this
exact same claim against Mike Mona and Rhonda Mona in case No. A-12-
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670352. Id, at 3:22-24, 4:18-28, and 6:26-7:10. The Court concluded that Mike

Mona agreeing to split the $6.8 million with Rhonda Mona through the Post-

Marital Settiement Agreement was 4 fraudulent fransfer. Id. The Courf’s Order is

now the subject of a pending appeal biefore the Nevada Supreme Court. Id, at

7:50. Therefore, Far West is barred from bringing the exact same claim, which

hag been decided and is the subject:of an appeal. Id. at 9:8-16,
See December 4, 2015 Motion to. Dismiss in Case No. A724490 at 84-5. Taking the above
references out of context, Far West’s counsel asserted at the March 30 hearing that because of
these statements from the Monas, he supposedly told Judge Bare he did not care who entered
judgment againgt Rhonda Mona and was fing with going before this Court to seek a judgment.?

Far West’s rationale before this Court at the March 30 hearing was it is only asking for
the Court to enier the $3.4 million judgment against Rhonda Mona that the Monas allegedly told
Judge Bare this Court already entered, which is not true. “What"s the big deal™ Far West’s
counsel exclaimed. The “big deal” is everything encompassed in the Writ regarding the Sanction
Order, which has some level of merit or the Supreme Court would not be considering it en banc.
In addition, as to estoppel, Far West has essentially taken one sentence referencing final
Judgments related to the Divorge Action and this case; 4 second sentence indicating Far West is
barred from bringing the same clain: that is alteady the subject of an appeal; has combined the
two sentences; and, ignoring the rest of the record, is twisting these two sentences into a $3.4

miltion judgment against Rhonda,

2. The Truth - Considering the Entirety of the Record, There was No
Inconsistent Position and the Monas Did Not Represent to Judse Bare
That There was a “Final Judement” against Rhonda in This Case.

The complete record, as opposed to a couple of lines cherry picked text, establishes the
Defendants did not assert to Judge Bare that this Court had entered a “final judgment” against the
Monas. Rather, the opposite is true. Defendants were very clear with Judge Bare that this Coutt

simply entered an Order, which was not a final judgment, and the Order is the subject of a Writ

2 Mona does not believe this assertion is entirely forthcoming, Rather, Mona believes Far West reatized
Judge Bare was not going to grant the Countermotion for Sunumary Judgment and, rather than walk away
empty handed with nowhere to go, Far West worked to open the door for a secondary option to bring the
request for judgment before this Court.
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Petition pending before the Supreme Court. To demonstrafe this point, Mona has provided

below multiple citations to the record,

Very telling are the excerpts from the transcript from the oral argument before Judge

Bare, Counsel for both Mike and Rhonda Mona were clear that there was not a “final judgment”

against Rhonda Mona. For example:
MR. COFFING: So, this [the Writ Petition] is mot an appeal. I don’t get to
appeal anything in front of . . . Jodge Hardy, because there’s nothing fo appeal. T
had to take a Writ.
THE COURT: Writ, right.
MR. COFFING: And, so, it’s not a typical case. And what he [Far West] wants
you to say is, yeah, just ignore the fact that the Supreme Courts going to rule on
this, they’ve set it for en banc hearing, and you just go ahead and enter a
judgment, but we’ll just forget about it if -~ if were wrong,

We have not had our opportunity to fully and fairly address those issaecs. 1t’s been
bricfed, and we want the Supreme Court to weigh in on this issuc . . .

THE COURT: All right: Let me sce if 1 have this right. And if I should know
this, sorry, 1 don’t have a full understanding of it. But in regard to the Judge
Hardy Order, you filed a Writ.

MR. COFFING: Correct.

THE COURT: And the cowrt {the Supreme Court] asked for answer, and -

MR. COFFING: Cotrect.

THE COURT: -- you went through the whole process on that. There --

MR. COFFING: There was an initial stay -~

THE COURT: There --

MR. COFFING: - and then the court sent it back and said, we'll determine a
bond amount. Judge Hardy determined the bond amount while briefing was
going on and my client could not post it.

THE COURT: All right.

MR. COFFING: So now it’s been - we've been told its being considered en
banc. We don’t have a hearing date . . . unless you know something 1 don’t. ..

See February 2, 2016 Transcript of Proceedings on file in Case No. A724490 at 45:12-46:5 (filed

April 6, 2016). Thus, -as the Court can see, Mike Mona’s counsel was clear that there was

nothing “final.® Although all counsel in this case have at times referred to the Writ Petition as an
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MR. COFFING: There is no judgment - and I'll let Mr, Whitmire -- there is no
Judgment againgt Rhonda Mona. There is just an Order saying that her assefs,
her separate property could be subject to exccution. So there’s no judgment
pending against hier. The only judgment is against my client [Mike Mona).

And so, T think it would be appropriate until the Supreme Cotirt does make a
ruling that you stay these proceedings, as it doesn’t prejudice their right to collect
against Mr. Mona.

They’ve been garnishing his wages for over a year, they’ve taken other collection
actions and they’ll continue to do so, I have no doubt about that. But we have a
situation where we have competing courts, and I don’t think it’s appropriate for
this Court to proceed until the Supreme Court has gone forward. And 1 -- Mr.
Whitmire obviously wants to address Rhonda Mona’s issues.

THE COURT: Do you want to say anything else?

MR. WHITMIRE: I would, Your Honot. And these comments are addressed to
the Countermotion --

THE COURT: Right.
MR. WHITMIRE: -- for Summary Judgment,

MR, WHITMIRE: - its alleged. And I come back fo the comment in Mr.
Edwards presentation that the genesis of Judge Hardy’s Sanctions Order, and
that’s I think in quotations -

THE COURT: Yeah.

MR. WHITMIRE: -~ is Michael Mona’s lics, purportedly. That’s distinct from
Rhonda. And my segway into all of this, it goes into the claim preclusion, issue
preclusion sort of analysis, is was there a final Order; final judgment? No. If
there was, they wouldn’t be in this court seeking to reduce Judge Hardy’s
Sanctions Order to a judgment. I mean, that just is obvious on its face,

The commentary that Mr. Edwards T think was pulling out of breach before I got
involved in the case related to the notion of, wait, Judge Bare, don’t rule on the
second claim for relief because the issue is up on appeal in the - in the fraudulent
transfer action, or whatever the -- or the judgment collection action, excuse me.
That's the right terminology. So there is no final judgment o the merits.
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Now, let me address that issue.
THE COURT: Okay.

MR. WHITMIRE: Final judgment on the merits. There is no ruling on the
merits. There wasn’t ¢ven a fraudulent transfer, That wasn’t the issue in case one,
or case two, whatever in front of Judge Hardy,

THE COURT: Yeah.

MR. WHITMIRE: 'l use Judge Hardy to keep it simple. Praudulent transfer was
not the issue in the case. That issue came about -- if spun out of a sanctions issuc
that furned into a case-terminating Sanctions Order without any analysis of the
Ribeiro factors, without an evidentiary hearing,

And, you know, I've got the list of « of - lef’s ignore the following points, is the
Far West position. Let’s ignore the fact that Rhonda Mona was not a party. Let’s
ignore the fact that she was not personally served. Let’s ignore the fact that there
was no personal jurisdiction as to her. Let's ignore the fact that there was no
evidentiary hearing,

Let’s ignore the fact that there were de facto or actual case-terminating sanctions
without an analysis of the Ribeirg factors. Let’s ignore the fact that there was no
judgment. Let’s ignore the fact that there’s an ongoing appeal.

Let’s ignore the fact that a separate proceeding was required. And mind you, for
the record, 1 did mention in the Opposition to the Countermotion, I'm saying it’s
theoretically true, a separate proceeding was required and that’s an issue on
appeal.

THE COURT: Right.

MR. WHITMIRE: So, I don’t have fundamentally this hang-up with a case being
in front of Judge Bare. However, I do have an issue of saying that you can
completely do the divorce action - do a do-over. And the secondary issue is, we
have a problem with the notion of just transforming hocus-pocus, I'm going to
take Judge Hardy's Sanctions Order and I'm going to reduce it to judgment
without the fundamental due process.

THE COURT: Okay.

MR. WHITMIRE: Those issues are on appeal. 1 think the argument was, Your
Honor, you shouldn't have to dive into appellate issues because it may cieate
inconsistent rulings. 1"l -~

THE COURT: All right. Mr. Whitmire, let me interrupt you. The argument has
been very helpful to me . . .

MR. WHITMIRE: Okay.

Writ, and the Sanctions Order:
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THE COURT: . . . I have a pretly good understanding of everything Judge
Hardy.
1d. 51:22-23 (emphasis added). As a result, Judge Bare understood the arguments and was well
aware the Defendants were not asserting that there was a “final judgment.” Further, Far West
was at the hearing; it knows what the representations were and what Judge Bare understood. Far
West is simply walking a fine line of candor to the Court to try and get an unfair advantage over
Rhonda Mona,

Indecd, when looking at the entirety of the record, there was no inconsistent position, As
set forth above, Rhonda Mona’s counsel indicated that he did not have a problem with the case in
front of Judge Bare, but that the hang-up was {tansforming or reducing the Sanctions Qrder to a
judgment without fundamental due process. Further, Mike Mona’s counsel indicated that he
thought it would be appropriate to hold off on any further judgment regarding the $3.4 million
until the Supreme Court made a ruling because there are similar claims in competing courts.
Moreover, based on the representations to Judge Bare and Judge Bare’s express understanding of
this case, there is no legitimate argument that the Monas intended to sabotage the judicial
process. Mainor v. Nault, 120 Nev. at 765-66 (judicial estoppel “does not preclude changes in
position not intended to sabotage the judicial process.”) (citing 1.8, v. Real Property Located at
Incline Village, 976 F.Supp. 1327, 1340 (D.Nev.1997); Breliant v. Preferred Eguitics, 112 Nev.
663, 669, 918 P.2d 314, 318 (1996). Therefore, judicial estoppel does not apply.

3. Far West Knows the Defendants’ Position has been Consistent
Throughout,

The Monas’ arguments have been consistent thfoughout the related proceedings. The

attorneys for the Monas have consistently asserted that they agree with the need for a sepérate
action against Rhonda Mona, which argument wag made to the Supreme Court, The Monas,
however, have disagreed with Far West’s position that it may pursue Rhonda for the same claim
before Judge Hardy in this action and before Judge Bare in 4 separate action. In other words, a
separate action would have been proper, but the same claim againgt Rhonda Mona in this case

and a second casc is not appropriate. Thus, when Far West made the initial decision to avoid the
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separate action and, instead, pursue Rhonda before this Court, it chose its course and now has to
live with the related Order and results, which are now pending en bane oral argument before the
Supreme Court. And, the procedural posture of the Writ Petition does not authorize Far West to
file a new lawsuit to cover its procedural mistakes, There is nothing inconsistent about this
position, the chronology of which is further detailed below.

The genesis of this situation began when this Court entered the Sanction Order finding
that the Post-Marifal Property Agreement between Mike and Rhonda Mona, which divided the
conimunity propesty proceeds of a $6.8 stock gale, was a fraudulent transfer. The Court entered
this: Sanction Order against Rhonda Mona despite the fact that Rhonda was not a party to the
action. The Monas respectfully disagreed with the Sanction Order and filed a Writ Petition with
the Nevada Supreme Court. One of the argnments that the Monas made to the Supreme Court
was that Far West was required to file a separate action against Rhonda,

Likely realizing that the Monas were right, Far West then filed, during the pendency of
the Supreme Court’s consideration of the Writ Petition, a separate action against Rhonda — this is
the case before Judge Bare. Even though the Monas argued to the Supreme Court that a separate
action was necessary, the Monas argued to Judge Bare that the procedural posture of the
Sanction Order and Writ Petition now preciuded Far West's atterpts to go after Rhonda for the
same claim in a separate action. The rationale was/is that Far West cannot have it both ways. It
cannof pursue Rhonda before this Court and before Judge Bare for the same claim.

As a result of these circumstances, the Monas argued before Judge Bare that the
procedural posture of the Writ made it inappropriate for Judge Bare to enter a judgment against
Rhonda based on the same claim encompassed in the Sanction Order. Judge Bare agreed that
given the procedural posture of the Writ Petition, it was appropriate for him to deny the
Countermotion for Summary Judgment against Rhonda, Therefore, the Monas have not taken

inconsistent positions. Judge Bare’s decision and related basis is further discussed below.
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B. JUDGE BARE DID NOT ADOPT, ACCEPT AS TRUE, OR BASE HIS
DECISION ON ANY INCONSISTENT POSITION OR FAR WEST’S
ALLEGATION THAT THE DEFENDANTS REPRESENTED A FINAL
JUDGMENT HAD BEEN ENTERED AGAINST RHONDA.

Judge Bare did not adopt or accept as true any inconsistent position: for at least two
reasons. First, as detailed in Section IIILA.1.b-c above, no inconsistent position existed. The
Defendants’ position was consistent with the overall procedural status of the related vases,
Second, Judge Bare did not decide to deny Far West’s Countermotion for Summary Judgment
based on any inconsistenit position or allegation that a “final judgment” had been entered against
Rhonda. Rather, Judge Bare denied the Countermotion primarily because of the Writ and

upcoming en banc oral argument. Judge Bare stated:

Yeah, I’'m just basically saying that I have a pretty good understanding as to
what Judge Hardy did, why he did it and what’s going on with that.

8ee February 2, 2016 Transeript in Case No. A724490 at 53:6-8 (filed April 6, 2016) (emphasis

added). Thus, as a threshold issue, based on his own represeniations, Judge Bare was aware of
the procedural posture and circumstances of this case. He was pot confiised or mislead; he

understood what had transpired. Deja Vu Showgirls of Las Vegas, LEC v, State, Dep’t of

Taxation, 130 Nev. Adv. Op. 72, 334 P.3d 387, 391-92 (2014) (concluding that judicial estoppel

did not apply when there was no attempt to mislead the court). Judge Bare farther stated:
THE COURT: ... the situation with the Judge Hardy case, 1 have to tell you, it
seems reasonable for me to not do anything right now, given the procedural
posture of the Judge Hardy decision.,

In other words, the idea of staying aspects of our case relevant to what may
happen having to do with Writ activity in the Supreme Court on that seems ~
seems reasonable to me.

1 mean, it seems reasonable to see what ultimately happens with the fact that a
contemporary district judge ordered a $3.4 million sanction, because that’s the
sanction that 1 understand was ordered, and that the Supreme Court, M, Coffing
tells me, has en banc arguments scheduled having to-do with that,

MR. COFFING: They’ve accepted en banc. There’s no argument sef yet, Your Honor.
THE COURT: Yesh.

MR, COFFING: I'm sorry.

Page 14 of 19
MAC:04725-003 7764023 3

3341




Las Vegas, Nevada 89143
{702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
16001 Park Run Drive

00 3 A BOW N e

N N N . N o N S N S N 2 G S e o S e S e o S O SR oy
e I~ T ¥ S ~ e S T = T = S - N L - N ¥ T O L R N

THE COURT: 1mean, but given that that is a basis upon which you want me to -

- the plaintiffs want me 1o give sort of a partial summary judgment on that, that in

conjunction with the fact that, as T understand it, the plaintiffs are indifferent in

any event having to do with who does the Order. 1 mean, you don’t have a legal

or practical reason for it to be me; it conld ultimately be Judge Hardy.

That’s another teason for me to leave it -- leave that whole issue of the 3.4

million to Hardy to figure owi, and for the Supreme Court to figure out. So, I

agree with the defense side on that. And so I can at least share that as a pastial

order here,
Id. at 57:14-58:18 (emphasis added). As this Court can see, in making his decision to deny Far
West’s Countermotion for Summary Judgment against Rhonda Mona, Judge Bare did not adopt
or accept as true any position regarding some alleged inconsistent position about a “final
fudgment.” Rather, Judge Bare expressly stated that given the procedural posture of the Sanction
Order, he preferred to leave the issue for the Supreme Court to *figure out.” In other words, due
to the Supreme Court entertaining the Writ and sefting en banc oral argument, Judge Bare
preferred not to get involved at this point in fime.

Therefore, there was no circumstance where Judge Bare adopted a position that the

Sanction Order was a “final judgment,” which is required fo satisfy the third element of judicial

estoppel. Mainor, 120 Nev. at 765-66 (the third required element of judicial estoppel is that the
party must be successful in asserting the first inconsistent position i.e. the court adopted the
position or accepted it as true). Further, there was no dialogue involving Judge Bare that would
even begin to suggest some inconsistent position arising from an intentional wrong doing or
attempt to get an unfair advantage. Mainor v. Nault, 120 Nev. at 765-66 (“Judicial estoppel is an
extraordinary remedy” that courts should apply cautiously and only when “a party’s inconsistent
‘position [arises] from intentional wrongdoing or an attempt to obtain an unfair advantage.” Id,
(citing Kitty-Anne Music Co. v. Swan, 112 Cal.App.4th 30, 4 CalRptr.3d 796, 800 (2003).

Thus, judicial estoppel does not apply to these circumstances,
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C. ANY POSITION THAT COULD HAVE FALLEN UNDER SOME GUISE
AS AN INCONSISTENT POSITION WAS A MISTAKE AS IT WAS
REFUTED IN DEFENDANTS' OWN DOCUMENTS AND AT ORAL
ARGUMENT.

There is no doubt that all parties, including Far West, have used the word “appeal” when
referting to the Writ Petition. This is the case even though everyone involved knows the Writ
Petition is not technically an “appeal.” In fact, at the March 30 hearing, Far West’s counsel
himself repeatedly referred to the Wit Petition as an “appeal.” As this was occurring, everyone
involved knew Far West’s counsel was referring to the Writ Petition and no one took issue with
it — even though, “technically” speaking, Far West’s counsel was making a mistake.

This is important here because the fifth element for the Court to consider regarding
judicial estoppel is whether some position was the result of a mistake or ignorance. See Mainor,
120 Nev, at 765-66 (the fifth clement for judicial estoppel is whether an inconsistent position
was taken as a result of ignorance or mistake) (citing Furia v. Helm, 111 Cal. App. 4th 945, 4
Cal. Rptr. 3d 357, 368 (2003) (further citations omitted). If the position is a mistake or based on
ignorance, judicial estoppel does not apply. Id. And, at worst, the Defendants lindited referenice
to any finality of any judgment was overwhelmingly refuted with references to the “Writ
Petition,” which presupposes an interlocutory order, “Sanction Order,” and the “Order” Thus,
similar to all of the Parties mistaken, but accepted, reference to the Writ Petition as an “appeal,”
the Monas lacked perfect consistency in referring to the Sanction Order. And, if the Court
desires, certainly the Defendants can file an crrata to achieve perfeot congistency, as was offered
at the March 30 hearing.

.  DEFENDANTS’ REPRESENTATIONS DO NOT RISE TO THE LEVEL

REQUIRED FOR JUDICIAL ESTOPPEL.
As stated in the introduction fo this legal argument scction, the purpose of judicial

estoppel is fo protect the judiciary’s integrity. Mainor, 120 Nev. at 765-66 (citations omitted).

“Fudicial estoppel is an exiraordinary remedy” that courts should apply cautiously and only when

“a party’s inconsistent position [arises] from intentional wrongdoing or an attempt to obtain an
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unfair advantage.” Id, (citations omitted). Further, judicial estoppel “does not preclude changes
in position not intended to sabotage the judicial process.” 1d, (citations omitted).

Here, judicial integrity has not been compromised. There are no incongistent positions o
speak of. No court has adopted or made a decision based on an inconsistent position, And, all
possible references that could be pereeived as an. inconsistent position are clatified
overwhelmingly by the record. These circumstances do not lend to applying an extraordinary
remedy that the Nevada Supreme Court states should be applied cautiously and only when there
iy intentional wrongdoing or an attempt to gain an unfair advantage. Indeed, Far West hags taken
a couple of lines of language in a brief out of context and has analyzed them in a vacuum withont
consideration for the entirety of the record. Thus, judicial estoppel does not apply.

IV. CONCLUSION.

Judicial estoppel does not apply to this case because neither the glements nor gravity of
the circumstances required for the doctrine to apply are present. The record shows that
Defendants did not take inconsistent positions. Also, the record shows that Judge Bare did not
adopt, accept as true, or base any decision on any inconsistent position or Far West’s allegation
that the Defendants represented to Judge Bare a final judgment had been enteted. Further, any
position that could have fallen under some guise as an inconsistent position was overwhelmingly
clarified and refuted in Defendants” own documents and at oral argument,

Moreover, neither the record nor Defendants’ actions and related representations even
begin to tilt the judicial estoppel meter. After ali, according to the Nevada Supreme Court,
Jjudiciat estoppel is an “extraordinary remedy” courts should cautiously apply and only when an
inconsistent position arises from intentional wrongdoing of an attempt fo obtain an unfair
advantage. And, judicial estoppel does not preclude changes in position so long as they are not
intended to sabotage the judicial process. Therefore, the Coust should deny Far West’s attempts
1t
i
1
/1
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1o take advantage of and capitalize on an Order, based on judicial estoppels, that is the subject of

upeoming en banc oral argoment.

Dated this 22nd day of April, 2016,

MARQUIS AURBACH COFFING

By
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-l Tye 8. Hanscen .
Terry A. Coffing, Esq.

Nevada Bar No. 4949

Tye S. Hanseen, Esq,
Nevada Bar No, 10365
10001 Park Run Drive

Las Vegas, Novada 89145
Attorneys for Defendant
Michael 3. Mona, Jr.
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CERTIFICATE OF SERVICE
1 hereby certify that SUPPLEMENTAL BRIEF REGARDING JUPICIAL BESTOPPEL
AND REDUCING THE SANCTION ORDER TO JUDGMENT AGAINST RHONDA MONA

was submitted electronically for filing and/or service with the Eighth Judicial District Coutt on

the 22nd day of April, 2016. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafizm.com

Norma nosclevi@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafinm . com
Santore Whitmire

Contact Email

Asmeen Qlila-Stoilov oilovid :

James E. Whitmire, Esq. Iwhmmrcgcz}santorone» ada cog

Joan White jwhite@santoronevada com

1 further certify that I served a copy of this document by emailing a true and correct copy

thercof to:
N/A

f¢/ Tye S. Hanseen
an employee of Marquis Aurbach Cofling

* Pursuant to EDCR. 8.05(2), each party who submits an E-Filed document through the E-Filing System
consents to electronie service in aceordance with NRCP 5(b)(2)(D).
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CLERK OF THE COURT

ORDR

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308
Facsimile:  702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No: A-12-670352-F
corporation, Dept. No.: XV

Plaintiff,
V.

RIO VISTA NEVADA, LLC, a Nevada limited | Hearing Date: March 30, 2016
liability company; WORLD DEVELOPMENT, | Hearing Time: 9:00 a.m.

INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

ORDER REGARDING PLAINTIFF FAR WEST INDUSTRIES’ MOTION:

{1) FOR DEFAULT JUDGMENT AGAINST ROEN VENTURES, LLC FOR
UNTIMELY ANSWERS TO WRIT OF GARNISHMENT INTERROGATORIES:

AND (2) TO COMPEL ROEN VENTURES, LLC’S TURNOVER OF PAYMENTS
MADE TO, ON BEHALF OF, OR FOR THE BENEFIT OF MICHAEL J. MONA, JR.

The Court held a hearing regarding Plaintiff Far West Industries’ Motion: (1) For Default

Judgment Against Roen Ventures, LLC for Untimely Answers to Writ of Garnishment
Interrogatories; and (2) To Compel Roen Ventures, LLC’s Turnover of Payments Made to, on
Behalf of, or for the Benefit of Michael J. Mona, Jr. (the “Motion”) and Roen Ventures LLC’s

Countermotion for Attorneys’ Fees and Costs (the “Countermotion™) on March 30, 2016, at 9:00
am. F.Thomas Edwards, Esq. and Andrea M. Gandara, Esq., of the law firm Holley Driggs
Walch Fine Wray Puzey & Thompson, appeared on behalf of Plaintiff Far West Industries (“Far

10594-01/Order re Motion for Default Judgment Against Roen Ventures LLC and to Compel Tumover of Payments-MA.doc

APR 15 2016
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West”). Dylan T. Ciciliano, Esq., of the law firm Garman Tumer Gordon LLP, appeared on
behalf of Roen Ventures, LLC (“Roen”). Terry A. Coffing, Esq. and Tye S. Hanseen, Esq., of
the law firm Marquis Aurbach Coffing, appeared on behalf of Defendant Michael J. Mona, Jr.
(“Mr. Mona™). |

Having reviewed the papers and pleadings on file herein, hearing the argument of counsel
and good cause appearing:

IT IS HEREBY ORDERED that the Motion is GRANTED IN PART AND DENIED
IN PART;

IT IS FURTHER ORDERED that, pursuant to NRS 21.320, Roen shall turn over to Far
West any and all payments made to, on behalf of, or for the benefit of Mr. Mona that are
currently due and that may come due under the Management Agreement between Mr. Mona and
Roen, dated November 23, 2013 (the “Management Agreement”), attached as»Exhibit 4 to the
Motion.

IT IS FURTHER ORDERED that, to the extent any party claims that the payments
made to, on behalf of, or for the benefit of Mr. Mona are exempt and the parties are unable to -
reach an agreement as to the claimed exemption(s), the Court will entertain additional briefing
on the issue(s).

IT IS FURTHER ORDERED that all other relief sought in the Motion is denied.

IT IS FURTHER ORDERED that the Countermotion is DENIED.

ITISSO O D.
Dated this y of April, 2016.

DISTRICT COURT JUDGE [j

7

10594-01/Order re Motion for Default Judgment Against Roen Ventures LLC and to Compel Tumover of Payments-MA.doc
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Hon, Joe Hardy
District Court
Department XV

ORDR

Electronically Filed
06/21/2016 03:18:48 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No.: A-12-670352-F
corporation, Dept No.:. XV

Plaintiff,
V8.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an

ORDER REGARDING PLAINTIFF
FAR WEST INDUSTRIES® MOTION
FOR DETERMINATION OF
PRIORITY OF GARNISHMENT AND
DEFENDANT MICHAEL J. MONA’S
COUNTERMOTION TO DISCHARGE
GARNISHMENT AND FOR RETURN

individual; DOES 1 through 100, inclusive, OF PROCEEDS

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff”) Motion for Determination of Priority of Garnishment
(“Motion™); Defendant Michael J. Mona’s (“Defendant”) Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for
Return of Proceeds (“Opposition” and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintiff’s Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012.! Plaintiff domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff’s Motion.
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Hon. Joe Hardy
District Court
Department XV

garnishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.?
In December 2015, Plaintiff obtained a new Writ of Executioﬁ for Defendant’s earnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatories in response to the Writ of Garnishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621 62.% The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona™).’ Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Deteymination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s garnishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be garnished in any workweek
may not exceed either (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less.® In the event of a garnishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not

supporting a spouse or dependent child, may not exceed 60% of the individual’s disposable earnings

for that week.” When an issue arises as to multiple garnishments, priority is determined by state law

or other federal law.*"
Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where

2 See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F.

3 See Case Summary, attached as Exhibit 2 to Plaintiff's Motion.

4 See Writ of Garnishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiff’s Motion.
3 Id: see also “Deduction Emails” attached as Exhibit 6 to Plaintiff’s Motion; see also Decree of Divorce, attached as
Exhibit 7 to Plaintiff’s Motion.

€15 U.S.C. § 1673(a).

715 U.S.C. § 1673(b)(2)(B).

£29 CF.R. 870.11.
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Hou. Joe Hardy .

District Conrt
Department XV

there is an order for the support of a person.’ As to priority of claims, Nevada law gives the Court
discretion in determining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for child support must be given first priority pursuant to NRS 31 249(5).1°

Defendant identifies several states that grant garnishment priority to spousal support orders.
However, applying such a priority to Ms. Mona’s alimony is not supported by Nevada law, which
provides garnishmenit priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priotity to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’'s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms. Mona’s alimony claim pursuant to NRS 31.249.

11, Priority of Garnishments

Nevada case law regarding priority of garnishments is limited. However, in First Interstare
Bank of California v. HC.T, tl}e Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined from the date of the award.”!! In this case, Plaintiff's April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Deéree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013.12

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of gamishment only to the extent that the

® NRS 31.295.

1 The statute provides: “If the named gamishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of garnishment
ta satisfy a judgment for the collection of child support must be given first priority.”

U First Interstate Bank of California v. H.C.T., 108 Nev. 242 (1992) citing Marion Mfg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

12 The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever gamished
Defendant’s wages ta enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to garnish Defendant’s wages would have occusred after filing of the Decree of Divorce in July 2015, long after
Plaintiff’s judgment or first date of garnishment. .

3
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Hon. Joe Hardy
District Court
Department XV

consideration given for the assignment represents an antecedent debt or present advance.”” Under
this test, Ms. Mona’s alimony, paid “via a direct wage assignment” through Defendant’s employer,
takes priority only if it represents consideration for an antecedent debt or present advance. 4 In this
case, Defendant’s obligation under the Decree of Divorce represents only a court otder to pay
monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thus, Plaintiff’s judgment still takes priority even under this analysis.

H1. Expiration

Defendant claims that Plaintiff’s status as “first in time” was lost when Plaintiff’s
garnishment expired. However, Plaintiff was prevented from renewing its garnishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms. Mona. Plaintiff obtained a new garnishment immediately after expiration of
the stay on December 1, 2015. It would be inequitable for Plaintiff’s garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
garnishment during the four month period when the case was stayed.'®

IV. Defendant’s Motion to Discharge the Writ

In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ.'® As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move for discharge of an attachment on the following

grounds:

(a) That the writ was improperly or improvidently issued;

(b) That the property levied upon is exempt from execution or necessary and
required by the defendant for the support and maintenance of the defendant and
members of the defendant’s family; :

(c) That the levy is excessive.

" First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246 (1992).

4 See Decree of Divorce 3:12-16, attached as Exhibit 7 to Plaintiff’s Motion.

5 The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of garnishment issue as
set forth in this Order.

16 See Defendant’s Opposition and Countermotion at 28:1-11.

4
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Hon, Joe Hardy
District Court
Department XV

In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion."”

Furthermore, Defendant’s request that Plaintiff return any excess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid.'*

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions may be made to satisfy Ms. Mona’s alimony claim. 1% Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregoing, and good cause appearing:

IT IS HEREBY ORDERED that Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

17 See Defendant’s Opposition 28:9-11.

® Defendant cites Lough v. Robinson, 111 Ohio App.3d 149, 155-156 (1996}, which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been returned to appellant.”
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

1% This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
earnings; see Defendant’s Opposition and Counter mation at 20:14-20 and Plaintiff’s Reply at 6:14-22 The only

. difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are

subtracted from Defendant’s disposable carnings first.
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Hon. Joe Hardy
District Court
Department XV

Defendant’s biweekly earnings. Any amount in excess of 25% of Defendant’s disposable earnings
may be applied to satisfy Ms. Mona’s alimony claim.

IT IS FURTHER ORDERED that Defendant’s Countermotion to Discharge Garnishment

JOE Y ' M&V\/

DISTRICT JUDGE
DEPARTMENT XV

and for Return of Proceed is DENIED,
DATED this day of June, 2016.

CERTIFICATE OF SERVICE

1 hereby certify that on or about the date filed, a copy of the foregoing was electronically

served, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq. tedwards@nevadafirm.com
Terry Coffing, Esq teoffing(@maclaw.com

James Whitmire, IIl, Esq. whitmire@santoronevada.com
Erika Pike Tumer Esq eturner(@gtg.legal

William Urga, Esq. wru(@juww.com

Sl

JudiciaVExecutive Assistant
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NEOJ Qi b S
F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549 CLERK OF THE COURT
E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
v. NOTICE OF ENTRY OF ORDER

REGARDING PLAINTIFF FAR WEST
RIO VISTA NEVADA, LLC, a Nevada limited | INDUSTRIES’ MOTION FOR

liability company; WORLD DEVELOPMENT, | DETERMINATION OF PRIORITY OF
INC., a California corporation; BRUCE MAIZE, | GARNISHMENT AND DEFENDANT
an individual, MICHAEL J. MONA, JR., an MICHAEL J. MONA'’S

individual; DOES 1 through 100, inclusive, COUNTERMOTION TO DISCHARGE
GARNISHMENT AND FOR RETURN OF
Defendants. PROCEEDS

YOU, and each of you, will please take notice that an ORDER REGARDING
PLAINTIFF FAR WEST INDUSTRIES’ MOTION FOR DETERMINATION OF PRIORITY
OF GARNISHMENT AND DEFENDANT MICHAEL J. MONA’S COUNTERMOTION TO
DISCHARGE GARNISHMENT AND FOR RETURN OF PROCEEDS in the above entitled
"

"
"
"
"
"

10594-01/1711369.doc
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matter was filed and entered by the Clerk of the above-entitled Court on the 21st day of June,
2016, a copy of which is attached hereto.
e Sa’
Dated this "2\ day of June, 2016.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

L

F. THOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

10594-01/1711369.doc
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the gl_g}_ day of June, 2016, I served via electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey
E-File & Serve, a true copy of the foregoing NOTICE OF ENTRY OF ORDER
REGARDING PLAINTIFF FAR WEST INDUSTRIES’ MOTION FOR
DETERMINATION OF PRIORITY OF GARNISHMENT AND DEFENDANT
MICHAEL J. MONA’S COUNTERMOTION TO DISCHARGE GARNISHMENT AND
FOR RETURN OF PROCEEDS, in the above matter, addressed as follows:

James E. Whitmire, Esq. Terry A. Coffing, Esq.

SANTORO WHITMIRE Tye S. Hanseen, Esq.

10100 West Charleston Boulevard, Suite 250 MARQUIS AURBACH COFFING
Las Vegas, Nevada 89135 1001 Park Run Drive

Attorneys for Defendants Rhonda Helene Mona, Las Vegas, Nevada 89145

Michael Mona, III, and Attorneys for Defendant

Lundene Enterprises, LLC Michael J. Mona, Jr.

Erika Pike Turner, Esq. William R. Urga, Esq.

Dylan Ciciliano, Esq. JOLLEY URGA WOODBURY &
GARMAN TURNER GORDON LITTLE

650 White Drive, Suite 100
Las Vegas, Nevada 89119
Attorneys for Roen Ventures. LLC

3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169
Attornevs for Non-Party Theodore Sobieski

: v
An employc;aﬁf@zﬂey Driggs Walch
Fine Wray Puzey & Thompson

10594-01/1711369.doc
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Hon. Joe Hardy
District Court
Department XV

Electronically Filed
06/21/2016 03:18:48 PM

ORDR : - Q%;. $~28€~¢;w~

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No.: A-12-670352-F
corporation, Dept No.: XV
Plaintiff,
ORDER REGARDING PLAINTIFF
VS, FAR WEST INDUSTRIES® MOTION

FOR DETERMINATION OF

RIO VISTA NEVADA, LLC, a Nevada limited | PRIORITY OF GARNISHMENT AND
liability company; WORLD DEVELOPMENT, | DEFENDANT MICHAEL J. MONA’S
INC., a California corporation; BRUCE MAIZE, | COUNTERMOTION TO DISCHARGE
an individual; MICHAEL J. MONA, JR., an GARNISHMENT AND FOR RETURN
individual; DOES 1 through 100, inclusive, OF PROCEEDS .

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff”) Motion for Determination of Priority of Garnishment
(“Motion”); Defendant Michael J. Mona’s (“Defendant™) Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for
Return of Proceeds (“Opposition” and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintiff's Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012.} Plaintiff domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff's Motion.
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Hon. Joe Hardy
District Court
Department XV

garnishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.
In December 2015, Plaintiff obtained a new Writ of Execution for Defendant’s earnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatories in response to the Writ of Garnishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621 624 The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona™).’ Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s garnishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be garnished in any workweek
may not exceed either (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual's disposable eamings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less.® In the event of a gamishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not
supporting a spouse or dependent child, may not exceed 60% of the individual’s disposable earnings
for that week.” When an issue arises as to multiple garnishments, priority is determined by state law
ot other federal law.® |

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where

2 See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F.,

3 See Case Summary, attached as Exhibit 2 to Plaintiff’s Motion,

4 See Writ of Garnishment with Answers to Interrogatories from Cannavest, attached as Exhibit S to Plaintiff*s Motion.
5 1d; see also “Deduction Emails” attached as Exhibit 6 to Plaintiff’s Motion; see also Decree of Divotce, attached as
Exhibit 7 to Plaintiff’s Motion,

$15U.8.C. § 1673(a).

715 U.8.C. § 1673(bX2)(B).

$29 CFR. 870.11,
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Hou. Joe Hardy
District Court
Department XV

there is an order for the support of a person.’ As to priority of claims, Nevada law gives the Court
discretion in determining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for child support must be given first priority pursuant to NRS 31.249(5). 10

Defendant identifies several states that grant garnishment priority to spousz;l support orders.
However, applying such a priority to Ms. Mona’s alimony-is not supported by Nevada law, which
provides garnishmerit priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priority to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms. Mona’s alimony claim pursuant to NRS 31.249.

11, Priority of Garnishments

Nevada case law regarding priotity of garnishments is limited. However, in First Interstare
Bank of California v. HC.T., tl}e Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined from the date of the award.”!! In this case, Plaintif’s April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first gamishment is used '
as the date for determining priority, Plaintiff's interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occwrred on December 13, 2013.2

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of garnishment only to the extent that the

® NRS 31.295.

1° The statute provides: “If the named gamishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of garnishment
to satisfy a judgment for the collection of child support must be given first priority.”

W Eirst Interstate Bank of California v. H.C.T,, 108 Nev. 242 (1992) citing Marion Mjg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

12 The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever gamished
Defendant’s wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to garnish Defendant’s wages would have occurred after filing of the Decree of Divorce in July 2013, long after
Plaintiff’s judgment or first date of garnishment.

3
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Hon. Joe Hardy
District Court
Department XV

consideration given for the assignment represents an antecedent debt or present advance.””® Under

this test, Ms. Mona’s alimony, paid “via a direct wage assi gnment” through Defendant’s employer,

takes priority only if it represents consideration for an antecedent debt or present advance. " In this

case, Defendant’s obligation under the Decree of Divorce represents only a court order to pay
monthly alimony to Ms, Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thus, Plaintiff’s judgment still takes priority even under this analysis.

I11. Expiration

Defendant claims that Plaintiff’s status as “first in time” was lost when Plaintiff’s
garnishment expired. However, Plaintiff was prevented from renewing its garnishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms. Mona. Plaintiff obtained 2 new garnishment immediately after expiration of
the stay on December 1, 2015, It would be inequitable for Plaintiff's garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
garnishment during the four month petiod when the case was stayed,.15

IV. Defendant’s Motion to Discharge the Writ

In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ.!® As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move fot discharge of an attachment on the following

grounds:

(a) That the writ was improperly or improvidently issued;

(b) That the property levied upon is exempt from cxecution or necessary and
required by the defendant for the support and maintenance of the defendant and
members of the defendant’s family;

(c) That the levy is excessive.

% First Interstate Bank of Californiav. HC.T., 108 Nev. 242,246 (1992).

4 se¢ Decree of Divoree 3:12-16, attached as Exhibit 7 to Plaintiff's Motion.

15 The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of garnishment issue as
set forth in this Order.

16 See Defendant’s Opposition and Countermotion at 28:1-11.

4
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Hon. Joe Hardy
District Court
Department XV

In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion.'”

Furthermore, Defendant’s request that Plaintiff return any excess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid. 18

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions fnay be made to satisfy Ms. Mona’s alimony claim.'® Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregoing, and good cause appearing;

IT IS HEREBY ORDERED that Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

17 See Defendant’s Opposition 28:9-11.

® Defendant cites Lough v. Robinson, 111 Ohio App.3d 149, 155-156 (1996), which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been retumed to appellant.”
Hawever, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

19 This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
eamings; see Defendant’s Opposition and Counter motion at 20:14-20 and Plaintiff's Reply at 6:14-22 The only

. difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are

subtracted from Defendant’s disposable carnings first.

3364




O o0 ~1 O B W R e

O I I S I T T o e R
N RS EROGN = S 0 »m @ o0 v # W N —~ @

28

Hon. Joe Hardy
District Court
Department XV

Defendant’s biweekly earnings. Any amount in excess of 25% of Defendant’s disposable eamnings
may be applied to satisfy Ms. Mona’s alimony claim.

IT IS FURTHER ORDERED tha.t Defendant’s Countermotion to Discharge Garnishment
and for Return of Procced is DENIED.

DATED this day of June, 20i6 ] &)/\

JOE
DISTRICT J UDGE
DEPARTMENT XV

CERTIFICATE OF SERVICE

1 hereby certify that on or about the date filed, a copy of the foregoing was electronically
served, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq. tedwards@nevadafirm.com.

Terry Coffing, Es% teoffing(@maclaw.com
James Whitmire, III, Esq.  jwhitnmre(@santoronevada.com

Erika Pike Tumcr Esq. etumner@gte.legal

William Urga, Esq. WIu@juww.com
JudiciaVExecutive Assistant
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GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER
Nevada Bar No. 6454

Email: eturner@gtg.legal
DYLAN T. CICILIANO
Nevada Bar No. 12348
Email: deiciliano@gtg.legal
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (725) 777-3000

Fax: (725) 777-3112
Attorneys for Third Party
Roen Ventures, LLC

Electronically Filed
07/07/2016 08:23:30 AM

A i

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
VS,

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT

INC., a California corporation, BRUCE MAIZE,

an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

CASENO. A-12-670352-F
DEPT. XV

NOTICE OF ENTRY OF ORDER
SHORTENING TIME AND
NOTICE OF HEARING

Please take notice that an Application for an Order Shortening Time on Roen Ventures,

LLC’s Motion to Deposit Payments with the Clerk of the Court (the “Motion”) was filed on the

6™ day of July, 2016, a copy of which is attached hereto.

Please also take notice that the hearing on said Motion has been set on shortened time and

will be held on July 14, 2016, at the hour of 9:00 a.m. or as soon thereafter as counsel may be

heard, in Department XV in the above-referenced court.

DATED this 7 day of July, 2016.

4834-6316-8052, v. 2

GARMAN TURNER GORDON LLP

/s/ Dylan Ciciliano
ERIKA PIKE TURNER

Nevada Bar No. 6454

DYLAN T. CICILIANO

Nevada Bar No. 12348

Attorneys for Third Party Roen Ventures, LLC
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CERTIFICATE OF SERVICE

[o—s

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER SHORTENING

TIME AND NOTICE OF HEARING was submitted electronically for filing and/or service

with the Eighth Judicial District Court on the 7™ day of July, 2016. Electronic service of the

foregoing document shall be made in accordance with the E-Service List as follows:
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/s/ Rebecca Post

N~
()]

Rebecca Post, an employee of
GARMAN TURNER GORDON

]
(o))

3
~

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing
28 || System consents to electronic service in accordance with NRCP 5(b)(2)(D).

Garman Turner Gordon
650 White Dr., Suite 100
Las Vegas, Nevada 89119
(725) 777-3000
4834-6316-8052, v. 2
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Electronically Filed
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1§ GARMAN TURNER GORDON LLP

ERIKA PIKE TURNER % 2 W
2 |f Nevada Bar No. 6454
Email: eturner@gtg legal
3 || DYLAN T. CICILIANO
Nevada Bar No. 12348
4 || Email: dciciliano@gtg.legal
6350 White Drive, Suite. 100
5 || Las Vegas, Nevada 89119
Tel: (725) 777-3000
6 § Fax:(725)777-3112
Attorneyps for Third Party
7 i Roen Ventures, LLC

CLERK OF THE COURT

R DISTRICT COURT
9 1. CLARK COUNTY, NEVADA
10 {f FAR WEST INDUSTRIES, a California CASENO. A-12-670352-F
corporation, DEPT. XV
11 '
Plaintiff,
i2 Date of Hearing:
VS. Time of Hearing:
13

RIO VISTA NEVADA, LLC, a Nevada limited
14 | hability company, WORLD DEVELOPMENT
INC., a California corporation; BRUCE MAIZE,
15 { an mdwxdual MICHAEL J. MONA, IR, an
individual,; DO&S 1 through 100, mclusxve

16
Defendants,
17
18 APPLICATION FOR AN ORDER SHORTENING TIME
19 Roen Ventares, LLC (“Roen™ by and through counsel, Erika Pike Tuorner, Esq. and

20 I Dylan Ciciliano, Esq. of the law firm of Garman Turner Gordon, LLP, filed 1ts Motion to
21 Deposit Payments with the Clerk of the Cowt (the “Maotion™. This application (the
22§ “Application™) requesting this Court issue an Order Shortening Time to hear the Motion on

23 || shortened time.

24 4 /17
35 li / ’
26 /i
27 § Fid
24 /71
Garman Tumner Gordon
630 White Dr. Suite 100
Las Veqas, Nevada 89119
{725) 777-3000
JUL 871208
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Garman Turner Gordon
€50 While L., Suite 100
Las Vegas; Nevade 3119
{725) 772-3000

The Ex Parte Application is made based on the following Memorandum of Points and
Authorities and supporting exhibits thereto; the Declaration of Dylan T. Ciciliano incorporated
herein; the other papers on file herein; and any oral argument the Court may permit at the |
hearing of this matter.

.-.?""

DATED this /° day of July, 2016,
GARMAN TURNER GORDON LLP

«\w‘" o ") i’z"
ERIKA’PIKf TORNER
Nevadta Bar No. 6454
D¥LAN T. CICILIANO

P “Nevada Bar No. 12348

& 650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (725) 777-3000
Attorneys fo; Third Party Roen Ventures, LLC

ORDER SHORTENING TIME

Good Cause Appearing Therefore,

IT IS HEREBY ORDERED that the time for hearing of the Motion for Sanctions is

. ¢ £ ?‘#ﬁ&’ § . . S 8
shortened to be heard on the § 7 day of Foud g}» , 2016, at the hour of f f‘w

o'clock & _m., or as soon thereafler as couniel may be heard in Dept. XV,

115 HEREBY ORDERED this Y dayof daly 2016,

§‘\ § 3\ oF + % nad 2 . -f.« -.\ S § 3
Aropaol Aiac AP &i By \;&? o P /
TR ¥ H S Ad
3 3 N « *\ e ig‘\“i‘k ; R %}
f‘i{i\iﬁ’\& 3\§~§\;§§\\§§ L }‘ § Dl%j RIC T CQUR [&I@GE
N } §°"”¥ $ K. -

MEMORANDUM OF POINTS AND AUTHORITIES

ON OF DYEAN T, CICILIANG, ESQ. IN SUPPORT OF

DECLARA
[ICATION FOR ORDER SHORTENING TIME

AP

it S

1, Dylan T. Ciciliano, Esq., declare as follows:
i. [ 'am over the age of 18, am mentally competent, have personal knowledge of the
facts in this matter; and if called upon to testify, could and would do so,

2. [ am an attorney with the law firm of Garman Tumer Gordon, counsel for Third-

4830-3833-3236, v. 1
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Garman Tumer Gordon
650 winite Dr., Suite 100
{88 Vegas, Nevada 89119
(725) 777-3000

- Party Roen Ventures, LLC, in the above-captioned matter and duly licensed to practice law in

the State of Nevada,

3. On or about January 7, 2016, Far West served a Writ of Garnishment on Roen,

seeking to gamish the wages of Judgment Debtor Michael J. Mona, Jr. The Court entered its

order denying Far West's application to take default judgment against Roen (the “Order re:
Garnishment?). In the Order re; Gamishment, the Court ordered that Roen shall tarn over future
payments “made to, on behalf of, or for the benefit of Mr. Mona™ under the Management
Agreement, pursuant to NRS 21.320. The Court, however, recognized that those payments may
be exempt from execution and that it would entertain additional briefing on the issue of claimed
exemptions if the parties could not agreement to the exemption. (Id,).

4, Degpite having made multiple inquiries, I am informed and believe that Plaintiff
Far West Industries (“Far West™) and debtor Michael Mona Jr. have been unable to reach an
agreement as to the amount of the exemption. Far West and Mr. Mona have completely contrary
views as 1o the amount of the exemption, with Far West claiming that no exemption applies and
Mr. Mona claiming that the entire amount of the payment is exempt. Neither have filed
additional briefing with the Court.

5. In the Court’s Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant Michael J. Mona’s Countermotion to

Discharge Gamishiment and for Return of Proceeds (“Order, re: Priotity of Gamnishment™), on

Jile herein, the Court indicated that certain exemptions may apply to Mr. Mona's earnings,

ineluding those enumerated in NRS 31.295(2). Far West has raised concern that, among other
things, the payments under the Management Agreement may not be earnings.

6. As set forth in the Motion, grounds exist for the clerk to hold the funds until the.
Court determines if an exemption applies. However, if the Court declines to have the clerk retain
the funds pending a determination of the exemptions, Roen will have to make a determination s
to what exemptions the Court is likely to apply to avoid further litigation with Far West and M.
Mona.

1y

4830-3833-3236. v. 1

3370




o8

16

28

Garman Turmer Gordon
850 White Dr., Sulte 100
Les Vegas, Nevada 89118
(725) 777-3000

7. In light of the highly litigious nature of this dispute and the fact that Third-Party
Roen merely requests that the Court retain the disputed funds until it makes a determination as to
any claimed exemption, good cause exists for the Court to hear the Motion on shortened time, ‘
prior to the current July 28, 2016 hearing date.

I declare under penalty of perjury of the laws of the United States that these facts are truc

10 the best of my knowledge and belief,

o
&

;
DATED this _{"_day of July, 2016.

o s
; AT W A

‘\V‘{".“ o i [
T CICILIANO, ESQ.

4830-3833-3236, v. 1
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1 CERTIFICATE OF SERVICE
2 || Thereby certity that the foregoing APPLICATION FOR AN ORDER SHORTENING TIME

3 was submxtted electronically for filing and service with the Eighth Judicial District Court on the
4 ls _day of July, 2016, Electronic service of the foregoing document shall be made in

5 I accordance wi.th the E-Service List as follows:!

Holley Brigas Walch Fine Wray Puzey & Thompson

Tyc Hanseen Esq
15 Retd Rubmstem & ogatz 3 @

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing
27 System consents to electronic service in accordance with NRCP 5(b)(2)(D).

Garthan Tamer Gordon
650 White Br., Suite 100
Las Vegas, Nevada 88318 5

(725) 777-3000
4830-3833-3236, v. 1
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Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.

Santoro Whitmire

James E. Whitmire, Esq.

Nevada Bar No. 6533

10100 W. Charleston Blvd., Suite 250

Las Vegas, Nevada 89135

Telephone: (702) 948-8771

Facsimile: (702) 948-8773
jwhitmire@santorowhitmire.com
Attorneys for Non-Party Rhonda H. Mona

Lemons, Grundy & Eisenberg

Robert L. Eisenberg, Esq.

Nevada Bar No. 0950

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Telephone: (775) 786-6868

Facsimile: (775) 786-9716

rle@lge.net

Attorneys for Non-Party Rhonda H. Mona

Electronically Filed
07/14/2016 03:31:21 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY,NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
V8.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC.,, a Califorma corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

A-12-670352-F
XV

Case No.:
Dept. No.:

JOINT CASE APPEAL STATEMENT
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Defendant Michael J. Mona, Jr., by and through his attorneys of record, Marquis Aurbach
Coffing, and Non-Party Rhonda Helene Mona,! by and through her attorneys of record, Santoro
Whitmire and Lemons, Grundy & Eisenberg, hereby file this Joint Case Appeal Statement.

1. Name of appellant filing this Case Appeal Statement:

Defendant Michael J. Mona, Jr. and Non-Party Rhonda Helene Mona.

2. Identify the Judge issuing the decision, judgment, or order appealed from:
Honorable Joe Hardy, Jr.
3. Identify each appellant and the name and address of counsel for each appellant:

Appellant: Defendant Michael J Mona, Jr.

Terry A. Coffing, Esq.
Tye S. Hanseen, Esq.
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Appellant: Non-Party Rhonda Helene Mona

James E. Whitmire, Esq.

Santoro Whitmire

10100 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89135

and

Robert L. Eisenberg, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, Nevada 89519

" Rhonda Mona is not a party in this case. Thus, a judgment cannot be entered against her, and
there is a legitimate question as to whether she would be considered an “aggrieved party” for
purposes of appeal. Nonetheless, although the order from which this appeal is taken is not
entitled a “judgment,” it could possibly be interpreted as a judgment against Rhonda Mona.
Because of this uncertainty, Rhonda Mona’s attorneys have joined in the notice of appeal, to
protect Rhonda Mona’s right to challenge the order in Nevada appellate courts. See Fernandez
v. Infusaid Corp., 110 Nev. 187, 192-93, 871 P.2d 292 (1994) (recognizing protective notice of
appeal where right to appeal is uncertain). Additionally, by joining in this case appeal statement
under these unusual circumstances, Rhonda Mona in no way intends to enter a general
appearance in this case.

Page 1 of 5
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4, Identify each respondent and the name and address of appellate counsel, if known,
for each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as
much and provide the name and address of that respondent’s trial counsel):

Respondent: Far West Industries

F. Thomas Edwards, Esq.

Andrea M. Gandara, Esq.

Holley Driggs Walch

Fine Wray Puzey & Thompson

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

5. Indicate whether any attorney identified above in response to question 3 or 4 is
not licensed to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

N/A.

6. Indicated whether appellant was represented by appointed or retained counsel in

the district court:

Retained.
7. Indicate whether appellant is represented by appointed or retained counsel on
appeal:
Retained.
8. Indicate whether appellant was granted leave to proceed in forma pauperis, and

the date of entry of the district court order granting such leave:

N/A.

Page 2 of 5
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MARQUIS AURBACH COFFING
10001 Park Run Drive

9. Indicate the date the proceedings commenced in the district court (e.g., date

complaint indictment, information, or petition was filed):
October 18, 2012.

10.  Provide a brief description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by the
district court:

The underlying action is a foreign judgment collection case. Respondent Far
West obtained a California judgment against Appellant Michael J. Mona,
domesticated the judgment in Nevada, and began collection activities. In the
Nevada judgment collection case, Far West sought a judgment against non-party
Rhonda Mona, Michael J. Mona’s ex-wife.

Because Rhonda Mona is not a party in the underlying judgment collection action,
a judgment cannot be entered against her. Nonetheless, the District Court entered
an order that could be interpreted as a judgment against Rhonda Mona because it
allows for execution against her in the amount of $490,000.00.

11.  Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket
number of the prior proceeding:

This case gave rise to the pending Writ Petition in Case No. 68434, Rhonda
Helene Mona and Michael J. Mona, Jr. v. Eight Judicial District Court (Far West
Industries).

12.  Indicate whether this appeal involves child custody or visitation:

N/A.
111/

v

1

Page 3 of 5
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13.  If this is a civil case, indicate whether this appeal involves the possibility of

settlement:

This appeal involves the possibility of settlement.

Dated this 14th day of July, 2016.

MAROQUIS AURBACH COFFING

By:/s/ Tye S. Hanseen

SANTORO WHITMIRE
Byv:/s/ James E. Whitmire

Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.

LEMONS, GRUNDY & EISENBERG
By:/s/ Robert L. Eisenberg

James E. Whitmire, Esq.

Nevada Bar No. 6533

10100 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 8935

Attorneys for Non-Party

Rhonda Helene Mona

Robert L. Eisenberg, Esq.
Nevada Bar No. 0950
6005 Plumas Street, #300
Reno, Nevada 89159
Attorneys for Non-Party
Rhonda Helene Mona

Page 4 of 5
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing JOINT CASE APPEAL STATEMENT was
submitted electronically for filing and/or service with the Eighth Judicial District Court on the
14th day of July, 2016. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:

Garman Turner Gordon

Dylan Ciciliano deiciliano@gte legal

Rebecca Post most@gtg.lcgal )

Contact Email

Contact

HRITBS

& R LA 63 X
Dara or Colleen lee-lawfirm@live com

Reid Rubinstein & Bogatz

Ariana Gennaro Agennaro@rrblf.com

James E. Whitmire,

/s/ Rosic Wesp
An employee of Marquis Aurbach Coffing

Page 5 of 5
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Marquis Aurbach Coffing

Terry A, Coffing, Esq.

Nevada Bar No. 4949

Tye S. Hanseen, Esq.

Nevada Bar No, 10365

10001 Park Run Drive |

Las Vegas, Nevada §9145

Telephone: (702) 382-0711

f(;cf?f%?gﬂé ngzg%g\s%% n518 16 Electronically Filed
thanseen@maclaw.com 07/15/2016 07:45:43 AM
Attorneys for Michael J. Mona, Jr.

Santoro Whitmire Q%« t‘%’“’“‘"

g&:ﬁfhﬁ%ﬁggégsq' _ CLERK OF THE COURT
10100 W. Charleston Blvd., Suite 250

Las Vegas, Nevada 89135

Telephone: (702) 948-8771

Facsimile; (702) 948-8773

Jjwhitmire@santorowhitmire.com

Attorneys for Non-Party Rhonda H. Mona

Lemons, Grundy & Eisenberg
Robert L. Eisenberg, Esq.
Nevada Bar No, 0950

6005 Plumas Street, Third Floor
Reno, Nevada 89519
Telephone: (775) 786-6868

-Facsimile: (775) 786-9716

rle@lge.net
Attorneys for Non-Party Rhonda H. Mona

DISTRICT COURT
4 CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
: Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

VS,

RIO VISTA NEVADA, LLC, a Nevada limited - JOINT NOTICE OF APPEAL

liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

MAC;04725-003 2828624_2
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Defendant Michael J Mona, Jr., by and through his attorneys of record, Marquis Aurbach

2 || Coffing, and Non-Party Rhonda Helene Mona, by and through her attorneys of record, Santoro
3 | Whitmire and Lemons, Grundy & Eisenberg, hereby jointly appeal to the Supreme Court of
4. || Nevada from the Amended Nunc Pro Tunc Order Regarding Plaintiff Far West Industries’
5 I Motion to Reduce Sanctions Order to Jﬁdgment, which was filed on June 13, 2016, and Noticed
6 || onlJune 15, 2016, and is attached as Exhibit 1.
7 Defendant Michael Mona and Non-Party Rhonda Mona acknowledge that the Nevada
‘8 I Supreme Court, sitting En Banc on July 6, 2016, heard oral argument regarding their Writ
9 || Petition (Docket No. 68434), which is directly related to the attached Order from which they are
10 | appealing. Nevertheless, to ensure no rights are waived and out of an abundance of caution, they
11 || are filing this Notice of Appeal.!
sz 12 Dated this 14th day of July, 2016.
4 ,
fg § 13 || MAROUIS AURBACH COFFING ' SANTORO WHITMIRE
> H § § 14 || Bv:/s/ Tve S. Hanseen Byv:/s/ James E, Whitmire
5 aGE Terry A. Coffing, Esq. (SBN 4949) James E. Whitmire, Esq. (SBN 6533)
;g B35 15 Tye S. Hanseen, Esq. (SBN 10365) 10100 W. Charleston Blvd., Suite 250
BELE 10001 Park Run Drive Las Vegas, Nevada 8935
Rzb= 16 Las Vegas, Nevada 89145 Attorneys for Non-Party
< g> § Attorneys for Defendant Rhonda Helene Mona
g ki % 17 Michael J. Mona, Jr.
g ST LEMONS. GRUNDY & EISENBERG
<
= 19 || By:/s/Robert L, Eisenberg
Robert L., Eisenberg, Esq. (SBN 0950)
20 6005 Plumas Street, #300
Reno, Nevada 89159
21 Attorneys for Non-Party
‘Rhonda Helene Mona
22 :
23 Il " Rhonda Mona is not a party in this case. Thus, a judgment cannot be entered against her, and
there is a legitimate question as to whether she would be considered an “aggrieved party” for
24 ! g party
purposes of appeal. Nonetheless, although the order from which this appeal is taken is not
entitled a “judgment,” it could possibly be interpreted as a judgment against Rhonda Mona.
25 || Because of this uncertainty, Rhonda Mona’s attorneys are joining in this notice of appeal, to
protect Rhonda Mona’s right to challenge the order in Nevada appellate courts. See Fernandez
26 v. Infusaid Corp., 110 Nev. 187, 192-93, 871 P.2d 292 (1994) (recognizing protective notice of
appeal where right to appeal is uncertain). Additionally, by joining in this notice of appeal under
27 | these unusual circumstances, Rhonda Mona in no way intends to enter a general appearance in
)8 this case. '
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing JOINT NOTICE OF APPEAL was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 14th day of
July, 2016. Electronic service of the foregoing document shall be made in accordance with the

E-Service List as follows:

Garman Turner Gordon

/s/ Rosie Wesp

An employee of Marquis Aurbach Coffing

Page 2 of 2
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Electronically Filed
06/15/2016 10:09:12 AM

NEOJ Q@E M
F. THOMAS EDWARDS, ESQ. t

Nevada Bar No. 9549 GLERK OF THE GOURT
E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation, :
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V. NOTICE OF ENTRY OF AMENDED

NUNC PRO TUNC ORDER REGARDING
RIO VISTA NEVADA, LLC, a Nevada limited | PLAINTIFF FAR WEST INDUSTRIES’
liability company; WORLD DEVELOPMENT, | MOTION TO REDUCE SANCTIONS
INC,, a California corporation; BRUCE MAIZE, | ORDER TO JUDGMENT

an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

YOU, and each of you, will please take notice that an AMENDED NUNC PRO TUNC
ORDER REGARDING PLAINTIFF FAR WEST INDUSTRIES' MOTION TO REDUCE
SANCTIONS ORDER TO JUDGMENT in the above entitled matter was filed and entered by
" |
"

i
i
i

7

10594-01/1707535.doc
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the Clerk of the above-entitled Court oﬂ the 13th day of June, 2016, a copy of which is attached
hereto, ‘
Dated this ___\S""__ day of June; 2016.
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

F. THOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

27~

28
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CERTIFICATE OF SERVICE
I certify that | am an employee of Holley Driggs Walch Fine Wray Puzey & Thompson,
and that on the 1. day of June, 2016, I served via electronic service in accordance with
Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File & Serve,
a true copy of the foregoing NOTICE OF ENTRY OF AMENDED NUNC PRO TUNC
ORDER REGARDING PLAINTIFF FAR WEST INDUSTRIES’ MOTION TO REDUCE
SANCTIONS ORDER TO JUDGMENT, in the above matter, addressed as follows:

James E, Whitmire, Esq. Terry A. Coffing, Esq.
SANTORO WHITMIRE ' Tye S, Hanseen, Esq.
10100 West Charleston Boulevard, Suite 250 MARQUIS AURBACH COFFING
Las Vegas, Nevada 89135 1001 Park Run Drive
Attorneys for Defendants Rhonda Helene Mona,  Las Vegas, NV 89145
Michael Mona, 1II, and , Attorneys for Defendant
Lundene Enterprises, LLC Michael J. Mona, Jr.,
Llerel
An employ Hey Driggs Walch

Fine Wray Puzey & Thompson

10594-01/1707535.doc
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Hon. Joe Hardy
District Court
Department XV
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Electronically Filed
06/13/2016 02:55:51 PM

AMOR | b

CLERK OF THE COURT

* DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, Case No: A670352
Dept No.: XV
Plaintiffs,

\B

RIO VISTA NEVADA, LLC, et al.,
Defendants.

AM ENDED NUNC PRO TUNC ORDER REGARDING PLAINTIFF FAR WEST
IND "MOTION 10 REDUCE SANCTIONS ORDER TO JODGME

The Court held an initial hearing regarding Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment (the “Motion™) on March 30, 2016, at 9:00 a.m. (the “Initial Hearing™)
and, following supplemental briefing, a continued hearing regarding the Motion on May 5, 2016, at
9:00 a.m. (the “Second Hearing”). F. Thomas Edwards, Esq. and Andrea M, Gandara, Esq., of the
law firm Holley Driggs Walch Fine Wray Puzey & Thompson, appeared on behalf of Plaintiff Far
West Industries (“Far_West”). Terry A. Coffing, Esq, and Tye S. Hanseen, Esq,, of the law firm
Marquis Aurbach Coffing, appeared on behalf of Defendant Michael J. Mona, Jr. (“Mr. Mona”).
James E. Whitmire, Esq. appeared on behalf of Rhonda Helene Mona (“Ms, Monz"). Collectively,

Mr, Mona and Ms. Mona are referred to as the “Monas.”
The Court reviewed all relevant pleadings and papers before it, including, but not limited to:

(1) the Motion filed by Far West and Exhibits 1-9; (2) the Opposition to Motion filed by Mr. Mona

1 This Amended Nunc Pro Tunc Order shall replace and supersede the Order filed herein on May 23, 2016, and shall be
treated as if this order had been filed then.
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(*Mr._Mona’s ngdsition”); (3) the Opposition to Motion filed by Ms. Mona (“Ms. Mona's
Opposition”) and Exhibits A-C; (4) the Reply in Support of the Motion filed by Far West and
Exhibits 10 and 11; (5) the Errata to Ms. Mona's Opposition to the Motion; (6) the Supplemental
Brief filed by Ms. Mona (“Ms. Mona's Supplement™) and Exhibits A-C; (7) .the Supplemental Brief
filed by Far West (the “Far West Supplement”) and Exhibits 12-14; and (8) the Supplemental Brief
filed by Mr. Mona (“Mr. Mggé’s Suppiement”).

With no other appearances having been made, the Court having reviewed and examined the
papers, pleadings and records on file in the above-entitled matter and heard the argument of counsel,
and good cause appearing therefore, the Court enters the following findings of fact and conclusions
of law. To the extent any finding of fact should properly be designated a conclusion of law, it shall
be deemed a conclusion of law. To the extent any conclusion of law should properly be designated a
finding of fact, it shall be deemed a finding of fact.

FINDINGS OF FACT

A. Judgment Collection Action and Sanctions of the Monas
Far West has a domesticated California Judgment against Mr. Mona and the Mona Family

Trust dated February 21, 2002 (the “Mona Family Trust”) that is now neatly $25 million, including
interest accruing at a rate of $4,967.30 per day.? See 'Application for Foreign Judgment, filed on
October 18, 2012, attaching Judgment.

On September 13, 2013, after Far West domesticated its Judgment, the Monas executed a
Post-Marital Settlement Agreement through which Mr. Mona and Ms. Mona were each transferred
$3,406,601.10 from the sale of the Monas’ community property shares of Medical Marijuana, Inc.,
for $6,813,202.20, See Order Regarding Order to Show Cause Why Accounts of Rhonda Mona
Should Not Be Subject to Exccution and Why the Court Should Not Find Monas in Contempt (the
«Sanctions Order™, entered July 15, 2015, at 3:24-28. |
m

/// ‘ __

2 Pursuant to CAL. CIV. PRO. CODE § 685.010(8), “Interest accrugs at the rate of 10 percent per annum on the principal
amount of a money judgment remaining unsatisfied.” .

2
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During a judgment debtor examination on June 26, 2015, Ms. Mona testified regarding the
Post-Marital Settlement Agreement and testificd that she had three different bank accounts in her
name that contained approximately $490,000.00 in community property funds. /d at 6:20-7:12. V

On June 29, 2015, Far West filed an Ex Parte Application for Order To Show Cause Why
Accounts Of Rﬁonda Mona Should Not Be Subject To Execution And Why The Court Should Not
Find Monas In Contempt (the “QSC Application”) seeking sanctions against the Monas for violating
Court orders and lying under oath to conceal their fraudulent transfer through the Post-Marital
Settlement Agreement and seeking to execute against the three accounts Ms. Mona testified
contained community property funds, See OSC Application, filed June 29, 2015. On June 30, 2015,
the Court issued the Order to Show Cause Why Accounts of Rhonda Mona Should Not Be Subject
to Execution and Why the Court Should Not Find Monas in Contempt (the “Order to Show Cauge™)
scheduling a hearing on July 9, 2015, See Order to Show Cause, enteted on June 30, 2015,

Duting the July 9, 2015 hearing on the Order to Show Cause, the Court sanctioned the
Monas and stated that “the évideﬁce overwhelmingly supporf[ed] a finding of fraudulent transfer in
regard to the Post-Marital Property Settlement Agreement, and the Court so find(s] that. . . was a
fraudulent transfer and that those assets therefore remain community property subject to execution,”
See Transcript of Show Cause Hearing: Why Accounts Of Rhonda Moné Should Not Be Subject To
Execution And Why The Court Should Not Find Monas In Contempt (the “OSC Hearing
Transcript™), dated July 9, 2015, aﬁached to the Motion as Exhibit 3, at 38:16-18,

On July 15, 2015, the Court entered the Sanctions Order, outlining in detail several badges of
fraud associated with the Post-Marital Settlement Agreement:

First, the transfer in the Post-Marital Settlement Agreement was to an
insider, Ms. Mona, as she is the wife of Mr, Mona, a judgment debtor,
and was at all relevant times the Trustee of the Mona Family Trust, &
judgment debtor. :

Second, Mr. Mona appears to have retained possession and control

over some portion of the funds that were purportedly transferred
pursuant to the Post-Marital Settlement Agreement.

Third, Mr. Mona concealed the transaction by not producing the Post-
Marital Settlement Agreement as required by the January 2013 Order

3
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and October 2013 Order and by not disclosing the transfer during his

judgment debtor examination on November 25, 2013, Mr. Mona was

not truthful when he was asked during the November 25, 2013

ﬁlea;nination about ‘what he did with the approximately $6.8 million
ollars.

Fourth, prior to effectuating the transfer through the Post-Marital
Settlement Agreement, Far West sued and obtained the Judgment
against Mr. Mona and the Mona Family Trust.

Fifth, the Post-Marital Settlement Agreement, and the related transfers
of the proceeds from the sale of the stock, transferred substantially all
of Mr, Mona’s assets as he was insolvent at the time of the transfers,
or rendered Mr. Mona insolvent shortly after they, were made.

Sixth, Mr. Mona cencealed assets by failing to disclose the Post-
Marital Settlement Agreement in 2013, by not disclosing the {ransfer
during his judgment debtor examination on November 25, 2013, and
by not producing the bank account records for the accounts in Ms,
Mona's name,

chcnth,v at the time of the transfer through the Post-Marital Settlement
Agreement, Mr. Mona was insolvent, or the transfer rendered Mr,
Mona insolvent shortly after it was made.

See Sanctions Order, entered July 15, 2015, at 8:16-9:9; see also OSC Hearing Transcript, dated July
9, 2015, Ex. 3, at 37:14-38:20 (describing facts demonstrating badges of fraud),
The Sanctions Order further stated:

IT IS HEREBY FURTHER ORDERED that the Monas’ purported
transfer pursuant to the Post-Marital Property Settlement Agreement is
a fraudulent transfer, and the facts proving the fraudulent transfer,
including the badges of fraud outlined above, are deemed established;

IT IS HEREBY FURTHER ORDERED that the facts entitlihg
Plaintiff to execute upon the bank accounts in the name of Mrs. Mona
are deemed established; .

IT IS HEREBY FURTHER ORDERED that the Monas are
prohibited from claiming that any money putportedly transferred
pursuant to the Post-Marital Property Settlement Agreement and any
money in the bank accounts in the name of Mrs. Mona are exempt
from execution;

IT IS HEREBY FURTHER ORDERED that Mr, Mona, Mrs. Mona,
and the Monas collectively are prohibited from effectuating any

transfers- or- otherwise- disposing- of -or-encumbering-any- Property-1ot o e

exempt from execution and until the money in the bank accounts in the
name of Mrs, Mona are applied to Plaintiff’s Judgment,

4

3388




[N~ S D - T ™ B N " IS s .

ooslcxm»wto—-oxom\)c\m-hwm--o

See Sanctions Order, entered July 15, 2015, at 10:7-28.
B. Writ Petition Regarding Sanctions and Stay Pending Writ

The Monas filed a Petition for Writ of Mandamus or Prohibition as to the Sanctions Order on
July 17, 2015, Among other arguments, the Monas contended that “a separate action was required
before imposing liability against Rhonda Mona.” See Petition for Writ of Mandamus or Prohibition,
filed July 17, 2013, attached to the Motion as Exhibit 4, at 16 of 30.

On July 20, 2015, the Nevada Supreme Court issued its Order Granting Temporary Stay that
stayed the Sanctions Order and proceedings in the abqvc-—captioned action. See Order Granting
Temporary Stay, entered July 20, 2015, attached to the Motion as Exhibit 5.

On October 16, 2015, this Court issued its Order Regarding Motion on an Order Shortening
Time for Bond Pending Appeal (the “Bond Qrdet”), which ordered Mr, Mona and the Mona Family
Trust to post a bond of $24,172,076.16 within seven business days of September 17, 2015 and Ms.
Mona to post a bond of $490,00().00 within 30 calendar days Auf September 17, 2015, See Bond
Order, dated October 16, 2015, at 7:6-11.

The same date, October 16, 2015, the Nevada Supreme Court issued an Order that stayed the
supersedeas bond requirement and ‘maintained the prior stay pending further briefing from the
parties. See Order, dated October 16, 2015, attached to the Motion as Exhibit 6, pp. 1-2.

On November 19, 2015, the Nevada Subremc Court issued an Order Denying Motion, which
stated:

This court’s stay entered August 31, 2015, and temporary stay entered
October 16, 2015, shall expire within 5 business days from the date of
this order unless the partics comply with the bond requirements

imposed by the district court in its written order of Qctober 16, 2015,
as a condition of any stay.

See Order Denying Motion, dated November 19, 2015, attached to the Motion as Exhibit 7, at pp. 1-
2. '
"
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Pursuant to the Bond Order and Order Denying Motion, the stay of this action and the
Sanctions Order pending the writ proceeding terminated on November 30, 2015 when Mr. Mona and
Ms. Mona failed to post the required bonds.

C. Execution of Sanctions Order

When Far West was finally able to execute against Ms. Mona’s accounts after the stay
pending appeal expired, only $18,739.59 remained, which is less than 1% of the $3.4 million
originally fraudulently transferred to Ms. Mona and less than 4% of the $490,000.00 that existéd
when the Sanctions Order was issued. See Answers to Writ of Garnishment from Bank of George,
attached to Far West Supplement as Exhibit 12, and Answers to Writ of Garnishment from Bank of
Nevada, attached to Far West Supplement as Exhibit 13.

Based on bank records recently produced by Ms. Mona, she transferred more than
$430,000.00 after Far West moved to execute against the bank accounts in her name, including the

following transfers:

06/26/2015 Ms. Mona testifies regarding fraudulent transfer through Post-Marital
Settlement Agreement and separate bank accounts

06/29/2015 Far West files its Ex Parte Application For Order To Show Cause Why
Accounts Of Rhonda Mona Should Not Be Subject To Execution And Why The
Court Should Not Find The Monas In Contempt

07/02/2015 .| $10,000.00 | Check to Lemons, Grundy & Eisenberg FWSUPBRF-0001

07/02/2015 $30,000.00 | Check to Kainen Law Group FWSUFBRF-0001

07/02/2015 $75,000.00 | Wire Transfer Out to Marquis Aurbach FWSUPBRF-0002
Coffing Trust

07/02/2015 $20,000.00 | Wire Transfer Out to Rhonda Mona FWSUPBRF-0002

07/02/2015 | $9,500.00 | Check to Rhonda Mona FWSUPBRF-0001

07/06/2015 $7,708.00 Check 2582 to Ramon Sarti » FWSUPBRF-0003

07/08/2015 $25,000.00 | Wire Transfer Qut to Rhonda Mona FWSUPBRF-0002

07/15/2015 The Court enters the Sanctions Order

07/20/2015 The Nevada Supreme Court enters a temporary stay of the Sanctions Order

07/22/2015 $5,080.96 | Check 2600 to Clark County Treasurer FWSUPBRF-0004

==

08/24/2015 $1,523.70 | Payment to Parkioft Condominium | FWSUPBRF-0005

_ Association
-08/24/2015 |-$2;570,70- - |-Check-2622-10-A~1 Self Storage-— FWSURBRE-Q006- - o -

08/24/2015 $22,000,00 | Wire Transfer Out to Rhonda Mona FWSUPBRF-0007
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09/15/2015 $9,500.00 Check to Rhonda Mona FWSUPBRF-0008
*incorrectly :

dated as 2014 _

09/22/2015 $25,000.00 | Wire Transfer Out 1o Rhonda Mona FWSUPBRF-0009
09/24/2015 $75,000.00 | Wire Transfer Out to Rhonda Mona FWSUPBRF-0009
10/23/2015 $8,938.61 Check 2667 to SDCTTC FWSUPBRF-0010
11/02/2015 $25,000.00 | Wire Transfer Out to Rhonda Mona FWSUPBRF-0011
1173012015 The temporary stay of the Sanctions Order expires

12/04/2015 $45,000.00 | Check 1272 to MAC FWSUPBRF-0012
12/11/2015 $35,000.00 I\X(iire Transfer Out to Santoro Whitmire | FWSUPBRF-0013

See Ms. Mona’s Redacted Bank Records, attached to Far West Supplement as Exhibit 14,

As reflected in the table above, Ms. Mona violated the Court’s explicit prohibition against
her effectuating any transfers of non-exempt property until the funds in her bank accounts were
applied to Far West's Judgment by paying the law firm of Marquis Aurbach Coffing $45,000 on
December 4, 2015 and the law firm of Santoro Whitmire Ltd. $35,000 on December 11, 2015, after
the stay pending appeal of the Sanctions Order expired. Id; see Sanctions Order, Ex. [ to the
Motion, at 10:25-28. |

In sum, the Monas turned $3.4 million dollars into just $18,739.59 so they could avoid
paying the money towards satisfaction of Far West’s Judgment. ‘Ms. Mona in particular continues to
show contempt for this Court and its orders by directly violating the Sanctions Order. She is not
taking this proceeding seriously. The Court is dumbfounded that Ms. Mona transferred $80,000 to
the law firms of Marquis Aurbach Coffing and Santoro Whitmire Ltd, after the stay pending appeal
expired in December 2015 in‘ direct violation of the Sanctions Order, which reflects that she is not an
innocent party in this proceeding, The pending writ proceeding does not excuse Ms. Mona's
violation of the Sanctions Order, especially in light of the fact that the Ms. Mona posted no bond and
any stay of the Sanctions Order terminated on November 30, 2015,

D. Mona Fraudulent Transfer Action

On September 14, 2015, Far West filed a lawsuit, Far West Industries v. Mona, et él.. Case
No. A-15-724490-C, against the Monas, their son, Michael Mona 11T (“Michael III"), and Michael
III's entity, Lundene Enterprises, LLC, for various fraudulent transfers, including the Post-Marital

7
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Settlement Agreement (the “Mona Fraudulent Transfer Action™). The Mona Fraudulent Transfer
Action is pending before the Honorable Judge Rob Bare. On December 4, 2015, the Monas filed a
Motion to Dismiss the Mona Fraudulent Transfer Action, See Defendants’ Motion to Dismiss (the
“Motion to Dismiss”), attached to the Motion as Exhibit 8. Despite arguing before the Nevada
Supreme Court that a separate action was required before imposing liability against Rhonda Mona in
post-judgment proceedings, the Monaé argued to Judge Bare that Far West’s claim should be
dismissed because Far West has already successfully obtained a “final order/judgment” that the $3.4
million transfer between the Monas was a fraudulent transfer from this Court. See Motion to
Dismiss, filed December 4, 2015, Bx. 8, at 3:6-13 and Defendant Michael J, Mona, Jr.’s Reply in
Support of Motion to Dismiss, attached to the Motion as Exhibit 9, at 7:13-15, The Monas further
argued that “Claim and Issue Preclusion Further Bar the Second Cause of Action for Fraudulent
Transfer Because the Court Has Alread’y Ruled on the Issuef,]” referring to the Sanctions Order. See
Motion to Dismiss, filed December 4, 2015, Ex. 8, at 9:6-14.

On December 18, 2015, Far West opposed the Monas’ Motion to Dismiss and filed a
countermotion seeking judgment against Ms. Mona for $3,406,601.10 based on the Sanctions Order
and fraudulent transfer effectuated through the Post-Marital Settlement Agreement,

On February 2, 2016, Judge Bare heard the Monas’ Motion to Dismiss and Plaintiff Far West
Industries’ Countermotion for Summary Judgment and on March 16, 2016, entered an order denying
Far West's countermotion without prejudice and stating, “[T]his Crdcr in no way prevents Far West
from seeking the judgment requested in the Countermotion from the Honorable Joe Hardy” in this
case, ' _

E. The Monas' Inconsistent Positions During Litigatioﬁ

| Now that Far West is seeking-to execute upon the Sanctions Order by obtaining an order
from this Court, the Monas are taking a contrary position before this Courf regarding the finality of
the Sanctions Order, In the Mona Fraudulent Transfér Action, the Monas asserted that the first
element for claim preclusion was satisfied because there is éummtly a final judgment on Far West’s

fraudulent transfer claim against Ms. Mona in the instant case. See Motion to Dismiss, Ex. 8 to the
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Motion, at 9:19-20. In identifying the final judgment in this case, the Monas readily indicétcd-that
the Sanctions Order is an “Order/Judgment” against them, Id. at 8:4-5, 8:9-11, The Monas further
argued before Judge Bare that “claim preclusion applies to [Far West’s] Complaint because there are
two valid and final judgments . . . [,]” clearly referring to the Sanctions Order as one of the valid and
final judgments, Jd at 9:1-2. They again advocated that “Claim and Issue Preclusion Further Bar
the Second Cause of Action for Fraudulent Transfer Because the Court Has Alrcady Ruled on the
Issue” and conceded that Far West “has already asserted and obtained an Order/Judgment regarding
this same exact claim {for the fraudulent transfer of $3.4 million by Mr, Mona to Ms. Mona] in Case
No. A-12-670352.” 1d. at 9:6-12, |

Now the Monas are claiming before this Court that the Sanctions Order is not final and |.
accordingly the Motion should be denied. In her Opposition to the Motion, Ms. Mona takes the
position that the Sanctions Order is “interlocutory” and suggests that the Sanctions Order is
somehow not final because it is on appeal.® See Ms. Mona's Opposition (o the Motion, filed March
7, 2016, at 3:10-11, 4:9-10 and 23-25, 6:25-7:2. Mr. Mona takes a similar tone in his Opposition to
the Motion when he argues the appeal of Sanctions Order somehow means this Court should not
enter judgment in favor of Far West. See Mr. Mona’s Opposition to the Motion, filed March 7,
2016, at 4:15-24,

The Monas also have taken inconsistent positions as to how Far West can seck redress for the
Monas’ fraudulent transfer through the Post-Marital Settlement Agreement. Before the Nevada
Supreme Court, the Monas argued that “[a] separate action was required before imposing liability
against Rhonda.” See Petition for Writ of Mandamus or Prohibition, Ex. 4. to the Mot,, at 16 of 30.
However, when Far West instituted the separate action before Judge Bare by bringing the Mona
Fraudulent Transfer Action for the Monas’ fraudulent transfer through the Post-Marital Settlement
Agreement, the Monas then argued “Plaintiff is barred from bringing the exact same claim, which

has been decided and is the subject of an appeal.” See Motion to Dismiss, Ex. § to the Motion, at

3 Despite arguing in one instance that the Sanctions Order is only inteslocutory in her Opposition to the Motion, Ms, |
Mona goes on to state in the same paper that the Sanctions Order entered “case terminating sanctions[.]” See Ms.
Mona’s Opposition to the Motion, at 4:14. It strains logic that an order entering case terminating sanctions is not final,

9
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. Order arose with the issue with the bank accounts and testimony that at that time there was

W

9:15-16. The Monas’ arguments would leave Far Wcsf with no basis or forum to obtain relief from
their fraudulent transfer.
Conclusions of Law

Pursuant to NRS 112.210(2) and the Court’s powers in equity which are recognized in NRS
112,240, the Court orders that Far West may immediately levy execution against Ms. Mona in the
amount of $490,000.00 plus interest at the statutory rate to be calculated from July 15, 20135 (the
date of entry of the Sanctions Order). The $490,000.00 amount reflects the amount that Ms. Mona
testified was in her three bank accounts during her judgrﬁent debtor examination on June 26, 20185,
Far West is precluded from seeking to recover amounts in excess of $490,000.00 against Ms. Mona,
subject to futur¢ motion practice.

The Court makes its order pursuant to NRS 112.210(2) because Far West is a creditor that
has obtained a judgment on a fraud claim against judgment debtdt Mr, Mona. Nevada is a
community pr;)perty state, which subjects the entire marital éstate to that judgment obtained against
Mr. Mona. Therefore, the Court has authority to allow Far West to levy execution on the funds, up
to $490,06(_), that the Court previously found were fraudulently transferred to Ms, Mona,

It is also fair and equitable to allow Far West to execute against Ms. Mona in the amount of
$490,000 for several reasons:

First, the Court previously determined that the Monas fraudulently transferred $3.4 million to

Ms. Mona through the Post-Marital Settlement Agreement. The original July 15, 2015 Sanctions

approximately $490,000 in the bank aci:ouﬁts. By the time collection was able to be made there was
approximately $18,000 in the bank accounts, |

Second, thc'Court is dumbfounded that Ms. Mona transferred funds after the stay pending
appeal expired in violation of the Sanctions Order. Her conduct demonstrates that even if she was at
one time an innocent party to this proceeding, she is no longer an innocent party and that she is not

taking this action seriously.

10
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-which leaves a cloud over the Mona Fraudulent Transfer Action,

judlClal estoppel have been met here, in particular the element requiring that the party be successful

Third, regardless of whether Ms. Mona was a party to the judgment collection action, she
received $3.4 million to the detriment of Far West, Accordingly, it is fair and equitable to allow Far
West 1o track the $3.4 million transferred to Ms. Mona through the Post-Marital Settlement
Agreement,

Fourth, to the extent it is necessary and in the alternative or in addition to the Court's
statutory authoi‘ity pursuant to NRS 112.210(2) and tﬁe Court's powers in equity which are
recognized in NRS 112.240, the Court considers the judicial estoppel doctrine, as set forth in Mainor
v. Nault, 120 Nev. 750, 765, 101 P,3d 308, 318 (2004) and Delgado v. Am. Family Ins. Grp., 125
Nev. 564, 570, 217 P.3d 563, 567 (2009). Judge Bare has not yet ruled on the Monas’ Motion to
Dismiss, such that the element of successful assertion of the initial position has not technically been
met at this time. However, all of the other elements of judicial estoppel have been met. The Court
finds that the Monas took two totally inconsistent positions as to the finality of the Sanctions Order
in two judicial prooéedings ~ this judgment collection action and the Mona Fraudulent Transfer
Action in an aftempt to obtain an unfair advantage in litigation including, at a minimum, delay.
These positions were not taken as a result of ignoranée, fraud, or mistake. In fact, at the Second
Hearing, when Ms. Mona’s counse]l was asked whether she would withdraw her Motion to Dismiss
as to the Second Cause of Action in the Mona Fraudulent Transfer Action, which relates to the $3.4

million transfer to her through the Post-Marital Settlement Agreement, counsel could not do that,

The Court acknowledges that the law is not perfectly clear on the doctrine of judicial
estoppel. In Mainor v. Nault, the Nevada Supreme Court indicates that judicial estoppel is an
extraordinary temedy that should be cautiously applied‘ and that, although not all of the required
elements are always necessary, the déctrine generally applies when they are present. Contrastingly,
in Delgado v. Am. Family Ins, Grp., 125 Nev. 564, 570, 217 P.3d 563, 567 (2009), the Nevada
Supreme Court holds that “judicial estoppel will bar a party from raising an argument only when the

following conjunctive test is satisfied,” ie., all the elements are met. Not all of the elements for

11
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in assetting the first position (i.e., the tribunal adopted the position or accepted it as true).
Nevertheless, the Court finds that through the back and forth, inconsistent positions, and
contradictory arguments between this-Court, Judge Bare, and the Nevada Supreme Court, the Monas
have -attempted to obtain an unfair advantage. And, the primary purpose of judicial estoppel “to
protect the judiciary’s integrity” is met if the Court orders that execution and collection efforts may
proceed against Ms. Mona on the $490,000.00, plus interest. The Court, therefore, invokes the
doctrine at its discretion.

Fifth, there is no stay in place and no bond has been posted, which gives additional reason
for the Court to allow execution up to $490,000 plus interest,

Based on the foregoing, and good cause appearing:

IT IS HEREBY ORDERED that the relief requested in the Motion is GRANTED IN
PART AND DENIED IN PART as set forth herein; ‘

IT IS HEREBY FURTHER ORDERED that, pursuant to NRS 112,210(2), the Court’s
powers in equity which are recognized in NRS 112.240, and the judicial estoppel doctrine, Far West
may immediately execute against Ms, Mona up to $490,000.00, plus statutory interest calculated
from July 15, 2015;

IT IS HEREBY FURTHER ORDERED that this Court may consider allowing Far West to
execute against Ms. Mona in excess of $490,000.00, subject to future motion practice,

IT IS SO ORDERED.

Dated this [5_ day of June, 2016.

DEPARTMENT 15

12
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CERTIFICATE OF SERVICE

1 hereby certify that on or about the date e-filed, 1 e-served, emailed, faxed, mailed or placed
a copy of the AMENDED NUNC PRO TUNC ORDER REGARDING PLAINTIFF FAR WEST
INDUSTRIES’ MOTION TO REDUCE SANCTIONS ORDER TO JUDGMENT in the attorney
folder in the Clerk’s Office addressed to:

Thomas Edwards, Esq.  tedwards@nevadafirm.com
Terry Coffing, Esq, woffing@maclaw.com

James Whitmire, III, Esq.  jwhitmi toranevada.com
Erika Pike Turner, Esq. eturner le :
William Urga, Esq. wri@juww.com

4

Judicial Execyftive Assistant

13
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Electronically Filed
07/15/2016 02:35:16 PM

Marquis Aurbach Coffing *
Terry A. Coffing, Esq. %—“ y 8 wasv—-
Nevada Bar No. 4949

Tye S. Hanseen, Esq. CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

tcoffing@maclaw.com

thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

CLAIM OF EXEMPTION

Defendant Michael J. Mona ‘(“Mona”), through the law.firm of Marquis Aurbach
Coffing, submits this Claim of Exemption from Execution and states as follows:

1. On or about July 12, 2015, Marquis Aurbach Coffing received correspondence to
Mona from the Office 6f the Ex-Officio Constable. The correspondence was dated July 5, 2015
and indicated in part: “In accordance with NRS 21.075, we are sending you a copy of the Notice
of Execution after Judgment and the Writ of Execution on your case.” (Emphasis in original).

2. The correspondence appears to relate to Far West’s Writ of Execution and related
Writ of Garnishment to “CannaVEST Corp;’; for “earnings” being paid to Mona.

3. On information and belief, the property or money taken (or to be taken) from
Mona pursuant to the Writ of Execution is exempt from execution. Mona makes the following

Page 1 of 3
MAC:04725-003 2848314_i
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objections/claims the following exemptions: NRS 21.090(g), NRS 31.295, NRS 31.296, NRS
31.200, NRS 31.249, NRS 31.045, 15 U.S.C. § 1673, 28 U.S.C. § 3205(8), generally.
4. I declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

EXBCUTED this 15th day of July, 2016.

a—

” Tye S. Hanseen//Esq.

Page 2 of 3
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CERTIFICATE OF SERVICE

1 hereby certify that CLAIM OF EXEMPTION was submitted electronically for filing
and/or service with the Eighth Judicial District Court on the 15th day of July, 2016. Electronic
service of the foregoing document shall be made in accordance with the E-Service List as
follows:"

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon inealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santore Whitmire

Contact Email

Asmeen Olila-Stoilov , astoﬂov@santoronevada com

James E. Whitmire, Esq. jwhitmire@santoronevada.com

Joan White iwhite@santoronevada.com
Garman Turner Gordon

Contact Email

Dylan Ciciliano dciciliano@gtg.legal

Erika Pike Turner eturner@gtg.legal

Rebecca Post rpost@gtg.legal

I further certify that I served a copy of this document by emailing a true and cotrect copy

thereof to:

The Office of the Ex-Officio Constable
302 East Carson Avenue
5th Floor
Box 552110
Las Vegas, Nevada 89101

CannaVEST Corp.
2688 South Rainbow
Suite B
Las Vegas, Nevada 89146

/s/ Rosie Wesp
an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8. OS(a), each party who submits an E-Filed document through the E- F1hng System
consents to electronic service in accordance with NRCP 5(b)(2)(D).

Page 3 of 3
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549 ) CLERK OF THE COURT
E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No: A-12-670352-F
corporation, Dept. No.: XV

Plaintiff,

V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF
EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME

Pursuant to Chapter 21 of the Nevada Revised Statutes, Plaintiff Far West Industries

(“Far_ West” or “Judgment Creditor”), by and through its counsel, F. Thomas Edwards, Esq. and

Andrea M. Gandara, of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson,
hereby files this Objection to Claim of Exemption (“Objection™) filed by Defendant Michael J.

Mona, Jr. (“Mr. Mona” or “Judgment Debtor”), based upon the following grounds and the

following reasons: (1) Mr. Mona has failed to meet his burden of establishing that his earnings
from CannaVest Corp. (“Cannavest” or “Garnishee™) are entitled to exemption because he has

not provided any detail as to the specific bases for his alleged exemption under the various

10594-01/1725681 .doc
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| Nevada and federal statutes he cites in a blanket manner and because he has not provided an

amount he claims is exempt or a calculation for the alleged exempt portion of his earnings; (2)

~Mr. Mona is untimely attempting to seek reconsideration of this Court’s Order Regarding

Plaintiff Far West Industries’ Motion for Determination of Priority of Gamnishment and
Defendant Michael J. Mona’s Countermotion to Discharge Gamishment and for Return of
Proceeds (“Priority Order”), entered on June 21, 2016, in which the Court ruled that Far West’s
garnishment has priority over Rhonda Mona’s (“Ms. Mona™) alimony payments; and (3) Mr.
Mona’s earnings at most are exempt up to 75% during a workweek under NRS 21.090(1)(g) and
15 U.S.C. § 1673(a), and as a result, only a portion of Mr. Mona’s eafnings are eligible for the
exemption.

Plaintiff further requests that this matter be heard on shortened time pursuant to
EDCR 2.26, as NRS 21.112(6) requires that this Objection be heard within seven judicial days
after filing with the related notice of hearing.

This Objection is further supported by the Memorandum of Points and Authorities, the
Declaration of Andrea M. Gandara, Esq. in support of the Objection (“Declaration”™), any
exhibits incorporated herein, the papers and pleadings on file herein, and any such oral argument
as this Court may entertain,

Dated this ;aﬁ(ﬁay of July, 2016.

HOLLEY DRICGS WALCH
FINE WRAY PUZEY & THOMPSON

(“L)W/_’S"?’““‘——’

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Far West Industries

10594-01/1725681 (2).doc
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ORDER SHORTENING TIME
This Court, having examined the Plaintiff Far West Industries’ Objection to Claim of
Exemption From Execution on an Order Shortening Time (“Qbjection™) and the supporting
Declaration of Andrea M. Gandara, Esq. in support of the Objection and request for an order

shortening time, and being fully advised in the matter, and good cause appearing,

;k
IT IS HEREBY ORDERED that the hearing on the Objection shall be heard on the _Lf
day of A uLS (}.S’k , 2016, at the hour of ?_: 00 6 .m.in Department _| N, _of

this Court.
IT IS FURTHER ORDERED that the Objection with this Order Shortening Time shall
ne j/
be served no later than the _2_2_ day of [ lv{ , 2016.

Dated this 7/\ day of July, 2016.

DEWICT COURT JtI')FE
4

Respectfully Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

F-THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Far West Industries
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DECLARATION OF ANDREA M. GANDARA, ESQ. IN SUPPORT OF OBJECTION TO
CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME
I, ANDREA M. GANDARA, ESQ., pursuant to NRS 53.045, declare as follows:
L. I am an attorney duly licensed to practice law in the state of Nevada and I am an
associate of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson. Iam one of

the attorneys for Plaintiff Far West Industries (“Far West” or “Judgment Creditor”) in the above-

captioned matter.

2. 1 am over eighteen (18) years of age and competent to testify to the matters set
forth herein.

3. I make this Declaration based upon my personal knowledge except as to those

matters indicated to be based upon information and belief and, as to those matters, I believe them
to be true and correct.

4. I am submitting this Declaration in support of Plaintiff’s Objection to Claim of
Exemption from Execution on an Order Shortening Time (“Objection”).

5. On or about April 27, 2012, Far West obtained a fraud Judgment of
$18,130,673.58 against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion
for Foreign Judgment, filed in the above-captioned matter on October 18, 2012.

6. During judgment collection proceedings, Far West sought to obtain a
determination from the Court regarding the priority of its garnishments of Mr, Mona’s earnings
from his employer, CannaVest Corp. (“Cannavest” or “Garnishee™) over alimony payments to
Mr. Mona’s ex-wife Rhonda Mona (“Ms. Mona”). See Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment (“Garnishment Priority Motion”), filed on February
16, 2016.

7. Mr. Mona filed an Opposition to Far West’s Garnishment Priority Motion and
Countermotion to Discharge Garnishment and for Return of Proceeds (“Opposition and

Countermotion™) on March 4, 2016. See Opposition and Countermotion, filed March 4, 2016.
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8. On March 14, 2016, Far West filed its reply to Mr. Mona’s Opposition and
Countermotion.  See Plaintiff Far West Industries’ Reply to Mona’s Opposition and
Countermotion, filed on March 14, 2016.

9. The Court held argument regarding the Garnishment Priority Motion and
Countermotion on March 30, 2016.

10.  On June 21, 2016, the Court entered its Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order™).
See Priority Order, entered on June 21, 2016. In its Priority Order, the Court ordered “that [Far
West]’s garnishment takes priority over Ms. Mona’s alimony claim.” See Priority Order, 5:19-
20. The Court further Ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s
disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from
[Mr. Mona]’s biweekly earnings. Any amount in excess of 25% of [Mr. Mona]’s disposable
earnings may be applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2.

11. On or about July 1, 2016, Plaintiff served Cannavest with a Writ of Garnishment
for Mr. Mona’s earnings after obtaining a Writ of Execution from the Clerk of the Court. See
Writ of Garnishment, reflecting service at Page 4, attached hereto as Exhibit 1, and Writ of
Execution, attached hereto as Exhibit 2.

12, On or about July 15, 2016, Mr. Mona filed a Claim of Exemption related to the
Writ of Garnishment and Writ of Execution for his Cannavest earnings. See Claim of
Exemption, filed July 15, 2016, 2.

13. The Claim of Exemption states, “On information and belief, the property or
money being taken (or to be taken) from Mona pursuant to the Writ of Execution is exempt from
execution. Mona makes the following objections/claims the following exemptions: NRS
21.090(g) [sic], NRS 31.295, NRS 31.296, NRS 31.200, NRS 31.249, 15 U.S.C. § 1673, 28
U.S.C. § 3205(8), generally.” See Claim of Exemption, filed July 15, 2016, § 3.

14.  Mr. Mona provides no further detail as to how his Cannavest earnings that are
subject to the Far West’s Writ of Garnishment are exempt from execution nor does he provide

-5
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any detail as to the amount he claims is exempt or the appropriate exemption calculation. See
generally Claim of Exemption, filed July 15, 2016.

15.  Pursuant to NRS 21.112(6), “[u]nless the court continues the hearing for good
cause, the hearing on an objection to a claim of exemption to determine whether the property or
money is exempt must be held within 7 judicial days after the objection to the claim and notice
for hearing is filed.”

16.  The seven-day deadline for a hearing on Far West’s Objection requires a hearing
on shortened time,

17.  Therefore, Far West respectfully requests that this Court allow the Objection to be
heard on shortened time.

I declare under penalty of perjury that the foregoing is true and correct.

Y
DATED this 220 day of July, 2016.

CANDREA M. GANDARA, ESQ.
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MEMORANDUM OF POINTS AND AUTHORITIES
INTRODUCTION!

The issue of priority and the amount Far West can garnish from Mr. Mona’s earnings has
already been litigated and decided by the Court. On June 21, 2016, the Court entered its Order
Regarding. Plaintiff Far West Industries’ Motion for Determination of Priority of Garnishment
and Defendant Michael J. Mona’s Countermotion to Discharge Garnishment and for Return of
Proceeds (“Priority Order”). See Priority Order, entered on June 21, 2016. In its Priority Order,
the Court ordered “that [Far West]’s garnishment takes priority over Ms. Mona’s alimony
claim.” See Priority Order, 5:19-20. The Court ﬁxrther Ordered “that [Far West] is entitled to
garnish 25% of [Mr. Mona]’s disposable earnings, calculated by subtracting federal taxes, Social
Security, and Medicare from [Mr. Mona]’s biweekly earnings. Any amount in excess of 25% of
[Mr. Mona]’s disposable earnings may be applied to satisfy Ms. Mona’s alimony claim.” See
Priority Order, 5:21-6:2.

On or about July 15, 2016, Mr. Mona filed a Claim of Exemption related to the Writ of
Garnishment and Writ of Execution for his Cannavest earnings. See Claim of Exemption, filed
July 15, 2016, § 2. The Claim of Exemption appears to be nothing more than an untimely
attempt or seek reconsideration of the Priority Order, as the ten day deadline for reconsideration
has already expired under EDCR 2.24(b).? On this basis alone, the Claim of Exemption should
be overruled.

The Claim of Exemption states, “On information and belief, the property or money being
taken (or to be taken) from Mona pursuant to the Writ of Executién is exempt from execution.
Mona makes the following objections/claims the following exemptions: NRS 21.090(g) [sic],
NRS 31.295, NRS 31.296, NRS 31.200, NRS 31.249, 15 U.S.C. § 1673, 28 U.S.C. § 3205(8),

generally.” See Claim of Exemption, filed July 15, 2016, § 3. Notably, many of these are the

! Far West incorporates by reference the DECLARATION OF ANDREA M. GANDARA, ESQ.
IN SUPPORT OF OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION ON AN
ORDER SHORTENING TIME as though set forth herein in its entirety.

2 Notice of Entry of the Priority Order was served electronically upon Mr. Mona on June 21,
2016. Adding three days for electronic service, the deadline to seek reconsideration of the
Priority Order expired on July 8, 2016. EDCR 2.24(b).

-7 -
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same statutes upon which Mr. Mona relied in the briefing related to the Priority Order thét the
Court has already considered. However, in the Claim of Exemption, Mr. Mona provides no
explanation as to how his Cannavest earnings that are subject to the Far West’s Writ of
Garnishment are exempt from execution nor does he provide any detail as to the amount he
claims is exempt or the appropriate exemption calculation. See generally Claim of Exemption,
filed July 15, 2016. Mr. Mona’s bare citations to the statutes without any explanation does not
comply with EDCR 2.20(i) and, on this basis, the Court should decline to consider the Claim of
Exemption. (“A memorandum of points and authorities which consists of bare citations to
statutes, rules, or cause authority does not comply with this rule and the court may decline to
consider it.”). For these reasons, Mr. Mona’s Claim of Exemption should be overruled.
IL LEGAL ARGUMENT
A. Mr. Mona Bears the Burden to Prove He Is Entitled to the Claimed Exemption.

Under NRS 21.112(6), “[t]he judgment debtor has the burden to prove that he or she is
entitled to the claimed exemption at such a hearing [regarding an objection to a claim of
exemption).”

Here, Mr. Mona’s Claim of Exemption cites “NRS 21.090(g) [sic], NRS 31.295, NRS
31.296, NRS 31.200, NRS 31.249, 15 U.S.C. § 1673, 28 U.S.C. § 3205(8)” as grounds for his
exemption without providing any further information about how or why the earnings subject to
Far West’s Writ of Garnishment are exempt from execution. Mr. Mona’s bare citations to the
statutes without any explanation does not comply with EDCR 2.20(i) and, on this basis, the
Court should decline to consider the Claim of Exemption. He also does not provide an amount
he claims is exempt or an exemption calculation. It appears then that Mr. Mona is seeking to
exempt all of his earnings from Cannavest in contravention of the applicable Nevadé and federal
exemption statutes.

NRS 21.090 governs property exempt from execution, and provides as follows regarding
disposable earnings of a judgment debtor: '

1. The following property is exempt from execution, except
as otherwise specifically provided in this section or required by
federal law:

-8-
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(g) For any workweek, 75 percent of the disposable earnings of a
judgment debtor during that week, or 50 times the minimum
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor
Standards Act of 1938, 29 U.S.C. § 206(a) (1), and in effect at the
time the earnings are payable, whichever is greater. Except as
otherwise provided in paragraphs (o), (s) and (t), the exemption
provided in this paragraph does not apply in the case of any order
of a court of competent jurisdiction for the support of any person,
any order of a court of bankruptcy or of any debt due for any state
or federal tax.

As used in this paragraph:
(1) “Disposable earnings” means that part of the earnings of a
judgment debtor remaining after the deduction from those earnings
of any amounts required by law to be withheld.
(2) “Earnings” means compensation paid or payable for personal
services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated
as income, wages, tips, a salary, a commission or a bonus. The
term includes compensation received by a judgment debtor that is
in the possession of the judgment debtor, compensation held in
accounts maintained in a bank or any other financial institution or,
in the case of a receivable, compensation that is due the judgment
debtor.

NRS 21.090(1)(g). ;

As this Court has previously determined, Far West is entitled to garnish 25% of Mr.
Mona’s disposable earnings from Cannavest calculated by subtracting only federal taxes, Social
Security, and Medicare from his biweekly earnings. See Priority Order, 5:21-6:1. This
percentage also comports with the limitations of earnings garnishments set forth in NRS
31.295(2) and 11 U.S.C. § 1673(a). Therefore, at best, Mr. Mona can seek to exempt 75% of his
disposable earnings.

Based upon the foregoing, Mr. Mona’s vague challenge to the Writs of Garnishment and
Execution should be overruled and Cannavest directed to pay Far West 25% of Mr. Mona’s
disposable earnings.

B. Mr. Mona Should Be Prohibited from Seeking Reconsideration of the Court’s

Priority Order.

Where there is a dispute as to priority between multiple garnishments, state law or other

. -9
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federal law controls. See Priority Order, 2:20-21. Nevada law mirrors the applicable federal
statute as to the 25% limitation for wage garnishments. See Priority Order, 2:22-3:1. Nevada
law grants the courts discretion to determine garnishment priority under NRS 31.249(5), and
here, after considering the filings of the parties and allowing argument, the Court ruled that Far
West’s garnishment is entitled to priority. See generally Priority Order.

The Claim of Exemption appears to be nothing more than an untimely attempt to seek
reconsideration of the Priority Order, as the ten day deadline for reconsideration has already
expired under EDCR 2.24(b). Notice of Entry of the Priority Order was served electronically
upon Mr. Mona on June 21, 2016. Adding three days for electronic service, the deadline to seek
reconsideration of the Priority Order expired on July 8,2016. EDCR 2.24(b). Thus, Mr. Mona’s
attempt to seek reconsideration of the Priority Order is untimely and the Claim of Exemption
should be overruled.

C. An Order Shortening Time Is Appropriate In Light of the NRS 21.112.

Pursuant to EDCR 2.26, Plaintiff should be granted an order shortening time for the
hearing regarding the Objection because good cause has been presented through the foregoing
Declaration. As indicated in the Declaration, NRS 21.112(6) states that “[u]nless the court
continues the hearing for good cause, the hearing on an objection to a claim of exemption to
determine whether the property or money is exempt must be held within 7 judicial days after the
objection to the claim and notice for hearing is filed.”

The seven-day deadline for a hearing on Far West’s Objection requires a hearing on
shortened time. Decl. § 16. Therefore, Far West respectfully requests that this Court allow the
Objection to be heard on shortened time. Decl. § 17.

"
"
Vi
1"
/i
I
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1.

CONCLUSION

In conclusion, Far West respectfully requests that this Court: (1) hold a hearing regarding

the Claim of Exemption on shortened time, and (2) enter an order overruling the Claim of

Exemption and directing Cannavest to remit 25% of Mr. Mona’s disposable earnings to Far

West.
i~
Dated this 26 day of July, 2016.

10594-01/1725681 (2).doc

HOLLEY DRIGGS WALCH
FI P WRAY PUZEY & THOMPSON
i S

F: THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Far West Industries
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P
T
I | WRTG '
F. THOMAS EDWARDS, ESQ.
2 [ 'Nevada Bar No, 9549
E-mail: tedwards@nevadafirm.com
3 | ANDREA M. GANDRA, ESQ.
Nevada Bar No. 12580
4 || E-mail: ggandaraggcvadaﬁrm.c()m
HOLLEY DRIGGS WALCH
5 || FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
6 || Las Vegas, Nevada 89101
Telephone:  702/791-0308
7 || Facsimile:  702/791-1912
8 || Attorneys for Plaintiff Far West Industries
9 DISTRICT COURT
10 CLARK COUNTY, NEVADA
11 FAR WEST INDUSTRIES, a California
corporation,
12 Case No: A-12-670352-F
Plaintiff, Dept. No.: XV
13
v
14
RIO VISTA NEVADA, LLC, a Nevada limited
13 | liability company; WORLD DEVELOPMENT
INC,, a California corporation; BRUCE MAIZE
16 | an 1nd1v1dual MICHAEL J. MONA, JR,, an
individual; DOES 1 through 100, inclusive,
17
Defendants.
18
19 WRIT OF GARNISHMENT
20 THE STATE OF NEVADA TO:
21 || MICHAEL MONA, RESIDENT AGENT AND PRESIDENT
CANNAVEST CORPORATION
22 || 2688 SOUTH RAINBOW BOULEVARD
SUITE B
23 || LAS VEGAS, NV 89146
24 You are hereby notified that you are attached as garnishee in the above entitled action
25 || and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr.,
26 || (“Defendant”), and that you must retain possession and control of all personal property, money,
27 || credit, debts, effects ang choses in action of said Defendant in order that the same may be dealt
28 || with according to law. Where such property consists of wages, salaries, commissions or
10504.01/1711604.doc
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bonuses, the amount you shall retain be in accordance with 15 U.S.C. § 1673 and NRS 31.295.
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effects and

choses in action in your hands and under your custody and control belonging to said Defendant

described as: & ings.” which means compensati id o able for personal -services

erformed in the regular course i i in ithout limitation, compensation
designated as income, wages, tips, a salary. a commission or a bonus, of Judgment Debtor
Michael J. Mona, Jr.. paid by CannaVEST Corp,

YOU ARE REQUIRED within 20 days from the daté of service of this Writ of
Garnishment to answer the interrogatories set forth herein and to return your answers to the
office of the Sheriff or Constable which issues the Writ of Gamishment. In case of your failure
to answer the interrogatories within 20 days, a Judgment by Default in the amount due the
Plaintiff may be entered against you.

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until
the amount demanded in the Writ is satisfied, whichever occurs earlier less any amount which is
exempt and less $3.00 per pay period not to excee;i $12.00 per month which you may retain as a

fee for compliance. The $3.00 fee does not apply to the first pay period covered by this Writ.

10594-01/1711604.doc
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YOU ARE FURTHER REQUIRED to serve a copy of your answers to the Writ of

Garnishment on Plaintiff”s attorneys whose address appears below.

Datéd this day of , 2016.
Issued at direction of; SHERIFF/CONSTABLE - CLARK COUNTY
Bv:
itle Date
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

i-é. TﬁOMAS %WARDS, ESQ., NV Bar No. 9549
E-mail: tedwards%nevadafirm.com

ANDREA M. GANDARA, ESQ., NV Bar No. 12580
E-mail; agandara@nevadafirm.com

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Attornevs for Plaintiff
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STATE OF NEVADA )
) ) ss!

COUNTY OF CLARK )

The undersigned, being duly sworn, states that I received the within WRIT OF

GARNISHMENT on theo'ﬁ day of J&AA: , 2016, and personally served the same on

-
‘the O/ aay of wk_(_l«‘f( , 2016 by showing the original WRIT OF GARNISHMENT,

.informing of the contents and delivering and leaving a copy, along with the statutory fee of

$5.00, w1th&:zﬂ;l£gﬂ/ KEULM 2k 8P STt , Couny of Clark, State of
Rtradiens) Conlivints’

Nevada.,
By@l / ’/4 Az

Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1. Are you in any manner indebted to Defendants Michael M. Mona, Jr., either in
property or money, and is the debt now due? If not due, when is the debt to become due? State
fully all particulars; .

ANSWER:

2. Are you an employer of the Defendant? If so, state the length of your pay period-
and the amount of disposable earnings, as defined in NRS 31.295, which each Defendant
presently earns during a pay period. State the minimum amount of disposable carnings that i$
exempt from this garnishment which is the federal minimum hourly wage prescribed by section
6(2)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
time the earnings are payable multiplied by 50 for each week the pay period, after deducting any
amount required by law to be withheld.

Calculate the garnishable amount as follows:

(Check one of the fbllowing) The employee is paid:

[A] Weekly: _ [B] Biw_cekly: __[C] Semimonthly: __ [D] Monthly:

(1) Gross Barmings. ... .vevvvvunrnnieminiaeinerienriiini e reniasss e $

10594.01/1711604.do¢
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation, Case No: A-12-670352-F
Dept. No.: XV

Plaintiff,

V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1'through 100, inclusive,

Defendants

WRIT OF EXECUTION
Earnings [ | Other Propertv
Earnings. Order of Sunport

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE -~ CLARK COUNTY,
GREETINGS:

On April 27, 2012, a judgment, upon which there is due in United States Currency the
following amounts, was entered in this action in favor of Plaintiff Far West Industries as
judgment creditor and against Michael J. Mona, Jr. as judgment debtor. Interest and costs have
accrued in the amounts shown. Any satisfaction has been credited first against total accrued
glterest and costs, leaving the following net balance, which sum bears interest at 10% per annum,

4,967.308 per day from issuance of this writ to date of levy and to which sum must be added all

10594-01/1711519.doc
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commissions and costs of executing this Writ.

JUDGMENT BALANCE AMOUNTS TO BE COLLECTED BY LEVY
Judgment $17.777.562.18 NET BALANCE $25.611.068.27
Attorney’s Fees . $327,548.84 Fee this Writ
Costs $25.562.56 Garnishment Fee
JUDGMENT TOTAL ____ $18.130.673.58 Levyv Fee
Accrued Costs Advertising
Accrued Interest $7.540.373.24 Storage
Less Satisfaction $59.978.55 Interest from

Date of Issuance

NET BALANCE

— - $25.611.068.27 SUB-TOTAL

Commission

TOTAL LEVY

Total

NOW THEREFORE, you are commanded to satisfy the judgment for the total amount

due out of the following described personal property and if sufficient personal property cannot be

found, then out of the following described real property: “Earnings.” which means

compensation paid or payable for personal services performed in the regular course of business,

mcluding, without limitation, compensation designated as income, wapes, tips. a salary, a

commission or a bonus, of Judgment Debtor Michael J. Mona, Jr.. paid by CannaVEST Corp.

(See below or exemptions which may apply)

10594-01/1711519.doc
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EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and complete as hecessary)

[  Property other than wages. The exemption set forth in NRS 21.090 or in other applicable
Federal Statues may apply, consult an attorney.
)Xi Earnings
The amount subject to garnishment and this writ shall not exceed for any one pay period
the lessor of:
A. 25% of the disposable earnings due the judgment debtor for the pay period, or
B. The difference between the disposable earnings for the period of $100.50'per week for
each week of the pay period.

O Earnings (Judgment or Order of Support)

A Judgment was entered for amounts due under a decree or order entered on s
20 , by the for support of , for the period from , 20 , through
, 20 ,in installments or $

The amount of disposable earnings subject to garnishment and this writ shall not exceed for any

one pay period:

] A maximum of 50 percent of the disposable earnings of such judgment debtor who is
supporting a spouse or dependent child other than the dependent named above;

[ A maximum of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

] Plus an additional 5 percent of the disposable earnings of such judgment debtor if and to
extent that the judgment is for support due for a period of time more than 12 weeks prior
to the beginning of the work period of the judgment debtor during which the levy is made
upon the disposable earnings.

NOTE: Disposable earnings are defined as gfoss earnings less deductions for Federal Income
Tax Withholding, Federal Social Security Tax and Withholding for any State, County or
City Taxes.

You are required to return this Writ from date of issuance not less than 10 days or more than 60
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days with the results of youi levy endorsed thereon.

Submitted By:
—

Jq,\,z/,@ax-——-\_,

7 {KIGNATURE)

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA

Nevada Bar No. 12580

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308
Facsimile: 702/791-1912
Attorneys for Plaintiff

I hereby certify that I have this date
returned the foregoing Writ of Execution
with the results of the levy endorsed
thereon.

SHERIFF/CONSTABLE -~ CLARK
COUNTY

Bv:

Bv:

Deputv Clerk
PATRICIA

RETURN

Not satisfied

Satisfied in sum of

Costs retained

Commission retained

Costs incurred

Commission incurred

Costs Received

REMITTED TO

& B L B B

JUDGMENT CREDITOR §

Deputy Date
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Marquis Aurbach Coffing *
Terry A, Coffing, Esq. % b M
Nevada Bar No. 4949

Tye S. Hanseen, Esq. CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

teoffing@maclaw.com

thanseen@maclaw.com

Attorneys for Mtchaei J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

V8.
, Hearing Date: August 1, 2016
RIO VISTA NEVADA, LLC, a Nevada limited | Hearing Time: 9:00 am.
liability company; WORLD DEVELOPMENT, |
INC., a California corporation; BRUCE MAIZE
and mdmduai MICHAEL J. MONA, IR., an
individual; DOBS I through 100, mcluswe,

Defendants,

EXEMPTION AND DISCHARGE

Defendant Michael J. Mona, Jr. (*Mona”), through the law firm of Marquis Aurbach
Coffing, hereby submits his Memorandum of Points and Authorities in Support of Claim of

Exemption. This Memorandum is made and based on the following Points and Authorities,

1t
1
1
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///
1t/
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the pleadings and papers on file herein, and any oral argument allowed by the Court at a hearing

on this matter.

Dated this 29th day of July, 2016.

MARQUIS AURBACH COFFING

By . /s/ Tye S, Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye 8. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.

MEMORANDUM OF POINTS AND AUTHORITIES

ﬂ I,  INTRODUCTION.

Any earnings Far West attempts to withhold from Mona at this point are exempt from
execution. Far West’s most recent garnishment expired on April 29, 2016. Thus, since April 30,
2016, Mona’s spousal support obligation to his ex-wife has sat in first position and has been the
sole withholding from Mona’s wages. The spousal support obligation equates to 56% of Mona’s
disposable earnings. Under Federal and Nevada law, because the spousal support obligation
exceeds 25% of Mona’s disposable earnings, once it took first position and became the sole.
withholding from Mona’s wages, Mona’s wages became exerpt from any further withholdings
from creditor garnishments.

Far West did not serve the invalid gamishment that is the subject of the Claim of
Exemption until early July 2015 and Nevada law, as well as Legislative History, is clear that
garnishments in Nevada do not endure in perpetuity — they expire. In fact, the Legislature flatly
rejected the proposal to have gamishments endure forever when it enacted the current law
allowing garnishments to last for only 120 days. Therefore, the Court should affirm the Claim of
Exemption and enter an Order that Far West’s July 1, 2015 wage gamishment and all subsequent

Page 2 of 31
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1 || ‘wage garnishments are void unless and until the spousal support obligation no longer occupies
2 || first position as a withholding.
3 § IL . FACTS AND BACKGROUND.
4 The following facts are relevant:
5 o 1989--Neyada enacted the 120 day exﬁa{ion period related to ishments,
which is found in NRS 31.296. See Legislative History related to 120 day
6 expiration period attached as Exhibit A (Nevada Assembly Bill 247, Chapter 338,
Page 699 (1989)).
7 _ /
The original Bill proposed to have garnishments endure in perpetuity. Jd.
8 However, the Legislature rejected the proposal and enacted the 120 day expiration
o period. Id.
| ¢ July 23, 2015—Mike and Rhonda Mona divorced. See Exhibit B. Pursuant to the
10 Divorce Decree, Mike is obligated to pay Rhonda $10,000 per month in spousal
y suppott. Id. at 3:14.
1
. Seaf’ember 4, 2015—Far West attempted to intervene to challenge the divorce
12 between Mike and Rhonda.
13 s September 28, 2015—Rhonda opposed Far West’s attempt to intervene in the
divorce and Mike joined in the Opposition. See Exhibits C and D.
14

* November 25, 2015—The court denied Far West’s attempt to intervene in the
15 | divorce and awarded Mike and Rhonda the fees they incurred in opposing Far
West’s intervention attempt. See Exhibit E.

Las Vegas, Nevada 89145
{702)382:0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10003 Park Run Drive

16
e April 29, 2016-—Pursuant to NRS 31.296, Far West’s garnishment regarding
17 ona’s wages expired. See Exhibit F.
18 e July 2015-—Far West served the invalid }famishment that is the subject of the
Claim of Exemption. Se¢ Exhibits G and H.
19
20 ¢ July 15, 2015—Mona filed the Claim of Exemption. See Exhibit L.
21 u In addition to the above, the parties briefed and argued a prior garnishment priority
22 || dispute, which, although a different issue, has some applicability to the current dispute before the

23 | Court. However, because the Court is well versed in the history, law, arguments, and facts
24 || surrounding this matter and because time is limited as a result of this matter being set and heard
25 || on an Order Shortening Time, Mona will not regurgitate herein the entirety of the related prior
26 || proceedings. Rather, Mona cites to and incorporates herein by reference as if fully set forth
27 || herein the contents of the following: Mona’s Opposition to Far West’s Motion for

28 || Determination of Garnishment Priority and Countermotion for Discharge and for Return
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Proceeds and Mona’s Reply in Support of Countermotion to Discharge and for Return of
Proceeds. See Exhibits J and K, respectively.
M. LEGAL ARGUMENT.

A withholding from Mona’s wages consistent with what Far West demands will result in
a violation of Federal and Nevada law. Under the Consumer Protection Credit Act’s
garnishment restrictions, Far West has not been entitled to any monies via wage withliOIdings
since the date its garmshment expired on April 29, 2016. Once the garnishment expired, the
support order Mona is subject to became the sole withholding from Mona’s wages and
unequivocally took first position.! |

When determining garnishment restrictions, the allowed percentile withholding from

disposable earnings differs depending on what is at issue. For example, when & support order is

solely at issue, the maximum withholding from disposable earnings is 60%. When a creditor
garnishment is solely at issue, the maximum withholding from disposable earnings is 25%.
When both a support ordcf and creditor garnishment are at issue at the same time, they overlap
and the maximum witﬁholding remains at 60%. However, if the support order takes priority and
exceeds 25% of the disposable earnings, then the creditor garnishment is barred.

In this case, Far West’s gamishment that is the subject of the Claitn of Exemption is
barred. To establish this conclusion, Mona details and explains below the expiration of
garnishments in Nevada and the Legislative History rejecting Far West’s position; demonstrates
why the support order must have priority over Far West’s wage garnishment; details the relevant
Federal law and Nevada law; and, establishes that the Court should affirm the Claim of

Exemption and discharge the garnishment.

! When determining garnishment restrictions, a support order is considered a “garnishment.” See 15
U.8.C. § 1672(c) (stating: “The term ‘garnishment’ means any legal or equitable procedure through which
the earnings of any individual are required to be withheld for payment of any debt.”). '
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A.  THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST'S
GARNISHMENT,

Priority between the support obligation and Far West’s_ gamishment has already been
determined by operation of Nevada law. Pursuant to Nevada law, Far West’s December 2015
wage garnishment expired on April 29, 2016, Thus, as of April 29, 2016, Far West lost first
priority? and now sits behind an ongoing support order. Thus, indeed, there is nothing for the
Court to decide regarding priority because Nevada law has already done so. Nevertheless, if the
Court believes for some reason that it has some obligation to determine priority under NRS
31.249, then Nevada law, the law of other jurisdictions, and the fact that the Family Court
implicitly already determined priority, all provide clear and detailed guidance that the support
obligation should take priority.

1. Nevada Law Ex: ;'essl Re'ects Far West’s ‘Contentmn that it Has

NRS 31.296 allowed Far West’s December 2015 garnishment to continue for only 120
days. NRS 31.296. Pursuant to NRS 31.296, the garnishment expired on April 29, 2016, Thus,
as of April 30, 2016, the support obligation to Rhonda was the sole withholding and
unequivocally took first position. Far West advocates for a position contrary to NRS\ 31.296.
Specifically, Far West believes the expiration of its gan}ishmcnt means nothing; that its

gamishment continues forever until its judgment is satisfied; and, that a creditor who has a writ -

issued first in time will always have priérity irrespective of its diligence in pursuing collection
and irrespective of whether the writ has expired and other creditors are waiting in line.

Indeed, the Nevada Legislature flatly rejected Far West’s position when it enacted the
120 day expiration period in NRS 31.296. The original bill allowed for continual gamishment
until the applicable judgment was satisfied, just as Far West is proposing. Specifically,
Assemblyman Mathew Callister, the primary sponsor of the bill, proposed that writs:

% Mona contends that even Far West’s December 2015 did not have priority, but for the sake of continued
argument is not addressing that issue herein.
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remain in effect until the judgment was satisfied in full in lieu of repeating the
procedure every pay period.” Exhibit A atp. 12. '

There was, however, immediate and significant opposition to M. Callister’s proposal. For

example, Marc J. Fowler, representing the Washoe County Sherriff’s Office stated:

An on-going garnishment . . . would tie one debtor to one creditor indefinitely.
Other creditors would have to wait in line as long as six years [unless a judgment
was renewed], on the first debt served by the gamishment. Collection on multiple
Judgments would be delayed indefinitely, Id. at p. 13.

When asked about priotity of garnishments, Mr. Fowler indicated that the procedute was first
come first served. Jd. The Sheriff’s office provided written opposition as well stating:

This bill would also allow for a single plaintiff to tie up a defendant for his debt
alone, preventing any other plaintiff from obtaining a garnishment under
execution until satisfaction of the existing claim. d. at p. 16 (Exhibit C to Bill).

In addition, the North Las Vegas Township submitted written opposition stating:

They [process server] would make one copy which is served to the employer and
stays in effect until the judgment is paid in full or judgment expires after six years
unless renewed. That is how this law would read if this law was passed. Lets
[sic] say that a garnishment is served by Sears . . . and down the road another
company or individual has a gamishment to serve on the same party, he has no
chance of collecting any part of it because the law states that only one collection
can be made on any one person . . . this is not right as it is now whoever serves
the garnishment first would be the recipient, except for the IRS and Child Support
Division, they take priority. Ithink AB 247 is a one sided bill and should be put
to rest. Jd. atp, 17 (Exhibit D to Bill).

And;

As it is now, only one garnishment can be honored by an employer per pay
period. If this bill is passed changing a one-time garnishment to a continuing writ
and more than one person or company has a judgment against a defendant the
employer would honor the first garnishment they receive leaving the others out of
receiving any of their money until the first person’s garnishment is paid in full. It
is understood that this bill would put a six month cap on the garnishment. Now,
how are the other creditor’s going to know the six months are up . .. Jd. at p. 46.
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Further; Dan Emst from the Constable of Sparks Township “pointed out several counties in
California had discovered continuing garnishment did not work, and had discontinued the
practice” Zd. at p. 14. As a result of these discussions, Charlotte Shaber, Nevada Business
Factors, recommended a 90 day expiration period. Jd. at p. 15. Mr. Callister responded with a

180 day expiration period. Id. at p. 19. After substantial back and forth about the merits of the
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