(Towa 1952),

—

In this case, Far West is not, and indeed cannot, assert an ownership interest in any of
the former marital assets, which might arguably justify their intervention in this case. Rather they are
a judgment holder, a debt collector, whose right to continue to try to collect a debt has no bearing on,

and is not impacted by, the dxvorce of Rhonda and Michael. Indeed, if one of the putposes of allowmg

¢ avoxd a multlphcuy of suzts," the fact that Far West is already engaged in htlgauon

an intervention
with Michael regarding the collection of their judgment is assurance that their rights as a creditor are

being addressed, without the necessity of them also intervening in a divorce case that is done and over,

xooaxxox?uv-pum

The Court in Anderson further noted that “the majority view” among jurisdictions is that

“a third person may be joined as a party to a divorce action based on a claimed interest in real or

10
11| personal ﬁroperty that is to be divided among the divorcing parties.” Anderson, 131 Nev. Adv. Op. at
§ 12}f Page 12 (citing Copeland v. Copeland, 616 S.W.2d 773,775 (Ark. Ct. App. 1981). Several other cases
k] R § g 13}l cited by the Nevada Court of Appeals in its opinion further establish that Far West’s intervention in the
% § % g g 14{ parties’ divorce is unwarrapted andunnecessary. For example, the Court cites Apjballi v. Aniballi, 842 | ~
; g 2 ;?‘3 151 P.2d 342, 343 (Mont. 1992), which noted that “a decree of dissolution resolves rights to the marital
3 g §§ g 16]f property as between the parties seeking dissolution of the marriage, but wxll not determine title in rem.”
% % 4 g é 17|} Parties in a divorce are therefore able to dlvnde their interest in the property, leaving any interest of third
" 18] parties undisturbed. Anderson, 131 Nev. Adv. Op. at Page 15 ((citing Aniballi, 842 P.2d at 343; sec also

[y
O

Walters v. Walters, 113 8,W.3d 214, 219 (Mo, Ct, App. 2003) (recognizing that the trial court did not A

need to determine the relative interests of a couple and the husband’s mother in the. property being

P
=3

divided in a divorce proceeding, but could properly divide only the couple’s interest by awarding ‘[alny

NN
BN e

interest the parties may have in the property.))
Again, Far West is merely a creditor who holds a judgment. They are no different from

N
W

any othet creditor. For example, if a community residence is awarded to one party in a divorce subject

[
£

to a mortgage on the property in both parties’ names; the mortgage company’s right to pursue both

N
W

patties in the event of a delinquency on the mortgége is not impaired by the fact that the Decres stating

e
D

that one party is solely responsible for debt. Certainly, the party who was to be indemnified on the debt

N
3

has a cause of action or recourse against the former spouse to recover any losses they may experience

N
e

Page 7 of 12
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should the debt holder execute its rights against that party. Accordingly, denying Far West’s Motion

to Intervene in no way impairs or impedes their ability to try to collect on their judgment through any

legal and lawful means. The Decree is a binding order as and between the parties only.

Far West next tries to argue that they should be permitted to intervene pursuant to NRCP

Rule 24(b) (Pennissive Intewenuon) Again, this rule also has a prerequxsxte of timeliness and Far

S 15
Siadf
i
ZHE
E &

xaooxla\fm.uww

Jewd ek Jewh e
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West s Motlon is not txmely, as already dxscussed at length above. Furthermore, thexr argument that

there is a “claim or defense and the main action have a question of law or fact in common®” is a stretch
at best and sanctionable under NRCP'Rule 11 at worst, Far West tries to argue that the “question of law
in common” is the validity of the Post-Marital Settlement Agreement and the disposition of the parties’
assets. Far West argues that because the District Court Judge in the civil case between Michael and Far
West made a finding that the parties post-marital agreement was a fraudulent transfer, that this Court
is prohibited from considering the same in allocating the parties’ assets in the divorce. In making such
arguments, Far West fails to fully disclose the facts and circumstances sutrounding this issue. The
District Court Judge rendered an opinion regarding the parties’ Post-Marital Agreement and related
matters at issue in the civil case between Michael and Far West without taking any evidence
notwithstanding multiple factual and legal arguments and objections set forth in that case. Rhonda is
aware that Michael’s attorneys in the civil case took a Writ on the District Court fudge's tuling which
Writ was granted. The matter has been stayed by the Nevada Supreme Court pending further review
onappeal. A copy of the Order Granting Temporary Stay filed July 20, 2015, is attached as Exhibit “1.”.

-Prior to this Court even considering Far West’s arguments related to specific facts and
citcumstances of the case, the Court must first decide if Far West can get over the threshold by
qualifying to intervene in the parties closed and finalized divorce. Rhonda maintains that Far West
cannot get over the threshold for all the reasons stated herein. Therefore, without delving too deeply
into Far West’s arguments about res judicata and issue prectusion, the very case law cited by Far West
in their motion is contrary to Far West’s claims about the application of res judicata. “For res judicata
to apply, three pertinent elements must be present: (1) the issué decided in the prior litigation must be
identical to the issue presented in the current action; (2) the initial ruling must have been on the metits
and have become final; and (3) the party against whom the jpdgment is aéserted must have been a party

' ' ' Page 8 of 12
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or in privity with the party in the prior litigation,” University of Nevada v. Tarkanian, 110 Nev. 581,
598, 879 P.2d 1180, 1191 (1994)(citing Horvath v. Gladstone, 97 Nev. 594, 597, 637 P.2d 531, 5333
(1981) (emphasis added)). In this case, none of the cited “pertinent elements” are applicable
notwithstanding Far West’s arguments to the contrary. 1) The issue dgc_ided in the prior litigation

between Michael and Far West is certainly not identical to the issue in the divorce case, which is simply

R - R

— e
N - O

15

Las Vegas, Nevada 89129
702.823.4900 « Fax 702.823.4488

www.KainenLawGroup.com |
ot - e
N S W

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

"an allocation of responsibility for the debt in question. 2) The ruling by the District Court s not final,

as a Writ was granted and an appeal is pending. 3) Rhonda was certainly not a party to the litigation
between Michael and Far West,

Far West in its motion is also attempting to mislead the Court by suggesting that the |.

parties’ Divorce itself is fraudulent and was done without this Court being aware of the ongoing civil |

litigation between Michael and Far West. These claims are entirely false. The parties’ divorce is real
and the reasons thereof are none of Far West’s business. The language of the Decree of Divorce and
testimony placed on the record at the time of the final hearing in the divorce case clearly show that this
Court was made fully aware of the civil fréud Jjudgment against Michael and the civil proceedings
brought by Far West. Indeed, the civil case and the fraud judgment against Michael are mentioned at

least four times in the parties’ Decree of Divorce and were disclosed, discussed and referenced on the

record at the ﬁnal hearing. Additionally, thé Decree expressly includes language acknowledging that .

the there is still a pending disputed third party claim in Case No. A-12-67035. As such, any argument
by Far West suggesting that this Court was not made aware of the related civil action, or that the parties
failed to disclose the same to the family court, is simply false. Further, such a blatantly false statement

of facts is sanctionable under NRCP Rule 11.

Page 9 of 12
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KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

1 Iv.
2 CONCLUSION
3 Based on the foregoing, Rhonda réspectfully requests that the Court summarily deny Far
4|| West’s Motion to Intervene and that Far West be ordered to reimburse Rhonda for her attorney’s fees
5 and costs mcurxed in bemg requnred to respond to Far West’s unwarramed motlon, as permmed by NRS
7 Respectfully submitted,
8
9
10 g . ‘
11 ASTON, ESQ.
o Npae §&§3‘§1m 200
§§M
% g 15
g4 16
‘HY
18
194
20
21
2
23
24
25
26
27
28
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FFIDAV] UPI T
STATE OF NEVADA )

i 88,
COUNTY OF CLARK )
ANDREW L. KYNASTON, being first duly sworn, deposes and says:

That l am an attomey duly hcensed to practxce law m the Staw cf Nevada. That I

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702.823.4900 » Fax 702.823.4488

www.KainenLawGrcup. .COMm

cwqmém&ww

NOONNN NN

represent, Rhonda Helene Mona, who is the Plamtnff in the above actlon.

Iam requesting, on behalf of my client, that Far West's Motion to Intervene be denied
for the reasons set forth in the above Opposition. Also, that fees and costs be imposed as provided under

NRS 12.130(d).

FURTHER, Affiant sayeth naught.
L.
SUBSCRIBED AND SWORN to before me
LN
Notary Pubiio 3imﬁymv.¢g ]
No, 12-7748.1
P Aomt B Way 17, 2018
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TIFICATE OF SERVIC

I HEREBY CERTIFY that on the Mday of September, 2015, I caused to be .
served the Plaintiff’s Opposition to Far West’s Motion to Intervene, for a Finding and Order That

the Post-marital Agreement Is Void Based on the Princlbles of Res Judicata and Issue Preclusion,

and That the Plaintiff and Defendant Are Jointly Liable for the Judgment Held by Intervenor and

\ow\raiu.p.ww

R A
W ON e O

www.KainenLawGroup.com
— et et
RS

Las Vegas, Nevada 89129
3

KAINEN LAW GROUP, PLLC
. 3303 Novat Street, Suite 200
702.823.4900 = Fax 702.823.4488

NN RN N
wq,@mguﬁ,ﬁg'\g;

"Plaintlff’s C»unter;;lx;u;vn for Far Weé to Pay Plamﬁff’s Attomey’s Fees and Costs Incurred ’

Pursuant to Nrs 12.130(1)(d) to all interested parties as follows:
~X. BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:
Terry Coffin Daniel Marks, E:
100?1 Park ﬁ rive " 610 S. Ninth §tr§gt
Las Vegas, Nevada 890145 Las Vegas, Nevada 89101

BYCERTIFIED MAIL: T causeda true copy thereof to be placed in the U.S. Mail,

enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid

thereon, addressed as follows: -
. BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be

transmitted, via facsimile, to the following number(s):

BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused |.

a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es):

An Eriployes of 1
INEN LAW GROUP, PLLC

Page 12 of 12
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Las Vegas, Nevada 89145

(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Prive

[

A =R R - T 7. - U FU S ¥

Electronically Filed
09/29/2015 02:56:30 PM

A L

Marquis Aurbach Coffing CLERK OF THE COURT
Terry A. Coffing, Esq.

Nevada Bar No. 4949

Tye S. Hanseen, Esq,

Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
CaseNo.:  D-15-517425-D
Plaintiff, Dept.No.:. B
vs. Date of Hearing: October 8, 2015
Time of Hearing: 9:00 a.m.
MICHAEL JOSEPH MONA, ORAL ARGUMENT REQUESTED: YES
Defendant.

DEFENDANT MICHAEL MONA’S JOINDER TQO PLAINTIFE’S OPPOSITION TO

FAR WEST’S MOTION TO INTERVENE, FOR A FINDING AND ORDER THAT THE
POST-MARITAL AGRE NT IS VOID BASED ON THE PRINCIPLES OF RES
JUDICATA AND IS USIO)] HAT THE PLAINTIFF AN
DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT HELD BY
INTERVENOR

PLAINTIF#’S OUNTERMOTION %N% FAR T TO PAY PLAINTIFE®
ATTORNEVFEES AND COSTS INCURRED PURSUANT T0 1S T2.(30170)

Defendant Michael ). Mona (“Defendant”), through the law firm of Marquis Autbach
Coffing, hereby joins Plaintiff Rhonda Mona’s (“Plaintiff”) Oppésition to Far West’s Motion to -
Intervene, for a Finding and Order that the Post-Marital Agreement is Void Based on the
Principles of Res Judicata énd Issue Preclusioﬁ, and that the Plaintiff and Defendant are Jointly
Liable for the Judgment Held By Intervenor and Plaintiff’s Countermotioﬁ for Far West to Pay
Plaintiff’s Attorney Fees and Costs Incurred Pursuant to NRS 1'2.130(1)((1). This Joinder heréby

Page 1 of 3
MAC:04725-003 2618455 _1
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Las Vegas, Nevada. 89145
(702)382-0711 FAX: (702) 382-5316

MARQUIS AURBACH COFFING
10001 Pack Run Drive

W0 A M s WM

N N NN N |
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adopts the same facts, law, and analysis in the Opposition and Countermotion as if fully set forth
herein, to the extent they apply to the Defendant, and is based on the same arguments and all
papers and pleadings on file with this Court.

Dated this 29th day of September, 2015.

MARQUIS AURBACH COFFING

By T Ha
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant

Page 2 of 3
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

A =BT B - UL 7. T N FURS . Ry

NOONODN N NN
® 3 &8 & R I B EEBLS IS sEsR - =

CERTIFICATE OF SERVICE
Thereby certify that the foregoing DEFENDANT MICHAEL MONA’S JOINDER TO
ELAINTIFE’S OPPOSITION TO FAR WEST’S MOTION TO INTERVENE. FOR A
FINDING AND ORDER THAT THE POST-MARITAL AGREEMENT IS VOID hASED
ON.THE PRINCIPLES OF RES JUDICATA AND ISSUE PRECLUSION, AND THAT
THE PLAINTIFF AND DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT

D BY INTERVENOR AND PLAINTIFE'S COUNTERMOTION FOR FAR WEST

‘TO PAY PLAINTIFF’S ATTORNEY FEES AND COSTS I RRED PURSUANT TO

NRS 12.130(1)(D) was submitted electronically for filing and/or service with the Eighth Judicial
District Court on the 29th day of September, 2015. Electronic service of the foregoing document

shall be made in accordance with the E-Service List as follows:'

Kainen Law Group
Contact Email
Andrew Kynaston, Esq. andrew@kainenlawgroup.com
Carol Navarro rol(@kainenis D,CO
Edward Kainen, Esq. inenlaweroup.com
Kolin Niday kolin@kainenlawgroup.com
Service service@kainenlawgroup.com

Tfurther certify that I served a copy of this document by mailing a true and correct copy
thereof, postage prepaid, addressed to:

F. Thomas Edwards, Esq.
Andrea M. Gandara, Esq.
Holley Driggs Walch, et al.
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Attorneys for Intervenor Fay West Industries

/5/ Rosie Wesp
an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP S(b)(2)(D).

Page 3 of 3
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KAINEN LAW GROUP, PLLC

3303 Novas Siret. Suite 200

Lss Vegas, Nevada 89129
T02.823.4%08 + Fax 702.823.4488

www Kainent awGroup.con:

A I T - ST I Y T T

- —
-

12

Electronically Filed

1172512015 09:40:13 AM
~
ORDR - CLERK OF THE COURT
EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Telephone: (702) §23-4900
Facsimile: (702) 823-4488
Service@Kainenl.awGroup.com .
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA, CASENO.  D-15-517425-D
Plaintiff, DEPTNO. B
Date of Hearing: October 8, 2015
vs. Time of Hearing: 9:00 a.m.
MICHAEL JOSEPH MONA.
Defendant,
ORDER

THIS MATTER having come on before the above-entitled Court on the 8th day of
October, 2015, on “Far West's Motion to intervene, For a Finding and Order that the Post-Marital
Agreement is Void Based on the Principles of Res Judicatu and Issue Preclusion, and that the Plaintiff
and Defendant arve Jointly Liable for the Judgment Held by Intervenor, Plaintiff's Opposition thereto

and Conntermotion for Far West to Pay Plaintiff's Attorney's Fees and Cosis Incurred Pursuant to NRS
y

12.130(1j{dj}, and Defendunt’s Joinder thereto”; Tntervenor. Far West Industries ("Far West"), not |-

present but represented by and through their anorneys, DANIEL MARKS, £8Q., of THE LAW
OFFICE OF DANIEL MARKS, ESQ.,and THOMAS EDWARDS, ESQ.,, of the law firm of HOLLEY
DRIGGS WALCH FINE WRAY PUZEY & THOMPSON, Plaintiff, RHONDA HELENE MONA
("Rhonda"), not present but appcaring by and through her attorneys, EDWARDL, KAINEN, ESQ., and
ANDREW L. KYNASTON, ESQ., of the KAINEN LAW GROUP, PLLC, and Defondant, MICHAEL

RECEIVED

NOV 13 206
DD 6
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JOSEPH MONA ("Michéel"). not presentand appearing by and through his attorney, TYE | MNSEEN,
ESQ,, of the law firm of MARQUIS AURBACH COFFING; the Court having reviewed the pleadings
and papers on filg herein, and good cause appearing therefor, makes the following Findings and Orders:

THE COURT HEREBY FINDS that this case was already closed at the time Far West
filed their Motion to Intervene,

‘Therefor, good cause appearing,

IT IS HEREBY ORDERED that Far West's Motion to Intervene is denied, due to the
motion not being timely, '

1718 FURTHER ORDERED that based on the: denial of Far West's Motion, Plaintiff and
Defendant's request for attorney’s fees should be granted. Plaintiff's and Defendunt’s counse! will
provide the Court with Memorandum of Fees and Costs pursuant to the Brunzel factors outlining the
amounts expended to oppose Far West's Motion, and Far West shall have 14 days to respond to the
Memorandum of Fees and Costs filed by Plaintiff and Defendant.

IT1S FURTHER ORDERED that Far West may obtain video of the hearing conducted
Qctober 8, 2015,

DATED thni,?‘/dty of Novembu, 2015,

Submitted by:

.'1
ESQ. #8147

00
Las Vegas, Nevada £9129
Anomeys for Plaintiff

MARQUIS AURBACH & ¢

3 o H T
IOOOI ark Run Drive
Las Vegas, Nevada 89143
Attorney for Defendant

Page 2012
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F, THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tegwargg%xgevgggﬁ[m,com
ANDREA M. GANDRA, ESQ.
Nevada Bar No. 12580

E-mail: eV

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone;  702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

This WRIT must be answered,
signed and returned to:
The Office of the
Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,

v.

RIO VISTANEVADA, LLC, a Nevada limited
liability comy any; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,

an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

Case No: A«12-670352-F
Dept. No.: XV

WRIT OF G, ISHMENT

THE STATE OF NEVADA TO:

MICHAEL MONA, RESIDENT AGENT AND PRESIDENT

CANNAVEST CORPORATION

2688 SOUTH RAINBOW BOULEVARD
SUITE B

LAS VEGAS, NV 89146

You are hereby notified that you are attached as garnishee in the above entitled action
and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr,
(“Defendant”), and that ydu must retain possession and control of all personal property, money,
credit, debts, effects and choses in action of said Defendant in order that the same may be dealt

with according to law., Where such property consists of wages, salaries, commissions or

10594-01/1711604.doc
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bonuses, the amount you shall retain be in accordance with 15 U.S.C. § 1673 and NRS 31,295,
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effects and

choses in action in your hands and under your custody and control belonging to said Defendant

described as: “Eg

performed in_the regular course of business, including, without limitation, compensation

income, wa, tips, a saj a_commissi r_a_ bof f Judgment Debtor

ic t.. paid by C \Y

YOU ARE REQUIRED within 20 days from the date of service of this Writ of
Gafnishment to answer the interrogatories set forth herein and to return your answers to the
office of the Sheriff or Constable which issues the Writ of Gamishment, In case of your failure
to answer the interrogatories within 20 days, a Judgment by Defanlt in the amount due the
Plaintiff may be entered against you.

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until
the amount demanded in the Writ is satisfied, whichever occurs earlier less any amount which is
exempt and less $3.00 per pay period not to exceed $12.00 per month which you may tetain as a

fee fof compliance. The $3.00 fee does not apply to the first pay period covered by this Writ.

10394-01/1711604.doc
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YOU ARE FURTHER REQUIRED to serve a copy of your answers to the Writ of

Garnishment on Plamnff’s attorneys whose address appears below.

Dated this day of , 2016.
Issued at direction of: SHERIFF/CONSTABLY. ~ CLARK COUNTY
BVZ ﬁl ., ?S 7 L
Title Date : :
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

-

5 T lOMAS WARDS ESQ., NVBar No. 9549
-mail;

ANDREA M. GA DARA ESQ., NVBar No. 12580
E-mail: a evadafirm.com

400 South Fourth Street, Third Floot

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Attorneys for Plaintiff

10594.01/1711604.doc
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STATE OF NEVADA g
35:
COUNTY OF CLARK )

The undersigned, being duly sworn, states th received the within WRIT OF
GARNISHMENT on the day of

the ‘day of » 20

, 2016, and personally served the same on
y showing the original WRIT OF GARNISHMENT,
informing of the contents and
$5.00, with
Nevada.

ivering and leaving a copy, along with the statutory fee of

at , County of Clark, State of

By:
Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1. Are you in any manner indebted to Defendants Michae! M. Mona, Jr., either in

property or money, and is the debt now due? If not due, when is the debt to become due? State
fully all particulars:

ANSWER: A/O

2. Are you an employer of the Defendant? If so, state the length of your pay period
and the amount of disposable eamings, as defined in NRS 31.295, which each Defendant
presently earns during a pay period. Stéte the minimum amount of disposable earnings that is
exempt from this garnishment which is the federal minimum hourly wage prescribed by section
6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
timte the earnings are payable multiplied by 50 for each week the pay period, after deducting any
amount required by law to be withheld.

Calculate the garnishable amount as follmys:

(Check one of the following) The employee is paid:

[A) Weekly: __ [[C] Semimonthly: __[D] Monthly: __

(1) Gross Barnings........o.vvvvevriiriinrinsesesvioininneeeenand Ciervennn $ H’ 5,}2, %

10594-01/171 1604.d05
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_Defendant, or in which Defendant is interested, dnd now in possession or under the control of

(3)' Disposable Earning {Subtract line 2 from linc 1] .......ccovm SM
(4) Fedoral Minimum Wage. .......co.ovverrrionrreersssssseon s 125

(5) Multiply 1i0e 4 BY 50..evvvvrooooeeeosoeoeosere e 5. 242,50

(6) Complete the following direction in accordance with the letter selected above:

(Al MUIplY € SBY 1 ovvriservrercrereneremroresneeres MM
(B8] Multiply line Sby 2 ..o bineieneeens $ 2,2:5, QQ

1 Multiply line § by 52 and then divide by 24....$ A%Zj

] Multiply line 5 by 52 and then divide by 12.....§,
(7) Subtract line 6 fom e 3........eovvvvrvvevcececrrnns e 87541, 37
This is the atachable earning. This amount must not exceed 25% of the disposable

earnings from line 3.

Stousdr. Suppoct of P95, 39. Also, $

3 Did you have in your possession, in your charge or under your control, on the date
the WRIT OF GARNISHMENT was servéd upon you any money, property, effects, good,
chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is
interested? If so, state its value and state fully all particulars. }

ANSWER: oféeaﬁaaféﬁjmzﬁsj’a&w&w !

4, Do you know of any debts owing to the Defendant, whether due or not due, or any
money, property, effects, goads, chattels, rights, credits or choses in action, belonging fo the

others? If so, state particulars.
ANSWER: __ A

10593,081 71 1604 000

ANSWER;Q&'% 42259, 37=21885:9 Tocre 1 ég‘;mgg{.;;
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5. Are you 4 financial institution with a personal account held by the Defendant? If
so, state the account number and the amount of money in the account which is subject to
gamishment. As set forth in NRS 21.105, $2,000 or the entire amount in the account, whichever
is fess, is not subject fo garnishment if the financial institution reasonably identifies that an
electronic deposit of money has been made into the account within the immediately preceding 45
days which is exempt from execution, including, without Hmitation, payments of money
described in NRS 21.105 o, if no such deposit has been made, $400 or the entire amount in the
account, whichever is less, is not subject to garishment, unless the garnishment is for the
recovery of money owed for the support of any person. The amount which is not subject to
garnishment does not apply to cach account of the judgment debtor, but rather is an aggregate

amount that is not subject to garnishment.

ANSWER: V/0)

6. State your correct name and address, or the name and address of your attomey

upon whom written notice of furthet proceedings in this action may be served.

ANSWER: __ | ) {
Las Vesps, NV ?‘}lé’z : ‘

_ 7. NOTE: 1, without legal justification, an employer of Defendant refuses to
‘withhotd earnings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly

misrepresents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the employer’s
misrepresentation of Defendant's earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the
employer has, without legal justification, refused to withhold Defendant’s eamings or has

misrepresented the earnings.

Garnishee

10594-01/171 1604.doe
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STATE OF NEVADA
COUNTY OF CLARK
L

foregoing interrogatories subscribed by me are true.

)
)
)

, do solemnly swear (or affirm) that the answers to the

10594-01/173 L6t e

% Appoirtment No. 14-12847.1

= /' My Appt. Explres Jan, 23, 2018

L a0 o o ]
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The Office of the
EX-OFFICIO CONSTABLE

July5,2016 '
MICHAEL ] MONA JR ‘ _ : JUL 1.9. zme
10001 PARK RUN DR : o M
LAS VEGAS, NV 89145 . ~ MAC AW
RE; Court Gase Number A-12:670352 SR

In accordance with NRS 21.075, we are sending you a copy of the Notice of Execution gfter
Judgment and the Writ of Execution on your case, If this office can be of any further
service, please do not hesitate to call. 3

oo . . Sincerely,

»fogcgofthf:,ﬁx:OHi ) Congtable . ', .

2 endlosyrés 'y

302 E Carson Ave 5th Rloor / Box 552110
Las Vegas, NV 89101
Ofc: 702) 455-4099 / Fax: 702) 385-2436
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EIGHTH JUDIC!AL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHEL OR YOUR WA@ES ARE BEING GARNISHE’D-

A court has determined that you owe money to FAR WEST INDUSTRIES ‘the Judgment
creditor. The judgment creditor has begun the procedute to collect that money by garnishing
your wages, bank gccount and other personal property held by third persons or by taking money
or other property in your possession.

* Certain benefits and property owned by you may be exempt from execution and may nof be
faken from you. The following is a partial list of exemptions: .

L

Lod

Rl i S

10.

11
12

13,

Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors® benefits, supplemental security incoms benefits and
disability insurance benefits.

Payments for benefits or the return of comributions under the Pubhc Employees’

" Retirement System,

Payments for public assistance granted {hrough the Division of Welfare and Supportive

Services of the Department of Health and Human Services ora local governmental enmy

Proceeds from a policy of life insurance.
Payments of benefits under a program of industrial instrance.

i Payments received as disability, illness or unemployment benefits.

Payments received as unemployment compensation, -

Veteran's benefits,

A homestead in a dwelling or a mobile home, not to exceed $550, 000 unless:

(@  The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b)  Allodial title has been established and not relinquished for the dwelling or mobile

" home, in which case all of the dwelling or mobile home and its appurtenances are

_exempt,- including the land on which they are located, unless a valid waiver
" executed pursuant.to NRS 115:010 is applicable to the judgment.

All money reasonably deposited with a landlord by you to secure an agroement to rent or

lease a dwelling that is used by you as your primary residence, except that such money is -
not exempt with respect to a landlord or landlord’s successor in interest who seeks to v

enforce the terms of the agreement to rent or lease the dwelling.

- A vehiole, If your equity in the vehicle is less than $15,000.

Seventy-five percent of the take-home pay for any workweek, unless the weekly take-

home pay is less than 50 times the federal minimum houtly wage, in which case the

entire amount may be exempt.

Money not to exceed $500,000 in present value, held in:.

(8  An individual retivement arrangement which conforms with the applxcable
limitations and requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 4084,

10594-01/1711558.doc
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©

A written simplified employee pension plan which conforms with the applicable
limitations and requirements of section 408 of the Internal Revenue Code,
26 U.S.C. § 408; )

A cash or deferred arrangement that is a qualified plan pursuant to the Internal
Revenue Code; .

A trust forming part of a stock bonus, pension or profit-shaving plan that is a
qualified plan pursuant to sections 401 et seq. of the Internal Revenue Code, 26
U.S.C. §§ 401 et seq.; . ) {

and . .

A wust forming part of a qualified tuition program pursuant to chapter 353B of
NRS, any applicable regulations adopted pursuant to chapter 353B of NRS and
section 529 of the Internal Revenue Cods, 26 U.8:C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or
the money will not be used by any beneficiaty to attend a college or university.

14, All money and other benefits paid pursuant to the order of a court of competent
Jurisdiction for the support, education and maintenance of a child, whether collected by
the judgntent debtor or the State, )

15, All money and other benefits paid pursuant to the order of a court of competent

. Jurisdiction for the support and maintenance of a former spouse, Including the amount of
any arrearages in the payment of such support and maintenance to which the former
‘spouse may be entitled.

16.  Regardless of whether a trust contains a spendthrift provision:

(2)
(b)

©
@)
©

®
®)

A present or future interest in the income or principal of a trust, if the interest has
not been distributed from the trust; )

A temainder interest in the trust whereby a beneficiary of the trust will receive
property from the trust outright at some time in the future under certain
circumstances; ’

-A discretionary power held by a trustee to determine whether to .make a

distribution from the trust, if the interest has not been distributed from the trust;

The power to direct dispositions of property in the trust, other than such a power

held by a trustee to distribute property to a beneficiary of the trust; -
Certain powers held by a trust protector or certain other persons;
Any power held by the person who created the trust; and )

- Any other property of the trust that has not been distributed from the trust. Once

the property is distributed froni the trust, the property is subject to execution,

17.  If atrust contains a spendthrift provision:

®
®

. Vtc)

A mandatory intetest in the trust in which the trustee does not have discretion
concerning whether to make the distribution from the trust, if the interest has not
been distributed from the trust; . _

A support interest in the trust in which the standard for distribution may.be
interpreted by the trustee or a court, if the interest has not been distributed from
the trust; and '

Any other property of the trust that hag not been distributed from the trust, Onee
the property is distributed from the trust, the property is subject to execttion,

18. V A vehiole for use by you or your dependent which-is specially equipped or modified to
: provide mobility for a person with a permanent disability.

10594-01/171 1 558.doo
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19, A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent,

20. Payments in- an" amount not to exceed $16,150, received as compensation for personal
injury, not including compensation for pain and suffering or actual pecunidry loss, by the

- judgmient debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is réceived.

21, Payments received as compensation for wrongful death of a person upon whom the
judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the
judgment debtor, .

+ 22.  Payments received as compensation for the loss of future earnings of the judgment debtor

=0t of a person upon whom- the judgment debtor is dependent at the.tine the payment is -

received, to the extent reasonably necessary for the support of the judgment debtor and
any dependent of the Judgment debtor.
23.  Payments received as restitution for a criminal act.
24, Personal property, not to exceed $1,000 in total value, if the property is not otherwise

exempt from execution,

25, A taxrefund received from the earned income credit provided by federal law or a similar
state law,

26, Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that
section.

These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for
support of 8 person or a judgment of foreclosure on a mechanic’s lien. You should consult an
attorney immediately to assist you in determining whether your property or money is exempt
from execution, If you cannot afford an attorney, you may be eligible for assistance through
Nevada Legal Services. If you do not wish to consult an attorney or receive legal services from
an organization that provides assistance to persons who qualify, you may obtain the form to be
used to claim an exemption from the Clerk of the Court,

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or propeity taken from you is exempt, you must complete and file
with the Clerk of the Court an executed claim of exemption. A copy of the claim of exemption
must be ‘served upon the Las Vegas Township Constable, the. garnishes, and the judgment
creditor within 10 days after the notice of execution or garnishment is served on you by mail
pursuant to NRS 21,076 which identifies the specific property that is being levied on. The
property must be released by the garnishee or the Las Vegas Township Constable within 9
judicial days after you serve the claim of exemption upon the Las Vegas Township Constable,
garnishee, and judgment creditor, unless the Las Vegas Township Constable or garnishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to detetmine
the issue of exemption, If this happens, a hearing will be held to determine whether the property
or money is exempt, The objection to the claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within 8 judicial days after the claim of
exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the Las Vegas Township Constable, and any garnishee not less than § judicial days

10594-01/1711558.doc
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before the date set for the hearing, The hearing to determine whether the property or money is
exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if
you mail to the judgment creditor or the attorney of the judgment creditor written proof that the
property is exempt, Such proof may include, without fimitation, a letter from the government, an
annual statement from a pension fund, receipts for payment, copies of checks, records from
financiol institutions, or any other document which demonstrates that the money in your account
is exempt. ’ '

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME

SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE

JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
NRS 21,075 (2011), : :

10594-01/1711558.doc
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F. THOMAS EDWARDS ESQ

Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com - ,
ANDREA M. GANDARA, ESQ. '
Nevada Bar No. 12580

B-mail: agandara@nevadafirm.com-

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintifff

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California v '
corporation, Case No: A)-(l‘%-6703 52-F

Dept. No
Plaintiff,
V.

RIO VISTA NEVADA, LLC a Nevada limited
hablhty company; WORLD DEVELOPMENT
C., a California corporation; BRUCE MAIZE
an mdwzdual MICHAEL J, MONA, JR., an
individual; DOES 1 through 100, mcluswe,

Defendants.

WRIT OF EXECUTION
Earnings - | | Other Proverty
Earnings. Order of Suvvort

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE - CLARK COUNTYV

GREETINGS:.

On April 27, 2012, a judgment, upon which there is due in United States Currency the
following ambunts,’ was entered in this action in favor of Plaintiff Far West Industries as
Jjudgment creditor and against Michae!l J. Mona, Jr, as judgment debtor. Interest and costs have
acorued in the amounts shown. Auny satisfaction has been credited first against total accrued
interest and costs, leaving the foﬁowing net balance, which sum bears interest at 10% per annum,

$4,967.308 per day from issuance of this writ to date of levy and to which sum must be added all

10594-01/1711519.dov
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comnissions and costs of executing this Writ,

JUDGMENTBALANCE = AMOUNTS TOBE COLLECTED BY LEVY
Judgment - $17777.562.18 NETBALANCE____. $25611.06827
Attornevy’s Fees e $3327.548,84. Fes this Writ
Costs ———$25.562.56 Gamishmet Fee %

" JUDGMENT TOTAL ___$18130.673.58 LevwwFee 20

Accrued Costs’ — Mila %( | 3
Accrued Interest e $7.540,373.24  Storage '
Less Satisfaction i $59,978.55  Interest from

Date of Issuance

NETBALANCE . 82561106827 SUB-TOTAL 29, [l 1[5, 27
Cominission IJ‘K My dy
TOTAL LEVY 26 7% 222. 5

NOW THEREFORE, you are commianded to satisfy the Judgment for the total amount

due out of the following described personal property and if sufficient personal property cannot be

found, then out of the following deseribed real property:  “Earnings.” which means

compensation paid or payable for personal services m ormed in the regular course of business,
including, without limitation. compensation designated as income, wages, tips. a_salary, a
commission or a bonus, of Judgment Debtor Michael I, mna, Jr., paid by CannaVEST Cogg,

(See below or exe@ptions which may apply)

\

10594-04/1711519.doc
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. EXEMPTIONS WHICH APPLY TO THIS LEVY .
(Check appropriate paragraph and complete as necessary)

| . Property other than wages: The exemption set forth in NRS 21.090 or in other applicable
Federal Statues may apply, consult an attomey '

B . - Barnings
The amount subject to garnishment and this writ shall not exceed for any one pay penod

. the lessor of? .

A, - 25% of the disposable earnings due the judgment debtor for the pay period, or

B. The difference between the dlsposable earnings for the penod of $100. 50 per week for

each week of the pay period.
[J  Barings (Fudgment or Order of Support)
" A Judgment was entered for amounts due under a decree or order entered on N
20 , by the for s'upport of ~ , for the period from , 20 , through
, 20 ,in installments or §

The amount of disposable earnings subject to garnishment and this writ sha]l'ﬁot exceed for any

one pay period:

[ A maximum of 50 percent of the disposable earnings of such judgment debtor who is
suppoiting a spouse or dependent child other than the dependent named above:

] A maximum of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

[ Plus an additional § percent of the disposable earnings of such judgment deb.tor if and to

extent that the judgment is for support due for a period of time more than 12 weeks prior<

to the beginning of the work petiod of the judgment debtor durmg which the levy is made
" upon the disposable earnings.
NOTE: Disposable eatnings ate defined as gross earnings léss deductions for Federal Incoﬁle
Tax Withholding, Federal Soci;al Security Tax and Withholding for any State, County or
City Taxes, '

You aré required to return this Writ from date of issuance not less than 10 days or more than 60

“3.
10594-01/1711519.doo
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days with the results of your levy endorsed thereon.

Submitted By: .
"

.,,QVVQ/M

= {BIGNATURE)

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549 .

ANDREA M. GANDARA

Nevada Bar No. 12580

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile: 702/791-1912

| Attorneys for Plaintiff

1 hereby certify that I bave this date
returned the forepoing Writ of Execution
with the results of the levy endorsed
thereon.

SHERIFF/CONSTABLE — CLARK
COUNTY » ‘

By’

Deputy Date

10594-01/1711519.doc

STEVEN D. GRIERSON. CLERK OF COURT
Dis "
By, PATRICIA CQ’S%"' 4 2018
Deputv Clerk Wate
$
RETURN
Not satisfied S
— Satisfied in sum of S
Costs retained 8
Commission retained s
- Costs incurred $
Commission incurred $
—Costs Received $
REMITTED TO
JUDGMENT CREDITOR §
A
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CLARK COUNTY, NEVADA

FAR WESTINDUSTRY

8 a Califomia

comoration, . CaseNo: A12-670352+F

Dept. No.: XV
Plajntiff,
V.

.RIQ VISTANEVADA, LLG, 2 Novad almtt@@'
Jiahili églm any; W ?E A

s & BN QXKH WR@;&J

dividual, MICHAEL, ]

On Aptil 27; 2012, a judgment, upon. which thers is due in.United States Curency the
following amounts, was entersd: in this action in favor of Plaintiff Far West Industdes a5

| $4,967.308 per day fmm issuang ,,aft;;_zs Wit tc?dgﬁg of levy and to which smn-mustzmdaéd all

10594-01/1764804;d0¢".
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EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and completé as'necéssary)

[ Property other than wages. The exemption set forth in NRS 21.090 orini otherapplicable
Fedetal Statues:may-apply, consult an atforney.
X ‘Earnings '
The amount subject to gamnishment and this writ shall not exceed for any one pay period.
the:lessor oft
A, 25% of the disposable earnings due the judgmeit debtor for the pdy period, of
B.  The difference between the disposable earnings for the period of $100.50 per week for
each week of the pay peétiod.
[J  EBarnings (Fudgment or Order of Support)
A Judgment was entered. for amounts due under a degree or order entered on ,
20 , by the for support of ' » for the period from , 20 » thiongh
»20  ,in installments.ot § ,
The-amount of disposable eatnings subject to gatnishment and this wiit shall Aot exceed for iy
one pay periad:
[ A maximim of 50 percent. of the disposable earnings of such judgment debfor who is
supportitig.a:spouse or dependent child other than .tﬂe;dgpﬁndanmamz& above:
[]  Amaximum of 60 percent.of the disposable earnings.of such judgroent debter who is a0t
supporting a speuse:or dependent ¢hild other than the dependent named-above;
ent debor if and to

[0 Plusan additional 5 peresiit of the disposable eamings of such judg
extent that the judgmeit is for support due forn period of time mivre'than 12-wegks prior
to the beginning of the work period of the judgment debtor during which the Jevy is made
upon the dispasable earnings.

NOTE: Disposable earnings ato defined as gross eatnings less dedustions for Federal Tncome

Tax Withholding, Federal Social Security Tax and Witbholding for any State, County or |

City Taxes;
You are required to return this Wiit from date of issuance pot less thah 10 days orfiore than 60

. = ” 3 -
TOSOKOU1 164504 doo
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Submitted By:

thh ;he results of: th@r‘leé&;darsezﬁ
thereon,

By:

Deputy

 10594:01/1764804:dog

1| days with-the:results of your levy endorsed theréon,

STEVEN D. GRIERSON; CLERK. OF COURT

0cT 19 2016

Deputy Clerk

N0t sptinfied

e Setisfied in sum.of
O TetRAINGE
e 058 inCUTIE

Commission ingurréd.

Costs Receivad

wdn

MICGHELLE MCGA?HHY
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F THOMAS ED;VARDS , ESQ.

Attorneys for Plaintiff Far West Industries
DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,

_ Case No: A-12-670352-F
Plaintiff, Dept. No.: XV

Defendants:

T AGENT ANDPRE’SIDENT
AS CANNAVEST CORPORATION

LAS VEGAS, NV 89146
You. are: hereby nahﬁad that you ate. attachied as garnishee: in the above entitled action

and you are commanded not to pay dny debt fromd yourself to Michael J. Mona, Ir.,

(“Defendant”), and that you must zetain possession. and control of 4l riersonal property,

credit, debts, effects and choses in-action of said Defendant in order thef the same fay be Gt

tHoney,

with according to law. Whereé such property consists. of wages, salaries; commissions of

10594-01/1764812.doe
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bonuses, the amount you shall retain be in accordance with 15 US.C. § 1673 and NRS 31.295.
Plaintiff, Far West Industries believes that you have property, mehéy, credits, debts, effects and
chosés in action in your hands and wuder your custody and control belonging to said Defendant -

described as: “Barnings.” which means compensation. paid or pavable. for. personal service

Gamishment to answer the interrogatories set forth herein and to return your answets o the
offies of the Sheriff or Constable which issues.the Writ of Gamishment. In case of your failure

to afiswer the intefrogatories within 20 days, a Judgment by Default in the amount de the
Plaintiff; which amoeunt as of Qctober 14, 2016 is $26,120,402.76 and which aﬁiount Plaintiff
detaands, may be entéred against you. '

IF YOUR ANQWERS TO the interrogatories indigé,te that you are the employer of
Defendant, this Wit of Garnishment shall be deemed to CONTINUE FOR 120 DAYS; or until
the amount demanded in the Wit is satisfied, whichever occurs sarlier less any amount which is
exempt and lass $3.00 perpay period not to exceed $12,00 per month which you may retaiy as a
fee for-coripliance. The $3.00 fé@.,,dorés not apply to-the first pay period covered by this Wiit, |

10594-01/1764812 (2).dos
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YOU ARE FURTHER REQUIRED to serve a copy of your answers fo the Wit of
Garnishment on PlaintifPs attomeys whose address appears below. »

Dated this,_____day of , 2016.
Tssued at direction of: -SHEMEWQQNSTABLM»CLARK COUNTY

By:

Title ) "Date

HOLLEY DRIGGS WALECH
R WRAY PUZE’Y & THOMPSON

TV Bar No. 8540

vAM ANDA ESQ NVBarNo 12580
E-mazl agandar evadaﬁrmmm
400 South Fourth tcﬁet, Third Floor
Las Vegas, Nev 01
Teléphone: 702/791 -0308

Attornevs for Plaintiff

3.

10894-01/1764812.doc .
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$TATE OF NEVADA, )
COUNTY OF CLARK )
The undersigned, being duly swom, states that I received the within WRIT OF

s8:

GARNISHMENT onthe ___dayof 2016, and personally served the saine on
the day of . 2015 by shawing the otiginal WRIT OF GARNISHMENT,

informing of the contents and delivering and leaving a copy, along with the statutoty fee of
§5,00, with S , Countsof Clark, Stateiof
Nevada.

By: ..
Titlez. -

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1. Aseyou in any manner indebted to Defendants Michael M. Mona, Jr., either in
Propefty or money, atid'is the debt now due? If not due, when is the debt to become due? State
fully all par,tlcukars '

2. Are you an employer-of the Defendant? If so, state the length of your paypeﬁ‘ed

and the amount of disposable éamings, as defined in NRS 31.205, which each Deferidant
presently eams during a pay petiod. State the minimum amount of disposable eamings thiat is
exenpt from this gamishment which is the federal minimum: hourly wage prescribed by section
6(a)(1) of the federal Pair Labor Standazds Act of 1938, 29 U.S.C. § 206(2)(1), in effect at the
time the earnings are pagable-multiplied by 50 for cach week: the pay period, after deducting asy
amount required by law to be witlheld.

Caleulate the garmishable amount as follows:

(Check one of the following :
[A] Weekly: __ (B] Biweekly: __ [C] Semimontbly: __ D] Monhly: __
(1) GrOSS BAIDINGS v vovsvvrsevvnssioemsnerissnsrsinssnn U

oho

) The employee’'is paid:

10394:01/1764812,dov
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27
28

the WRIT OF GARNISHMENT was. served upon you any money, propeity, #ff

(2) Deductions required. by law (pot inéluding ¢hild suppott)....$. .

(3) Disposable Earning [Subtract line 2 from ling 1] ...c.aev. i S

(4) Pederal MIImum Wage........orersorersoosssnessioe T S

(5) Multiply Jine 4by-50....ccivvrmiiminnsimmsismrienneenes arnnensd 4

(6) Complete the following direction. in accordance with the Jetter selected above:
[al Multiply 1ine 55 1 ovrverveerrerirerensennenne eserd
[B]  Muliply HEE S BY 2 coverrcrensneesssmsessorreasnpinion o,
c Multiply liie § by 52°and then divide by 24... 8
D] Mijltiply line 5 by 52 and then divide by 12....8,

(7). Subtract line 6 from ling Fovrrerernnarenes reeaserniinennsapennseii

This is the attachable earning. This amount must xiot excesd 25% of the d;saeaablﬁ

earnings from lire 3.
ANSWER:

3, Didyou havein your possession, in your chatge.or unider your control, on the date

iots, good,
chiattels, rights, credits. or choses. in the action of the ‘Defendant; or in which Defétidant is
inferested? Tf so, state.its value aud staye'fully all particulats:

ANSWER:

4, Do youknow of any debts owing to the Defendant, whethier due 6 1ot dii

money, prapeity, effects, goods, chattels, rights, eredits or choses in action, belonging fo the
Defendant, or-in which Deféndait is interested, and now. in. possession. or under the control of
othiers? Ifso, state particulass. ‘

ANSWER:

L 10594:01/1764812.db¢
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STA.IE OF NEVADA )
COUNTY OF CLARK )
I . ., do solennly sweat (or affirm) that the answers to the

881

foregoing interrogatories subscribed by me are true.

Gamishes

SUBSCRIBED AND SWORN to before me:this
dayof .. .20

=7 =
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HOLLEY, DRIGGS, WALCH, FINE, WRAY, PUZEY & THOMPSON .
Michasl Mona . BLO

Invoica # Aogount No. Accdint Désneiphicn
1700-000-00 Client Costs - redmbursed client
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AFFT
Name (Attorneys Include Bar No. & Firm)

Address

City/State/Zip

Telephone

In Proper Person OR Attorney for

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff(s)
Plaintiff(s),
CASENO.__CaseNo.
"VS"
DEPT. NO.__ Dept. No.
Defendant(s) _
Defendani(s).

AFFIDAVIT CLAIMING EXEMPT PROPERTY

STATE OF __ STATE )

) SS!
COUNTY OF COUNTY. )
I, Affiant's Name , believe the property or money taken

from me is exempt from execution. | claim the following exemption:

Exemption

| declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this _Day_day of Month , 20Yr.

Affiant
Afft_Claim_Exm_Property.doc/3/15/2005
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DOC

(Name)

(Address)

(City, State, Zip Code)

(Telephone Number)

(E-mail Address)
[0 Defendant/ [ Other, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
,| Case No.:
" Plaintiff(s), Dept. No.:
vS.
CLAIM OF EXEMPTION FROM
. ) EXECUTION
Defendant(s).
1, (insert your name) ‘ , submit this Claim of

Exemption from Execution pursuant to NRS 21.112 and state as follows:
(Check only one of the following boxes.)

[0 Tam a Defendant or other named party in this case and have had my wages withheld or have
received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or property.

[71 Iam not a Defendant or other named party in this case, but my wages, money, benefits, or
property are the subject of an attachment or garnishment relating to a Defendant or other
named party in this case. (NRS 21.112(10).)
My wages, money, benefits, or property are exempt by law from ex.ecution as indicated below.
Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection and notice of
hearing in response to this Claim of Exemption within eight judicial days after my Claim of Exemption

from Execution has been served, any person who has-control or possession over my wages, money,

Page 1of6 {DC WEB Rev. 01.06.2012)
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benefits, or property (such as my employer or bank, for example) must release them to me within nine

judicial days after this Claim of Exemption from Execution has been served.

(Check all of the following boxes that apply to your wages, money, benefits, or property.)

[N

0

Money or payments received pursuant to the federal Social Security Act, including retirement,

disability, survivors' benefits, and SSL. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

Money or payments for assistance received through the Nevada Department of Health and

Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291. (NRS

21.090(1)(kk) and 422A.325.)

Money or payments received as unemployment compensation benefits pursuant to NRS 612.710.

(NRS 21.090(1)(hh).)

Money or compensation payable or paid under NRS 616A to 616D (worker's compensation/

industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

Money or payments received as retirement benefits under the federal Civil Service Retirement

System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. § 8346.)

Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the earnings

remaining "after the deduct‘ion ... of any amounts required by l;aw to be withheld." (NRS

21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,

Medicare, and Social Security taxes.

[0 Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times the
federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable
earnings are exempt. (NRS-21.090(1)(g).)

[0 Check here if your disposable weekly earnings are between $362.50 and $483.33, in which
case your exempt income. is always $362.50. Your non-exempt income is your weekly |
disposable earnings minus $362.50, which equals (insert amount here): $ per
week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and maintenance

of a child, or for the support of a former spouse, including arrearages. (NRS 21.090(1)(s)-(t).)

Page 20f6 (DC WEB Rev. 01-06.2012)
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Money received as a result of the federal Earned Income Tax Credit or similar credit provided
under Nevada law. (NRS 21.090(1)(aa).)
$1,000 or less of my money or personal property, identified as (escribe the specific money or property you

wish to make exempt) s

which is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(2).)

Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue Code,

including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, or

profit-sharing plan. (NRS 21.090(1)(x).)

All money, benefits, privileges, or immunities derived from a life insurance policy. (NRS

21.090(1)(k).)

Mbney, benefits, or refunds payable or paid from Nevada's Public Employees' Retirement System

pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

A homestead recorded pﬁrsuant to NRS 115.010 on a dwelling (house, condominium, townhome,

and land) or a mobile home where my equity does not exceed $550,000. (NRS 21.090(1)(1).)

My dwelling, occupied by me and my family, where the amount of my equity does not exceed

$550,000, and I do not own the land upon which the dwelling is situated. (NRS 21.090(1)(m).)

[0 Check here if the judgment being collected arises from a medical bill. If it does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile.
or manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.)

My vehicle, where the amount of equity does not exceed $15,000, or I will pay the judgment

creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[0 Check here if your vehicle is specially equipped or modified to provide mobility for you or
your dependent and e;:ther you or your dependent has a permanent disability. Your vehicle is
exempt regardless of the equity. (NRS 21.090(1)(p).)

A prosthesis or any equipment prescribed by a physician or dentist for me or my dependent.

(NRS 21.090(1)(q).)

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or

my vdependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).)

P age 3 Of 6 (DC WEB Rev, 01.06.2012)
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O

My necessary household goods, furnishings, electronics, clothes, ﬁersonal effects, or yard
equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in value.
(NRS 21.090(1)(b).)

Money or payments received from a private disability insurance plan. (NRS 21.090(1)(ee).)
Money in a trust fund for funeral or burial services pursuant to NRS 689.700, (NRS 21.090(1)(ff).)
My professional library, equipment, supplies, and the tools, inventory, instruments, and materials
used to carry on my trade or business for the support of me and my family not to exceed $10,000
invalue. (NRS 21.090(1)(d).)

Money that I reasonably deposited with my landlord to rent or lease a dwelling that is used as my
primary residence, unless the landlord is enforcing the terms of the rental agreement or lease.
(NRS 21.090(1)(n).)

Money or payments, up to $16,150, received as compensation for personal injury, not including
compensation for pain and suffering or actual pecuniary loss, by me or by a person upon whom I
am dependent. (NRS 21.090(1)(w).)

Money or payments received as compensation for loss of my future earnings or for the wrongful
death or loss of future earnings of a pe;son upon whom I was dependent, to the extent reasonably
necessary for the support of me and my dependents. (NRS 21.090(1)(v)~(w).)

Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).)

Money paid or rights exisﬁﬁg for vocational rehabilitation pursuant to NRS 615.270. (NRS
21.090(1)(jj).)

Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:

AUTOMATIC BANK ACCOUNT EXEMPTIONS

Some direct-d it funds are autt ically protected and should not be taken from your bank account. If automatically
oSt

protected money was taken from your bank account, check the appropriate box below and attach proof of divect-deposit benefis. )

All exempt federal benefits that were electronically deposited into my account during the prior

two months are protected, and I am, therefore, entitled to full and customary access to that

P age 40f6 DT WEB Rev, 01-06-2012)
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protected amount. (31 C.F.R. part 212.6(a).) Money in my pefsonal bank account that exceeds

that amount may be subject to the exemptions stated above.

[ Exempt state or federal benefits were electronically deposited into my personal bank account
during the 45-day period preceding Plaintiff's service of the writ of execution or gamishment
relating to my personal bank account, and under Nevada law, I am entitled to full and customary
access to $2,000 or the entire amount in the account, Whichever is less, regardless of any other
deposits of money into the account. Money in my personal bank account that exceeds that
amount may be subject to the exemptions stated above. (A.B. 223, 2011 Leg., 76th Sess. (Nev.
2011).)

[0 A writ of execution or garnishment was levied on my personal bank account, and under Nevada
law, T am entitled to full and customary access to $400 or the entire amount in my account,
whichever is less, unless the writ is for the recovery of money owed for the support of any person.
Money in my personal bank account that exceeds $400 may be subject to the exemptions stated
above. (A.B. 223,2011 Leg., 76th Sess. (Nev. 2011).)

Pursuant to NRS 21.112(4), if ybu are a Garnishee or other person who has confrol or possession
over my exempt 7] wages, [[] bank accounts, [] benefits, [] other accounts/funds, or [] personal or real
property, as stated above, you must release that money or property to me within nine judicial days after
my Claim of Exemption from Execution was served on you, unless the Plaintiff/Judgment Creditor files
an objection and notice of hearing within eight judicial days after service of my Claim of Exemption from
Execution, which the Plaintiff/Judgment Creditor will serve on you by mail or in person,

DATED this day of 20

I declare under penalty of perjury under the laws of the
State of Nevada that the foregoing is true and correct.

3
318 4

{print name)

1 Defendant/ [7 Other, In Proper Person
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the day of ,20 , Iplaced

a frue and correct copy of the'foregoing CLAIM OF EXEMPTION FROM EXECUTION in the
United States Mail, with first-class postage prepaid, addressed to the following (nsert the name and address of the
Jollowing partiesfentities).

Attorney for Plaintiff/Judgment Creditor;
(or Plaintiff/fudgment Creditor directly if unrepresented)

[] Sheriff or [] Constable:

Garnishee: ] Employer
[J Bank
[ Other

DATED this day of ,20

I declare under penalty of perjury under the laws of the
State of Nevada that the foregoing is true and correct.

)

(518 4

(prini name)

[1 Defendant/ [J Other, In Proper Persbn

Page 6 0of 6 - (DCWEB Rev, 01:06-2012)
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11/9/2016 NRS: CHAPTER 21- ENFORCEMENT OF JUDGMENTS

NRS 21.075 Notice of writ of execution: Service required; form; contents.

1. Execution on the writ of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the
judgment debtor with a notice of the writ of execution pursuant to NRS 21.076 and a copy of the writ. The notice must describe the
types of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in
subsection 2. The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in the following form:

NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

A court has determined that you owe money to .................. (name of person), the judgment creditor. The ijudgmem creditor
has begun the procedure to collect that money by garnishing your wages, bank account and other personal property held by
third persons or by taking money or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may not be taken from you, The
following is a partial list of exemptions:
- 1. Paymentsreceived pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits.

Payments for benefits or the return of contributions under the Public Employees’ Retirement System.

3. Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of

Health and Human Services or a local govemnmental entity.

Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

Payments received as disability, illness or unemployment benefits.

Payments received as unemployment compensation.

Veteran’s benefits.

A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(a) The judgment is for a medical bill, in which case all of the primary dwelling, including a mobile or manufactured
home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile Home, in which case all of the
dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid
waiver executed pursuant to NRS 115.010 is applicable to the judgment. -

1 11 money reasonably deposited with a landlord by you to secure an agreement to rent or lease a dwelling that is
used by you as your primary residence, except that such money is not exempt with respect to a landlord or landlord’s successor
in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.

12, Seventy-five percent of the take-home pay for any workweek unless the weekly take-home pay is less than 50 times
the federal minimum hourly wage, in which case the entire amount may be exempt.

13. Money, not to exceed $500,000 in present value, held in:

(a) Anindividual retirement arrangement which conforms with the applicable limitations and requirements of section 408
or408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A;

(b) A written simplified employee pension plan which conforms with the applicable limitations and requirements of
section 408 of the Internal Revenue Code, 26 U.S.C. § 408;

() A cash ordeferred arrangement that is a qualified plan pursuant to the Internal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations
adopted pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any
beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support,
education and maintenance of a child, whether collected by the judgment debtor or the State.

15.  All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and
maintenance of a former spouse, including the amount of any arrearages in the payment of such support and maintenance to
which the former spouse may be entitled.

16. Regardless of whether a trust contains a spendthrift provision:

() A present or future interest in the income or principal of a trust that is a contmgcnt interest, if the contmgency has not
been satisfied or removed;

(b) A present or future interest in the income or principal of a trust for which dlscretlonary power is held by a trustee to
determine whether to make a distribution from the trust, if the interest has not been distributed from the trust;

(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute
property to a beneficiary of the trust;

(d) Certain powers held by a trust protector or certain other persons; and
(eg Any power held by the person who created the trust.

17.  Ifatrust contains a spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is 2 mandatory interest in which the trustee does
not have discretion concerning whether to make the distribution from the trust, if the interest has not been distributed from the
trust; and

(b) A present or future interest in the income or principal of a trust that is a support interest in which the standard for
distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a person
with a permanent disability.

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent.

SR ESEES
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

20. Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including
compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment
debtor is dependent at the time the payment is received.

21. Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was
dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any
dependent of the judgment debtor.

Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom
the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

23. Payments received as restitution for a criminal act.

24.  Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt fiom execution.

25. A tax refund received from the eamed income credit provided by federal law or a similar state law.

26. Stock ofa corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
 These exemptions may not apply in certain cases such as a proceeding to enforce a Jjudgment for support of a person or a
judgment of foreclosure on a mechanic’s lien. You should consult an attorney immediately to assist you in determining
whether your property or money is exempt from execution, If you cannot afford an attorney, you may be eligible for assistance
through (name of organization in county providing legal services to indigent or elderly persons). If you do not
wish to consult an attomey or receive legal services from an organization that provides assistance to persons who qualify, you
may obtain the form to be used to claim an exemption from the clerk of the court. ) :

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

Ifyou believe that the money or property taken from you is exempt, you must complete and file with the clerk of the court
an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the gamishee and the
Jjudgment creditor within 10 days after the notice of execution or gamishment is served on you by mail pursuant to NRS
21.076 which identifies the specific property that is being levied on. The property must be release by the gamishee or the
sheriff within 9 judicial days after you serve the claim of exemption upon the sheriff, gamishee and judgment creditor, unless
the sheriff or gamishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the
issue of exemption. If this happens, a hearing will be held to determine whether the property or money is exempt. The
objection to the claim of exemption and notice for the hearing to determine the issue of exemption must be filed within 8
judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than 5 judicial days before the date set for the hearing. The hearing to determine
whether the property or money is exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your 'ﬁroperty released more quickly if you mail to the judgment
creditor or the attomey of the judgment creditor written proof that the property is exempt. Such proof may include, without
limitation, a letter from the government, an annual statement fiom a pension fund, receipts for payment, copies of checks,
records from financial institutions or any other document which demonstrates that the money in your account is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR
PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY
OR MONEY IS EXEMPT,

hitps:/Awww.leg.state.nv.us/nrs/NRS-021.htm I#NR S0218ec075 : 22
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT CF JUDGMENTS

NRS 21.076 Notice of writ of execution: Manner and time of service. The notice required by NRS 21.075 must be served by
the sheriff on the judgment debtor by regular mail at the debtor’s last known address or, if the debtor is represented by an attorney, at
the attomey’s office. The service must be mailed by the next business day after the day the writ of execution was served.

(Added to NRS by 1989, 1136)

hitps:/Avww.leg.state.nv.us/nrs/NRS-021.htm I#NR S0218ec076 "
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.090 Property exempt from execution.

1. The following property is exempt from execution, except as otherwise specifically provided in this section or required by
federal law:

(a) Private libraries, works of art, musical instruments and jewelry not to exceed $5,000 in value, belonging to the judgment
debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes.

(b) Necessary household goods, fumishings, electronics, wearing apparel, other personal effects and yard equipment, not to
3xlc;ccd $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment

ebtor.

(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the
judgment debtor to be selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry on the trade or
business of the judgment debtor for the support of the judgment debtor and his or her family not to exceed $10,000 in value.

(e) The cabin or dwelling of a miner or prospector, the miner’s or prospector’s cars, implements and appliances necessary for
calirying on any mining operations and the mining claim actually worked by the miner or prospector, not exceeding $4,500 in total
value, :

(® Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor’s equity does not exceed $15,000 or the
creditor is paid an amount equal to any excess above that equity. .

(g) For any workweek, 75 percent of the disposable earnings of a judgment debtor during that week, or S0 times the minimum
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the
time the eamings are payable, whichever is greater. Except as otherwise provided in paragraphs (0), (s) and (t), the exemption
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any person,
any order of a court of bankruptcy or of any debt due for any state or federal tax. As used in this paragraph:

(1) “Disposable eamings” means that part of the eamings of a judgment debtor remaining after the deduction from those
earnings of any amounts required by law to be withheld. .

(2) “Earnings” means compensation paid or payable for personal services performed by a judgment debtor in the regular
course of business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus.
The term includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held
in accounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the
judgment debtor.

(h) All fire engines, hooks and ladders, with the carts, trucks and carriages, hose, buckets, implements and apparatus thereunto
appertaining, and all furmiture and uniforms of any fire company or department organized under the laws of this State.

(i) All arms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor.

() All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, furiture, books, papers
and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all
cemeteries, public squares, patks and places, public buildings, town halls, markets, buildings for the use of fire departments and
military organizations, and the lots and grounds thereto belonging and appertaining, owned or held by any town or incorporated city,
or dedicated by the town or city to health, ornament or public use, or for the use of any fire or military company organized under the
laws of this State and all lots, buildings and other school property owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance.

(1) The homestead as provided for by law, including a homestead for which allodial title has been established and not
relinquished and for which a waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself or herself and family, where the amount of equity held
by the judgment debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the
judgment debtor.

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling
that is used by the judgment debtor as his or her primary residence, except that such money is not exempt with respect to a landlord or
the landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

(o) All property in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state’s
income tax on benefits received from a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent that is
equipped or modified to provide mobility for a person with a permanent disability.

(q) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $500,000 in present value, held in:

(1) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408 or
408A of the Interal Revenue Code, 26 U.S.C. §§ 408 and 408A;
(2) A written simplified employee pension plan which conforms with the applicable limitations and requirements of section
408 of the Internal Revenue Code, 26 U.S.C. § 408;
(3) A cash or deferred arrangement which is a qualified plan pursuant to the Internal Revenue Code;
(4) A trust forming part of a stock bonus, pension or profit-sharing plan which is a qualified plan pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and
(5) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations adopted
pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after
the entry of a judgment against the purchaser or account owner or the money will not be used by any beneficiary to attend a college
or university.

(s) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and
maintenance of a child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of
a fonézer SPO?S:;’ including the amount of any atrearages in the payment of such support and maintenance to which the former spouse
may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for
pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at
the time the payment is received.

(v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the
time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the
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judgment debtor. -

(w) Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom the
judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.

(x) Payments received as restitution for a criminal act.
(v) Payments received pursuant to the federal Social Secutity Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the judgment debtor,
including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or other fands on deposit with a
financial institution, not to exceed $1 ,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from the eamed income credit descnbed in section 32 of the
Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law.

(bb) Stock ofa corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
(cc) Regardless of whether a trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a contingent interest, if the contingency has not
been satisfied or removed;
@) A distribution interest in the trust as defined in NRS 163 415§ that is a discretionary interest as described in NRS
163.4183, if the interest has not been distributed;
3) A power of appointment in the trust as defined in NRS 163.4157 regardless of whether the power has been exercised;
4) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.5547or any other person
regardless of whether the power has been exercised; and
(5) A reserved power in the trust as defined in NRS 1634165 regardless of whether the power has been exercised.
(dd) Ifa trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in NRS 163.4185,
if the interest has not been distributed; and
(2) Notwithstanding a beneﬁc:ary s right to enforce a support interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163,4185, if the interest has not been distributed.
" {ee) Proceeds received froma ‘gnvate disability insurance plan
(ff) Money in a trust fund for funeral or burial services pursuant to NRS 689.700.

(ﬁg) ?ompensatlon that was payable or paid pursuant to chapters 616A to 616D, inclusive, or chapter 617 of NRS as provided
in NRS 616C.205

(hh) Unemployment compensation benefits received pursuant to NRS 612.710.
(11; Benefits or refunds payable orpaid from the Public Employees’ Retirement System pursuant to NRS 286.670.
(i) Money paid or rights existing for vocational rehabilitation pursuant to NRS 61527
(kk) Public assistance provided through the Department of Health and Human Servxces puxsuant to NRS 422.291 and 422A.325.
() Child welfare assistance provided pursuant to NRS 432.0
2. Except as otherwise provided in NRS 115010, no art:cle or species of property mentioned in this section is exempt from
execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.
3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Act 0f 1978, 11 U.S.C. § 522(d), do not apply to
property owned by a resident of this State unless conferred also by subsection 1, as hmxted by subsection 2
[]911 CPA § 346; A 1921,22; 1941, 32; 1931 NCL § 8844}-(NRSA 969, 841; 1971, 1498; 1973, 23; 1975, 215; 1977,
650; 1979, 985, 1637; !281, 62 § 283, 9 665 1987, 1206; 289, , 176, _i 1991, &12 1414; 1223, 262 2 1995, 229;
267,3414; 2003, 1012, 1814; 20085, 385 9____ 01§ 230 2!2!27,22 0, 301 2009.807; 2011, 1409, 1895,3567; 013,1312)
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NRS 21,112 Claim of exemption: Procedure; clerk to provide form and instructions; manner in which to object; buxden of
proof; release of property; debtor may not be required to waive.

1. In order to claim exemption of any property levied on pursuant to this section, the {udgment debtor must, within 10 days after
the notice of a writ of execution or garnishment is served on the judgment debtor by mail pursuant to N, 1.076 which identifies
the specific property that is being levied on, serve on the sheriff, the igamishee and the judgment creditor and file with the clerk of the
court issuing the writ of execution the judgment debtor’s claim of exemption which is executed in the manner set forth in NRS
53.045. If the property that is levied on is the eamnings of the judgment debtor, the judgment-debtor must file the claim of exemption
pursuant to this subsection within 10 days after the date of each withholding of the judgment debtor’s eamings.

2. The clerk of the coutt shall provide the form for the claim of exemption and shall further provide with the form instructions
conceming the manner in which to claim an exemption, a checklist and description of the most commonly claimed exemptions,
instructions conceming the manner in which the property must be released to the judgment debtor if no objection to the claim of
exemption is filed and an order to be used by the court to grant or deny an exemption. No fee may be charged for providing such a
forin ot for filing the form with the court. :

3. An objection to the claim of exemption and notice for a hearing must be filed with the court within 8 judicial days after the
claim of exemption is served on the judgment creditor by mail or in person and served on the judgment debtor, the sheriff and any
gamishee. The judgment creditor shall also serve notice of the date of the hearing on the judgment debtor, the sheriff and any
gamishee not less than 5 judicial days before the date set for the hearing.

4, If an objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the claim of
exemption has been sexved, the property of the judgment debtor must be released by the person who has control or possession over
the property in accordance with the instructions set forth on the form for the claim of exemption provided pursuant to subsection 2
within 8 judicial days after the claim of exemption has been setved. .

5. The sheriffis not liable to the judgment debtor for damages by reason of the taking, withholding or sale of any property where
a claim of exemption is not served on the sheriff.

. Unless the court continues the hearing for good cause shown, thé hearing on an objection to a claim of exemption to
determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim and notice for
a hearing is filed. The judgment debtor has the burden t(;é)rovc that he or she is entitled to the claimed exemption at such a hearing.
After determining whether the judgment debtor is entitled to an exemption, the court shall mail a copy of the order to the judgment
debtor, the ti'luds%lmcm creditor, any other named party, the sheriff and any garnishee. )

7. Ifthe sheriff or gamishee does not receive a copy of a claim of exemption from the judgment debtor within 25 calendar days
after the property is levied on, the dgamishee must release the property to the sheriff or, if the property is held by the sheriff, the shenff
must release the property to the judgment creditor.

8. Atany time after:

(a) An exemption is claimed pursuant to this section, the judgment debtor may withdraw the claim of exemption and direct that
the property be released to the judgment creditor.

) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the objection and
direct that the property be released to the judgment debtor.
The provisions of this section do not limit or prohibit any other remedy provided l:g' law. :

10. In addition to any other procedure or remed}; authorized by law, a person other than the judgment debtor whose property is

the subject of a writ of execution or gamishment may follow the procedures set forth in this section for claiming an exemption to

have the propety released, .
A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor is entitled to

claim.
(Added to NRSby 1971, 1497; A 1989, 1137;1991,456; 2011, 1899)
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NRS 31200 Grounds for discharge of attachment,

The defendant may also, at any time before trial, apply by motion, upon reasonable notice to the plaintiff, to the court in
which the action is brought or to the judge thereof, for a discharge of the attachment, or the money or property attached through the
use of a writ of gamishment, on the following grounds:

(a) That the writ was improperly or improvidently issued.

(b) That the property levied upon is exem%)t from execution or necessary and required by the defendant for the support and
maintenance of the defendant and the members of the defendant’s family.

(¢) That the levy is excessive.

2. [fthe court or the judge thercof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist,
the attachment and levy thereof shall be discharged. If the motion is based upon paragraph (c) of subsection 1 only, and the fact is
found to exist, the discharge of attachment shall be only as to the excess.

[1911 CPA § 223; A 1921,4; NCL § 8721—(NRS A 1973, 1180)
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NRS 31.249 Application to court for writ of garnishment.
1. No writ of gamishment in aid of attachment may issue except on order of the court. The court may order the writ of
gamishment to be issued:
(a) In the order directing the clerk to issue a writ of attachment; or
(b) If the writ of attachment has previously issued without notice to the defendant and the defendant has not appeared in the
action, by a separate order without notice to the defendant. .
2. The plaintiff’s application to the court for an order directing the issuance of a writ of garishment must be by affidavit made
by oron behalf of the plaintiff to the effect that the affiant is informed and believes that the named gamishee:
(a) Is the employer of the defendant; or
(b) Isindebted to or has property in the gamishee’s possession or under the garishee’s control belonging to the defendant,
= and that to the best of the knowledge and belief of the affiant, the defendant’s future wages, the gamishee’s indebtedness or the
property possessed is not by law exempt from execution. If the named gamishee is the State of Nevada, the writ of gamishment must
be served upon the State Controller. :
3. The affidavit by or on behalf of the plaintiff may be contained in the application for the order directing the writ of attachment
to issue or may be filed and submitted to the court separately thereafter. . .
4. Except as otherwise provided in this section, the grounds and procedure for a writ of gamishment are identical to those for a
writ of attachment. ] .
If the named gamishee is the subject of more than one writ of gamishment regarding the defendant, the court shall determine
the priority and method of satisfying the claims, except that any writ of gamishment to satisfy a judgment for the collection of child
support must be given first priority. i
(Added.to NRSby 1973, 1181; A 1985, 1012; 1989, 700)
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NRS 31.260 Issuance and contents of writ of garnishment; notice of execution.
1. The writ of gamishment must:
(a) Be issued by the sheriff.
(b) Contain the name of the court and the names of the parties.
(c) Be directed to the garnishee defendant.
(d) State the name and address of the plaintiff's attorney, if any, otherwise the plaintif’s address.
(e) Require each person the court directs, as gamishees, to submit to the sheriff an answer to the interrogatories within 20 days
after service of the writ upon the person. )
2. The writ of gamishment must also notify the gamishee defendant that, if the gamishee defendant fails to answer the
interrogatories, a judgment by default will be rendered against the gamishee defendant for:
(2) The amount demanded in the writ of garnishment or the value of the property described in the writ, as the case may be; or
(b) Ifthe gamishment is pursuant to NRS 31.291, the amount of the lien created pursuant to that section,
= which amount or property must be clearly set forth in the writ of garnishment.

3. Execution on the writ of gamnishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of
execution to the defendant in the manner and within the time prescribed in NRS 21.076. In the case of a writ of garnishment that
continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only
be mailed once to the defendant.
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NRS 31.270 Service of writ; tender of garnishee’s fees.

1. The writ of garnishment shall be served by the sheriff of the county where the gamishee defendant is found, unless the court
directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action.

2, At the time of the service of the writ of gamishment, the gamishee shall be paid or tendered by the plaintiff in the action or
the officer serving the writ a fee of $5, and unless such sum is paid or tendered to the gamishee defendant or the person upon whom
service is made for the gamishee defendant, service shall be deemed incomplete.

[1911 CPA § 230; A 1953, 548}—(NRS A 1973, 1182)
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NRS 31.295 Garnishment of earnings: Limitations on amount.

1. Asused in this section:

(a) “Disposable earnings” means that part of the eamings of any person remaining after the deduction from those eamnings of any
amounts required by law to be withheld.

(b) “Earmnings” means compensation paid or payable for personal services performed by a judgment debtor in the tegular course of
business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus. The term
includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in
gc%ounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the judgment

ebtor.

2. The maximum amount of the aggregate disposable eamnings of a person which are subject to garnishment may not exceed:

(a) Twenty-five percent of the person’s dlsposable eamnings for the relevant workweek; or

(b) The amount by which the person’s disposable eamings for that week exceed 50 times the federal minimum hourly wage
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act 0of 1938,29 US.C. § 206(a)(1 ), in effect at the time the eamings
are payable,
= whichever is less.

3. The restrictions of subsection 2 do not apply in the case of:

(a) Any order of any court for the support of any person.

(b) Any order of any court of bankruptcy.

(c) Any debt due for any state or federal tax.

4. Except as otherwise provided in this subsection, the maximum amount of the aggregate disposable eamings of a person for
any workweek which are subject to garnishment to enforce any order for the support of any person may not exceed:

(a) Fifty percent of the person’s disposable earnings for that week if the person is supporting a spouse or child other than the
spouse or child for whom the order of support was rendered; or

(b) Sixty percent of the petson’s disposable eamnings for that week if the person is not supporting such a spouse or child,
 except that if the gamishment is to enforce a previous order of support with respect to a period occurring at least 12 weeks before
the beginning of the workweek, the limits which apply to the situations described in paragraphs (a) and (b) are 55 percent and 65
percent, respectively.

(Added to NRS by 1971, 1499; A 1985, 1430; 2005, 1020)
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NRS 31.296 Garnishment of earnings: Period of garnishment; fee for withholding; termination of employment; periodic
report by judgment creditor.

1. Except as otherwise provided in subsection 3, if the gamishee indicates in the gamishee’s answer to garnishee interrogatories
that the gamishee is the employer of the defendant, the writ of gamishment served on the gamishee shall be deemed to continue for
120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to a fee from the plaintiff of $3 per pay period, not to
exceed $12 per month, for each withholding made of the defendant’s eamings. This subsection does not apply to the first pay period
in which the defendant’s eamings are gamished,

3. Ifthe defendant’s employment by the gamishee is terminated before the writ of garnishment is satisfied, the gamishee:

(a) Is liable only for the amount of eamed but unpaid, disposable earnings that are subject to garnishment.

(b) Shall provide the plaintiff or the plaintiff’s attorney with the last known address of the defendant and the name of any new
employer of the defendant, if known by the gamishee,

. The judgment creditor who caused the writ of gamishment to issue pursuant to NRS 31.260 shall prepare an accounting and
provide a report to the judgment debtor, the sheriff and each gamishee every 120 days which sets forth, without limitation, the
amount owed by the judgment debtor, the costs and fees allowed pursuant to NRS 18.160 and any accrued interest and costs on the
Jjudgment. The report must advise the judgment debtor of the judgment debtor’s right to request a hearing pursuant to NRS 18.110 to
dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent
application for writ made by the judgment creditor conceming the same debt.

(Added to NRS by 1989, 699; A 2011, 1907;2013, 3811)
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11/9/2016 ) Rules of Practice for the Eighth Judicial District Court

Rule 2.20. Motions; contents; respounses and replies; calendaring a fully briefed matter.

(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages,
excluding exhibits. Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table
of contents and table of authorities,

(b) All motions must contain a notice of motion setting the same for hearing on a day when the district judge to whom the case is
assigned is hearing civil motions in the ordinary course. The notice of motion must include the time, department, and location where
the hearing will occur. .

. (c) A party filing a motion must also serve and file with it a memorandum of points and authorities in support of each ground
thereof. The absence of such memorandum may be construed as an admission that the motion is not meritorious, as cause for its denial
or as a waiver of all grounds not so supported.

(d) Within S days after service of the motion, a nonmoving party may file written joinder thereto, together with a memorandum of
points and authorities and any sugporting affidavits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must
serve and file written notice of nonopposition or opposition thereto, together with a- memorandum of points and authorities and
supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing party to
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to
granting the same.

(f) An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion.
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of
motion is required. .

(g) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5
judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits.

(h) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for
hearing. A reply memorandum must not be filed within 5 days of the hearing or in open court unless court approval is first obtained.

" (i) A memorandum of points and authorities which consists of bare citations to statutes, rules, or case authority does not comply
with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time
limitations of paragraphs (a), (b), or (d), or by order of the court, i

(j) Ifall the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: “Please take notice
that the undersigned will bring the above motion on for hearing before a visiting or senior judge at such time as shall be prescribed by
the court administrator.”

(k) If a petition, writ, application or motion has been fully briefed but is not calendared for argument and/or decision, the party
%e:écing relief shall deliver to the chambers of the assigned department a Notice of Readiness and Request for Setting together with an

er Setting. .

[Amended; effective July 29, 2011.]
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11/21/2016 04:24:44 PM
OBJ ‘
F. THOMAS EDWARDS, ESQ. *
Nevada Bar No. 9549 %“ t W
E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ. CLERK OF THE COURT
Nevada Bar No. 12580
E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation, :
' Case No.: A-12-670352-F
. Plaintiff, Dept. No.: XV
V. |

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

- Defendants.

PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF
EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME AND
MOTION FOR ATTORNEY FEES AND COSTS PURSUANT TO NRS 18.010(2)(b)

Plaintiff Far West Industrie.s (‘;Far West”), by and through its counsel, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm of Holley Driggs Walch Fine Wray
Puzey & Thompson,[ hereby files this Objection to Claim of Exemption (“Objection™) filed by
Defendant Michael J. Mona, Jr. (“Mr. Mona”) pursuant to Chapter 21 of the Nevada Revised
Statutes and Motion for Attorney Fees and Costs Pursuant to NRS 18.010(2)(b). Plaintiff further
requests that this matter be heard on shortened time pursuant to EDCR 2.26, as NRS 21.112(6)

requires that this Objection be heard within seven (7) judicial days after filing with the related
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notice of hearing.

This Objection is supported by the following Memorandum of Points and Authorities,
Declaration of Andrea M. Gandara, Esq. in support of the Objection to Claim of Exemption from
Execution on an Order Shortening Time and Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b), ény exhibits incorporated herein, the papers and pleadings on file herein,
including, but not limited to, (1) Plaintiff Far West Industries’ Motion for Determination of
Priority of Garnishment, filed on February 16, 2016, (2) Plaintiff Far West Industries’ Reply to
Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds, filed March
14, 2016, (3) Plaintiff Far West Industries’ Objection to Claim of Exemption from Execution on
an Order Shortening Time, filed on July 21, 2016, and (4) Reply in Support of Plaintiff Far West
Industries’ Objection to Claim of Exemption from Execution on an Order Shortening Time, filed
on July 29, 2016, and any such oral argument as this Court may entertain.

Dated this ﬁday of November, 2016.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

Qe
F. THOMAS EDAWARDS, ESQ.
Nevada Bar No. 9549
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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ORDER SHORTENING TIME

This Court, having examined the Plaintiff Far West Industries’ Objection to Claim of
Exemption from Execution on an Order Shortening Time and Motion for Attorney Fees and
Costs Pursuant to NRS 18.010(2)(b) (“Objection”) and the suppbrting Declaration of Andrea M.
Gandara, Esq., and being fully advised in the matter, and good cause appearing,

ITIS HEREBY ORDERED that the hearing on the Objection shall be heard on the 5_44”
day of Dy mpen” ,2016, atthe hourof 4 _: (00 o .m. in Department LED_ of

this Court.
IT IS FURTHER ORDERED that the Objection with this Order Shortening Time shall
4 .
be served no later than the Ef\day of Noviimper , 2016, by S-00F M-

Datedthis% day of /\/ovl_w»(ﬂt/ ;2016.

DI%T’RIC’F/COURT JUD@V\

Respectfully Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

/
Che— gy

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada §9101

Attorneys for Plaintiff Far West Industries
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DECLARATION OF ANDREA M. GANDARA, ESQ. IN SUPPORT OF OBJECTION TO
CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME

I, ANDREA M. GANDARA, ESQ., declare as follows:
1. I am an attorney duly licensed to practice law in the state of Nevada and an
associate of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson. I am one of

the attorneys for Plaintiff Far West Industries (“Far West”) in the above-captioned matter. -

2. I am over eighteen (18) years of age and competent to testify to the matters set
forth herein.
3. I make this Declaration based upon my personal knowledge except as to those

matters indicated to be based upon information and belief and as to those matters I believe them
to be true and correct.

4. I am submitting this Declaration in support of Plaintiff Far West Industries’
Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (“Objection”).

5. On or about April 27, 2012, Far West obtained a fraud Judgment of
$18,130,673.58 against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion
for Foreign Judgment, filed in the above-captioned matter on October 18, 2012; see also
Findings of Fact and iConclusions of Law’, a true and correct copy of which is attached hereto as
Exhibit 1.

6. In this case, Far West moved for a determination from the Court regarding the
priority of its garnishments of Mr. Mona’s earnings from his employer, CannaVest Corp., now
known as CV Sciences, Inc. (“CV”), ahead of alimony payments to Mr. Mona’s ex-wife Rhonda
Mona (“Ms. Mona”).v See Plaintiff Far West Industries’ Motion for Determination of Priority of

Garnishment (“Priority Motion™), filed February 16, 2016. Mr. Mona filed an Opposition to Far

| West’s Motion for Determination of Priority of Garnishment and Countermotion to Discharge

! Judicial notice of the Findings of Fact and Conclusion of Law is appropriate pursuant to NRS
47.130. '

-4.-
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Garnishment and for Return of Proceeds (“Mona Priority Opposition™). See Mona Priority

Opposition, filed March 4, 2016.

7. On June 21, 2016, the Court issued an Order Regarding Plaintiff Far West
Industries’ Motion for Determination of Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order”).
See Priority Order, entered on June 21, 2016, attached hereto as Exhibit 2.

8. In its Priority Order, the Court ordered “that [Far West]’s garnishment takes
priority over Ms. Mona’s alimony claim.” See Priority Order, 5:19-20 (emphasis added). The
Court further ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s disposable
earnings, calculated by subtracting federal taxes, Social Security, and Medicare from [Mr.
Mona]’s biweekly earnings. Any amount in excess of 25% of [Mr. Mona}’s disposable
earnings may be applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2
(emphasis added).

9. In its !amalysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-
dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiffs first garnishment is used
as the date for detemﬁining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s
first garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20.

10.  The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage
assignment’ through Defendant's employer, takes priority only if it represents consideration for
an antecedent debt or present advance. In this case, Defendant’s obligation under the Decree of
Divorce represents only a court order to pay monthly alimony to Ms. Mona, and was not ordered
as consideration for an antecedent debt or present advance. Thus, Plaintiff’s judgment still takes
priority even under this analysis.” See Priority Order, at 4:2-7.

11.  Despite the Court finding in its detailed analysis that Far West’s garnishment has
priority position over Mr. Mona’s alimony as to Mr. Mona’s wages from CV, Mr. Mona filed a

claim of exemption (“First Exemption Claim™) on or about July 15, 2016 and Memorandum of

Points and Authorities in Support of Claim of Exemption and Discharge (“First Mona

-5
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Supplement”) on July 29, 2016. See First Exemption Claim, filed July 15, 2016, and First Mona
Supplement, filed July 29, 2016.

12.  The Court sustained Far West’s objection to Mr. Mona’s First Exemption Claim
because it was not signed by Mr. Mona under the penalty and did not contain sufficient
information to inform the Court and Far West of the basis for Mr. Mona’s claimed exemption.
See Order Sustaining Plaintiff Far West Industries” Objection to Claim of Exemption from

Execution (“Order Denying First Exemption Claim”), at 2:6-27.

13.  After obtaining a Writ of Execution from the Clerk of the Court on or about
October 19, 2016, Far West had the Constable’s Office serve CV with a Writ of Garnishment for
Mr. Mona’s earnings, which service occurred on or about October 31, 2016. See Writ of
Execution, attached hereto as Exhibit 3, and Proof of Sérvice of Writ of Garnishment, attached
hereto as Exhibit 4. I spoke with the Constable’s Office on November 18, 2016, and confirmed
that the Writ of Garnishment was mailed to Mr. Mona’s counsel. See also Proof of Service of
Writ of Garnishment, Ex. 4, signed and stamped “SERVED” with Instructions to serve Notice of
Execution and Writ of Execution to Mr. Mona’s counsel.

14. On or about November 10, 2016, Mr. Mona filed a Claim of Exemption (“Second
Exemption Claim”) related to the Writ of Garnishment and Writ of Execution for his CV
earnings. See Claimiof Exemption, filed on November 10, 2016. He also filed a Memorandum
of Points and Authorities in Support of Claim of Exemption and Motion to Discharge

Garnishment (“Second Mona_Supplement”) that essentially rehashes the same arguments,

including the same case law and analysis in that the Court overruled in its Priority Order.
Compare Second Mona Supplement, filed on November 10, 2016, at 1:7-18; 1:22-2:11; 3:2-6:5;
10:20-14:8; 14:15-29:21; 30:6-32:16 with Mona Priority Opposition, filed March 4, 2016, at 4:2-
16; 4:20-18:3; 18:10-21; 19:7-17; 20:1-11; 22:2-4; 22:15-26:5; 27:9-18; 28:2-11, and First Mona
Supplement, filed July 29, 2016, at 2:14-11:24; 12:9-30:8.

15.  Pursuant to NRS 21.112(6), “[u]nless the court continues the hearing for good
cause, the hearing on an objection to a claim of exemption to determine whether the property or
money is exempt must be held within 7 j‘udicial days after the objection to the claim and notice

-6-
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for hearing is filed.”
16.  The éeven—day deadline under NRS 21.112(6) requires a hearing regarding this
Objection on or before December 5, 2016.
17.  Therefore, Far West respectfully requests that this Court allow the Objection to be
heard on shortened time pursuant to EDCR 2.26. '
1 declare under penalty of perjury that the foregoing is true and correct.

DATED this |9 day of November, 2016.

i
—

A~
AXDREA M. GANDARA, ESQ.
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MEMORANDUM OF POINTS AND AUTHORITIES

L  INTRODUCTION

Mr. Mona’s relentless efforts to evade Far West’s lawful execution on its multi-million
dollar fraud judgment against him must be put to an end. In complete contravention to this
Court’s detailed order that set forth why Far West’s garnishments have priority over Ms. Mona’s
alimony payments, Mr. Mona continues to revive his rejected arguménts in the Claim of
Exemption. Effectively, Mr. Mona is arguing that because of his sham divorce, which gave
essentially all of his assets to his wife and granted her a $10,000 alimony assignmént, he is now
judgment proof.

Mr. Mona’s arguments for why Far West should be subordinated are not supported by
Nevada’s exemption scheme, Nevada case law regarding garnishments and assignments, or
equity. As the Court previously determined, it is entirely consistent with federal and Nevada law
for Far West to collect 25% of Mr. Mona’s earnings before Ms. Mona receives payment for her
alimony assignment.b Therefore, this Objection should be sustained, Mr. Mona’s claim of
exemption should be denied, and the Constable’s Office should be directed to remit CV’s
withholdings from Mr. Mona’s earnings to Far West.

Far West is f_urther seeking an order denying Mr. Mona’s exemption with prejudice to
prevent him from reVisiting this same priority issue every time that Far West serves a Writ of
Garnishment, which 6nly serves to waste judicial resources. Finally, Far West is entitled to an
award of attorney fees and costs under NRS 18.010 for having to defend against Mr. Mona’s
baseless Claim of Exémption.

IL RELEVANT FACTS

On or about April 27, 2012, Far West obtained a fraud Judgment of $18,130,673.58
against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion for Foreign
Judgment, filed in thé above-captioned matter on October 18, 2012.

During the jﬁdgment collection proceedings in this case, Mr. Mona and his then-wife
Rhonda Mona testified that they had no plans to divorce at prior judgment debtor examinations
held on June 26, 2015 and June 30, 2015, respectively. However, Ms. Mona conveniently filed

-8-
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for divorce on July 2, 2015, just two days after this Court issued an Order to Show Cause Why
Accounts of Rhonda Mona Should Not Be Subject to Execution and Why the Court Should Not
Find Monas in Contempt (“Order to Show Cause™), filed on June 30, 2015, and obtained the
Decree of Divorce in less than one month, on July 23, 2015. In the Decree of Divorce (“Divorce
Decree”), it states that Ms. Mona will receive $10,000.00 per month alimony that “shall be paid
via direct wage assignment through Husband’s employer.” See Divorce Decree, filed July 23,
2015, Exhibit B of Appendix of Exhibits Attached to Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to Discharge Garnishment, at 3:12-16 (emphasis
added). This assignment of wages through the Divorce Decree was court ordered, as opposed to
consideration for an antecedent debt or present advance.

In this case, Far West moved for a determination from the Court regarding the priority of
its garnishments of Mr. Mona’s earnings from his employér, CannaVest Corp., now known as
CV Sciences, Inc. (“CV”), ahea& of alimony payments to Mr. Mona’s ex-wife Rhonda Mona
(“Ms. Mona”). See Plaintiff Far West Industries’ Motion for Determination of Priority of
Garnishinent (“Priority Motion™), filed February 16, 2016. Mr. Mona filed an Opposition to Far
West’s Motion for Determination of Priority of Garnishment and Countermotion to Discharge

Garnishment and for Return of Proceeds (“Mona Priority Opposition™). See Mona Priority

Opposition, filed March 4, 2016. Far West filed a Reply to the Mona Priority Opposition on
March 14, 2016. See Plaintiff Far West Industries’ Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of Garnishment and Opposiﬁon to Countermotion to
Discharge Garnishment and for Return of Proceeds, filed March 14, 2016

On June 21, 2016, the Court issued an Order Regarding Plaintiff Far West Industries’
Motion for Determination of Priority of Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order”). See
Priority Order, enteréd on June 21, 2016.

In its Priority Order, the Court ordered “that [Far West]’s garnishment takes priority over
Ms. Mona’s alimony claim.” See Priority Order, 5:19-20 (_emphasis added). The Court further
ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s disposable earnings,

-9-
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calculated by subtracting federal taxes, Social Security, and Medicare from [Mr. Mona]’s
biweekly earnings. Any amount in excess of 25% of [Mr. Mona]’s disposable earnings may be
applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2 (emphasis added).

In its analysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-dates the
July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used as the date
for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20.

The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage assignment’
through Defendant’s employer, takes priority only if it represents consideration for an antecedent
debt or present advance. In this case, Defendant’s obligation under the Decree of Divorce
represents only a court order to pay monthly alimony to Ms. Mona, and was not ordered as
consideration for an antecedent debt or present advance. Thus, Plaintiff’s judgment still takes
priority even under this analysis.” See Priority Order, at 4:2-7.

Despite the Court finding in its detailed analysis that Far West’s garnishment has priority

position over Mr. Mona’s alimony as to Mr. Mona’s wages from CV, Mr. Mona filed a claim of

exemption (“First Exemption Claim™) on or about July 15, 2016 and Memorandum of Points and

Authorities in Support of Claim of Exemption and Discharge (“First Mona Supplement”) on July
29,2016. See First Exemption Claim, filed July 15, 2016, and First Mona Supplement, filed July
29, 2016.

The Court sustained Far West’s objection to Mr. Mona’s First Exemption Claim because
it was not signed by Mr. Mona under the penalty and did not contain sufficient information to
inform the Court and Far West of the basis for Mr. Mona’s claimed exemption. See Order
Sustaining Plaintiff Far West Industries’ Objection to Claim of Exemption from Execution

(“Order Denying First Exemption Claim”), at 2:6-27.

After obtaining a Writ of Execution from the Clerk of the Court on or about October 19,

2016, Far West had the Constable’s Office serve CV with a Writ of Garnishment for Mr. Mona’s

-10 -
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earnings, which service occurred on or about October 31, 2016. See Writ of Execution, attached
hereto as Exhibit 3, and Proof of Service of Writ of Garnishment, attached hereto as Exhibit 4.
On or about November 10, 2016, Mr. Mona filed a Claim of Exemption (“Second
Exemption Claim™) related to the Writ of Garnishment and Writ of Execution for his CV
earnings. See Claim of Exemption, filed on November 10, 2016. He also filed a Memorandum
of Points and Authorities in Support of Claim of Exemption and Motion to Discharge

Garnishment (“Second Mona Supplement”) that essentially rehashes the same arguments,

including the same case law and analysis in that the Court overruled in its Priority Order.
Compare Second Mona Supplement, filed on November 10, 2016, at 1:7-18; 1:22-2:11; 3:2-6':5 ;
10:20-14:8; 14:15-29:21; 30:6-32:16 with Mona Priority Opposition, filed March 4, 2016, at 4:2-
16;.4:20-18:3; 18:10-21; 19:7-17; 20:1-11; 22:2-4; 22:15-26:5; 27:9-18; 28:2-11, and First Mona
Supplement, filed July 29, 2016, at 2:14-11:24; 12:9-30:8.

| I.  LEGAL ARGUMENT

A. Based on the Court’s Priority Order, Mr. Mona’s Claim of Exemption Must
Be Denied With Prejudice.

Mr. Mona is yet again revisiting failed arguments to prevent Far West from lawfully
executing on its Judgment when this Court has concluded Far West’s garnishment has priority
over Ms. Mona’s alimony for at least three reasons. First, Far West’s April 27, 2012 Judgment
predated Ms. Mona’s alimony assignment on July 23, 2015 by more than three years, making Far
West’s interest first in time. See Priority Order, at 3:16-20. Second, Far West’s garnishments
beginning on December 13, 2013 predated the alimony assignment by more than 18 months,
again making Far West’s interest first in time. See Priority Order; at 3:16-20. Third, the fact that
Ms. Mona’s alimony assignment is not for an antecedent debt or present advance means that it is
subordinate in priority to Far West’s garnishment, rggardless of the timing. See Priority Order, at
4:2-7.

The Court should.rej ect Mr. Mona’s attempt to seek reconsideration of the Priority Order
untimely and improper pursuant to EDCR 2.24(b) because the deadline to file such a motion

expired on July 8, 2016 and even considering the merits of Mr. Mona’s arguments they have
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been considered and summarily rejected by the Court. Moreover, under NRS 21.112(6), Mr.
Mona as the judgmeﬁt debtor failed to meet his burden to prove that he is entitled to the claimed -
exemption because the Court’s final Priority Order grants Far West priority to garnish 25% of
Mr. Mona’s disposable earnings from CV calculated by subtracting only federal taxes, Social
Security, and Medicare from his biweekly earnings in compliance with NRS 31.295(2) and 11
U.S.C. § 1673(a). See Priority Order, 5:21-6:1. Mr. Mona’s arguments are nothing but a waste
of judicial resources:which his Claim of Exemption should be denied with prejudice and Far
West be granted its attorney fees and costs.

Mr. Mona re-argues that Far West’s judgment lost priority after the writ of garnishment
expired on or about October 29, 2016. However, in the Priority Order, the Court expressly
considered and rejected this argument as to expiration of writs of garnishment, finding that under
any measure articulafed in First Interstate Bank of Cal. v. H.C.T., 108 Nev. 242, 828 P.2d 405
(1992):

Nevada case law regarding priority of garnishments is limited.
However, in First Interstate Bank of California v. H C. T, the
Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that
“the rights of the parties are determined from the date of the
award.” In this case, Plaintiffs April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of
Plaintiffs first garnishment is used as the date for determining
priority, Plaintiffs interest would still be first in time, as Plaintiffs
first garnishment of Defendant's wages occurred on December 13,
2013.

The Court in First Interstate further provided that as between an
assignment and a garnishment, an assignment “takes priority over a
writ of garnishment only to the extent that the consideration given
for the assignment represents an antecedent debt or present
advance.” Under this test, Ms. Mona’s alimony, paid “via a direct
wage assignment” through Defendant's employer, takes priority
only if it represents consideration for an antecedent debt or present
advance. In this case, Defendant’s obligation under the Decree of
Divorce represents only a court order to pay monthly alimony to
Ms. Mona, and was not ordered as consideration for an antecedent
debt or present advance. Thus, Plaintiff’s judgment still takes
priority even under this analysis.

See Priority Order, at 3:13-4:7 (footnotes omitted).
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Thus, Far West maintains priority over the Divorce Decree regardless of the expiration of
the writ of garnishment.

Mr. Mona further re-argues that other states give priority to spousal support orders. In
the Priority Order, the Court expressly considered these arguments and rejected them, finding -
that Nevada law does not give priority to spousal support orders:

Defendant identifies several states that grant garnishment priority
to spousal support orders. However, applying such a priority to
Ms. Mona’s alimony is not supported by Nevada law, which
provides garnishment priority solely to child support orders. Thus,
unlike the cases cited by Defendant, it is inappropriate to award
priority to Ms. Mona’s alimony claim because such a priority is
simply not supported by Nevada law. Since Ms. Mona’s alimony
claim is not automatically entitled to priority under Nevada law,
this Court has discretion to determine priority between Plaintiffs
garnishment and Ms. Mona’s alimony claim pursuant to NRS
31.249.

See Priority Order, at 3:4-11.

Mr. Mona re-argues that giving Far West priority violates federal law. In the Priority
Order, the Court expressly considered Mr. Mona’s arguments and rejected them, finding that
Nevada law is consistent with federal law.

Under federal law the maximum amount of wages that may be
garnished in any workweek may not exceed either (1) 25% of an
individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times
the Federal minimum hourly wage, whichever is less. In the event
of a garnishment pursuant to an order for the support of a person,
the maximum aggregate disposable earnings of an individual,
where: such individual is not supporting a spouse or dependent
child, may not exceed 60% of the individual’s disposable earnings
for that week. When an issue arises as to multiple garnishments,
priority is determined by state law or other federal law.

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673,
and states that the aggregate disposable earnings subject to
garnishment may not exceed 25%, with a maximum of 60% where
there is an order for the support of a person. As to priority of
claims, Nevada law gives the Court discretion in determining the
priority and method of satisfying claims, except that any writ to
satisfy a judgment for child support must be given first priority
pursuant to NRS 31.249(5).
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See Priority Order, at 2:13-3:1 12

Mr. Mona’s argument that the alimony assignment is considered a garnishment under
federal law is irrelevant. Here, the Divorce Decree expressly states that the alimony is to be paid
“via a direct wage aSsignment.” See Divorce Decree, Ex. B to Second Mona Supplement, at
3:16. The Court sh(;uld reject Mr. Mona’s attempt to avoid the clear language in the Divorce
Decree that explicitly identifies the alimony award as an assignment. As the Court has already
held, priority is a state-specific issue, such that it is irrelevant whether federal law considers an
alimony assignment ;[o be a garnishment. Further, the case Mr. Mona cites as support that the
alimony award is an éntecedent debt, In re Futoran, 76 F.3d 265 (9th Cir. 1996), has no bearing

on this case because there the Ninth Circuit was evaluating whether future spousal support

2 The Department of Labor’s implementing regulations, later codified in the Code of Federal
Regulations, further confirms that priority is a state law matter in absence of another applicable
federal law and provides an example directly on point with Far West’s request for priority in the
Motion: :

Compliance with the provisions of section 303(a) and (b) [15
U.S.C. § 1673(a) and (b)] may offer problems when there is more
than one garnishment. In that event the priority is determined by
State law or other Federal laws as the CCPA contains no
provisions controlling the priorities of garnishments. However,
in no event may the amount of any individual's disposable earnings
which may be garnished exceed the percentages specified in
section 303. To illustrate:

(iii) -If 25% of an individual’s disposable earnings were
withheld pursuant to an ordinary garnishment which is subject
to the restrictions of section 303(a), and the garnishment has
priority in accordance with State law, the Consumer Credit
Protection Act permits the additional garnishment for the
support of any person of only the difference between 25% and
the applicable percentage (50-65%) in the above quoted section
303(b).

29 C.F.R. § 870.11(b)(2) and (b)(2)(iii) (emphasis added).

This federal regulation clearly shows that an ordinary garnishment may have priority over an
assignment for the support of former spouse, as allowed by state law. Stated alternatively, this

federal regulation conclusively shows that federal law does mot require priority for an

assignment for support of a former spouse. In fact, the proper calculation method for the exact
situation at hand in this case is succinctly provided for in the Code of Federal Regulations.
However, because Mr. Mona does not like the result dictated by the Code of Federal
Regulations, he refuses to acknowledge that it is completely permissible under federal law.
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obligations were antecedent debt for purposes of a fraudulent transfer under 11 U.S.C. §
547(b)(2) of the Bankruptcy Code. In Futoran, the debtor ex-husband entered into an agreement
to pay his ex-wife $290,000 in exchange for cancelling his ongoing support obligations of $6,000
per month and the trustee sought to avoid the buy-out as a preferential transfer to the ex-wife
under 11 U.S.C. § 547 of the Bankruptcy Code. 76 F.3d at 266. Here, Mr. Mona and Ms. Mona
have not entered in tc; a buy-out arrangement in exchange for cancelling alimony payments, there
is no bankruptcy pending, and a trustee is not seeking to avoid a preference action under Section
547 of the Bankrupt(;y Code. Therefore, Mr. Mona failed to provide any legal basis to reverse
the Court’s prior ruling that the alimony assignment to Ms. Mona is not based upon an
antecedent debt or present advance. See Priority Order, at 4:2-7.

As to the service of the Writ of Garnishment, the Constable’s Office served it and the
Notice of Execution on October 31, 2016. See Proof of Service of Writ of Garnishment, Ex. 4.
Moreover, Mr. Mona attaches a copy of a $5.00 check from Far West’s counsel to his own filing
with the Court, Which directly contradicts his argument that Far West failed to pay the required
garnishment fee. See% Exhibit I of Appendix of Exhibits attached to Second Mona Supplement,
at Page 110 of 142, |

Finally, Mr. Mona re-argues that Far West’s writ of garnishment should be discharged
based upon the same arguments identified above, which have expressly rejected by the Court or,
as to the service and garnishment fee arguments, are baseless. In the Priority Order, the Court
expressly considered ‘»the Mona’s arguments and rejected them, finding that:

In his countermotion, Defendant incorporates by reference the

“facts, law, and analysis” included in his Opposition, but does not
specifically address which, if any, of the three parameters of NRS

31.200 he bases his motion. . . . Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS
31.200.”

See Priority Order, at 5:1-3; 5:13-15.
Based upon the foregoing, Mr. Mona’s Claim of Exemption and Motion to Discharge

Garnishment and Execution should be denied.

-15-
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B.

Far West Should Be Awarded Attorney Fees and Costs Pursuant to NRS

18.010((2)(b) as Mr. Mona Filed the Claim of Exemption Without a

Reasonable Basis.

NRS 18.010 states:

NRS 18.010 Award of attorney’s fees.

1. The compensation of an attorney and counselor for his or
her services is governed by agreement, express or implied, which
is not restrained by law.

2.. In addition to the cases where an allowance is authorized
by specific statute, the court may make an allowance of attorney’s
fees to a prevailing party:

(a) When the prevailing party has not recovered more than
$20,000; or

(b) Without regard to the recovery sought, when the court
finds that the claim, counterclaim, cross-claim or third-party
complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the
prevailing party. The court shall liberally construe the
provisions of this paragraph in favor of awarding attorney’s
fees in all appropriate situations. It is the intent of the
Legislature that the court award attorney’s fees pursuant to
this paragraph and impose sanctions pursuant to Rule 11 of
the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivolous or vexatious claims
and defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of
meritorious claims and increase the costs of engaging in
business and providing professional services to the public.

3.¢ In awarding attorney’s fees, the court may pronounce its
decision on the fees at the conclusion of the trial or special
proceeding without written motion and with or without
presentation of additional evidence.

4. Subsections 2 and 3 do not apply to any action arising out
of a written instrument or agreement which entitles the prevailing
party to an award of reasonable attorney’s fees.

NRS 18.010 (emphasis added).

In this case, there can be no genuine dispute that Mr. Mona’s Second Exemption Claim

lacks any merit and ‘should have never been filed based upon the Court’s Priority Order that

explicitly overruled the substance of every argument Mr. Mona relies upon in the Second Mona

Supplement. The priority issue has been fully litigated and finally decided by the Court and

therefore Mr. Mona had not reasonable basis to support filing the Second Exemption Claim. The

10594-01/1787794_2
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Court should also talée into account Mr. Mona’s proven history of fraud, fraudulent transfers and
egregious misconduct in this case that clearly shows he is not taking this proceeding seriously
and instead will stop at nothing to prevent Far West from satisfying its judgment against him.
See Findings of Fact and Conclusions of Law, Ex. 1 (detailing Mr. Mona’s fraud); Order
Regarding Order to .Show Cause Why Accounts of Rhonda Mona Should Not Be Subject to
Execution and Why the Court Should Not Find Monas in Contempt, entered on July 15, 2015,
and Order Regarding Motion for Protective Order on Order Shortening Time, entered on June
17,2015. Thus, Far West is entitled to an award of attorney fees and costs.
III. CONCLUSION

In conclusion, Far West respectfully requests that this Court enter an order (1) sustaining
this Objection, (2) denying Mr. Mona’s Second Exemption Claim, (3) directing the Constable’s
Office to remit CV’s withholdings from Mr. Mona’s earnings to Far West; and (4) granting its
attorney fees and costs. | |

Dated this @day of November, 2016.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

- e

F. THOMAS EBWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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FAR WEST INSTUSTRIES, A CALIFORNIA )
CORPORATION, PLANTIFF V RIO VISTA NEVEDA, g
LLC,. A NEVADA LIMITED LIABILITY; WORLD %
DEVELOPMENT, INC., A CAILFORNIA CORPORATION; ;
BRUCE MAIZE, AN INDIVIDUAL; MICHAEL 1. MONA. ;
JR., AN INDIVIDUAL, AND DOES 1 THROUGH 100,

INCLUSIVE, DEFENDANTS

FEILED
T O AR A
MAR 06 2012
}.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

Case No. RIC495966

JUDGE: Hon. Jacqueline Jackson
DEPT: J1

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Action Filed: March 24, 2008
Trial Date: September 23, 2011

On September 23, 2011, the above-referenced action came on for trial before the
Honorable Jacqueline C. Jackson, Judge presiding. Plaintiff Far West Industries, a California
corporation (“Far West”) was represented by Robert L. Green & Hall, APC. Defaults were taken
against Defendants Rio Vista Nevada, LLC, a Nevada limited liability company (“RVN”) and
World Development, Inc., a California corporation (“World Development™) on October 7, 2010.
Defendant Michael J. Mona, Jr. (“Mona™), both individually and as a Trustee of the Mona
Family Trust dated February 21, 2002, was represented by Howard Golds and Jerry R. Dagrella
of Best, Best and Krieger, LLP. After considering the trial testimony and evidence, the Court

issued its Statement of Tentative Decision on November 30, 2011. Pursuant to Rule 3.1590(c)(3)

E
>
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10.

11

12.

13.

of the California Rules of Court, Far West was directed to prepare these Findings of Fact and

Conclusions of Law. The court has edited them and this is the final version.

1. Summary of Facts and Evidence

A. Mona Acquires the Project

Michael Shustek (“Shustek™) was for all times relevant herein the President of Vestin
Mortgage, Inc. (“Vestin™).

Vestin is a mortgage broker who lends money from Vestin-controlled Real Estate
Investments Trusts (“REITs”).

Vestin had loaned money to Lynn Burnett (“Burnett”), who in 2003 was developing a
project which consisted of 1,362 lots in Cathedral City, California (the “Project”).

549 of those lots were being financed by Vestin (the balance by another lender), and
Burnett had defaulted on his loan.

Shustek asked Mona to purchase from Burnett that portion of the Project financed by
Vestin, and in doing so, agreed to loan Mona $35 million of the REIT"s money.

Shustek asked Mona to get involved even though Mona had no experience building a
master planned residential community.

Of the Vestin $35 million loan, $19,268,568.32 was paid to purchase the Project; this |

was the amount needed to fully pay off Burnett’s loan to Vestin.

$9 million was to pay for the construction (the “Construction Loan™) and $3.6 million
was reserved to pay interest on the loan (the “Interest Reserve”). '

Mona formed RVN, a Nevada, single-purpose LLC to take title to the Project.

The Mona Family Trust dated February 21, 2002 (“Mona Family Trust”) owned
100% of RVN.

Mona cohtributed 1o capital to RVN upon its formation. He formed that entity and
took title in its name “to avoid liability”. He had no intention of making any personal
investment in the Project because it was “too risky”.

Mona provided Vestin with a 12-month guaranty of the RVN loan (the “Guaranty™)
by another single-purpose, Nevada entity that was owned solely by Mona and also
had no capital or assets, Emerald Suites Bonanza, LLC (“Emerald Suites™).

For its part, Vestin (and not the REITs) was paid an initial fee of $1.4 million from
the RVN loan proceeds.

2
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B. Mona Distributes Construction Loan Proceeds for Purposes Other than
Construction

14. Mona began issuing checks from the Construction Loan.

15. More particularly, on February 9, 2004, the first draw was made on the Construction
Loan for $2,448,481.82.

16. When that money was deposited into the RVN checking account three days later,
there was only $2,118,776.38 left.

17. Mona “couldn’t remember” what happened to the remaining $329,705.55.

- 18. Mona and his wife are the sole Trustees and Beneficiaries of the Mona Family Trust

(arevocable trust). The Mona Family Trust was 100% owner of RVN at that time
and Mona was the only signatory op the RVN account.

19. There was $900,00 paid to RVN on February 5, 2004.

20. This check was deposited into the RVN account, but does not show up on the RVN
Account Register. .

21. Mona also paid $702,000 from the Construction Loan to certain individuals and
entities at the express direction of Shustek, even though those individuals and entities
had never been affiliated with the Project, preformed no work on the Project, and
Mona did not even know who they were. C

22. Mona then paid $1,283,700 to the Mona Family Trust, himself, and MonaCo
Development Company (his Nevada construction company) from the Construction

Loan at the direction of Shustek who had told Mona that Mona could take a $1
million fee for himself up front.

23. There was no provision in the RVN Operating Agreement for any of these payments.

24. The Court finds that Mona took the money for himself, the Mona Family Trust, and
MonaCo Development from RVN shortly after he acquired the Project.

25. At the time that Mona took that money, and also immediately paid the $1.4 million
fee to Vestin and the $702,000 to the Shustek-related individuals, RVN was insolvent.

C. RVVA is Also Created at the Same Time

26. Mona had onrly‘ purchased 549 of the Project’s 1,362 total lots.
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27. Because it was all being developed at the same time, and Burnett was retaining the
balance of the Project, he and Mona created Rio Vista Village Associates, LLC
(“RVVA”) to perform all of master plan community work which benefitted both parcels
jointly (infrastructure improvements such as streets, utilities, a clubhouse, a park,
landscaped detention basins, a water reservoir, a school, etc.).

28. Mona was the sole Manager of the RVN and one of the two Managers of the RVVA.
29, Mona retained his title and function as a Manager of RVN throughout the life of that

entity, and for all times relevant, he was in charge of all finances for the RVN and the
Project.

D._Mona Solicits World Development’s Participation
30. Mona solicited World Development’s involvement in the Project.
31. The Mona Family Trust sold 45% of RVN to World Development for $45.
32. At that time, the Mona Family Trust also contributed $55 in capital to RVN.

33. This $100 from World Development and the Mona Family Trust was the only capital
ever contributed to RVN at any time.

34. For all times relevant hereafter, World Development’s CEO and the designated
Manager of RVN was Bruce Maize (“Maize”).

35. Mona remained Co-Manager of RVN with Maize.

E. The Project

36. Burnett defaulted on his other loan for the balance of the Project and filed
bankruptcy.

37. His interest in RVVA was thereafter acquired by WHP Rio Vista, LLC, which was
owned by Capstone Housing Partners, LLC (“Capstone™).

38. By October of 2005, RVN had exhausted Interest Reserve.

39, Maize and Mona knew that the Project still required $15 million in construction costs,
with 40% ($6,000,000) owned by RVN under the RVVA Operating Agreement.

40. That $6,000,000 sum did not include interest payments on the $35 million loan
(which were as high as $411,230.96 per month and which were no longer able to be paid
from the Interest Reserve since it had already been exhausted).
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41. In an Amended Operating Agreement for RVVA, RVN allowed Capstone to become
a member of RVVA under certain conditions.

42. One such condition required Capstone to contribute just under $1,5000,000 to
reimburse RVN for construction costs.

43. World Development learned about Mona’s above-referenced million-dollar-plus
payments from the Construction Loan to himself, his Family Trust and MonaCo
Development and demanded that it also receive a distribution of “profits” to World
Development in the amount of $856,598.60, even though RVN had a negative net worth
of $3.8 million at the time and no revenue from inception.

H. January of 2@6

44, In January of 2006 the Construction Loan was coming due with no funds to pay it
off.

45. Mona and Vestin agreed to extend the Construction Loan for a short period of time
(three months), at the cost of $700,000 in loan extension fees.

46. That $706,000 came from the Construction Loan proceeds and it was paid to Vestin,
not the REITs. .

47. Therefore as of January of 2006, Vestin had now collected an aggregate of
$2.1million on loan fees from the Project ($1.4 million initial fee plus the $700,000
extension),

48, The parties documented that extension in a January 3, 2006, Loan Extensmn
Agreement (the “Amendment”).

49. Mona was concerned the Project was in financial trouble in January of 2006.

50. At that time, conversations took place between Maize and Mona about a plan to “sell
the asset, get the loan paid off, and move down the road.”

51. That’s also why at this time, RVN hired Park Place Partners to sell either the entire
Project, or any parts of it they could.

"1, Far West Expresses Interest in the Project

52. In approximately January of 2006, Far West was considering purchasing a portion of
the Project.

53. One of the things requested by Far West was information about who was behind the
RVN and guarantying its obhgatxons
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54. Scott Lissoy (“Lissoy”) of Far West knew of Maize and held Maize in high regard.

55. While that relationship gave Far West some measure of comfort regarding this
Project, it still wanted to be sure that somebody had something financially at risk to make
sure that they would deliver to Far West critical infrastructure and critical water meters
after escrow closed. '

56. Far West was purchasing 76 lots from RVN that were effectively an “island” in the
middle of a large undeveloped residential community.

57. If the infrastructure surrounding that island was not completed, Far West would have
no streets, water, electrical, cable, telephone, and the like to which it would connect.

58. It would also be in the midst of a master-planned community (clubhouse, swimming
pools, community parks, common areas everywhere, etc.) that would not be completed.

59. Any hope of successfully building and selling homes would be gone, and therefore
Far West wanted to insure that the infrastructure was going to be completed in a timely
manner (by the agreed date of November 1, 2006).

60. Maize represented to Lissoy that RVN and RVVA could complete all infrastructures
by November 1, 2006. .

61. Far West therefore asked Maize to include specific Representation and Warranty in
the Purchase Agreements, thereby obligating RVN to complete that entire infrastructure
by November 1, 2006. :

62. Far West also secured Representations and Warranties that confirmed what Maize
was telling it on behalf of RVN; all necessary water meters would be available to Far
West at the close of escrow and there was no claims either pending or threatened by any
entity that might otherwise negatively impact the development of Far West’s lots and/or:
the construction of the Project’s infrastructure. '

63. Finally, Far West asked Maize to confirm what he had told Lissoy; that the “Due
Diligence Documents” given by Maize to Far West included everything that was material
to the transaction, - :

64. Lissoy also asked Maize about who was financially behind RVN, and when Maize
and Robert Pippen (World Development’s and RVN attorney) represented to Lissoy and
Ira Glasky of Far West that Mona was a man of substantial financial means who had
personally guaranteed the Vestin loan, Lissoy asked for written proof.

65. The next day, Richard Van Buskirk (on behalf of Maize) asked for written proof of
Mona’s personal Guaranty.
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66. Mona had in hi:s possession an amendment to the Loan (the “Amendment™), a
document that he had signed in January, 2006 as an individual.

67. Therefore in response to the initial request from Lissoy, Mona’s Office Manager (on
behalf of Mona and acting as his agent) provided Maize with the Amendment (and not
the actual Guaranty), since it represented him to be the Guarantor personally by separate
signature and it neither revealed that the Guaranty was from Emerald Suites nor that it
bad expired. -

68. The Amendment was forwarded to Far West the next day in response to its inquiries
regarding confirmation of Mona’s personal Guaranty.

69. That proof of Guaranty was sent by Maize to Far West with a copy to Mona and
containing a note stating that a “copy of the loan extension with the Guarantee is
attached- Condition met” (referring to proof of Mona’s personal Guaranty as a condition
precedent to escrow closing).

J. The Capstone Notice of Default

70. RVN was in default on its capital contributions to RVVA, and on March 31, 2006,
Capstone (through Bert) sent Mona a formal Default Notice, demanding that RVN cure
its deficit in the RVVA account.

71. Capstone demanded that RVN contribute $762,943 by April 14, 2006 and an
additional $968,953 in the coming months.

72. Mona told Bert that RVN was out of money and would not be paying anything further
to RVVA. :

73. Bert told Mona and Maize that Capstone would continue moving forward with only
jts portion of the Project so that its investment was not placed in jeopardy.

74. Bert refused to contribute towards any of the infrastructure that benefited the RVN
property (including what was to be Far West’s lots) unless and until RVN cured its
breach.

75. Bert also told them that he was keeping all of the water meters allocated to the Project
until RVN brought its account current.

76. Without a water meter, no developer could build and sell a home.

77. Therefore as of the Spring of 2006, RVN’s portion of the Project had no realistic
chance of completion.
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K. May of 2006

78. By May of 2006, Cathedral City (the “City”) had become very concerned with the
Project’s innumerable problems and lack of progress.

79. By that time, the Project’s infrastructure was far from complete (including a $5
million off-site water reservoir, a recreation center and common area amenities).

80. The City was threatening to shut down Phase II of the Project (which included the Far
West lots) altogether. ' '

81. Also at this time, the Vestin loan was again coming due and Mona negotiated another
short (three month) extension.

82. These short extensions were costly in terms of large extension fees demanded and
subsequently paid to Vestin (and not the REITs) totaling $1,700,000 along with interest

* rate increases (rising from 8% to as high as 14.5%).

83. At this point, Vestin had now taken over $3 million in total fees from the loan
proceeds provided to Mona by the REITs (which at this point in time had funded all of
Mona’s financial requirements in this Project). ‘

84. The Project was already $1,913,636 over budget as of May 16, 2006, and RVN was
both out of cash and in default of its obligations to RVVA,

85. Mona knew that this cost overrun was important and needed to be disclosed to Far
West.

86. The same is true with respect to the Capstone Default Notice: Mona assumed that
Maize was telling Far West all of this during their negotiations.

87. Maize told Far West nothing about the RVVA default or the cost overruns, nor did he
provide Far West with the default letters/notices.

88. As of that point in time, Mona, World Development, and Vestin (and Vestin’s related
parties) had taken $7,521,254.65 (all but $900,000 coming from the $9 mﬂhon
Construction Loan) that was not used by them for construction.

89. Also as of that date, there was still $6,936,454.82 that needed to be contributed to
RVVA by RVN.

90. RVN therefore had a shortfall as of June 1, 2006, with no potential available source
of additional capital.

91. Neither Maize nor Mona disclosed this shortfall to Far West at any time prior to Far
West executing the Purchase Agreements.

8
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92. Furthermore, nieither Maize nor Mona ever told Far West that Mona, World
Development, and Vestin had taken $7,521,254.65 from the Project.

L. Mona and Maize Mislead Far West into Purchasing Lots by Concealing the
Project’s True State

93, Maize’s negotiations with Far West were proceeding and he kept Mona informed.

94, Mona was responsible for all finances on behalf of RVN, and Maize told Lissoy that
all decisions must therefore be made jointly with Mona.

95. Furthermore, the draft Purchase Agreements (as the transaction was negotiated
between January and May of 2006) were sent to Mona for review and comment.

96. E-mail correspondence between Maize and Mona and addressing the Far West deal
started with the first draft agreement in January of 2006 and ended with the “final deal
points” on May 26, 2006 (five days before the Purchase Agreements with Far West were
signed).

97. On June 1, 2006, Far West signed two Purchase Agreements for 76 lots in the Project.

98. The combined purchase price under the agreements was $6,430,961.45. Escrow for
72 of the lots closed on June 9, 2006, and escrow for the remaining 4 lots closed on
August 31,2006.

99 The Purchase Agreements contain, among others, the following Representations and
Warranties which were deemed to be true as of the date of the Purchase Agreements were
signed and restated as of the date escrow closed:

100.”To the actualj knowledge of the Seller, there are no...[a]ctions or claims pending or
threatened by any governmental or other party which could affect the Property”

101.”Seller warrants that none of RVVA’s improvements outside or inside the Property
boundary shall preclude, limit or delay Buyer from developing the Property (including
obtaining building permits and/or certificates of occupancy...)”

102.”[A]l] improvements except the final lift of asphalt (surface or otherwise) on the
streets surrounding the Property (Rio Largo Road, Rio Guadalupe Road and Rio Madera
Road) will be complete by November 1, 2006

163.”Seller shall use diligent reasonable efforts to ensure that water meters are available
to Buyer, pending payment by Buyer of required meter and facilities fees...”
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104.”To Seller’s actual knowledge, the Due Diligence Documents constitute all of the
material documents relating to the Property in the Seller’s possession as of the date of
this Agreement...”

105.”Each of the representations and warranties set forth in this Section 3 and in Section
6.2 is material to and is being relied upon by Buyer and the continuing truth thereof shall
constitute a condition precedent to Buyer’s obligations hereunder”.

106.All of these Representations and Warranties were false on June 1, 2006, and both
Maize and Mona knew they were false.

107. Maize and Mona knew that RVN was in defauit under RVVA Operations
Agreement, and that the Project was facing imminent failure.

108. Moreover, RVN’s default had resulted in a pending claim by Capstone (sent directly
to Mona as RVN’s Manager) which would preclude completion of the infrastructure,
delivery of water meters, and Far West’s ability to develop and sell homes upon its lots.

109. Neither Maize nor Mona informed Far West that Capstone had informed them that it
would not contribute toward infrastructure construction benefiting the Far West lots or
that Capstone was retaining all water meters for the entire Project.

110. The failure to disclose those facts constituted a material breach of the Representatio&
and Warranty pertaining to RVVA’s improvements not precluding, limiting, or delaying
Far West in its development efforts.

111. Furthermore, RVN was not using diligent commercially reasonable efforts to insure
that Far West obtained the required water meters, thereby materially breaching that
Representation and Warranty.

112. RVN did not complete all improvements except the final lift of asphalt by
November 1, 2006, which again constituted a material breach of the Purchase
Agreements.

113. Finally, Maize and Mona did not provide Far West with all “material documents
relating to the Property in Seller’s possession as of the date of this Agreement” (June 1,
2006). :

114. At no time did Maize or Mona provide Far West with the following material
documents: (1) the Capstone Default Notice; (2) correspondence from the City
threatening to shut down the Project; (3) documentation showing that the Project was $2
million over budget; or (4) any documentation informing Far West that RVN was out of
money and unable to meet its financial commitments to RVVA.

115. The Purchase Agreements contain a provision awarding Far West liquidated
damages of $1,200 per day for every day that RVN delays delivery of water meters.

10
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116. To this day, those meters have not been delivered by RVN, and the per diem -

damages calculated to the first day of trial are $2,100,000.

'117. Immediately after the first close of escrow, Bert wrote a second Default Notice to

Mona.

118. Here again, Bert threatened RVN that it would “cease to have any powers, rights, or
authorities” in connection with the management of RVVA and he confirmed that he told
Maize and Mona all along: Capstone “retain(s) the exclusive right to the use if all the
water meters acquired with such amounts funded solely by us”.

119. This was two months before Far West closed the second escrow (August 31).

120. Neither Maize nor Mona provided Far West with the second Capstone Default
Notice or informed Far West about its existence.

121. Far West continued with the transaction and the second escrow closed.
122. In good faith, Far West proceeded with its short-lived plans for development.

123. The company spent another several million dollars in: (1) completing all of the in-
tract infrastructure in preparation for connecting to the Project infrastructure, which RVN
never completed; and (2) building three model homes and one production unit for sale.

124. The Far West project was an island of completed construction in the middle of
uncompleted streets, curbs, gutters, utilities, and the like.

M. Mena Unilateralh Conveys RVN’s Only Asset and Takes the Remaining
Funds for his apd Maize’s Personal Use

125. Sometime in September of 2006 and less than 30 days after the second Far West
close of escrow but before the Vestin loan was due, Mona unilaterally decided to walk
away from the Project and give what remained of it back to Vestin.

126. Mona never informed Far West that RVN was transferring the remaining Property to
the lender right after Far West closed escrow.

127. RVN also has $125,000 in its account at El Paseo Bank, which was RVN’s only
bank account.

128. On or about November 13, 2006, Mona and Maize decided to take that money for
themselves via checks to the Mona Family Trust and World Development, despite having

‘received multiple letters from Far West alleging breach of the Purchase Agreements.

11
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129. Far West had deposited $32,846 into Escrow at the time of the original transaction,
and that money was being held to pay for certain infrastructure improvements that RVN
was going to perform.

130. Those improvements were never constructed.

N. Far West Suffers Damage

131. RVVA never éompleted the infrastructure and all of RVN’s property interests were
conveyed to Vestin by Mona.

132. Because the infrastructure was incomplete, no developers could move forward with
the Project’s remaining lots.

133.Far West was left with four fully-constructed and merchandized homes (3 models
and one production home), with no way to complete the rest of the development and/or to

sell anything.

134. Far West remained obligated to complete certain in-tract infrastructure, or risk a
claim on Far West’s performance bond with the City.

135. All totaled, Far West invested $11,138,411.45 into this Project (which includes the
per-diem delay damages under the Purchase Agreements).

136. With 10% prc;judgment interest through the first day of trial, the grand total is
$16,886,132.16.

137. Daily damageé of $5,259.75 frorh September 23, 2011 until entry of Judgment are

comprised of the per diem penalty plus further pre-judgment interest on Far West's out-
of-pocket expenses at 10%.

O. Alter Ego
138. Mona and the Mona Family Trust failed to adequately capitalize RVN.

139. Mona commingled funds belonging to RVN, the Mona Family Trust, MonaCo
Development, and himself personally. .

140, Mona diverted RVN’s funds to other than RVN'’s uses.
141. Mona treated the assets of RVN as his own.

142. Mona used RVN as a mere shell, instrumentality, or conduit for his own personal
gain.
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143. Mona diverted assets from RVN to Vestin, himself, MonaCo Development, and
World Development to the detriment of RVN’s creditors

144, Maintaining legal separation between RVN, Mona, and the Mona Family Trust
would sanction fraud and promote injustice.

145. All actions taken by Mona in this regard were both in his individual capacity and in
his capacity as Trustee of the Mona Family Trust.

IL Conclusions of Law

A. RVN E;egched the Purchase Agreements

1.. RVN breached both Purchase Agreements with Far West and Far West suffered
damages proximately caused thereby. '

2. Those fixed and readily-ascertainable damages total $11,138,411.45, exclusively of
pre-judgment interest.

3. Pre-judgment interest calculated from the day each expense was incurred by Far West
through the first day of trial total $5,727,720.71, and Far West is entitled to that
interest.

4. All Totaled, Far West suffered damages of $16,886,132.16 as of September 23, 2011,
that were proximately caused by RVN's breaches of the Purchase Agreements.

B. Mona, RVN, and World Development Intentionally Defrauded Far West

‘5. Both Maize and: Mona intentionally misrepresented material facts and concealed other
material facts from Far West as discussed above.

6. When Maize and Mona misrepresented and concealed those materials facts, they were
doing so on behalf of RVN as Members and Managers.

Furthermore, Mﬁize made those same material misrepresentations and omitted those
material facts as the CEQ and Shareholder of World Development.

=~

8. Maize and Mona were under a duty to disclose those material facts that were
concealed from Far West, and Far West was unaware of those facts or Maize’s and
Mona’s concealment.

9, Maize and Mona acted with an intent to defraud Far West, Far West justifiably relied
upon Maize’s and Mona’s affirmative misrepresentations and omissions, and Far West
sustained damage

13
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10. As aresult of Mona’s, RVN'’s, and World Development’s intentional fraud, Far West
sustained damages totaling $16,886.132.16 as of September 23, 2011 (with pre-
judgment interest included).

C. Mona, RVN, and World Development are Liable for Negligent Misrepresentation

11. Maize and Mona (on behalf of World Development and RVN) misrepresented material]
facts without a reasonable ground for believing them to be true and omitted certain
material facts, with the intent to induce Far West’s reliance on those facts
misrepresented or omitted.

12. Far West was ignorant of the truth, and justifiably relied upon Maize and Mona’s
representations and omissions, thereby sustaining damage.

D. Mona, RVN aﬂd World Development are liable for Breach of the Commeon Law
Duty to Disclose

13. As a seller of real property, Mona, RVN, and World Development had a duty to
disclose to Far West all facts that materially affected the value of the property being
sold.

14. Maize and Mona failed to disclose the numerous facts referenced above which
materially affected the value of the property, and they knew that such facts were not
known to, or within the reach of diligent attention and observation of Far West.

15. As a result, Far West sustained the damage referenced above.

E. Mona, RVN ahd World Development are all Liable for Conspiracy to Commit

Fraud

16. Mona and Shustek agreed and conspired to defraud any potential purchasers of the
Project (which ultimately included Far West) by structuring this entire transaction to
appear to be a legitimate loan being made to a legitimate company (RVN) and
guaranteed by another legitimate company (Emerald Suites).

17. The conspiratorial agreement between Mona and Shustek was for them to take
millions of dollars for Vestin in the form of fees, to pay certain individuals and entities
unrelated to the Project a total of $702,000, and for Mona and the Mona Family Trust
to personally reap an initial $1 million profit.

18. Mona and Shustek also agreed that Mona would use what was left of the Construction
Loan to move the Project along far enough to find some unsuspecting developer to
purchase all or part of it from RVN.

19. At some point after the formation of that conspiracy, but no later than the Fall of 2005,
Maize joined them as a co-conspirator.

14
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20. In exchange for agreeing; (1) to continue moving the Project along and seeking
unsuspecting developers to purchase it; and (2) to stay silent about the monies already
paid from the Construction Loan to Mona and Vestin, Woild Development was paid
$858,598.60, which money was separate from any project management costs to which
it was to be paid.

21. The many wrongful acts done furtherance of that conspiracy are more fully set forth in

the Findings of Fact.

22. The Liability of Mona, RVN, and World Development is therefore joint and several as
a result of their conspiratorial agreement.

F. Maize Acted as Mona’s Agent

23. Maize was Mona’s actual and ostensible agent when Mona directed him to submit to
Far West the fraudulent Guaranty.

MONA IS THE ALTER EGO OF RVN. AND TO THE EXTENT NECESSARY,
OF THE MONA FAMILY TRUST

27. California law govems any alter ego analysis.
28. The alter ego doctrine applies to Limited Liability Companies.

29. Under California law, the alter ego doctrine is a viable theory of recovery against a
Trustee for actions taken in his or her representative capacity to benefit the Trust.

30. Accordingly, this finding of alter ego liability applies to Mona both in his individual
capacity and in his capacity as the Trustee of the Mona Family Trust.

31. There is such a unity of interest and ownership that the separate personalities of
RVN, the Mona Family Trust, and Mona no longer individually exist.

32. The acts of RVN are treated as those of the entity alone, an inequitable result will
follow.

33. Mona, individt:xally and in his capacity as Trustee of the Mona Family Trust, are the
alter egos of RVN and therefore liable for any and all damages awarded against RVN.

34. To the extent necessary, Mona is the alter ego of the Mona Family Trust, and as a

result, both he and the Mona Family Trust are both hable for any and all damages
awarded herein against RVN.
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I, _FAR WEST IS ENTITLED TO THE INTERPLEAD FUNDS

35. Defendant Fidelity National Title Company filed a Cross-Complaint in Interpleader,
thereby depositing $32,846 with the Court pursuant to Section 386.1 of the California
Code of Civil Procedure.

36. Far West is entitled to those funds, and the Clerk is hereby directed to pay those fund%
to Far West forthwith. :

IV. _JUDGMENT TO BE ISSUED

| Judgment shall issue forthwith against Mona in his individual capacity and as Trustee of
the Mona Family Trust, RVN, and World Development in the amount of $16,886,132.16 plus
daily additional damages of $5,259.75 from September 23, 2011 until entry of Judgment, jointly
and severally; this amount totals $17,841,651.92 as of March 5, 2012. Furthermore, that
judgment shall leave a blank for any award of any court costs and atlorney’$ fees that will be the
subject of Far West’s post-Judgment motions, Finally, the Clerk is direcied to release the

$32,846 interplead funds to Far West immediately.

Dated:March 5. 2012

16
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Hon, Joe Hardy
District Court
Department XV

ORDR

Electronically Filed
06/21/2016 03:18:48 PM

R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corparation,

Plaintiff,
VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT
INC., a California corporation; BRUCE MAIZE,
anlndmdual MICHAEL AR MONA JR, an

A-12-670352-F
XV

Case No.:
Dept No.:

ORDER REGARDING PLAINTIFF
FAR WEST INDUSTRIES’ MOTION
FOR DETERMINATION OF
PRIORITY OF GARNISHMENT AND
DEFENDANT MICHAEL J. MONA’S
COUNTERMOTION TO DISCHARGE
GARNISHMENT AND FOR RETURN

individual; DOES 1 through 100, inclusive, OF PROCEEDS

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff”) Motion for Determination of Priority of Garnishment
(“Motion™); Defendant Michael J. Mona’s (“Defendant”) Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for
Return of Proceeds (“Opposition” and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and ‘
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintif’'s Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012." Plaintiff domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff’s Motion.
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Department XV

garnishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.”
In December 2015, Plaintiff obtained a new Writ of Execution for Defendant’s eamnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatories in response to the Writ of Garnishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,62 1.62.* The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona”).l5 Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s garnishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be garnished in any workweek
may not exceed eithcr (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less. In thé event of a garnishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not
supporting a spouse or dependent child, may not exceed 60% of the individual’s disposable earnings
for that week.” When an issue arises as to multiple garnishments, priority is determined by state law
or other federal law.®

.Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where

2 See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F.

? See Case Summary, attached as Exhibit 2 to Plaintiff’s Motion.

4 See Writ of Garnishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiff’s Motion.
5 Id: see also “Deduction Emails” attached as Exhibit 6 to Plaintiff’s Motion; see also Decree of Divorce, attached as
Exhibit 7 to Plaintiff’s Motion.

£15 U.S.C. § 1673(a).

715 U.S.C. § 1673(b)2)(B).

829 C.F.R. 870.11.
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there is an order for the support of a person.” As to priority of claims, Nevada law gives the Court
discretion in determining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for ¢child support must be given first priority pursuant to NRS 31 249(5).1°

Defendant identifies several states that grant garnishment priority to spousal support orders.
However, applying such a priority to Ms. Mona’s alimony is not supported by Nevada law, which
provides gamishment priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priority to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms, Mona’s alimony claim pursuant to NRS 31.249.

I1. Priority of Garnishments

Nevada case law regarding priority of garnishments is limited. However, in First Interstate
Bank of Californiav. HC.T, tl}e Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined from the date of the award.”!! In this case, Plaintiff’s April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 20131

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of garishment only to the extent that the

® NRS 31.295.

1 The statute provides: “If the named gamishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and methed of satisfying the claims, except that any writ of gamishment
to satisfy a judgment for the collection of child support must be given first priority.” -

U Fipst Interstate Bank of California v. H.C.T., 108 Nev. 242 (1992) citing Marion Mfg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

2 The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever gamished
Defendant’s wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to garnish Defendant’s wages would have occurred afier filing of the Decree of Divorce in July 2015, long after
Plaintiff’s judgment or first date of garnishment.

3
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consideration given for the assignment represents an antecedent debt or present advance.”'® Under
this test, Ms. Mona’s alimony, paid “via a direct wage assignment” through Defendant’s employer,
takes priority only if 1t represents consideration for an antecedent debt or present advance. 1 In this
case, Defendant’s obligation under the Decree of Divorce represents only a court order to pay
monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thﬁs, Plaintiff’s judgment still takes priority even under this analysis.

HI. Expiration

Defendant claims that Plaintiff’s status as “first in time” was lost when Plaintiff’s
garnishment expired. However, Plaintiff was prevented from renewing its garmishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms Mona. Plaintiff obtained a new garnishment immediately after expiration of
the stay on December 1, 2015. It would be inequitable for Plaintiff’s garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
gamnishment during the four month period when the case was staycd.15

IV. Defendant’s Motion to Discharge the Writ

In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ.'® As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move for discharge of an attachment on the following
grounds: :

(a) That the writ was improperly or improvidently issued;
(b) That the property levied upon is exempt from execution or necessary and
required by the defendant for the support and maintenance of the defendant and

members of the defendant’s family;
(c) That the levy is excessive.

" First Interstate Bank of California v. H.C.T,, 108 Nev. 242, 246 (1992).

1 See Decree of Divorce 3:12-16, attached as Exhibit 7 to Plaintiff’s Motion.

5 The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of gamishment issue as
set forth in this Order.

16 See Defendant’s Opposition and Countermotion at 28:1-11.

4
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In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion.!” |

Furthermore, Defendant’s request that Plaintiff return any eXcess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid.'®

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions may be made to satisfy MsA. Mona’s alimony claim. 1% Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregokxg, and good cause appearing:

IT IS HEREBY ORDERED tﬁat Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

17 See Defendant’s Opposition 28:9-11.

® Defendant cites Lough v. Robinson, 111 Ohio App.3d 149, 155-156 (1996), which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been returned to appeliant.”
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

19 This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
eamnings; see Defendant’s Opposition and Counter motion at 20:14-20 and Plaintiff’s Reply at 6:14-22 The only

. difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are

subtracted from Defendant’s disposable carnings first.

5
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Defendant’s biweekly earnings. Any amount in excess of 25% of Defendant’s disposable earnings
may be applied to satisfy Ms. Mona’s alimony claim.
IT IS FURTHER ORDERED that Defendant’s Countermotion to Discharge Garnishment

and for Return of Proceed is DENIED.

DATED this day of June, 20 :.6 1 &/\

JOE
DISTRICT JUDGE
DEPARTMENT XV

CERTIFICATE OF SERVICE

1 hereby ccrtify that on or about the date filed, a copy of the foregoing was electronically
served, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq tedwards@nevadafirm.com

Termry Coffing, Esq teoffing@maclaw.com

James Whitmire, III, Esq.  jwhitmire(@santoronevada.com
Erika Pike Turner, Esq etumer@gtg.legal

William Urga, Esq. wru@juww.com

/j///.

JudiciaVExecutive Assistant
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308

" Facsimile: 702/791-1912

Attorneys for Plaintiff

corporation,

Plaintiff,

V.

Defendants.

FAR WEST INDUSTRIES, a California

RIO VISTANEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

GREETINGS:

10594-01/1764804.doc

Xl Earnings

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No: A-12-670352-F
Dept. No.: XV

WRIT OF EXECUTION
[ 1 Other Proverty
Earnings, Order of Support

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE - CLARK COUNTY,

On April 27, 2012, a judgment, upon which there is due in United States Currency the
following amounts, was entered in this action in favor of Plaintiff Far West Industries as
judgment creditor and against Michael J. Mona, Jr. as judgment debtor. Interest and costs have
accrued in the amounts shown. Any satisfaction has been credited first against total accrued
interest and costs, leaving the following net balance, which sum bears interest at 10% per annum,

$4,967.308 per day from issuance of this writ to date of levy and to which sum must be added all
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commissions and costs of executing this Writ.

JUDGMENT BALANCE AMOUNTS TO BE COLLECTED BY LEVY
Judement $17.777.562.18 NET BALANCE $26.120.402.76
Attorney’s Fees $327.548.84 Fee this Writ
Costs $25.562.56 Garnishment Fee
JUDGMENT TOTAL $18.130.673.58 Levv Fee
Accrued Costs Advertising
Accrued Interest $8.101.679.02 Storage
Less Satisfaction $111.949.84 Interest from

Date of Issuance

NET BALANCE _$26,120.402.76 SUB-TOTAL

Commission

TOTAL LEVY Total

NOW THEREFORE, you are commanded to satisfy the judgment for the total amount
due out of the following described personal property and if sufficient personal property cannot be
found, then out of the following described real property: “Earnings.” which means

compensation paid or payable for personal services performed in the regular course of business,

including, without limitation, compensation designated as income, wages, tips, a salary, a

commission or a bonus, of Judgment Debtor Michael J. Mona, Jr., paid by CV Sciences. Inc.

formerly known as CannaVEST Corp.

(See below or exemptions which may apply)

10594-01/1764804 (2).doc
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EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and complete as necessary)

[l Property other than wages. The exemption set forth in NRS 21.090 or in other applicable

Federal Statues may apply, consult an attorney.
XI  Earnings |
The amount subject to garnishment and this writ shall not exceed for any one pay period
the lessor of:
A. 25% of the disposable earnings due thejudgment debtor for the pay period, or
B. The difference between the disposable earnings for the period of $100.50 per week for
each week of the pay period.

] Earnings (Judgment or Order of Support)

A Judgment was entered for amounts due under a decree or order entered on R
20 , by the for support of , for the period from , 20 , through
, 20 ,in installments or $

The amount of disposable earnings subject to garnishment and this writ shall not exceed for any

one pay period:

O A maximum of 5.0 percent of the disposable earnings of such judgment debtor who is
supporting a spouse or dependent child other than the dependent named above:

] A maximum of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

] Plus an additional 5 percent of the disposable earnings of such judgment debtor if and to
extent that the judgment is for support due for a period of time more than 12 weeks prior
to the beginning of the work period of the judgment debtor during which the levy is made
upon the disposable earnings.

NOTE: Disposable earnings are defined as gross bearnings less deductions for Federal Income
Tax Withholding, Federal Social Security Tax and Withholding for any State, County or
City Taxes.

You are required to return this Writ from date of issuance not less than 10 days or more than 60

. 3.
10594-01/1764804.doc
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days with the results of your levy endorsed thereon.

X —

(BIGNATURE)

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA

Nevada Bar No. 12580

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas. Nevada 89101
Telephone:  702/791-0308
Facsimile: 702/791-1912
Attorneys for Plaintiff

I herebv certifyv that I have this date
returned the foregoing Writ of Execution
with the results of the levy endorsed
thereon.

SHERIFF/CONSTABLE — CLARK
COUNTY

By:

STEVEN D. GRIERSON, CLERK OF COURT

By:
Depugy Clerk

MICHELLE MCCARTHY

RETURN

Not satisfied

Satisfied in sum of
____ Costs retained

Commission retained

Costs incurred

Commission incurred

Costs Received

REMITTED TO
JUDGMENT CREDITOR

Deputy Date

10594-01/1764804.doc
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EIGHTH JUDICIAL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES ARE BEING GARNISHED.

A court has determined that you owe money to FAR WEST INDUSTRIES, the judgment
creditor. The judgment creditor has begun the procedure to collect that money by garnishing
your wages, bank account and other personal property held by third persons or by taking money
or other property in your possession.

Certain benefits and property owned by you may be exempt from execution and may not be
taken from you. The following is a partial list of exemptions:

1.

Al e e

10.

11.
2.

13.

Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors’ benefits, supplemental security income benefits and
disability insurance benefits.

Payments for benefits or the return of contributions under the Public Employees’

Retirement System. ‘

Payments for public assistance granted through the Division of Welfare and Supportive

Services of the Department of Health and Human Services or a local governmental entity.

Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

Payments received as disability, illness or unemployment benefits.

Payments received as unemployment compensation.

Veteran’s benefits.

A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(a) The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt.

(b)  Allodial title has been established and not relinquished for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are
exempt, including the land on which they are located, unless a valid waiver
executed pursuant to NRS 115.010 is applicable to the judgment.

All money reasonably deposited with a landlord by you to secure an agreement to rent or

lease a dwelling that is used by you as your primary residence, except that such money is

not exempt with respect to a landlord or landlord’s successor in interest who seeks to
enforce the terms of the agreement to rent or lease the dwelling.

A vehicle, if your equity in the vehicle is less than $15,000.

Seventy-five percent of the take-home pay for any workweek, unless the weekly take-

home pay is less than 50 times the federal minimum hourly wage, in which case the

entire amount may be exempt.

Money not to exceed $500,000 in present value, held in:

(@  An individual retirement arrangement which conforms with the applicable
limitations and requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 408A;
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(b)

(©)
@

©)

A written simplified employee pension plan which conforms with the applicable
limitations and requirements of section 408 of the Internal Revenue Code,
26 US.C. § 408;

A cash or deferred arrangement that is a qualified plan pursuant to the Internal
Revenue Code;

A trust forming part of a stock bonus, pension or profit-sharing plan that is a
qualified plan pursuant to sections 401 et seq. of the Internal Revenue Code, 26
U.S.C. §§ 401 et seq.; '

and '

A trust forming part of a qualified tuition program pursuant to chapter 353B of
NRS, any applicable regulations adopted pursuant to chapter 353B of NRS and
section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or
the money will not be used by any beneficiary to attend a college or university.

14.  All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support, education and maintenance of a child, whether collected by
the judgment debtor or the State.

15.  All money and other benefits paid pursuant to the order of a court of competent
jurisdiction for the support and maintenance of a former spouse, including the amount of
any arrearages in the payment of such support and maintenance to which the former
spouse may be entitled.

16.  Regardless of whether a trust contains a spendthrift provision:

(@)
(b)

(©)
(d)
(e)

®
(®

A present or future interest in the income or principal of a trust, if the interest has
not been distributed from the trust;

A remainder interest in the trust whereby a beneficiary of the trust will receive
property from the trust outright at some time in the future under certain
circumstances;

A discretionary power held by a trustee to determine whether to make a
distribution from the trust, if the interest has not been distributed from the trust;
The power to direct dispositions of property in the trust, other than such a power
held by a trustee to distribute property to a beneficiary of the trust;

Certain powers held by a trust protector or certain other persons;

Any power held by the person who created the trust; and

Any other property of the trust that has not been distributed from the trust. Once
the property is distributed from the trust, the property is subject to execution.

17.  If atrust contains a spendthrift provision:

(a)

(b

©

A mandatory interest in the trust in which the trustee does not have discretion
concerning whether to make the distribution from the trust, if the interest has not
been distributed from the trust; :

A support interest in the trust in which the standard for distribution may be
interpreted by the trustee or a court, if the interest has not been distributed from
the trust; and

Any other property of the trust that has not been distributed from the trust. Once
the property is distributed from the trust, the property is subject to execution.

18. A vehicle for use by you or your dependent which is specially equipped or modified to
provide mobility for a person with a permanent disability.
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19. A prosthesis or any equipment prescribed by a physician or dentist for you or your
dependent.

20. Payments, in an amount not to exceed $16,150, received as compensation for personal
injury, not including compensation for pain and suffering or actual pecuniary loss, by the
judgment debtor or by a person upon whom the judgment debtor is dependent at the time
the payment is received.

21.  Payments received as compensation for wrongful death of a person upon whom the
judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the
judgment debtor.

22.  Payments received as compensation for the loss of future earnings of the judgment debtor
or of a person upon whom the judgment debtor is dependent at the time the payment is
received, to the extent reasonably necessary for the support of the judgment debtor and
any dependent of the judgment debtor.

23.  Payments received as restitution for a criminal act.

24.  Personal property, not to exceed $1,000 in total value, if the property is not otherwise
exempt from execution.

25. A tax refund received from the earned income credit provided by federal law or a similar
state law.

26.  Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that
section.

These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for
support of a person or a judgment of foreclosure on a mechanic’s lien. You should consult an
attorney immediately to assist you in determining whether your property or money is exempt
from execution. If you cannot afford an attorney, you may be eligible for assistance through
Nevada Legal Services. If you do not wish to consult an attorney or receive legal services from
an organization that provides assistance to persons who qualify, you may obtain the form to be
used to claim an exemption from the Clerk of the Court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you'is exempt, you must complete and file
with the Clerk of the Court an executed claim of exemption. A copy of the claim of exemption
must be served upon the Las Vegas Township Constable, the gamishee, and the judgment
creditor within 10 days after the notice of execution or garnishment is served on you by mail
pursuant to NRS 21.076 which identifies the specific property that is being levied on. The
property must be released by the gamnishee or the Las Vegas Township Constable within 9
judicial days after you serve the claim of exemption upon the Las Vegas Township Constable,
garmshee and judgment creditor, unless the Las Vegas Township Constable or garnishee
receives a copy of an objection to the claim of exemption and a notice for a hearing to determine
the issue of exemption. If this happens, a hearing will be held to determine whether the property
“or money is exempt. The objection to the claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within 8 judicial days after the claim of
exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the Las Vegas Township Constable, and any garnishee not less than 5 judicial days
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before the date set for the hearing. The hearing to determine whether the property or money is
exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if
you mail to the judgment creditor or the attorney of the judgment creditor written proof that the
property is exempt. Such proof may include, without limitation, a letter from the government, an
annual statement from a pension fund, receipts for payment, copies of checks, records from
financial institutions, or any other document which demonstrates that the money in your account
is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME
SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE

JTUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.
NRS 21.075 (2011).
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11-18-'16 ©7:28 T0- 7027911912 | FROM- LV CONSTABLE OFFICE P@002/0003 T-238 F-397
INSTRUCTIONS TO SHERIFF/CONSTABLE — CLARK COUNTY

FAR WEST INDUSTRIES, a California corpmati«l)n,

%‘ . ::. *- Plaintiff/fudgment Cre&itor, acT 27 2816

--V5-- .o

RIQ VISTA NEVADA, LLC, a Nevada limited liability

company; WCRLD DEVELOPMENT, INC., a California Case No: A712—670352-F
corporation; ERUCE MAIZE, an individual, MIGHAEL . Dept. No. XV :
MONA, TR, za individval; DOES 1 through 100,

inclusive,

Deféndants/mdgmznt Debtors, '

Court (District, Justice, Municipal, Other) Case No.

District Court, Clark Coynty, Nevada %
SHERIFF/CONSTABLE — CLARK COUNTY Storage Depqsit ot Fees Collected

You are hereby instrycted to levy by virtue of the accompanying Writ, in the above entitled suit, by following below instructions:

“Eariings,” which means compensation paid or payable for personal services performed in the regular course of business,
including, without limitation, compensation designated s income, wages, tips, salary and/or salaries, commission and/or
commissions, and bonus and/or bonuses, of Judgment Debtor Michael J. Mona, Jr., paid by CV Sciences, Inc. formerly known
as CannaVEST Corp. . : ‘

Last known address for CV Sciences, Inc, formerly known as CannaVEST Corp. is:
2688 South Rainbow Boulevard :
Suite B _
Las Vegas, NV 89146

’

Y-

FAR WESTINDUSTRIES, ’ :
/o F. Thomay Edwards, Esq. e e :
Holley Drigas Walch . '

. R B
Fine Wray Puzey & Thompson
400 South Fourth Street, Third Floor : S E RVED ‘
Tas Vegas, Nevada 89101 . A

Please also éerve the Notice of Execution and Writ of Execution by Mail to the fnliowigg:

Al amounts ¢ollected shall be paid to “FAR WEST INDUSTRIES":

Terry A. Coffing, Esq.

Tye 5. Hanseen, Esq. -2
Marquis Aurbach Coffing fr o
10001 Park Run Drive G
Law Vegas, NV 89145 ‘ Toea
Counsel for Michael J, Mona, Jr, e -
' n *U o

éd on following page)
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11-18-'16 @7:28 TO- 7827911912 FROM- LV CONSTABLE OFFICE P@®@3/0003 T-238 F-397

1 ]| STATEOFNEVADA )
. 2,|| COUNTY OF CLARK y o
| 3 The undersigned, being duly sworn, states that I received the within WRIT OF
4 || GARNISHMENT on the,iL day of ég; E_)Eﬁz , 2016, and personally servcd.the same on
5 || the &L day of CCtBes |, 2015 by showing the,. original WRIT OF GARNISHMENT,
6 || informing of the contents and délivering and leaving a copy, alqng with the tatuto fee of
7 || 8500, with BN D!mfm #IFE S PiiBee) »BCounty of Clark, Statc of
8 Nevada.
orlluithing fopo 258
. e ST Y J
12 INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
13 :-_ 1. Are Iyou in any manner indebted to Defendants Michael M. Mona, Jr., ither in
14 ' property or money, and is the debt now du’a? If not due, when is the debt to become due? State
16 || fully all particulars:
15 ANSWER:
17 , |
18 . 2. Are you an employer of the Defendant? If so, state the length of your pay period
19 {| and the amount of disposable earnings, as defined in NRS 31.295, which each chfcndant
‘ZOI presently eamns during a pay period. State the minimum amount of disposeble earnings that is
2‘:} exempt from this gamishmentk which is the federal minimum hourly wage prescribed by section
22 || 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
2.3. {l time the earnings are payable multiplied by 50 for each week the pay period, after deducting any
24 amount required by law to be withheld.
25 Calculate the;gamishable amount as follows:
26 | (Check one of the following) The employee is paid: K
27 [A] Weekly: _ [B] Biweekly: __ {C] Semlmomhly [D] Monthly: _
28 (1) G088 BAITNGS. .11 evseevescsniessarsinseresssenstcsrmsisasssrsssen $ '
. -4-
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Electronically Filed
11/23/2016 12:59:35 PM

AFFT % . _&g-wm-—-
F. THOMAS EDWARDS, ESQ. A

Nevada Bar No. 9549 CLERK OF THE COURT
E-mail: tedwards@nevadafirm.com
ANDREA M. GANDRA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries
DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No: A-12-670352-F
Plaintiff, Dept. No.: XV

V.
AFFIDAVIT OF SERVICE UPON CV
RIO VISTA NEVADA, LLC, a Nevada limited | SCIENCES, INC. FKA CANNAVEST
liability company; WORLD DEVELOPMENT, | CORP.

INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

STATE OF NEVADA )
) ss
COUNTY OF CLARK )

I, Ryan Early, being duly sworn or under penalty of perjury, state as follows:
1. I am over the age of 18, am mentally competent, and, if called upon to testify,

could and would do so.

2. I have personal knowledge of the facts in this Affidavit except as to those matters

based upon information and belief, and as to those matters, I believe them to be true and correct.

3. On November 22, 2016, I received a copy PLAINTIFF FAR WEST
INDUSTRIES’ OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION ON

10594-01/1793508
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IS

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AN ORDER SHORTENING TIME AND MOTION FOR ATTORNEY FEES AND
COSTS PURSUANT TO NRS 18.010(2)(b).

4. On November 22, 2016 at approximately 11:00 a.m., [ arrived at CV SCIENCES,
INC. fka CANNAVEST CORP. located at 2688 South Rainbow Boulevard, Suite B, Las Vegas,
NV 89146 to serve the foregoing document by handing and leaving a copy of said documents
with an adult woman. The woman refused to accept service of the document and told me to
return in a couple of hours when the man who would sign for it would be back in the office.

5. On November 22, 2016 at approximately 3:30 p.m., [ arrived at CV SCIENCES,
INC. ftka CANNAVEST CORP. located at 2688 South Rainbow Boulevard, Suite B, Las Vegas,
NV 89146. The door was locked and had a sign posted that said to leave deliveries across the
hall.

6. Per the instructions on the door, I then served the foregoing document by handing
and leaving a copy of said document across the hall from CV SCIENCES, INC. fka
CANNAVEST CORP. with an adult woman who I believe is named Amanda, located at 2688
South Rainbow Boulevard, Las Vegas, NV §9146.

7. I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct to the best of my knowledge and belief.

Dated this 23rd day of November, 2016.

v

Name: ¥Yan Fa\ T J \

Title: L owvvta \
Company: O W

SURBRSCRIB ND SWORN to before me this — _

é [Z) day of , 2016, by Eg‘db l"gd\ / .

S .

& .1_,, . UAWN M. DUL

ST 4'; Notary Public, State of Nevada
LRAES ©  Appointment No. 97-4047-1
A" My Appt. Expires Sep 13, 2017

RIS

NOTARY PUBLIC in and for the
County of Clark, State of Nevada
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Electronically Filed
12/06/2016 04:56:00 PM

ORDR :
F. THOMAS EDWARDS, ESQ. i b S
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com CLERK OF THE COURT
ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California

corporation,
Case No.: A-12-670352-F

Plaintiff, Dept. No.: XV

V.

RIO VISTA NEVADA, LLC, a Nevada limited | Hearing Date: December 5, 2016
liability company; WORLD DEVELOPMENT, | Hearing Time: 9:00 a.m.

INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, IR, an
individual; DOES 1 through 100, inclusive,

Defendants.

ORDER CONTINUING HEARING ON PLAINTIFF FAR WEST INDUSTRIES’
OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER
SHORTENING TIME AND MOTION FOR ATTORNEY FEES AND COSTS
PURSUANT TO NRS 18.010(2)(B)

The matter of Plaintiff Far West Industries’ (“Plaintiff” or “Far West™) Objection to

Claim of Exemption from Execution on an Order Shortening Time and Motion for Attorney Fees
and Costs Pursuant to NRS 18.010(2)(b) (the “Objection™) was initially scheduled to be heard on
December 5, 2016, at 9:00 a.m. The parties have been notified that the hearing on the Objection
shall be continued, due to illness of the presiding judge, the Honorable Joe Hardy, and the
extensive history of the case.

Based on the foregoing:

10594-01/1798616
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HOLLEY-DRIGGS*WALCH
FINE*WRAY-PUZEY*THOMPSON

LI

B~ W

ol R -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IT IS HEREBY ORDERED that, in accordance with NRS 21.112(6), good cause exists

. . . 09 & . )
to continue the hearing on the Objection to December /f/ 2°lb “f, qor at such time

thereafter at the convenience of the Court.

4

Dated this b#/ day of December, 2016.

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

<7§_TZZZ;;zz___sA

F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 S. Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Plaintiff Far West Industries

10594-01/1798616
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL J. MONA, JR., an individual,

Appellant,

VS.

FAR WEST INDUSTRIES, a California

corporation,

Respondent.

Case No.© 73815 Electronically Filed
Jan 09 2018 04:50 p.m.

Elizabeth A. Brown
Clerk of Supreme Court

Appeal from the Eighth Judicial District
Court, The Honorable Joe Hardy
Presiding.

APPELLANT’S APPENDIX

(Volume 17, Bates Nos. 3802-4043)

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
Tom W. Stewart, Esq.
Nevada Bar No. 14280
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
tstewart@maclaw.com
Attorneys for Appellant

Docket 73815 Document 2018-01246



INDEX TO APPELLANT’S APPENDIX

DOCUMENT DESCRIPTION LOCATION
Application of Foreign Judgment (filed 10/1812) Volume 1
Bates Nos. 1-7
Notice of Filing Application of Foreign Judgment & Volume 1

Affidavit (filed (10/23/12)

Bates Nos. 8-17

Far West Industries’ Ex Parte Motion for Order Allowing
Examination of Judgment Debtor (filed 01/17/13)

Volume 1
Bates Nos. 18-19

Exhibit to Far West Industries’ Ex Parte
Motion for Order Allowing Examination of
Judgment Debtor

Exhibit | Document Description

A Affidavit of John R. Hawley, Esq. in Support of
Ex Parte Motion for Examination of Judgment
Debtor

Volume 1
Bates Nos. 20-22

Minute Order re: Recusal and Reassignment-no hearing
held (filed 01/24/13)

Volume 1
Bates Nos. 23

Order for Appearance of Judgment Debtors (filed 01/30/13)

Volume 1
Bates Nos. 24-25

Exhibit to Order for Appearance of Judgment
Debtors

Exhibit | Document Description

A List of Documents and Things to be Produced at | Volume 1
Debtor’s Examination Bates Nos. 2631
Amended Order for Appearance of Judgment Debtors (filed | Volume 1

02/06/13)

Bates Nos. 32-33

Notice of Examination of Judgment Debtor on an Order
Shortening Time (filed 02/13/13)

Volume 1
Bates Nos. 34-38

Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time

Exhibit | Document Description

A Application of Foreign Judgment (filed 10/18/12) | Volume 1
Bates Nos. 3944
B Order for Appearance of Judgment Debtors (filed | Volume 1

01/30/13)

Bates Nos. 45-53




DOCUMENT DESCRIPTION LOCATION
Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time (cont.)
C Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/06/13) Bates Nos. 54-56
Second Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/20/13) Bates Nos. 57-58
Amended Order for Examination of Judgment Debtor (filed | Volume 1
04/29/13) Bates Nos. 59-61
Motion for Order to Show Cause Regarding Contempt on | Volume 1
Order Shortening Time (filed 05/21/13) Bates Nos. 6272
Exhibits to Motion for Order to Show Cause
Regarding Contempt on Order Shortening
Time
Exhibit | Document Description
A Collective documents domesticating a California | Volume 1
judgment Bates Nos. 73—80
B Order for Appearance of Judgment Debtors (filed | Volume 1
01/30/13) Bates Nos. 81-90
C Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 91-94
D Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 95-96
E Amended Order for Examination of Judgment Volume 1
Debtor (filed 04/29/13) Bates Nos. 97-100
F Affidavit of John Hawley, Esq. in Support of Volume 1
Order Shortening Time Bates Nos. 101-103
G Letter from Tye Hanseen re: no longer Volume 1
representing Mr. Mona Bates Nos. 104-105
H Transcript re nonappearance of Michael J. Mona | Volume 1
for examination of judgment debtor. Bates Nos. 106-109
Special Appearance and Objection to Further Proceedings | Volume 1
on Order to Show Cause Predicated Upon Lack of Personal | Bates Nos. 110-116
Jurisdiction (filed 05/30/13)
Supplemental Points and Authorities Regarding a Lack of | Volume 1
Personal Jurisdiction (filed 06/18/13) Bates Nos. 117-125




DOCUMENT DESCRIPTION LOCATION

Reply in Support of Motion to Order to Show Cause Re Volume 1
Contempt (filed 06/28/13) Bates Nos. 126129
Order to Show Cause (filed 07/10/13) Volume 1

Bates Nos. 130132
Stipulation and Order (filed 07/26/13) Volume 1

Bates Nos. 133—-136
Notice to Vacate Examination of Judgment Debtors (filed | Volume 1
9/10/13) Bates Nos. 137-139
Order (filed 10/07/13) Volume 1

Bates Nos. 140-142
Notice of Examination of Judgment Debtor (filed 10/31/13) | Volume 1

Bates Nos. 143—145
Return and Answer to Writ of Garnishment as to Cannavest | Volume 1
Corp. (filed 12/26/13) Bates Nos. 146-147

Exhibits to Return and Answer to Writ of
Garnishment as to Cannavest Corp.
Exhibit | Document Description
I Writ of Garnishment Volume 1

Bates Nos. 148—154
Notice of Changes to Transcript of Judgment Debtor Volume 1
Examination of Michael J. Mona Jr. (filed 01/06/14) Bates Nos. 155-158
Discovery Commissioners Report and Recommendations Volume 1
(filed 05/15/14) Bates Nos. 159-162
Notice of Entry of Order Regarding the Discovery Volume 1
Commissioner’s Report and Recommendation (filed Bates Nos. 163—-168
05/15/14)
Ex Parte Application for Examination of Judgment Debtor | Volume 1
Examination of Michael J. Mona, Individually, and as Bates Nos. 169-172

Trustee of the Mona Family Trust Dated February 12,
2002, and Rhonda Mona as Trustee of the Mona Family
trust Dated February 12, 2002 (filed 05/08/15)




Exhibits to Ex Parte Application for
Examination of Judgment Debtor Examination
of Michael J. Mona, Individually, and as
Trustee of the Mona Family Trust Dated
February 12, 2002, and Rhonda Mona as
Trustee of the Mona Family trust Dated
February 12, 2002

Exhibit | Document Description
1 Definitions Volume 1
Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284
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Marquis Aurbach Coffing CLERK OF THE COURT

Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F

Dept. No.: XV

Plaintiff,
VS. CLAIM OF EXEMPTION FROM

EXECUTION

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendant.

I, Michael J. Mona, submit this Claim of Exemption from Execution pursuant to NRS

21.112 and state as follows:

(Check only one of the following boxes.)

I am a Defendant or other named party in this case and have had my wages withheld

or have received a Notice of Execution regarding the attachment or garnishment of my wages,

money, benefits, or property.

[] 1 am not a Defendant or other named party in this case, but my wages, money,

benefits, or property are the subject of an attachment or garnishment relating to a Defendant or

other named party in this case. (NRS 21.112(10).)
Page 1 of 7

MAC:04725-003 2905790_2

3802



Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-3816

MARQUIS AURBACH COFFING
10001 Park Run Drive

o R T = T ¥ S

I S S S N S L S R S T S S S S e
=R - Y T VS I S R~ =T - R - RV R L I S e =)

My wages, money, benefits, or property are exempt by law from execution as indicated
below. Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection
and notice of hearing in response to this Claim of Exemption within eight judicial days after my
Claim of Exemption from Execution has been served, any person who has control or possession
over my wages, money, benefits, or property (such as my employer or bank, for example) must
release them to me within nine judicial days after this Claim of Exemption from Execution has
been served.

(Check all of the following boxes that apply to your wages, money, benefits, or property.)

[[] Money or payments received pursuant to the federal Social Security Act, including
retirement, disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

[_] Money or payments for assistance received through the Nevada Department of Health
and Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291.
(NRS 21.090(1)(kk) and 422A.325.)

[] Money or payments received as unemployment compensation benefits pursuant to
NRS 612.710. (NRS 21.090(1)(hh).)

[C] Money or compensation payable or paid under NRS 616A to 616D (worker's
compensation/ industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

["] Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

[C] Money or payments received as retirement benefits under the federal Civil Service
Retirement System (CSRS) or Federal Employees Retirement System (FERS). (§ U.S.C. §
8346.)

Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the
earnings remaining "after the deduction. . . of any amounts required by law to be withheld."
(NRS 21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,
Medicare, and Social Security taxes.

[] Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times
the federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable

earnings are exempt. (NRS 21.090(1)(g).)

Page 2 of 7
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[] Check here if your disposable weekly earnings are between $362.50 and $483.33, in
which case your exempt income is always $362.50. Your non-exempt income is your weekly
disposable earnings minus $362.50, which equals (insert amount here): § per
week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and
maintenance of a child, or for the support of a former spouse, including arrearages. (NRS
21.090(1)(s)-(t).)

O Money received as a result of the federal Earned Income Tax Credit or similar credit
provided under Nevada law. (NRS 21.090(1)(aa).)

[] $1,000 or less of my money or personal property, identified as (describe the specific
money or property you wish to make exempt) , which

is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).)

[”] Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue
Code, including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension,
or profit-sharing plan. (NRS 21.090(1)(r).)

[C] All money, benefits, privileges, or immunities derived from a life insurance policy.
(NRS 21.090(1)(k).)

] Money, benefits, or refunds payable or paid from Nevada's Public Employees'
Retirement System pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

"] A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium,
townhome, and land) or a mobile home where my equity does not exceed $550,000. (NRS
21.090(1)(1).)

[] My dwelling, occupied by me and my family, where the amount of my equity does
not exceed $550,000, and I do not own the land upon which the dwelling is situated. (NRS
21.090(1)(m).) ‘

[C] Check here if the judgment being collected arises from a medical bill. If it does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile or

manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.)

Page 3 of 7
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[] My vehicle, where the amount of equity does not exceed $15,000, or I will pay the
judgment creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[_] Check here if your vehicle is specially equipped or modified to provide mobility for
you or your dependent and either you or your dependent has a permanent disability. Your vehicle
is exempt regardless of the equity. (NRS 21.090(1)(p).)

[] A prosthesis or any equipment prescribed by a physician or dentist for me or my
dependent. (NRS 21.090(1)(q).)

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or
my dependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).)

[_] My necessary household goods, furnishings, electronics, clothes, personal effects, or
yard equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in
value. (NRS 21.090(1)(b).)

[[] Money or payments received from a private disability insurance plan. (NRS
21.090(1)(ee).)

[] Money in a trust fund for funeral or burial services pursuant to NRS 689.700. (NRS
21.090(1)(ff).)

(L] My professional library, equipment, supplies, and the tools, inventory, instruments,
and materials used to carry on my trade or business for the support of me and my family not to
exceed $10,000 in value. (NRS 21.090(1)(d).)

[] Money that I reasonably deposited with my landlord to rent or lease a dwelling that is
used as my primary residence, unless the landlord is enforcing the terms of the rental agreement
or lease. (NRS 21.090(1)(n).)

[L] Money or payments, up to $16,150, received as compensation for personal injury, not
including compensation for pain and suffering or actual pecuniary loss, by me or by a person
upon whom I am dependent. (NRS 21.090(1)(u).)

L] Money or payments received as compensation for loss of my future earnings or for the
wrongful death or loss of future earnings of a person upon whom I was dependent, to the extent

reasonably necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).)
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[[] Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).)

[_] Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
(NRS 21.090(1)(Gj)-)

[_] Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:__Wages garnished in excess of Federal and Nevada statutory maximums;
violation of related garnishment restrictions; priority of subject withholdings: expiration of

garnishment period; the writ was improperly or improvidently sought and/or issued; the property

levied is exempt from execution or necessary and required for the support and maintenance of a

former spouse, the defendant, and famil members; the levy is excessive: money/benefits paid
pursuant to the order of a court of competent jurisdiction for the support and maintenance of a
former spouse; improper service: ineffective/incomplete service; NRS 21.075, 21.076, 21.090(g).
31.045, 31.200, 31.249, 31.260(3). NRS 31.270(2): 31.295, and 31.296 and related legislative

history; 15 U.S.C. § 1671 et. seq.. 15 U.S.C. § 1672, 15 U.S.C. § 1673, and 28 U.S.C. § 3205(8).

In addition, I incorporate by reference as if fully set forth herein, the basis. rationale. and related

arguments, statutes, and law from the attached points and authorities in support of this claim of
exemption.

AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit funds are automatically protected and should not be taken from your bank
account. If automatically protected money was taken from your bank account, check the
appropriate box below and attach proof of direct-deposit benefits.)

[] All exempt federal benefits that were electronically deposited into my account during
the prior two months are protected, and I am, therefore, entitled to full and customary access to
that protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above.

(] Exempt state or federal benefits were electronically deposited into my personal bank
account during the 45-day period preceding Plaintiff's service of the writ of execution or
garnishment relating to my personal bank account, and under Nevada law, I am entitled to full

and customary access to $2,000 or the entire amount in the account, whichever is less, regardless
Page 5 of 7
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of any other deposits of money into the account, Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above. (A B. 223, 2011 Leg., 76th
Sess. (Nev. 2011).)

] A writ of execution or garnishment was levied on my personal bank account, and
under' Nevada law, I am entitled to full and customary access to $400 or the entire amount in my
account, whichever is less, unless the writ is for the recovery of money owed for the support of
any petson. Money in my personal bank account that exceeds $400 may- be subject to the
exemptions stated above. (A.B.223,2011 Leg., 76th Sess..(Nev.2011).)

Pursuant to NRS 21.112(4), if you are a Garnishee or other person who has control or
possession: over-my exempt [X] wages, [X] bank accounts, [X] benefits, [X] other accounts/funds,
or [X] personal or real property, as stated above, you must release that money or property to me
within nine judicial days after my Claim of Exemption from Execution was served on you,
unless the Plaintiff/Judgment Creditor files an objection and notice of hearing within eight
judicial days after service of my Claim of Exemption from Execution, which the
Plaintiff/Judgment Creditor will serve on you by mail orin person.

DATED this A% day of \ m\uw.. 20 4l .

I declare. under penalty of perjury under ‘the laws. of the State of Nevada that the

foregoing is true and correct. W
) 740 b s (signature)
%ﬂé\\m‘kﬂ X _{print name)
Defentlant/[_] Other, in Proper Person

Page 6 of 7
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CERTIFICATE OF SERVICE/MAILING
I HEREBY CERTIFY that on the @’day of November, 2016, I placed a true and correct
copy of the foregoing Claim of Exemption in the U.S. Mail, with first-class postage prepaid,
addressed to the following (insért the name and address of the following parties/entities):

Attorney for Plaintiff/Judgment Creditor:  F. Thomas Edwards, Esq. v
Holley Driggs Walch Fine Wray Puzey Thompson
400 South Fourth Street, Third Floor
Las Vegas, NV 89101

[ ] Sheriff or [X] Constable: Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

Garnishee:  [X] Employer CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146
[] Bank

Other
I certify that the Claim of Exemption was submitted electronically for filing and service
with the Eighth Judicial District Court on the 10th day of November, 2016. Electronic service of
the foregoing document shall be made in accordance with the E-Service List as follows:

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com

James E. Whitmire, Esq. jwhitmire@santoronevada.com

Joan White jwhite@santoronevada.com

Dated this lg_‘é\day of MG\/CY\\,KQLV ,2004p.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

o )
Rosie Wesp, an employge}\f Marquis Aurbach Coffing

Page 7 of 7
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DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff, Case No.: A-12-670352-F
Dept. No.: XV

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF
EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.
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Tex. Fam. Code Ann. Ch. 158 ...t 13
Wyo. Stat. Ann. § 1-15-201 through —212.......ccoiviviiiviiiiiiiiiincrc s 20
v
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Defendant Mona hereby submits his Memorandum of Points and Authorities in Support
of Claim of Exemption and Motion to Discharge Garnishment. This Memorandum is made and
based on the following Points and Authorities, the pleadings and papers on file herein, and any
oral argument allowed by the Court at a hearing on this matter.

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION.

The earnings Far West attempts to withhold from Mona afe exempt from execution.
Far West’s most recent garnishment expired on October 29, 2016. At the time of the expiration,
Mona’s spousal support obligation to his ex-wife took first position and became the sole
withholding from Mona’s wages. The spousal support obligation equates to approximately 56%
of Mona’s disposable earnings. Under Federal and Nevada law, because the spousal support
obligation exceeds 25% of Mona’s disposable earnings, once it took first position and became
the sole withholding from Mona’s wages, Mona’s wages became exempt from any further
withholdings from creditor garnishments.

Nevada law is clear that garnishments in Nevada do not endure in perpetuity — they
expire. Nevada legislative history expressly supports this conclusion. In fact, the Legislature
flatly rejected the proposal to have garnishments endure forever when it enacted the current law
allowing garnishments to last for only 120 days. Therefore, the Court should affirm the Claim of
Exemption and enter an Order that Far West’s October 31 wage garnishment and all subsequent
wage garnishments are void until the spousal support obligation no longer occupies first position.

II. FACTS AND BACKGROUND.

The following facts are relevant:

e 1989—Nevada enacted the 120 day expiration period related to garnishments,
which is found in NRS 31.296. See Legislative History related to 120 day
expiration period attached as Exhibit A (Nevada Assembly Bill 247, Chapter 338,
Page 699 (1989)).

The original Bill proposed to have garnishments endure in perpetuity. Id.
However, the Legislature rejected the proposal and enacted the 120 day expiration
period. Id.
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July 23, 2015—Mike and Rhonda Mona divorced. See Exhibit B. Pursuant to
the” Divorce Decree, Mike is obligated to pay Rhonda $10,000 per month in

spousal support. Id. at 3:14.

September 4, 2015—Far West attempted to intervene to challenge the divorce
between Mike and Rhonda.

September 28, 2015—Rhonda opposed Far West’s attempt to intervene in the
divorce and Mike joined in the Opposition. See Exhibits C and D.

November 25, 2015—The court denied Far West’s attempt to intervene in the
divorce and awarded Mike and Rhonda the fees they incurred in opposing Far

West’s intervention attempt. See Exhibit E.

April 29, 2016—Pursuant to NRS 31.296, Far West’s garnishment regarding
Mona’s wages expired. See Exhibit F.

July 1, 2016—Far West served the invalid %larnishment that was the subject of the
July 15, 2016 Claim of Exemption. See Exhibits G and H.

July 15, 2016—Mona filed the July 15 Claim of Exemption. See on file herein.

August 1, 2016—The Court heard argument on Mona’s Claim of Exemption and
Discharge Request. The Court denied the Claim of Exemption based on the
premise that Mona was required to sign the related declaration. In doing so, the
Court failed to rule on the accompanying Motion to Discharge and held that all
other arguments were moot. See August 9, 2016 Order on file herein.

October 29, 2016—Pursuant to NRS 31.296, Far West’s July 1, 2016 garnishment
regarding Mona’s wages expired. See Exhibits G and H.

October 31, 2016—Far West served the invalid garnishment that is the subject of
the present Claim of Exemption. See Exhibit I.

November 10, 2016—Mona filed the present Claim of Exemption with these
points and authorities attached as further support for the exemption claim. See
November 10, 2016 Claim of Exemption on file herein.

In addition to the above, the parties briefed and argued garnishment priority disputes on
two prior occasions, which, although different issues, are applicable to the current dispute before
the Court. Mona cites to and incorporates herein by reference as if fully set forth herein the prior
arguments, related transcripts, and contents of the following: Mona’s Opposition to Far West’s
Motion for Determination of Priority and Countermotion for Discharge and for Return Proceeds
(3/4/16); Mona’s Reply in Support of Countermotion to Discharge and for Return of Proceeds
(3/23/16); and Mona’s Memorandum of Points and Authorities in Support of Claim of

Exemption and Discharge (7/29/16). See these documents on file herein.
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III. LEGAL ARGUMENT—CLAIM OF EXEMPTION.

A withholding from Mona’s wages consistent with Far West’s demands is a violation of
Federal and Nevada law. Under the Consumer Protection Credit Act’s garnishment restrictions,
Far West is not entitled to any monies via wage withholdings since the date its garnishment
expired on October 29. Once the garnishment expired, the support order Mona is subject to
became the sole withholding from Mona’s wages and unequivocally took first position.'

When determining garnishment restrictions, the allowed percentile withholding from
disposable earnings differs depending on what is at issue. For example, when a support order is
solely at issue, the maximum withholding from disposable earnings is 60%. When a creditor
garnishment is solely at issue, the maximum withholding from disposable earnings is 25%.
When both a support order and creditor garnishment are at issue at the same time, they overlap
and the maximum withholding remains at 60%. However, if the support order takes priority and
exceeds 25% of the disposable earnings, then the creditor garnishment is barred.

In this case, Far West’s garnishment is barred. To establish this conclusion, Mona details
and explains below the expiration of garnishments in Nevada and the Legislative History
rejecting Far West’s position; demonstrates why the support order must have priority over Far
West’s wage garnishment; details the relevant Federal law and Nevada law; demonstrates that
execution is not proper and that service was improper/incomplete; and, establishes that the Court
should affirm the Claim of Exemption and discharge the garnishment.

A. THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST’S

GARNISHMENT.

Priority between the support obligation and Far West’s garnishment has been determined
by operation of Nevada law. Pursuant to Nevada law, Far West’s July 1 wage garnishment
expired on October 29. Thus, as of October 29, Far West lost first priority? and now sits behind

an ongoing support order. Thus, there is nothing for the Court to decide and no discretion to

! When determining garnishment restrictions, a support order is considered a “garnishment.” See 15US.C. §
1672(c) (stating: “The term ‘garnishment’ means any legal or equitable procedure through which the earnings of any
individual are required to be withheld for payment of any debt.”).

2 Mona contends that Far West’s December 2015 and July 2015 garnishments did not have priority, but, for the sake
of continued argument, is not addressing those issues herein.
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exercise regarding priority because Nevada law has decided the issue. Nevertheless, if the Court
believes for some reason that it retains discretion to determine priority under NRS 31.249, then
Nevada law, the law of other jurisdictions, and the fact that the Family Court already determined
priority, all provide clear and detailed guidance that the support obligation should take priority.

1. Nevada Law Expressly Rejects Far West’s Contention that it Has
First Priority in Perpetuity Until Satisfaction of its Judgment.

NRS 31.296 allowed Far West’s July 1, 2016 garnishment to continue for only 120 days.
NRS 31.296. Pursuant to NRS 31.296, the garnishment expired on October 29, 2016. Thus, as
Qf October 29, 2016, or October 30, 2016 at the latest, the support obligation to Rhonda was the
sole withholding and unequivocally took first position. Far West advocates for a position
contrary to NRS 31.296. Far West believes the expiration of its garnishment means nothing
more than having to serve a new garnishment to effectively have a garnishment that continues
forever until its judgment is satisfied. Further, Far West believes it remains in first position
irrespective of whether its writ expired and other creditors are waiting in line.

The Nevada Legislature flatly rejected Far West’s position when it enacted the 120 day
expiration period in NRS 31.296. The original bill allowed for continual garnishment until the
applicable judgment was satisfied, just as Far West is proposing. Specifically, Assemblyman
Mathew Callister, the primary sponsor of the bill, proposed that writs:

[R]emain in effect until the judgment was satisfied in full in lieu of repeating the

procedure every pay period.”

Exhibit A at p. 12. There was, however, immediate and significant opposition to Mr. Callister’s
proposal. For example, Marc J. Fowler, representing the Washoe County Sherriff’s Office
stated:

An on-going garnishment . . . would tie one debtor to one creditor indefinitely.

Other creditors would have to wait in line as long as six years [unless a judgment

was renewed], on the first debt served by the garnishment. Collection on multiple

judgments would be delayed indefinitely.

Id. at p. 13. When asked about priority of garnishments, Mr. Fowler indicated that the procedure

was first come first served. Jd. The Sheriff’s office provided written opposition as well stating:
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This bill would also allow for a single plaintiff to tie up a defendant for his debt

alone, preventing any other plaintiff from obtaining a garnishment under

execution until satisfaction of the existing claim. /d. at p. 16 (Exhibit C to Bill).
In addition, the North Las Vegas Township submitted written opposition stating:

They [process server] would make one copy which is served to the employer and

stays in effect until the judgment is paid in full or judgment expires after six years

unless renewed. That is how this law would read if this law was passed. Lets

[sic] say that a garnishment is served by Sears . . . and down the road another

company or individual has a garnishment to serve on the same party, he has no

chance of collecting any part of it because the law states that only one collection

can be made on any one person . . . this is not right as it is now whoever serves

the garnishment first would be the recipient, except for the IRS and Child Support

Division, they take priority. Ithink AB 247 is a one sided bill and should be put

to rest. Id. at p. 17 (Exhibit D to Bill).

And:

As it is now, only one garnishment can be honored by an employer per pay

period. If this bill is passed changing a one-time garnishment to a continuing writ

and more than one person or company has a judgment against a defendant the

employer would honor the first garnishment they receive leaving the others out of

receiving any of their money until the first person’s garnishment is paid in full. It

is understood that this bill would put a six month cap on the garnishment. Now,

how are the other creditor’s going to know the six months are up . . . Id. at p. 46.

Further, Dan Emst from the Constable of Sparks Township “pointed out several counties in
California had discovered continuing garnishment did not work, and had discontinued the
practice.” Id. at p. 14. As a result, Charlotte Shaber, Nevada Business Factors, recommended a
90 day expiration period. Id. at p. 15. Mr. Callister responded with a 180 day expiration period.
Id. at p. 19. After substantial back and forth about the merits of the bill, the current 120 day
expiration period was proposed, passed, and enacted. Id. at p. 53 and NRS 31.296.

As the Court can see from the above legislative history, garnishments in Nevada expire.
Further, the idea that a creditor may remain in first position indefinitely was expressly rejected.
Exhibit A and NRS 31.296. Thus, as of October 29, 2016, Far West’s wage garnishment no
longer had priority. The support order took its place in first position as the sole withholding and
Far West cannot now cut back in line in first position.

Moreover, the Legislative History above refutes the argument that the date of the
judgment/date the obligation was incurred determines priority. Rather, priority is determined by

the date of the garnishments themselves until expiration. As seen above, the various
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Townships/Sherriff’s offices touched on this point in their comments and letters detailed in the
Legislative History. Exhibit A; see also e.g., Voss Products, Inc. v. Carlton, 147 F. Supp. 2d
892, 896 (E.D. Tenn. 2001) (between garnishments of the same type, the prior in time is to be
satisfied first); 28 U.S.C. § 3205(8) (writs issued under this section shall have priority over writs
which are issued later in time).

Therefore, priority between the support obligation and Far West’s garnishment has
already been determined by operation of Nevada law. There is nothing for the Court to decide
and no discretion to exercise regarding priority because Nevada law has already done so. And,
neither equity nor policy serve to disregard Nevada law regarding the expiration of Far West’s
garnishment, disregard the Legislature’s rejection of Far West’s position, or disregard a support
obligation in favor of an expired wage garnishment — the case law detailed in Section IILC.
below further supports this position.

2. First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992).

Far West will cite First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) in favor of its priority arguments. However, an actual reading of the First
Interstate case reveals that there is very little, if anything, in the First Interstate case that applies
to the priority issues in this case.

In First Interstate, both First Interstate Bank of California and Independence Bank
asserted a claim to a $322,000 Certificate of Deposit (“CD”). First Interstate Bank of California
v. HC.T., 108 Nev. 242, 246, 828 P.2d 405, 408 (1992). The district court awarded the CD to
Independence Bank on summary judgment and First Interstate Bank of California appealed. Id.
at 406. The Nevada Supreme Court affirmed the lower Court’s decision. Specifically, in 1988, a
company called HCT borrowed $350,000 from Independence Bank. Id. Two of HCT’s
principals guaranteed the loan from Independence Bank. Id. Shortly thereafter, HCT purchased
the CD from First Interstate Bank of Nevada in the name of Sunrise Development Company
(“Sunrise”) and Clark County Public Works. Id. In May of 1990, HCT assigned its rights an

interest in the CD to Independence, presumably to avoid any liability under the guaranties for the
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$350,000 loan from Independence. See id. Also in May of 1990, First Interstate Bank of
California obtained a judgment against HCT for $314,059.65 in a California superior court,
which judgment HCT appealed. Id.

While the appeal was ongoing between HCT and First Interstate Bank of California, HCT
and Sunrise entered into arbitration proceedings to determine ownership of the CD. On July 24,
1990, the American Arbitration Association (“AAA”) awarded HCT the funds from the CD. Id.
On August 21, 1990, the arbitrator's award was judicially confirmed.

In August of 1990, First Interstate Bank of California filed suit in Nevada district court to
enforce the California foreign judgment against HCT. Id. at 407. In conjunction with the
foreign judgment collection action, First Interstate Bank of California applied for a writ of
garnishment on the funds from the CD that the AAA had awarded to HCT in the arbitration
proceedings against Sunrise. Id. On August 20, 1990, the day before the arbitrator’s award
giving the CD to HCT was judicially confirmed, First Interstate Bank of California served the
writ of garnishment for the CD on First Interstate Bank of Nevada, which held the CD. Id.

HCT moved to dismiss the First Interstate Bank of California foreign judgment collection
action seeking to enforce the California judgment alleging the California judgment was not final
because both HCT and First Interstate Bank of California appealed the judgment. Id. The
district court denied HCT’s motion to dismiss. /d.

To avoid getting involved in the determination of ownership of the CD, First Interstate
Bank of Nevada filed an interpleader action requesting that the court determine/establish the
ownership of the CD. Id. HCT filed a motion for summary judgment in the interpleader case
asserting that Independence Bank’s interest in the CD took priority because HCT assigned its
interest in the CD to Independence Bank before First Interstate Bank of California issued its writ
of garnishment. Id. Independence Bank, of course, joined in HCT's motion. /d.

The district court granted HCT’s motion for summary judgment and directing the CD
funds to be delivered to Independence Bank. Id. First Interstate Bank of California appealed.
Id. On appeal, First Interstate Bank of California argued that its interest in the CD attached on

August 20, 1990 when it caused its writ of garnishment to be served on First Interstate Bank of
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Nevada and that HCT/Independence Bank’s interest attached when the award from the AAA was
judicially confirmed on August 21, 1990. Id. In order to determine ownership of the CD, the
Supreme Court stated:

[T]he threshold question in this case is: at what point in time did HCT acquire its

interest in the CD—when it was awarded the funds in arbitration, or when the

district court confirmed the arbitration award?

To determine priority, the Supreme Court indicated that the Legislature intended for
arbitration awards to be final and binding. Id. (citation omitted). Further, the Supreme Court
indicated that an arbitration award conclusively determines the rights of the parties unless it is
invalidated by a reviewing court. Id. And, if an arbitration award is upheld, the rights of the
parties are determined from the date of the award and not by the date of the judgment confirming
the award. Id. According to the Supreme Court, any other result would defeat the purpose of
arbitration to decide the issues between the parties without judicial intervention. Id. (citing
Marion Mfg. Co. v. Long, 588 F.2d 538, 541 (6th Cir.1978) (citations omitted).

In conclusion, the Supreme Court agreed with the Sixth Circuit affirming the district
court decision that HCT acquired its interest in the CD when it was awarded funds in arbitration.
Id. at 408. Thus, HCT assignment of its interest in the CD to Independence Bank on May 4,
1990 was vested when the AAA awarded HCT the funds in arbitration on July 24, 1990. Id. As
a result, HCT’s and Independence Bank’s interest in the CD was prior in time to First Interstate
Bank of California interest, which vested on August 20, 1990 when First Interstate Bank of
California served the writ of garnishment against the CD on First Interstate Bank of Nevada. Id.
The Supreme Court further indicated that priority between a garnishment and an assignment
depends on which interest is first in time, but that an assignment takes priority only to the extent
that the consideration given for the assignment represents an antecedent debt or present advance.
Id. (citations omitted).

As the Court can see, First Interstate is not the same as the present case. The threshold
issue in the First Interstate case was whether an interest is acquired at the time of an arbitration

award or when the award is judicially confirmed. Id. at 407. First Interstate, unlike this case,
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has nothing to do with wage withholdings, garnishment restrictions, a 120-day expiration period,
competing garnishments, or priority of competing withholdings from wages. Id., generally.

Not even the reference in First Interstate related to assignment versus garnishment is
applicable. The Divorce Decree in this case is not an assignment—it’s a Divorce Decree. See
Divorce Decree at Exhibit B, generally. Further, the support order/obligation to Rhonda is not
an assignment. Id. at 3:12-16. Rather, the support order is just that—an obligation to pay
spousal support. Id. In other words, it cannot be legitimately stated that the spousal support
itself is an assignment—unlike the CD in First Interstate, neither Rhonda nor Mona have
assigned the spousal support to any person or entity. Id. Rather, at most, the method of payment
of the spousal support is via wages assigned for that purpose. Id. This is a distinction that makes
a difference.

Moreover, the garnishment versus assignment argument and reliance on First Interstate
to place the spousal support in second position conflicts with Federal law. Federal law holds that
spousal support, when captured in the scheme of garnishment restrictions, is a garnishment.
15U.S.C. § 1672(c) (the “term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt); see
also Union Pac. R.R. v. Trona Valley Fed. Credit Union, 2002 WY 165, 9 14-16, 57 P.3d 1203,
1208-09 (Wyo. 2002) (quoting 15 U.S.C. § 1672(c)); Koethe v. Johnson, 328 N.W.2d 293, 297
(lIowa 1982); Marshall v. District Court for Forty—First-b Judicial District of Michigan,
444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580
F.Supp. 554, 556 (S.D. Ohio 1984). This authority, as well as other authority cited below and
throughout the country, holds that spousal support, at least when considering garnishment
restrictions, is a “garnishment.”

As a result, even if the spousal support was an assignment, which itself is not, for the
purposes of this matter, it would be considered a competing garnishment. If this is not the case,
then the outcome would violate the Supremacy Clause as well as 15 U.S.C. § 1673 stating:

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this
section. 15U.S.C. § 1673 (emphasis added).
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Therefore, First Interstate has nothing to do with this case and the related circumstances.

Lastly, even if First Interstate was controlling, even if Federal law did not define spousal
support as a garnishment, and even if the spousal support here was an assignment, it still would
not matter for at least two reasons. First, following Plaintiff’s logic, it would forever have first
position for wage withholdings, which would conflict with the Nevada Legislative history and
related intentions as detailed above regarding expiration of garnishments. Second, assignments
that represent antecedent debt take priority under First Interstate (see also Board of Trustees v.
Durable Developers, 102 Nev. 401, 724 P.2d 736, 746 (1986) (citations omitted)) and spousal
support has been defined as antecedent debt. In re Futoran, 76 F.3d 265, 267 (9th Cir. 1996)
(although unmatured, the husband’s future spousal support obligations were antecedent debt).
This makes sense considering the rationale for spousal support could be explained, at least in
part, as being value for past services — here 30+ years of marriage. Therefore, First Interstate
does not help Plaintiff’s case. Indeed, the support order has priority over Far West’s wage
garnishment. Far West’s garnishment expired on October 29; multiple states across the country
hold that spousal support orders take priority over all other creditor garnishments; the Family
Court entered its Order determining priority; and, pursuant to Nevada law, Far West’s October
31 garnishment now sits indefinitely behind an ongoing support order.

3. Multiple States Across the Country Hold that Spousal Support
Orders Take Priority Over All Other Creditor Garnishments.

Nevada law, by operation, already determined the priority issue here. However, the law
of other jurisdictions is also persuasive as to spousal support having priority. Indeed, Nevada’s
garnishment restrictions have not been amended since 1989. And, when the Legislature
amended the restrictions in 1989, the main issue was whether wage garnishments should
continue until judgment satisfaction or expire after a period of time. However, the Federal
Government and other states have been more progressive and have provided persuasive guidance

for this Court in determining priority for spousal support orders. For example:
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Federal Debt Collection

As for collection of federal debts, 28 U.S.C. § 3205 requires that spousal support orders
take priority over wage garnishments stating:

Judicial orders and garnishments for the support of a person shall have priority

over a writ of garnishment issued under this section. As to any other writ of

garnishment or levy, a garnishment issued under this section shall have priority

over writs which are issued later in time. See 28 U.S.C. § 3205(8).

Arizona

In Arizona, “conflicting wage garnishments and levies rank according to priority in time
of service.” Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B:

Garnishments, levies and wage assignments which are not for the support of a

person are inferior to wage assignments for the support of a person. Garnishments

which are not for the support of a person and levies are inferior to garnishments

for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B).
And, under subsection C:

if a judgment debtor’s earnings become subject to more than one writ of

garishment pursuant to this article, and because of the application of the

priorities set forth in subsections A and B a judgment creditor recovers no

nonexempt earnings for two consecutive paydays, the lien on earnings of such

judgment creditor is invalid and of no force and effect, and the garnishee shall

notify the judgment creditor accordingly. Ariz. Rev. Stat. § 12-1598.14(C).

California

“The clerk of the court shall give priority to the application for, and issuance of, writs of
execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699.510.

Florida

Florida collection law requires that spousal support take priority over a judgment
creditor’s wage garnishment. Bickett v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991)
(Court has “full authority to stay, modify, or condition the writ to assure (a) that alimony and
child support payments have priority, and (b) that the husband has funds remaining on which to
live.” (citing Young & Stern v. Ernst, 453 So.2d 99, 102-03 (Fla. 3d DCA 1984); Garcia v.

Garcia, 560 So0.2d 403 (Fla. 3d DCA 1990); § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b).
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Illinois

In Illinois, support orders get priority over other procedures for enforcing judgments. In
re Salaway, 126 B.R. 58, 60 (Bankr. C.D. Ill. 1991). “A lien obtained hereunder shall have
priority over any subsequent lien obtained hereunder, except that liens for the support of a spouse
or dependent children shall have priority over all other liens . . .” 735 Ill. Comp. Stat. 5/12-808.

Indiana

In Miller v. Owens, the appellate court stated:

A support withholding order takes priority over a garnishment order irrespective

of their dates of entry or activation. If a person is subject to a support withholding

order and a garnishment order, the garnishment order shall be honored only to the

extent that disposable earnings withheld under the support withholding order do

not exceed the maximum amount subject to garnishment as computed under

gtili%esc{ion (2). 953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing I.C. § 24-4.5—
Thus, a support order takes priority. Id. Further, consistent with Federal and Nevada law, the
only way that a secondary garnishment has any impact is if the disposable earnings subject to the
support order do not exceed the related statutory maximum withholding percentage. /d.

New Jersey

Income withholding for alimony, maintenance, or child support “shall have priority over
any other withholding and garnishments without regard to the dates that the other income
withholding or garnishments were issued.” N.J.S. 2A:17-56.10(b).

New York

New York gives priority to those for support, regardless of the timing of those
garnishments. General Motors Acceptance Corp. v. Metropolitan Opera Ass’n, 98 Misc.2d 307,
413 N.Y.S.2d 818 (App.Term, 1st Dep’t 1978); Gertz v. Massapequa Public Schools, N.Y.L.J.,
Nov. 17, 1980, at 17 (Sup.Ct.Nas.Co.1980).

Pennsylvania

“An order of attachment for support shall have priority over any other attachment,

execution, garnishment or wage assignment.” See Statutes of PA, Title 42 § 8127(b).
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Rhode Island
“Any order for wage withholding under this section [includes “any person to whom

support is owed”] shall have priority over any attachment, execution, garnishment, or wage

assignment unless otherwise ordered by the court.” See 15 R.I. Gen. Laws § 15-5-25(f).

Tennessee

Under Tennessee law, between garnishments of the same type, the prior in time is to be
satisfied first. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001)
(citing Tenn. Code Ann. § 26-2-214). As between creditor and support order garnishments,
Tennessee gives priority to those for support, regardless of the time of those garnishments. Id.
(citing Tenn. Code Ann. § 36-5-501(i)(1)).

Texas

“An order or writ of withholding under this chapter [spousal maintenance] has priority
over any garnishment, attachment, execution, or other order affecting disposable earnings, except
for an order or writ of withholding for child support under Chapter 158.” Tex. Fam. Code §
8.105; see also 17 West’s Tex. Forms, Family Law § 6:261 (3d ed.) (“An order or writ of

withholding for spousal maintenance . . . has priority over any garnishment, attachment,
execution, or other order affecting disposable earnings, except for an order or writ of withholding
for child support under Tex. Fam. Code Ann. Ch. 158.”).

Washington

“A notice of payroll deduction for support shall have priority over any wage assignment,
garnishment, attachment, or other legal process.” RCW 26.23.060. Further, an “order for wage
assignment for spousal maintenance entered under this chapter shall have priority over any other
wage assignment or garnishment, except for a wage assignment, garnishment, or order to
withhold and deliver . . . for support of a dependent child, and except for another wage
assignment or garnishment for maintenance.” RCW 26.18.110.

Wyoming

Wyoming gives priority to support garnishments. Union Pac. R.R., 57 P.3d at 1208-09.
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Summary of Spousal Support Priority from Federal Law and Other States

In addition to the above, Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska,
as well as others, also give priority to spousal support orders over wage garnishments. This is
persuasive when exercising discretion to determine priority. Further, like Nevada, when there
are equal garnishments (i.e. creditor versus creditor garnishments), the priority is determined by
the timing of the writs (i.e. first come first served until expiration, if applicable). The priority
determination has nothing to do with the dates of the underlying judgments. Thus, the laws of the
states above provide further guidance for this Court to give priority to the support order.

Because Far West’s garnishment expired and no longer has priority, applying Federal and
Nevada law to determining the appropriate withholdings becomes clear. This process and the
appropriate scenario are detailed below.

B. TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE
MAY BE BROADER THAN FEDERAL LAW.

Federal law is important here because under Federal collection law and the Supremacy
Clause (Article VI, U.S. Constitution), the garnishment restriction provisions of the Consumer
Credit Protection Act (15 U.S.C, § 1671 et. seq.) pre-empt state law insofar as state law permits
recovery exceeding that of Federal garnishment restrictions. See Article VI, U.S. Constitution
and 15 US.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673, which details Federal law
garnishment restrictions, provides in part as follows:

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in

subsection (b) and in section 1675 of this title, the maximum part of the aggregate

disposable earnings of an individual for any workweek which is subjected to
garnishment may not exceed
(1) 25 per centum of his disposable earnings for that week, or
(2) the amount by which his disposable earnings for that week exceed thirty
times the Federal minimum hourly wage prescribed by section 206(a)(1) of
title 29 in effect at the time the earnings are payable,
whichever is less. In the case of earnings for any pay period other than a
week, the Secretary of Labor shall by regulation prescribe a multiple of

the Federal minimum hourly wage equivalent in effect to that set forth in
paragraph (2).
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3828




[am—

(b) EXCEPTIONS
(1) The restrictions of subsection (a) do not apply in the case of

(A) any order for the support of any person issued by a court of
competent jurisdiction or in accordance with an administrative procedure,
which is established by State law, which affords substantial due process,
and which is subject to judicial review.

(2) The maximum part of the aggregate disposable earnings of an individual
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(A) where such individual is supporting his spouse or dependent child
(other than a spouse or child with respect to whose support such order is
used), 50 per centum of such individual’s disposable earnings for that
week; and

(B) where such individual is not supporting such a spouse or dependent
child described in clause (A), 60 per centum of such individual’s
disposable earnings for that week;

(c) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR
PROCESS PROHIBITED

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this
section. 15 U.S.C. § 1673 (emphasis added).

that violates these restrictions. Id.

Page 15 of 32

As a result, under Federal collection law, the maximum amount of disposable earnings that may
be withheld is 25% for a typical wage garnishment and 50% or 60% for a spousal support
obligation, depending on whether the debtor is supporting an additional spouse or child unrelated

to the support order. Id. Further, no court or state may make or enforce any order or process

Based on the above, it is fairly clear how the statutory limitations apply when a single
garnishment is at issue, whether it be due to a creditor judgment or support obligation. The
application, however, is not as straightforward when a support obligation and garnishment are at
issue at the same time. Fortunately, the Department of Labor and case law have explained the

proper application, which is: If the support obligation exceeds 25% of the debtor’s disposable
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earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in
more detail immediately below.

C. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE
GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT
THE SAME TIME.

When a support obligation and creditor garnishment are in play at the same time and the
support obligation takes priority, no withholding of wages is allowed for the creditor
garnishment if the support obligation exceeds 25% of the debtor’s disposable earnings.
However, in the event that the support obligation equates to less than 25%, then the law allows
the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation
equates to 20% of the disposable earnings, then the creditor is entitled to the remaining 5%).

Below, Mona sets forth four cases explaining in detail the law and this application
process. Although these cases are not Nevada cases, they are still applicable because fhey
discuss the related Federal garnishment restrictions, which Nevada state law may limit further
but may not broaden. Also, in large part, Nevada law mirrors the Federal law and there are no
Nevada cases discussing the application of garnishment restrictions in similar detail. In short,
there cannot be a result against Mona in this case that exceeds what would be allowed under
Federal law and, as a result, these Federal law cases are persuasive and applicable.

Long Island Trust v. U,S. Postal Service

In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt
with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d
Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire
and served Cheshire’s employer, the United States Postal Service (“USPS”), with an income
garnishment — just like Far West did here with Mona. Id. at 338-339. However, the USPS
refused to comply with the wage execution claiming that more than 25% of the debtor’s
disposable income was being withheld for court ordered support payments and the Consumer

Credit Protection Act barred any further deductions. Id.
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Long Island Trust responded to the USPS’s refusal to withhold additional funds by
commencing an action against the USPS to recover the income withholdings. Id. The USPS
subsequently moved for summary judgment on the basis that 42% of Cheshire’s earnings were
being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The
USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings
were already being withheld to the extent of 25% or more. Id. Long Island Trust argued that the
law allowed for simultaneous withholdings for family support and judgment creditors, even
when the amount of the support withholding exceeded 25%. Id. The district court agreed with
USPS, adopted USPS’s interpretation of the Consumer Credit Protection Act, and entered
judgment in its favor. Id. Long Island Trust appealed. Id.

On appeal, Long Island Trust argued that support obligations should be considered
entirely independently of creditor garnishments and that the Act should be construed as reserving
25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. Id. The

appellate court disagreed with Long Island Trust stating: “We find no basis for this argument

either in the language of the statute or in its legislative history.” Id. (emphasis added). The

appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on the ambunt of
disposable earnings subject to creditor garnishment, with an exception being that the ceiling
could be raised to as high as 65% percent if the garnishment was to enforce a support order. Id.
In other words, no more than 25% may be withheld when garnishments are sought only by
creditors and as much as 65% may be withheld when garnishments are sought only to enforce
support orders. Id.

The appellate court then acknowledged that the Act was less clear as to the
interrelationship when both creditor and support garnishments are at issue. Id. To clarify the
proper application in such scenarios, the appellate court discussed the purpose of the Act
indicating that the principal purpose in passing the Consumer Credit Protection Act was not to
protect the rights of creditors, “but to limit the ills that flowed from the unrestricted
garnishment of wages.” Id. (emphasis added). The appellate court explained that when it

enacted the Consumer Credit Protection Act, Congress was concerned with the increasing
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number of personal bankruptcies, which it believed put an undue burden on interstate commerce,
and it observed that the number of bankruptcies was vastly higher in states that had harsh
garnishment laws. Id. Therefore, the Act was designed to sharply curtail creditors’ rights to
garnish wages with a concern for the welfare of the debtor. Id. To this end, the Act restricted,
and in no way expanded, the rights of creditors. Id. Indeed, as the Long Island Trust court
noted, the express goal of the Act as a whole was to “restrict the availability of garnishment as a
creditors’ remedy.” Id. (citations omitted).

Further, the Long Island Trust court found “no merit in Long Island Trust’s argument that
25 percent of an employee’s disposable earnings are reserved for creditors and that up to
65 percent more may be garnished to enforce a support order.” Id. The court reasoned that
subsections (a) entitled “maximum allowable garnishment” and (b) setting forth “exceptions” do
not support Long Island Trust’s interpretation of the Act. Id. “And in view of Congress’s
overall purpose of restricting garnishments in order to decrease the number of personal
bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were
intended to be cumulated to allow garnishments of disposable income to the total extent of 90
percent.”

The Long Island Trust court reinforced its decision with the Secretary of Labor’s
comments regarding the Act stating:

Compliance with the provisions of section (1673)(a) and (b) may offer problems

when there is more than one garnishment. In that event the priority is determined

by State law or other Federal laws as the CCPA contains no provisions controlling

the priorities of garnishments. However, in no event may the amount of any

individual’s disposable earnings which may be garnished exceed the percentages

specified in section (1673). To illustrate:(iv) If 25% or more of an individual’s

disposable earnings were withheld pursuant to a garnishment for support, and the

support garnishment has priority in accordance with State law, the Consumer

Credit Protection Act does not permit the withholding of any additional amounts

pursuant to an ordinary garnishment which is subject to the restrictions of section

(1673(a)). Id. (citing 29 C.F.R. § 870.11).

In conclusion, the Long Island Trust court indicated that it was “mindful of the argument
that the statute as thus construed may help debtors to evade payment of their just debts if they

collusively procure orders of support that exceed the general statutory maximum of 25 percent.”

Id. The court intimated that this point, however, was considered and vigorously debated in
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Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of
Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision
did not leave the creditor powerless to collect on its judgment because there are a variety of
means available to creditors to enforce judgments. Id. Due to the support obligation, the Act
merely prohibited further garnishment of the employee’s wages. Id.

Union Pacific R.R. v. Trona Valley Fed. Credit Union

The Union Pacific Railroad court also dealt with a case that involved both a support
obligation and a creditor garnishment. 2002 WY 165, { 14-16, 57 P.3d 1203, 1208-09 (Wyo.
2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the
Act), the “term ‘garnishment’ means any legal or equitable procedure through which the earnings
of any individual are required to be withheld for payment of any debt.” Union Pac. R.R. v.
Trona Valley Fed. Credit Union, 2002 WY 165, Y 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002)
(quoting 15 U.S.C. § 1672(c)); see also Koethe, 328 N.W.2d 293, 297 (Iowa 1982); Marshall,
444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580
F.Supp. 554, 556 (S.D. Ohio 1984).

Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment
to 25% of a person’s disposable earnings with an exception for support obligations, which may
take up to 65% of the disposable earnings. /d. And, if a garnishor or garnishee treated a support
withholding as an amount “required by law to be withheld” prior to calculating the 25% of a
person’s “disposable earnings,” the resulting amount withheld would be contrary to the clear and
unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors
Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be
withheld for support and subtracted to determine “disposable earnings.” Id. Then, 25% of those
“disposable earnings,” on top of the 65% already withheld, could be garnished by creditors. Id.
(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the
proper application because creditor garnishments may be imposed only to the extent support

garnishments that take priority do not exceed the general 25% limit for garnishments. Id.
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The Union Pacific Railroad court was also “sympathetic to the concerns” the creditor in
the case expressed “that the statute, as construed, can limit or even prevent a judgment creditor
from recovering their money by allowing debtors to evade payment when their support orders
exceed the general statutory maximum of 25%.” Id. However, the court indicated that the
purpose of the “statutes was to deter predatory credit practices while preserving debtors’
employment and insuring a continuing means of support for themselves and their
dependents.” Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of
Columbia University, 109 A.D.2d 395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, “in
any event, these statutes merely prohibit the garnishment of a debtor’s wages and do not inhibit a
judgment creditor from pursuing other means to collect on a judgment.” Id. (citing Wyo. Stat.
Ann. § 1-15-201 through —212). Thus, creditor garnishments are appropriate only to the extent
support withholdings that take priority do not exceed the general 25% limit and, further,
“support garnishments are not to be treated as an exemption to be deducted from gross
earnings in calculating disposable earnings.” Id.

Com. Edison v. Denson

In Com. Edison v. Denson, like the other cases discussed above, the court refuted the
argument that support obligations should be treated independently, or not considered, when
determining withholdings for creditor wage garnishments. Specifically, the court stated:

The contention that payroll deductions required under a support order should not

be included when computing the percentage reduction of a debtor’s disposable

earnings is not a legally supportable interpretation and application of these

[federal and Illinois garnishment restrictions] statutes. Com. Edison v. Denson,

144 111. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986).

The Com. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI,
U.S. Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection
Act pre-empt state law to the extent state law permits recovery in excess of 25% of an
individual’s disposable earnings. Id. The court then reiterated the 25% general limitation for

creditor wage garnishments and 60% limitation exception when a support order is applicable.

1d.; see also 15 U.S.C. § 1673.
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Despite these garnishment restrictions, plaintiffs in the Com. Edison case argued that
support obligations should be considered entirely independent of judgment creditor
garnishments, and that the court should construe the Consumer Credit Protection Act as
reserving employees’ earnings for judgment creditors after the satisfaction of family support
orders. Id. However, as discussed above, the court rejected this argument stating:

We find no basis for this argument either in the language of the statutes or in their

legislative history. Our conclusion is reinforced by the manner in which 15

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged

with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id.

The court further elaborated indicating “in no event may the amount of any individual’s
disposable earnings which may be garnished exceed the percentages specified in section
1673.” Id. (emphasis added). The Com. Edison court cited an example:

To illustrate: If 25% or more of an individual’s disposable earnings were withheld

pursuant to a garnishment for support, and the support garnishment has priority in

accordance with State law, the Consumer Credit Protection Act does not permit

the withholding of any additional amounts pursuant to an ordinary garnishment

which is subject to the restrictions of section (1673(a)).” 29 C.F.R., Sec. 870.11.

Furthermore, we think this conclusion is consistent with the decisions of Federal

courts that have considered the issue. See Long Island Trust Co. v. United States

Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County

Municipal Court, (S.D.Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court

for Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140;

Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419).

In conclusion, the Com. Edison court, like other courts, acknowledged that it was “mindful of the
plaintiff’s argument that the statutes as thus construed may help debtors to evade payment of
their debts if they collusively procure orders of support that exceed the statutory maximums.”
Id. The court further indicated, however, that “this point was considered and indeed vigorously
debated in Congress prior to the passage of the Act.” Id. (citing H.R. Rep. No. 1040, 90th Cong.
2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of Representative Jones,
114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114 Cong. Rec. 14388

(1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8.> And, the Com. Edison court was

3 “By far, the biggest controversy in the whole bill—even larger than the controversy over revolving credit—
involved the subject of garnishment. In H.R. 11601 as originally introduced, we proposed the complete abolishment
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not willing to tamper “with the way in which Congress has chosen to balance the interests of
the debtor, his family, and his creditors” pointing out that the result did not leave plaintiffs
powerless to collect on their judgments, but merely precluded garnishment of wages in excess of
the statutory maximums. /d. (emphasis added).

Voss Products, Inc. v. Carlton

The Voss Products court faced a similar situation as the court above and reached the
same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In
this case, the court stated:

If support, withheld pursuant to a court order, were included in the definition of

‘amounts required by law to be withheld,” the result would be contrary to the

purposes of the Act. Up to 65 percent of the employee’s after-tax earnings could

be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be

subtracted to determine ‘disposable earnings,” an additional 25 percent of these

disposable earnings would be garnished by general creditors. This hypothetical

result is clearly an incorrect reading of the Act. It would be inconsistent with

Congress’s overall purpose of restricting garnishment to cumulate the sections of

15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee’s after-

tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D.

Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341.

As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the
amount of disposable earnings subject to garnishment, “with the exception that the ceiling may
be raised as high as 65 percent if the garnishment is to enforce family support orders.” Id.
Further, the court stated that it found “no merit in plaintiff’s argument that 25 percent of an
employee’s disposable earnings are reserved for creditors and that up to 65 percent more may be
garnished to enforce a support order.” Id. Further the court stated that certainly “the structure of
the section—with subsection (a) entitled ‘Maximum allowable garnishment’ and subsection (b)
setting forth ‘Exceptions’ for support garnishments—does not suggest such an interpretation.”
Id. Moreover, “in view of Congress’s overall purpose of restricting garnishments in order to
decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general

ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable

income to the total extent of 90 percent.” Id. (emphasis added). As other courts did, the Voss

of this modern-day form of debtors’ prison. But we were willing to listen to the weight of the testimony that
restriction of this practice would solve many of the worst abuses, while abolishment might go too far in protecting
the career deadbeat.”
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Products court stated the Secretary of Labor’s comments, who is charged with enforcing the
provisions of the Act, supported this conclusion. Id. The court concluded that the subject
support order fully absorbed the maximum of disposable earnings subject to garnishment and
nothing could be withheld pursuant to the plaintiff’s garnishment application. Id.

In re Borochoy

In In re Borochov, the court also addressed an issue similar to the one in this case. The
court stated:

The question presented is the maximum amount that can be taken from a debtor’s

paycheck to pay a family support obligation and a judgment on another type of

claim. This court entered a nondischargeable judgment against the debtor and

later issued a writ of garnishment to the debtor’s employer. The debtor is also

subject to an order assigning a portion of his wages to pay spousal or child

support (a “support order”). The judgment creditor contends that the employer

paid too little on the garnishment. The employer now contends that it paid too

much. 2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008).
In addressing this scenario, which is exactly similar to the present case, the court discussed the
Consumer Credit Protection Act stating:

Section 1673 is easy to apply when the debtor is subject to a support order or an

ordinary garnishment. The statute is less clear, however, in a case where the

debtor is subject both to a support order and an ordinary garnishment. Id. at ¥2-3.

According to the Court, there are two ways to reconcile the maximum percentage
withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two
separate limitations (25% for ordinary creditors and 65% for support) that may be added
together. Id. However, this could leave the debtor with as little as ten percent of the earnings to
support the debtor and, if applicable, a new spouse and family. /d. The second way treats the
ordinary creditor and support percentages (25% and 65%) as overlapping; “if the amount payable
to the support creditor under section 1673(b) exceeds the percentage payable under section
1673(a), the ordinary creditor gets nothing.” Id. (emphasis added). Further, according to the
court, “the case law uniformly follows the second approach.” Id. (citations omitted). The court
stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R.
§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. Id. In

conclusion, the court ordered that any amounts paid under the support order to first be applied to
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the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable
limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of
the garnishment. Id. In conclusion, the court recognized that the holding did not prohibit state
law from further limiting the creditor’s rights. /d.

Donovan v. Hamilton Cty. Mun. Court

In Donovan v. Hamilton Cty. Mun. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984),
the court concluded that “the language of § 1673(a) is self-executing, and that therefore the court
order authorizing the withholding of an amount in excess of twenty-five percent of the
debtor’s disposable income is a violation of this section.” Id. The court indicated that if state
law, statutory or otherwise, permitted garnishment of a greater amount of an employee’s
disposable earnings than permitted under § 303(a) of Title III of the Consumer Credit Protection
Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Hamilton
Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court indicated this conclusion
was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States
Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial
District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349
F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419
(N.D. Ohio 1971). The court further indicated that in reaching this decision it was affording the
Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id.
(citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 S.Ct. 849, 855 (1971); Udall v.
Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the above, the court concluded
that because the Municipal Court’s approach resulted in the garnishment of an amount in excess
of 25 percent of the disposable earnings, it violated federal standards. Id.

The court then considered whether it needed to go so far as to permanently enjoin the
Municipal Court and its clerk from doing anything that had the practical effect of subjecting an
amount of greater than 25 percent of the employee’s disposable earnings to garnishment in any
given pay period. Id. Citing and referencing the judge’s commentary in Hodgson, 349 F.Supp.

at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express
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authorization from Congress to issue an injunction against a State court and “that the
Consumer Credit Protection Act ‘can be given its intended scope only by the stay of state court
proceedings if that is necessary.”” Id. (citing Hodgson at 1137). The Donovan court then stated
that it had no assurances that the parties were willing to comply with Federal law on garnishment
restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the
Donovan court enjoined the lower court, its clerk, and its employees from issuing garnishments:
that, alone or in conjunction with pre-existing garnishments, subject to
garnishment an amount in excess of twenty-five percent of the debtor’s
disposable earnings in any given pay period, notwithstanding the fact that the

debtor may not have claimed the exemption provided for in § 1673(a). Id.
(emphasis added).

Lough v. Robinson

The Lough court confirmed once again that “garnishment” is defined as “any legal or
equitable procedure through which the earnings of any individual are required to be withheld for
payment of any debt.” Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274
(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section
1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15
US.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444
F.Supp. 1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983);
Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of
Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co.,
supra). Moreover, if “support orders” were not included within the meaning of “garnishment,”
up to ninety percent of appellant’s income — sixty-five percent for a support order and twenty-
five percent for a garnishment — could be withheld. Id. This would likely lead appellant or one
in his position to the bankruptcy courthouse door, which would further frustrate the intention of
Congress to reduce bankruptcies caused by garnishment orders. Id.

Beyond the above, one of the main issues in Lough v. Robinson was whether disposable
earnings should have been withheld after the support withholding. 111 Ohio App. 3d 149, 155-
56, 675 N.E.2d 1272, 1276-77 (1996). The Lough court held:
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twenty-five percent of appellant’s disposable earnings minus the amount of the

support order yields a negative number. Therefore, the entire amount that was

withheld by the employer for the creditor garnishment was excess and should

have been returned to appellant. Id.

The court further indicated that a garnishment for support will serve to bar a creditor
garnishment if the garnishment for support is for 25 percent or more of the disposable earnings.
Id. If the garnishment for suppbrt is for less than 25 percent, then the creditor has the right to
garnish what is left of the 25 percent of the disposable earnings after calculating the support
withholding. Id. (citations omitted). The court further elaborated that if support orders were not
considered garnishments for calculation purposes, the result would be garnishments of up to
25 percent along with support orders of up to sixty-five percent, which would equate to 90% of a
person’s disposable earnings and violative of the Consumer Credit Protection Act. Id.

The Lough court held the employee was subject to a support order that amounted to 38%
of his disposable earnings and, consequently, no creditor garnishments were allowable because
the support withholding exceeded 25 percent of the employee’s disposable earnings. Id. As a
result, any prior amounts withheld exceeding 25 percent were to be returned to the employee.
Id. The court further observed that limitations on creditor garnishments do not leave a creditor
powerless to collect. Id. Rather, “the Consumer Credit Protection Act and analogous state laws
only restrict the garnishment of wages and do not purport to immunize the debtor’s other assets.”
Id. (citations omitted). The trial court’s decision was reversed. /d.

Summary Regarding Application of Garnishment Restrictions

The above cases are applicable to this case because they detail and discuss the correct
application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but
may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona
can end up no worse under Nevada law than he does under the Consumer Protection Act.
And, under Federal law, when a support obligation and creditor garnishment are in play at the
same time, no withholding of wages is allowed for the creditor garnishment if the support

obligation takes priority and exceeds 25% of the debtor’s disposable earnings. Nevada state law
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may limit these percentages more, but may not broaden or enforce any process in violation of
these percentages.
Below Mona discusses how Nevada law mirrors Federal law and how the law further

impacts the present case.

D. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER
CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR
WEST’S GARNISHMENT EFFORTS ON MONA’S WAGES.

Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for
Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is
exactly what the Nevada Legislature has done. Nevada’s limitations are found in NRS 31.295.
Pursuant to NRS 31.295(2), the:

maximum amount of the aggregate disposable earnings of a person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . . NRS 31.295(2).

Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any
“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the
maximum amount of disposable earnings subject to withholding to enforce any order for the
support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a result, the
Nevada and Federal limitations mirror one another. Thus, the results when determining
garnishment limitations under Nevada law should mirror Federal law limitations.

E. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE

RESULT WILL VIOLATE FEDERAL AND NEVADA LAW.
To show the violation of Nevada and Federal law that will result if Far West receives the

withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is

subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi-
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weekly earnings are $11,538.46. Thus, as the Court knows from the law detailed above, to

handle this scenario:
[ ]

First, Mona’s disposable earnings must be determined ($8,266.37).

Second, there must be a calculation of the support withholding in relation
to the disposable earnings (currently 56% calculated as follows:$4,615.39
[support withholding] / $8,266.37 [disposable earnings] = .558).

Third, the resulting percentage in step two above must be compared to the
limitations set forth in NRS 31.295 and 15 U.S.C. § 1673(b)(2)(B).

Fourth, if on comparison, the resulting 1percentage in ste;;l) two (56%)
exceeds 25%, then Far West is not entitled to any withholding and its
wage garnishment is invalid under Nevada and Federal law.

To further emphasize this conclusion, Mona has included an illustration below to

summarize and depict the correct and appropriate withholdings and calculations.

1. Proposed Withholdings Calculations Violating Federal and Nevada Law

Biweekly salary $11,538.46

Deductions

-$3.272.09 (income tax and social security)

Disposable earnings $8,266.37

25% of disp. earnings -$2,066.59  ($8,266.37 [disposable earnings] X .25 [25%

earnings restriction] = $2,066.59) (demanded amt.
to Far West)

Spousal support -$4,615.39  $10,000 per month as the Divorce Decree orders

and calculated to a bi-weekly amount of $4,615.39)

Remaining amounts $1,584.39 This equates to 81% of Mona’s disposable earnings

to Mona being withheld ($6,681.98 [total
withholdings of $2,066.59 to Far West and
$4,615.39 to Rhonda] / $8,266.37 [disposable
earnings] = .808). The statutory maximum is 60%.

The calculations above represent the result if the Court denies the Claim of Exemption.

This result violates Federal and Nevada law because it represents 81% (25% to Far West and

56% to Rhonda) of Mona’s disposable earnings when the maximum withholding is limited to

60% under NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B).

2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law

The following illustration represents the proper withholdings necessary to comply with

Nevada and Federal law in this case.
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Biweekly salary $11,538.46
Deductions -$3.272.09 (income tax and social security)
Disposable earnings  $8,266.37

Spousal support $4,615.39  This equates to 56% of Mona’s disposable earnings
($4,615.39  [spousal support] / $8,266.37
[disposable earnings] = .558 or 56% of disposable
earnings)

Amt. to Far West $0 (because Mona’s withholdings already exceed 25%)

Remaining amounts  $3,650.97 (This equates to Mona receiving 44% of his to

Mona disposable earnings, which is acceptable
under Nevada and Federal law)

These calculations represent the proper result when complying with the garnishment
restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under
the support order. Far West is not entitled to anything because Rhonda’s withholding exceeds
25%. Mona is entitled to the remaining $3,650.97.

F. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT

WILL VIOLATE FEDERAL AND NEVADA LAW.,

As discussed in detail above, if Far West’s proposal (its wage garnishment has priority
over the support order) is allowed to proceed, the result will violate Federal and Nevada law
because 81% of Mona’s disposable earnings will be withheld when the maximum withholding
when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And,
“No court . . . may make, execute, or enforce any order or process in violation of this section
[15U.S.C. § 1673].” 15 U.S.C. § 1673(c). Thus, the Court here should affirm Mona’s Claim of
Exemption.

G. EXECUTION IS NOT PROPER AND THE SERVICE INCOMPLETE.

Far West may not execute on the garnishment and service is not complete because Far
West has failed to comply with statutory requirements. NRS 21.075 mandates that execution
may not occur unless service is effectuated per NRS 21.075 and NRS 21.076. Specifically, this
office had to be served by mail with the notice and writ of execution by November 1. See

NRS 21.075 and 21.076. To date, this office has not been served with the notice or writ of

execution. Thus, per statute, execution may not occur under the garnishment. Further, per
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NRS 31.270, “service shall be deemed incomplete” unless a $5 check made payable to the
garnishee was paid “[a]t the time of service. See NRS 31.270(2). Neither of these requirements
can be remedied.

IV.  LEGAL ARGUMENT-MOTION TO DISCHARGE.

Although the Claim of Exemption is sufficient, Mona also addresses NRS 31.045 and
NRS 31.200 below. Specifically, pursuant to NRS 31.045(2), Mona is entitled to file a motion
requesting the discharge of the writ. And, part of the basis of the claim of exemption, in addition
to the arguments above, is that the writ is improper and should have never been issued; the wages
proposed to be withheld are exempt because they are in excess of statutory maximums; and, the
wages proposed to be withheld are excessive under Federal and Nevada. See NRS 31.200. The
substance of these arguments is detailed above and throughout the exhibits attached hereto and is
incorporated herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates
and summarizes the points below.

1. Far West Improperly and Improvidently had the Writ Issued.

Far West knows that its garnishment expired after 120 days. This is why it issued
another garnishment. Far West also knows that Mona has an ongoing support obligation to
Rhonda Mona that replaced Far West’s garnishment in first position once the garnishment
expired on October 29, 2016. As a result, Far West improperly sought and obtained the current
garnishment because with the support obligation taking first position, the garnishment has no
impact without violating Nevada and Feder<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>