Full time wage earner at 150% of minimum wage is near
$10,500.00., For a three person household that ig just
slightly above 100% of the poverty level. The poverty
level for a family of three is $10,060.00.

Given the discuszion concerning the mininum wage taking
place at both the state and federal level, we could, regarding
Option I, substitute "$150 or 30 times the minimum bhourly wage,
whichever is greater," For "150% of 30 times minimum wage.,"”

Algo, we think that since the cost of living rises wore
quickly for poor people than it does for the average consumer,
that the figure 150% of minimum wage rzather than 130% of winimum
wage (which would be dictated by the increase in the consumer
price index since 1981} is appropriate. 1981 was the last yeay
the federal minimum wage was adjusted.
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@ LOUIS A. TABAT

.

CONSTABLE

CONSTABLE'S OFFICE
NORTH LAS VEGAS TOWNSHIP
1916 North Bruce Strest
North Las Vegas. Nevada $9(130

April 14, 1989

-

TELEPHONE
1R 4557800

SHOULD THIS BILL PASS, CLARK
COUNTY STANDS PO LOSE AROUND

Semator Thomas J. Hickey
Capitol Complex
Legislative Building

C/0 Mail Room .
Carson City, Nevada 89710

RE: CHAPTER 31 NRS, AB 247,
SECTION 2

I feel that AB247 is a one sided bill and not enough
thought has been given to the impact it would have on the
Justice cCourts, District Courts, Constable Office's,
Sheriff's Civil Bureal, or the State in general.

If the private process servers were allowed to serve wage
garnishments you can be sure that this bill would never
have been put before you.

A wage garnishment is a court order which only a
Censtable or Sheriff can sexrve. A service fee and

" mileage fee is charged for each execution served which

generateg revenue for the constables office, sheriffs
office and county. If only one wage garnishment is
sexved on each case it would drastically cut revenues and
among other things cause a personnel .lay off.

This bill also says that employers would send checks
directly to the plaintiffs rather than going through the
Constable or Sheriff's office. - This would raise many
quastions such as: who is to keep the records of the
accounts? The plaintiff, the defendant, the employer?
who provides the information to the court? Will the
infornation be kept up to date, will it be correct? What
happens when a garnishment is paid off? Is the employer,
or the plaintiff responsible to notify the court? What
is to take place if they don't? What if their records
are inaccurate?

What happens when a defendant goes to buy a house or try

to establish credit and the credit reports (such as TRW)

. show judgments against him which he thought had been

satisfied but the responsible party (whoever that might
be) has neglected to contact or file the proper paperwork

155,000 DOLLARS PER YEAR IF
NOT MORE IN REVENUES PLUS
COMMISSION FEES, FOR CONSTAMLE
&ND HIS DEPUTIES., THIS BILL
WAS SUBMITTED BY ASSEMBLYMAN,
CALLISTER, WHO IS A ATTORNEY
REPRESENTING COLLECTION AGENCEYS.

1401
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-AB247 2 ' april 14, 1989

with the court?

As it is now, only one garnishment can be honored by an
employer per pay pexiod. If this bill is passed changing
a one time garnishment to a continuing writ and more than
one person or company has a judgment ggainst a defendant
the employer would honor the first garnishment they
receive leaving the others out of receiving any of their
money until the first persons garnishment is paid in
full. It is understood that this bill would put a six
month cap on the garnishment. Now, how ara the other
creditors going to know the six months are up (think of
the record keeping) and what is to keep the present
creditor from turning around and immediately refiling on
the defendant again leaving the others out in the cold
and who is to decide which creditor is next in line to
file their garnishment?

Another consideration for rejection of the bill AB247 may
be compassion to the defendant himself, If Writs of
Execution were to stay the way they are it gives the
defendant a breathing period so to speak to keep up with
‘their rent, util. etc. before being executed upon again.
If the Legislature decides to pass AB247 it can and will
cause some real hardships upon the defendant, It is
rough for a person who is down and out to keep up his
rent, utilities and every day living expenses when every
check he receives has a big cut out of it due to a wags
garnishment. The fact is that they are being attached
begcause they do not have enough money to pay bills in the
first place.

Officer Lou Lust of Phoernix, Arizona stated that their

Legislature adopted a one time Writ of ¢arnishment
procedure apout 1 year age and it has caused nothing but
utter chaos for everyone concerned. Some of the problens
they are canfronted with are:

#1 Approximately $180,000.00 loss in revenues for
the county.

#2  Small businesses as well as large aren't able
toe comprehend the law so are being penalized
as they now have the responsibility of being
the collection agency.

#3 Locks out all other creditors completely until
garnishment is paid in Full and in some
instances that can take years.

148%
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AB247 o April 14, 1989

#4 It has come to the point where even attornpeys
do not want to be bothered with wage
garnishments.,

Officer Lou Lust is happy to talk to anyone wha wishes
to know how the 1 time garnishment has affected Arxizona.
You can reach him at (602) 967-1569 or (602) 261~5958.

The passage of this bill should be stopped. The
repercussjions would be astronomical.

Sincerely,

:&7;;uy' 4\:22iiii?“”
Louis A. fTabat, Constable
North lLas Vegas Township
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JOHN J. HART
Conswuable of Reno Township

Washee Cosney Conrthume
B BOX 111350
BENU, NEVADA 89920 785 12

April 24, 1989

T0: Sue Wagner, Chairwoman Senate Judiciary Commictee
Hal Smith, Vice Chairman
Mike Malone, Member
Charles Joerg, Member
Joe Neal, Member
Nick Horn, Membar
Dina Titus, Member

The Constables of Washoe County are opposed to the passage of
Assembly Bill #247 which allows for continuing garnishment until the
amount demanded in the Writ is satisfied.

it is our contention that the present system of serving garnishments
is fair to both the plaintiff and the defendant and should not be changed.

FROM: John J. Hart, Constable Reno Township
Dan Ernst, Constable Sparks Township
George Powning, Constable Verdi Township
Russ McKlem, Constable Incline Village Township
Dave Carrer, Constable Gerlach Township
C.E. Polfus, Constable Hadsworth Township
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april 21, 1989

Senate Legislative Comittee
Capitnl Coauplex

lagislative Buildirg

Carson City, Nv 89710

Re: AR247

Dear Senators,

AR247 provides for contimving wage attachments against debtors who have
been sued in court due to non-payvment of cutstamira debts.

On the average 50%~70% of rost cases filed M. creditors ave for medical
expenses, Most of the defendants have little or no medical insurance and the
eypenses incurred are usually for minor children,

Nevada's garnishment laws at the present time, call for a one time wage
attachment. These debtors are paying 25% of one pavcheck, leaving the balance
of their checks to pay rent, utilities, food ard 1d care. If AB247 were to
he enacted, the dehtor would loge 25% of his or her monthly income.

Curvently, it is not unccmron for a debtor to contact the garnishirg
Plaintiff, make arramements for regular monthly paywents ard veceive a
release of attachment. Under the preposed AB247, the Plaintiffs would not he
willing to make arrargements for releases and payrent plarg as they would
stand a chance of lesing their place in line should ancther Plaintiff have a
judgment against the same debtor. In menv cases, there is more than one
Plaintiff campeting for the same deferdant's paycheck. vhy would a Plaintiff
want to risk lesing his ability to collect frem the defendant, for up to 6
ronths, by taking a defendant’s word. that he will kKeep up the payrent
arrargement. The deferdant waild be pushed into a corner in which he could
not escape. :

Locim 25% of one's take home pay will not onlv make it imuossible to
meet any other medical bills incurred, it would also make it impossible for
wany of them to pay their everyday living expenses, thus pushing them Further
and further into debt. Many will be unable to fend off landlords demanding
payment of rent, and will be faced with eviction from theiy homes, therefore,
canging the overloading of the court calerder. This is done in a desperate
attappt to retain their shelter as lomg as possible. They will e foreed to
either auit their joks, File bankruptey, skip town or go on welfare. HNow who

pays? "The taxpayer.” :

e
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Most of the people who are being garnished are in debt because they
simply do not have the funds to pay. Granted, there are a few that are in debt
due to their own excessive spending on non-necessities ard unpaid credit cards
ete., but they are the mipority. The people that will be hit the hawiest will
be the cnes that are already at the erd of their financial repes. If the
averaqe defendant had a normal tike home pay of $800,00 pex ronth and then had a
contiruing garnishwenc hit thelr Sheck, they would be losing $200.00 each month.
Who can live on the remaining $600.00? wWhy should they contirue to'work if they
have children to support? They could not begin to pay for child care. It would
be much easier to go on welfare and have their living expersss paid. A&t least,
tgev would not have to worry about havimg a roof over their heads ard food on
the table.

Ancther group of individuals should also be teken into account. There
is & small percentace, 15%~20%, who are not only heirg carnished due to civil
judcsents, but, rhey are also paying fines for court citations and other
criminal macters. Wiat happens when one of these irdividuals finds his paycheck
being contirually oarnished and has to chocse between a court fine and eating ov
pavirg rent? If the ccurt fine doesn't get paid, and the individual is jailed
on a bench warrant, unable to post bail, once aiain, who pays? The Courts will
be wnable w collect their fines, the plaintiffs will not cet paid amd the
taxpayer will now pay the livirg expenses of these people.

It is impossible to see who will benefit fram passage of this bill., 1t
may save the debrors the costs of having a plaintiff refile for each attachment.
However, if the defendant is unable to reet ather obligations due to a
contimally short paycheck, he will have morve law suits filed sgainst him and
will incur more leqal exnenses as a result.

The plaintiff will be at risk of lesing assets to attach should the
debtor be pushed into quitting his job to escape the contimiirg hardship or
resort to bankruptcy. Govertment revenues will go down due to the extreme
decrease in the issuance of attachments. The Sheriffs and Constables will lose
work due to the decrease of writs to be sexved.

Finally, who is to keep the court infommed of the status of an attachment,
since the money will be going directly to the Plaintiff. Are they to report to
the ccurt each ard every time they receive a payment fram an employer? The
Ceurts already have problems with Plaintiffs failing to file a satisfaction of
judgrent. Oscasionally, an amployer will take aut the nomal 25% from the
employeets raycheck, not noticirg that the balance due is less than the 25%
mardated. o is qoirmg to make swre the plaintiff refunds the axuess to the
deferdant?

There are too many problems with AB247 as it stands. Passace of this
bill would result in utter chacs for-all parties involwed. Please cons ider the
above, when deciding whether or not to sign this bill into law.

Regrect fully vours,

/ﬁ/f’//):’,':'e
ke
Daniel B. Ernst
Constable, Sparks Township
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MINUTES OF THE .
SENATE COMMITTEE OM JUDICIARY

‘Bixty-£ifta Session
May 24, 1989
The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, at 8:C9 a.m,, on Wednesday, May 24, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.

Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster.

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chdirman
Senator R. Hal Smith, Yice Chairman
Senator Joe Neal

S8enator Nicholas J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilyn Hofmann, Committee Secretary

ASSEMBLY BILL 307 - Expands circumstances under which estate
for vears may be encumbered by deed of

trust.

Testimony of Julien “Jay" Sourwine, State Bar of Nevada (State
Bar). : .

Mr. Sourwine stated “A.B. %07 had been requested by the
Business Law Committee of the State Bar, and was approved by
‘the Board of Governors of that organization. He said it
addresses a ‘“somewnat obscure statute” that restricts the
ability to take a lease as security. Mr. Sourwine indicated
- the language nof the statute presently requires that a lease,
or any document creating an @atate for years, mus
specifically allow it to be taken as security, a subject which
is not .normally addreéssed. He said lessees usually feel they
have a right to encumber their leasehold interests, unless
they have specifically bargained on that subject with their
landlord. Mz . Sourwine stated many large financing
transactions, will freqguently involve lease financing,
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Senate Committee on Judiciary
May 24, 1989

@ Page 6

ASSEMBLY BILL 247 - Provides for continuing garnishment
under certain circumstances.

Senator Wagner asked Assemblyman Callister to discuss the
amendments which the committee had received pertaining to the

bill. Mr. Callister apologized for not providing the
amendmente at an earlier time. He reminded the committee of
his earlier .Lestimony: "The notion of continuing garnishment

would be as follows: the garnishment would be served upon the
judgment debtor by the existing court officers, whether that
is a constable or a sheriff...that garnishment would then
remain in effect in perpetuity uptil it was paid off...under
the original proposal, each time the pay period came up, the
funds could be sent directly to the counsel, as opposed to
siphoning back . through the court. After careful
consideration, and meeting with representatives of both Washoe
County and Clark County., I have agreed to make the fallowing
proposed amendments:

1. The garnishment would still be sexved by the

appropriate court officer...the constable or

D sheriff...however, it would have e cap of 4 months...120
davs...;

2. The funds would always come back via the court...;

That substantially reduces the financial impact of the
bill...."

Mr. Callister indicated he had spoken with representatives of
the Washoe County Sheriff's Civil Division, and “...they think
that is an acceptable proposal.” He said the ‘Las Vagas
sheriff's Civil Division, "...can also live with it, No cne
is anxious to reduce their total work Lload in fear it will
have an impact on their jobs...l can understand that in
relationship to the constables...I cannot help but admit this
is going ito reduce the number of services {[of processj...all I
can do is urge the members cof this committee to remember that
the cost of- those multiple services ig, in each instance,.
passed along to the judgment debtor...the person who couldn't

pay his bills to begin with,..."

genator Neal veferved to certain amendments requasted by
Washoe County Legal Services. Mr. Callister said that
organization had filed a class action suit in the United
States District Court, naming the coupty clerk of each of the
various counties in the state, seeking to have the entire
garnishment process determined to be unconstituticnal for lack
of adequacy of notice. Mr. Callister indicated he had spoken
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Senate Committee on Judiciary
May 24, 1989
Page 7

to the representatives of Washoe County Legal Services. He
said: "There is a possibility I may have to come back to this
committee, presuming that A.B. 247 meets with your favor, with
some nominal amendments that do not deal with that .ssue at
all.,.,but that I would want to tack on because . wani to
clarify the garnishment procedure in total...but at this point
in time that is on the sidelines...it will be dealt with in a
judicial setting.”

Sendtor Wagner asked Mr. Callister if she should hold A.B.
giz, so it could be. used as a "vehicle" for the amendmz2nts he
was discussing. Mr. Callister answered: "1f there is an
appetite to move the bill with these amendments, I think we
ought to...as you are aware, the state bar has also introduced
its own version of a continuing gernishment {legislation]...I
would not have introduced mine, if I had kncwn they ware gouing
to do the same. I think it is in the best interest of this

bill to move it out....'

Senator Neal asked Mr., Callister if he had talked to the
representat.ves of Washoe County Legal Services, “...fto see
_what it would take to clear this up?” Mr. Callister stated
their concern was not the issue of the "continuing

garnshment . " He said he believed they agreed continuing
garnishment was less expensive for the type of clientele they
represent. He continued: "Their concern is...in Washoe

County, for whatever reason, at least in the Justice Court in
Washoe County, there has been a limitation imposed by one or
rmore of their justices of the peace on the number of times you
can garnish a paycheck wathin a monthly period. That is not a
function of what is in our statute...it is just some, in nmy
estimation, an aberration, and I don't think it deals with the

same issues at all...but, they den't like the idea of the.

possibility that a continuing garnishment wmay have the net
effect of allouing more garnisnments per month...but because
they have some -udges who deal with it differently." Mr .
Callister pointed out he has not asked for any changes to the
existing exemption laws., He reiterated: “There is nothing in
this bill that will have any impact on the state and federal
exemptions...this vill does not impose any change whatsoever
on the amount of a. judoment debtor’s salary that is available
for execution or collection....”

There was no further discugsion regarding the proposed
amendments to A.B. 247. .
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-fifth Session
Mav 31, 1989

The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, at'8:10 a.m., on Wednesday, May 31, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. .

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal 8mith, Vice Chairman
Senator Joe Neal :
Senator Nicholas:J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Judi Bishop, Committee Secretary

BILL DRAFT REQUEST 14-2110 -~ Extends veriod - in which to
prosecute sexual abuse of child,

SENATOR HORN MOVED FOR COMMITTEE INTRODUCTIOM OF BDR 14-
2110. ) .

SENATOR éMITH SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY. { SENATOR NEAL WAS ABSENT
FOR THE VYOTE.)

N ok R ok % v ok ok Kk ok

- SENATE BILL 480 -+ Prohibits abuse, neglect or exploitation of
: ) mentally retarded persons. . :

Testimony of Brian Lahren, Administrator for ‘the Division of

Méntal Hyglene &nd Mental Retardation (MHMR), and Manual Wedge,

Administrator of the Washoe Associlation for Retarded Citizens.

- Re0d
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Senate Committee on Judiciary
May 31, 1989
Page 19

SENATOR JOERG SEHECONDED THE MOTION.

Discussion ensued as to the proper way to delete the language on
lines 22 through 27, Ms, Stern suggested new language,
reciting: :

You could state 'this interference with state laws has
been caused by the Federal c¢ourts, whose process of
review is extended and repetitive,' because I think
you took offense to the term dilatoxy., 'as illustrated
by the caese Neuschafer vs. Whitley.'

SENATOR SMITH WITHDREW K HIS MOTION TO AMEND AND 10 PASS
A.Jd.R. 33, :

SENATOR JOERG WITHDREW HIS SECOND.

Kk R Ok * kX k K *x ¥ %

SENATOR SMITH MOVED TO AMEND AND DO PASS A,J.R, 32;
AMENDING LANGUAGE ON LINES 22 THROUGH 27 AS PER RECOMMENDED

BY LECAL COUNSEL.
SENATOR JOERG SECONDED THE MOTION.

Senator Titus registered her objection to this bill, pointing
out there have been several bills slready enacted which allows
speedier state processing. She added this is inappropriate as
habeas corpus is one of the few rights which is actually in the
bodv of. the constivution, not added by amendment, Senator Titus
advised she could not support this bill. ’

THE MOTION CARRIED. . {SEMATORS HORN AND NEAL WERE ABSENT
FOR THE VCTE. SENATOR TITUS VOTED NO.}

w Kk K ¥ Kk K Kk K Kk &

ASSEVBLY BILL 247 . - Provides for continuing garnishment under

certain circumstances.

The Chairman requested Mg. Stern to explain tue proposed
amendments, which had previously been distributed to the
committes. Ms. Stern directed her comments on the amendments to
the first reprint, line 16 of page 1, deleting 180 days and
reducing thet figure to 120 days, so that the writ -of
garnishment would continue for 120 days rather than 180 days.
Also, on page 4, she said the entire section 11 would be deleted
and replaced with a new section 11 which would require that,

R
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Senate Committee on Judiciary
May 31, 1989
Page 20

within 5 days after receipt of actual notice of the levy, it be
served on the sheriff and judgment creditor.

SENATOR JOERG MOVED TO AMEND AND DO PASS A.B, 247, PER
AMENDMENTS REFERRED TC ABOVE BY MS. STERN. )

SENATOR SMITH SECONDED THE MOTLON.

THE MOTION CARRIED. { SENATORS HORN AND NEAL WERE ABSENT
FOR THE VOTE. SENATOR MALCNE VOTED NO.)

Senator Joerg stated, “Let the record show one more time we

helped the little guy." The Chairman also requested the record
show the committee has helped the working person.

* Kk k Kk k K k % * &

ASSEMBLY BILL 296 -~ Adopts Uniform Prepmarital Agreement Act.

SENATOR TITUS MOVED TO DO PASS A.B. 296.
SENATOR JOERG SECONDED THE MCTION.

THE MOTION CARRIED. (SENATGRS HORN AND NEAL WERE ABSENT
FOR THE VOTE.)

* Kk Kk Ok K W X K % R
There being na furthey business to come before the committee,
the hearing was adjourned at 10:20 a.m.

. RESPECTFPULLY SUBMITTED:

P

:/ } 1"""7 3 -
4 o

// 5( / ,«o /’)
JUD BI%HOP /
Cofmittee %ecretary\

APPROVED !

/,, :

Lyt

fet |
SEHATOR SUF WKGNFR Choirman

/o
DATED : ol 29/
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-fifth Session
June 2, 1989

The 3Senate Committee on Judiciary was  called to order by
Chairman Sue wWagner, at 8:00 a.m., on Friday, June 2, 1989,
in Room 213 of the Legislative RBuilding, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. -

COMMITTEE MEMBERS PRESENT:

Senacor Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Senator Nicholas J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator Ding Titus

p COMMITTES MEMBERS ABSENT: [

Senator Joe Neal (Excused)

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilyn Hofmansn, Cormititee Secretary
N

ASSENMBLY BILL 532 -~ Requires order for support of child to
include order fcr withholding or
assignment of wages and commissions

of responsible parent,

Testimony of Nancy Angres, Deputy Attorney QGeneral, Welfare
Division, Staie of Nevada; and Kiy zupnino, Chief, Child
Support enforcement Program, welfare Division, State <34
Nevada (Welfare Livision).

Ms. Angres stated A.B. 332 was designed to meet federal
reguirements which were newly enacted in October 1988, as part
of the Family Support Act. She said those reguirements stress
the collection of child support, to sssist families who are on
welfare, become independent. Mg. Angres provided the
committee with a document containing .an explanation of the
Family Support aAct of 1988 (Exhibit C}, She said two issues
are being addressed in  A.B. 352, “lmmediate  Income
Withholding," which must be ia effect by November 2, 1990, and
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Senate Committee on Judiciary
June 2, 1989
Page 9

ASSEMBLY BILL 247 - Provides for continuing garnishmeont

under certain circumstances.

The Chairman discussed an amendment to- the bill, which
addresses the concerns regarding the collection of funds,
which will be processed through the sheriffs*' offices.
Senator Wagner alsc indicated the continuing lien on wages
would be set at 90 days. The committee approved the
_amendment .

ASSEMBLY BILL 389 ~ Reguires payment of restitution to victim
of crime as condition of parole.

SENATOR TITUS MOVED DO PASS A.B. 389.
SENATOR HORN SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR NEAL WAS ABSENT
FOR” THE VOTE.)

* Kk ¥ R K % % ¥ K* *

ASSEMBLY BILL 458 - Revises provisions governing approval for
‘adoption or relinguishment of child for

adoption.

Jennifer Stexn reviewed the provisions of the bill, and
indicated. it would reguire the consent of a legal custodian,
if any, to a speciﬁﬁc adoption. Senator Titus indicated she
believed. the intent was to keep foster parents from
circunventing the adoption procedure.

SENATOR HORN MOVED DO PASS A.B. 458.
SENATOR JOERG SECONDED THE MOTION.

The committee resumed a discussion of the bill, Senator
Malone stated if a foster parent had Laken care of a child for.
a long period of time, "..,there is no reason why a
grandparent, or anyone else, should be able to step in and
adopt the child., Senator Wagner indicated she was not certain
that was the intent of the legislation, She suggested the
committee summon the sponsor of the bill, Assembliyman Jane
Wisdom, for the purpose of additional testimony. -

Testimony of Assemblyman Jane Wisdom and Thom Riiey, Chief of
Social Services, Nevada State Welfare Division.

Mr. Riley reviewed A.B., 458: “What the bill does...before you
can file a petition to adopt a child, you need to have the
P2
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

sixty-fifth Session
June 7, 1989

The Asseémbly Committee on.Judiciary was called to order by
Vice Chairman, Gene Porter at 8:10 a.m. on Wednesday, June
7, 1989, in Room 240 of the Legislative Building, Carson
City, Nevada. Exhibit A is the Meeting Agenda, Exhibit B is
the Attendance Roster.

MEMBERS PRESENT :

Robert M. Sader, Chalrman
Gene T. Porter, Vice Chairman
John C, Carpenter

- Vonne Chowning

Renee L. Diamond

Robert E. Gaston

“James Gibbons

B8ill Kissam

Mike McGinness

John Regan

Gayiyn J. Spriggs
Vincent L. Triggs
Wendell P. Williams

Jane A. Wisdom

STAFF MEMBERS PRESENT:

None

OTHERS PRESENT:

Capt. Enrico Togneri, Washoe County Sheriff's Qffice
pDan Reiser, Deputy Attorney General, Gaming Division
Lawrence Semenza, Nevada Trial Lawyers' Association
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Minutes of the Nevada State Legislature
Asgsembly Committee on. Judiciary

Date: June 7, 1989

Page: 5

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO. 247 - Allows for continuing garnishment

until amount demanded in writ is
satisfied.

Discussing the Senate Amendment No. 1094 to A,B. 247, Deputy
Legislative Counsel, Jennifer Stern reminded the ccmmittee
the bill, as well as the amendment, had been requested by
Assemblyman Callister. As a result of negotiations between
the sheriffs and Mr. Callister the bill had been amended in
that rather than having a continuing garnishment for a perdiod .
of 180 days, this had been changed to 120 days. A new
section 11} had also been added, which required these returns -
ta go through the Sheriff's office. The Sheriff would then
be able to charge a fee thus ameliorxating the financial
impact on their office.

Chairman Sader reported there were certain constables who
were opposed to the total bill, and also evidence that Ernie
"Nielsen, Washoe Legal Services, objected to the bill even
though there had been compromises made. Mr. Nielsen's
objections were that the bill would serve to "make poor

people poorer."

ASSEMBLYMAN PORTER MOVED 7C CONCUR WITH SENATE AMENDMENT
NO. 1094 TO ASSEMBLY BILL NO. 247.

ASSEMBLYMAN CARPENTER SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO, 828 -~ Extends provisions concerning unlaw+
: ful detainer to recreational vehicle

parks.

Amendment. No. 1085 (Exhibit G) was introduced and Me, Stern
told the committee the focus of the bill was tn account for
recreational vehicles that might be in a mobile home park.
The original bill spoke to recreaticnal vehicles in
recreational vehicle parks, although there were some mobile
home parks that had designated lots to be recreational
vehicle lots. The amendment would amend the statutes to
"include that. Ms. Stern then made a sgection by section

explanation of the amendment.

Wy .
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Assembly Bill No. 247--Committee on Judiciary
CHAPTER 338

AN ACT relating to garnishment; allowing continuing garnishmeat of carnings for certain
period; prolubiting an employer from discharging or disciplining an employee under
certain circumstances; tevising the procedure for the colicction of garnished wages;
and providing other matters properly relating thereto.

{Approved Junc 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 28 of NRS is hereby amended by adding thereto the
provisions seét forth as sections 2 and 3 of this act.

Sec, 2. “Defendant’’ includes a pariy against whom a counterclaim,
crossclaim or third party complaint is filed.

Sec. 3. *Plaintiff’’ includes a party who files a counterclaim, crossclaim
or third party complaint. ) ’

Sec, 4. NRS 28.010 is hereby amended to read as follows:

28.010 As used in this Title, unless the context otherwise requires, the
words and terms defined in NRS 28.020 to 28.130, inclusive, and sections 2
‘and 3 of this act, have the meanings ascribed to them in those sections.

Sec. 5. Chapter 31 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6, 7 and 8 of this act. ‘

See. 6. 1. Except as otherwise provided in subsection 3, if the garnishee
indicates in his answer to garnishee interrogatories that he is the employer of
the defendant, the writ of garnishment served on the garnishee shall be
deemed to continue for 120 days or until the amount demanded in the writ is
satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled 1o
a fee from the plaintiff of 33 per pay period, not to exceed $12 per month, for
each withholding made of the defendant’s earnings. This subsection does not
apply to the first pay period in which the defendant’s earnings are garnished.

3. If the defendant’s employment by the garnishee is terminated before the
writ of garnishment is satisfied, the garnishee:

(a) Is liable only for the amount of earned but unpaid, disposable earnings
that are subject to garnishment.

(6) Shail provide the plaintiff or the plaintiff’s attorney with the last known

address of the defendant and the name of any new employer of the defendant,
if known by the garnishee. .
. Sec. 7. 1. If without legal justification an employer of the defendant ref-
uses to withhold earnings of the defendant demanded in a writ of garnishment
" or knowingly misrepresents the earnings of the defendant, the court may
order the employer to appear and show cause why he should not be subject to
the penalties prescribed in subsection 2.

2. If after a hearing upon the order to show cause, the court determines
that an emplayer, without legal justification, refused to withhold the earnings
of a defendant demanded in a writ of garnishment or knowingly misrepre-
sented the earnings of the defendant, the court shall order the employer to pay
the plaintiff, if the plaintiff has received a judgment against the defendant,
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the amount of arrearages caused by the employer’s refusal to withhold or his

_misrepresentation of the dz/endant’s earnings. In addition, the court may
order the employer to pay the plaintiff punitive damages in an amount not fo
exceed $1,000 for each pay period in which the employer has, without legal
Justification, refused to withhold the defendant’s earnings or has misrepre-
sented the earnings.

Sec., 8. It is unlawful for an employer to discharge or discipline an
employee exclusively because the employer is required to withhold the
employee’s earnings pursuant to a writ of garnishment,

Sec. 9. NRS 31,249 is hereby amended to read as follows:

31.249 1. No writ of garnishment in aid of attachment may issue except

on order of the court. The court may order the writ of garnishment to be -

issued:
(a) In the order directing the clerk to issue a writ of attachment; or

(b) If the writ of attachment has previously issued without notice to the ‘

defendant and the defendant has not appeared in the action, by a separate
order without notice to the defendant,

2. The plaintiff’s application to the court for an order directing the issu- -

ance of a writ of garnishment must be by affidavit made by or on behalf of the
plaintiff to the effect that the affiant is informed and believes that the named
garnishee [is] ;

() Is the employer of the defendant; or

(b) Is indebted to or has property in his possession or under his control
belonging to the defendant, .
and that [the indebtedness or property is,] to the best of the knowledge and
belief of the affiant, the defendant’s future wages, the garnishee’s indebted-
ness or the property possessed is not by law exempt from execution. If the
named garnishee is the State of Nevada, the writ of garnishment must be
served upon the state controller.

3. The affidavit by or on behalf of the plaintiff may be contained in the
application for the order directing the writ of attachment to issue or may be
filed and submitted to the court separately thereafter. .

4. Except as otherwise provided in this section, the grounds and procedure
for a writ of garnishment are identical to those for a writ of attachment,

5. If the named garnishee is the subject of more than one writ of garnish-
ment regarding the defendant, the court shall determine the priority and
method of satisfying the claims, except that any writ of garnishment to satisfy
a judgment for the collection of child support must be given first priority.

Sec. 10, NRS 31,290 is hereby amended to read as follows: ‘

31.290 1. The interrogatories to the garnishee may be in substance as

follows:
INTERROGATORIES

. Are you in-any manner indebted to the defendants, ............ocoicnnies

................ A v e o s e s b et aae any sl ot s rvrisshsrsstetiasisonanndbvrasdaroateisasisesbaestors

......................................... T

or either of them, either in property or money, and is the debt now due? If not
due, when is the debt to become due? State fully all particulars.
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ANSWED (.. ivvveriernnenieenisssnaercnenns et iae bt e e ey
eerranes T TP U POU OO PP -

Are you an employer of one or all of the defendants? If so, state the
length of your pay period and the amount each defendant presently earns
during a pay period.

ARSWer: .o..oooiviiiinii e

...... Yrererereverirurony

Did you have in your possession, in your charge or under your control,
on the date the writ of garnishment was served upon you, any money,
property, effects, goods, chattels, rights, credits or choses in action of the

defendants, or either of them, or in which ........ [T interested? If so,
- state its value, and state fully all particulars.
ANSWEL .1 eeenrnvenenns vevees reraabesecasertrssttreanrasetrbaaen vereeees veeeeneens

R T L T T R T R R R TR

Do you know of any debts owing to the defendants, whether due or not
due, or any money, property, effects; goods, chattels, rights, credits or
choses in action, belonging to .......h........ or in which ........he., ..
interested, and now in the possession or under the control of others? If so,
state particulars.

ADSWEE voeeerinernmrnesuiieieersaiimrosescssestiasminnstassataaissisttssatrasaess

NP antsareaererssiasprdsehroerstoasertastossstosseressstokecsatsrnsehssststrsecssnivaroraessss

State your corréct name and address, or the name and address of your
attorney upon whom written notice of further proceedings in this action may
be served.,

Answer:........ eeresraeraresansanenen reevenens

I L R T R T P DR R PR Y] (receretesaressee rreserevrs acersene tessstrsavisesnssnraner

: Garnishee
1 (insert the name of the garnishee), do solemnly swear (or affirm) that
the answers to the foregoing interrogatories by me subscribed are true,

............ PreierecstTobrr ARt E IR e

- (Signature of garnishee)
SUBSCRIBED and SWORN fo before me this ....... voors day of
.......... . 190 )

. 2. The gatnishee shall answer the interrogatories in writing upon oath or
affirmation and file his answers or cause them to be filed in the proper court
wi;hin the time required by the writ, If he fails to do so, he shall be deemed in
default. .

Sec. 11. NRS 21.112 is hereby amended to read as follows:

21.112 1. In order to claim exemption of. any propesty levied on, the
judgment debtor shall, within 5 days after receipt of actual notice of the levy,
serve on the sheriff and judgment creditor and file with the clerk of the court
issuing the writ of execution an affidavit setting out his claim of exemption,

2. When such affidavit is served, the sheriff shall release the property if
the judgment creditor, within 5 days after written demand by the sheriff fails

to give the sherift an undertaking exccuted by two good and sufficient sureties .

which:
(a) Is in a sum equal to double the value of the property levied on; and
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{b) Indemnifies the judgment debtor against loss, lability, damages, costs
and counsel fees by reason of the taking, withholding or sale of such property
by the sheriff. .

3. At the time of giving the sheriff the undertaking provided for in subsec-
tion 2, the judgment creditor shall give notice of the undertaking to the
judgment debtor, ’ .

- 4. The sheriff shall not be liable to the judgment debtor for damages by
reason of the taking, withholding or sale of any property, where:
(a) No affidavit claiming exemption is served on him; or
. (b% An affidavit claiming exemption is served on him, but the sheriff fails
to release the property in accordance with this section,

Assembly Bill No., 418—Assemblymen Evans, Jeffrey, Dini, Nevin,
Spinello, Sedway, Price, Marvel, Humke, DuBois, -Swain, Kerns,
Arberry, Myma Williams, Diamond, Bergevin and Lambert

CHAPTER 339

" AN ACT selating to registration of vehicles; requiring certain residents of other states who are
employed in Nevada to register their vehicles with the department of motor vehicles
and public safety; providing a fee for registrationy and providing oftier matters prop-
exly refating thereto.

{Approved June 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section. 1. Chapter 482 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. 4 border state employee who: : .

1. Commutes to a place of employment in Nevada that is less then 35 air
méles from the state border;

2. Has not otherwise registered his vehicle in this state; and

3. Is not otherwise required to register his vehicle in this state,

. shall, pursuant to section 3 of this act, annually register the vehicle.

Sec. 3. 1. A border state employee who is required by section 2 of this act
to register his vehicle shall submit to the department:

(a) A completed a{}nlication on a form furnished by the depariment that
contains the vehicle identification number of the vehicle to be registered, the
license plate number issued for the vehicle by the border state and the name
and address of the owner of the vehicle;

(b) An affidavit stating that he is a border state employee as defined in NRS
482.012 and is employed in Nevada at a place of employment located less
than 35 air miles from the state border; and '

(c) The fee for registration specified in subsection 7 of NRS 482.480.

2. The depariment shall issue an identification card and registration -

sticker to a border state employee who complies with the provisions of subsec-
tion 1. The registration sticker must be placed on the rear of the registered
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g‘:f,";;g §$’§2’ ?gg‘g GLERK OF THE COURT
Andrew L. Kynaston, Esq.
Nevada Bar No, 8147
KAINEN LAW GRQUP, PLLC
3303 Novat Street, Suite 200
egns Nevada 89129
PH: (702) 823-4900
FX: (702) 823-4488
Service@ KainenLawGroup.com

Attornoys for Plaintiff
DISTRICT COURT
'CLARK COUNTY, NEVADA
RHONDA HELENE MONA, g
" Plaintiff, ) CASENO, D-15-S17425-D
) DEPT NO, B
V&, g
MICHAEL, JOSEPH MONA, ) Date of Hearing' July 23, 2015
) Time of Hearing: 8:45 aun,
Defendant, ;

DECREE OF DIVORCE,

The above-entitled cause having come on for heating this 23rd day of July, 2015, before
the ahove-entitled Court, Plaintiff, RHONDA HELENE MONA ("Wife"), present and represented by
and through her attorneys, EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ., of the
law firm of KAINEN LAW GROUP, PLLC; and Defendant, MICHAEL JOSEPH MONA ("Husband"),
present and represented by and tirough his attorney, TERRY A. COFFING, ESQ., and TYE 8.
HANSEEN, ESQ., of the law firm of MARQUIS, AURBACH, COFFING; the Court having hotrd the
evidence of witnesses sworn and examined in open Court, the cause having been submltted for decision
and judgment, and the Court being fully advised, finds:

That the Court has jurisdiction in the premises, both as to the subject matter thereof as
well as the pamcs thereto; that Wife has been domiciled in this State for more than six wesks preceding
the: commencement of this action, and that Wife s now domieiled inand fs an eewal, bona fido resident

etliitiragith Jimoshe "&umies are entitled to an absolute Decree of Divorce on the grounds of

- L Withow
b W}bh g«dkmconllﬂrg

‘
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incompatibility as set forth in Wife's Comaplatnt for Divorce. ) ,

The Court finds that there are no minor children of the parties, none adopted, and that
‘Wife is not pregnant, ) ‘

The Court further finds that the parties entered into a Pos(;Marit_al Property Settlemont
Agreement (hereinafter “Agreement”) on or about the 13% day of Septeraber, 2013, which this Court
determines has met the requirements of NRSV 123.070, 123.080, and. 123,130(1), which statutory
provisions permit married parties toenter Into written contracts with regard to their propexty during the
marriage, including a right to transmute by such agresments community property to separate property,
and separate property to community property. See, Verheyden v, Verheyden, 104 Nev. 342,757 P.2d
1328 (1988). -Further, that in ontering into the Agreement the parties provided fult and fair disclosurs,
each had the opportunity to consult with counsel (and indeed engaged counsel fo assist them), and the
Agreement includes no provisions which would otherwise render the' Agreement vold or
unconscionable. See, Cord v, Newhoff, 94 Nev. 21, 573 P.2d 1170 (1978), and Dimick v, Dimick, 112
Nev. 402, 915 P.2d 254 (1996). That upon equal division of cemmim!ty property Wife presctved the
majority of her separate property designated to her under the Agreoment, while Husbaud’s poni(;n has
been dissipated by his sponding and/or by his separate creditors orseparate debts. This Court finds that
such post maritel agreements are permissible by law. : ‘

The Court further finds that Husband fs presently subject to a significant outstanding
Judgment that was rendered against him personally, based upon & -ﬂnding of fraud resulting from ﬁis
personal conduct in another legal action (Case No, A-12-670352-F) to which Wife was not a patty nor

a named Defendant.
The Court further finds that said judgment and the liability assaciated therewith is the

sole and separate debt of Husband; Wife and her separate property assets as established under the
Agreement should not be subject to Husband's outstanding judgment. Husband shall indemnify,

defend, and hold Wife harmless from his separate debs,

26§ ...

27...
28)...
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;I‘he Court futher flnds that Husband has engaged in various personal acts, including but
nottimited to those actions which resulted in the judgment against him in Case No. A-12-670352-F, and
actions substantielly encumbering the marita! residence without Wife's kmowledge or consent, which |
acts constitute marital waste and therefor entitle Wife to be able to receivs her community property
share from agsets that might otherwise be awarded to Husband in this divorce actlon, based upon the
holdings in Lofgren v, Lofgren, 112 Nev, 1282, 926 P,2d 206 (1996), and Putterman v. Putterman, 113

Nev. 606, 939 P.2d 1047 (1997).
THEREFORE, IT 18 HEREBY ORDERED, ADJUDGED AND DECREED that the

bonds of mattimony heratofore and now ‘existing between Husband and Wife be, and the same are
hereby whally dissolved, aud an absolute Decres of Divorce is hereby granted to Wife, and each of the
parties hereto is hexoby vestored to the status of « single, unmarried pozson.
IT18 FURTHER ORDERED, ADJUDGED AND DECREED that commencing August
1, 2015, and contiuuing on the 1% day of each month thereafier, Husband shall be obligated to pay
periodic alimony to Wife in the amount of $10, (100 00 per mouth, Said obligation to pay atimony shall
continue until such time as Husband’s death, Wife's death, or Wife's remartiage, which ever event
scours first. ‘This obligation shall be paid via a direct wage assigament through Flusband’s employer.
TI' IS FURTHER ORDERED, ADJUDGED AND DECREED, to the extent Wife suffers
1| any loss to her sole and separate property resulting from or related to the outstanding fraud judgment '

against Husband, any other separate debts of Husband, or Husband's failure to fulfill his obligations
herein, Wife shall be entitled to additional alimony sufficient to reimburse her for any such losses
pursuant to the holding in Siragusn v, Siraguse, 108 Nov. 987, 843 P.2d 807 (1992).

' s FURTHER, ORDERED, ADJUDGE AND DECREED, based upon the findings
set forth hersiti-above, that the parties” Post-Marital Property Settlement Agreement is valid and
enforceable. Said Agreement is adopted by the Court and incorporated into this Decree and the agsets
set forth thereln are confirmed to aach party as his/her sole and separate praperty, subject only to the
resolution of disputed third party claims in Case No. A-12-670352.

Page3 of 6
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TS FUR’I‘HER ORDERED, ADJUDGED AND DECREED, concerning the parties’
merital residence located at 2793 Red Arrow Dr., Las Vegas, Novada 89135 (hereinafter “Red Arrow
propexty”) titled in The Mona Family Teust, which cormunity asset has an estimated fafe matket value
of $2,200,000.00, and is encumbered by a first mortgage in the amount $1,172,402.97 owed to Bank
of America, Unbeknownst to Wife, Husband has further encumbered said residence by taking at least
three additional notcs/obligauons totaling approximately $2,142,400.5 1, which resulted in the loss of
Wife's community property equity in sald residence. Said actions by Husband constitute marital waste
and entitles Wife to receive her equal share from assets that might otherwise be awarded to Husband,
See, Lofaron v. Lofgeén, 112 Nev. 1282, 926 P.2d 296 (1996), and Putterman v, Puierman, 113 Nev.
606, 939 P.2d 1047 (1997). But for Husband's i Improper actions, said residence would have equity in
the approximate amount of $1,000,000.00, to which each party would have been entitled to one-half,
Said residence and the entirety of the Habilities and encumbrances thereon is therofor the sole and
Separate obligation of Husband, and Wife’s interest therein shall be offset by the award of other asssts
as set forth herein, Husband shail indemnify, defend and hold Wife harmless therefrom.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that the parties presently
hold 4,000,000 stock options fn CrnnaVest, the valus of which i is unknown and cannot be determined
at this time, however, the parties acknowledge that the strike price for said options exceeds the current
macket price. As a result of Husband’s acts constituting marital waste, including those with tespect to
the marital residence, Wife shall be awarded 3 ,000,000 shares of said stock options, and Husband shall
be awarded 1,000,000 stock options.

ITIS FURTHER ORDERED, ADIUDGED AND DECREED, thatfrom Wife's Separate
propecty funds, she loaned approximately $787,760.88 to their son, Michael Mona, 111, for the purchase
of a home by their son. Accordingly, thete Is 1 $787,760.88 recofvable due to Wite from their son. Said
receivable is confitmed to Wife as her sole kand separate property,

ITIS FURTHER ORDERED, ADY UDGED AND DECREED that the parties are entitled
to any returns on their respective separate property investments in the antity called ROEN, To theextent
any funds are recovered from.said investments, they shall each be entitled to thelr scparate property
investmonts, ’
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IT IS FURTHER ORDERED, ADIUDGED AN BECREED that Wife shall further
have confirmed as hier sole and separate property the following:

1)) Any and all bank accounts in Wife's name alone, including but not lmited to her

Separate property bank accounts at Bank of George and Bank of Nevada;

2) Wife’s vehicle, 2014 Jaguar, free and clear of any encﬁmbmuces;
3) One-half of any tax refund received for the 2014 tax year;
4) The two family dogs, Rex and Lucky;
A 5 Wife’s personal property, Including ber Jowelry, clothing, and personalties; and
6)  The fumiture, furnishings, and firsarms in her possession presently located in the Red

Arrow property. ‘

ITIS FURTHER ORDERED, ADJUDGED AND DECREED dthusbandsha!lﬁmhor
have confirmed as his sole and separate property the following:

D Anyand all bank aceounts in Busband’s name alone;

2) Husband's vehicle;. 2006 Mercades SL, fres and clear of any encumbrances;
% One-half of any tax efund received for the 2014 tax year; and

;1) Husband's personal property, including his clothing, jowéhy and personaltios;
5) Any and all assets and labilities held through the entity known as MONACO:

IT'IS FURTHER ORDERED, ADJUDGE AND DECRERD that Husband shall besolely
responsible for his separate debrs, including but not limited to the fraud judgzﬁem against him arising
out.of the case of Mwmw&&mm (Case A-12-670352-F), and shall
indemnify, defend, and hold Wife harmfess thereftom.

IFIS FURTHER ORDERED, ADJUDGE AND DECREED that Husband shall be solely
responsible for his separate debt to Mike Sifon, and shall indemnify, defend and hold Wife harmless

therefrom. )
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shail

submit the information required in NRS 125B.055, NRS 125.130 and NRS 125.230 on & separate form
to thé Courtand the Welfare Division of the Depactment of Human Resources within ten (10) days from
the date this Decrea is filed. Such information shall be maintained by the Clerk in a confidential manner

Page S of 6
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and not part of the public record. Each party shall update the information filed with the Court and the
Welfare Division of the Department of Human Resources w:mm ten (10) days should any of that
information become inaccurate.

IT1S FURTHER ORDERED, ADJUDGED AND DECREED that each partyshal] boar
his/er owa attorney’s fees and costs Incurred in this matter.

4 ITIS FURTHER ORDERED, ADJUDGED AND DECREED that theparties herein sign
any and all documents necessary to effectuate the teansfer of the propetty as set forth hereln, Should
either party fail to oxecute any such documents, the Cletk of the Court shall be authorized to execyte
such documents as necessary to cffcmaé the provisions of this Decree of Divorcs,

DATED and DONE this ;"ﬁ?_,:iay of July, 2015. ’

DI

Submited by:
KAINEN LA

LINDA MARQUIS

W GROUP, PLLC

ANDREW L, ASTON, ESQ.
Nevada Bar No. 8147

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Attorneys for Plaintiff

Approved as to Form and Content:

By: A
yTERRY A. COFFINGYESQ
- Nevada Bar No, 4949
TYE 8. HANSEEN, HSQ.

N e w
ark Run Drive :
Las Vegas, Noyada 89145 Q{%“ ﬂ-lsg'“m’-’-
Attomeys for Defendant S
‘ UL 23 8
CERTIFERCORY o
: NT ATTACHED
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orp i : :
EDWARD L. KAINEN, ESQ. REC

WV
Nevada Bar No. 5029 ED
ANDREW L. KYNASTON, ESQ. * ) - EP 28 :
Nevada Bar No. 8147 Mac 5
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200 \ LAw
Ias Vegas, Nevada 89129 .
Telephone: (702) 823-4900

Service@KainenLawGroup.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK. COUNTY, NEVADA,
RHONDA HELENE MONA, . .
" Plaintiff, CASE NO. D-15-517425.D
DEPT NO. B 4
VS, 3 .
MICHAEL JOSEPH MONA, ) - Date of Hearing: 10/8/ 2015
) Time of Hearing; 9:00 a.m.
Defendant. ) .
g ORAL ARGUMENT REQUESTED: YES
P 'S QPPOSITI ) ' INTERVENE, -
OR A FINDING AND ORDER THAT THE POST-MARITAL AGREE] I IS VOID
ASED O PLES ICAT. CLUSION, AND
THAT THE PLAINTIFE AND DEFENDANT ARE JOINTLY LIABLE FOR THE
PLAINTIEF'S COUNTERMOTION FOR FA TO PAY PLAINTIFF'
ATTORNEY’S FEES AND COS INCURRED } AN QO NRS 12.130(1)(d
COMES NOW, Plaintiff, RHONDA HELENE MONA, by and through het atforneys,

EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ., of the law firm of KAINEN LAW
GROUP, PLLC, and subinits her Opposition to Far West’s Motion to intervene, Fora Finding and Order

that the Post-Marital Agreement is Void Based on the Principles of Res Yudicats and Tssue Preclusion,

|| And that the Plaintiff and Defendant are Joinﬂy Liable for the Judgment Held by Intervenor, and her

Countermotion for Far West to Pay Plaintiff’s Attorney's Fees and Costs Incurved Pursuant to NRS

12.130(1)(d), as a result of Far West’s unwarranted efforts to intervene in this matter,
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1 ’ This Opposition is made and based upon the pleadings on file herein, the Points and
Authorities, and the Affidavit of Counsel submitted herewith.
DATED this_ 2% day of September, 2015,

KAINEN LAW GROUP, PLLC '

S
LN

Las Vegas, Nevada 89129 -
702:823.4900 » Fax 702.823.4488

g

5
£y
BS
R

www.KaimenLawGroup.com

W. N
- Nevada Bar No. §
ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147 ‘
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

10 ' ' : L
11 EOINTS AND AUTHORITIES
12)] NRCP Rl'lle 24 provides:

() Intervention of Right. Upon timely application anyone shall be
permitted to intervene in an action: (1) when a statute confers an
unconditional right to intervene; or (2) when the applicant claims an
interest relating to the propérty or transaction which is the subject of the
action and the applicant is so situated that the disposition of the action
may as a practical matter impair or impede the applicant’s ability to
protect that interest, unless the applicant's interest is adequately
represented by existing parties.

(bg Permissive Intervention. Upon timely application anyone may be
permitted fo intervene in an action: (1) when a statute confers a
conditional right to intervene; or (2) when an applicant’s claim or defense

—
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and the main action have a question of law or fact in common. In
1% exercising its discretion the court shall consider whether the intervention

will unduly delay or prejudice the adjudication of the rights of the
20 original parties. S

(c) Procodure. A person desiring fo intervene shall serve a motion to
21 intervene upon the parties as provided in Rule 5. ‘The motion shall state

the grounds therefor and shall be accompanied by a pleading setting forth
22 the claim or defense for which intervention is sought. The same
- procedure shall be followed when a statute gives a right to intervene,
2411 NRS 12.130 provides:
23 1. Except as otherwise provided in subsection 2:

(=) Before the trinl, any person may intervene in an action or proceeding,
26 who has an interest in the matter in litigation, in the success ot either of

the patties, or an interest against both. .
27 (b) An intervention takes place when a third person is permitted to

become a party to an action or proceeding between other persons, either
28 by joining the plaintiff in claiming what is sought by the complaint, or by
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uniting with the defendant in resisting the claims of the plaintiff, or by
demanding anything adversely to both thie plaintiff and the defendant,
(c) Intervention is made as provided by the Nevada Rules of Civil -
Procedure, -

(d) The court shall determine upon the intervention at the same time that
the action is decided. If the claim of the party intervening is not
sustainied, the party intervening shall pay all costs incurred by the

intervention, , L.
2. The provisions of this section do not apply to intetvention in an action

ommzmzmzznotproceedingby-the-Legislature-pursuant to-NRS 2185920,
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STATEMENT OF FACTS

Plaintiff, RHONDA. HELENE MONA (hereinafier “Rhonda”), and Defendant,
MICHAEL JOSEPH MONA (hereinafter “Michael”) were divotced more than two months ago by
Dectee of Divorce entered fuly 23, 2015, following a hearing before this Couit held that same day.
Notice of Entry of the Decree of Divorce was filed as required by Couut Rule.and this divorce matter
was shortly thereafter closed. The parties believed that .this unpleasant chapter in their life was bohind
them and they could now move forward with their respective lives. ) o

Nearly a month and a half after the Notice of Entry of the Decres of Divotoe, one of the
Michael’s creditors, Far West, has now filed it’s pending Motion seeking to intervene in an already
compietcd and closed divorce case. Far Weét’s Motion is imiaroper, untimely, and unnecessary.’ It is
merely a continuation of their aggressive (almogt harassing) methods of frying to collect a debt, Far
West's Motion should be sumnnarily deniéd.. Just like any other creditor, they have no business
intervening in a divorce case, especially one tlit_it s already done, over, and judicially closed. The fact
of the parties” divorce has no bearing on Far West’s rights to seek through any legal and Iawful means
to collect on whatever judgmex-xt they may hold. Furthermore, Rhonda was not a named party in any

prior lawsuit filed by Far West against Michael and she is not a named debtor on Far West’s judgment

"'Not only is the motion untimely under Court rules relating to fntervention, but arguably under coutt
rules regarding motions for reconsideration, to set aside, and or to file a notice of appeal, which must
be dotte with 30 days of the Notice of Entry of the Dectee. Certainly, if the actual parties to the case
are beyond the time that they could file any such post judgment motion oy dppeal, then a non-parly
should likewise be prohibited from now filing a motion in a closed matter, finalized more than a-
month and a half before their motion to intervene was filed, R .
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against Michael. The parties’ Decree of Divorce, like any Decree simply allocates the property and”

debts of the parties between them, and requires Michael to indemnify Rhonda from his debts, Far West
has been aggressively trying to drag Rhonda into their collection efforts of their Jjudgment against

Michael, clearly seeing her as an additional source for possible collection. Rhonda should be left out

of the dispute between Far West and Michael and be allowed to move on with her life, Attemptingto |
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intervene in the patties already concluded divorce should not be pérmitted by this Court.
I
Intervention in a case is governed by NRCP Rule 24 and NRS 12,130, Intervention of
Right under the Rule is allowed only “upon timely application,” whioh is a prerequisite before further

consideration of whether there is even an actual basis for Intervention ynder the Rule. Considering the

fact that the Divorce lﬁecree was filed and entéred more than a month and g half prior to Far West's |

Motion being filed, and after the case was alréady judicially closed, Far West’s Motion is not timely.
Furthermore, Far West was fully aware that a divorce action had been filed and was already pending
between the Michael and Rhonda by at least July 9, 2015, if not earlier, because it was openly discussed

at a hearing held that day in Dept. 15 before Judge Joe Hardy of the District Court (hereinafter “District |/

Court Judge”)? in the ongoing civil case between Michael and Far West.” Thetefore, for Far West to

| wait nearly two months to file their Motion to intervene in this divorce case, it is clearly not “timely

application” so their Motion must fail for being untimely.
Next, pursuant to NRCP Rule 24(a), if the timeliness prerequisite is met, a third party

can intervene “when a statute confers an unconditional right to intervene.” Far West tries to argue that
NRS 12.130 allows them to intervene in this divorce case, again ignoring the utimeliness of their
attempted intervention, NRS 12.130(1)(a) makes it clear that a party may seek to intervene “before the
frial”. Again, Far West did not file their motion until 2 month and a half gﬁ«e'; the final hearing in this

cage, the Decree of Divorce was entered, and the case was closed by the Court, Again, even under the

? Rhonda and her counsel acknowledge that this Court is also a District Coutt. In the context of this
Opposition and Countermotion, this nomenclature is being used to distinguish the regular civil
District Court Judge (Joe Hardy) from the Family District Court Judge (Linda Marquis),

Page 4 of 12

61

4423



.

very statute Far West tries to tely upon, their motion is not timely and must be denied.
If the Court were to entirély disregard the clear fact that Far West’s Motion is untimely,

NRCP Rule 24(a) further provides that intervention by a third party is only permitted “when the

applicant claims an interest relating to the propetty or transaction which is the subject of'the action and

d that the di posmon of the actmn may as 2 practmal matter impa:r

1mpede
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the applicant’s abxhty to protect that interest.” Far West’s judgment is certamly not the “subject of the
action” in this divorce case. Rather the subject of the action is the pamcs divorce itself and all things

incxdent thereto, mcludmg allocation of assets and, debts of the partxes In this case, Far West has not
demonstmted that Rhonda’s and Michael’s divorce action will in anyway impatr or inspede their ability |-

to protect their interests as a creditor of Mnchael. Indeed, if the Court were to accept their logic and
argument in their Motion, one might argue that any creditor should be allowed to intervene in gvery
divoree case, whether it be a mortgage company, an automobile loan holder, a credit card company, or
any other creditor. Such a conclusion would yield an absurd result, where suddenly every creditor of
every party té a divorce will be required to seek to infervene in every divorce case in order to get paid
from community assets ptior to the division of such assets, The reality is that a divorce dectee which
allocates assets and responsibility for debts does nothing io bind any of the creditors or otherwise
impede é'cmditors right to lawfully collect & debt where such a right éxists. Rather, it simply assigns
respénsibility as and between the parties thamselvesl Inother words, if a decree of divorce says the wife
is responsible for the husband’s American Express bill, American Exptess is still able to pursue
collection against anyone from whom they have right to collect, Sucha prdvision inva Dectee does not
limit the collection rights of any third party. '

' Notably omitted from Far West's legal analysis regarding intervention is any reference
to or citation to the recently published opinion from thé Court of Appeals of the State of Nevada,
Andpxmn_z._ﬁaﬁhﬁz, 131 Nev., Advance Op. 51 (decided July 23, 2015) — ironically decided the very

same day that the parties® Dectee of Divorce was filed in this case’ Agﬂg[sgg involved a divorce case

3 In fact, Far West’s attorney in this matter, Daniel Marks, Esq., was one of the attomeys for the
Respondent in this case, so he should certainly be aware of this newly published opinion and the
potential application to the legal arguments being presented in this matfer,
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whete the husband and wife had reached a final settlement agreement during mediation which was
memotialized in a Memorandum of Understanding. Prior to entry of the final dectee of divorce, the
husband attempted to rescind his signature from the memorialized agreément, claiming that his sister

had an ownership interest in one of the houses, and she should therefore have been joined or allowed

to intervene inthe action due to her claimed ownership interest in the asset, The district court proceeded

Las Vegas, Nevada 89129
F02.823.4900 « Fax 702.823.4488
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to enter the Decree over husband’s objections and an appeal ensued. )

Cn appeal the Nevada Court of Appeals reversed and remanded the matter holding:
the district court should have conducted -an evidentiary hearing to decide the joinder
issues before the court adjudicated the parties’ property pursuant to the settiement
agreement. We therefore vacate the district court’s divorce decree only as it affects the
disposition of the property at issue and remand this matter to the district court with
instructions to conduct an evidentiary hearing to determine whether the sister should
have been joined under NRCP 19(2). (Anderson, 131 Nev. Adv., Op. at Page 2)

The holding from the Court of Appeals primarily addresses the issue of whether the sister should have
bee«x; Joined to the action adding that “{i}f the district court determines that the sister] is a necessary
party, the court must then detcﬁnine the relative rights of [husband, wife and the sister] in the [}
property, and must revisit the portions of the [agreement] concerning that property as appropriate,”
Anderson, 131 Nt';v. Adv. Op. at Page 20. The crux of the isste was whether the sister had an ownership
interest in the property, which is why an evidentiary hearing was required.

In conducting it’s analysis, the Appellate Court provided helpful guidance for analyzing

when a third party should be allowed to intervene in a divorce case. The pri'mary fact that appeared to

clearly distinguish Anderson from the facts of the case at bar was that the husband’s sister claimed to
have an actual owrership inferest in one of the marital assefs (a residence), whereas in this case Far
West is simply a oreditor seeking to collect a judgment against any/all community assets, Far West has

no ownership interest in any of the perties’ assets. Intervention may be proper when a third party

“claims an interest in property involved in litigation.” Anderson, 131 Nev, Adv. Op. at Page 12 (citing |

Wharff v. Wharff, 56 N.W.2d 1, 3-4 (lowa.1952). “The court recognized that allowing intervention
would help avoid a multiplicity of suits and the possibility that the division of property in a divorce
might be rendered inequitable if property divided in the divorce is later awarded to a thir.d berson ina
separate action.” Anderson, 131 Nev. Adv. Op. at Page 12 (citing Whatff v.Whartf, 56 N.W.2d 1, 4

" Page 6 of 12

63

4425



—

(Towa 1952),
In this case, Far West is not, and indeed cannot, assert an ownership interest in any of

the former maritai assets, which might arguably justit'y their intervention in this case. Rather they are

a judgment holder, a debt collector, whose right to continue to try to collect a debt has no bearing on,

and is not lmpacted by, the dworce of Rhonda and Michael. Indeed, if one of the purposes of allowmg
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an mterventxon isto “avmd a multlphcxty of suxts Sihe fact that Far Wast is already engaged in lit gatnon
with Michael regarding the collection of their judgment is assurance that their tights as a creditor are
being addressed, without the necessity of them also intervening in a divorce case that is done and over.

The Court i in Anderson further noted that “the majority view” among jurisdictions is that
“a third person may be Jomed as a party to a divorce action based on a claimed interest in real or
personal property that is to be divided among the divorcing parties.” Andergon, 131 Nev. Adv. Op. at
Page 12 (citing @W@, 616 8.W.2d 773, 775 (Ark. Ct. App. 1981). Several other cases

cited by the Nevada Coust of Appealsin its opinion further establish that Far West's intervention in the 4

parties’ divoree is unwarranted and-unnecessary. For example, the Court cites Anjballi v. Aniballi, 842
P.2d 342, 343 (Mont, 1992), which noted that “a decree of dissolution resolves rights to the marital
property as between the parties seeking dissolution of the marriage, but will not determine title i rem.”

Parties ina divorce are therefore able to divide the}r interest in the property, leaving any interest of third

parties undisturbed. Auderson, 131 Nev, Adv. Op. atPage 15 ((citing Aniball, 842 P.2d at 343; see also

Walters v. Walters, 113 8.W.3d 214, 219 (Mo. Ct. App. 2003) (recognizing that the trial court did not

need to determine the relative interests of a couple and the husband’s mother in the. property being
divided ina divorce proceeding, but could properly divide only the couple’s interest by awarding ‘[alny

interest the parties may have in the property.))_
Again, Far West is merely a creditor who holds a judgment, They are no different from

any other creditor. For example, if 2 community residence is awarded to one party in a divorce subject

to a mortgage on the property in both parties’ names; the mortgage company’s right to pursue both
parties in the event of s delinquency on the mottgége is not impaired by the fact that the Decree stating
that one party is solely respon_sible for debt. Certainly, the party who was to be indémniﬁed on the debt

has a cause of action or recourse against the former spouse to recover any losses they may experience
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should the debt holder execute its rights against that party. Accordingly, denying Far West’s Motion
to Intervene in no way impairs dr impedes their ability fo try to collect on their judgment through any
Ieéal land lawful means. The Decree is a binding order as and between the parties only,

Far West next tries to argue that they should be permitted to intervene pursuant to NRCP

Rule 24(b) (Permxssxve Interventxon) Agam, this rule also has a prerequxsue of timeliness and Far

Las Vegns, Nevadz 39129
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West's Motion is not umely, as alteady discussed at length above, Funhennore, their argument that |

there is a “claim or defense and the main action have a question of law or fact in common” is a stretch
at best and sanctionable under NRCP-Rule 11atworst. Far West tries to argue that the “question of law
in common® is the validity of the Post-Marital Settlement Agreement and the disposition of the parties’
assets. Far West argues that because the District Court Judge in the civil case between Michael and Far
West made a finding that the parties post-marital agreement was a fraudulent transfer, that this Court
is prohibited from considering the same in allocating the parties' assets in the divorce. In making such
arguments, Far West fails to fully disclose the facts and circumstances surrounding this issue. The
District Court Judge rendered an opinion regarding the parties’ Post-Marital Agreement and relatefi

matters at issue in the civil case between Michael and Far West without taking any evidence |-

notwithstanding multiple faptual and legal arguiments and objections set forth in that case. Rhonda is

aware that Micheel’s attorneys in the civil case took & Writ on the District Court Jﬁdge’s ruling which

Writ was granted. The matter has been stayed by the Nevada Supreme Court pending further teview |.

onappeal. A copy of the Order Granting Temporary Stay filed July 20, 2013, is attached as Exhibit “1.”.

- Prior to this Court even considering Far West's atguments related to specific facts and
citcumstances of the cuée, the Court must first decide if Far West can get over the threshold by
qualifying to intervene in the parfies closed and finalized divorce. Rhonda maintains that Far West
cannot get over ihe threshold for all the reasons stated herein. Therefore, without delving too deeply
into Far West’s arguments about res judicata and issue preclusion, the very case law cited by Far West
in their motion is contrary to Far West’s claims about the application ofres judicata. “For res judicata
to apply, three pertinent elements must be present: (1) the issue decided in the prior litigation must be
identical to the issue presented in the current action; (2) the initial ruling must have been on the merits
and have become fi al; and (3) the party against whom the j_udgment is aéserted must have been a party

' ’ ' Page 8 of 12
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or in privity with the party in the prior litigation,” University of Nevada v. Tarkanian, 110 Nev, 581,

598, 879 P.2d 1180, 1191 (1994)(citing Horvath v. Gladstone, 97 Nev. 594, 597, 637 P.2d 531, 5333
(1981) (emphasis added)). In this case, none of the cited “pertinent elements” are applicable

notwithstanding Far West’s arguments to the contrary. 1) The issue decided in the prior litigation’

between Michael and Far West is certainly not identical to the issue in the divorce case, which is simply

Las Vegas, Nevada 39129
702.823.4900 » Fax 702,823 4488
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“an allooation of responsibility for the debt in quostion. 2) The ruling by the District Court s ot finel,

as a Writ was granted and an appeal is pending. 3) Rhonda was cettainly not a party to the litigation

between Michael and Far West,

Far West in its motion is also attempting to mislead the Court by suggesting that the |.
porties” Divorce itself is fraudulent and was done without this Court being aware of the ongoing civil |

litigation between Michael and Far West, These claims are entirely false, The parties’ divorce is real
and the reasotis thereof are none of Far West's business, The language of the Decree of Divotce and

testimony placed on the tecord at the time of the final hearing in the divorce ease cleatly show that this |

Court was made fully awaye of the civil fréud judgment against Michae! and the civil proceedings
brought by Far West. Indeed, the civif case and the fraud Jjudgment against Michael ave mentioned at

least four times in the parties® Decree of Divoree and were disclosed, discussed and referenced on the

record at the final heating. Additionally, thé Deoree expressly includes language acknowledging that .

the there is still a pending disputed third party claim in Case No. A-12-67035, As such, any argument
by Far West suggesting that this Court was not made aware of the related civil action, or that the parties
failed to disclose the same to the family court, is simply félse. Further, such a blatantly false statement

of facts is sanctionable under NRCP Rule 11.
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2 CONCLUSION -
3 Based on the foregoing, Rhonda respectfully requests that the Coutt summarily deny Far
4}l West’s Motion to Intervene and that Far West be ordered fo reimburse Rhonda for her audmey’s fees
5/l and costs inciirred in being required to respond to Far West's unwarranted motion, as permitted by NRS
6] 12.130a). A ‘ e
7 Respectfully submitted,
.8 LAW GROUP, PLLC
9 A y . -
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FIDAYV] [ UPE
STATE OF NEVADA )

: s,
COUNTY OF CLARK )
ANDREW L. KYNASTON, being first duly sworn, deposes and says:

That | am an attorney duly licensed to practice law in the State of Nevada, That I

Las Vegas, Nevada 89129
702.823.4500 » Fax 702.823.4488

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
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I
[od

represent, Rhonda Helene Mona, who is the Plaintiff in the above action,

Yam requesting, on behalf of my client, that Far West's Motion to Intervene be denied

for the reasons set forth in the above Opposition, Also, that fees and costs be imposed as provided under

NRS 12.130(d),
FURTHER, Affiant sayeth naught.

SUBSCRIBED AND SWORN to before me

this S Pny of Septpmber, 2015. AT
2 & Notary Public State of
4 Y No, 1277104 e F
A ¥ Appt. B, May 17, 2010
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FIFICATE OF SERVIC
I HEREBY CERTIFY that on the 24%day of September, 2015, I caused to be
served the Plaintiff’s Opposition to Far West's Motion to Intervene, for 2 Finding and Order That

the Post-marital Agreement Is Void Based onthe Prinéibles of Res Judicata and Issue Preclusion,

and That the Plaintiff and Defendant Are Ji ointly Liab!e for the Judgment Held by Intervenor and

Las Vegas, Nevada 83129
702.823.4900 - Fax 702.823.4488

www.KainenLawGroup.com

KAINEN LAW GROUP, PLLC
. 3303 Novat Street, Suits 200
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»Plainﬁfi‘s Countermotion for Far West fo Pay Plainﬁff’s Aitoimey’.s‘ Feles and Costs Tncurred |

Pursuant to Nrs 12.136(1)(d) to all interested parties as follows:
X BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:
Terry Coffing, Bs Daniel Marks
100{)3'1 Park }%.\ grwe * 610 8. Ninth, ét%:gt
Las Vegas, Nevada 89145 Las Vegas, Nevada 89101
— BYCERTIFIED MAIL: I'cause@a true copy thereof to be placed in the U.S. Mail,

enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid

tbereoh, addressed as follows: -
BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be

transmitted, via facsimile, to the following number(s):

BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused |.

a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es):

An Emy; loyee of | .
INEN LAW QUP, PLLC
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Las Vegas, Nevads $9145
(702) 382-0711 BAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Rup Drive
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Electronically Filed
09/29/2015 02:56:30 PM

A b s

Marquis Aurbach Coffing CLERK OF THE COURT

Terry A. Coffing, Esq,
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Patk Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

teoffing@maclaw,.com
thanseen@maclaw.com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
' CascNo:  D-15-517425-D
Plaintiff, Dept. No.: B
V8. Date of Hearing: October 8, 2015
Time of Heating: 9:00 a.m.

MICHAEL JOSEPH MONA, ' ORAL ARGUMENT REQUESTED: YES

Defendant.

PLAINTIFE’S OPPOSITION TO

n\jgm“ ER THAT THE
N THE P'! gRINCIP!4E§ OF RES

A A AND ISSUE PRECLUSION, AND ¥ HAT THE PLAINTIEE AND
DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT HELD BY

' INTERYENOR
LAINTIFE’S COUNTERMOTIO A‘N%FAR VEST TO PAY PLAINTIFE
ATTORNEY FEES AND COSTS INCURRED PURSUANT TO NRS 12.130(1Xe)

Defendant Michael J. Mona (“Defendant”) through the law firt of Marquis Autbach
Coffing, hereby joins Plaintiff Rhonda Mona’s (“Plaintiff”) Opposition to Far West’s Motion to -
Intervene, for a Finding and Order that the Post-Marital Agreement is Void Based on the
Principles of Res Judicata énd Issue Prechusion, and that the Plaintiff and DAcfendant are Jointly
Liable for the Judgment Held By Intervenor and Plaintiff’s Countcrmotio;l for Far West to Pay
Plaintiff’s Attorney Fees and Costs Incurred Pursuant to NRS 1-2.130(1)((1). This Joinder here.by
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10001 Park Rem Drive
Las Vegas, Nevads 89145
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adopts the same facts, law, and analysis in the Opposftion and Countermotion as if fully set forth
herein, to the extent they apply to the Defendant, and is based on the same arguments and all
papers and pleadings on file with this Court. '

Dated this 29th day of September, 2015.

MARQUIS AURBACH COFFING

By
Terty A. Coffing, Esq.
Nevada Bar No. 4949
Tye 8, Hanseen, Esq.
Nevada Bat No, 10365
10001 Patk Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
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Las Vegas, Nevada, 89145
(702) 3820711 PAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Perk R Drive
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TO PAY PLAINTIFE’S ATTORNEY FEES AND COSTS INCURRED PURSUANT TOQ

) CERTIFICATE OF SERVICE,
L hereby certify that the foregoing DEFENDANT MICHAEL MONA’S JOINDER TO

PLAINTIFE’S OPPOSITION TO FAR WEST’S MOTION TO INTERVENE. FOR A
FINDING AND ORDER THAT THE POST-MARITAL AGREEMENT IS VOID BASED
WLFMIAW
THE PLAINTIFF AND DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT

HELD BY INTERVENOR AND PLAINTIFE’, ERMOT] OR FAR WEST

NRS 12.130(1)(D) was submitted 4clcotronically for filing and/or service with the Bighth Judicial
District Court on the 29th day of September, 2015. Eleotronic service of the foregoing document

shall be made in accordance with the E-Service List as follows:'

Kainen Law Group :
Contact Email
Andrew Kynaston, Esq. andrew@kainenlawaroup.com
Carol Navarto  carol@kainenlewgroup.com
Edward Kainen, Esq. ed@kainenlaweroup.com
Kolin Niday . kolin@lkeinenlaweroup.com
Service service@kainenlawgroup.com

1 further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

F. Thomas Edwards, Esq.
Andtea M. Gandara, Esq.
Holley Driggs Walch, et al.
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Attorneys for Intervenor Far West Industries

{5/ Rosie Wesp
an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the B-Filing System
consents to electronic sexvice in accordance with NRCP 5(b)(2)([D).
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Elecfronically Filed
11/25/2015 09:40:13 AM
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ORDR ) . GLERK OF THE COURT

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

ANDREW L. KYNASTON. ESQ.
Nevada Bar No. 8147

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Telephane: (702) §23-4900
Facsimile; (702) 823-4488
Service@KainenLawGroup.com .
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

RHONDA HELENE MONA, CASENO. D-15-517425-D
DEPTNO, B

Date of Hearing: Octaber 8, 2045
Time of Hearing: 9:00 a.m, .

Plaintiff,

vs.

MICHAEL JOSEPH MONA,
Defendant,

ORDER
THIS MATTER having come on before the above-entitled Court on the 8th day of

October, 2015, on “Fur West's Motion to Intervene, For g Finding and Order thet the Post-Murital -

Agreement is Void Based on the Principles of Res Judicatu and Issue Preclusion, andthat the Plaintiff
and Defendant are Joinily Liable for the Judgmeny Held Ly Intervenor, Plamtiff’s Opposition thersto

and Countermotion for Far West (o Pay Plaintiff's Attorney'’s Fees and Costs "Tneurred Pursuant to NRS

12.130¢1j(d), and Defendant's Joinder thereto”; Totervenor, Far West Industries {"Far West"), not }-

present but represented by and through their attorneys, DANIEL MARKS, ESQ., of THE LAW
OFFICE OF DANIEL MARKS, ESQ.,and THOMAS EDWARDS, ESQ., of the law firm of HOLLEY
DRIGGS WALCH FINE WRAY PUZEY & THOMPSON, Plaintiff, RHONDA HELENE MONA
("Rhonda”), not present but appearing by and through her attorneys, EDWARDL. KAINEN, ESQ., und
ANDREW 1. KVNASTON, ESQ., of'the KAINEN LAW GROUP, PLLC, and Defondant, MICHAEL

RECEIVED
NOV 13206

|5 Pty
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PLLC

Novat Sireet, Suite 200
Las Vegns, Nevada 89129
702.823.4900 « Fax X02.823.4488

KAINEN LAW GROUP

3363

vewws. Kainenl awGroup.com

JOSEPHMONA ("Michéei"), not presentand appeating by and through hisattorney, TYE T lANSL’EN_,
ESQ,, of the law firm of MARQUIS AURBACH COFF]NG; the Court having reviewed the pleadings
and papers on file herein, and good cause appearing therefor, makes the following Findings and Orders:

THE COURT HEREBY FINDS that this case was already closed at the time Far West
tiled their Motion to Intervene,

Therefor, good cause appearing, '

IT 1S HEREBY ORDERED that Par West's Motlon to Intervene fs denied, due to the
motion not buing timely.

T8 FURTHéRORDEREDlhat based on the denial of Far West's Motion, Plaintiffand
Defendant’s request for attorney’s fees should be granted, Plaintiff's and Defendunt’s counsel will
provide the Court with Memorandum of Foes and Costs pursuant 1o the Brunzel fuctors outlining the
amounis expended to oppose Far West's Motion, at;d Far West shall have 14 days to respond to the
Memorandum of Fees and Costs filed by Plaingiff and Defendant.

IT IS FURTHER ORDERED that Fac West may obtaln video of the hearing conductéd

Qctober 8, 2015. o
DATED :hug‘_ra;; of November, 2015.

Submitted by:

KAINVRO P, PLLC
o oy
d 1& e g

ARD KAINEN, ESG7 %5
ANDREW L, KYNA
3303 Novat Street, Sulte’20
Las Yegas, Nevada §9129
Attorneys for Plaintiff

MARQUIS AURBACH &, (X
B)/; Y AR Y |
' SEEN, ESQ.-#1
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Defendant

Page 2 0of 2
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WRTG o
F. THOMAS EDWARDS, ESQ. i . ’
Nevada Bar No. 9549 This WRIT must be answered,

E-mail: ted: ;
AIGTS}{E‘Z )‘\N,x X 'Qﬁgp%u1 JmﬁudngSm_LQ o signed and returned to:
g—evadla Bar No, 12580 The Office of the

mail: agandara@nevadafivm.com
HOLLEY DRIGGS WALCH Ex-Officio Constable
FINE WRAY PUZEY & THOMPSON 302 E. Carson Avenue, 5th Floor

400 South Fourth Street, Thmd Floor
Las Vegas, Nevada 89101 ) LasVegas, NV 89135
Telephone:  702/791-0308 ’

Facsimile; 702/791-1912

Attorneys for Plaintlff Far West Industries
DISTRICT COURT
CLARK COUNTY,NEVADA

FAR WEST INDUSTRIES, a California

corporation, i
Case No: A=12-670352-F

Plaintiff, Dept. No.: XV
v.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC,, a California corporation; BRUCE MA(ZE, 2
an 1nd1v1dual MICHAEL J. MONA, IR, an
individual; DOES 1 through 100, mc!uswe,

Defendants,

_ T OF GARNISHMENT

THE STATE OF NEVADA TO:
MICHAEL MONA, RESIDENT AGENT AND PRESIDENT
CANNAVEST CORPORATIO
2688 SOUTH RAINBOW BOULEVARD
SUITEB
LAS VEGAS, NV 89146

You are hereby notified that you are attached as garnishee in the above entitled action
and you are commanded not to pay any debt from yourself o Michael J. Mona, Jr.,
(“Defendant™), and that y&u must refain possession and control of all personal property, money,
credit, debts, effects and choses in action of said Defendant in order that the same may be dealt

with according to law. Where such property consists of wages, salaries, commissions or

10594-01/1711604.doc
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bonuses, the amount you shall retain be in accordance with 15 U.S.C. § 1673 and NRS 31.295,
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effects and

choses in action in your hands and under your custody and control belonging to said Defendant

described as: “Eami

income. wa ti _cornmissi t a bonus, of Judgment Debtor

ichael Jr., pai CannaVEST Com.

YOU ARE REQUIRED within 20 days from the date of service of this Writ of
Gar;:islunent to answer the interrogatories set forth heroin and to return your answers to the
office of the Shexiff or Constable which issues the Writ of Garnishment. In case of your failure
to answer the interrogatories within 20 days, a Judgment by Default in the amount due the
Plaintiff may be entered against you, ’

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until
the amount demanded in the Writ is satisfied, whichever occurs earlier less any amount which is
exempt and less $3.00 per pay period not to exceed $12.00 per month which you may tetainasa

fee for compliance. “The $3.00 fee does not apply to the first pay period covered by this Writ,

s

vee

10594-01/§711604.doc
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YOU ARE FURTHER REQUIRED to serve a copy of your answets to the Writ of

Gatnishment on Plamuft"s attorneys whose address appears below,

Dated this day of + 2016,
Issued at direction oft SHERIFF/CONSTABLE ~ CLARK COUNTY
By: ’L/ / S7 1.
Title " Date :
HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON
T 0 WARDS EBSQ., NV Bar No. 9549
ANDREA M. DARA ESQ NV Bar No. 12580
~mail: evada

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308

Attorneys for Plaintiff.

10594:01/1711604.doc
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STATE OF NEVADA )
COUNTY OF CLARK ;

The undersigned, being duly sworn, states th
GARNISHMENT on the _____day of

88

received the within WRIT OF

» 2016, and personally served the same on

the 'day of 201Dy showing the original WRIT OF GARNISHMENT,
informing of the contents and defivering and leaving a copy, along with the statutory fee of
$5.00, with ' at , County of Clark, State of
Nevada.

By:

Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

1 Are you in any menner indebted to Defendants Michael M. Mons, Jr., either in

property or money, and is the debt now due? If not due, when is the debt to become due? State

fully all particulars:

" ANSWER: NO

2. Are you an employer of the Defendant? I so, state the length of your pay period
and the amount of disposable eanings, as defined in NRS 31.295, which each Defendant
presently earns during a pay period. State the minimum amount of disposable earnings that is

exempt from this garnishment which ig the federal miniroum hourly wage prescribed by section

6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the

time the earriings ave payable multiplied by 50 for each week the pay period, after deducting any
amount required by [aw to be withheld.

Calculate the garnishable amount ag follows:

(Check one of the following)- The employee is paid:

[A] Weekly: __“ V/1C} Semimonthly: __ (D] Monthly: _

(1) Gross Bartings.....c.uuseeunimenrisiismmnsenieeererserainnneeson $ H, 5 ﬁz, %

10894-01/1711604.d05
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. Defendant, or in which Defendant is interested, dnd now in possession or under the control of

(3 Disposable Earning [Subtrsot linc 2 fom line 1] ......vevnn$_F 244, 37
(4) Fedoral Minitaum Wage..............cv.comsroeemmrssnnnsennS D A5
(5) Multiply line d by 50. ...t i S

(@) Complc;e the following direction in aceordance with the letter selected above:

(A] Multiply tie §6Y 1 .vovenreerninnes e $ MM
[B) MULplY HBO S BY 2 ovvveeeevrnvsnenssieenennnnoS_ AR5 OO

(] Multiply line § by 52 and then divide by 24.....$ A%Zd

131 Multiply line 5 by 52 and then divide by 12.....§

(7) Subtract line 6 from line 3....veeeeevnsiniiniennininian, 857549/ 37

This is the éngchable carning. This amount must not exceed 25% of the disposable

earnings from Jine 3. .
ANSWER: ? =7 3 Dlueeidy
Stousar. Supgoct of P15, 39. Al
3. Did you have in your possession, in your charge or undor your control, on the date

the WRIT OF GARNISHMENT was servéd upon you any money, property, effects, good,
chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is ’

Interested? If go, state its value and state fully all particulars. l
ANSWER: 844er 1 ; Y

4, Do you know of any debts owing to the Defendant, whether due or not due, or any

money, property, effects, goods, chattels, rights, credits or choses In action, helonging fo the

others? If so, state particulars.
ANSWER: __ A

1059301171604t
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s, Ate you 4 financial institution with a personal account held by the Defendant? If
50, state the account number and the amount of money in the account which is subject to
gamishment. As set forth in NRS 21.105, $2,QOO or the entire amount in the account, whichever
is less, is not subject to garnishment if the financial institution reasonably identifies that an
electronic deposit of money has been made into the account within the immediately proceding 45
days which is exempt from execution, including, without limitation, pagments of money
deseribed in NRS 21.105 o, if no such deposit has been made, $400 or the entire amount in the
account, whichever is less, is not subject to gax:nishment, unless the garnishment is for the
recovery of money owed for the support of any person. The smount which is not subject to
gamishment does not apply to each account of the judgment debtor, but rather is an aggregate

amount that is not subjéot to garnishment.

ANSWER: A

6. State your correct name and address, or the name and address of your attorney
upon whom written notice of further proceedings in this action may be served,

ANSWER: __ ; ) {
Las Veens, NV_ 33145 '

7. NOTE: If, without legal justification, an employer of Defendant refuses to

withhold eamings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly
isrepresents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the employer’s
mistepresentation of Defendant’s earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damagés in an amount not to exceed $1,000 for each pay period in which the
employer has, without legal justification, refused to withhold Defendant’s eamnings or has

misrepresented the eatnings.

Qarnishee

10594-01/1711604.doe
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STATE OF NEVADA )
COUNTY OF CLARK )

I, , do solemnly swear (or affirm) that the answers to the

foregoing interrogatories subscribed by me are true.

SUBSCRIBED AND SWORN to before me this
~ p
!g ¥ day of , 20.1_/£

%(// M%E‘l‘ Ha,
TARY PUBLIC

10594-41/171 Hitld.dos

R4 Notary Publlc, State of Nevada
by Appoltment No, 14-42847.4
7 MyAppt Explres Jan, 23, 2018

L o o0 o
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e The Office of the
EX-OFFICIO CONSTABLE

July 5, 2016

MICHAEL ] MONA JR , e JUL 1 g
10001 PARKRUN DR ' n M L e
o - MAC Law

LAS VEGAS, NV 89145
 RE; Court Case Number A-12-670352

In accordance with NRS 21.075, we are sending you a copy of the Notice of Execution gfter
Judgment and the Writ of Execution on your case. If this ofﬁce can be of any further

service,please do not hesitate to call, A .
er e w e o _a . .. Sincerely,
oW - e e w L Office of the Ex:Officio Constable .
Zencloswres V. LT T . ;
M e EXd
i
oW ,‘A‘

302 E Carson Ave 5t Rloor / Box 552110
Las Vegas, NV 89101
Ofc: 702) 455-4089 / Fax: 702) 385-2436
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YOUR PROPERTY IS BEING ATTACHEIS OR YOUR WAGES ARE BEING GARNISHED. .

E[GHTH JUDICIAL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

A court has determined that you owe money to FAR WEST INDUSTRINS, the judgment
creditor. The judgment creditor has begun the procedure to collect that money by garnishing
your wages, bank gecount and other personal property held by third persons or by taking money
or other property in your possession.

" Certain benefits and property owned by you may be exempt from execition and may nof be

faken from you. The following is a partial list of exemptions: .
1.

e i A T L

1. .
S VA

13,

Payments received pursuant to the federal Soofal Seourity Act, including, without

limitation, retirement and survivors® benefits, supplemental security income benefits and

disability insurancs benefits.
Payments for-benefits or the return of contributxons under flie Public Employees’

" Retiroment System,

Payments for public assistance gmnted through the Division of Welfare and Supportive

Services of the Department of Health and Human Services ora Iocal governmental cnﬁty '

Proceeds from apolicy of life insurance.
Payments of benefits under a program of industrial insurance,

“:t Payments received as disability, illness or unemployment benefits.
Payments received as unemployment compengation, -

Veteran’s benefits.

A homestead in a dwelling or a mobile home, not to exceed $550 000, unless:

(@ ~ The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt,

(b) Al[odxal titlé has been established and not relinquished for the dwelling or mobile

. home, in which case all of the dwelling ot mobile hotne and its appurtenances are
exempt,-including the land on which they are located, unless a valid waiver
" executed pursiant.to NRS 115:010 is applicable to the judgment.
All money reasonably deposited with a landlord by you to seours an agreement to rent or

lease a dwelling that is used by you as your primary residence, exoopt that such money is .
not exempt with respect to a landlord or landlord’s successor in interest who seeks to _

enforce the terms of the agrocment to ront or lease the dwelling,
A vehiole, If your equity in the vehiole is less than $15,000.
Seventy-five percent of the take-home pay for any workweek, unless the weekly take-

home pay Is less than 50 times the federal minimum houtly wage, in which case the

entire amount may bé exempt.

Money not to exceed $500,000 in present value, held in:.

(®  An individual. retitement arrangement which conformis with the apphcable
limitations and requitements of seotion 408 or 408A of the Internal Revenue
Code, 26 U.8.C. §§ 408 and 408A;

10594-01/1711558.doc
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A wrritton simplified employee pension plan which conforms with the applicable
limitations  and requirements of section 408 of the Internal Revenue Code,
26U.8.C. § 408;

A cash or deferred arrangement that is a qualified plan pursuant to the Intemal
Revenue Code;

A trust forming part of a steck bonus, pensmn or profit-shaving plan that is a
qualified plan pursuant to sections 401 et seq, of the Internal Revenue Code, 26
us.c. §§40letsaq, . {

and

A trust forming part of a qualified tumon program pursuant to chapter 3538 of
NRS, any applicable tegulations adopted pursuant to chapter 3538 of NRS and
section 529 of the Internal Revenue Cods, 26 U.8.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or
the money will not be used by any beneficiaty to aftend a college or university,

14. Al money and other benefits paid putsuant to the order of & cowrt of competent
Jurisdiction for the support, education and maintenance of a child, whethsr collected by
the Judgntent debtor ot the State.
15, All money and other benefits paid pursuant to the order of & court of competent
. Jurisdiction for the support and maintenance of a former spouse, including the amount of
any arrearages in the payment of such support and mamtennnoe to which the former
‘spouse may be entitled,
16, Regardloss of whether a trust contains a spendthrift provision:

®
)

©

@

©
@

@®) -

A present or future interest in the income or principal of a trust, if the interest has
not been distributed from the trust;

A remainder inteost in the trust whereby a beneﬁciary of the trust will receive
property from the trust outright at some time in the future under certain
circumstances;

-A discretionaty power held by a frustee to determine whether fo .make a

distribution from the tiust, if the interest has not been distributed from the trust;

The power to direct dispositions of property in the trust, other than such a pover

held by a frustee to distribute property to a beneficiary of the trust; -

Certain powers held by a trust protector or certain other persons;

Any power held by the person who created the trust; and '

Any other property of the trust that has not been distributed from the trust. Once
the property is distributed froni the trust, the property is subject to execution.

17.  Ifatrust containg a spendthrift provision:

(®)

®)

. éc)

A mandatory interest in the trust in which the trustee dogs not have disoretion
concerning whethet to make fhe distribution from the trust, if the interest has not
been distributed from the trust; .

A support interest in the trust in which the standard for distribution may, be
interproted by the trustee or a court, if the interest has not been distributed from
the trust; and

Any other property of the trust that has not been distributed from the trust, Onee
the property is distributed from the trust, the. property is subject to execution,

18. A vehicle for use by you or your dependent which-is specially equipped or modified to
: provide mobility for a person with a permanent disability. )

1059401/1711558.d00
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19, A prosthesis or any equipment prescribed by a physician or denust for you or your
dependent,

20. Payments, in-an’ amount not to exceed $16,150, received as sompensation for personal
injury, not including compensation for pain and suffering or aotual pecuniary loss, by the
- judgmient debtor or by & person upon whom the judgment debtor is dependent at the time
the payment is réceived.

21.  Payments roceived as compensation for wrongful death of a person upon whom the
judgment debtor was -dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the
judgment debtor,

L Payments received as compensation for the loss of future earnings of the judgment debtor
-6t of a person upon whom- the judgtment debtor is dependont at the.tinde the payment fs = -

2

received, to the extent reasonably necessary for the suppott of the judgmcnt debtor and
any dependent of the judgment debtor, .

23.  Payments received as restitution for a criminal act.

24,  Personal property, not to exceed $1,000 in total value, if the property is not otherwise

exempt from execution.
.25, A tax refund received from the eamed income credit provided by foderal law or a similar
state law,
26.  Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that
section.

These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for
suppott of a person or a judgment of foreclosure on a mechanioc’s lien. You should consuit an
attorney immediately to assist you in determining whether your property or money is exempt
from execution, Tf you cannot afford an attomney, you may be eligible for assistance through
Nevada Legal Services, If you do not wish to consult an attorney or receive legal services from
an organization that provides. assistance to persons who qualify, you may obtain the form to be
used to claim an exemption from the Clerk of the Court,

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt, you must complete and file
with the Clerk of the Court an executed claim of exemption, A copy of the claim of exemption
must be served upon the Las Vepas Township Constable, the. garnishes, and the. judgment
creditor within 10 days after the ‘notice of execution or garnishment is served on you by mail
pursuant to NRS 21,076 which identifies the specific property that is being levied on. The
property must be released by the gamishee or the Las Vegas Township Constable within 9
judicfal days after you serve the claim of exemption upon the Las Vegas Township Constable,
gatnishee, and judgment creditor, unless the Las Vegas Towoship Constable or garnishee
receives a copy of an objection to the claim of exemption and a notice for & hearing to determine
" the issue of exemption, If this happens, a hearing will be held to determine whether the property
or money is exempt, The objection to the claim of exemption and notice for the heating to
determine the issue of exemptlon must be filed within 8 judicial days after the claim of
exemption is served on the judgrent creditor by mazl or in person and served on the judgment
dsbtor, the Las Vegas Township Constable, and 'any garnishee not less than § judicial days

10594-01/1711558.doc
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before the date set for the hearing. The heating to determine whether the property or money is
exempt must be held within 7 judicial days after the objection to the olaim of exemption and
notice for the hearing is filed. You may be able to have your property veleased mote quickly if
you mail to the judgment creditor o the attorney of the judgment oreditor wrltten proof that the
property is exempt. Such proof may include, without limitation, a letter from the government, an
annpal statement from a pension fund, receipts for payment, copies of cheoks, records from
financin! institutions, or any other document which demonstrates that the money in your account
is exempt. ’ '

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME

SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE

JUDEMENT CREDITOR; BVEN IF THE BROPERT ¥ OR MONEY IS EXEMPT,
NRS 21,075 (2011). , : :

A10594-0lll71 1558.doc
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F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com " \
ANDREA M. GANDARA, ESQ. :
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com-

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Styest, Third Floor

Las Vegas, Nevadn 89101

Tolephone:  702/791-0308

Facsimile:  702/791-1912 -

Attorneys for Plaintif

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California . ‘
corporation, Case No: A-12-670352-F
R . Dept. No.: XV
Plaintiff,
v. ]

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California cotporation; BRUCE MAIZE,

an individual, MICHAEL J. MONA, JR., an
individual; DOES [ thwough 100, inclusive,

Defendants.

WRIT OF EXECUTION
Earnings - [ | Other Proverty
Earnings. Orxder of Sunpnort

THB STATE OF NEVADA TO THE SHERIFF/CONSTABLE - CLARK COUNTY,

GREETINGS:.

On April’ 27, 2012, a judgment, upon which there ié due in United States Currency the
following an'l;)ums,~ was enteted in this action in favor of Plaintiff Far West Industries as
Jjudgment oreditor and against Michae! J. Mona, Jr, as judgment debtor. Interest and costs have
accrued in the amounts shoivn. Any satisfaction has boen crodited first against total acorued
interest and costs, leaving the foliowing net balance, which sum bears interest at 10%'_ per annum,

$4,967.308 per day from issuance of this writ to date of levy and to which sum must bé added all

10594-01/1711519.doo
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cominissions and costs of executing this Writ,

JUDGMENT BALANCE . AMOUNTS TO-BE COLLECTED BY LEVY
JTudement ___JmilzlﬁﬁJﬁ NET BALANCE, . $25.611.068.27
Attorney’s Feos o $327.548.84 Fee this Wit
Costs e $25.562.56  Garnishment Fee %

" JUDGMENT TOTAL ____$I8130.673.58 LevyFee  _ 20

Accrued Costs’ e M et @( , EL
Accruzd Inberest . $7.540.373.24 Storage .
Less Sutxsfacuon e 339,978,555  Interest from

Date of Issvance

NETBALANCE  ___$25611.06827 SUB-TOTAL 9-‘5 119,271
Cominission ld ay '

K ' ﬂnwLunw<25f75@r39&

NOW THEREFORE, you are comnianded to satisfy the judgment for the total amount
due out of the following described personal property and if sufficient personal property cannot be
found, then out of the following desarxbed real property: “Eatnings.” which means
compensation paid or pa yable for personal services perfogged in the regular gogrgé of business.
including, without limitation, comp_ensatmn designated as income, wages, tips, a_salary, ‘a
commission ora boguga of Judgment De[zmg Michael I, Moga, Jr.. peid by CannaVEST Qggp.

(See below or exerqptions which may apply)

]

10594-01/1711519.doc
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. EXEMPTIONS WHICH APPLY TO THISLEVY
(Check appropriate paragraph and complete as necessary)

{71 Property other than wages: The exemption set forth in NRS 21.090 or in other applicable
Fedbtal Statues may apply, consult an attorney. ’ :
B . - Barnings

The amount subject to gamishment and this writ shall not exceed for any one pay period

. the lessor of? .
A, - 25% of the disposable earnings due the judgment debtor for the pay period, or

B. The difference between the disposable earnings for the periodA of $100.50 per week for

each week of the pay period.
[J ' Earnings (udgment or Order of Support)
© A Judgment was entered for amounts due under a decree or order enfered on s
20 , by the for s'upport of » for the period from » 20 , through
,20 sin installments or $ '

The amount of disposable earmings subject to gamnishment and this writ shall-fiot exceed for any

one pay period: ‘ '

1 A maximum of 50 percent of the disposable earnings of such judgment debgor who is
supporting a spouse or dependent child othet than the dependent named above:

[:_] A maximum, of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

[ Plus an additional 5 percent of the disposable earnings of such judgment deb%or if and to
extent that the judgment is for support due for a period of time more than 12 weeks prior'
t;) the beginning of the work period of the judgment debtor duting which the levy is made

" upon the disposable carnings. A

NOTE: Disposable eatnings ate defined as g.ross ‘earnings léss deductions for Federal Inco‘mc
Tax Withholding, Federal Sociﬁ Security Tax and Withholding for atty State, County or
City Taxes. .

You aré required to return this Writ from date of issuance not less than 10 days or mote than 60

3.
10594-01/1711519.doo
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days with the results of your levy endorsed thereon,

Submitted By: STEVEN D. GRIERSON, CLERK. OF COURT

el .
A S
b YSIGNATURE) By: PATRICIA %%TJ% 4 2016
) : Deputy Clexk Wate
F. THOMAS EDWARDS, ESQ. . '

Nevada Bar No, 9549
ANDREA M. GANDARA
Nevada Bat No. 12580

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101 RETURN
Telephone:  702/791-0308 -
Facsimile: ~ 702/791-1912 e Not satisfled L
Attorneys for Plaintiff - . .
. Satisfied in sum of $ N
)
Costs retained $
1 heroby certify that I have this date
the foregoing Wiit of Execution  ______Commission retained .
with the results of the levy endorsed
thereon. . i Costs incurred o
SHERIFF/CONSTABLE ~ CLARK Commission incutred $
COUNTY - ) - N
‘Costs Received .
By:’
REMITTED TO
JUDGMENT CREDITOR  §
Deputy : Date

105940121 711519.doc
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- $4.967.308 pex day frop

Attorneys for Plamtlﬁ”

DISPRICT COURY
CLARK COUNTY, NIEVAA

FAR. WERT: INﬁUS‘I‘RIE& 8 Gillifahis

| corporafion, - @wm*&%&ﬂ&m&

Diept

Tnterestand eosts, lesving the fllowing:net balatics, whidh Sumbeatstiten )
e of s Wilt to:dats of levy and to Which suritig be-adﬁeei olf

| 105040 LATEAR0E UG
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[ Propeny other than wages, The exemption set forth in NRS 21.090 ovin vtherapplicable
Federal Statues:may-apply. consult an atforney.
B ‘Earoings '

Thie amount subject to gaimishiment and this wris shall st exceed for any one pay peried

the:lgssor of:

4 A 25% of the disposable enrnings dug the judguieiit debtot for the pdy peried, 68

B.  The differénco between the disposable carnings for-the periad: of $100.50. per-week for
¢ach wesk of the pay. péiiod.

Il Baenings (Judgment or Order of Sipport)
A Judgthent was entered: for amousts due under a depres: or order eutered on )

20, by the for suppert of » for the period from s 20, {lifough

+20  Lin instaliments.of §
Thé-armouit of disgosable eatiings subjecito garnishinent and this wiit shall 5ot exeaed for dhy
ongpay hetied:
[l A iriaximins. of 50. peicent of the disposable eatnings of suc.h thdgtmm; disbfor. why s
sbjsportitig: a'spouse or dependent child other than the depondent namest above:
1 Amaxipoum of §0-percentiof the disposable carings.of sweh judgment debtor who:is-aof
supporting & spouse:or d@gudgnt. child other than the, dgpendent named: abave;
[0 Plusan additional 5 pexpsiit of the disposable eatnings of such jdgivent debtor ifand to
" extenit tha the judghient is for support.dus for s period of time ivre'than 12-wesprior

to-the begﬁtuix'xg ofﬂ:e:wmkape"rio& ofthie judgivient debror dusing which- e levy I made

N@TR:-DJS,EBSH})‘I:@ garnihgy-are deﬁne;a, a8 gross vathings less deductions-for Federl Tncome

Tax Withtiolding, Federal Social Scourity Tax and Witliiolding for any Sfate, County.or |

City Taxes;

You e requivéd o detutn this Wit from date of Issuanee notless thah, 10 days ofiioethin 68

1089401176430 doe
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1 days with:the:results of your levy endorsod thergon,

MIGHELLENGGARTHY ) | 2016

Dbty Clork

RETURN
N0t sptisfied
. Snfisfied in sum.of

I herﬁ% ety that ] h‘gg&tﬁiﬂ date

Las Veias. Neyid
Telenhorte:
$
$
$
tibof Exeauiion ,_...,.Cemm;ssmmwd &.
$
8

Facsimilez  702/751
Attowrieys for Platagft

(ggiw ndorsed e
€ e COsts InoyiiEd

Comnission inpnetéd.

..Losts Receivad $

REMITTER TO

IUDGMENY OREDIZOR. @

Dépaty Date

AN
| 10594:01/1765804;d00.
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_ eorporation,

i TH ‘MA s BWARDS, BSQ.
Nevads 549

Ts:ie,phé%m* T
Fags! TO2

Attorneys. for Plam&,ﬁ" Far West Indugiries

DISTRICT COURT
FAR WEST INDUSTRIES, & Cﬁhfomxa
Caso Nov. GT0352-F
Plaintiff; Pept. No. )2@
V.

RIQ VISTA NEVADA,, LLC, 3 Mevada Jimited.
Ixabmzyesgﬁgany, WORLD DEVELOPMENT,

orividasl, MICE
mdlwdual DOES 1 thmugh Wﬁ,_malusiw,

You are: hereby. notified that yois i attached as garsisheein the ahove ontitled. astion
anid you ave comuanded not to. pay any debt fond youself t6 Mighael 1, Moue, Jo,
(“Defendant?); and i you iust etain: possession. snd cantsol of il gersonal properyyysensy,
ovedit, dabts, offiots and dhoses in-aption of said Defendantdn order thaf; the Saing way b dealt

with according to law. Whse such property consists of wages, sdlades; commigsivns of

10594-01/1764812. dios
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bonuges, he amount y@.u.shaﬂ zetain be in accordance with. 15 U.8.€. § 1673 and NR$ 31.295.
Plaintif, Far West Industries believes that you have property, maﬁéy; ciedits, debis, effests dnd

choses if ackion in your hands atd wider your custody and control. belonging to said Defendant -

YOI ARE. REQIJ]RED within 20 dy,ys froin the daté of service of thi§ Widt of
Garighment to. answei the intertogatosics set forth herein and to. retush your @iswers 19 the
offies of the Sheriff or Constable whiéh issues.the Writ of Garnishment. In case of your failure
to asswier the fntemrogatoriss ithin 20 days, o Tudgment by Default in the:amout due the
Plaintiff which. amoutt . of Ostober T4, 2016 i $26,120,402.76 and which antout Plaintif
Jenidtids, may haentemd ageingt your. '

IF YOUR AN&WERS TO the interregatories mﬁmat@ that you are the emyloysr of
Diefendaut, this Wit of Gamislinient.4hall be.deered to CONTINUE FOR 120 DAYS, or until
the ameunt demanded i the ‘Wit 1§ satisfied, whishever obcuts sarlier less any amount- which is
cxempt and: lgss $3.00 per gay peﬁiedgnot 1o gxceed $:12,Q0 pe'r’ month wh‘iah.yuu' may i asa

YOSOH-01/E7648 12,2 dos
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| H0504-01/1 76488200 .

YOU ARE FURTHER REQUIRED to serve a capy of your atiswers fo the Wit of
Guamistment on:-Plaintiff’s atforsys vihose addvesy appears below.
Dated this _____dayof s 2016.

Tssued at direction. of: SHERIFF/CONSTABLE « CLARK COUNTY

By:

Tite Date

HOLLEY PRIGGS WALEH
INE WRBAY PUZEY & TH(DMPSQN

; 'Esq NV Bat No. 12580
LOm.

Lai Vegas, Nevada 9101
mépﬁ%w 702/791-0308.

Attorneys for Plaintiff
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COUNTY OF CLARE )

. o

§TATE OF NEVADA, )

:

The wndersigned, being duly swom, states that I xeseived fhe within WRIT OF
, 2016, and personally served the saine ofy

GARNISHMENT oii thie ___ day of
the dayof s 2015 by showing the offginal WRIT OF GAl
infoiining of the. contents and delivering and leaviog a copy, along. with the statifoyy fee. of
$5.00, with___ o . . Counity-of Clark, §tatesf
Nevada.

Title:. .

INTERROGATORIES T BE ANSWERED BY. THE GARNISHEE UNDER OATH:

1. __ Axe:yoy in sny manner fidebted to Defendants Michagl M. Monag, Jt, eitherin
propesty or money, andis the: debt siowdue? Jf not due, when is tig debt to'begome due? Siate
Filly gl patioulars:

2. Areyouan employer of the Defendant? If 50, stats the length of yout pay pesiod.
apd. the amount of disposble eammgs, as defined in NRS 31,295, which edgh Deteridant:

pesently carms duting a pay period State the minimum amount of disposable earning

exefipt fréin this gatnjshent which is thie federal minimum hourly wage preseribid by section:
6(a)(1) of the federal Fair:Labor Standatds Act of 1938, 29 UiS.C. § 206(a)(t), in-effect 2t the
tiriie e carmingsate payablemultiplied by 50 for each wesk the pay patiod, afier dedusting sy

aoubt vequited-By v tor bie withheld.
Caleilite the garnishable st as follows:
(Check one of the following) The employeeis paid:
[A] Weeldy: ___ [B] Biweekly: __[C] Semitiiontbly: __ [D) Mosithly: ..
(1): Gross Barmifigs.s .o ivscesveer e s iinmenenarereeamsresensennid)

1059-GIT64R L doo
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(2) Deductions reguired. by law Gnot including child support)o. b ie e

(3). Disposabls Baming [Subtrast line 2 ftom line 1] ... voeirBe i

(4) Federal Minimum Wage:.....
(5) Multiply ling 4By-50...vcvererrebnieins i
(6) Gomplte the following direction.in aggordance with the leifer selected abovg:

[AL Multiply line 5BY 1 .vverecsesmnisnmnreceees .
[B]  Multiply H5:8 BY 2 cversovossmeensamerens
cy Multiply line § by 52-and then divide:by 24
1) Miltiply line 5 by 52 end theh divide by 12.....

(7), Subtract ling 6 Fon g 3. vcveeervrnniemssnssnsinonenss .
This is fhe attachable catning. This amount fust Hot. exeesd 28% of the disposable

eaypings froin ling 3.
ANSWER:

3. Didyouhavein your possession, i yourchatge:or widir your eotrol on the. dite

the WRIT OF GARNISHMENT was served upon you any money, propeiiy, effenss, good, |

chattels, sights, credits o ¢hosgs i the action of the Defendant; or in which Diefefidant; is
inferasted? If so, state its value aud state fully-all particulats:
ANSWER:

| 10598:01/1764812.960

4. Do youkpew of any debts owing to the Defendant, whetheés dus oot dtig, orauy
money, propetty, effects, goods; chattels; rights, etedits or choses in: netion, helonging fo- e

Defendant, or-in which. Defendsit is interested, and ow.in gossession-or amder he eontrol of

106
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STATE OFNEVADA )

. ) 881
COUNTY OF CLARK j

L » ., do solepitily sweak (or affirn) that the answers to-the:

foragoing intertogateries subsortbed byme are true:

Ci%iﬁhi"dmg

SUBSCRIBED ANDS WORN to before me:this
dayof .. W20

NOTART PUBLIC

P
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HOLLEY, DRIGGS, WALGH, FINE, WRAY, PUZEY & THOMPEON, .
Michael Meun ) . DHO  30/26/2016 & 5300

Iovoina # Aogount Ne. Boodint DRAMRIBEIGR  Mattad T Hiidinty
1700-000-09 Clietit Cosbs ~ redmbursed cliemt 10584-01 5,00
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AFFT )
Name (Attorneys Include Bar No. & Firm)
Address

elZip
Telephone
in Proper Person OR Attorney for

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff(s)
Plaintiff(s),
CASE NO. Case No.
PRV
DEPT. NO.___Dept. No.
Defendant(s) ‘
Defendant(s).

AFFIDAVIT CLAIMING EXEMPT PROPERTY

STATE OF __STATE _ )

ss:
COUNTY OF COUNTY )
1, Affiant's Name , believe the property or money taken

from me Is exempt from execution. | claim the following exemption:

Exemption

I declare under penalty of petjury under the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this _Day_day of Month , 20Yr.

Affiant
Afit_Claim_Exm_Property.doc/3/15/2005
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DOC

(Name)

{Address)

(City, State, Zip Cade)

(Telephone Number)

(E-mail Address)
[ Defendant/ {] Other, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
,| Case No.:
* Plaintiff{s), . Dept. No.:
Vs, .
CLAIM OF EXEMPTION FROM
. s EXECUTION
Defendant(s). .
1, ginsert your name) , submit this Claim of

Exemption from Execution pursuant to NRS 21.112 and state as follows:
(Check only one of the following boxes.)

[ Tam a Defendant or other named party in this cas;e and have had my wages withheld or have
received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or proj)erty. »

[ 1am not a Defendant or other named party in this case, but my wages, money, benefits, ot
property are the subject of an attachment or garnishment relating to a Dcfehdanf or other
named party in this case. (NRS 21.112(10).)
My wages, money, benefits, or property are exempt by law from ex.ecution as indicated below.
Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection and notice of
hearing in response to this Claim of Exempytion within eight judicial days after my Claim of Exemption

from Execution has been served, any person who has-control or possession over my wages,; money,

Pagc 1of6 {DC WED Rev. 01.06.2012)
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13
14
15
16
17

18 -

19
20

21

2

23
24
25
26
27

28

benefits, or property (such as my employer or bank, for example) must release them to me within nine

judicial days after this Claim of Exemption fiom Execution has been served.

(Check all of the following boxes that apply to your wages, money, benefits, or property,)

]

0

Money or payments received pursuant to the federal Social Security Act, including retirement,

disability, survivors' benefits, and SSL (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

Money or payments for assistance received throﬁgh the Nevada Department of Health and

Human Services, Division of Welfare and Supportive Services, pursuant fo NRS 422.291. (NRS

21.090(1)(Kk) and 422A.325.)

Money or payments received as unemployment compensation benefits pursuant to NRS 612.710.

(NRS 21.090(1)(hh).)

Money or compensation payable or paid under NRS 616A to 616D (worker's compensation/

industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

Money or payments received as retirement benefits under the federal Civil Service Retirement

System (CSRS) or Fedetal Bmployees Retirement System (FERS). (5 U.S.C. § 8346.)

Seventy-five percent (75%) of my disposable eamings. "Disposable earnings” are the earnings

remaining "after the deducﬁon ... of any amounts required by I;xw to be withheld." (NRS

21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,

Medicare, and Social Security taxes.

[0 Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times the
federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable

earnings are exetnpt. (NRS-21.090(1)(g).)

[1 Check here if your disposable weekly earnings are between $362.50 and $483.33, in which

case your exempt income. is always $362.50. Your noﬁ-exempt income is your weekly
disposable earnings minus $362.50, which equals (insert amount here): $ per
week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and maintenance

of a child, or for the suhport of a former spouse, including arrearages. (NRS 21 .090(1)(s)-(1).)

Page 20f6 (DC WEB Rev. 01-05.2012)
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17
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23
24
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26
27
28

Money received as a result of the federal Earned Income Tax Credit or similar credit provided

under Nevada law. (NRS 21.090(1)(aa).)

$],000 or less of my money or persona-l property, identified as (describe the specific money or prop;zrly you

wish lo make exempt) - B

which is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).)

Money, up to $500,000, held in a retirement plan in accordance with Intefnal Revenue Code,-

including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, or

profit-sharing plan. (NRS 21.090(1)(r).)

All money, benefits, privileges, or immunities derived from a life insurance policy. (NRS

21.090(1)(k).)

Mbney, benefits, or refunds payable or paid from Nevada's Public Employees' Retirement System

pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

A homestead recorded phrsuant to NRS 115.010 on a dwelling (house, condominium, townh(;;ne,

and land) or a rﬁobile home where my equity does not exceed $550,000. (NRS 21.090(1)(1).)

My dwelling, occupied by me and my family, where the amount of my cﬁuity does not exceed

$550,000, and T do not own the land upon which the dwelling is situated. (NRS 21.090(1)(m).)

[ Check here if dle judgment being collected arises from a medical bill. If it does, your
primary dWeHing and the land upon which it is situated (if owned by you), including a mobﬂe'
or manufactured home, ate exempt from execution regardless of your equity. (NRS 21.095.)

My vehicle, where the amount of cquity does not exceed $15,000, or I will pay the judgment

creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[J Check here if your vehicle is specially equipped or modified to provide mobility for you or
your dependent and e{ther you or your dependent has a permanent disability. Your vehicle is
exempt regardless of the equity. (NRS 21.090(1)(p).)

A prosthesis or any equipment prescribed by a physician or dentist for me or my dependent.

(NRS 21.090(1)(q).) ‘

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me ot

my.depcndent, chosen by me and not to ex;eed $5,000 in value. (NRS 21.090(1)(2).)

P age 3 Of 6 {DC WEB Rov. 01-06.2012)
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m|

[}

0

My necessary houschold goods, furnishings, electronics, clothes, ;;crsonal effects, or yard
equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in value.
(NRS 21.090(1)(b).)

Money or payments received from a private disability insurance plan. (NRS 21.090(1)(ee).)
Money in a trust fund for funeral or burial services pursuant to NRS 689,700, (NRS 21 090(1)(£f).)
My professional library, equipment, supplies, and tl’m tools, inventory, instruments, and materials
used to carry on my trade ot business for the support of me and my family not to exceed $10,000
in value. (NRS 21.090(1)(d).)

Money that 1 reasonably deposited with my landlord to rent or lease a dwelling that is used as my
primary residence, unless the landlord is enforcing the terms of the rental agreement or lease.
(NRS 21.090(1)(n).) _

Money ot payments, up to $16,150, received as compensation for personal injury, not including
compensati_on for pain and sufferiné or actual pecuniary loss, by me orby a person upon whom I
am dependent. (NRS 21.090(1)(n).)

Money or payments received as compensation for loss ‘'of my future earnings or for the wrongful
death or loss of future earnings of a pe;son upon whom I was dependent, to the extent reasonably
necessary for the support of me and my depéndents. (NRS 21.090(1)(v)-(w).)

Money or payments received as restitution for a‘criminal act. (NRS 21.090(1)(x).)

Money paid or rights existiﬁg for vocational rehabilitation pursuant to NRS 615.270. (NRS

21.090(1)Gj).)
Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:

AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit fitnds are automatically protected and should not be laken from your bank account. If automatically

protected money was taken from your bank account, check the appropriate box below and attach proof of direct-depasit benefits,)

All exempt federal benefits that were electronically deposited into my account during the prior

two months are protected, and I am, therefore, entitled to full and customary access to that

P age 40f6 D6 WED Tisv, 01-06-2012)
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protected amount. (31 CF.R. part 212.6(2).) Money in my pe;sonal bank account that exceeds
that amount may be subject to the exemptions stated above.

[1 Exempt state or federal benefits were electronically deposited into my personal bank account
during the 45-day period preceding Plaintiff's service of the writ of execution or garnishment
relating to my personal bank account, and under Nevada law, I am entitled to full and customary
access to $2,000 or the entire amount in the account, §vhichever is less, regardless of any other
deposits of money into the account. Money in my personal bank account that exceeds that
amount may be subject to the exemptions stated above, (A.B. 223, 2011 Leg., 76th Sess. (Nev.
2011).) |

[ A writ of execution or garnishment was levied on my personal bank account, and under Nevada

law, I am entitled to full and customary access to $400 o the entire amount in my account,

whichever is less, unless the writ is for the recovery of money owed for the support of any person.

Money in my personal bank account that exceeds $400 may be subject to the exemptions stated

above. (A.B.223,2011 Leg., 76th Sess. (Nev. 2011).) :

Pursuant to NRS 21.112(4), ifybu are a Garnishee or other person who has bonﬁ‘ol of possession
over my exempt 7] Mges, [} bank accounts, [] benefits, [7] other accounts/funds, or [J personal or real
property, as stated above, you -must release that money or property to me within nine judicial days after
my Claim of Exemption from Execution was served oﬁ you, unless the Plaintiff/Judgment Creditor files
an objection and notice of hearing within eight judicial days after service of my Claim of Exemption from
Execution, which the Plaintiff/Judgment Creditor will setve on you by mail or in person.

DATED this day of , 20

I declare under penalty of perjury under the laws of the
State of Nevada that the foregoing is true and correct,

3

(rint name)

[ Defendant/ [} Other, In Propef Person

Page 5of6 {DCWED Rov. 01.06-2012)
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11
12
13
14
15
16
17
18

20
21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the day of 20, Iplaced

a true and correct copy of the"foregoing CLAIM OF EXEMPTION FROM EXECUTION in the
United States Mail, with first-class postage prepaid, addressed to the following (insert the name and address of the
Jollowing parties/entities).

Attorney for Plaintiff/Judgment Creditor:
(or Plaintiff/Judgment Creditor directly if unrepresented)

[J Sheriff or [[] Constable:

Garnishee: [ Employer
: [J Bank

{1 Other

DATED this day of » 20

I declare under penalty of perjury under the laws of the
State of Nevada that the foregoing is true and correct,

)]
k4
{print name)

1 Defendant/ [ ] Other, In Proper Person

Pagc 6of6 . (DCWEB Rov. 01-06201)
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.075 Notice of writ of execution: Service required; form; contents.

1. Execution on the writ of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the
judgment debtor with a notice of the writ of execution pursuant to NRS 21.076 and a copy of the writ. The notice must describe the
types of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in
subsection 2. The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued.

2, The notice required pursuant to subsection 1 must be substantially in the following form:

NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR

YOUR WAGES ARE BEING GARNISHED
. A court has determined that you owe money to ......c..o....... (tame of person), the judgment creditor. The Iiuclgx:ment creditor
has begun the procedure to collect that money by gamishing your wages, bank account and other personal property held by

third persons or by taking money or other property 1 your possession.
Certain benefits and property owned by you may be exempt fiom execution and may not be taken from you. The

following is a partial list of exemptions: *
. 1. Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits. X

. Payments for benefits or the return of contributions under the Public Employees’ Retirement System.

3. Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of
Health and Human Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

5. Payments of benefits under a program of industrial insurance.

6. Payments received as disability, illness or unemployment benefits.

7. Payments received as unemployment compensation.

8. Vetetan’s benefits. . : -
9. A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(2) The judgment is for a medical bill, in which case all of the ptimary dwelling, including a mobile or manufactured
home, may be exempt.

() Allodial title has been established and not relinquished for the dwelling or mobile liome, in which case all of the
dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid
waiver executed pursuant to NRS 115.010 is applicable to the judgment. -

10. All money reasonably deposited with a landlord by you to secure an agreement to rent or lease a dwelling that is
used by you as your primary residence, except that such money is not exempt with respect to a landlord or landloxd’s successor
in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle 1s less than $15,000.

12. Seventy-five percent of the take-home pay for any workweek, unless the weekly take-homs pay is less than 50 times

- the federal minimum hourly wage, in which case the entire amount may be exempt.

13. Money, not to exceed $500,000 in present value, held in: . .

(3) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408
or 408A. of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A; o

(b) A written simplified employee pension plan which conforms with the applicable limitations and requirements of

section 408 of the Intemal Revenue Code, 26 U.S.C. § 408; )
(¢) A cash or deferred arrangement that is a qualified plan pursuant to the Internal Revenue Code;
(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq,; and :
(e) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable tegulations
adopted pursuant to chapter 3538 of NRS and section 529 of the Intemal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any
beneficiary to attend a college or university.
14, All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support,
education and maintenance of a child, whether collected by the judgment debtor or the State, ‘
All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and
maintenance of a former spouse, including the amount of any anearages in the payment of such support and maintenance to
which the former spouse may be entitled.

16. Regardless of whether a trust contains a spendthuift provision: R

(2) A present or future interest in the income or principal of a trust that is a contingent interest, if the contingency has not
been satisfied or removed; . .

(b) A present or future interest in the income or principal of a trust for which discretionary power is held by a trustee to
determine whether to make a distribution from the trust, if the interest has not been distributed from the trust; :

(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute
property to a beneficiary of the trust;
(d) Certain powers held by a trust protector or certain other persons; and
(e) Any power held by the person who created the trust. -

17.  Hatrust contains a spendthrift provision: )

{a) A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does
not hav&z1 discretion concering whether to make the distribution from the trust, if the interest has not been distributed from the
trust; an .

(b) A present or future interest in the income or principal of a trust that is a support interest in which the standard for
distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a person-
with a pertanent disability. .

19. A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent.

hﬂps:l/www.lag,state.nvus/nrs/NRS;O%,html#N RS021Sec075 12
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20. ~Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including

compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment
- debtor is dependent at the time the payment is received.

21.  Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was
dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtorand any
dependent of the judgment debtor. )

22.  Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon whom
the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

23. Payments received as restitution for a criminal act.

24.  Personal property, not to exceed $1,000 in total value, if the property is not otherwise exerpt frorh execution.

25. A tax refund received from the camed income credit provided by federal law of a similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
~ These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support of a person or a
judgment of foreclosure on a mechanic’s lien. You should consult an attoniey immediately to assist you in determining
whether your property or money is exempt from execution. If yyou cannot afford an attorney, you may be eligible for assistance
through ..ccvevvne . (name of organization in county providing legal services to indigent or eldetly persons). If you donot
wish to consult an attomey or receive legal services from an organization that provides assistatce to persons who qualify, you
may obtain the form to be used to claim an exemption from the clerk of the court. .

PROCEDUREFOR CLAIMING EXEMPT PROPERTY

Ifyou believe that the money ot propesty taken from you is exempt, you must complete and file with the clerk of the court
an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the gamishee and the
judgment creditor within 10 days after the notice of execution or gamishment is served on you by mail pursuant to NRS

which identifies the specific property that is being levied on. The tEmperty must be released by the garnishee or the
shexiff within 9 judicial days after you serve the claim of exemption upon the sheriff, gamishee and judgment creditor, unless
the sheriff or gamishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the
issue of exemption. If this happens, a hearing will be held to determine whether the roperty or money is exempt. The
objection to the claim of exemption and notice for the hearing to determine the issue og exemption must be filed within 8
judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than 5 judicial days befors the date set for the hearing. The hearing to determine
whether the property ot money is exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if you mail to the Jjudgment
creditor or the attomey of the judgment creditor written proof that the property is exempt. Such proof may include, without
limitation, a letter from the govemment, an annual statement from a pension fund, receipts for payment, copies of checks,
records from financial institutions or any other document which demonstrates that the money in your account is exempt,

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR
PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY
OR MONEY IS EXEMPT.

hitps:/www.leg.state.nv.us/nrsNRS-021.htm I#NR S021Sec075 22
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NRS 21.076 Nofice of writ of execution: Manner and time of service. The notice required by NRS 21,075 must be served by
the sheriff on the judgment debtor by regular mail at the debtor’s last known address o, if the debtor is represented by an attorney, at
the attomey’s office, The service must be mailed by the next business day after the day the writ of execution was served.

(Added to NRS by 1989. 1136)

hitps:/Avww.leg.state.nv.us/rsMNRS-021.him ENR S021S8c076 . 7
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NRS 21.090 Properfy exempt from execution.
1. The following property is exempt from execution, except as otherwise specifically provided in this section or required by

federal law:

(a) Private libraries, works of art, musical instraments and jewelry not to exceed $5,000 in value, belonging to the judgment
debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes.

(b) Necessary household goods, fumishings, electronios, wearing apparel, other personal effects and yard equipment, not to
gxlc,eed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment

ebtor.
(¢) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the
judgment debtor to be selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry on the trade or
business of the judgment debtor for the support of the judgment debtor and his or het family not to exceed $10,000 in value.

(e) The cabin or dwelling of a miner or prospectot, the miner's or prospector’s cars, implements and appliances necessary for
cartying on any mining operations and the mining claim actually worked by the miner or prospector, not exceeding $4,500 in total
value, :

() Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor’s equity does not exceed $15,000 or the
creditor is paid an amount equal to any excess above that equity. .

) For any workweek, 75 percent of the disposable eamings of a judgment debtor during that week, or 50 times the minimum
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the
time the eatnings are payable, whichever is greater Except as otherwise provided in paragraphs (0), (s) and (&), the exemption
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any petson,
any order of a court of.bankruptcy or of any debt due for any state or federal tax. As used in this paragraph:

(1) “Disposable camings” means that part of the eamings of a judgment debtor remaining after the deduction from those
eamings of any amounts required by law to be withheld, .

)} “Earnings” means compensation paid or payable for personal services performed by a judgment debtor in the regular
course of business, including, without limitation, compensation designated as income, wages, tips, a salaty, a commission or a bonus.
The term includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held
in accounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the
judgment debtor.

(h) All fire engines, hooks and Iadders, with the carts, trucks and carriages, hose, buckets, implements and apparatus thereunto
appertaining, and all fumiture and uniforms of any fire company or department organized under the laws of this State.

@) All amms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor.

() All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, famiture, books, papers

and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all

cemeteries, public squares, parks and places, public buildings, town halls, markets, buildings for the use of firc departments and

military organizations, and the lots and grounds thereto belonging and appertaining, owned orheld by any town or incorporated city,

or dedicated by the town or city to health, ormament or Fublic use, or for the use of any fire or military company organized under the
laws of this State and all lots, buildings and other school property owned by a school district and devoted to public school putposes.

(&) All money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance.

(1) The homestead as provided for by law, including a homestead for which allodial title has been established and not
relinquished and for which a waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor ocoupied as a home for himself or herself and family, where the amount of equity held
bydthe judglgent debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the
judgment debtor. i

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling
that is used by the judgment debtor as his or her primary residence, except that such money is not exerr:ft with respect to a landlord or
the landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

(0) All property in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state’s

income tax on benefits received from a pension or other retirement plan.
(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent that is
equipped or modified to provide mobility for a person with a permanent disability.

(@) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of the debtor.

(% Money, not to exceed $500,000 in present value, held in:

(1) Anindividual retirement arrangement which conforms with the applicable limitations and requirements of section 408 or
408A of the Intemal Revenue Code, 26 U.S.C. §§ 408 and 408A;
(2) A written simplified employee pension plan which conforms with the applicable limitations and requirements of section
408 of the Internal Revenue Code, 26 U.S.C. § 408;
(3) A cash or deferred arrangement which is a qualified plan pursuant to the Internal Revenue Code;
(&) A tmst forming part of a stock bonus, pension or profit-sharing plan which is a qualified plan pursuant to sections 401 et
seq. of the Intemal Revenue Code, 26 U.S.C. §§ 401 et seq.; and
. (5) A trust forming part of a qualified tuition program putsuant to ghapter 353B of NRS, any applicable regulations adopted
pursuant to chapter 353B of NRS and section 529 of tﬁe Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after
the entry of a judgment against the purchaser or acoount owner ot the money will not be used by any beneficiary to attend a college
° oruniversity. :

(s) All'money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and
maintenance of a child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of
a fongxer spovl.tsg, including the amount of any arrearages in the payment of such support and maintenance to which the former spouse
may be entitled.

(u) Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for

~ pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at
the time the payment is received.

(v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the
time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the

73

hitps:/www.leg.state.nv.us/nrs/NRS-021. htmI#NR S021Sec076

122

4484



11/9/2016 . NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

judgment debtor. -

(w) Payments received as compensation for the loss of future earings of the judgment debtor or of a person upon whom the-
judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.

(x) Payments received as restitution for a criminal act.
(y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits.

() Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the judgment debtor,
including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or other funds on deposit with a
financial institution, not to exceed $1,000 in total value, to be selected by the judgment debtor. :

(a2) Any tax refund received by the judgment debtor that is derived from the eamed income credit described in section 32 of the
Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided putsuant to a state law. :

(bb) Stock of a cotporation described in subsestion 2 of NRS 78.746 except as set forth in that section.
{cc) Regardless of whether a trust contains a spendthrift provision:
(1) A distribytion interest in the trust as defined in NRS 1634155 that is a contingent interest, if the contingency has not
been satisfied or removed;

. (2) A distribution interest in the trust as defined in NRS 1634155 that is a discretionary interest as described in NRS

163.4185, ifthe interest has not been distributed; :
(3) A power of appointment in the trust as defined in NRS 163.4157 regardless of whether the power has been exercised;
@) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.55470r any other person
regardless of whether the power has been exercised; and
(5) A reserved powerin the trust as defined in NRS 16341635 regardless of whether the power has been exercised. -
(dd) Ifa trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in NRS 163.4185,
if the interest has not been distributed; and .
(2) Notwithstanding a beneficiary’s right to enforce a support interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185, if the interest has not been distributed.
gee) Proceeds received from a private disability insurance plan. :
) Money in a trust find for funeral or burial services pursuant to NRS 689.700.
(gg) Compensation that was payable or paid pursuant to chapters 616A to 616D, inclusive, or chapter 617 of NRS as provided

(hh) Unemployment compensation benefits received pursuant to NRS 612.710. :
iig Benefits or refunds payable orpaid from the Public Employces’ Retirement System pursuant to NRS 286.670.
jj) Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
Public assistance provided through the Department of Health and Human-Setrvices pursuant to NRS 422,291 and 4224.325.
(1) Child welfate assistance provided pursuant to 4 .
2. Except as otherwise provided in NRS 115,010, no article or species of progeny mentioned in this section is exempt from
execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.
3. Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Act 0f 1978, 11 U.S.C. § 522(d), do not apply to
propetty owned by a resident of this State unless conferred also by subsection 1, as limited by subsection 2.
[1911 CPA §346; A 1921,22; 1941, 32; 1931 NCL § 8844] — (NRS A 1969, 841; 1971, 1498; 1973, 23; 1975, 215; 1977,
650; 1979, 985, 16371981, 626; 1983, 99, 665; 1987, 1206; 1989, 4, 176, 645; 1991, 812, 1414; 1993, 2629; 1995, 229,
967, 3414; 2003. 1013, 1814; 2005.385, 974, 1015, 2230; 2007, 2710, 3018; 2009, 807; 2011, 1409, 1895, 3567; 2013, 1312)

m
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NRS 21.112  Claim of exemption: Procedure; clerk to provide foxm and instructions; manner in which fo object; burden of
proof; release of property; debtor may not be required to waive.

: In order to claim exemption of any property levied on pursuant to this section, the {'udgment debtor must, within 10 days after
the notice of a writ of execution or garnishment is served on the judgment debtor by mail pursuant to NRS 21.076 which identifies
the specific propetty that is being levied on, ssrve on the sheriff) the gamishee and the judgment creditor and file with the clerk of the
court issuing the writ of execution the judgment debtor’s claim of exemption which is executed in the manner set foith in NRS
53.045. If the property that is levied on is the eamings of the judgment debtor, the judgment-debtor must file the claim of exemption
p to this subsection within 10 days after the date of each withholding of the judgment debtor’s eamings.

2. The clerk of the court shall provide the form for the claim of exemption and shall further provide with the form instructions
conceming the manner in which to claitn an exemption, a checklist and description of the most commonly claimed exemlptions,
instructions conceming the manner in which the property must be released to the judgment debtor if no objection to the claim of
exemption is filed and an order to be used by the court to grant or deny an exomption. No fee may be charged for providing such a
forn ot for filing the form with the court. .

3. An objection to the claim of exemption and notice for a hearing must be filed with the coutt within 8 judicial days after the
claim of exernption is served on the judgment creditor by mail or in petson and served on the judgment debtor, the sheriff and any
gamishee, The judgment creditor shall also serve notice of the date of the hearing on the judgment debtor, the sheriff and any
garnishee not less than 5 judicial days before the date set for the hearing.

4, Ifan objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the claim of
exemption has been sexved, the property of the judgment debtor must be released by the person who has control or possession over
the property in accordance with the instructions set forth on the form for the claim of exemption provided pursuant to subsection 2
within 9 judicial days after the claim of exemption has been served, . )

5. The sheriffis not liable to the judgment debtor for damages by reason of the taking, withholding or sale of any property where
a claim of exemption is not served on the sheriff. .

6. Unless the coust continues the hearing for good cause shown, thé heating on an objection to a claim of exemption to
determine whether the property or money is exempt must be held within 7 judicial da¥s after the objection to the claim and notice for
a hearing is filed. The judgment debtor bag the burden to prove that he or she is entitled to the claimed exemption at such a hearing.
After determining whéther the judgment debtor is entitled to an exemption, the court shall mail a copy of the order to the judgment
debtor, the d"udiment creditor, aty other named party, the sheriff and anty gatiishee. . )

7. If the sherdff or gamishee does not rece{ve a copy of a claim of exemption from the judgment debtor within 25 calendar days
after the property is levied on, the gatnishee must release the property to the sheriff or, if the propetty is held by the sheriff; the shenff
must release the propesty to the judgment creditor.

8. Atany time after: ) .

(8) An exemption is claime‘:idpmuant to this section, the judgment debtor may withdraw the ctaim of exemption and direct that
the property be released to the judgment creditor. . ) .

(b) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the objection and
direct that the property be released to the judgment debtor: .

9. The provisions of this section do not limit oe?rohibit any other remedy provided l:ﬁr law. .

10.  In addition to any other procedure or remedy authorized by law, a person other than the judgment debtor whose property is
the subject of a writ of execution or garishment may follow the procedures set forth in this section for claiming an exemption to

have the propesty released, . .
11, A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debior is entitled to

claim.
(Added to NRS by 1971, 1497; A 1989. 11371991, 456; 2011, 1899)
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NRS 31200 Grounds for discharge of attachment.

1. The defendant may also, at any time before trial, apply by motion, upon reasonable notice to the plaintiff, to the court in
which the action is brought or to the judge thereof, for a discharge of the attachment, or the money or property attached through the
use of a writ of gamishment, on the following grounds:

(a) That the writ was impropetly or improvidently issued.

(b) That the property levied upon is exempt from execution or necessary and required by the defendant for the support and
maintenance of the defendant and the members of the defendant’s family.

(c) That the levy is excessive. .

2. Ifthe court or the judge thereof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist,
the attachment and levy thereof shall be discharged. If the motion is based upon paragraph (c) of subsection 1 only, and the fact is
found to exist, the discharge of attachment shall be only as to the excess.

[1911 CPA § 223; A 1921,4; NCL § 87211—(NRS A 1973, 1180)
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.249 Application to court for writ of garnishment.
1. No writ of garnishment in aid of attachment may issue except on order of the court. The court may order the writ of
gamishment to be issued:
(a) In the order directing the clerk to issue a writ of attachment; or
(b) If the writ of attachment has previously issued without notice to the defendant and the defendant has not appeared in the
action, by a separate order without notice to the defendant. .
2. The plaintiff’s application to the court for an order directing the issuance of a writ of gamishment must be by affidavit made
by or on behalf of the plaintiffto the effect that the affiant is informed and believes that the named gamishee:
(a) Is the employer of the defendant; or
(b) Isindébted to or has property in the garishee’s possession or under the gamishee’s control belonging to the defendant,
~ and that to the best of the knowledge and belief of the affiant, the defendant’s future wages, the gamishee’s indebtedness or the
property possessed is not by law exempt from execution. If the named gamishee is the State of Nevada, the writ of gamishment must
be setved upon the State Controller. .
3. The affidavit by or on behalf of the plaintiff may. be contained in the application for the order directing the writ of attachment
to issue or may be filed and submitted to the court separately thereafter. . .
Except as otherwise provided in this section, the grounds and procedure for a writ of gamishment are identical to those fora

writ of attachment,

5. If the named gamishee is the subject of more than one writ of gamishment regarding the defendant, the court shall determine '

the priority and method of satisfying the claims, except that any writ of gamishment to satisfy a judgment for the collection of child

support must be given first priority.
(Added.to NRSby 1973, 1181; A 1985, 1012; 1989, 700)

hitps:/Awvww.leg.state.nv.us/nrs/NRS-031.htmi
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11/9/2016 NRS: CHAPTER 31- ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.260 Issuance and contents of writ of garnishment; notice of execution.
1. The writ of garnishment must:
(a) Beissued by the sheriff,
(b) Contain the name of the court and the names of the parties.
(c) Be directed to the garnishee defendant.
(d) State the name and address of the plaintiff’s attomey, if any, otherwise the plaintiff’s address.
(e) Require each person the court directs, as gamishees, to submit to the sheriff an answer to the interrogatories within 20 days

after service of the writ upon the person.
The writ of gamishment must also notify the garnishee defendant that, if the gamishee defendant fails to answer the

interrogatories, a judgment by default will be rendeted against the gamishee defendant for:
(a) The amount demanded in the writ of garnishment or the value of the property described in the wiit, as the case may be; or
(b) Ifthe garishment is pursuant to NRS 31,291, the amount of the lien created pursuant to that section,

“ which amount or property must be clearly set forth in the writ of garnishment,

3. Execution on the writ of gamishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of
execution to the defendant in the manner and within the time prescribed in NRS 21.076. In the case of a writ of garnishment that
continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only
be mailed once to the defendant.

https:/www.leg.state.nv.us/rs/NRS-031.html. ’ . ' o n
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.270 Service of writ; tender of garnishee’s fees.
1. The writ of garnishment shall be served by the sheriff of the county where the garnishee defendant is found, unless the court

directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action.

2. At the time of the service of the writ of gamishment, the garnishee shall be paid or tendered by the plaintiff in the action or
the officer serving the writ a fee of $5, and unless such sum is paid or tendered to the gamishes defendant of the petson upon whom
service is made for the gamishee defendant, service shall be deemed incomplete.

[1911 CPA § 230; A 1953, 548]—(NRS A 1973, 1182)

hitps:/Avww.leg.state.av.us/nrs/NRS-031.him! W1
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1/9/2016 NRS: CHAPTER 31~ ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.295 Garnishment of earnings: Limitations on amount. . g

1. Asused in this section:

(a) “Disposable earnings” means that part of the eamings of any person remaining after the deduction from those earnings of any
amounts required by law to be withheld.

(b) “Eamings” means compensation paid or payable for personal services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus. The term
includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in
gc%ounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the judgment

ebtot. .
2. The maximum amount of the aggregate disposable earnings of a person which are' subject to gamishment may not exceed:
(a) Twenty-five percent of the person’s disposable earnings for the relevant workweek; or
(bg The amount by which the person’s disposable eamings for that week exceed 50 times the federal minimum hourly wage
preseri %(} by section 6(a)(1) of the fgderal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the time the eamings
are payable, : . .
- whz;hever is less.

3. The restrictions of subsection 2 do not apply in the case of:

(a) Any order of any court for the support of any person.

(b) Any order of any court of bankruptcy.

(c) Any debt due for any state or federal tax.

Except as otherwise provided in this subsection, the maximum amount of the aggregate disposable earmings of a person for

any workweek which are subject to garnishment to enforce any order forthe support of any person may not exceed:
(a) Fifty percent of the person’s disposable earnings for that week if the person is supporting a spouse or child other than the
spouse or child for whom the order of support was rendered; or :
- (b) Sixty percent of the person’s disposable earnings for that week if the person is not supporting such a spouse or child, .
- except that if the gamishment is to enforce a previous order of support with respect to a period-occutring at least 12 weeks before
the beginning of the wotkweek, the limits which apply to the situations described in paragraphs (a) and (b) are 55 percent and 65
percent, respectivel

(Added to NRS g’y 1971, 1499; A 1985, 1430; 2005, 1020)

hﬂps:/Mww.leg‘étate.nv‘us/nrsIN RS-031.0im1
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.296 Garuishment of earnings: Period of garnishment; fee for withholding; termination of employment; periodic
report by judgment creditor. :

Except as otherwise provided in subsection 3, if the gamishee indicates in the gamishee’s answer to gamishes interrogatories
that the gamishee is the employer of the defendant, the writ of gamishment served on the gamishee shall be deemed to continue for
120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a gamishee is entitled to a fee from the plaintiff of $3 per pay period, not to
exceed $12 per month, for each withholding made of the defendant’s eamings. This subsection does not apply to the first pay period
in which the defendant’s eamings are gamished.

3. Ifthe defendant’s employment by the gamishee is terminated before the writ of garnishment is satisfied, the garnishee:

(a) Is liable only for the amount of eatned but unpaid, disposable eamings that are subject to garnishment.

(b) Shall provide the plaintiff or the plaintiff’s attorney with the last known address of the defendant and the name of any new
employer of the defendant, if known by the gamishee. :

4,” The judgment creditor who caused the writ of gamishment to issue pursuant to NRS 31.260 shall prepare an accounting and
provide a repott to the judgment debtor, the sheriff and each gamishee every 120 days which sets forth, without limitation, the
amount owed by the judgment debtor, the costs and fees allowed pursuant to NRS 18.160 and any accrued interest and costs on the
judgment. The feport must advise the judgment debtor of the judgment debtor’s right to request a hearing pursuant to NRS 18.110 to
dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent
application for writ made by the judgment creditor conceming the same debt.

(Added to NRS by 1989, 699; A 2011, 1907;2013,3811)

https www.leg.state.nv.us/nrs/NRS-031.himi
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11/9/2016 ' Rules of Practice for the Eighth Jﬁdicial District Court

Rule 2,20. Motions; contents; responses and replies; calendaring a fully briefed matter.

(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages,
excluding exhibits. Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table
of contents and table of authorities.

{(b) All motions must contain a notice of motion setting the same for hearing on a day when the district judge to whom the case is
assi%ned is hearing civil motions in the ordinary course. The notice of motion must include the time, department, and location where

the

caring will occur. .

. (¢) A party filing a motion must also serve and file with it a memorandum of points and authorities in support of each ground
thereof. The absence of such memorandum may be construed as an admission that the motion is not meritorious, as cause for its denial
or as a waiver of all grounds not 5o supported. .

(d) Within 5 days after service of the motion, a nonmoving party may file written joinder thereto, together with a memorandum of
points and authorities and any supporting affidavits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must
serve and file written notice of nonopposition or opposition thereto, together with a- memorandum of points and authorities and
supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing party to
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to
granting the same.

(® An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion.
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of
motion is required. .

(g) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5
judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits.

(h) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for
hearing. A reply memorandum must not be filed within 5 days of the hearing or in open court unless coutt approval is first obtained.
© () A memorandum of points and authorities which consists of bare citations to statutes, rules, or case authority does niot comply
with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time
limitations of paragraphs (a), (b), or (d), or by order of the court, - .

(i) Ifall the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: “Please take notice
that the undersigned will bring the above motion on for hearing before a visiting or senior judge at such time as shall be prescribed by
the court administrator.” : .

(k) If a petition, writ, application or motion has been fully briefed but is not calendared for argument and/or decision, the party
?)efédixg relief shall deliver to the chambers of the assigned department a Notice of Readiness and Request for Setting together with an

er Setting. .

[Amended; effective July 29,2011.]

hitps:/Awww.leg.state.nv.us/CouriRules/EighthDCR.htmi - 11
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BEEERREESE:

1| PAR WEST INDUSTRIES, o Califosnia

Foend

' dttorneys for Plaintiff Far West Idustries

torparation, Case Not Asi:gassws-‘s“zéé‘-

Dluiitiy, ' Dept. No,

IRIFFICONSTABLE, OREETINGS:
On Apsil 27, 2012, a fidgment, ypon which thete is due-in Undted. States Qusrency the:

following amaunts; was eteved s this sicfion in. fivor of Plainiff Far Wese Iadusties a5, |
indgsmient erediior and agains Michael J. Mona, Jr. as judgment debtor: Tntsrent and eosts have |

acerued in the amounts shown. Any satisfiction has been: credited first against total acerued

inferest and costs, leaving the following net balance, which sum bedrs intétesvat 10% per antum, |

$4.967.308 per day from issuance of this writ to-date of levyr and fo-which summ.must be added el

WSR4H011BZ06
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commissions and eosts of exsouting this Wiit, -
JUDGMENT BALANCE

Judginent § NETBALANCE___

Attorniey's Fees 48,84 Pee this Writ

JNTS TO BE COLLECTED BY LEVY

Costs 6256 Conisheent Fee

JUDGMENT TOTAL ____$I8430.672.58 Levy Fee

Acsrued Costs - Advertising

Acerued Triterest

(9 Borage

1.6 Satisfaction 152 Tnterest frony

Date of TsSUARCE .oocin

NET BALANCE . SUB-TGTAL

NOW THERE

| due out ofithe foaawing desembed pnmnnal pmpmy zmd ;ﬁ snﬁﬁmtgemm gmgeﬁy renpotbe

ﬁ?m. tim: out of the feﬂewing d@gﬁnbsd redl pmm

-@wibelew ar exemptions which may apply)

10594:01/1842834
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3

O o N S B W R

{0

1 tospaotsensas

EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and complete as NECESIATY)

[0 Property other than wages. The exemption set forth in NRS.21.090.or in etlier applicable
Federal Statues méy apply, consulf an attorney:
.- Earnings

The amonnt subject to ganns}nnent and this writ shall not exceed: for any oné pay petiod

the lesser af:

A, 25% of thie disposable-earnings. dixe the judgment debtor for'the pay peried, or

B.  The difference between the disposable earnings for the period of $100.50 per week for
each week of the pay peried.

0 Esenings (Judgment ar Osder of Support)
A Judgment was entered for amonnts due urder & decree or order entered on

0 ,bythe  frswpportof -, for the period fiom »20  through

20 Lin ingtallments r8 .

The amount ofdxgpusable aching

one pay perdod:

A maximur of 50 pereent of the disposable eamings of sush judgment debtor who. i
supporting & spouse or dependenthild other than the dependent named sbove:

£ Amaximum of 60 pereent of the disposable samings of such judgmentdebtor who is not
supporting a spouse ot dependent ehifld other thai the dependent amed above;

[ Plus anadditional 5:peivent of the dispasable eaniigs of such judgrient deblor if and to
extent that the judgsient i for support due for.a period of tite more than: 12 wéeks prior
to the begiiming of the watk period of the judgmerit debtor duriig which the levy i shads

upon'the disposable sarmings.

NOTE: Disposable earnings are deﬁnesd 4 pross sardings Tess deductions for Pedetal Trvoms |
Tax W‘Lthholdmg, Pederal Social Security Tax and Withholding for any State; Countyor |

You até requirad 1 vettim this Weit fiom. dat@ of issuange not Jeds than: 10-days ormote thai, 60

w3 v

:subfisot to gamnishient anid this weit dhiall notesiceed fop diny |
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days with the résulty of your levy endoised theron,

Submitted By: STEVEND. GRIERSO!
. MIRIAM A

By

__Notsasfled

r West lnidustiies o _
- Sabisficd if sum of

I hieneby certifi that Dhave this date

MMMﬁﬂ&mmﬂﬂéﬁmﬁggwmmm

! ;iaé the results of the Tevy endoried
> .mﬁl

Diputy Date:

24 o

10594:0171842836.

‘Beouv Clotk

145

4507



EIGHTH JUDICIAL msmxcr COURT
~ Clark County; Nevada
NOTICE OF EXECU I@N

YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES ARE BEING GARNISHED.,

A coutt has determinied that you owe money to FAR WEST INDUSTRIES,
greditor. Jjudgment creditor has begun the progedure to golleet that romn
your wages, bank account and other personal propsrty higld by third persons or b
or ofhier praperty i your possession. ‘

ing money

Cortain benefits and property owned by you may be exempt fom execufion anel may not by
taken fr@m_ yon. The fallewx‘ng' _isva partial list of_ exgmpno 5 , ,

1.
éxsab .tyiﬁsurams beneﬁts
Payinents for béne:ﬁts or the return of cantrihutmns und&r the Public Employees’
Re Syste
‘Payments for publxc assistance grasited throush the Division of Welfare and Supportive
Bérvices of the Departinent of Health and Human Servicesot 4 lodal govemitiental entity.
-W@s ﬁm mﬁ. bl ‘?SW%
A homastead ina dweﬂmg or 8 niobile homg, R

W RPTAs w1

@ The jndgment g for 3 medml

, executed pursugnt to N
10.  All'money reasonably deposil
lease a dwelling that is used by yau as b
not Qxempt with zespect to 8 Iandlmd or

11
12.
13:
4 . with the a1 pligabls
; : 408 0 'the: Internal Revenue
Code, 261,1 8 C § .408 and408A
IO5RADT TG4
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() A wriitén. sunphﬁed emplqyﬁe pension plan which conforms with the applicable
limitations and réquitements of section 408 of the Internal Revenue Code,
26US.L. § 408;

@ Ao
_ Rex de;
(d) A tiust Torming part of 4 stock bonus, perision of pmﬁt»shavmg plat that is 8
’ quy an pursuant to sections. 401 et seq; of the Internal Revenue Code, 26
YB.C. §5 401 et sey,; ,
, mm
(O}
M. All g s and ether benefits gaid pursuan the order of.
Jar cﬁon for the. éuppot’c, education and 1painfeiance vf & clm ;
. the judgren §:
13, All mongy and ofher benaﬁts paid pyrsuant to the order ef & ‘oourt: of competent
,glk‘isﬁi,_ Xafthég_nppm&n&maintemcwfammr ojse, incl t of
N ﬂm ’ '
16 R@gafdlm mameontafas a speridthrift piovigion:
@  Apresentior fitire interest in the figome or ptinéipal of a trust, i the interest has
mthm ammmmmwt,
® A& wodihider interest T the tust wherehy o beneficiaty of fhe frust will seceive
.Mﬁmm&ewe\mfwummﬁmemtheﬁmmmm
© ’m‘y power held by a tusies to determine whether to mike &
] thetmst,ifthe interest has not heen distributed from the trust;
) dispesitions of property in the trus, ethnr : gich 4 power
he %10 property to 8 benefi ¢ st
Cortain powers held by trust protectot or eértain ther Pmm,
&Wn,ae mwmmmmm eregted £ and _
{ ( st that ha [ uted: from the trust: Oncie
_ ity s siihieét.:tgiexeﬁufi@m ‘
17 sk §peny
A manépmy fntarﬁst k!
oouLes ther to take thg dsstxi%uﬁm o the m’ust,,:xf’the‘inferssr hasfioe
ﬁ'sm ﬁxe st
18
KOSDaiA ek
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19, A prosthesis or any equipment presenbed by a physieian or dentist for you er your
, dependent.

20. Payments in an amount not to excesd $16,150, received as compensation. far pirsenal
injury, not including compensation for pain and suffering of actual pecuniary 1088, by the
Judgment debtor or by 4 person upen whom the judgment debior is dependent at the tine
the payment ig received,

21.  Payments received as compensation for wrengful death of 4 person upon whoin the
Judgment debtor was dependent 4t the time of the wrongful death, fo the extent
reasonably necessary for the support of the judgment debtor and: any dependent of the

_ Judgment debtor.
22. "Payments reteived as compensation for the loss of fiture carnings of the judgment debtor
- or of 4 pérson upon whom the judgment debtor is dependent af the the p is
received, to the extent reasonably necessary for the support of the judgtient: debtor and
any dependent of the ju  debtor.

- 23, Paymentgreceived asr ¢ g orim

24, Personial property, not to exceed 31,000 in total valug, if the property is hot othérwise

N exempt fom execution
25, Atax l;afund rece! ..ed from the earned income oredit provided by federal law or & similar
. state law.
26.  Stock of a corporation dgsciibed i Subsection 2 6f NRS 78,746 except a5 set:forih in that
sestion.
These exemtms fmay ne! “ﬁpply in eemia gases.suchas o progeeding to enfores zimdg:nm for
support of a person or a judginent of foreclsure on a mechanic’s 0. You should sonsultan

aftofney: imhediately to assist you i ¢ ifg whethed your propeity } Y
from execution, Tf you ednsiot afford s Y. You may be ﬁmf  for m_m mygg;
Nevada Legal Services. Iff you do not wish to consult-an attoriey ot recelve lagal & from
Al organization that pxovid&s assistance 10 persons Whe qualify, yoi thay obtdiiy the ﬂ:rm fo laa
ysedd 10 claim an exemption from. the Clerk-of the Cout.

If you believe that the moniey or property taken from, you is exemgt, Jou tius ¢o
the Clerk of the Court an exeduted claim of A sopy of the clain
d upon the Las Vagaa Tovmship € onsmhlﬁ. the. gamis

day: after the notwa ef exécution or § i

iiiust be ser
grséite;’_ wi ki

© ot fioney s exempt. {

deteimine the issue ef ek
exemmx 1 is served on ilie ju greditor by mm 4 inmaon ang _
debtor; the Las Vegas Township Constable, and any garnishee ot less than § judicial days

10894:03/1764834.
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befors the date set Tor the heating. The heating to detormifie whether the property or money is

exernpt must be held within 7 judie days aﬁer the tion to the ¢laim of exen

nntics for the hearing is filed, to have yo 1 GBSk
i ninil to the judgment eredite

5 exgmpt, Such procf m 31y i I

2 emmt from & pension fund rgcelpts t‘Qr p.._ coph ;
stitiitions, or any other documsnt which. demansufates that the foney o yeu; gcgmum

108004/1764834
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|| corhoration,

Attorneys for Plaintiff Far West Industries
DISTRICT COURT

FAR WEST INDUSTRIES, & California

‘10804-011842843
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B

bonuses, the amount yoy shall rétain be in accordance with 15 US.C. § 1673 and MRS 31.295.
Plaintiff Far West Industries believes that you have propetty, money, credits, debts, effec

hoses in action in your hands and under your custody and control belonging to. said 'Dcfgndmgt

YOU ARE REQUIRED within 20 days fom the ddte of serviee of this Wit of
Garnishment to answer the interrogatories set foith herein and to retutn yoiir answers to the
offics of the Shexiff or Consiable which issues the Wirit of Garnishment. In case of your failure

to answer the interrogataries within 20 days, a Judgment by Default in the amount due the |
Plaintiff, which amount s of February 15, 2017 is $26,732,578.25 and' which amount Plaintiff |

depgdndy, may by ghitéred sgatinst you.
IF YOUR ANSWERS TQ the interrogiatoiies indicate thet ¥

the. amioyit: fesiended in the Wiit is mism, whichevt oddurs etlierdess dny anovint whichis |

exgtnpt and less §3.00-per pay period not to ekeeed $12.00 per month which-you may tetat-ei &
fog forcompliance. The $3.00 fee.does not apply to-the first pay perid eovered by this Wilt,

[

Fasy

10803:01/1242642.

4e the gmﬁl@ym af | -
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|| Pagshnils: 70 12
| dttorsevs for Plaintift For Wesi Bidusiries

o

YOU ARE FURTHER REQUIRED to serve a capy of your answers to.the Wrlt of

T &

1059401/ Raz8AZ
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STATE OF NEVADA )
COUNTY OF §

The undersigned, being duly swom, states that | teceived the within WRIT OF
GARNISHMENT on the ,__ day of
the ___dayof ___ . 2015 by showing the original WRIT OF GARN

8

2016, and personally served the saine: on

informing of the cotitents and ‘delivering and. L@@vmg: 8.copy, along with the statutory fee of
$5.00, with _ , ot i, Countty of ., State
of Nevada.

By
Title:_.,

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
L. At you in-any mantier indebied to Defendant Michael M. Mona, Tr;, sither in

‘property or ttiokiey,; and is thg\ggb; now dus? 10t due, When is the debt to become-dus? State |

fully all pmxe"’.,’ 14

ANSWER: e

2. | Are you an emiployer of the Defondant? If se, sthte the length.of your pay pesiod. |
and the amount of disposable earnings, as defined In NRS 1, 295 ‘which each Defendant |
' presemly earng during 4 pay petied. Stats the minfeum. amount of disposable eamings that is-
exempt from this ganishment which 1§ the federal mxmmummm ; Wage praseribed by-section |
6(a)(1) of the federal Fair Labior Standerds Act of 1938, 29 US.C. § 206(a)(1), in éffect at the _
‘time the earningg-are payable mulu;a‘ﬁed by 50 for-each week the sy penod, after Aﬁdﬁ(&hﬂg aiy '

smount required by law-to be:wittiheld,
Caleulate thie garnishable amount as follows:
(Check-one of the fﬁllbmf&"ng) ‘The employse iepnid:
e JCT Semimonthly: __{D] Monthly:

LALDDLASE SEAIALR OSSN0 LAY SIR AN OB G -.w«.\:u,m.(:nuigf

- 4f'-‘e:

A mosea-diiridasse
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% A

S
L

2

(2) Deductions fequired by law (not inéluding:¢hild support).... &
(3) Disposable Baring [Subtract line 2 from line 1] ... s
(4) Fodeial MIBIHI WBEE: . resossnriss risssivibpiinnisssnsrssssid
(5) Multiply line 4 by 50... petanan .. ‘
(6) Complete the following direction in aesordarice with the lettet selestéd above:
[A] Multiply line S bY L wsersnrssrrainns .
1B]

IETRRX TR NNEL )

1} Mulnply line § by 52.and then divide by 12,
2] $ubttact hngéﬁgmim 3. ‘

3 Didyou have in your fossssion, M@fmmwaxﬁnmmmt on the date
the WRIT OF GARNISHM

interested? [Pso, statecits value and state fully all particulars.

4. Doyoulknow of any debis owingto the Defendant, whether due-o ot dus, or auy
meney, propeity, sffedts, goods, chattels, fights, credits or chosés fn defion; belongl
Deferidant, or {1 which Defendant is-interested, and now in possession-or under-the control.of

0594011842842

ENT weis Seived Upos You a1y MY propenty: effess, good, |
5, tights, ciedits of choses in the ution of the Difendant, or i which Defondant Is |
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S.  Are you a financial institution with & porsohal account tield by the Defendant? If

$0, state the account number and the amount of moriey: i the Aecount which is subjeet Y

gamishment, As-set forth in NRS 21.108, $2,000 or the entire amount in the aceount; whishever

is less, is nor subject to. garnishment if the financial institution reasonably identifies that an

elecironic deposit of money has been made into-the account within the immediately preceding 43. |

days. which is exempt from execution, including, without limitation, payments of money
deseribed in NRS 21,105 or, if no such. deposit.has begn made, $400 or'the entite dmoint in he
decourit, whichever is less, is not subject to gastiishment, unldss the gartiishment is for thi

recovery of money owed for the suppert of any person. The atount ‘which: is net subjeet fo
gamnishrment does not apply to each account of the judgrment debtor; but rather s an aggr

#mount that is not:subject to gamishment:

6. State your correst name: and address, or the name and address of your afomey
itten ntice of Aurtlier progesdings in thig action MWW&&

upon whamn Wit
ANSWER:

1. Nﬂ‘l‘E Zf, without lggai Juaﬁﬁsamn, an @mplaye;: of Ezefendam refuses to
withhold earnings of Defendant demanded in a WRIT OF GARNISHM gy

misrepresents.the eamings. of Defondan
amaunt of amearages caused by the employers refiisal to withhold or the employer’s
fnisrepreseritation of Defendant’s éamings. Tnaddition, the Court may order the smployet to pay

Plainitiff punitive damages in an amount.not to-exceed: §1,000 fior-sach-pay period in which the. |

employer has, without legal justification, refused to withhold Defendant's eariings or hes
nisrepresented the-eamings.

LRSI Lo

pete |

t, the. Cout shall order-the mp]aygs - Py Blmnﬁﬁ’ thie |
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STATE OF NEVADA 3
COUNTY OF ]
L et 1 40 S0LERIRLY swear (or affitim) that the answers to fhe

gt

for&gaing;‘imgmgmﬁ@s subsribed by me arefme.

Camishes

VORN to-before me: this
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL J. MONA, JR., an individual,

Appellant,

VS.

FAR WEST INDUSTRIES, a California

corporation,

Respondent.

Case No.© 73815 Electronically Filed
Jan 10 2018 08:10 a.m.

Elizabeth A. Brown
Clerk of Supreme Court

Appeal from the Eighth Judicial District
Court, The Honorable Joe Hardy
Presiding.
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Terry A. Coffing, Esq.
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tstewart@maclaw.com
Attorneys for Appellant
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INDEX TO APPELLANT’S APPENDIX

DOCUMENT DESCRIPTION LOCATION
Application of Foreign Judgment (filed 10/1812) Volume 1
Bates Nos. 1-7
Notice of Filing Application of Foreign Judgment & Volume 1

Affidavit (filed (10/23/12)

Bates Nos. 8-17

Far West Industries’ Ex Parte Motion for Order Allowing
Examination of Judgment Debtor (filed 01/17/13)

Volume 1
Bates Nos. 18-19

Exhibit to Far West Industries’ Ex Parte
Motion for Order Allowing Examination of
Judgment Debtor

Exhibit | Document Description

A Affidavit of John R. Hawley, Esq. in Support of
Ex Parte Motion for Examination of Judgment
Debtor

Volume 1
Bates Nos. 20-22

Minute Order re: Recusal and Reassignment-no hearing
held (filed 01/24/13)

Volume 1
Bates Nos. 23

Order for Appearance of Judgment Debtors (filed 01/30/13)

Volume 1
Bates Nos. 24-25

Exhibit to Order for Appearance of Judgment
Debtors

Exhibit | Document Description

A List of Documents and Things to be Produced at | Volume 1
Debtor’s Examination Bates Nos. 2631
Amended Order for Appearance of Judgment Debtors (filed | Volume 1

02/06/13)

Bates Nos. 32-33

Notice of Examination of Judgment Debtor on an Order
Shortening Time (filed 02/13/13)

Volume 1
Bates Nos. 34-38

Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time

Exhibit | Document Description

A Application of Foreign Judgment (filed 10/18/12) | Volume 1
Bates Nos. 3944
B Order for Appearance of Judgment Debtors (filed | Volume 1

01/30/13)

Bates Nos. 45-53




DOCUMENT DESCRIPTION LOCATION
Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time (cont.)
C Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/06/13) Bates Nos. 54-56
Second Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/20/13) Bates Nos. 57-58
Amended Order for Examination of Judgment Debtor (filed | Volume 1
04/29/13) Bates Nos. 59-61
Motion for Order to Show Cause Regarding Contempt on | Volume 1
Order Shortening Time (filed 05/21/13) Bates Nos. 6272
Exhibits to Motion for Order to Show Cause
Regarding Contempt on Order Shortening
Time
Exhibit | Document Description
A Collective documents domesticating a California | Volume 1
judgment Bates Nos. 73—80
B Order for Appearance of Judgment Debtors (filed | Volume 1
01/30/13) Bates Nos. 81-90
C Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 91-94
D Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 95-96
E Amended Order for Examination of Judgment Volume 1
Debtor (filed 04/29/13) Bates Nos. 97-100
F Affidavit of John Hawley, Esq. in Support of Volume 1
Order Shortening Time Bates Nos. 101-103
G Letter from Tye Hanseen re: no longer Volume 1
representing Mr. Mona Bates Nos. 104-105
H Transcript re nonappearance of Michael J. Mona | Volume 1
for examination of judgment debtor. Bates Nos. 106-109
Special Appearance and Objection to Further Proceedings | Volume 1
on Order to Show Cause Predicated Upon Lack of Personal | Bates Nos. 110-116
Jurisdiction (filed 05/30/13)
Supplemental Points and Authorities Regarding a Lack of | Volume 1
Personal Jurisdiction (filed 06/18/13) Bates Nos. 117-125




DOCUMENT DESCRIPTION LOCATION

Reply in Support of Motion to Order to Show Cause Re Volume 1
Contempt (filed 06/28/13) Bates Nos. 126129
Order to Show Cause (filed 07/10/13) Volume 1

Bates Nos. 130132
Stipulation and Order (filed 07/26/13) Volume 1

Bates Nos. 133—-136
Notice to Vacate Examination of Judgment Debtors (filed | Volume 1
9/10/13) Bates Nos. 137-139
Order (filed 10/07/13) Volume 1

Bates Nos. 140-142
Notice of Examination of Judgment Debtor (filed 10/31/13) | Volume 1

Bates Nos. 143—145
Return and Answer to Writ of Garnishment as to Cannavest | Volume 1
Corp. (filed 12/26/13) Bates Nos. 146-147

Exhibits to Return and Answer to Writ of
Garnishment as to Cannavest Corp.
Exhibit | Document Description
I Writ of Garnishment Volume 1

Bates Nos. 148—154
Notice of Changes to Transcript of Judgment Debtor Volume 1
Examination of Michael J. Mona Jr. (filed 01/06/14) Bates Nos. 155-158
Discovery Commissioners Report and Recommendations Volume 1
(filed 05/15/14) Bates Nos. 159-162
Notice of Entry of Order Regarding the Discovery Volume 1
Commissioner’s Report and Recommendation (filed Bates Nos. 163—-168
05/15/14)
Ex Parte Application for Examination of Judgment Debtor | Volume 1
Examination of Michael J. Mona, Individually, and as Bates Nos. 169-172

Trustee of the Mona Family Trust Dated February 12,
2002, and Rhonda Mona as Trustee of the Mona Family
trust Dated February 12, 2002 (filed 05/08/15)




Exhibits to Ex Parte Application for
Examination of Judgment Debtor Examination
of Michael J. Mona, Individually, and as
Trustee of the Mona Family Trust Dated
February 12, 2002, and Rhonda Mona as
Trustee of the Mona Family trust Dated
February 12, 2002

Exhibit | Document Description
1 Definitions Volume 1
Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.075 Nofice of writof execution: Service required; form; contents.

1. Execution on the writ of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the
judgment debtor with a notice of the writ of execution pursuant to NRS 21.076 and a copy of the writ. The notice must describe the
types of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in
subsection 2. The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in the following form:

NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

A court has determined that you owe money t0 ... (name of person), the judgment creditor. The judgment creditor
has begun the procedure to collect that money by gamishing your wages, bank account and other personal property held by
third persons or by taking money or other property in your possession. e

Certain benefits and property owned by you may be exempt from execution and may not be taken from you. The
following is a partial list of exemptions: °
. Payments received pursnant to the federal Social Security Act, including, without limitation, retirement and survivoss’
benefits, supplemental security income benefits and disability insurance benefits. :
Payments for benefits or the return of contributions under the Public Employees’ Retirement System.

3. Payments for public assistance granted through the Division of Welfare and Suppottive Services of the Depariment of

Health and Human Services or a local governmental entity.

. Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

Payments received as disability, illness or unemployment benefits.

Payments received as unemployment compensation.

Veteran’s benefits, :

. A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(a) The judgment is for a medical bill, in which case all of the primary dwelling, including a mobile or manufactured
home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile liome, in which case all of the
dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid
waiver executed pursuant to NRS 115,010 is applicable to the judgment, -

10.  All money reasonably deposited with a landlord by you to secure an agreement to rent or lease a dwelling that is
used by you as your primary residence, except that such money is not exempt with respect to a landlord or landlord’s successor
in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling,.

11. A vehicle, if your equity in the vehicle is less than $15,000.

12. Seventy-five percent of the take-home pay for any workweek, unless the weekly take-homs pay is less than 50 times
the federal minimum hourly wage, in which case the entire amount may be exempt.

13. Money, not to exceed $500,000 in present value, held in: :

(a) An individual retirement anrangement which conforms with the applicable limitations and requirements of section 408
or408A ofthe Internal Revenue Code, 26 U.S.C. §§ 408 and 408A,; :

(b) A written simplified employee pension plan which conforms with the applicable limitations and requirements of
section 408 of the Internal Revenue Code, 26 U.S.C, § 408;

(c) A cash ordefenred arrangement that is a qualified plan pursuant to the Intemal Revenue Code;

(d) A trust forming pari of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et
seq. of the Inteinal Revenue Code, 26 U.S.C. §§ 401 et seq.; and )

(e) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations
adopted pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any
beneficiary to attend a college or university.

14. All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support,
education and maintenance of a child, whether collected by the judgment debtor or the State.

15.  All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and
maintenance of a former spouse, including the amount of any arrearages in the payment of such support and maintenance to
which the former spouse may be entitled.

16. Regardless of whether a trust contains a spendthiift provision: L

(a) A present or futuze interest in the income or principal of a trust that is a contingent interest, if the contingency has not
been satisfied or removed; ' .

) A present or future interest in the income or principal of a trust for which discretionary power is held by a trustee to
determine whether to make a distribution from the trust, if the interest has not been distributed from the trust; ’

(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute
property to a beneficiary of the trust; )

d) Certain powers held by a trast protector or certain other persons; and

e) Any power held by the person who created the trust.

17. Ifatwst contains 8 spendthrift provision:

(a) A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does
not haved discretion concerning whether to make the distribution from the trust, if the interest has not been distributed from the
trust; an .

(b) A present or future interest in the income or principal of a trust that is a support interest in which the standard for
distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.

A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a petson-
with a permanent disability. .
19. A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent.

wENALmS
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/072016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

20. Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including
compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment
debtor is dependent at the time the payment is received.

21. Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was
dependent at the time of the wrongful death, to the extent reasonably necessaty for the support of the judgment debtor and any
dependent of the judgment debtor.

22. Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom
the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

23.  Payments received as restitution for a criminal act.

24. Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt from execution.

25. A tax refund received from the camed income credit provided by federal law or a similar state law.

26. Stock ofa corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
= These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support of a person or a
Jjudgment of foreclosure on a mechanic’s lien. You should consult an attorhey immediately to assist Iyou in determining
whether your property or money is exempt from execution., If you cannot afford an attorney, you may be eligible for assistance
through ..ccvcercrenneens (name of organization in county providing legal services to indigent or elderly persons). ¥ you donot
wish to consult an attorney or receive legal services from an organization that provides assistance to persons who qualify, you
may obtain the form to be used to claim an exemption from the cletk of the coust. .

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or property taken from you is exempt, you must complete and file with the clerk of the court
an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the gamishee and the
judgment creditor within 10 days after the notice of execution or gamishment is served on you by mail pursuant to NRS
21.076 which identifies the specific property that is being levied on. The tﬁroperty must be released by the gamishee or the
sheriff within 9 judicial days after you serve the claim of exemption upon the sheriff, gamishee and judgment creditor, unless
the sheriff or gamishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the
issue of exemption. If this happens, a heating will be held to determine whether the ?ropeny or money is exempt, The
objection to the claim of exemption and notice for the hearing to determine the issue of exemption must be filed within 8
judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than 5 judicial days before the date set for the hearing, The hearing to determine
whether the property or money is exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if you mail to the judgment
creditor or the attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without
limitation, a letter friom the govemment, an annual statement from a pension fund, receipts for payment, copies of checks,
records from financial institutions or any other document which demonstrates that the money in your account is exempt,

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR
gROl\l,’I%II{qTY MA‘g{BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY
R EY IS EXEMPT.
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11/9/2016 NRS: CHAPTER 21- ENFORCEMENT OF JUDGMENTS

NRS 21.076 Notice of writ of execution: Manner and time of service. The notice required by NRS 21,075 must be served by
the sheriff on the judgment debtor by regular mail at the debtor’s last known address or, if the debtor is represented by an attomey, at
the attorney’s office. The service must be mailed by the next business day after the day the writ of execution was served.

(Added to NRS by 1989, 1136) :
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11/9/2018 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.090 Properfy exempt from execution.
d 1.1 . The following propetty is exempt from execution, except as otherwise specifically provided in this section or required by
ederal law:

(2) Private libraries, works of art, musical instruments and jewelry not to exceed $5,000 in value, belonging to the judgment
debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes.

(b) Necessary household goods, furishings, electronics, wearing apparel, other personal effects and yard equipment, not to
exceed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment
debtor.
(c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the
judgment debtor to be selected by the judgment debtor.

(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry on the trade or
business of the judgment debtor for the support of the judgment debtor and his or her family not to exceed $10,000 in. value,

(e) The cabin or dwelling of a miner or prospector, the miner’s or prospector’s cars, implements and appliances necessary for
carrying on any mining operations and the mining claim actually worked by the miner or prospector, not exceeding $4,500 in total
value, ’

(f) Except as otherwise provided in patagraph (p), one vehicle if the judgment debtor’s equity does not exceed $15,000 or the
creditor is paid an amount equal to any excess above that equity. .

(g) For any workweek, 75 percent of the disposable eamings of a judgment debtor during that week, or 50 times the minimum
hourly wage presctibed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C, § 206(a)(1), and in effect at the
time the eamings are payable, whichever is greater. Except as otherwise provided in paragraphs (oz, (s) and (1), the exemption
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any person,
any order of a court of. bankruptey or of any debt due for any state or federal tax. As used in this paragraph:

(1) “Disposable earnings” means that part of the eamings of a judgment debtor remaining afier the deduction from those
earnings of any amounts required by law to be withheld, .

2) “Eamings” means compensation paid or payable for personal services performed by a judgment debtor in the regular
course of business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus.
The term includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held
indaccoungs ‘r)naintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the
judgment debtor.

() All fire engines, hooks and ladders, with the carts, trucks and carriages, hose, buckets, implements and apparatus thereunto
appertaining, and all farniture and uniforms of any fire company or department organized under the laws of this State.

@) Al atms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor.

() All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, fumiture, books, papers

and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all

cemeteries, public squates, patks and places, public buildings, town halls, markets, buildings for the use of fire departments and

military organizations, and the lots and grounds thereto belonging and appertaining, owned or held by any town or incorporated city,

or dedicated by the town or city to health, omament or public use, or for the use of any fire or military company organized under the
laws of this State and all lots, buildings and other school property owned by a school district and devoted to public school purposes.

(k) All money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance,

(1) The homestead as provided for by law, including a homestead for which allodial title has been established and not
relinquished and for which a waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a home for himself or herself and family, where the amount of equity held
by the judgment debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the
judgment debtor. )

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling
that is used by the judgment debtor as his or her primary residence, except that such money is not exempt with respect to a landlord or
the landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

(0) All propetty in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state’s
income tax on benefits received fiom a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent that is
equipped or modified to provide mobility for a person with a perinanent disability.

(q) Any prosthesis or equipment prescribed by a fphysician or dentist for the judgment debtor or a dependent of the debtor.

(r) Money, not to exceed $500,000 in present value, held in:

(1) An individual retitement arrangement which conforms with the applicable limitations and requirements of section 408 or
408A. of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A;
(2) A written simplified employee pension plan which conforms with the applicable limitations and requirements of section
408 of the Intemal Revenue Code, 26 U.S.C. § 408;
(3) A cash or deferred arrangement which is a qualified plan pursuant to the Internal Revenue Code;
(4) A trust forming part of a stock bonus, pension or profit-sharing plan which is a qualified plan pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and
(5) A trust forming part of a qualified tuition program pussuant to ghapter 353B of NRS, any applicable regulations adopted
pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after
the entry of a judgment against the purchaser or account owner or the money will not be used by any beneficiaty to attend a college
" oruniversity. :

(s) All'money and other benefits paid pursuant to the order of a court of competent jurisdiction for the suppont, education and
maintenance of a child, whether collected by the judgment debtor or the State.

(t) All money and other benefits paid pursnant to the order of a court of competent jurisdiction for the support and maintenance of

a fonl';:er spo;lsg, including the amount of any amearages in the payment of such support and maintenance to which the former spouse
may be entitled.

(1) Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for

_pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at
the time the payment is received.

(v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the
time of the, wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

Judgment debtor. .

(w) Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom the-
judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.

(x) Payments received as restitution for a criminal act.
(y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and sutvivors’
benefits, supplemental security income benefits and disability insurance benefits,

(z) Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the judgment debtor,
including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or other funds on deposit with a
financial institution, not to exceed $1,000 in total value, to be selected by the judgment debtor. i

(aa) Any tax refund received by the judgment debtor that is derived from the earned income credit described in section 32 of the
Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. -
(bb) Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
(cc) Regardless of whether a trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 16341535 that is a contingent interest, if the contingency has not
been satisfied or removed;
(2) A distribution interest in the trust as defined in NRS 1634155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed; :
(3) A powerofappointment in the trust as defined in NRS 163.4157 regardless of whether the power has been exercised;
(@) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.55470r any other person
regardless of whether the power has been exercised; and
A reserved power in the trust as defined in NRS 1634165 regardless of whether the power has been exercised. -
(dd) Ifa trust contains a spendthrift provision;
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in NRS 163.4185,
if the interest has not been distributed; and
(2) Notwithstanding a beneficiary’s right to enforce a support interest, a distribution interest in the trust as defined in NRS
1634155 that is a support interest as described in NRS 163.4185, if the interest has not been distributed.
gee) Proceeds received froma E‘rivate disability insurance plan. ‘
f) Money in a trust fund for funeral or burial services pursuant to NRS 689,700,
; (l%g) Compensation that was payable or paid pursuant to chapters 6164, to 616D, inclusive, or chapter 617 of NRS as provided
n NRS 616C.205. :
) Unemployment compensation benefits received pursuant to NRS 612.710. :
ii; Benefits or refunds payable or paid from the Public Employees’ Retitement System ’}Jursuant to NRS 286.670.
(ji) Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270,

Public assistance provided through the Department of Health and Human-Services pursuant to NRS 422,291 and 422A.325.

11) Child welfare assistance provided pursuant to 4 .

2. Except as otherwise provided in NRS 115,010, no article or species of property mentioned in this section is exempt from
execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.

Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Act 0£1978, 11 U.S.C. § 522(d), do not apply to
property owned by a resident of this State unless conferred also by subsection 1, as limited by subsection 2.
[1911 CPA § 346; A 1921,.22; 1941, 32; 1931 NCL § 8844] — (NRS A 1969, 841; 1971, 1498; 1973, 23; 1211\_21%; 1977,
. . . . . 5 .

650, 1979, 985, 1637;1981, 626; 1983, 99, 665; 1987, 1206; 1989, 4, 176, 645; 1991, 812, 3 5 H
267,3414; 2003.1012, 1814; 2005, 385, 974, 1015, 2230; 2007.2710, 3018; 2009, 807; 2011, 1409, 1895, 3567; 2013.1312)
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712012016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.112  Claim of exemption: Procedure; clerk to provide form and instructions; manner in which to object; burden of
proof; release of property; debtor may not be required to waive.

- 1. In orderto claim exemption of any property levied on putsuant to this section, the f'udgment debtor must, within 10 days after
the notice of a wiit of execution or gamishment is served on the judgment debtor by mail pursuant to NRS 21.076 which identifies
the specific property that is being levied on, serve on the sheriff, the garishee and the judgment creditor and file with the clerk of the
court issuing the writ of execution the judgment debtor’s claim of exemption which is executed in the manner set forth in NRS
53.045, If the property that is levied on is the earings of the judgment debtor, the judgment debtor must file the claim of exemption
pursuant to this subsection within 10 days after the date of each withholding of the judgment debtor’s eamings.

2. The clerk of the court shall provide the form for the claim of exemption and shall further provide with the form instructions
conceming the manner in which to claitn an exemption, a checklist and description of the most commonly claimed exemrptions,
instructions conceming the manner in which the property must be released to the judgment debtor if no objection to the claim of
exemption is filed and an otder to be used by the court to grant or deny an exomption. No fee may be charged for providing such a
form or for filing the form with the court. - .

An objection to the claim of exemption and notice for a hearing must be filed with the court within 8 judicial days after the
claim of exemption is served on the judgment creditor by mail of in petson and sesved on the judgment debtos, the shetiff and any
gamishee. The judgment creditor shall also serve notice of the date of the hearing on the judgment debtor, the sheriff and any
garnishee not less than 5 judicial days before the date set for the hearinﬁ. .

4, If an objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the claim of
exemption has been sexved, the property of the judgment debtor must be released by the person who has control or possession over
the Ifmgexiy in accordance with the instructions set forth on the form for the claim of exemption provided pursuant to subsection 2
within 9 judicial days after the claim of exemption has been served. , R

5. The sheriffis not liable to the judgment debtor for damuges by reason of the taking, withholding or sale of any property where
a claim of exemption is not served on the sheriff, .

. Unless the cout continues the hearing for good cause shown, thé heating on an objection to a claim of exemption to
determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim and notice for
@ hearing is filed. The judgment debtor has the burden to prove that he or she is entitled to the claimed exemption at such a hearing,
After determining whether the judgment debtor is entitled to an exemption, the court shall mail a copy of the order to the judgment
debtor, the judgment creditor, any other named party, the sheriff and any gamishee.

7. If the sheriff or gamishee does not xecelve a copy of a claim of exemption from the judgment debtor within 25 calendar days
after the property is levied on, the gatnishes must release the property to the shexiff or, if the property is held by the sheriff, the sheriff
must release the property to the judgment creditor.

8. Atany time afters X i

(8) An exemption is claimed dputsunnt to this section, the judgment debtor may withdraw the cfaim of exemption and direct that
the property be released to the judgment cteditor. o X .

(b) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the objection and
direct that the property be released to the judgment debtor.

: The provisions of this section do not limit orcrmhibit any other remedy provided lt?x/ law. :

10. In addition to any other procedure or remedy authorized by law, a person other than the judgment debtor whose property is
the subject of a writ of execution or gamishment may follow the procedures set forth in this section for claiming an exemption to

have the property released. .
11, A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor is entitled to

claim,
(Added to NRS by 1971, 1497; A 1989.1137;1991,456; 2011, 1899)

ht(ps:/lwww.leg.staie.nv.uslnrslNRS«021.html#NRSOZiSec112 i

125

4292



Exhibit O

126

4293



11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.200 Grounds for discharge of attachment,

1. The defendant may also, at any time before trial, apply by motion, upon reasonable notice to the plaintiff, to the court in
which the action is brought or to the judge thereof, for a discharge of the attachment, or the money or property attached through the
use of a writ of gamishment, on the following grounds;

(2) That the writ was improperly or improvidentlgf issued.

(b) That the property levied upon is exempt from execution or necessary and required by the defendant for the support and
maintenance of the defendant and the members of the defendant’s family,

(¢) That the levy is excessive. .

2. Ifthe court or the judge thercof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist,
the attachment and levy thereof shall be discharged. If the motion is based upon paragtaph (c) of subsection 1 only, and the fact is
found to exist, the discharge of attachment shall be only as to the excess. :

[1911 CPA § 223; A 1921,4;NCL § 8721}—(NRS A 1973, 1180)
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND dTHER EXTRAORDINARY REMEDIES

NRS 31.249 Application to court for writ of garnishment,
1. No writ of gatnishment in aid of attachment may issue except on order of the court, The court may order the writ of
gamishment to be issued: )
(a) In the order directing the clerk to issue a writ of attachment; or
(b) If the writ of attachment has previously issued without notice to the defendant and the defendant has not appeared in the
action, by a separate order without notice to the defendant. .
The plaintiff’s application to the court for an order directing the issuance of a writ of garmishment must be by affidavit made
by or on behalf of the plaintiff to the effect that the affiant is informed and believes that the named gamishee:
(a) Is the employer of the defendant; or
(b) Isindébted to or has property in the gamishee’s possession or under the gamishee’s control belonging to the defendant,
“ and that to the best of the knowledge and belief of the affiant, the defendant’s future wages, the gamishee’s indebtedness or the
property possessed is not by law exempt from execution. If the named gamishee is the State of Nevada, the writ of gamishment must
be served upon the State Controller. .
3. The affidavit by or on behalf of the plaintiff may. be.contained in the application for the order directing the writ of attachment
to issue or may be filed and submitted to the court separately thercafter. . : .
Except as otherwise provided in this section, the grounds and procedure for a writ of gamishment are identical to those for a

writ of attachment.

5. Ifthe named gamishee is the subjecf of more than one writ of gamishment regarding the defendant, the court shall determine ‘

the priority and method of satistying the claims, except that any writ of garnishment to satisfy a judgment for the collection of child

support must be given first ptiority.
Added.to NRS by 1973, 1181; A 1985, 1012; 1989, 700)
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11/8/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.260 Issuance and contents of writ of garnishment; notice of execution.
1. The writ of gamishment must:
(a) Beissued by the sheriff.
(b) Contain the name of the court and the names of the parties.
(¢) Be directed to the garnishee defendant.
(d) State the name and address of the plaintiff’s attomey, if any, otherwise the plaintiff’s address.

(¢) Require each person the court directs, as gamishess, to submit to the sheriff an answer to the interrogatories within 20 days

after service of the writ upon the person. i
The writ of gamishment must also notify the gamishee defendant that, if the gamishee defendant fails to answer the
interrogatories, a judgment by default will be rendered against the garnishee defendant for:
(a) The amount demanded in the writ of gatnishment or the value of the property described in the wiit, as the case may be; or
(b) Ifthe gamishment is pursuant to NB.&LZ_Q_L, the amount of the lien created pursuant to that section,
= which amount or property must be clearly set forth in the writ of garnishment,

3. Execution on the writ of gamishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of
execution to the defendant in the manner and within the time prescribed in NRS 21.076. In the case of a writ of gamishment that
continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only
be mailed once to the defendant.

hitps:iwww.leg.state.nv,us/rs/NRS-031.him1. ' . ) ‘ n
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/92016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.270 Service of writ; tender of garnishee’s fees.

1. The writ of gamishment shall be served by the sheriff of the county where the gamishee defendant is found, unless the court
directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action.

2. At the time of the service of the writ of garishmient, the garishee shall be paid or tendered by the plaintiff in the action or
the officer serving the writ a fee of $5, and unless such sum is paid or tendered to the gamishee defendant or the person upon whom
service is made for the garnishee defendant, service shall be deemed incomplete.

[1911 CPA § 230; A 1953, 5481—(NRS A 1973, 1182)

hitpsvww.leg.state.nv.us/nrs/INRS-031.niml . 7"
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11912016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.295 Garnishment of earnings: Limitations on amount. . a

1. Asused in this section:

(a) “Disposable earnings” means that part of the eamings of any person remaining after the deduction from those eamings of any
amounts required by law to be withheld.

(b) “Eamings” means compensation paid or payable for personal services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated as income, wages, titps, a salary, a commission or a bonus. The term
includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in
3c%ounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the judgment

ebtor. .
2. The maximum amount of the aggregate disposable eamings of a person which are subject to garishment may not exceed:
(a) Twenty-five percent of the person’s disposable eamings for the relevant workweek; or
(bg The amount by which the person’s disposable eamings for that week exceed 50 times the federal minimum hourly wage

preseri %ci by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,29 U.S.C. § 206(a)(1), in effect at the time the eamings
are payable, : .
= whichever is less.

3. The restrictions of subsection 2 do not apply in the case of:

(a) Any order of any court for the support of any person.

Any order of any court of bankruptcy.

(c) Any debt due for any state or federal tax.

4. Except as otherwise provided in this subsection, the maximum amount of the aggregate disposable eamings of a person for
any workweeﬁ which are subject to garnishment to enforce any order for the support of any person may not exceed:

(a) Fifty percent of the person’s disposable earnings for that week if the person is supporting a spouse or child other than the
spouse or child for whom the order of support was rendered; or : .

(b) Sixty percent of the person’s disposable carnings for that week if the person is not supporting such a spouse or child, .

- except that if the garnishment is to enforce a previous order of support with respect to a period occurring at least 12 weeks before
the beginning of the wotkweek, the limits which apply to the situations described in paragraphs (a) and (b) are 55 percent and 65
percent, respectivel

(Added o NRS by 1971, 1499; A 1985. 1430; 2005, 1020)

» hﬂps://www.leg.é{ate.nv.uslnrs/NRS-O:M.hlml W1
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.296 Garnishment of earnings: Period of garnishment; fee for withholding; termination of employment; periodic
report by judgment creditor. :

1. Except as otherwise provided in subsection 3, if the gamishee indicates in the gamishee’s answer to gamnishee interrogatories
that the gamishee is the employer of the defendant, the writ of gamishment served on the gamishee shall be deemed to continue for
120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to a fee from the plaintiff of $3 per pay period, not to
exceed $12 per month, for each withholding made of the defendant’s eamings. This subsection does not apply to the first pay period
in which the defendant’s eamings are gamished.

3. Ifthe defendant’s employment by the gamishee is terminated before the writ of garnishment is satisfied, the garnishee:

(a) Is liable only for the amount of eatned but unpaid, disposable earnings that are subject to garnishment.

(b) Shall provide the plaintiff or the plaintiff’s attorney with the last known address of the defendant and the name of any new
employer of the defendant, if known by the garnishee. :

4. The judgment creditor who caused the writ of gamishment to issue pursuant to NRS 31.260 shall prepare an accounting and
provide a report to the judgment debtor, the sheriff and each garnishee every 120 days which sets forth, without limitation, the
amount owed by the judgment debtor, the costs and fees allowed pursnant to NRS 18.160'and any accrued interest and costs on the
judgment. The report must advise the judgment debtor of the judgment debtor’s right to request a hearing pursuant to NRS 18.110 to
dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent
application for writ made by the judgment creditor conceming the same debt,

(Added to NRS by 1989, 699; A 2011, 1907;2013, 3811)

hitps:/iwww.leg.state.nv.us/nrsNRS-031.htm N
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11/9/2016 ’ Rules of Practice for the Eighth Jﬁdlcial District Court

Rule 2.20. Motions; contents; responses and replies; calendaring a fully briefed matter.

(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages,
excluding exhibits, Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table
of contents and table of authorities,

() All motions must contain a notice of motion setting the same for hearing on a day when the district judge to whom the case is
assigned is hearing civil motions in the ordinary course. The notice of motion must include the time, department, and location where
the hearing will occur. .

. () A party filing a motion must also serve and file with it a memorandum of points and authorities in support of each ground
theteof. The absence of such memorandum may be construed as an admission that the motion is not meritorious, as cause for its denial
or as a waiver of all grounds not so supported. .

(d) Within 5 days after service of the motion, a nonmoving party may file written joinder thereto, together with a memorandum of
points and authorities and any supporting affidavits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must
serve and file written notice of nonopposition or opposition thereto, together with a. memorandum of points and authorities and
supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing party to
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to
granting the same. )

(® An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion.
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of
motion is required. .

) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5
judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits.
(h) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for
hearing. A reply memorandum must not be filed within 5 days of the hearing or in open court unless court approval is first obtained.

. (@) A memorandum of points and authorities which consists of bate citations to statutes, rules, or case authority does not comply
with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time
limitations of paragraphs (a), (b), or (d), or by order of the court, - .

() Xfall the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: “Please take notice
that the undersigned will bring the above motion on for hearing before a visiting or senior judge at such time as shall be prescribed by
the court administrator.” : -

() If a petition, writ, application or motion has been fully briefed but is not calendated for argument and/or decision, the party
séee‘;dﬁg relief shall deliver to the chambers of the assigned department a Notice of Readiness and Request for Setting together with an

rder Setting. .

[Amended; effective July 29, 2011.]

htlps:lew.leg.state.nv.us/CqurtRules/EighthDCR.htm! . '» 1
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EDWARDS, ESQ.
vadafirm.com
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Dept, No,: XV

On Apsil 27, 2012, a judgment, upon wiiich there is due in United. States _f Surrency the:

following amounts, was entered in this aefion in. favor of Plaintife Far West Industrles: 35

judgment ereditor and against Michael 1. Mon, Jr. as judgment debtor: Tnterest.and costs havs: |

acerued inthe amounts shown. Any satisfiction hds been credited first againsttotal ascrued

inferest and.costs, Teaving the following net balance, which.sum bears intérestab 10% per anhugs,
$4,967.308 per day from issuance of this writ to-date of levy and to which sum. must be.added all. |

\DS9BGYIIBA2836
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commissions and costs of excouting this Wait, -
JUDGMENT BALANCE AMOUNT.

8 TOBE COLLECTED BY LEVY

Judgment

)18 NETBALANCE___
48.84 Pee this Writ

Attorney's Fees
JUDGMENT TOTAL _.
Accrued Costs

Accmed hiterest
1 s Satisfaction

Commission

NET BALANCE

| TOTAL LEVY Cefibe % |.O%u
due out of'the fonaw:ng dzscﬁbed p&rsmaal pmpmy and if sufficient; pmm:a;l g::epeﬁy cannot be

(Beebelow or exemptions which may apply)

10594011 842836

ORE, You are sommianded 16 satisfy the Jidgment for the total amount
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The amount afdiisposable Aetiing

I iossaouinensss

EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and complete as necessary)

[0 Property ofher than wages. The exemption st forth in NRS 21.090 or in ether applicable
Federal Statues may apply, consult an dttorney:

B Bamings
The amount subject to-gamishment. and this writ shall fiot exceed for any ong pay period

the lasaer ofs
A, 25% of the disposable-eathings due the judgment debtor forthe pay peried, or

B, “The difference between the disposable earnings for the period of $100:50 per waek for

each week of the pay period.
[0 Bamings (Fudgment or Order of Support)

A Judgment was enered for amonnts due unider & dectee or order entered on .
20 ~by the  for support of » for the period ftom »26 , through

=20 in

s subject to gamishent and this weit dhiall not sxie

one pay period:

] A maximum of 50 percent of the disposable eatnings of such judgment debtor who. is

supporting a sponse or dependent child. otber than the dependent named above:

[0 A maximum of 60 percent of the disposable earnings of such judgmentdebtor who s not
supporting a spouse ot dependent ehild other than the dependent hamed above;

[ Plus an additional 5:percent of the disposable eamninigs of sich judgment debtor if and to
extent that the judgment is for support due for.4 period of time more thin 12 weeks prior

tor the beginning of the: work period of the judgment debtor dusiig whish the levy s iade
upon the disposable earnings.
NOTE: Dlsposable eammgs are: deﬁned a8 gmss sartiings Tess deductions

You dré required to retiien this Wikt ffom date of issuance not Tess than: 10-days ormote than, 60

13 L]
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1
12
13,
14
15
16
17

18
19 |

24 jf

27

Submitted By:

divarnevs for Plaivnilt Far West Industries

I hereby certify that Thave ik date
tumied the forewolng Wit of Exesution
thereon:. pred

By:

days with the results of your fevy endosed therson,

e Satisfled i sum of
e losts retainied.

— Commission retained
PO -
. Commission ineurred
o Costs Reveived

Deputy Date:

10S9401/1842836
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EIGHTH JUDICIAL DI rm" T COURT
Clark Count
NOTICE OF EXECUTION

YOURPROPERTYISBEH«}ATTACHED(MQYOURVVAGESARE'r‘l"xp'];f ED

A court has determined that you owe money to FAR WEST musmms,-mg. ;u Erent
erediton. The judgment ereditor has begun the progedure 1 |

¢ that.m v :
your wages, bank secount and ether personal property held by third persens mz ¥ taking awney
Or othiex property in your possession.

Certain benefits and property owned by you may be exempt from execufion: anel may not be
taken ﬁmn yon. The following is a partial list of exemptions: .
Payments received pursuant to the federal Soctal Secutity 4 mdmdiagx withpm

, retirement and survivers® benefits, supplemc }
dxsab ty insurance benefits.

2. Payments for benefits or the return of contributions wnder the Public Empbyma’
~ Ratirement Systm _ s \
3. '

o0 P B

Allodxal title has been esmblish&d and fio
hoine, in which case all of the dwelling o
exempt, including the land on which
_ executed pursuant to NI
10.  All'money raasenably deposited w ,
lease-a dwelhng that is used by you s yourp pritn

11,
12,

13

Cﬂ_.de, .26 USC §§_ 498 and 4@8A.

10594:0111764854.
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Jmsdicﬁon for the. Suppo ,eaucanen and wainfeniange of » ¢hild, whether collested by
1h gt
135 ariey and - aneﬁts paid pursuant to the order ef a eam: ot oo petent
ju&isdi.‘_ﬂnx‘gr ,esnppqrténdmmntenancwfafom_ ouse, inclid
16.  Regardles .,wheﬂzeratmstmntmasasgendﬂmﬁpmvisi’ i
® A present or futire nterest in the ficome or prinipal of a trust, if the interest has
: ndxsmbnwdﬁumthe&ust
o Ax der fnterest In the trust wherehy 2 beneficiary of the trust will recelve
operty from the trust outright at some time in the fittre under certain
e dxstnbuted from: the trust. Once
. ropérty s subjecﬂ;m exeeution;
€3
FOSAHA/Toasa

(b) A written simplified employee pension plan which conforms with the applicable
hmltatxons and réquirements of section 408 of the Internal Revenue Code,

)
() g part of 4 stock bonus, pension or profit-shating plan that is a
‘ an pursuant to sections 401 et seq, of the Iiternal Revenue Code, 26
1 ot seg, :

f®

Atrust form;ng patt of a qualified tuition p ofram. phifs uams t hépter
' NRS, any spplicable regulations adopted

ot b S fio taa and'ggllggwrum'
benefits gvaid pursuant to the erder of a o
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19. A prosthesis or any equipment presciibed by a physician o dentist for you or your

~ dependent.

20. Payments in an amount net to exceed $16,150, recejved as compensation for personal
injury, not including compensation for pain and suftbning or actual pecuniary loss, by the
Jjudgment debitor or by a person upon whom the jidgment debtor is dependent at the time
the payment ig received,

21.  Payments received as compensation for wrongful death of 4 person upon whom the

Judgment debtor was dependent at the time of the wrongful death, 0 the extent

reasonably necessary for the support of the Judgmem d&btor and any dependent of the

Vjpudgment debtor.

ayments received as compensdtion for the losyof future carnings of the judgment debtor
of of a person vpon whom the judgment debtor is dependent at th :the payment is

Teceived, to the extent reasonably necessary for the suppoit of the judgment debtor and

sny depséndent of the judpment debtor.

- 23 Paymeu&s received as réstitution for & criminal aet.

. 24, Personal property, not to exceed $1,000 in total value, if thie property is not otherwise

2.

exkempt Som execution.
25, Atx I:eﬁmd teceived from the eamed income oredit provided by federal law or a similar
. Statelaw
26.  Stockof a corporation desetibed in subsection 2 of NRS 78.746 excapt as set:forth in that
seetion,

These exemptmns imay nota udp ply in mtam gases such s &
mpporto 8 person or a j gmentoffmc Sufe on a mec
dftofaey: immediately to assxst you. in de nifg [ ¢
ﬁm exesution. If you ¢ afford an attomey, you may be eligiblo 1
Nevada Legal Services. If you do not wish to consult-an attorney of receive lepal services
an organization that provides assistance to persons who qualify, you may obtain the forn m lze
wused to claim an exemption from. the Clerk-of the Cour.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the imoniey or property taken from you i sxempt, you must coniplet
Wwith the Clerk of the Coutt an éxesuted clait of’ exemptmn, A 60

must be served upon the Las Vegas Township Con

itor within 10 days aftc,r the mtiqy of couti

gx@ce@d 0. enfores @ judgment for
i ‘%m You Shemlél o tan

exemption is seeve en éred;mb mail.or i pérson and seeved on
debtor; the Las Vegss Towns}up Cotistable, and any gamisheﬁ nat Tess than 4 judi

T0894:01/1764834.
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baﬁm the date set Tor the hearmg . The hearing to determifie whether the property or money i
exempl be ] held withl judi days after the objection to the ¢laim of exemption a id

You may be able to hdve your propetty z@,leassd mo
or ot t} g attorrmy ai'th or
d

ot & -:pmswn fund, receipts for payn at, copies caf checks, records from
ki _t;tuﬁons, ot aiiyother document which demnstvates that thie foney in your aeepyiit

BE 30LD A y
HE PROPERTY OR MONEY 1S EXEM

10894:01/1764334
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Attorngys for Plaintiff Foy West Industries

DISTRICT COURT

AR WEST INDUSTRIES, a Califomia
|| eorporation,

Plaintifs,

10894-01/1842843
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bohuses, the amount you shall retain be in accordance with 15 U.$.C..§ 1673 and MRS 31,295,
Plaintiff Far West Industries believes that you have propetty, money, credits, debts, effects and

choses in action in your hands and under your custody and control belonging. to. said Defendant
doscribid as; “Bars ” . o o .

YOU ARE REQUIRED within 20 days from the. date of serviee of this Writ of
Garnishthienit to answet the interrogatories set forth herein and to reruim your aniswers to the

offics of the Sheriff or Constable which issues the Writ of Gamishment, In case of your failure

to angwer the interrogataries within 20 days, a Judgment by Default in the amount due the |
Plaintiff;, which amount as of February 15, 2017 is $26,732,578:25 and which amount Plaintiff

demiands, may be sntered agalnst you.

IF YOUR ANsWEns TO the interrogatories indicate that you: dre-the e,mpksyer of |
Dieferdant, this Writ of Gasnishment shall be déemed to CONTINUE B
‘the afiount demianded in the Wiit ig satisﬁed;. whichever ossurs e

exgrapt and less §3.00-per pay period not to exeeed $12.00 per month which:
fee for compliance. The $3.00 fee does.not apply to-the first pay period covered by this Wit

you may retaiiias &

s

[RX3

LRG0T/ 84204

“Jess any anount whichids |
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|| Pagsimi
 Attorneys for Plaintiff Far West Industries

YOU ARE FURTHER REQUIRED to serve & copy of your answers to.the Writ of

Glarnishiment on counsel for Fa West Industries whose address appears elow,
Dated this B day of MasIN', 2017
Issued at direction oft SHERIFF/CONSTABLE.

TOSHA-1T18ARRAY
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‘exempt from this garnishthent whi

17-1p52

STATE OF NEVADA )
COUNTY OF 3

The undersigned, being duly swom, states that § received the within ‘WRIT OF
GARNISHMENT on the . day of

LI

the __ dayof > 2015 by showing the otiginal WRIT OF GARNISEMENT, |

informing of the contents and ‘delivering and leaving 2 copy, along with the statutory fée of
$5.00, with _ U . i3 GOUILY OF . Siate
of Nevada,

By
Tite_..

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
1. Afe you in any matitier indebted to Defendant Michasl M. Mens, Ir., either in

‘property or fioney, and s the debitnow dise? TF nof due, when is the debt to become-due? State |

s 2016, a0d personally served the same-on ,

2. Areyou an employer of the Defendant? If so, staie the length.of your pay peried
and the amount of disposable earnings, as defined in NRS 31.295, which each Defendant

presenitly earns dufing 2 pay p: State the minimum. amount of disposable eamings: that is

amount required by law to be withheld,
~ Caleulate the garnishable amount as follows:

RESELS LS KRL CEDNANN 10X 6 LG

fn4"-‘n.

1| 1050408184284

s the federal miniium houtly wage prescribed by section |
2 || 6(@)(1) of the federal Fair Labor Standards Act of 1938, 29 US.C. § 206(a)(1), i effsct &t 1 3
‘time the eamnings are payable multiplied by 50 for cach week the pay perlod, after deduetinig any

1563
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C
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(2) Deductions requited by law (not including ebild support).....8,
(3) Disposable Baritng [Subiract line 2 from1ing 1] .....conerse§_

(6) Cotplete the following directiof in degor ; glested abiove:
5] Moty Tine § BY 2 cvsvvanrsomermensmnssmnssnssrennly
€] Multiply tine § by 52 and then divide by 24,8
1o} ‘Multiply line § by 52 and then dividé by 12,...8_
{7) Subtract line 6 from 6. 3ves v isnenssi .
This i¢ the attachable sarning, This dmount must not exceed 25% of the disposable.

3. Did you have In Your possesision, in your sharge or utider
the WRIT OF GARNISHMENT was served Upon you- any sioney;

interested? [f'so, staterits value and stase fully all- particulars.

4. Doyoyknow of dny debts owingto thf: D@fgndant,, whether éu'efm?‘ndtﬁ&ué, orany

meney, propeity, effedts, 36
Defendant, -or i thh.mfendam io- interested, andnow i passessian o Lmd«;r the smtml af

dothiers? 10, state partioulars,

10594:01/1842842

iy onitrol, on the date
chattels, tights, redits of choses in the action of the Defendant, or in which Defondast is-
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11

13 | .

14
18
16
17
18
19
20
21
2
3
24
26
27
28

‘misrepresents the eamings of Defondant, the Court shall order the empls

5. Are you a financial institution with a personal account Held by the Defendant? If

80, state the account number and the amount of moriey: it the decount which is subjeet to
garnishment, As-set forth in'NRS 21.108, §2,000 or the entire amount in the acepunt; whighever

is less, is not subject to. gamishment if the financial institution reasonably identifics that an

electronie deposit of money has been made into.the account within thie immediately pl’@ﬁﬁ@i@g 45 .

days. which is exempt fiom execution, including, without limitation, payms
deseribed in NRS 21,105 or, if no such deposit. has been made, $400 or-the ¢n it in t
sccoufit, whichever: is less, is not subject te garuishment, unleds the gactisbragnt is for the

recovery of money owed for the suppeit @f any person, The amount which: is net subjeet to

gasiishment does not apply to each account of the judgment debtor, but rather is-an aggregate ‘

amount that is not.subjeet to. garnishment:

6. State your correct name and addyess, or the name and address of youy atiomey
upon whatm Wﬁmn ngtice of further di
Mﬁm::

7. NOTE: If, without legal justif
withhold eamnings of Defendant. demanded in a WRIT

ation; an employer of Defendant refuses to

amount. of amearages caused by fthe employer's refusal to withhold or the employer’s

iisrepresentation of Defendant’s eamings. In addition, the Court miay order the employet to pay
Plaintiff punitive damages in an amount not to-exceed §1,000 for each pay period in which the. |

employer has, without legal justification, refiised to withhold' Defendent’s esruings or has

isrepresented the-camings,

Garnishes

(osoadineazen

T OF GARNISHMENT .or knowingly |
r'to pay: Plaindiff the |
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STATEOFNEVADA )
COUNTY OF )

g8

L. . e, ¢ 40 SOlEDANY swaax"(qv affitm) that the answets to the:

foregoing interrogatories subscribed by me are:true,

SUBSCRIBED AND SWORN to before me thig

5940111842843
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

AWM

N e e " o |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
Vs.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION.

Far West has served more garni‘shments——-this time on March 7, 2017 and on March 15,
2017. Like before, Far West did not effectuate proper service on either of these garnishments.
Regarding the March 7 garnishment, Far West again made the same mistake of making the check
for administrative costs payable to the debtor instead of CV Sciences. And, as to the March 15,
2017 garnishment, Far West served it on the wrong entity. Moreover, the Constable confirmed
that it would not be sending the required notice that allows for execution and triggers the time to
file an exemption on either garnishment because there were service deficiencies. Nevertheless,
out of an abundance of caution, Mona is submitting another claim of exemption.

Also, the last garnishment expired on October 29, 2016. At the time of the expiration,
Mona’s spousal support obligation to his ex-wife took first position and was the sole withholding
from Mona’s wages. Under Federal and Nevada law, because the support obligation exceeds
25% of Mona’s disposable earnings, once it took first position, Mona’s wages became exempt
from any further withholdings from creditor garnishments. Indeed, Nevada law is clear that
garnishments in Nevada do not endure in perpetuity - they expire. Nevada legislative history
expressly supports this conclusion. The Legislature flatly rejected the proposal to have
garnishments endure forever when it enacted the current law allowing garnishments to last for
only 120 days. Therefore, the earnings are exempt from execution, and the Court should affirm
the Claim of Exemption and enter an Order that Far West’s March 7, 2017 and March 15, 2017
wage garnishments are void and all subsequent wage garnishments are void until the spousal
support obligation no longer occupies first position.

IL FACTS AND BACKGROUND.

The following facts are relevant:

e 1989—Nevada enacted the 120 day expiration period related to garnishments,
which is found in NRS 31.296. See Legislative History related to 120 day
expiration period attached as Exhibit A (Nevada Assembly Bill 247, Chapter 338,
Page 699 (1989)). The original Bill proposed to have garnishments endure in
perpetuity. Id. However, the Legislature rejected the proposal and enacted the
120 day expiration period. Id.

Page 1 of 30
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July 23, 2015—Mike and Rhonda Mona divorced. See Exhibit B. Per the
Decree, Mike is obligated to pay $10,000 per month in support. Id. at 3:14.

September 4, 2015—Far West attempted to intervene to challenge the divorce.

September 28, 2015—Rhonda opposed Far West’s attempt to intervene in the
divorce and Mike joined in the Opposition. See Exhibits C and D.

November 25, 2015—The court denied Far West’s attempt to intervene in the
divorce and awarded Mike and Rhonda the fees they incurred in opposing Far

West’s intervention attempt. See Exhibit E.

zlelpril 29, 2016—Pursuant to NRS 31.296, Far West’s garnishment regarding
ona’s wages expired. See Exhibit F.

July 1, 2016—Far West served the invalid garnishment that was the subject of the
July 15,2016 Claim of Exemption. See Exhibits G and H.

July 15, 2016—Mona filed the July 15 Claim of Exemption. See on file herein.

August 1, 2016—The Court heard argument on Mona’s Claim of Exemption and
Discharge Request. The Court denied the Claim of Exemption based on the

premise that Mona was required to sign the related declaration. In doing so, the
Court did not rule on the accompanying Motion to Discharge and held that all
other arguments were moot. See August 9, 2016 Order on file herein.

October 29, 2016—Pursuant to NRS 31.296, Far West’s July 1, 2016 garnishment
regarding Mona’s wages expired. See Exhibits G and H.

October 31, 2016—Far West served the invalid garnishment that was the subject
of the prior Claim of Exemption. See Exhibit I.

November 10, 2016—Mona filed the Frior Claim of Exemption and Points and
Authorities. See November 10, 2016 Claim and Points and Authorities on file.

January 10, 2017—The Court entered its Order holding that Far West was not
allowed to execute on the October 31, 2016 Garnishment because service was
incomplete. See January 10, 2017 Notice and related Order on file herein.

March 7, 2017—Far West improperly served the Writ of Garnishment that is the
subject of the prior and current Claims of Exemption by issuing the check to the

debtor instead of the garnishee. See Exhibit V.

March 15, 2017—Far West improperly served an overlapping garnishment that is
also the subject of the current Claim by serving the entity next door to the
garnishee and a person not associated with the garnishee. See Exhibits W and X.

March 24, 2017—Mona filed a Claim of Exemption for the March 7, 2017
garnishment and Points and Authorities. See March 24, 2017 Claim of Exemption
and Points and Authorities on file herein.

March 30, 2017—Mona filed the present Claim of Exemption for the March 7,
2017 and March 15, 2017 garnishments with the related points and authorities as
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further support for the exemption claim. See March 30, 2017 Claim of Exemption
and Points and Authorities on file herein.'

The prior briefs and arguments on the priority disputes are applicable to the current
dispute before the Court. Mona incorporates herein by reference as if fully set forth herein the
prior oral and written arguments, hearing transcripts, and contents of: Mona’s Opposition to
Motion for Priority and Countermotion for Return Proceeds (3/4/16); Mona’s Reply in Support
of Countermotion for Return of Proceeds (3/23/1 6); Mona’s Points and Authorities in Support of
Claim of Exemption and Discharge (7/29/16); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (11/10/2016); and Mona’s Claim of Exemption and
related Memorandum of Points and Authorities (3/24/16). Seé these documents on file herein.

III. LEGAL ARGUMENT———CLAIM OF EXEMPTION.

Execution may not occur on the garnishments because service was not properly
effectuated. Also, a withholding from Mona’s wages consistent with Far West’s demands is a
violation of Federal and Nevada law. Therefore, Far West’s garnishments are barred.

A. EXECUTION IS NOT PROPER BECAUSE THE SERVICE OF THE

WRITS WAS INCOMPLETE AND NOT EFFECTUATED.

Far West has failed to comply with statutory requirements for at least three reasons:
First, NRS 21.075 mandates that execution may not occur unless service is effectuated per NRS
21.075 and NRS 21.076. Specifically, this office had to be served by mail with the notice and
writ of execution for the March 7 garnishment by March 8 and for the March 15 garnishment by
March 16. See NRS 21.075 and 21.076. To date, this office has not been properly served with
either of the notices. Moreover, in working to obtain the related notices from the Constable to
trigger the timing requirements in NRS 21.112 to file the Claim of Exemption, the Constable

confirmed that the notices would not be forthcoming because the garnishments were deficient

" The Sheriff should have served the notices NRS 21.112, 21.075 and 21.076 require on March 8 and
March 16, Mona never received the notices. Mona’s firm inquired of the Constable and was informed
that the notices would not be served because the garnishments were deficient. Thus, there has been no
“trigger” to commence the 10 days within which Mona must file the Claim of Exemption. Nevertheless,
out of an abundance of caution, Mona is filing the Claim of Exemption on March 30, 2017, which equates
to 10 judicial days from March 16—the day the Sheriff would have typically served the notice.
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and a third garnishment was apparently being sent out for service. Second, per NRS 31.270,
“service shall be deemed incomplete” unless a $5 check made payable to the garnishee was paid
“[a]t the time of service. See NRS 31.270(2). Far West, for the March 7 garnishment, once
again made the check payable to the debtor instead of the garnishee. See Exhibit V. Third, as
for the March 15 garnishment, Far West served the wrong entity. It served the entity next door
to CV Sciences and served a person apparently not even associated with CV Sciences. See
Exhibit W. Therefore, Far West cannot execute on either the March 7 or March 15 Writs of
Garnishment and the Court must grant the Claim of Exemption.

B. THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST’S

GARNISHMENT.

Priority between the support obligation and Far West’s garnishment has been determined
by operation of Nevada law. Pursuant to Nevada law, Far West’s July 1 wage garnishment
expired on October 29 and now sits behind an ongoing support order. Thus, there is nothing for
the Court to decide and no discretion to exercise regarding priority because Nevada law has
decided the issue. If the Court believes it retains discretion to determine priority under NRS
31.249, then Nevada law, the law of other jurisdictions, and the Family Court, which determined
priority, all provide clear and detailed guidance that the support obligation should take priority.

1. Nevada Law Expressly Rejects Far West’s Contention that it Has
. First Priority in Perpetuity Until Satisfaction of its Judgment.

NRS 31.296 allowed Far West’s July 1, 2016 garnishment to continue for only 120 days.
Pursuant to NRS 31.296, the garnishrhent expired on October 29, 2016. Far West advocates for
a position contrary to NRS 31.296. Far West believes the expiration of its garnishment means
nothing more than having to serve a new garnishment to effectively have a garnishment that
continues forever until its judgment is satisfied. Further, Far West believes it remains in first

position irrespective of whether its writ expired and other creditors are waiting in line,

2 When determining garnishment restrictions, a support order is considered a “garnishment.” See
15U.S.C. § 1672(c) (stating: “The term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt.”).
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The Nevada Legislature flatly rejected Far West’s position when it enacted the 120 day
expiration period in NRS 31.296. The original bill allowed for coritiﬁual garnishment until the
applicable judgment was satisfied, just as Far West is proposing. Specifically, Assemblyman
Mathew Callister, the primary sponsor of the bill, proposed that writs:

[R]emain in effect until the judgment was satisfied in full in lieu of repeating the
procedure every pay period.”

Exhibit A at p. 12. There was, however, immediate and significant opposition to Mr. Callister’s
proposal. For example, Marc J. Fowler, representing the Washoe County Sherriff’s Office

stated:

An on-going garnishment . . . would tie one debtor to one creditor indefinitely.
Other creditors would have to wait in line as long as six years [unless a judgment
was renewed], on the first debt served by the garnishment. Collection on multiple
judgments would be delayed indefinitely.

Id. at p. 13. When asked about priority of garnishments, Mr. Fowler indicated that the procedure
was first come first served. Id. The Sheriff’s office provided written opposition as well stating:

This bill would also allow for a single plaintiff to tie up a defendant for his debt
alone, preventing any other plaintiff from obtaining a garnishment under
execution until satisfaction of the existing claim. Id. at p. 16 (Exhibit C to Bill).

In addition, the North Las Vegas Township submitted written opposition stating:

They [process server] would make one copy which is served to the employer and
stays in effect until the judgment is paid in full or judgment expires after six years
unless renewed. That is how this law would read if this law was passed. Lets
[sic] say that a garnishment is served by Sears . . . and down the road another
company or individual has a garnishment to serve on the same party, he has no
chance of collecting any part of it because the law states that only one collection
can be made on any one person . . . this is not right as it is now whoever serves
the garnishment first would be the recipient, except for the IRS and Child Support
Division, they take priority. I think AB 247 is a one sided bill and should be put
to rest. Id. at p. 17 (Exhibit D to Bill).

And:

As it is now, only one garnishment can be honored by an employer per pay
period. If this bill is passed changing a one-time garnishment to a continuing writ
and more than one person or company has a judgment against a defendant the
employer would honor the first garnishment they receive leaving the others out of
receiving any of their money until the first person’s garnishment is paid in full. It
is understood that this bill would put a six month cap on the garnishment. Now,
how are the other creditor’s going to know the six months are up . . . /d. at p. 46.
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Further, Dan Ernst from the Constable of Sparks Township “pointed out several counties in
California had discovered continuing garnishment did not work, and had discontinued the
practice.” Id. at p. 14. As a result, Charlotte Shaber, Nevada Business Factors, recommended a
90 day expiration period. Id. at p. 15. Mr. Callister responded with a 180 day expiration period.
Id. at p. 19. After back and forth about the merits of the bill, the current 120 day expiration
period was proposed, passed, and enacted. Id. at p. 53 and NRS 31.296. Also, the idea that a
creditor may remain in first position indefinitely was expressly rejected. Exhibit A and NRS
31.296. Thus, as of October 29, 2016, the support order took first position as the sole
withholding and Far West cannot now cut back in line in first position.

Moreover, the Legislative History above refutes the argument that the date of the
judgment/date the obligation was incurred determines priority. Rather, priority is determined by
the date of the garnishments themselves until expiration. The various Townships touched on this
point in their comments and letters detailed in the Legislative History. Exhibit A; see also e.g.,
Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (between
garnishments of the same type, the prior in time is to be satisfied first); 28 U.S.C. § 3205(8)
(writs issued under this section shall have priority over writs which are issued later in time).
Therefore, priority between the support obligation and garnishment has already been determined
by operation of Nevada law. And, neither equity nor policy serve to disregard the Legislature’s
rejection of Far West’s position — the case law in Section III.C. further supports this position.

2, First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) and Antecedent Debt.

Far West will cite First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) in favor of its priority arguments. However, an actual reading of the First
Interstate case reveals that there is very little, if anything, in the First Interstate case that applies
to the priority issues in this case. In First Interstate, both First Interstate Bank of California and
Independence Bank asserted a claim to a $322,000 Certificate of Deposit (“CD”). First
Interstate Bank of California v. HC.T., 108 Nev. 242, 246, 828 P.2d 405, 408 (1992). The

district court awarded the CD to Independence Bank on summary judgment and First Interstate
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Bank of California appealed. Id. at 406. The Nevada Supreme Court affirmed the lower Court’s
decision. Specifically, in 1988, a company called HCT borrowed $350,000 from Independence
Bank. Id. Two of HCT’s principals guaranteed the loan from Independence Bank. Id. Shortly
thereafter, HCT purchased the CD from First Interstate Bank of Nevada in the name of Sunrise
Development Company (“Sunrise”) and Clark County Public Works. Id. In May of 1990, HCT
assigned its rights an interest in the CD to Independence, presumably to avoid any liability under
the guaranties for the $350,000 loan from Independence. See id. Also in May of 1990, First
Interstate Bank of California obtained a judgment against HCT for $314,059.65 in a California
superior court, which judgment HCT appealed. /d.

While the appeal was ongoing between HCT and First Interstate Bank of California, HCT
and Sunrise entered into arbitration proceedings to determine ownership of the CD. On July 24,
1990, the American Arbitration Association (“AAA”) awarded HCT the funds from the CD. Id.
On August 21, 1990, the arbitrator's award was judicially confirmed.

In August of 1990, First Interstate Bank of California filed suit in Nevada district court to
enforce the California foreign judgment against HCT. Id. at 407. In conjunction with the
foreign judgment collection action, First Interstate Bank of California applied for a writ of
garnishment on the funds from the CD that the AAA had awarded to HCT in the arbitration
proceedings against Sunrise. I/d. On August 20, 1990, the day before the arbitrator’s award
giving the CD to HCT was judicially confirmed, First Interstate Bank of California served the
writ of garnishment for the CD on First Interstate Bank of Nevada, which held the CD. Id.

HCT moved to dismiss the First Interstate Bank of California foreign judgment collection
action seeking to enforce the California judgment alleging the California judgment was not final
because both HCT and First Interstate Bank of California appealed the judgment. Id. The
district court denied HCT’s motion to dismiss. /d. To avoid getting involved in the
determination of ownership of the CD, First Interstate Bank of Nevada filed an interpleader
action requesting that the court determine/establish the ownership of the CD. Id. HCT filed a
motion for summary judgment in the interpleader case asserting that Independence Bank’s

interest in the CD took priority because HCT assigned its interest in the CD to Independence
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Bank before First Interstate Bank of California issued its writ of garnishment. /d. Independence
Bank, of course, joined in HCT's motion. /d.

The district court granted HCT’s motion for summary judgment and directing the CD
funds to be delivered to Independence Bank., Id. First Interstate Bank of California appealed.
Id. On appeal, First Interstate Bank of California argued that its interest in the CD attached on
August 20, 1990 when it caused its writ of garnishment to be served on First Interstate Bank of
Nevada and that HCT/Independence Bank’s interest attached when the award from the AAA was
judicially confirmed on August 21, 1990. Id. In order to determine ownership of the CD, the
Supreme Court stated:

[T]he threshold question in this case is: at what point in time did HCT acquire its

interest in the CD—when it was awarded the funds in arbitration, or when the

district court confirmed the arbitration award?

To determine priority, the Supreme Court indicated that the Legislature intended for
arbitration awards to be final and binding. Id. (citation omitted). Further, the Supreme Court
indicated that an arbitration award conclusively determines the rights of the parties unless it is
invalidated by a reviewing court. Id. And, if an arbitration award is upheld, the rights of the
parties are determined from the date of the award and not by the date of the judgment confirming
the award. Id. According to the Supreme Court, any other result would defeat the purpose of
arbitration to decide the issues between the parties without judicial intervention. Id. (citing
Marion Mfg. Co. v. Long, 588 F.2d 538, 541 (6th Cir.1978) (citations omitted).

In conclusion, the Supreme Court agreed with the Sixth Circuit affirming the district
court decision that HCT acquired its interest in the CD when it was awarded funds in arbitration.
Id. at 408. Thus, HCT assignment of its interest in the CD to Independence Bank on May 4,
1990 was vested when the AAA awarded HCT the funds in arbitration on July 24, 1990. /d. As
a result, HCT’s and Independence Bank’s interest in the CD was prior in time to First Interstate
Bank of California interest, which vested on August 20, 1990 when First Interstate Bank of
California served the writ of garnishment against the CD on First Interstate Bank of Nevada., /d.
The Supreme Court further indicated that priority between a garnishment and an assignment

depends on which interest is first in time, but that an assignment takes priority only to the extent
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that the consideration given for the assignment represents an antecedent debt or present advance.
Id. (citations omitted).
As the Court can see, First Interstate is not the same as the present case. The threshold

issue in the First Interstate case was whether an interest is acquired at the time of an arbitration

award or when the award is judicially confirmed. Id. at 407. First Interstate, unlike this case,

has nothing to do with wage withholdings, garnishment restrictions, a 120-day expiration period,
competing garnishments, or priority of competing withholdings from wages. /d., generally.

Not even the reference in First Interstate related to assignment versus garnishment is
applicable. The Divorce Decree in this case is not an assignment—it’s a Divorce Decree. See
Divorce Decree at Exhibit B, generally. Further, the support order/obligation to Rhonda is not
an assignment. Id. at 3:12-16. Rather, the support order is just that—an obligation to pay
spousal support. Id. It cannot be legitimately stated that the spousal support itself is an
assignment. Unlike the CD in First Interstate, Rhonda has not assigned the spousal support to
any person or entity. I/d. Rather, at most, the method of payment of the spousal support is via
wages assigned for that purpose. Id. This is a distinction that makes a difference.

Moreover, the garnishment versus assignment argument and reliance on First Intersiate
to place the spousal support in second position conflicts with Federal law. Federal law holds that
spousal support, when captured in the scheme of garnishment restrictions, is a garnishment.
15 U.S.C. § 1672(c) (the “term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to bel withheld for payment of any debt). This
authority, as weli as the cases cited below and throughout the country, holds that spousal support,
when considering garnishment restrictions, is a “garnishment.”

As a result, even if the spousal support was an assignment, which itself is not, for the
purposes of this matter, it would be considered a competing garnishment. If this is not the case,
then the outcome would violate the Supremacy Clause as well as 15 U.S.C. § 1673 stating:

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this

section. 15 U.S.C. § 1673 (emphasis added).

Therefore, First Interstate has nothing to do with this case and the related circumstances.
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Lastly, even if First Interstate was controlling, evén if Federal law did not define spousal
support as a garnishment, and even if the spousal support here was an assignment, it still would
not matter for at least two reasons. First, following Plaintiff’s logic, it Would forever have first
position for wage withholdings, which would conflict with the Nevada Legislative history and
related intentions regarding expiration of garnishments. Second, assignments that represent
antecedent debt take priority under First Interstate (see also Board of Trustees v. Durable
Developers, 102 Nev. 401, 724 P.2d 736, 746 (1986) (citations omitted)) and spousal support has
been defined as antecedent debt. In re Futoran, 76 F.3d 265, 267 (9th Cir. 1996) (although

unmatured, the husband’s future spousal support obligations were antecedent debt). This makes

‘sense considering the rationale for spousal support could be explained in this case as being value

for past services — here 30+ years of marriage. See e.g. Fed. Deposit Ins. Co. v. Malin, 802 F.2d
12, 18 (2d Cir. 1986) (a husband’s obligation to support his wife is an antecedent debt).

Therefore, First Interstate does not help Plaintiff’s case.

3. Multiple States Across the Country Hold that Spousal Support
Orders Take Priority Over All Other Creditor Garnishments.

The law of other jurisdictions is persuasive as to spousal support having priority,
Nevada’s garnishment restrictions have not been amended since 1989 and, at that time, the main
issue was whether wage garnishments should continue until judgment satisfaction or expire after
a period of time. The Federal Government and other states have been more progressive and have
provided persuasive guidance for this Court in determining priority. For example:

Federal Debt Collection

28 U.S.C. § 3205 requires that spousal support orders take priority:

Judicial orders and garnishments for the support of a person shall have priority

over a writ of garnishment issued under this section. As to any other writ of

garnishment or levy, a garnishment issued under this section shall have priority

over writs which are issued later in time. See 28 U.S.C. § 3205(8).

Arizona

In Arizona, “conflicting wage garnishments and levies rank according to priority in time

of service.” Ariz. Rev. Stat. § 12-1598.14(A). However, under subséction B:
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Garnishments, levies and wage assignments which are not for the support of a
person are inferior to wage assignments for the support of a person. Garnishments
which are not for the support of a person and levies are inferior to garnishments
for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B).

California

“The clerk of the court shall give priority to the application for, and issuancé of, writs of
execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699.510.

Florida

Florida collection law requires that spousal supporf take priority over a judgment
creditor’s wage garnishment. Bickett v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991)
(Court has “full authority to stay, modify, or condition the writ to assure (a) that alimony and
child support payments, have priority, and (b) that the husband has funds remaining on which to
live.”) (citations omitted); see also § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b).

Hllinois

In Illinois, support orders get priority over other procedures for enforcing judgménts. In
re Salaway, 126 B.R. 58, 60 (Bankr. C.D. IIl. 1991). “A lien obtained hereunder shall have
priority over any subsequent lien obtained hereunder, except that liens for the support of a spouse
or dependent children shall have priority over all other liens . . .” 735 Ill. Comp. Stat. 5/12-808.

Indiana

In Miller v. Owens, the appellate court stated:

A support withholding order takes priority over a garnishrﬁent order irrespective

of their dates of entry or activation. If a person is subject to a support withholding

order and a garnishment order, the garnishment order shall be honored only to the

extent that disposable earnings withheld under the support withholding order do

not exceed the maximum amount subject to garnishment as computed under

ggli%esc)t'ion (2). 953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing .C. § 24-4.5-

New Jersey

Income withholding for alimony, maintenance, or child support “shall have priority over

any other withholding and garnishments without regard to the dates that the other income

withholding or garnishments were issued.” N.J.S. 2A:17-56.10(b).
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New York

New York gives priority to those for support, regardless of the timing of those
garnishments. General Motors Acceptance Corp. v. Metropolitan Opera Ass’n, 98 Misc.2d 307,
413 N.Y.S.2d 818 (App.Term, 1st Dep’t 1978); Gertz v. Massapequa Public Schools, N.Y.L.J.,
Nov. 17, 1980, at 17 (Sup.Ct.Nas.Co.1980).

Pennsylvania

“An order of attachment for support shall have priority over any other attachment,
execution, garnishment or wage assignment.” See Statutes of PA, Title 42 § 8127(b).

Rhode Island

“Any order for wage withholding under this section [includes “any person to whom
support is owed”] shall have priority over any attachment, execution, garnishment, or wage
assignmeﬁt unless otherwise ordered by the court.” See 15 R.I. Gen. Laws § 15-5-25(f).

Tennessee

Between garnishments of the same type, the prior in time is to be satisfied first. Voss
Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (citing Tenn. Code Ann. §
26-2-214). As between creditor and support order garnishments, priority goes to those for
support, regardless of the time. Id. (citing Tenn. Code Ann. § 36-5-501(i)(1)).

Texas |

“An order or writ of withholding under this chapter [spousal maintenance] has priority
over any garnishment, attachment, execution, or other order affecting disposable earnings, except
for an order or writ of withholding for child support under Chapter 158.” Tex. Fam. Code §
8.105; see also 17 West’s Tex. Forms, Family Law § 6:261 (3d ed.) (“An order or writ of
withholding for spousal maintenance . . . has priority over any garnishment, attachment,
execution, or other order affecting disposable earnings, except for an order or writ of withholding
for child support under Tex. Fam. Code Ann. Ch. 158.”).

Washington

“A notice of payroll deduction for support shall have priority over any wage assi gnment,

garnishment, attachment, or other legal process.” RCW 26.23.060. Further, an “order for wage
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assignment for spousal maintenance entered under this chapter shall have priority over any other
wage assignment or garnishment, except for a wage assignment, garnishment, or order to
withhold and deliver . . . for support of a dependent child, and except for another wage
assignment or garnishment for maintenance.” RCW 26.18.110.

Wyoming

Wyoming gives priority to support garnishments. Union Pac. R R., 57 P.3d at 1208-09.

‘Summary of Spousal Support Priority from Federal Law and Other States

Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, as well as others, also
give priority to spousal support orders. This is persuasive when exercising discretion to
determine priority. Further, like Nevada, when there are equal garnishments (i.e. creditor versus
creditor garnishments), the priority is determined by the timing of the writs (i.e. first come first
served until expiration, if applicable) and not the dates of the underlying judgments.

C. TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE
MAY BE BROADER THAN FEDERAL LAW,

Once it is determined that spousal support has priority, applying the law to determine the
appropriate withholdings becomes clear. Federal law is important here because under Federal
collection law and the Supremacy Clause (Article VI, U.S. Constitution), the garnishment
restriction provisions of the Consumer Credit Protection Act (15 U.S.C. § 1671 et. seq.) pre-empt
state law insofar as state law permits recovery exceeding that of Federal garnishment restrictions.
See Article VI, U.S. Constitution and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.8.C. § 1673,
which details Federal law garnishment restrictions, provides in part as follows:

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in

subsection (b) and in section 1675 of this title, the maximum part of the aggregate

disposable earnings of an individual for any workweek which is subjected to
garnishment may not exceed

(1) 25 per centum of his disposable earnings for that week, or

(2) the amount by which his disposable earnings for that week exceed thirty

times the Federal minimum hourly wage prescribed by section 206(a)(1) of
title 29 in effect at the time the earnings are payable,
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whichever is less. In the case of earnings for any pay period other than a
week, the Secretary of Labor shall by regulation prescribe a multiple of
the Federal minimum hourly wage equivalent in effect to that set forth in
paragraph (2).
(b) EXCEPTIONS
(1) The restrictions of subsection (a) do not apply in the case of

(A) any order for the support of any person issued by a court of
competent jurisdiction or in accordance with an administrative procedure,

which is established by State law, which affords substantial due process,
and which is subject to judicial review.

(2) The maximum part of the aggregate disposable earnings of an individual
for any workweek which is subject to garnishment to enforce any order for
the support of any person shall not exceed—
(A) where such individual is supporting his spouse or dependent child
(other than a spouse or child with respect to whose support such order is
used), 50 per centum of such individual’s disposable earnings for that
week; and
(B) where such individual is not supporting such a spouse or dependent

child described in clause (A), 60 per centum of such individual’s
disposable earnings for that week;

(¢) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR
PROCESS PROHIBITED

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this

section. 15 U.S.C. § 1673 (emphasis added).
As a result, under Federal collection law, the maximum amount of disposable earnings that may
be withheld is 25% fdr‘a typical wage garnishment and 50% or 60% for a spousal support
obligation, depending on whether the debtor is supporting an additional spouse or child unrelated
to the support order. Id. Further, no court or state may make or enforce any order or process
that violates these restrictions. Id.

Based on the above, it is fairly clear how the statutory limitations apply when a single
garnishment is at issue, whether it be due to a creditor judgment or support obligation. The

application, however, is not as straightforward when a support obligation and garnishment are at

issue at the same time. Fortunately, the Department of Labor and case law have explained the
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proper application, which is: If the support obligation exceeds 25% of the debtor’s disposable
earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in

more detail immediately below.

D. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE
GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT
THE SAME TIME.

When a support obligation and creditor garnishment are in play at the same time and the
support obligation takes priority, no withholding of wages is allowed for the creditor
garnishment if the support obligation exceeds 25% of the debtor’s disposable earnings.
However, in the event that the support obligation equates to less than 25%, then the law allows
the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation
equates to 20% of the disposable earnings, then the creditor is entitled to the remaining 5%).

Below, Mona sets forth four cases explaining in detail the law and this application
process. Although these cases are not Nevada cases, they are still applicable because they
discuss the related Federal garnishment restrictions, which Nevada state law may limit further
but may not broaden. Also, in large part, Nevada law mirrors the Federal law and there are no
Nevada cases discussing the application of garnishment restrictions in similar detail. In short,
there cannot be a result against Mona in this case that exceeds what would be allowed under

Federal law and, as a result, these Federal law cases are persuasive and applicable.

Long Island Trust v. U.S. Postal Service

In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt
with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d
Cir, 1981). Specifically, the ‘Long Island Trust recovered a judgment against Donald Cheshire
and served Cheshire’s employer, the United States Postal Service (“USPS”), with an inéome
garnishment — just like Far West did here with Mona. Id. at 338-339. However, the USPS
refused to comply with the wage execution claiming that more than 25% of the debtor’s
disposable income was being withheld for court ordered support payments and the Consumer

Credit Protection Act barred any further deductions. /d.
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Long Island Trust responded to the USPS’s refusal to withhold additional funds by
commencing an action against the USPS to recover the income withholdings. Id. The USPS
subsequently moved for summary judgment on the basis that 42% of Cheshire’s earnings were
being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The
USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings
were already being withheld to the extent of 25% or more. /d. Long Island Trust argued that the
law allowed for simultaneous withholdings for family support and judgment creditors, even
when the amount of the support withholding exceeded 25%. Id. The district court agreed with
USPS, adopted USPS’s interpretation of the Consumer Credit Protection Act, and entered
judgment in its favor, Id. Long Island Trust appealed. Id.

On appeal, Long Island Trust argued that support obligations should be considered
entirely independently of creditor garnishments and that the Act should be construed as reserving
25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. Id. The

appellate court disagreed with Long Island Trust stating: “We find no basis for this argument

either in the language of the statute or in its legislative history.” Id. (emphasis added). The

appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on the amount of
disposable earnings subject to creditor garnishment, with an exception being that the ceiling
could be raised to as high as 65% percent if the garnishment was to enforce a support order. /d.
In other words, no more than 25% may be withheld when garnishments are sought only by
creditors and as much as 65% may be withheld when garnishments are sought oﬁly to enforce
support orders. Id.

The appellate court then acknowledged that the Act was less clear as to the

’interrelationship when both creditor and support garnishments are at issue. Id. To clarify the

proper application in such scenarios, the appellate court discussed the purpose of the Act
indicating that the principal purpose in passing the Consumer Credit Protection Act was not to
protect the rights of creditors, “but to limit the ills that flowed from the unrestricted
garnishment of wages.” Id. (emphasis added). The appellate court explained that when it

enacted the Consumer Credit Protection Act, Congress was concerned with the increasing
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number of personal bankruptcies, which it believed put an undue burden on interstate commerce,
and it observed that the number of bankruptcies was vastly higher in states that had harsh
garnishment laws. Id. Therefore, the Act was designed to sharply curtail creditors’ rights to
garnish wages with a concern for the welfare of the debtor. Id. To this end, the Act restricted,
and in no way expanded, the rights of creditors. Id. Indeed, as the Long Island Trust court
noted, the express goal of the Act as a whole was to “restrict the availability of garnishment as a
creditors’ remedy.” Id. (citations omitted).

Further, the Long Island Trust court found “no merit in Long Island Trust’s argument that
25 percent of an employee’s disposable earnings are reserved for creditors and that up to
65 percent more may be garnished to enforce a support order.” Jd. The court reasoned that
subsections (a) entitled “maximum allowable garnishment” and (b) setting forth “exceptions” do
not support Long Island Trust’s interpretation of the Act. Id. “And in view of Congress’s
overall purpose of restricting garnishments in order to decrease the number of personal
bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were
intended to be cumulated to allow garnishments of disposable income to the total extent of 90
percent.”

The Long Island Trust court reinforced its decision with the Secretary of Labor’s
comments regarding the Act stating:

Compliance with the provisions of section (1673)(a) and (b) may offer problems

when there is more than one garnishment. In that event the priority is determined

by State law or other Federal laws as the CCPA contains no provisions controlling

the priorities of garnishments. However, in no event may the amount of any

individual’s disposable earnings which may be garnished exceed the percentages

specified in section (1673). To illustrate:(iv) If 25% or more of an individual’s

disposable earnings were withheld pursuant to a garnishment for support, and the

support garnishment has priority in accordance with State law, the Consumer

Credit Protection Act does not permit the withholding of any additional amounts

pursuant to an ordinary garnishment which is subject to the restrictions of section

(1673(a)). Id. (citing 29 C.F.R. § 870.11).

In conclusion, the Long Island Trust court indicated that it was “mindful of the argument
that the statute as thus construed may help debtors to evade payment of their just debts if they

collusively procure orders of support that exceed the general statutory maximum of 25 percent.”

Id. The court intimated that this point, however, was considered and vigorously debated in
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Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of
Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision
did not leave the creditor powerless to collect on its judgment because there are a variety of
means available to creditors to enforce judgments, Id. Due to the support obligation, the Act
merely prohibited further garnishment of the employee’s wages. Id.

Union Pacific R.R. v. Trona Valley Fed. Credit Union

The Union Pacific Railroad court also dealt with a case that involved both a support
obligation and a creditor garnishment. 2002 WY 165, § 14-16, 57 P.3d 1203, 1208-09 (Wyo.
2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the
Act), the “term ‘garnishment’ means any legal or equitable procedure through which the earnings
of any individual are required to be withheld for payment of any debt.” Union Pac. R.R. v.
Trona Valley Fed. Credit Union, 2002 WY 165, §{ 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002)
(quoting 15 U.S.C. § 1672(c)); see also Koethe, 328 N.W.2d 293, 297 (lowa 1982); Marshall,
444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580
F.Supp. 554, 556 (S.D. Ohio 1984).

Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment
to 25% of a person’s disposable earnings with an exception for support obligations, which may
take up to 65% of the disposable earnings. /d. And, if a garnishor or garnishee treated a support
withholding as an amount “required by law to be withheld” prior to calculating the 25% of a
person’s “disposable earnings,” the resulting amount withheld would be contrary to the clear and
unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors
Nevada) statutes. Jd. Such an approach would mean that up to 65% of the earnings could be
withheld for support and subtracted to determine “disposable earnings.” Id. Then, 25% of those
“disposable earnings,” on top of the 65% already withheld, could be garnished by creditors. Id.
(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the
proper application because creditor garnishments may be imposed only to the extent support

garnishments that take priority do not exceed the general 25% limit for garnishments. Id.
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The Union Pacific Railroad court was also “sympathetic to the concerns” the creditor in
the case expressed “that the statute, as construed, can limit or even prevent a judgment creditor
from recovering their money by allowing debtors to evade payment when their support orders
exceed the general statutory maximum of 25%.” Id. However, the court indicated that the
purpose of the “statutes was to deter predatory credit practices while preserving debtors’
employment and insuring a continuing means of support for themselves and their
dependents.” Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of
Columbia University, 109 A.D.2d 395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, “in
any event, these statutes merely prohibit the garnishment of a debtor’s wages and do not inhibit a
judgment creditor from pursuing other means to collect on a judgment.” Id. (citing Wyo. Stat.
Ann. § 1-15-201 through —~212). Thus, creditor garnishments are appropriate only to the extent
support withholdings that take priority do not exceed the general 25% limit and, further,
“support garnishments are not to be treated as an exemption to be deducted from gross
earnings in calculating disposable earnings.” Id.

Com. Edison v. Denson

In Com. Edison v. Denson, like the other cases discussed above, the court refuted the
argument that support obligations should be treated independently, or not considered, when
determining withholdings for creditor wage garnishments. Specifically, the court stated:

The contention that payroll deductions required under a support order should not

be included when computing the percentage reduction of a debtor’s disposable

earnings is not a legally supportable interpretation and application of these

[federal and Illinois garnishment restrictions] statutes. Com. Edison v. Denson,

144 T11. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986).

The Com. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI,
U.S. Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection
Act pre-empt state law to the extent state law permits recovery in excess of 25% of an
individual’s disposable earnings. Id. The court then reiterated the 25% general limitation for

creditor wage garnishments and 60% limitation exception when a support order is applicable.

Id.; see also 15 U.S.C. § 1673,
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Despite these garnishment restrictions, plaintiffs in the Com. Edison case argued that
support obligations should be considered entirely independent of judgment creditor
garnishments, and that the court should construe the Consumer Credit Protection Act as
reserving employees’ earnings for judgment creditors after the satisfaction of family support
orders. Id. However, as discussed above, the court rejected this argument stating:

We find no basis for this argument either in the language of the statutes or in their

legislative history. Our conclusion is reinforced by the manner in which 15

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged

with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id.

The court further elaborated indicating “in no event may the amount of any individual’s
disposable earnings which may be garnished exceed the percentages specified in section
1673.” Id. (emphasis added). The Com. Edison court cited an example:

To illustrate: If 25% or more of an individual’s disposable earnings were withheld

pursuant to a garnishment for support, and the support garnishment has priority in

accordance with State law, the Consumer Credit Protection Act does not permit

the withholding of any additional amounts pursuant to an ordinary garnishment

which is subject to the restrictions of section (1673(a)).” 29 C.F.R., Sec. 870.11,

Furthermore, we think this conclusion is consistent with the decisions of Federal

courts that have considered the issue. See Long Island Trust Co. v. United States

Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County

Municipal Court, (S.D.Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court

for Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140;

Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419).

In conclusion, the Com. Edison court, like other courts, acknowledged that it was
“mindful of the plaintiff’s argument that the statutes as thus construed may help debtors to evade
payment of their debts if they collusively procure orders of support that exceed the statutory
maximums.” Jd. The court further indicated, however, that “this point was considered and
indeed vigorously debated in Congress prior to the passage of the Act.” Id. (citing H.R. Rep. No.
1040, 90th Cong. 2nd Sess. (1968); U.S. Code & Admin, News 1968, p. 1962; Remarks of
Representative Jones, 114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114

Cong. Rec. 14388 (1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8. And, the

* “By far, the biggest controversy in the whole bill—even larger than the controversy over revolving credit—
involved the subject of garnishment. In H.R. 11601 as originally introduced, we proposed the complete abolishment
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Com. Edison court was not willing to tamper “with the way in which Congress has chosen to
balance the interests of the debtor, his family, and his creditors” pointing out that the result did
not leave plaintiffs powerless to collect on their judgments, but merely precluded garnishment of
wages in excess of the statutory maximums. /d. (emphasis added).

Voss Products, Inc. v. Carlton

The Voss Products court faced a similar situation as the court above and reached the
same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In
this case, the court stated:

If support, withheld pursuant to a court order, were included in the definition of

‘amounts required by law to be withheld,” the result would be contrary to the

purposes of the Act. Up to 65 percent of the employee’s after-tax earnings could

be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be

subtracted to determine ‘disposable earnings,” an additional 25 percent of these

disposable earnings would be garnished by general creditors. This hypothetical

result is clearly an incorrect reading of the Act. It would be inconsistent with

Congress’s overall purpose of restricting garnishment to cumulate the sections of

15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee’s after-

tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D.

Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341,

As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the
amount of disposable earnings subject to garnishment, “with the exception that the ceiling fnay
be raised as high as 65 percent if the garnishment is to enforce family support orders.” Id.
Further, the court stated that it found “no merit in plaintiff’s argument that 25 percent of an
employee’s disposable earnings are reserved for creditors and that up to 65 percent more may be
garnished to enforce a support order.” Id. Further the court stated that certainly “the structure of
the section—with subsection (a) entitled ‘Maximum allowable garnishment’ and subsection (b)
setting forth ‘Exceptions’ for support garnishments—does not suggest such an interpretation.”
Id. Moreover, “in view of Congress’s overall purpose of restricting garnishments in order to
decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general

ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable

income to the total extent of 90 percent.” Id. (emphasis added). As other courts did, the Voss

of this modern-day form of debtors’ prison. But we were willing to listen to the weight of the testimony that
restriction of this practice would solve many of the worst abuses, while abolishment might go too far in protecting
the career deadbeat.”
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Products court stated the Secretary of Labor’s comments, who is charged with enforcing the
provisions of the Act, supported this conclusion. Id. The court concluded that the subject
support order fully absorbed the maximum of disposable earnings subject to garnishment and
nothing could be withheld pursuant to the plaintiff’s garnishment application. /d.

In re Borochoy

In In re Borochov, the court also addressed an issue similar to the one in this case. The
court stated:

The question presented is the maximum amount that can be taken from a debtor’s

paycheck to pay a family support obligation and a judgment on another type of

claim. This court entered a nondischargeable judgment against the debtor and

later issued a writ of garnishment to the debtor’s employer. The debtor is also

subject to an order assigning a portion of his wages to pay spousal or child

support (a “support order”). The judgment creditor contends that the employer

paid too little on the garnishment. The employer now contends that it paid too

much. 2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008).
In addressing this scenario, which is exactly similar to the present case, the court discussed the '
Consumer Credit Protection Act stating:

Section 1673 is easy to apply when the debtor is subject to a support order or an

ordinary garnishment. The statute is less clear, however, in a case where the

debtor is subject both to a support order and an ordinary garnishment, Id. at *2-3.

According to the Court, there are two Ways to reconcile the maximum percentage
withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two
separate limitations (25% for ordinary creditors and 65% for support) that may be added
together. Id. However, this could leave the debtor with as little as ten percent of the earnings to
support the debtor and, if applicable, a new spouse and family. Id. The second way treats the
ordinary creditor and support percentages (25% and 65%) as overlapping; “if the amount payable
to the support creditor under section 1673(b) exceeds the percentage payable under section
1673(a), the ordinary creditor gets nothing.” Id. (emphasis added). Further, according to the
court, “the case law uniformly follows the second approach.” 1d. (citations omitted). The court
stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R.

§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. /d. In

conclusion, the court ordered that any amounts paid under the support order to first be applied to
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the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable
limit under section 1673(a), the ordinary creditor is not entitled to aﬁy payments on account of
the garnishment. Id. In conclusion, the court recognized that the holding did not prohibit state
law from further limiting the creditor’s rights. /d.

Donovan v. Hamilton Cty. Mun. Court

In Donovan v. Hamilton Cty. Mun. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984),
the court concluded that “the language of § 1673(a) is self-executing, and that therefore the court
order authorizing the withholding of an amount in excess of twenty-five percent of the
debtor’s disposable income is a violation of this section.” Id. The court indicated that if state
law, statutory or otherwise, permitted garnishment of a greater amount of an employee’s
disposable earnings than permitted under § 303(a) of Title III of the Consumer Credit Protection
Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Hamilton
Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court indicated this conclusion
was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States
Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial
District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349
F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419
(N.D. Ohio 1971). The court further indicated that in reaching this decision it was affording the
Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id.
(citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 S.Ct. 849, 855 (1971); Udall v.
Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the above, the court concluded
that because the Municipal Court’s approach resulted in the garnishment of an amount in excess
of 25 percent of the disposable earnings, it violated federal standards. Id.

The court then considered whether it needed to go so far as to permanently enjoin the
Municipal Court and its clerk from doing anything that had the practical effect of subjecting an
amount of greater than 25 percent of the employee’s disposable earnings to garnishment in any
given pay period. Id. Citing and referencing the judge’s commentary in Hodgson, 349 F.Supp.

at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express
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authorization from Congress to issue an injunction against a State court and “that the
Consumer Credit Protection Act ‘can be given its intended scope only by the stay of state court
proceedings if that is necessary.”” Id. (citing Hodgson at 1137). The Donovan court then stated
that it had no assurances that the parties were willing to comply with Federal law on garnishment
restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the
Donovan court enjoined the lower court, its clerk, and its employees from issuing garnishments:
that, alone or in conjunction with pre-existing garnishments, subject to
garnishment an amount in excess of twenty-five percent of the debtor’s
disposable earnings in any given pay period, notwithstanding the fact that the

debtor may not have claimed the exemption provided for in § 1673(a). Id.
(emphasis added).

Lough v. Robinson

The Lough court confirmed once again that “garnishment” is defined as “any legal or
equitable procedure through which the earnings of any individual are required to be withheld for
payment of any debt.” Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274
(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section
1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15
U.S.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444
F.Supp. 1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983);
Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of
Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co.,
supra). Moreover, if “support orders” were not included within the meaning of “garnishment,”
up to ninety percent of appellant’s income — sixty-five percent for a support order and twenty-
five percent for a garnishment — could be withheld. Id. This would likely lead appellant or one
in his position to the bankruptcy courthouse door, which would further frustrate the intention of
Congress to reduce bankruptcies caused by garnishment orders. Id.

Beyond the above, one of the main issues in Lough v. Robinson was whether disposable
earnings should have been withheld after the support withholding. 111 Ohio App. 3d 149, 155~
56, 675 N.E.2d 1272, 1276-77 (1996). The Lough court held: |
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twenty-five percent of appellant’s disposable earnings minus the amount of the

support order yields a negative number. Therefore, the entire amount that was

withheld by the employer for the creditor garnishment was excess and should

have been returned to appellant. Id.

The court further indicated that a garnishment for support will serve to bar a creditor
garnishment if the garnishment for support is for 25 percent or more of the disposable earnings.
Id. If the garnishment for support is for less than 25 percent, then the creditor has the right to
garnish what is left of the 25 percent of the disposable earnings after calculating the support
withholding. Id. (citations omitted). The court further elaborated that if support orders were not
considered garnishments for calculation purposes, the result would be garnishments of up to
25 percent along with support orders of up to sixty-five percent, which would equate to 90% of a
person’s disposable earnings and violative of the Consumer Credit Protection Act. 1d.

The Lough court held the employee was subject to a support order that amounted to 38%
of his disposable earnings and, consequently, no creditor garnishments were allowable because
the support withholding exceeded 25 percent of the employee’s disposable earnings. Id. As a
result, any prior amounts withheld exceeding 25 percent were to be returned to the employee.
Id. The court further observed that limitations on creditor garnishments do not leave a creditor
powerless to collect. Id. Rather, “the Consumer Credit Protection Act and analogous state laws
only restrict the garnishment of wages and do not purport to immunize the debtor’s other assets.”
Id. (citations omitted). The trial court’s decision was reversed. Id.

Summary Regarding Application of Garnishment Restrictions

The above cases are applicable to this case because they detail and discuss the correct
application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but
may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona
can end up no worse under Nevada law than he does under the Consumer Protection Act.
And, under Federal law, when a support obligation and creditor garnishment are in play at the
same time, no withholding of wages is allowed for the creditor garnishment if the support

obligation takes priority and exceeds 25% of the debtor’s disposable earnings. Nevada state law
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may limit these percentages more, but may not broaden or enforce any process in violation of
these percentages.
Below Mona discusses how Nevada law mirrors Federal law and how the law further

impacts the present case.
E. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER
CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR
WEST’S GARNISHMENT EFFORTS ON MONA’S WAGES.

Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for
Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is
exdctly what the Nevada Legislature has done. Nevada’s limitations are found in NRS 31.295.
Pursuant to NRS 31.295(2), the:

maximum amount of the aggregate disposable earnings of a person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . . NRS 31.295(2).

Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any
“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the
maximum amount of disposable earnings subject to withholding to enforce any order for the
support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a result, the
Nevada and Federal limitations mirror one another. Thus, the results when determining
garnishment limitations under Nevada law should mirror Federal law limitations.

F. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE

RESULT WILL VIOLATE FEDERAL AND NEVADA LAW.
To show the violation of Nevada and Federal law that will result if Far West receives the

withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is

subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi-
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weekly earnings are $12,692.31. Thus, as the Court knows from the law detailed above, to

handle this scenario:
[

L]

First, Mona’s disposable earnings must be determined ($7,523.78).

Second, there must be a calculation of the support withholding in relation
to the disposable earnings (currently 61% calculated as follows:$4,615.39

[support withholding] / $7,523.78 [disposable earnings] = .613).

Third, the resulting percentage in step two above must be compared to the
limitations set forth in NRS 31.295 and 15 U.S.C. § 1673(b)(2)(B).

Fourth, if on comparison, the resulting percentage in step two (61%)
exceeds 25%, then Far West is not entitled to any withholding and its
wage garnishment is invalid under Nevada and Federal law.

To further emphasize this conclusion, Mona has included an illustration below to

summarize and depict the correct and appropriate withholdings and calculations.

1. Proposed Withholdings Calculations Violating Federal and Nevada Law

Biweekly salary $12,692.31

Deductions

-$4,443.53 (income tax, social security, and Medicare)

Fed. Minimum wage -725.00

Disposable earnings $7,523.78

25% of disp. earnings -$1,880.95  ($7,523.78 [disposable earnings] X .25 [25%

earnings restriction] = $1,880.95) (demanded amt.
to Far West)

Spousal support -$4,615.39  $10,000 per month as the Divorce Decree orders

and calculated to a bi-weekly amount of $4,615.39)

Remaining amounts  $1,027.44 This equates to 86% of Mona’s disposable earnings

to Mona being withheld ($6,496.34 [total
withholdings of $1,880.95 to Far West and
$4,615.39 to Rhonda] / $7,523.78 [disposable
earnings] = .863). The statutory maximum is 60%.

The calculations above represent the result if the Court denies the Claim of Exemption.

This result violates Federal and Nevada law because it represents 86% (25% to Far West and

61% to Rhonda) of Mona’s disposable earnings when the maximum withholding is limited to

60% under NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)2)(B).

2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law

The following illustration represents the proper withholdings necessary to comply with

Nevada and Federal law in this case.
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Biweekly salary $12,692.31

Deductions -$4,443.53 (income tax, social security, and Medicare)
Fed. Minimum wage -725.00

Disposable earnings $7,523.78

Spousal support $4,615.39 This equates to 61% of Mona’s disposable earnings
($4,615.39  [spousal - support] / $7,523.78
[disposable earnings] = .613 or 61% of disposable
earnings)
~ Amt. to Far West $0 (because Mona’s withholdings already exceed 25%)

Remaining amounts  $2,908.39 (This equates to Mona receiving 39% of his

disposable earnings)

These calculations represent the proper result when complying with the garnishment
restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under
the support order. Far West is not entitled to anything because Rhonda’s withholding exceeds
25%. Mona is entitled to the remaining $2,908.39.

G. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT

WILL VIOLATE FEDERAL AND NEVADA LAW.,

As discussed in detail above, if Far West’s proposal (its wage garnishment has priority
over the support order) is allowed to proceed, the result will violate Federal and Nevada law
because 86% of Mona’s disposable earnings will be withheld when the maximum withholding
when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And,
“No court . . . may make, execute, or enforce any order or process in violation of this section
[15U.S.C. § 1673].” 15 U.S.C. § 1673(c). Thus, the Court here should affirm Mona’s Claim of
Exemption.

IV. LEGAL ARGUMENT-MOTION TO DISCHARGE.

Although the Claim of Exemption is sufficient, Mona also addresses NRS 31.045 and
NRS 31.200 below. Specifically, pursuant to NRS 31.045(2), Mona is entitled to file a motion
requesting the discharge of the writ. And, part of the basis of the claim of exemption, in addition
to the arguments above, is that the writ is improper and should have never been issued; the wages
proposed to be withheld are exempt because they are in excess of statutory maximums; and, the

wages proposed to be withheld are excessive under Federal and Nevada.v See NRS 31.200. The
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substance of these arguments is detailed above and throughout the exhibits attached hereto and is
incorporated herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates

and summarizes the points below.

1. Far West Improperly and Improvidently had the Writ Issued.

Far West knows that its garnishment expired after 120 days. This is why it issued
another garnishment. Far West also knows that Mona has an ongoihg support obligation to
Rhonda Mona that replaced Far West’s garnishment in first position once the garnishment
expired on October 29, 2016. As a result, Far West improperly sought and obtained the current

garnishment because with the support obligation taking first position, the garnishment has no

- impact without violating Nevada and Federal law. Indeed, Mona established and argued

repeatedly above that because the support order took priority and equated to more than 25% of
Mona’s disposable earnings, which is the maximum amount that could be subject to a wage
garnishment under Federal and Nevada law, that Far West was not entitled to anything. See
NRS 31.295(2) and 15 U.S.C. § 1673(a). Thus, Mona’s brief has addresses the impropriety of
Far West’s garnishment and he again incorporates herein by reference said arguments.

2. The Wages Far West is Proposing to Garnish are Exempt from
Execution Because they Exceed Allowed Statutory Maximums.

Federal and Nevada law set forth garnishment restrictions and exemptions of which
Mona will not receive the benefit if Far West gets what it demands. Mona addressed repeatedly
throughout this brief that his wages are exempt from execution because the support order now
has priority and exceeds 25% of his disposable earnings. After all, a significant portion of this
brief has been dedicated to establishing that Far West’s proposal will result in 86% of Mona’s
disposable earnings being withheld when 25% is the maximum for wage garnishments. In
summary, Nevada’s limitations are found in NRS 31.295. Pursuant to NRS 31‘295(2), the:
maximum amount of the aggregate disposable earnings of a person which are
subject to garnishment may not exceed: (a) Twenty-five percent of the person’s
disposable earnings for the relevant workweek . . . NRS 31.295(2).
Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to

25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
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§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any

“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the

maximum amount of disposable earnings subject to withholding to enforce any order for the
support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). Therefore, the
Nevada and Federal limitations mirror one another and so should the results when determining
garnishment limitations under Nevada and Federal law. As a result, the withholdings Far West
demands are exempt.

3. The Levy Resulting from Far West’s Proposal is Excessive,

One of Mona’s primary arguments herein is that the garnishment will result in excessive

- withholdings. To illustrate this point, Mona identified and explained the garnishment restrictions

and analyzed them in relation to the circumstances of this case. The result, based on Far West’s
proposal, was an 86% withholding of Mona’s disposable earnings. This is excessive and Mona
incorporates herein the related arguments throughout the brief.

V. CONCLUSION.

Based on the foregoing, the Court should grant the Claim of Exemption.
Dated this 30th day of March, 2017.

MARQUIS AURBACH COFFING

By /s/ Tye S, Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq. -
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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Marquis Aurbach Coffing .
Terry A. Coffing, Esq. % t W
Nevada Bar No. 4949

Tye S. Hanseen, Esq. _ CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

tcoffing@maclaw.com

thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
and individual; MICHAEL J, MONA, JR,, an
individual; DOES I through 100, inclusive,

Defendants.

APPENDIX OF EXHIBITS ATTACHED TO MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF CLAIM OF EXEMPTION AND MOTION TO

DISCHARGE GARNISHMENT
E’g‘;blt Description Bates Number

A Nevada Assembly Bill 247, Chapter 338, Page 699 (1989) | 2-49

B Decree of Divorce dated July 23, 2015 51-56

C Rhonda’s Opposition to Motion to Intervene dated 58-69
September 28, 2015

D Mona’s September 29, 2015 Joinder to Rhonda’s 71-73
Opposition

E November 25, 2015 Order Denying Intervention and 75-76
awarding fees and costs

F Writ of Garnishment expiring April 29, 2016 78

G Writ of Garnishment served July 1,2016 80-86

H July 5, 2016 correspondence from Constable with Notice | 88-96
and Writ of Execution
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E’;‘g’“ Description Bates Number

I Writ of Execution and Writ of Garnishment served 98-107
October 31, 2016

J Claim of Exemption forms from Clark County and the 109-115
Self-Help Center

K NRS 21.075 117-118

L NRS 20.076 120

M NRS 21.090 122-123

N NRS 21.112 125

0 NRS 31.200 127

P NRS 31.249 129

Q NRS 31.260 131

R NRS 31.270 133

S NRS 31.295 135

T NRS 31.296 137

U EDCR 2.20 139

\% Check to Mike Mona, Writ of Execution, and Writ of 140-156
Garnishment

W Check to CV Sciences, Writ of Execution, and Writ of 157-173
Garnishment

X Affidavit of Service regarding March 15, 2017 service of | 174-175
Writ of Execution, and Writ of Garnishment from
Laughlin Township Constable’s Office

Dated this 30th day of March, 2017.
MARQUIS AURBACH COFFING

By

Page 2 of 3

/s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing APPENDIX OF EXHIBITS ATTACHED TO
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF

EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 30th day of
March, 2017. Electronic service of the foregoing document shall be made in accordance with the
B-Service List as follows:'

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma : nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com

James E. Whitmire, Esq. jwhitmire(@santoronevada.com

Joan White iwhite@santoronevada.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146

/s/ Rosie Wesp
an employee of Marquis Aurbach Coffing

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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DETAIL. LIGTING TODAY S DATE:Mar., 21, 19 &
FROM FIRET TO LAST STER TIME £ 1sl7 pm
MELIS LEG. DAY:B8? Ragular

lq gq FAGE y. 1 QOF 1

AB 247 Ry Judiadary BARNTSHMENT

Provides for continuing garnishment undee certain
glroumstancds. (BOR 3-388) :

Fisecal Note: Effact on Local Bovernment: No. Effect on thes
State or on Industerdial Insupances Neo

OR/32  B7 Read first time. Raferded to Commities on
Judiciary. To printer.

02/23 28 From printer. To commitiaes.
02/23 28 TDates discussed in comnmitteas 2/28i 3/28, 4/11 (Awe) 6f7
04711 59 From committes: Amand, and do pass as amendad. L——
04711 59 (Amendment number 181.)
04/12 &0 Read sesend time. Amanded. To printer.
4/13 61 From printer. To engrossmant.
04/13 61 Engrossad. PFirst reprint.v
VaL/14 62 Fead third timg. Passed, as smended. Title approved, a%
amended. (27 Yeas, 14 Nays, 1 Absamt, 0 Excused,

:0 Not Veting.) To Senate.

04717 623 In Ssnate.
04/17 &3 FResd Tiret time. Referred to Lommittes on
Judiciary. Toa wommittee.

04717 63 Dates discussed in Comnmittees 4/27, 2388, 5/24. 5/31, &/
- (ARDE) e e | ___;2;

0b/02 97 Fprom commitise: Amend, and do pass a9 amended.
0&/02 97 {Amendment tiumbar 10%94.)
V06703 98 Read second time. Amended. To printer.
CL/0% 99 From printer. To re-angrossmnent.
Qb/O% 49 Re-angrosssd.  Second raprint. v
O6/05 98 Rlacad on Gsnersl File. L
v/O&/OE 99 Read third time. Rassed, as asended. Title approved.
(20 Yeas, 1 Nays, © Absent, O Excussd, 0 Net Veting.)
Ta Assembly .

06/06 100 In Assembly. . ;

Oh4/O7 101 Benate amendmerdt concurred in.  To enrollmant.
Q&6/09 102 Enrolled and deliverad to Governor.

D6/1% 108 Approved by the Governor.

&/ 1b 109 Chapter 3238,
Effective Ootobar i1y 1989,

b/ 2~Aftar passage discussion, Senate Judiciary.
L/ 7-Bftar passage discussion, Assanbly Judiciary Commitiee.

(¥ = instrumant from prior sasgion)
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Minutes of the Nevada State Legislature
Assembly Committee on Judiciary

Date: TFebruary 28, 1989

Page: 3

1. Later investigation and testimony could come from any
number of pources. It would then become confusing to
determine who contributed the information on which the
citation was issued, and whom to subpoena in either a
criminal or case later arising. Ag the law presently
operated, the citation had to be issued by personal
knowledge of the officer; and

2., NRS 44.801 presently had no 11mlt1ng lanquage as to when
the citation might be issued.

Alsp opposing the bill, as written, was Halina Jones,
representing the Nevada Division of the California State
Automobile Association. She agreed with comments made by
Mr, Kilburn, as well as the objection made by Mr. Carpenter
and Mr. Gaston. M8. Jenes opined that from the motorists

- standpoint, the proposed bill could encourage delays in auto
accident investigations; and these delays would work to the
detriment of the motorist.

No further testimony was offered on A.B. 242 and the hearing
was opened on A.B. 247, .

ASSEMBLY BILL NO. 247 - Allows for cuntinuing garnishment

until amount demanded in writ is
gatisfied.

As prime sponsor of A.B. 247, Assemblyman Matthew Callister
was asked to <clarify for the commiivee the intent of the
bill and difference between "attachment" and “garnishment.”
Mr. Callister stated the present system was cumbersome for
all parties, particularly for wage garnishments that would
have to be repeated; .-and streamlining the process would
ameliorate the cost, for both judgment debtor and judgment

creditor.

Julien Sourwine and James Q'Reilly, representing the State
Bar of Nevada, agreed with Mr., Callister's testimony. Mr,
O'Reilly said, "It {[present statute] makes the effective use
of a MNevada judgment very limited in terms of collecting
money from those who truly owe money and have been adju-
dicated responsible to the plaintiff. The idea is very
simple. Those who have had their day in court should pay
what has been determined by our courts, and the bureaucratic
process should not be an dimpediment to collecting .the

morey."

RN
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Mr. Gaston felt it was important to understand that A.8. 247
would allow a "win/win® situation. Presently, he added,
garnishments were made on a one~at-a-time bagis, each
instance garnering only a portion of the whole judgment.
Keeping in mind each instance could be 8s much as §$75 in
costs, the resultant expense to all parties was significant.

There were two schools of thought exposed in discussion.
Several committee members expressed concern for the
employee's rights, whereas others were concerned about

‘employers' rights. At issue, especially, was section 4
dealing with the employer's obligsations and penalties for
not carrying out those obligations. While Mr. Sourwine

" stated the Bar Association took no stand on section ¢,
several committee members were opposed to any imposition of
sanctions to the employer in the exercise of garnishment.
This objection was based wupon their belief that an employex
had the right to discharge an employee and  operate his
business as he saw .proper. Mr. Callister was adamant,
however, that section 4 vremain intact, saying, "It's
critical to have an explicit statement of stateé policy that
it would be absolutely inappropriate for any employex to
sanction an employee because he had bad flnancial
difficulties that resulted in a judgment against him. I
think that's why the language is there and that's why it's
been lifted from 31A and parroted again here.”

It was suggested by Mr. Regan that a fee be allowed the
employer for making the c¢ollection. The following

iscussion resulted in a suggestion by Mr. O'Reilly that the
entire bill be redrafted using the terms of “judgement
cereditor” and "judgment debtor,” rather than plaintiff and
defendant. Chairman Sader asked Mr. Callister to work with
him to rewrite substantive igsues dealing with the status of
the employer and creating causes of action against the
employer, as well as clarifying technical and wording
problems with the bill.

Final testimony was taken from Charlotte Shaber. President
of National PFactors (a collection agency in Carson City).
and also representing the Nevada Collectors' Assogition.
There were two areas which Ms. Shaber addressed: ’

1. Ms. Shaber asserted the Interrogatdries contained in
section 6 (current statutory language) werg unnecessary
exercises and should b= eliminated from the law.
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2. The Federal Fair Debt Collection Practices Act, Ms.
Shaber said, provided -that an employer could not
terminate a2 debtor for one garnishment. For reasons of
garnighment, an employee could be terminated ooly after
the third instance, and this Act did, in fact, apply to
all judgments, both state and federal.

In summary, Ms. Shaber said she was just suggesting that
those reworking the law should consider existing federal
law, as well as all aspects of state law. .

ASSEMBLY BILL NO. 249 ~ Clarifies scope of exemption from
elimination of joint and several
liability for concerted acts of
defendants

Chairman Sader said that problems dealing with concerted
acts had arisen which had not been foreseen or agreed to by
either side in the debate on tort reform proposals during
the previous session. This law arose from a "compromise” in
the 1987 session, The clarification of concerted acts of
health care providers was within- thg intent of 1987
legislation, Mr. Sader said he did not consider A.B. 249 3
new substantive change -~ only a clarification.

Opening testimony in support was heard from Larry Matheis,
Executive Directar of the Nevada State Medical Asscciation,
who read a statemeént into the record (see Exhibit C).

The next testimony was heard from Dr. John Scott, Chairman

of the- Nevada Medical Association's = Committee on
Governmental Affairs. pr. 8Scott read a statement into the
record {see Bxhibit D), and added there was an additional

problem with S.B. 511 (from the 1987 Legislative Session)

_which concerned the early settlement by one or more of the
parties involved. 1f one of the parties settled, that couid
leave the non-gsettling party liable for more than his true
percentage of attributable negligence. br. 3cott said he
did not believe this was the intent of negotiations in 1987,
‘He suggested this could be rectified in A.B. 249, line 18,
by bracketing "not thereafter" and changing "nor" (in fhe
game line) to "and."

Additional supporting testimony was taken from Robert Byrzrd,
president of Nevada Medical Liability Insurance Co., who
said, "On behalf of my company, we are in favor of A,B. 249.
I intended to say I think the intent was clear, but

.-
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Bixty-£ifth Saegsion
March 28, 1989 '

The Assembly Committee on Judmclary was called to order by
Chairman Robert M. Sader at 8:05 am on Tuesday, March 28,
1989, 4in Room 240 of the Legislative Building, Carson City.
Nevada. Exhibit A is the Meeting Agenda, Exhibit B is the
Attendance Roster.

MEMBERS PRESENT:

Robert M. Sader, Chairman
John C., Carpenter
Vonne Chowning
Renee L. Diamond

- Robert E. Gaston
James Gibbons
Bill Kissam
Gene Porter
Mike MeGinness
John Regan
Gaylyn J. Spriggs
Vincent L. Triggs
Wendell P. Williams
dJane A. Wisdom

MEMBERS ABSENT:

None

STAFF MEMBERS PRESENT:

Jennifexr Svern, Legislative Counsel Bureau

OTHERS PRESENT:

Marc J. Fowler-Washoe County Sheriff

Dan Brnst-Sparks Constable

Jim Spencer-Department of Administration

Judy Matteucci~Department of Administration
Rochelle Summers-Department of Administration
Marienne Aragon-Washoe County Sheriff's office
Charlotte Shaber-National Business Factors
George McNally~Nevada Trial Lawyers e s in
Bill Bradley-~Nevada Trial Lawyers

Fred Hillerby-NV Manufacturers Association
John Sande IXI-NV Bankers Associstion

John Pappageorge~Clark County
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Pagar 2
@ . PFellowing wroll call, the chairman opensd the hearing on AB

?474

ASSEMBLY BILL 247- allows for continuing garnishment until
amount demanded in writ 1s satisfied.

{BDR 3-388)

. Assemblyman Matt Callister, Clark County-District 1, led the
testimony &s the bill's prime sponsor.

"When you, the plaint;ff, sue someone," he vegan, "and after
due process obtain a judgmeni) the tricky par’ becomes how to
collect upon that judgment.,® :

He testified the simplest methad of collection w~as to garnish
the paycheck of an employee at the employer leval, He stated
ag an attovney it was unfortunste to have to go through that
process and then bhill his client, the plaintiff, for the
expenditure, but it often was the - nly way at this time to be
ahle to offer the judgment creditor recovery on the judgment.

Using the example of an employee of Caesar's Palace having a
judgment, he continued it was necessary to prepare twe legal
dovumente in order to collect. The first document was a writ
. of garnishment, and the second, written instructions to the
’@ sheriff ox constable. The documents, along with the
appropriate fees are filed with the county, who in turn sends
the sheriff or constable to serve the writ upon the emplover.

Caesar's Palace.

Caesar's Palace must either respond in writing that the
individual is no longer employed with them, ox attach the
employee’s paycheck up to 25 percent of net proceeds, send
the garnished wayes back te the sheriff, who in turn delivers
it to Mr. Callister's firm for the plaintiff.

“fr is an unduly circuitous and burdensoame procedure, and I
think it- is very expensive,” Mr. Callister jterated, "But it
is very important to note there are two parnticular costs
inveolved-one at the county level, and the other for serving
the writ of garnishment..."”

He proposed the writ remain in effect until the judgment was
satisfied in full in lieu of rvepesting the procedure every
pay cycle. Admitting it would mean a reduction in income to
sheriffs and constables, Mr. Callister noted the time

reduction involved for their staffs. .

He said the federal government already had continuing
garnishments, and in some instances the state provided for
them, such as failure to pay -child support. He opined the
propasal simplified a lengthy process and allowed for

streamlining.

ey
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The Chairman told the committee he had received word from the
Welfare wivision of new federal grequirements which would
mandate changes in the present wage withholding law on child
support. He asked Mr. Callister if the necessary language
-could be included in this bill, to which Assemblyman
Callister replied he had no objection.

Marc J. Fowler and Marianne Aragon,, representing the Washoe
County Sheriff's Office~Civil Division, testified in
opposition to the bill. (Exhibir Cj. Mr. Fowler explained
Washoe County would loseé  §14,000 per year in repeat
garnishment revenue if AB- 247 was passed. Stating
approximately 80 percent of garnishments were repedrs, he
¢larified it was the sheriff, not the attorney, who preparsd
the writs of garnishment in Washoe County and then sgerved
them, adding the average fee for this service was 513.

An on-~going garnishment, he continued, would tie one debtor .
to one creditor indefinitely. Other creditors would have to

wait as long as six years, on the first debt served by

garnishement. Collection on multiple judgments would be

delayed Indefinitely.

Mr. Seder asked Mr. Fowler if a subsequent <creditor would
have any voice in prioritizirg garnishrent debits, adding Mr.
Callister's suggestion was to leave the issue of prioritizing
up to the court's digcretion since a formula could prove to
be inflexible.

Mr. Fowler answered his procedure now was .“first in tine,"
that is, first come, first served. He added his office
would also lose i¥e commissions they weare allowed to charge
for executions, which would amount to &pproximastely $6,000
per yzar if the bill was passed, and the public weuld have to
pay for the collection of private debts.

Mr. Carpenter asked the witoess if he now served garnishments
evary twe weeks. Mr., Fowler answered he did not, adding the
procedure was generally repeated on a monthly basie

“"If you garnish 2% percent of someone's paycheck every two
weeks, we could be forcing some of these people into
bankruptcy,” opined Mr. Fowler.

Another ,dssue troubling Mr. Fowler was the momtain of paper
work under current law which still had to be completed if
the bill passed, He added if the sheriff's office would
still complete it, there would be no income intake.

Mr. Kissam spoke in support of the bill.

A iy
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Mr, Gibbons asked Mr. Fowler if his office was not required
to repeatedly serve garnishments, would his work load
substantially drop.

Mr. Fowler answered repeat garnishments were only a small

percentage of his office's duties, and were filtered in with
services provided to other governmental agencies. .

Dan Ernst, Constable of Sparks Township, spoke in opposition
to the bill. He referred to a letter from the Constable of
North Las Vegas. { See E&&igigmg). He testified Washoe
County could lose as much asg $35,000 in fees alone. Citing
the mountains of paperwork necessary o process paychecks
under a continuing garnishment, he complained he would
receive no revenue if the bill passed.

Chairman Sader asked the witness if his office took &

commission on the writs when served. Mr, Ernst replied his
office was allowed to take 2 percent, but did not.

"Would you prefer,” began Mr. Sader, "LF we pass this bill,
not te have the bookkeeping at all, or to have it and take
the commission?" ) - :

It was Mr. Ernst's belief taking commissions was unfair to
the defendant, and he preferrad not o do so.

Mx. Fowler preferred tc keep the books and take the
commigsion. Both Mr. Fowler and Mr. Ernst wanted the
paperwork, but neither wanted it without renumeration.

Mr, Ernst pointed out several counties in California had
discovered c¢ontinuing garnishment did not work, "and had
discontinued the practice.

Mr. Sader agreed there could be significant problems with the
practice, including debtors c¢laiming not to have received
their money. “What 3if we raised the fees," the chairman
asked the witnesses, “Would you prefer a flat fee or a

percentage fee?"

Mr. Ernst replied he would prefer a flat fee, stating the
amount of paper work and responsibility to the court was the
same no matter what amount was being garnished. He said all
types of notices took the same amount af time to handle and
suggested a $10 fee.

John Sande, on behalf of the Nevada Banker's .Association,
testified in support of any legislation which would
streamiine the process of garnishment. :

Fred Hillexby, representing . the Nevada Manufacturing
Agssociation, alsc supported the bill and its concepts. He

L7
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commented, however, that garnishing up to 25 percent was o
major problem with a large population of minimum~wage
workers. He suggested a sliding scale fee schedule.

John Pappageorge, representing Clark Cohnty, .tegtified the
fiscal impact for Clark County was an estimated $100,000 if
the bill was passed.

Chalotte S8Shaber, National Business Factors, voiced concern
over continuing garnishment being @ hardship on those
garnished. She suggested 90 days was a reasonable length of
time for the writ to be in effect. She also suggested the
potential .problem of the creditor denying receiving payment
could be avoided with an affidavit going directly to the
court instead. of the sheriff, thereby simplifying the
process,

The hearing was closed on AB 247 and openad on 8B 320.
ASSEMBLY BILL 320- Provides for indemnification of c¢extain

independent contractors with state who
provide medical services., (BDR 3-4)

No one testified in support of AB 320.

Mary ¥Finnell, State Risk Manager, spoke against the bill,
stating it would have a fiscal impact and should be referred
to Ways and Means. She testified the bill originated from
the reluctance of insurance companies to work with doctors
who contracted medical services to- the prisons in the 1987
legislative session, She informed the committee the
Department of Prisons had been amended out of the statute,
and volced concern that the Division of Mental Health and
Retardation consisted of an entirely different ares of
liability and must be studied.

Bill Bradley from the Nevada Trial Lawyers voiced opposition
to granting immunity to any providers not already enumetreted

in the statute.: He opined the bill was directed at those
people who needed protection the most, those in mental
hospitals. He stated abuse was a known problem in such

places, and the way to solve the problem was not to grant
more individuals freedom from liability, which would foster

the problem, saying "...immunity breeds contempt..."
The hearing was closed on AB 330 and opened on AB 411.

ASSEMBLY BILL 411~ Clérifies state's right of
subrogation under program for
compensation of victims of crinme,

(BDR 16-569) -
i i i
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WASHOE COUNTY SHERIFF'S OFFICE

VINCENT G SWINNEY g1t PARR ROLLEVARD
Dt REMO. MEYADA 89312 - 1000
TELEPHONE: (Ares 702; 328-3600
Sunrhyg Since 1861 Mazrch 27, 1989

Assemblyman Robert Sader

Chairman, Assembly Judiciary Commlbtee
Capitol Complex

Assembly Chambers

Carson City, Nevada 89701

Dear Sir:

This ~ letter is to state our objections to Assembly Bill 247, An
Act relati to garnishment.

Under this bill the bookkeeping extends indefinitely for the
Sheriff/Constable, with no fee due to the sheriff or constable
for the -bookkeeping, deposits made, retuzns ¢to the court ox
disbursement of funds. :

Our collected fees under AB 247 would then have to be absoxbed
by the tax payer and public employees for collection of prlyate
debts, hence the Fiscal Note showing no effect on local
government is in ervor.

This bill would also allow for a single plaintiff to tle up a
defendant for his debt alone, preventing any other plaintiff
from obtaining a garalszhment under execution until satisfaction
of the ‘existing claim. This would bensfit collection services
primarily, and could prevent the ordinary citizen from remedy.

Approximately 80% of the garnishments currently served by thiz
office  are repaats of priox sgervices, These generate
approximately $14,0620.00 per year in revenue for Washoe County
oxr 15% of all revenue denerated by sexvice of civil prxocess.
The fee for each service ig, with mileage, approximately 515.00
which pays for delivery of the process, bookkeeping and related
functions,

1 offer to you the testimony of my staff on this matter and will
have them available to you and your committes on March 28, 1989,

Sincerely,

’ . ’
- - N
i;z/;:::;?1? /442 . Tﬁ?éiL&7~v¢,/
Vincent G, Swinney, Sherigf 05/7%shoe County
: /

EXHIBIT C
16
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CONSTABLE’S OFFICE

LOULS A 1ABAT NORTH LAY VEGAS TOWNSHIP TELEPHONE
EONNIA Y i Naorn R hiree! e 454 TR

Sorth Las Yegas Sevada SWiche

CHAPTIR 31 MRS
AB 247
BECTIN 2

We understand that this bill was introduced by the private process service
agencles, As it stands the server must now have his office £ill out a Writ

of Execution and a Weit of Garnishment and then bring it to the court and

ray a filing fee, When they finish with the court tbey have the writs

served by the Constable's office., It 18 the Constabie's duty to serve the
ygrcnishmens, bocoume it 15 a court order. Wiat the process servers ave doing -
is cutting the cost for themselves by uot paying extra flling fees, They

would make one copy which is merved. ko the employer and stays in effect until
Drigment s paid in full or Judgmenk expires after six years unless remewed.
That is how the lav would read Lf this law is passed. Lets say that a garnish-
ment is served by Sears, Roebuck & Co. and down the road another company or

and individual has a garnishment to serve on the same party he has no chance

of collecting any part of it because the law states that only one collection
can ‘be made on anyone person per pay perlod, this is not right as it is now
vhnever serves the garnishment first would be the reciplent, except for the

IRS and Child Support Division they take priority. I think that AB 247 is & one
sided pil) and should be put to reat. .

If the process server was allowed to serve the wage garnishment you would

tok have this bill before you. This is a court ovder #nd a Constable or Sheriff
mist serve it. 1If this pection was to pass where there is a one time service
of the Writ of Garnishmant, that type of service would put the burden on the
~iployer i.e. Casino’s, Constructicn compenies, School Disteict, Motela, Hotels,
ote, "It is making the employer a collection agent and if the writs were to

be served every ‘pay period it would ba a constant reminder to the employer,

" This bill is also penalizing the County of revenues. Justice court would lose
anywhere from $50,0000 to $60.000.00 dollars and District Court averages $60,000.00
to $70,000.00 dolTars per year. The total combined is a lost to the County
of arproximateiy $120,000.00 ta $1XL00000 un F{ling frea per wear, uhiel
is xequived ping the Depoty Conalable and hig Deputies sre not salaried, this
i there livelihood and therefore is not a cost factor to the Laxpayers.

‘thia bill would also penalize the employer, should be miss a payment and have
to an to Court and perhaps pay a heavy fine breause he failed to be a good
rollection acent, The employsr is now burdencd with meny other collactions
for hia saployees such as witholding kanes and ohild anpport garnishmente.

FXHIBIT D
17
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-fifth Sessgion
april 11, 1989

The Assembly Committee on Judiciary was called to order by
the Chairman, Robert Sader at 8:05 a.m. on Tuesday, April
11, 1989, in Room 240 of the Legislative Building, Carson
Csty, Nevada. Exhibit A is the Meeting Agenda, There was no

Attendance Roster.

MEMBERS PRESENT:

Robert Sader, Chairman
John C. Csrpenter
Venne Chowning-Excused
Renee L. .Diamond
Robert E. Gaston

James Gibbons

Bill Kissam

Mike MeGinness

Geng Porter, Vice Chairman
John Regan

Gaylyn J. Spriggs
vincent L. Triggs
wendell P, Williams
Jane A, Wisdom

MEMBERS ABSENT:

None

STAFF MEMBERS PRESENT ¢

Jennifer Stern, Legislative Counsel Bureau

OTHERS PRESENT!

Assemblyman Courtenay Swain, pistrict 28 K
aAssemblyman Matt Callister, District 1

NI
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Agsembly Bill 452~ Authorizes financial institution to
establish authenticity of its records by
affidavit of custodian of records. (BDR 4-
537) )

There were minoxr technical amendments only.
ASSEMBLYMAN DIAMOND MOVED TO AMEND AND DO PASS,
SECONDED BY ASSEMBLYMAN REGAN.

MOTION CARRIED UNANIMOUSLY,

The workshop opened on AB 247.

' Assembly Bill 247~ Allows for continuing garnishment wuntil

amount demanded in writ is satisfied. (BDR
3-388)

The bill's prime sponsor, Assemblyman Matt Callister, Clark

- County District 1, explained amendment number 181 to AB 247,
(Exhibit E). He testified a cap of 180 days was added in
which the continuing garnishment could be in effect., 1If at
the end of that time the writ was not satisfied, the procedure
would need to be repeated.

Chairman>$ader asked the witness how to stop the process.

Mr. Callister stated there was an official procedure in place
to be served on the employer to stop garnishment. He
continued the court determined the priority of claims, but
child support must come first.

Mrs. Diamond raised the concern who would keep track of the
papexr trail.

‘Mr. Callister replied the Sheriff or Constable would have the
same paper trail, but only every 180 days.

Mr. Regan asked about the fiscal note to the counties,
Mr,. Sader answered there would be little income loss to those

counties with sheriffs, but there would be a loss in old
townships which had unsalaried constables, ’ ’

SECONDED BY ASSEMBLYMAN WISDOM.

There was discussion between Mrs. Sprigygs and Mr. Callisterx
regarding income loss to counties,

'i.!" 'xl|‘;
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Mr. Gaston pointed out constables may lose income, but if the
bill did not pass, it would continue to be those garnished who
were in fact paying their salaries.

MOTION PASSED. ASSEMBLYMEN CHOWNING, SPRIGGS AND SADER
VOTED NO,

The Chairman distributed amendment number 372 to AB 3,

Assembly Bill 3- Authorizes court to require parent in arresrs
in paymenft of support for childven to make
security deposit to secure future payments.
(BDR 11-558)

Mr. Sader reminded the committee that concepts were taken from
other bills and put into AB 3. In addition, there were
‘various technical changes. .

Mr. Porter guestioned the ability of the Welfare Division or
District Attorney’s office to petition for a review, and
added, ..,."If the parents don'‘t.have a gripe, then why shouid
the state be allowed...to, bring these people back into court

for review."

Mr. Sader concurred with Mr. Porter, saying the amendment was
not worded closely enough, but he gould think of two areas in
which the state would have legitimate interest. The Ffirst
would be if the state were involved in the enforcement of the
order, and the second, if the state had expended sums on

behalf of the child,

Mr. Triggs suggested the bill ba amended to be consistent with
statutes for handlcapped children.

ASSEMBLYMAN WISDOM MOVED AMEND TO INCLUDE MR. PORTER'S
AND MR. TRIGGS'CONCERNS AND DO PASS

SECONDED BY A$SEMBLYMAN GIBBONS.,

Mrs. Spriggs went on record in opposition to the bill, séylnq
she suggested going after the non~custodial parents who were

in default already.

Mr. Regan pointed out the committee had previously intended to
add & provision allowing the custodial parent to place a lien
in order to prevent using bankruptcy as a shield. This was
was not included in the amendment.

The chairman responded the protections were adequate without
additional language.

i;f‘“}
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Roll call on Assembly Bill No. 195:;

Yeas—41.
Navs—None.
Absent—Sheerin.

Assembly Bill No. 195 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 209,

Bill read third time.

Remarks by Assemblyman Callister.

Roll call on Assembly Bill No. 209:

YEAS—41, _

Nays—~None,

Absent—Sheerin. .

Assembly Bill No. 209 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No, 247,

Bill read third time.
Remarks by Assemblymen Callister, Evans, Swain, Adler, Brookman,

Sader and McGaughey.

Assemblyman Nevin moved that Assembly Bill No. 247 be taken from the
General File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Nevin.

Motion lost on a division of the house.

Remarks by Asserablyman Myrna Williams.

Roll call on Assembly Bill No. 247: .

Yeas—27.
Navs—Banner, Bogaert, Brookman, Chowmng, Humke. Kerns, McGaughay, Nevin,

Price, Regan, Sader, Schofield, Swain, Mr. Speaker-—14
Absent—Sheerin.

Assembly Bill No. 247 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 297.

Bill read third time.,

Remarks by Assemblyman Sader.

Roll call on Assembly Bill No. 297:

Yeas—41.
Nays—None.,
Absent—Sheerin.

Assembly Bill No. 297 having received a constitutional majorcty, Mr.

Speaker declared it passed, as amended,
Bill ordered transmitted to the Senate.

Assembly Bill No. 343,

31
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty~Fifth Session
April 27, 1989
The Senate Committee on Judiciary was called to order by
Chairman Sue VWagner, at g:00 a.m., on Thursday, April 27,
1989, in Room 213 of the Legislative Building, Carson City.
Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the

At tendance Roster.

COMMITTEE MEMEERS PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Senator Joe Neal

Senatoxr Nicholas 1. Horxn

Senator Mike Malone

Senatoy Charles W. Joerg

Senator Dina Titus

STAFF MEMBERS PRESERT:

Jennrfer Stern, Legal Counsel
Marilyn Hofmann, Committee Secretary

ASSEMBLY BILL 247 - Provides for continuing garnishment under

certain circumstances.

Testimony of Julien G. (Jay) sgurwvine, State Bar of Nevada.

Mr. Sourwine stated thée bar supported the concept of the bill,
which provides for a garnishment to be effective for 180 days.
He sald he understood there was cppesition tc the measure, at
least with respect to the portien which provides payment
collected under the writ would go directly te the garnishor or
the garnishor's attorney. He added the State Bar of Nevada
takes no position on that aspect of the bill. Mr. Sourwine
e~pt.priad: "It is the view of the State Bar [of Nevada] that
bosh vhe judgment creditors and the judgment debtors would be
better served if the writ did not have to be served every time
you wanted to try to collact." He explained a garnishment is
used to collect wages, after a judgment has been renderead, and
collection is limited to 2% percent of net disposable
earnings. Mr. Sourwine added: *The service of a writ of
garnishment on &n every vime basis requires that you carefully
time the service of the writ in order tc have it served on an
employer on or immediately before payday. Bvery time you

1465
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serve [the writ] there are additional charges which are tacked
onto the debt, so the debtor ends up paying a substantial
amount wore than the original {amount} of the debit, for the
administrative costs in connection with the writ.”

Mr. Sourwine indicated the bill, #s passed by the Assembly,
allows the writ of garnishment to continue for 180 days after

it is served. He stated: "We think that is a reasonable
period of time. 1f that doesn't result in complete
satisfaction of the debt, then the writ would have to be re-
served. The State Bar ([of Nevada] believes the  present

process is far too cumbersome and far oo expensive,
particularly for the debtors. We support the measure, without
taking a position on where the money ought to go...we have no
problem with the money going to the shexiff or constable...so
that the accounting can be kept by an independent third

party."”

Teétimony of Agsemblyman Matthew Callister.

- Mr., Callister, the sponsor of A.B. 247, explained the bill was

‘Msmimply an attempt to reduce the manpower and dollar costs of
what I think is a rather archaic system of collecting on
judgments. I think we would do well toc adopt the federal
system, which is the c¢ontinuing garnishment system...the
system which is employed by most progressive jurisdictions
that have sought to reduce this costly system of service and
re~service,..by creating a much simpler vehicle for th:2
collection of indebtedness. We have had success in Nevada
with a continuing garnishment system, which is at preseont the

vehicle available if you are collecting upon the Uniform Child

Support Act...we know that it works."

Mr. Callister indicated the committee would hear  testimony
from several constables, “...who view this as a change in
procedure that will . have a net reduction in their
income...because constables make money off of serving and re-
serving these writs of garnishment. I don't have an easy
answer for you, except to suggest that I think it is better
policy to reduce the burden financially on a debtor who could
not pay his bills to begin with, and as such, hag now been
adjudicated a judgment debtor. It is important to realize
that this cost is ‘always uniformly passed along to the

judgment debtor."

Mr. Callister noted in 80 percent or mere of the ingtances
where a person's wages are garnished, "...you now have .his
attention, and if the debt is not satisfied, he will consult
with counsel for the plaintiff...he will structure a voluntary
payment schedule. .That is a better, cheaper, more cost-

1466
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effective procedure." Mz. Callister referred to the section
of the bill relating to accounting practices, and stated: I
can tell you that im Clark County, there is no accounting
procedure going on...there. is no one in the sheriff's civil
bureau who is watching the reducing, declining balance. There
is no one totaling that up to verify, as the garnishments come
through the sheriff’s office...if the amount being garnished
or sought is greater or less than the total remaining balance
due. That doesn't happen. The people who watch that arve the
plaintiff's counsel and the defendant's counsel. All that the
garnishment passing through the sheriff's office accomplishes,
is 'a guarantee that there is a paper trail. I wauld suggest
that same paper trail will still exist....” -

Mr. Callister said since the court system is incapable of
monitoring payments against a judgmeant, "...it is a bit of a
red herring to say having the:payments going directly to the
plaintiff is somehow unsafe...in 80 percent of the cases, that
is what already is happening.” Senator Malone pointed out a
major portion of the income of the various constables comes
from tha handling of garnishments. He said he believed in
Clark County the sum of $200,000 per year generated by the
’ sheriff’'s office was placed in the county general fund.

Mr. Callisrer elaborated on the procedure involved in
collecting garnishment funds: ."Undex the present system,..if
the sheriff must make a second trip, pick up {the papers] take
them back to the sheriff's office...the sheriff's office files
the returned writ, separates the check and mails it back to
the attorney's office. it is important to note, that the
procedure does nol entail anyone totaling up the checks....”
M., Callister responded to  Senator Malone's statement
regarding +the $200,000 generated by the sheriff's office,
which would be reduced by virtue of passage of A.B, 247, and
said: “My answer would be there is going to be an eguivalent
reduction in obligation for work to be performed...the police
deparftment would have better use for those officers...."

-'Testimony of John Sande, Nevada BanKkers Asgociation.

Mr. Sande indicated the association would support "...anything
which would expedite the garpishment process, and provide less
cost to the defendant.”

Testimony of Charlotte W. Shaber, National Business Factors,
Tnc. Collection Service.

. Ms. Shaber stated she felt the concept of the legislation was
p} a good one, but there were some cConcerns. She said Mr.
Callister's statement regarding accounting procedures was
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true. She said there was nothing precluding the ability of
the garnishee to send the answer to the writ directly to the
court, indicating the sums collected were forwarded to the
plaintiff, without going through the sheriff. Ms. Shaber said
the other area of concern was the 180-day provision set forth
in the bill, She stated other states hsd ruled 90 days was
much moxs equitable. Ms. Shaber added: "1f you have not
caught their attention in 90 days, they are gaing to be one of
the people that will have to be garnished every time. We are
also concerned with bankruptcies, If we keep [the debtors] so
tight for SO long, they are going to seek othexr
alternatives....”

Ms. Shaber referred to the requirement for interrogatories as
a part of the garnishment process, and stated: "These
interrogatories are an extra piece of pasper that is needed for
nothing. 1t just costs the employer more time and annoyance.”
She reiterated her opposition” to §10 of the bill. Senator
Neal asked Ms, Shaber what would happen in & situation where
an employer is holding a garnishment, and the defendant makes
an arrangement to pay the debt directly to the plaintiff, wus.
Shaher replied a "Release of Garnishment® is filed and served

upon the employer.

Senator Wagner asked Mr. Callister how he felt about a 180-day
time frame as opposed to a 90-day period of time. Mr.
Callister said the bill as originally drafted, had no cap at
all. He reiterated earlier testimony that in B0 percent to 90

percent of the time, a debtor, after having wages attached:

once or twice, will take care of the debt. He added: "It is
less expensive for the creditor up front, and the debtor
ultimately, to have that kind of arrangement.' He said it was
mmportant to remember that the law would not expand or reduce
a perscn’'s exemption. Mr, Callister indicated they wished to
create a maximum period of time for those few number of cases
in which a continuing garnishment procedure is necessary. He
concluded: "I1f you were to make [the provision} 90 days, then
we are not making guite as much of a change as we could.”

Mr., Callister referred to §8 of the bill, regarding the
discharge of an employee because of a garnishment action. He
said the language had been "lifted” from language which was
already in the uniform child support-collection statutes. He
continued: *At the rveguest of some assemblymen, and over my
preferences, it was substantially reduced. I find myseif in
the odd positicn of rnot now representing the best interests of
who someone might suspect I was.,.ilnstead I am trying to say,
let's not take gome. poor gquy's job away just becaugse he has
not been able to pay his bills, There was a much stiffer
sanction initially...Il bhad suggested there ought to be a civil
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penalty for an employer who terminates someone exclusively
because he had the bad luck to not be able to pay some bills,
and now has ‘a judgment rendered against him. At the request
of some of my colleagues, @ downgraded that to the language
{now "in the bill], which 1is a generic expression of
legislativeé intent. I “think we need to have something in the
law, You cannot fire somebody just because he was not able to
pay his bills.”

Mr. Callister then referenced §9.5 of A.B. 247, regarding
priority of claims. He said the problem is not a new one, but
"...one that exists under the present system. For example, in
the area of commercial litigation...when & business fails to
pay one bill, it probably has not paid a lot of bills, and
there will probably be multiple lawsuits against that
.defendant...it is kind of a race to see who can get his
judgment first, and attempt to collect on that judgment first.
Not infrequently, you will find writs...will be served on the
same day. A judge has to make a determinstion of who gets the
first crack...under the present law, there is no statute that
deals with that.” He added he believed the judge should be
the arbiter in a multiple-creditor scenario. Mr. Callister
said the language of §9.5, states: “,..if the named garnishee
is the subject of more than one writ of garnishment...the
court shall determine the priority...unless the garnishment is
for child support...it shall be given first priority.”

s .

Mr. Sourwine referred to earlier testimony by Ms. Shaber, that
the interrogatory provision in the bill should be removed, and-.
said, "I submit that is not appropriate,. The writ of
garnishment is used in other situations besides the employment
contéxt:..you c¢an serve a writ...upon anyone that you think
either is holding property that Dbelongs to the judgment
debtox, or owes something...you may not be sure. Thesge
interrogatories are the way you find out, because the person
served is obliged to answer and state whether they are
indebted...to the judgment debtor. Wle don't think it is a
useless piece of paper.” Senator Malone asked if the
interrogatories could be condensed. Mr. Sourwine indicated
gsome of the guestions might be combined, but pointed out that
the proposed amendment added a gquestion tao the
interrogatories, . Mr. Callister stated he joined with Mr.
Souxwine in hig opinion. Me said he was certain it was a
burden to an anplaoyer to have to respond to. the
interrcgatories, but the alternative might be & multi-page set
of interrogatories written by an attorney, or possibly a
subpoena to appear in a courtroom. He concluded: "I think
this remedy is the least expensive and most effective remedy

we have...."
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Testimony of Fidel Salcedo, Justice of the Peace, Reno
Townghip.

The Judge stated he was not "for or against" the hill, but
wished to set forth the following concerns: "$6.2, regarding
a $3 fee per pay period that the garnishee is entitled
to...how do they coilect it or whom do they cellect it from?
There is the potential for a hearing,..the concerns I have are
the potential hearings, additional to the court; §7.2...again
there are additional hearings created for - the
judiciary...because we have situations where employers do not
respond, and the plaintiffs bring actions back to the courrt;
§9...it is great to ‘let the judge make the decision,' but we
have a lot of decisions to make, and this c¢reates another
scenario where there are additional hearings before the court;
§ll.4...there i1s & potential for many, many hearings to come
out of this one, because we are talking about sending money

directly to plaintiffs. I think I can state with conservatism
that plaintiffs...in come cases, are not the most reliable
people either...." Judge Salcedo vreiterated all of his

concerns dealt with the additional hearings which he believed
would be created by passage of A.B., 247.

Testimony of Rod Barbash, President, Nevada Collectors!'
Assocliation. :

Mr. Barbash indicated his organization was an association
comprised of bill collectors in the state. . He said they were
in agreement with the concept of the bill, but were against
the way it was written. He said in his office alone, they

send out over 300 executions each month.. Mr. Barbash
disagreed with Mr. Callister's testimony, and. said when a-
paychack is attached, "...very few...come back and make an
arrangement to pay." He continued: "If we garnish someone's

paycheck, and it is on there for 180 days, [ would be a fool
to release the paycheck if they did come back and want to make

arrangements. i{f 1 did release it, my competitor or someone
else with a judgment might come in...I would have to go back
to the end of the line."” He indicated the association

believed a 90-day continuing garnishment would be a better
solution.

Mr. Barbash testified his company pays over $5,000 each month
to the sheriff's department and -to the constables for
delivering papers, and added: "When the bill says it has no
effect on local government, I dop't agree with that. There is
definitely a monetary -effect.....” He said in Washoe County
and other parts of northern Nevada, “...the constable or
sheriff serves the papers...the emplaoyers return the money to
their offices...they file an affidavit with the court that
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shows how much was paid, so the court at all times knows what
is going on.” He concluded he believed it would "create a
complete chaotic state in the court, if they didn’t know what
was going on."

Testimony of Erpest Nielsen, Washoe lLegal Services.

Mr. Nielsen stated Washoe Legal Services was a nonprofit laow
firm which represents low income individuzls. He supplied the
committee with & prepared statement, which is attached hereto
ags Exhibit C. He stated: "My testimony suggests a potential
remedy for what ! see as a major dilemma...that is te amend
A.B., 247 by adding some changes to the current garnishment
wage exemption laws. The changes I am proposing affect the

garonishment exemption in two ways: (1} it eliminates the
regressive nature of the axemption: and (2) it raises the
floor (30 times the minimum wage). He continued to discuss

his proposal set forth in Exhlblt C. He indicated he was
providing it to the committee, ..fEecause I think it is a
workable way of addressing one of the negative side effects of
continuing garnishment,..."”

Testimony of Constable . Louis A, Tabat, Noxth Las Vegas
Townsghip. )

Constable Tabat provided the committee with & letter, set
forth herein as Exhibit D. He said he disagreed with wMr.
Callister's testimony that the constable's office “...did not
keep an accurate accounting of the monies coming in...we have
to, by law. There is no way you can keep an accurate account,
when the checks are being forwarded to the plaintiff.” He
reiterated the first and foremost problem with A.B. 247, would
be the revenues lost to the counties. He - pointed out the
constables are not salaried ewmployees, but rather receive
commissions fraom their services.

Senator Wagner asked Mr., Tabat if testimony such as his had
been offered to the Assembly Committee on Judiciary. He
indicated he had forwarded copies of his letter to the
committees, and other constables had testified.

Testimony of Constable John J. Hart, Reno Township.

constable Hart handed the committee a short statement,
attached hereto as Exhibit E. He added: "We beat this bill 2
years ago in the Sommittee, and we thought we were through
with i&." He said he had contacted all the constables in
Washoe County, and they were all sgainst A,B. 247. Constable
Hart said he did not believe the bill was fair to the low
income workers, because "...it will hit every. paycheck they
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get.,” He also said the constadbles are responsible for
transferring the funds collected to the plaintiff, "...and I

can’t see any bett v way.”

Testimony of Constable Daniel R. Exnst, Sparks Township.

Constable FErnst presented to the committee a letter, dated
April 21, 1989, which is attached as Exhibit F. He then
showed the committee a copy of the interrogatories referred to
in earlier testimony (Exbibit G), and said he believed they

were "very simple." He reiterated the constable's office is
in “total control...and knows what is going on.” He added

they know the entire procedure for doing garnishment actions.
The constable also mentioned testimony regarding a state law
-dealing with the firing of an employee because his wages have
been garnished. Constable Ernst said there was no state
.law, but rather a federal law governing this issue. He
concluded by asking the committee to please read the letter he
had provided to them (Exhibit F). :

" Testimony of Lieutenant (it.) Randy Oakés, Clark County
Sheriff's Office.

He said the Clark County Sheriff's Office, Civil Bureau,
estimates a fiscal impact, if A.B. 247 is passed, in excess of

$100,000. t. Oakes stated he believed their other concerns
had been addressed in earlier testimony. In response to &

question from Senator Malone, Lt. Oakes said there were deputy
sheriffs assigned ¢to the civil bureau, who were hired
specifically to handle the sexrvice of garnishment actions.
Senator Malone pointed out "...they were not taking anybody
off the street to do this process,” and Lt, Oakes agreed.

Testimony of Sergeant (S8gt.) Mare J. Fowler, Washoe County
Sherifi’s Office, Civil Section.

Sgt. Fowler indicated most of the department's concerns had
been brought up "...by everyone who has spoken in opposition.”
He also referred to the matter of interrogatories, and said he
believed they were a necessity, but could be written more
simply. Sgt. Fowler said they have a lot of questions arise
from employers who do not understand the legal terminology.
He alsc stated his office accounts for the money they receive.
Sgt. Fowler also indicated they felt their concern was being a
"mediator” between the parties involved, so there would bg an

accurate accounting.
Mr. Callister asked to respond brisfly to some of the points

set forth by opponents. He stated: “Other than the
opposition from Clark and Washoe County, which I did not have
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on the other .gide, I pretty much anticipated most of the
comments...I think it is important to not be foaoled...to
understand how the system operates. A number of questions
have been raised about accountability. I would ask anyone
here to show me a copy of a declining balance ledger card that
is maintained."” One of the constables present indicated he
would provide that to Mr. Callister, Mr. Callister reiterated
he was not aware that was routinely done. He continued to say
language needs to be adopted to deal with the ‘“priority
problem,” and stated: “1 think you have heard adequate
testimony here today that there is no statutory law dealing
with the priority problem...I think that shows the need. The
'first come, first served' rule strikes me as rather unijust,
I think thexe needs to be some statutory language to address
that.” Mr. Callister indicated the 180-day period set forth
in the bill might be reduced to 90 days. He said there might
be some seénse in “*...reducing the gaps of time that would
exist in the paper trail...bur I think if you go much below
100 days, you run into a problem of making the statute, as
proposed, meaningless.”

Mr. Callister concluded: "Finally, I think we have to address
what is the obvious confrontation here today. There has been
some intimation that this is gpecial interest legislation,
because attorneys have to pay this cos:. 1 would suggest to
you exactly the reverse.  This is a cost...that statutorily is
passed on to he who can least afford it...the judgment debtor,
who could not pay his bills...." He stated: "As policy
makers, we need to look to who the zxeal special interest
is...those who reap a financial benefit on the backs of the
poor." With respect to earlier testimony of Mr., Nielsen
regarding the exemption issue, Mr. Callister responded; “This
bill does not deal with exemptions. - It deesn't try to reduce
the amount ¢f anyone's exemption. This legislation focuses on
the procedure #for garnishment...it doesn't change the amount
of the gesrnishment. My suggestion is, if there is a problem,
in Washoe County or elsewhere, that ought to be dealt with in
a separate bill that addresses the exemptions per se. 1 don't
want to get what f perceive to be a fairly.clean-bill targeted
to | accomplish one goal, confused with & separate side

issue...."
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Prepared by Brnest X. Bielsen
Washoe Legal Services
630 Tahcoe Street
Reno, Mevada 89509
702/329-2727

Generally I support AR 247. The -ontinuing garnishment
avoids the 35 garnishment Ffee (in Justice Court only) plus cost
of servica {£10-5135) associated with each garnishment which
simply gets passed on to the -debtor.

Sowever, it wag not until this bill passed out of the
Assembly that 1 was educated aboukt a serious side effect of a
continuing garnishment. .

Currantly because of the non continuous nature of
gafﬂnw1ﬂ°nt {at least in Washoe County) a weekly wage earner may
ne subject to a qaaniahmeﬂt only once in every »hree weeks. My
ofFice staff haz looked into why this is. It doez not appear to
he the required result. Hdowever, at least the Reno Justice
Court refuses to process a subsequent garnishment until the
preceding one is complete. Regardless of whether that is an
appropriate process, the unfortunate result in Washoe County will
be that the weekly wage earner will now have their check
garnished every week. Even though continuons garnishment does
not erode lenal protections, it does change the statusz guo such
that up to three times the amount formerly garnished will naw be

garnizhed.,
We propose an amendment to AR 247 (e.g. W.R.S. 31.29% and

SoRVB. 21.0%20).. We prefer the proposal described in T.
L

. Tais fivust approach makes the nevw exemption f£loor 150% of
the minimun wage times 30 (150. 75). Only 25% of the dollars above
that 150% floor could be taken.

N.R.S. 31.285 - Maximum amount of earnings subject to
garnishment.

n, bha tera "disposable e-xnlngr“
@earnings of any person remaining
m those easnings of any amounts
thheld.

+
P

O

2. The maxinum amount of the aggregate disposable earnings £ a

persen which are subject to garnishmenit may not exceed [{a)]
-25% of his disposable earrnings in excess 0F 150% of 30 times
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gg_wiguigmg_wﬁug;ﬂgm hourlv wage prescribed by Section
6({a) (1} of the Federal Pair Laboyx Standards dct of 1938 in
effect at the kipe the earnings are pavable for the relevant

pay period, [; or (b} the amounit by which his disposable
eatning for each wesk of that period exceed 150% of 30
times the federal minimum hourly wage prescribed by Section

6(a) {1} of the federal Fair Labor Standards Act of 1938 in

effect at the itime the earnings are pavable, whichever is
legs, ] . :

N.R.S. 21.0%0, Property Exempt from Execution,

"

gﬂ

one hundred and fifty peycent (150%) of 30 times the minimum
hourly wage prescribed by Section 6(a){l) of the federal
Fair Labor Standards Act of 1938 in effect at the time the

eaga ggg are Q ydo‘e plug £§§ of thg disposable earninas of
£ _de whigh ¢xceed 150% of 30

gmgs mlnzmum kourly w&qe descxibea above. [Por any pay
parxod, 75% of the disposable earnings of a judgment debtor
dur ing this period, or for each week of the period 150% of
30 times the minimym hourly wage prescribed by Section
6(a) (1) of the Pederal Fair Labor Standards Act of 1938 and
in effect at the time the earnings are payable whichever iz

reater.] The exemption. provided in this paragraph does

»not apply in the case of any order of a court of compstent

jurisdiction for the support of any person, any order of a
court of bankruptey or of any debt due for any state or

federal tah.. As used in bthis paragraph, “diSposable

earnings” means that part of the earnings of a judgment
debtor remaining after the deduction from those earnings of
any amounts required by law, to be withheld...

It

This second approach makes the exemption £loor simply the minimum

cimes 3 (100,567 . Only 25% of the dollars above that floor

wage
could be taken.

N.R.S5. 31.295% - Maximum amount of earnings subject to
garnishment.

i. as nged in this section, the term "disposable sarnings”

means that part of the earnxngs of any person remaining
after the deduction from thoge earnings of any amounts
required by law to be withheld,

The maximun amount of the aggregate disposable sarnings of a
person which are subject to garnishmant may not exceed [{a}l
25% of his disposable earnings igﬂgggggg,gﬁ_;g*&“mgg the
Eederal minimum bovrly wage prescribed by Sectjon 6(a) (%) of
the Federal Fair Labor Standards Act of 1938 in effect ab
rhe brime the earnipgs are payable for the relevant pay
period, [: or (b) the awmount by which his disposable
eavnings for each .week of that period exceed 30 times the
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“federal mininum hourly wage prescribed by Sectilon )«

of the federal Fair Labor Standards Act of 1938 iu efifget at
the time the earnings are payable, whichever is leas.]

NoRsS. 21.090, Property Exempt from Execution,

L g-n

Thirty (30) bimes the minimum hourly wage presgribed by
geciion 6(a) (L) of the federal Fair Labor Standards Bot of
1938 in effeck at the time the earnings are pavable plug 75%
of the diswposable earnings of a Judament debbor during this
period which exceed the 30 times miniwwn hourly wage
described above. [For any pay period, 75% of the disposable
earnindgs of a judgment debtor during this peried, or for

“each week of the period 30 times the minimum hourly wage

prescribed by Section 4(a)(l) of the Federal Fair Labor
Standards dct of 1938 and in effect at the time the earnings
are payable whichever is greater.] The exemption provided
in this paragraph does not apply in the case of any order of
a court of competent Jjurisdiction for the support of any
person, any order of a court of bankruptcy or of any debt
due for any state or federal tax. As used in this
paragraph, “disposable earnings" means that part of the
earnings of a judgment debtor remaining after the dedgction
from those earrings of any amounts required by law, to be
withheld... . .

Ir

4

Justifications for the Propomals in I and IT

A,

Justification for II:

1. Regressive nature c¢f zurrent exemption e.g. marginal
dollars over $l00.%0 per week up to £134 are fully
gaxrished and then it levels ofl at 25% of each dollax
greater than 5134,

'nishment has the effect of garnishing
wage sarner weskly rather than once every three
or so according to information gathered in Washoe

gl

ndditional Justification for Proposal I:

3. The federal floor has not changed for years. The cost
of living, however, has lihncreased (at least 130%).
Therefore, it iz appropriate to increase the floor to
male normal costs of living affordable. )

4. Mevada's costs including housing costs, are very high
reiabive to persons at or near poverty level. For
example, the giogs wage of a family with a singie full
time wage earner at minimum wage is glightly lemy than
$7,000.00. The gross wage of a family with & single
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