AB247 g ; april 14, 1989

with the court?

As it is now, only one garnishment can be honored by an
employer per pay period. If this bill is passed changing
a one time garnishment to a continuing writ and more than
one person or company has a judgment zgainst a defendant
the employer would honoxr the first garnishment they
receive leaving the others ocut of receiving any of their
money until the first persons garnishment is paid in
full. It is understood that this bill would put a six
month c¢ap on the garnishment. Now, how are the other
creditors going to know the six months are up (think of
the record keeping) and what is to keep the present
creditor from turnlng around and immediately refz.lxng on
the defendant ‘again leaving the others out in the cold
and who is to decide which creditor is next in line to
file their garnishment?

Another consa.deratlon for rejection of the bill AB247 nay
be compassion to the defendant himself, If Writs of
Execution were to stay the way they are it gives the
defendant a breathing period so to speak to keep up with
‘their rent, util. etc. before being executed upon again.
1f the Legislature decides to pass AB247 it can and will
cause some real hardships upon the defendant, It is
rough for a person who is down and out ta keep up his
rent, utilities and every day living expensaes when every
check he receives has a big cut out of it due to a wage
garnishment. The fact is that they are being attached
because they do not have enough money to pay bills in the
first place.

Officer Lou Lust of PhoeniX, Arizona stated that their
Legislature adopted a one time Writ of Gcarnishment
procedure akbout 1 year agce and it has caused nothing but
utter chaos for everyone concerned. Some of the problems
they are canfronted with are:

¥1 Approximately $180,000.00 logs in revenues for
the county.

#2 Small businesses as well as large aren‘t able
ta comprehend the law so are beung penallzed

as they now have the responsibi. Z_lty of being
the collection ~agency.

#3 Locks out all other creditors completely until
garnishment is paid in full and in some
instances that can take years.
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#4 It has come to the point where even attorneys
do not want to be bothered with wage
garnishments.

Officer Lou tust is happy to talk to anyone wha wishes
to know how the 1 time garnishment has affected Avizona.
You ¢an reach him at (602) 987-1569 ox (602) 261~5958.

The passage of this bill should be stopped. The
repercussions would be astronomical. ’

Sincerely,

37§;0‘4\;Ziéi?”
Louis A. Tabat, Constable
North Las Vegas ‘Township
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JOHN J. HART
Conscable of Reno Township:

Washue Couy Coarthatese
PO BOX B0
BENU, NEVADA 89520 785 12

April 24, 1989

TO: Sue Wagner, Chairyoman Senate Judiciary Committee
Hal Smith, Vice Chairman
Mike Malone, Member
Charles Joerg, Member
Joe Heal, Member
Nick Horn, Mewbsr
Dina Titus, Member

The Constables of Washoe County are opposed to the passage of
Assembly Bill #247 which allows for continuing garnishment until the
smount demanded in the Writ is satisfied.

1t is our contention that the present system of sefving garnishments
is fair to both the plaintiff and the defendant and should not be changed.

FROM: John J. Hart, Constable Reno Township
Dan Ernst, Constable Sparks Township
George Powning, Constable Verdi Township
Russ McKlem, Constable Incline Village Township
Dave Carter, Constable Gerlach Township
C.E. Polfus, Constable Hadsworth Township
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April 21, 1989

Senate legislative Conmittee
Capitol Conplex

Legislative Building

Carson Cigy, Nv 89710

Re: AR247

Dear Senators,

AB247 provides for continuing wage attachments acainst debtors who have
Heen sued in court due to non-pavment of cutstamirc debts.

On the average 50%~70% of most cases filed hw. creditors are for medical
expenses. Most of the defendants have little or no medical insurance and the
expenses incurred are usually for minor children.

Nevada's garnishment laws at the present time, call for a one time wage
attachment. These debtors are paying 25% of ¢ne pavcheck, leaving the balance
of their checks to pay rent, utilities, food ard child care. If AB247 were to
he enacted, the debtor would loge 25% of his or her monthly income.

Curvently, it is not uncawron for a debtor to contact the garnishing
Plaintiff, make arramgements for regular monthly paywents ard vreceive a
release of attachment. Under the preposed AB247, the Plaintiffs would not he
willirng to rake arrargements for releases ard payrent plars as they would
stand a chance of losing their place in line should another Plaintiff have a
judgment sgainst the same debtor. In wany cases, there is more than one
Plaintiff competing for the same deferdant's paycheck. thy would 2 Plaintiff
want to risk losing his ability to collect fram the deferdant, for up to 6
ronths, by taking a defendant's word that he will keep up the payrent
arrargement. The deferdant woild e pushed into a corner in which he could

not escape.
Losing 25% of one's take home pay will not onlv rake it imeossible w
meet any other medical bills incurred, it would also rake it imnossible for
many of them to Day their everyday living expenses, thus pushing them Further
and further into debt. Many will be unable to fend off landlords demanding
payment of rent, and will be faced with eviction from their homes, therefore,
causing the overloading of the court calerder. This is done in a desperate
attappt to retain their shelter as lorg as nossible. They will be forced to
either quit their jobs, File bankruptey, skip town or ¢o on welfare, dNow who

pays? “The taspayer.”

1495
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Most of the people who are being garnished are in debt because they
simply do not have the funds to pay. Granted, there are a few that are in debt
due to their own excessiva spending on nonnecessities and unpaid credit cards
erc., but they are the minority. The pecple that will be hit the hardest will
be the ones that are alrveady at the erd of their financial repes. If the
averaqe Gefandant had a normal take home pay of $800.00 per conth and then hed a
contimnuing garnishrent hit thelyr check, they would be losing $200.00 each month.
Who can live on the remaining $600.00? ‘Why should they contimue to work if they
have children to support? They cauld not begin ro pay for child care. It would
be much easier to go on welfare ard have their living expenses paid. At least,
they would not have to worry about having a roof over their heads ard food on
the table.

Ancther group of irdividuals stould also be teken into account. There
is & small percentage, 15%~20%, who are not only beirg arnished due to civil
judaments, but, rhey are also paying fines for court citations and other
criminal macrers. What happens when one of these irdividuals finds his paycheck
beirg contirually garnished and has to chocse between a court fine and eating or
pavim rent? If the court fine doesn't et paid, and the individual is jailed
on a bench warrant, unable to post bail, once aain, who nays? The Courts will
be wable to collect their fines, the plaintiffs will not get paid ard the
taxpayer will now pay the livirg expenses of these pecple.

It is impossible to see who will benefit fram passage of this bill. It
may save the debrors the costs of having a plaintiff rvefile for each attachment.
However, if the deferdant is unable to meet other cbligations due to &
continsally short paycheck, he will have more law suits filed zgainst him ard
will incur more leqal expenses as a result.

The plaintiff will be at risk of losing assets to attach should the
‘debtor be pushed into guitting his job to escepe the contiruing hardship or -
resort to barkruptcy. Goverrment revenues will go down due to the extreme
decreass in the issuance of attachments. The Sheriffs and Constables will lose
work due to the decrease of writs to be served,

Finally, who is to keep the court infomed of the status of an attachment
since the noney will be gqoing directly to the Plaintiff, Are they to report to
the caurt each ard every time they receive a payment fraw an employer? “he
Courts already have problewms with Plaintiffs fail ing to f£ile a satisfaction of
judgrent. Ozcasionally, an evployer will take aut the nomeal 25% fram the
smployee's naycheck, not noticirg that the balance due is less than the 25%
mardated., Uho is qoirg o make sure the plaintiff refunds the excess to the

deferdant?

There are tao many moblems with AB247 as it stards. Passace of this
bill would result in utter chacs for-all parties irwolwed. PBlease cons ider the
abowe, when decidinmg whether or not to sign this bill into law.

Regrect fully yours,

Daniel P. Brnst
Constable, Sparks Township
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MINUTES OF THE .
SENATE COMMITTEE OM JUDICIARY

Bixty-fiftn Session
May 24. 1989
The Senate Committee on Judiciary wes called to order by
Chairman Sue Wagner, at 8:{9 a.m., on Wednesday, May 24, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.

Exhibit A is the Meeting Agenda. Exhibit B is the Atterndance
Roster. '

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagnexr, Chdirman
Senator R. Hal Smith, Yice Chairman
Senator Joe Neal

Senator Nicholas J. Horn

Senator Mike Malone

Senator Charles W, Joerg

Senator Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilvn Hofmann, Committee Secreétary

ASSEMBLY BILL 507 - &xpands circumstances undexr which estate
for years may be encumbered by deed of

trust.

Testimony of Julien
Bar] .

Mr. Sourwine stated A.B. %07 had been requested by the
Business Law Committee of the State Bar, and was approved by
“the Board of Governors of that organization. He ' said it
addresses a “somewnat obscure statute” that restricts the
ability to take a lease as security. Mr. Sourwine indicated
- the language of the statuhe presently regquires that a lease,
or any document creating an astate for years, must
gpecifically allow it to be taken as security, a subject which
is not normally addréssed. He said lessees usually feel they
have a right to encumbeér their leasehold interests, unless
they have specifically bargained on that subject with their
landlord. Mz . Sourwine stated many large financing
transactions, will freguently involve lease financing.

“Jay" Sourwing, State Baxr of Nevada {State
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genate Committee on Judiciary
May 24, 1989

@ Page 6

ASSEMBLY BTLL 247 - Provides for continuing garnishment
under certain circumstances.

Senator Wagner asked Assemblyman Callister to discuss the
amendments which the committee had received pertaining to the
bill. Mr. Callister apologized for not providing the
amendments at an earliefr time. He reminded the committee of
his earlier -.estimony: "The notion of continuing garnishment
would be as follows: the garnishment would be served upon the
judgment debtor by the existing court officers, whether that
is a constable or a sheriff...that garnishment would then
remain in effect in perpetuity until it was paid off...under
the original proposal, each time the pay period came up, the
funds could be sent directly to the counsel, as opposed to
siphoning back . through the court. After careful
consideration, and meeting with representatives of both Washoe
County and Clark County. ¥ have agreed to make the following
proposed amendments:

1. The garnishment would still be served by the

appropriate court afficer...the constable or

Q sheriff...however, it would have & cap of 4 months...120
days...; . . ) )

7. The funds would always come back via the court...:

That substantially reduces the financial impact of the

bill...."

Mr. Callister indicated he had spoken with representatives of
the Washoe County Sheriff’'s Civil bBivision, and “...they thiok
that is an acceptable proposal.” He said the ‘Las Vegas

Sheriff's Civil Division, *...can also live with it, No cne
is anxious Lo reduce their total work load in feas it will
have an impact on their jobs...I c¢an understand that ip

relationship to the constables...I cannot help but admit this

is going to reduce the numbexr of services [of process}...all I
can do is urge the members cof this committee Lo remember that
the cost of those multiple services ig, in each instance,
passed along to the judgment debtor...the person who couldn't

pay his bills to begin with...."

Senator Neal referyed to certain amendments requested by
Washoe County Legal Services. Mr. Callister said that
organization had filed a class action suit in the Lnid ted
States District Court, naming the county cierk of each of the
various counties in the state, seeking to have the entire
garnishment process determined to be unconstituticnal for lack

of adequacy of notice. Mr. Callister indicated he had spoken
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Senate Committee on Judiciary
May 24, 1989
page 7

to the representatives of Washoe County Legal Services. He
said: “There is a possibility I may have to come back t¢ this
committee, presuming that A.B. 247 meets with your favor, with
some nominal amendments that do not deal with that issue at
all...but that I would want to tack on because . wani to
clarify the garnishment procedure in total...but at this point
in time that is on the sidelines...it will be dealt with in a

judicial setting."

Sendtor Wagner asked Mr. Callister if she should hold A.B.
247, so it could be. used as a "vehicle" for the amendmznts he
was discussing. Mr. Callister answered: "1f there is an
appetite to move the bill with these amendments, I think we
ought to...as you are aware, the state bar has also introduced
‘its own version of a continuing garnishment {legislation]...I
would not have introduced mine, if I had kncwn they ware guing
tp do the same. I think it is in the best interest of this

bill to move it outr.,.."

Senator Neal asked Mr., Callister 1if he had talked to the
representat.ves of Washoe County Legal Services, “...to see
~what it would take to clear this up?” Mr. Callister stated
their concern was not the issue of the "continuing

garnshment." He said he believed they agreed continuing

garnishment was less expensive for the type of clientele they
represent. He continued: "Theixr concern is...in Washoe
County, for whatever reason, at least in the Justice Ccurt in
Washoe County, there has been a limitation imposed by one or
more of their justices of the peace on the number of tames you
can garnish a paycheck within a monthly period. That is not a
function of what 3is in our statute...it is just some, in my
estimation, an aberration, and 1 don't think it deals with the

same issues at all...but, they don't like the idea of the.

possibility that a  continuing garnishment may have the net
effect of elloving more garnisnments per month...but because
they have some -+udges who deal with it differently.” Mr.
Callister pointed out he has not asked for any changes to the
existing exemption laws. He reiterated: “There is nothing in
this bill that will have any impact on the state and federal
exemptions...this »ill does not impose any change whatsoever
on the amount of a_ judoment debror's salary that is available
for execution or collection...."

There was no further discussion regarding the proposed
amendments to A.B, 247. :

UGS
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty~-fifth Session
Mav 31, 1989

The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, at’'8:10 a.m., on Wednesday, May 31, 1989,
in Room 213 of the Legislative Building,. Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. :

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chairman
Senator R, Hal Smith, Vice Chalirman
Senator Joe Neal ’
Senator Nicholas:J. Horn

Senator Mike Malone

Se¢nator Charles W. Joerg.

Senator Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Judi Bishop, Committee Secretary

BILL DRAFT REQUEST 14-2110 - Extends period - in which to
prosecute sexual abuse of child.

SENATOR HORN MOVED FOR COMMITTEE INTRODUCTIOMN OF BDR 14-
2110. : T

SENATOR SMITH SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY. { SENATOR NEAL WAS ABSENT
FOR THE VOTE.)

* ok B % K K k Kk K ¥

. SENATE BILL 480 - Prohibits abuse, neglect or exploitation of
: ’ mentally retarded persons. : : .

Testimony of Brian Lahren, Administrator for the Division of

Mental Hygiene and Mental Retardation (MHMR), and Manual Wedge,

Administrator of the Washoe Association for Retarded Citizens.

()
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Senate Committee on Judiciary \
May 31, 1989
Page 19

SENATOR JOERG SECONDED THE MOTION.

Discussion ensued as to the proper way to delete the language on
lines 22 through 27, Ms. Stern suggested new language,
reciting: : ’

You could state 'this interference with state laws has
been caused by the federal courts, whose process of
review is extended and repetitive,' because [ think
you took offense to the term dilatory, ‘as illustrated
by the case Neuschafer vs. Whitley.'

SEMNATOR SMITH WITHDREW HIS MOTION TO AMEND AND 00O PASS
A.J.R. 32,

SENATOR JOERG WITHDREW HIS SECOND.

* kR % K * K R * * *

SENATOR SMITH MOVED TO AMEND AND DO PASS A.J.R. 32,

AMENDING LANGUAGE ON LINES 22 THROUGH 27 AS PER -RECOMMENDED
BY LEGAL COUNSEL.

SENATOR JOERG SECONDED THE MOTION.

Senator Titus registered her objection to this Bkill, pointing
out there have been several bills slready enacted which allows
speedier state processing. She added this is inappropriate as
habeas corpus is one of the few rights which is asctually in the
body of. the constitution, not added by amendment. Senator Titus
advised she could not. support this bill.

THE MOTION CARRIED. . (SENATORS HORN AND NEAL WERE ABSENT
FOR THE VOTE. SEMATOR TITUS VOTED NO.}

* k * ¥ Kk kK Kk * K &

ASSEBLY BILL 247 . - Provides for continuing garnishment under

certain circumstances.

The Chairman requested Ms. Stern to explain tane proposed
which haa previously been distributed to the
committee. Ms. Stern directed her comments on the amendments to
the first reprint, line 16 of page 1, deleting 180 days and
reducing that figure to 120 days, so that the writ - of
garnishment would continue for 120 days vather than 180 daye.
Also, on page 4, she said the entire scction 11 would be deleted
and replaced with a new section 11 which would redquire that,

anmendments,

R
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Senate Committee on Judiciary
May 31, 1989
Page 20

within 5 days after receipt of actual notice of the levy, it be
served on the sheriff and judgment creditor.

SENATOR JOERG MOVED TO AMEND AND DO PASS A.B. 247, PER
AMENDMENTS REFERRED TO ABOVE BY MS. STERN.

SENATOR SMITH SECONDED THE MOTION,.

THE MOTION CARRIED. { SENATORS HORM AND NEAL WERE ABSENT
FOR THE VOTE. SENATOR MALCNE VOTED NO.)

Senator Joeryg stated, “Let the record show one more time we
helped the litftle guy.“ The Chairmarn also requested the record
show the committee has helped the working person.

* Kk k Kk Kk Kk Kk % * &

ASSEMBLY BILL 296 - Adopts Uniform Premarital Agreement Act.

SENATOR TITUS MOVED TO DO PASS A.B. 296.
SENATOR JOERG SECONDED THE MOTION.

THE MOTION CARRIED. (SENATGRS HORN AND ~NEAL -WERE ABSENT
FOR THE VOTE.) )
* Kk ok ® K ¥ X K X &
There being na further business to come before fthe committee,
the hearing was adjourned at 10:20 a.m.
, . RESPECTFULLY SUBMETTED:

Ty s 5
5 f" 2 2 e

c STl fe o gl
JUDL BISHOP, { /-'

Cofenittee Secretary&wx

APPROVED:

/ )

L f L .
EFNATOR SUE WEGNER, Choirman

DATED : o) A5
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty?fifth Sessian
June 2, 1989

The 3Senate Commitzee on Judiciary was called to order by
Chairman Sue Wagner, at 8:00 a.m., on Friday, June 2, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. :

COMMITTEE MEMBERS PRESENT:

Sepnator Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Senator Nicholas J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator Pine Titus

COMMITTES MEMBERS ABSENT: &

Senator Joe Neal (Excused)

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilya Hofrann, Committee Secretary

N
ASSEMBLY BILL 532 -~ Reqguires order for support of child to
include order fcr withholding or
assignment of wages and commissiansg
of responsible parent.

Testimony of Nancy Angres, Deputy Abtorney General, Welfare
Division, State of Nevada; and K¢y Zunino, Chief, Chilid
Support inforcement Program, wWelfare Division, State of
Nevada (Welfare DivVision).

Mz. Angres staved A.8. 3552 was designed to meet federal
reguirements which were newiy enacted in October 1988, as part
of the Family Suppoert Act. She said those reqguirements stress
the collecticu of child support, $o assist families who are on
welfare become independent. Ms . Angres provided the
committee with & document containing .an explanation of the
Family Support aAct of 1988 (Exhibit C), She said two issues

are baing addressed in A B. 552, “Trmediate Income

Withholding," which must be ias effect oy November 9, 1990, and
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Senate Committee on Judiciary
June 2, 1989
Page 9

ASSEMBLY BILL 247 -~ Provides for continuing garnishment

under certain circumstances.

The Chairman discussed an amendment to- the bill, whizch
addresses the concerns regarding the collection of funds,
which will be processed through the sheriffs*® offices.
Senator Wagner also indicated the continuing lien on wages
would be set at 90 days. The committee approved the

.amendnment .

ASSEMBLY BILL 389 -~ Requires payment of restitution to victim
of crime as condition of parole.

SENATOR TITUS MOVED DO PASS A.B. 389.
SENATOR HORN SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR NEAL WAS ABSENT
FOR THE VOTE.)

* K k * %k Kk % k K *

ASSEMBLY B8ILL 458 - Revises provisions governing approval for
adoption or relinguishment of child for

adoption.

Jennifer Stexn reviewed the provisions of the bill, and
indicated. it would reguire the consent of a legal custodian,
if any, to a specific adoption. Senator Titus indicated she
believed. the intent was to keep foster parents from
circunventing the adoption procedure. '

458.

SENATOR HORN MOVEDR DO PASS A
SENATOR JOERG SECONDED THE MOTION,

The committee resumed a discussion of the bill, Senator
Malone stated if a foster parent had taken care of a child for.
a long period of time, “...,there is no reason why a
grandparent, or anyone else, should be able to step in and
adopt the child, Senator Wagner indicated she was not certain
that was the intent of the legislation, sShe suggested the
committee summon the sponsor of the bill, Assemblyman Jane
Wisdom, for the purpose of additional testimony, .

Testimony of Assemblyman Jane Wisdom and Thom Riiey, Chief of
Social Services, Nevada State Welfare Division.

Mr., Riley reviewed A.B. 458: “What the bill does...before you
can file a petition to adopt a child, you need to have the

A
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-fifth Session
June 7, 1989

The Assembly Committee on.Judiciary was called to order by
Vvice Chairman, Gene Porter at 8:10 a.m. on Wednesday, June
7, 1989, in Room 240 of the Legislative Building, Carson
City, Nevada. Exhibit A is the Meeting Agenda, Exhibit B is
the Attendance Roster.

MEMBERS PRESENT:

Robert M. Sader, Chalrman
Gene T. Porter, Vice Chairman
John C., Carpenter
- Vonne Chowning

Renee L. Diamond

Robert E. Gaston

“James Gibbons

Bill Kissam

Mike McGinness

John Regan

Gayiyn J. Spriggs

Vincent L. Triggs .
Wendell P. Williams

Jane A. Wisdom

STAFF MEMBERS PRESENT:

None

OTHERS PRESENT:

Capt. Enrico Togneri, Washoe County Sheriff's Qffice
pan Reiser, Deputy Attorney General, Gaming Division
Lawrence Semenza, Nevada Trial Lawyers' Asgociation
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Minutes of the Nevada State Legislature
Asgembly Committee on Judiciary

Date: June 7, 19898

Page: S

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO. 247 - Allows for continuing garnishment

until amount demanded in writ is
satisfied.

Discusging the Senate Amendment No. 1094 to A,B. 247, Deputy
Legislative Counsel, Jennifer Stern reminded the ccmmittee
the bill, as well as the amendment, had been requested by
Assemblyman Callister. As a result of negotiations between
the sheriffs and Mr. Callister the bill had been amended in

that rather than having a continuing garnishment for a period

of 180 days, this had been changed to 120 days. A new
gsection 11 had also -been added, which required these returns
to go through the Sheriff's office. The Sheriff would then
he able to charge a fee thus ameliorating the financial

impact on their office.

Chairman Sader veported there were certain constables who
were opposed to the total bill, and also evidence that Ernie
"Nielsen, Washoe Legal Services, objected to the bill even
though there had been compromises made. - Mr. ~Nielsen's
objections were that the bill would serve to ‘“make poor

people poorer.”

ASSEMBLYMAN PORTER MOVED TO CONCUR WITH SENATE AMENDMENT
NO, ‘1094 TO ASSEMBLY BILL NO, 247,

ASSEMBLYMAN CARPENTER SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO. 828 -~ Extends provisions councerning unlaw=
ful detainer to recreational veéhicle

parks.

amendment No. 1085 (Exhibit ) was introduced and Ms, Stern
told the committee the focus of the bill was tn account for
recreational vehicles that might be in a mobile home park.
The original bill spoke to recreational vehicles in
recreational vehicle parks, although there were some mobile
home parks that had designated lots to be recreational
vehicle lots. The amendment would amend the statutes to
"include that. Ms. Stern then made a sgection by section

explanation of the amendment.

Sy
haal $r ¥y p
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statures oF nevaon_ (989
Ch. 338 SIXTY-FIFTH SESSION 699

Assembly Bill No. 247-Committee on Judiciary
CHAPTER 338

AN ACT relating to garnishment; allowing continuing garnishment of carnings for certain
period; prohibiting an employer frore discharging or disciplining an employee under

certain circumstances; revising the procedure for the collcction of garnished wages;

and providing other matters properly relating thereto.
{Approved June 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 28 of NRS is hereby amended by adding thercto the
provisions sét forth as sections 2 and 3 of this act.

Sec, 2. “‘Defendant’’ includes a party against whom a counterclaim,
crossclaim or third party complaint is filed.
; Sec. 3. “Plaintiff”’ includes a party who files a counterclaim, crossclaim

or third party complaint. . :

Sec., 4. NRS 28.010 is hereby amended to read as follows:

28.010 As used in this Title, unless the context otherwise requires, the
words and terms defined in NRS 28,020 to 28.130, inclusive, and sections 2
and 3 of this act, have the meanings ascribed to them in those sections.

Sec, 5, Chapter 31 of NRS is hereby amended by adding thereto the
provisions set forth as sections 6, 7 and 8 of this act. g

Sec, 6. 1. Except as otherwise provided in subsection 3, if the garnishee
indicates in his answer to garnishee interrogutories that he is the employer of
the defendant, the wrir of garnishment served on the garnishee shall be

" deemed 1o continue for 120 days or until the amount demanded in the writ is
satisfied, whichever accurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to
a fee from the plaintiff of $3 per pay period, not to exceed 312 per month, for
each withholding made of the defendant’s earnings. This subsection does not
apply to the first pay period in which the defendant’s earnings are garnished.

3. If the defendant’s employment by the garnishee is temzinaledgbefore the
writ of garnishment is satisfied, the garnishee:

(a) Is liable only for the amount of earned but unpaid, disposable earnings
that are subject to garnishment.

(b) Shall provide the plaintiff or the plaintiff’s attorney with the last known
address of the defendant and the name of any new employer of the defendant,
if known by the garnishee. . .

. Sec. 7. 1. If withowt legal justification an employer of the defendant ref-

uses to withhold earnings of the defendant demanded tn a writ of garnishment

" or knowingly misrepresents the earnings of the defendant, the court may

order the employer to appear and show cause why he should not be subject to
the penalties prescribed in subsection 2.

2. If after a hearing upon the order to show cause, the court determines

that an employer, without legal justification, refused 1o withhold the earnings

of a defendant demanded in a writ of garnishment or knowingly misrepre-

sented the earnings of the defendant, the court shall order the employer 10 pay
the plaintiff, if the plaintiff has received a judgment against the defendant,
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the amount of arrearages caused by the employer’s refusal to withhold or his
misrepresentation of the defendant’s earnings. In addition, the court may
order the employer to pay the plaintiff punitive damages in an amount not o
exceed $1,000 for each pay period in which the employer has, without legal
Justification, refused te withhold the defendant’s earnings or has misrepre-
sented the earnings.

Sec. 8. It is unlawful for an employer to discharge or discipline an
employee exclusively because the employer is required to withhold the
employee’s edrnings pursuant to a writ of garnishment.

Sec. 9. NRS 31.249 is bereby amended to read as follows:

31.249 1. No writ of garnishment in aid of attachment may issue except

on order of the court. The court may order the writ of garnishment to be

issued:

(a) In the order directing the clerk to issue a writ of attachment; or

(b) If the writ of attachment has previously issued without notice to the
defendant and the defendant has not appeared in the action, by a separate

order without notice to the defendant,

2. The plaintiff’s application to the court for an order directing the issu~ -

ance of a writ of garnishment must be by affidavit made by or on behalf of the
plaintiff to the effect that the affiant is informed and belicves that the named
garnishee [is} -

(a) Is the employer of the defendant; or

(b) Is indebted to or has property in his possession or under his control
belonging to the defendant, . .. . . . . o
and that [the indebtedness or property is,] to the best of the knowledge and
belief of the affiant, the defendant’s future wages, the gamishee’s indebted-
ness or the property possessed is not by law exempt from execution. If the
named garnishee is the State of Nevada, the writ of garnishment must be
served upon the state controller.

3. The affidavit by or on behalf of the plaintiff may be contained in the
application for the order directing the writ of attachment to issue or may be
filed and submitted to the court separately thereafter. .

4. Except as otherwise provided in this section, the grounds and procedure
for a writ of garnishment are identical to those for a writ of attachment.

5. ¥f the named garnishee is the subject of more than one writ of garnish-
ment regarding the defendant, the court shall determine the priority and
method of satisfying the claims, except that any writ of garmishment to satisfy
a judgment for the collection of child support must be given first priority.

Sec. 10, NRS 31.290 is hereby amended to read as follows: ]

31,290 1. The interrogatories to the garnishee may be in substance as

follows:
INTERROGATORIES

. Are you in-any manner indebted to the defendants, .......................

PhrerserrarenseavverattarbttenabenTs searevesns R R R R T O D S

...... et M aaa s e s machsttr e rv s sotaressadiossosrassuatlisttovetesosrvionsataovasvaninsosanaton

or either of them, either in property or money, and is the debt now due? If noE
due, when is the debt to become due? State fully all particulars. i
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F N ST TIPS PP PPPP PPN

......................................................................................

Are you an employer of one or all of the defendants? If so, srate the
length of your pay period and the amount each defendant presently earns
during a pay period.

Answer: ............. e, rvereriaeeens Creretsesessrinerttaerrrreaeassaas

..............................................................................................

Did you have inn your possession, in your charge or under your control,
on the date the writ of garnishment was served upon you, any money,
property, effects, goods, chattels, rights, credits or choses in action of the
defendants, or either of them, or in which ........ hen.n. interested? If so,
- state its value, and state fully all particulars.

Answer:....... OO TR PPPP TP ORI PPSP P S

........................

......................................................................

Do you know of any debts owing to the defendants, whether due or not
due, or any money, property, effects; goods, chattels, rights, credits or
choses in action, belonging to ........ | S or in which ........ he........
interested, and now in the possession or under the control of others? If so,
state particulars.

ADNSWEL cevvierrenrrrienviiatsaisvanes Creerevsearens T

State your corréct name and address, or the name and address of your
attorney upon whom written notice of further proceedings in this action may

be served. . ; , .
ARSWEL: ..t il e evheeabshess bee i ireviresidhe

reans

B Garnishee
1 (insert the name of the garnishee), do solemnly swear (or affirm) that
the answers to the foregoing interrogatories by me subseribed are true.

...........................................

: (Signature of garnishee)
SUBSCRIBED and SWORN f{o before me this ..c....c.... day of

. 2. The garnishee shall answer the interrogatories in writing upon oath or
affirmation and file his answers or cause them to be filed in the proper court
within the time required by the writ. If he fails to do so, he shall be deemed in
default. : .

Sec. 11. NRS 21.112 is hereby amended to read as follows:

21.112 1. In order to claim exemption of any property levied on, the
judgment debtor shall, within 5 days after receipt of actual notice of the levy,
serve on the sheriff and judgment creditor and file with the clerk of the court
issuing the writ of execution an affidavit setting out his claim of excmption,

2. When such affidavit is served, the sheriff shall release the property if
the judgment creditor, within 5 days after written demand by the sheriff fails

to give the sherift an undertaking exccuted by two good and sufficient suretics .

which:
{a) Is in a sum equal to double the value of the property levied on; and

n
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(b) Indemnifies the judgment debtor against loss, liability, damages, costs
and counsel fees by reason of the taking, withholding or sale of such property

by the sheriff. .
3. At the time of giving the sheriff the undertaking provided for in subsec-

tion 2, the judgment creditor shall give notice of the undertaking to the
judgment debtor, ) ' ,
- 4. The sheriff shall not be liable to the judgment debtor for damages by
reason of the taking, withholding or sale of any property, where:
(a; No affidavit claiming exemption is served on him; or
. (b} An affidavit claiming exemption is served on him, but the sheriff fails
to release the property in accordance with this section.

As#embly Bill No. 418—Assemblymen Evans, Jeffrey, Dini, Neévin,
Spinello, Sedway, Price, Marvel, Humke, DuBois, -Swain, Kerns,
Arberry, Myra Williams, Diamond, Bergevin and Lambert

CHAPTER 339

" AN ACT relating to registration of vehicles; requiring cestain residents of other states who are
employed in-Nevada to register thelr vehicles with the department of motor vehicles
and public safety; providing a fee for registration; and providing other matters prop.

exly relating thereto.
[Approved June 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section. 1. Chapter 482 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. A4 border state employee who: - ‘

1. Commutes to a place of employment in Nevada that is less than 35 air
miles from the state border;

2. Has not otherwise registered his vehicle in this state; and

3. Is not otherwise required to register his vehicle in this state,

. shall, pursuant to section 3 of this act, annually register the vehicle.
Sec. 3. 1. A border state employee who is required by section 2 of this act
 to register his vehicle shall submit to the department:
" (a) A completed application on a form furnished by the department that
contains the vehicle i{gnttﬁcatz'on nutnber of the vehicle to be registered, the
license plate number issued for the vehicle by the border state and the name
and address of the owner of the vehicle;

(b} An affidavit stating that he is a border state employee as defined in NKS
482.012 and is employed in Nevada at a place of employment located less
than 35 air miles from the state border; and

(c) The fee for registration specified in subsection 7 of NRS 482.480.

2. The department shall issue an identification card and registration -

sticker to a border state employee who complies with the provisions of subsec-
tion 1. The registration sticker must be placed on the rear of the registered

72
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Electronlcally Filed
0712312015 09:17.59 AM

DECD Qfg@- s

A g
Andrew L, Kynaston, Esq.

Nevada Bar No, 8147

KAINEN LAW GROUP, PLLC

3303 Novat Street, Suite 200

Los Vegos, Nevada 89129

PH: (702) 823-4900

FX: (702) 823-4488

Service@KainenLawGroup.com

Attorneys for Plaintiff

DISTRICT COURT
'CLARK COUNTY, NEVADA

RHONDA HELENE MONA, g
Plaintiff, ) CASE NQ, D-15-517425-D
)] DEPFT NO, B
v8. ;
MICHAEL JOSEPH MONA, ) Date of Heating: July 23, 2015
) Time of Hearing: 8:45 a.m,
Dofendant. g
DECREE OF DIVORCE,

The above-entitled cause having come on for heating this 23rd day of July, 2015, before
the above-entitied Court, Plaintiff, RHONDA HELENE MONA ("Wite"), present and reprosented by
and through her attorneys, EDWARD KAINEN, ESQ. and ANDREW L. KYNASTON, ESQ., of the
law firm of KAINEN LAW GROUP, PLLC; and Defendant, MICHAELIQSBPHMONA("Husband"),
present and repreéented by and through his attorney, ’I'!?‘,RRY A. COFFING, ESQ., and TYE §.
HANSEEN, ESQ,, of the law firm of MARQUIS, AURBACH, COFFING; ths Court havisig hoard the
evidence of witnesses swormn and examined in open Court, the couse having been submitted for declsion
and judgment, and the Coutt being fully advised, finds: .

“That the Court has jurisdiction in the premises, both s to the subject matter thereof as

well as the parties thereto; that Wife has been domiciled in this State for wmore than six wesks preceding

the commenc

:
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11l incompatibility as set forth in Wife's Complaint for Divorce. ) .
2 The Court finds that there are no minor children of the parties, none adopted, and that
31 Wife is not pregnant, A

4 "The Court furthor finds that the parties enteed into a Post-Marital Property Setzlement
5 Agreement (hereinafter “Agreement™ on or about the 13% day of Septeruber, 2013, which. this Court
6l determines has met the requirements of NRS 123.070, 123.080, and 123,130(1), which statutory
7| provisions permit marcied parties toenter into written contracts with regard to their property during the
8| marriage, including a right to transmute by such agreements community property to separate property,
9 and separato property to community property. See, Vesheyden v, Verieyden, 104 Nev. 342, 757 P.2d
‘ 10§ 1328 (1988). Further, that in entering into the Agreement the parties provided fult and fair disclogure,
11j each had the opportun{tylw consult with counsel (and indeed engaged counsel to assist them), and the
12} Agreement Includes no provisions which would otherwise render the- Agreement vold or
13 unconscionable. See, Cord v, Nevhoff, 94 Nev. 21, 573 P.2d 1170 (1978), and Dimick v, Dimick, 112
i4 Nev. 402 , 915 P.2d 254 (1596), That upon equal divislon of commuulty property Wite presetved the
15 majority of her separate property desighated to her under the Agreement, while Husband's poﬁi&n has
16§t been dissipated by his spending and/or by his separate creditors or separate debts. This Couxt finds that
17} such post merital agreements are permissible by law. : '
18 The Court further finds that Hushand §s presently subject to a significant outstanding
191} judgment that was rendered against him personally, based upon a At’lnding of fraud resulting from ﬁis

20l personal conduct in another legal action (Case No, A-12-670332-F) to which Wife was not a pmf nor

21} « named Defendant,
22 The Court further finds that said judgment and the liability assaciated therewith is the

234 sole and separate debt of Husband; Wife and her soparate property assets as established under the
24}l Agresment should not be subject to Husband's ousstanding judgment. Husband shall indemnify,

25} defend, and hold Wife harmless from his separate debrs,

Page2 of 6
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The Couxt further finds that Husband has engaged in various personal acts, nclud ing but
nottimited to those actions which vesulted in the judgment against him in Case No. A-12-670352-F, and

actions substautially encumbering the marital residence without Wife's knowledge or consent, which -

acts constitute marital waste and therefor entitle Wife ta be able to receive her coramunity property
share from assets that might otherwise be awarded to Husband in this divorce action, besed upon the
holdings in Lofgten v, Lofaren, 112 Nev, 1282, 926 P.2d 296 (1996), and Putterman v. Puttermay, 113

Nev. 606, 939 P.2d 1047 (1997).
THEREFORY, IT I8 HEREBY ORDERED, ADJUDGED AND DECREED that the

bonds of mattimony herstofore and now ‘existing between Husband and Wife be, and the same are
hereby whally dissolved, and an absolute Decree of Divorce is hereby geanted to Wife, and each of the
parties hereto is hexsby restored to the status of a single, unmanded porson.

IT IS FURTHER ORDERED, ADIUDGED AND DECREED that comumencing August
1, 2015, and conuuuiug on the 1% day of emh month thereafter, Husband shall be obligated to pay
periodic alimony to Wife in tbc amount of. $10.000 00 per mouth. Said obligation to pay atimony shall
continue until such time as Husband’s doath, Wise's death, or Wife's romarriage, which ever event
ocours first, ‘This obligation shall be paid via a divect wage assigament through Husband’s employer.

TFIS FURTHER ORDERED, ADJUDGED AND DECREED, to the extent Wife suffets

any loss to her sole and separate property resulting fromt or related 1o the outstanding fraud fudgment ‘

against Husband, any otfter separate debts of Husband, or Husband's failure to fulflll his obligations
herein, Wife shall be entitled to additional alimony sufficient to reimburse her for any such losses
pursuant to the holding in Sitaeusn v, Sirogusa, 108 Nov. 987, 843 F.24 807 (1992),

' T IS- FURTHER, ORDERED, ADJUDGE AND DECREED, based upon the findings
set forth bereﬁrx-above, that the parties’ Post-Marital Propexty Settlement Agreement is valid and
enforceable. Said Agreement is adopted by the Court and incorporated into this Decree and the assets
set forth thereln are confixmed to each party as his/her sole and separats property, subject only to the
resolution of disputec! third party claims in Case No, A-12-670352.

Page 3 of 6
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Iris FURTHER ORDERED, ADYUDGED AND DECREED, concerning the parties’
merital residence located at 2793 Red Arrow Dr., Las Vegas, Nevada 89135 (hereinafter “Rcd Arrow
property”) titled in The Mona Family Trast, which community asset hag an estimated fair market vafue
of $2,200,000.00, and is encumbered by a first mortgage in the amount $1,172,402.97 owed to Bank
of America. Unbeknownst to Wife, Husband has further encumbered said residence by taklng at feast
three additional notes/obligations totaling approximately $2,142,400,51, which resulted in the logs of
Wife’s conmunity property equity in sald residence. Said actions by Hushand constitute marital wagte
and entitles Wife to receive her equal share from assets that might otherwise be awarded to Husband,
See, Lofaon v. Lofgren, 112 Nev. 1282, 926 P.2d 296 (1996), and Putteringn v, Putterman, 113 Nov.
606, 939 P,2d 1047 (1997). But for Husband's improper actions, said residence would have equity in
the approximate smount of $1,000,000,00, to which each pacty would have been sntitled to one-half,
Said residence and the entiroty of the Habilities and encumbrances thereon is therefor the sole and
separate obligation of Husband, and Wife’s mtexcst therein shall be offset by the award of olhiet assets
as set forth herein. Husband shall indemmify, defend and hold Wlfe bacmless thorefrom.

ITIS FURTHER ORDERED, ADIUDGED AND DECREED, that the parties presently
hold 4,000,000 stock options in CannaVest, the valus of which is unknown and cannot be determined
at this time, however, the parties acknowledge that the strike price for said options exceeds the current
market price, As 2 result of Husband's acts constituting marital waste, including those with tespect to
the maritaf residence, Wife shall be awarded 3,000,000 shares of said stack options, and Husband shall
be awarded 1,000,000 stock optious.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, thatfrom Wifa's Separate
property funds, she loaned approximately $787,760.88 to their son, Michael Mona, IT, for the purchase
of a home by their son. Accordingly, there is 4 $787,760.88 teceivable due to Wife from their son, Said
receivable is confirmed to Wife as her sole and separate property. .

. ITISFURTHER ORDERED, ADJUDGED AND DECREED that the patties arc ntitled
to any returns on their respective separate property investments in the entity called ROEN, To the extent
any funds are recovered from said investments, they shall each be entitled to their separate propetty
investments, )

Page 4 of 6
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IT I8 FURTHER ORDERED, ADIUDGED AND DECREED that Wife shal.l further

have confirmed as her sole and separate property the following:
k n Any and all bank accounts in Wife's name alone, including but not limited to her
sepatate §mpcny bank accounts at Bank of George and Bank of Nevada;
2) Wife’s vohicle, 2014 Jaguar, free and clear of any encdmbranccs:
3) One-half of any tax refund received for the 2074 tax year;
4) The two family dogs, Rex and Lucky;
5 Wife’s personal proporty, Including ber jewelry, clothing, and personalties; and
6} 4 The furniture, fumishings, and firearms in her possession presently Tocated in the Red

Arrow property. ’

ITIS FURTHER ORDERED, ADJUDGED AND DECREED tfthusbandsbauﬁmhu
have confirmed as his sole and separate property the following:

1) Anyand all bank acconnts in Husband’s name alons; )

2)  Husband’s vem':lé,,zoos Mercedes SL, fres and clear of any encumbrances;
% One-half of any tax refund received for the 2014 tax year; and

4} Husband's personal property, including his clothing, jowélry and personaltios;
5) Any and all assets and labilities held through the entity known as MONACO;

ITIS FURTHER ORDERED, ADJ UDGE AND DECREED that Husband shall be solely
responsible for his separate debts, tncluding but not limited to the fraud Judgment against him arlsing
outof the caso of Far West Industeies v. Rio Vista Nevada, LLC, er. al, (Case A-12-670352-F), and shall
indemnify, defend, and hold Wife harmiess therefton.

IX'IS FURTHER ORDERED, ADJUDGE AND DECREED that Husband shall be solely
responsible for his separate debt to Mike Sifen, and shall indemnify, defend and hold Wife harmless

. therefrom. . 4
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall

submit the information required in NRS 1258.055, NRS 125. 130 and NRS 125,230 on o separate form
to the Court and the Welfare Division of the Department of Human Resources within ten (10) days from

the dare this Decres is filed. Such information shall be maintained by the Clerk ina confidentlal matmor

Page 5 of 6
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and not part of the public record. Each party shall update the information filed with the Court and the
Welfare Division of the Department of Human Resources within ten (10) days should any of that

information becoms inaccurate. \
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall bear

ITIS FURTHER ORDERED, ADJUDGED AND DECREED that tho parties herein sign

any and all documents necessary to effectuate the transfer of the property as get forth hereln, Shonld

I

2

3

4

5 hls/her owa attorney’s fees and costs incutred in this matter,

6

7

8 either party fail to executs any such documents, the Clerk of the Court shall be authorized to execute
9

such documents as necessary o effectudte the provisions of this Decree of Divorce;

10 DATED and DONE this 53" day of July, 2015,
1
12
Bis
B Svbmitted by: S LINDAMARQUIS

N, ESQ.

18 Nevada Bar No. 8147

3303 Novat Street, Suite 200
194 ° Las Vegas, Nevada 89129
Attorneys for Plaintiff

Approved as to Form and Content:

21
2 MARQUIS AURBACH COFRING
23} By

TERRY A. CO ING,
24§ Nevada Bar No, 4949
TYE 8. HANSEEN, ESQ.

Bl i vk |
1 'ark Run Drive C
26| Las Vegas, Noyada 85145 @@;‘ i é‘g‘“‘“""
Attorneys for Defendant
= v ) : UL 2 3 ws
28 ' ' SERTIFED
HEDISA
RogUMENT A RERTCOPY
Page 6 of 6 AND coREm ONFILE
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Telephone: (702) 823-4500 e e

P aosntlor CI02) 823 4488 L1 S L

Service@KainenLawGroup.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA, ) . .
" Plaintiff, ; © CASENO. D-15-517425.D
. ; DEPTNO. B
V8. ) .
MICHAEL JOSEPH MONA, ) - Date of Hearing: 10/8/ 2015
) Time of Hearing: 9:00 a.m.
Defendant. ) .
g ORAL ARGUMENT REQUESTED: YES
PLAINTIEE’S OPPOSITION TQ FAR WEST’S MOTION TO INTERVENE,
FOR A FINDING AND ORDER THAT THE POST- EMENT IS VOID
BASED ON THE PRINCIPLES OF RES JUDICATA AND ISSUE PRECLUSION, AND
HATT 1 F AN D [4) Y LIABLE THE
JUDGMENT HELD i
JIN A vi 1€ FOR FAR WEST TO PAY ?
RY'S S AND CO RRED PURSUA ONR 0(1)(d

COMES NOW, Plaintiff, RHONDA HELENE MONA, by and through her attorneys,
EDWARD KAINEN, ESQ., and ANDREW L. KYNASTON, ESQ., of the law firm of KAINEN LAW
GROUP, PLLC, and subsmits her Opposition to Far West’s Motion to Ihtervene, Fora Finding and Order

that the Post-Marital Agreement is Void Based on the Principles of Res Judicats and Issue Preclusion,

il And that the Pléinﬁff and Defendant are Joinﬂy Liable for the Judgment Held by Intervenor, and her

Countermotion for Far West to Pay Plaintiff’s Attorney's Fees and Costs Incurred Pursuant to NRS

12.130(1)(d), as a result of Far West’s unwarranted efforts to intervene in this matter. -
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This Opposition is made and based upon the pleadings on file herein, the P'oimé and

—

Authorities, and the Affidavit of Counsel submitted herewith.
DATED this __Z__q‘__#_‘day of September, 2015.
KAINEN LAW GROUP, PLL

BN, ERQ.

- Nevada Bar No. 5
ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147 :
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

Attorneys for Plaintiff’

Ao I S T Y AW N

-
<>
ret.

- e
N

NRCP Rule24 provides:

(a) Intervention of Right.  Upon timely application anyone shall be
permifted to intervene in an action: (1) when a statute confers an
unconditional right to intervene; or (2) when the applicant claims an
interest relating to the property or transaction which is the subject of the
action and the applicant Is so situated that the disposition of the action
may a3 a practical matter impair or impede the applicant’s ability to
protect that interest, unless the applicant’s interest is adequately
represented by existing parties.

(b) Permissive Intervention. Upon timely application anyone may be
permitted to intervene in an action: (1) when a statute confers a
conditional right to intervene; or (2) when an applicant’s claim or defense

s
R

Las Vegas, Nevada 86129
a‘ .

T02:823 4900 » Fax 702.823.4488

www.KamenLawGroup.com
[
A

KAINEN LAW GROUF, PLLC -~
3303 Novat Strest, Suite 200 :
3

18
and the main action have a question of law or fact in common. In
19 exercising its discretion the court shall consider whether the intervention
will unduly delay or prejudice the adjudication of the rights of the
20 original parties. )
(c) Procedure. A person desiting fo intervene shall serve a motion to
21 intervene upon the parties as provided in Rule 5. “The motion shall state
the grounds therefor and shall be accompanied by a pleading setting forth
22 the claim or defense for which intervention is sought. The same
" procedure shail be followed when a statute gives a right to intetvene,
3 .
24]f NRS 12.130 provides:
25 1. Except as otherwise provided in subsection 2:
(agBefore the trial, any person may intervene in an action or proceeding,
26 who has an interest in ﬁ?e matter in litigation, in the success or either of
the parties, or an interest against both, .
27 (b) An intervention takes place when a third person is permitted to
become a party to an action or proceeding between other persons, either
28 by joining the plaintiff in claiming what is sought by the complaint, or by

Page 2 of 12
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uniting with the defendant in resisting the claims of the plaintiff, or by
demanding anything adversely to both thie plaintiff and the defendant.
(c) Intervention is made as provided by the Nevada Rules of Civil -
Procedure.

(d) The court shall determine upon the intetvention at the same time that
the action is decided, If the claim of the party intervening is not
sustained, the party intervening shall pay afl costs incurred by the

intervention. ’ L. .
2. The provisions of this section do not apply to intervention in an action

Pt
-0

PLLC

1
200

Las Vegas, Nevada $9129 .
702.823.4500 » Fax 702.823,4488
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onimrinotproceeding by:the: Legislature-pursuant-to-NRS 218920, o

IL
STATEMENT OF FACTS .

Plaintiff, RHONDA HELENE MONA (hercinafter “Rhonda™, and Defendant,
MICHAEL JOSEPH MONA (hereinafter “Michacl”) were divoxced more than two months ago by
Dectee of Divorce enteted July 23, 2015, following a hearing before this Cout held that semo day.
Notice of Entry 61“ the Decree of Divorce was filed as required by Conrt Rule and this divorce matter
was shottly thereafter closed. The parties believed that .this unpleasant chapter in their Iife was behind
them and they could now move forward with their respective lives. o

Nearly a month and a half after the Notice of Entry of the Decrea of Divoroe, one of the
Michael’s creditors, Far West, has now filed it’s pending Motion seeking to intervene in an already
compieted and closed divorce case. Far We.;»t’s Motion is imbroper, untimely, and unnecessary.’ It is
merely a continuation of their aggressive (almo§t harassing) methods of trying to collect a debt. Far
West’s Motion should be summarily deniéd.. Just like any other creditor, they have no business
intervening in a divorce case, especially one thgt is already done, over, and jtidicially closc;.d. The fact
of the parties’ divorce has no bearing on Far West’s rights to seck through any legal and lawful means
to collect on whatever judgmex'lt they may hoid. PFurthermore, Rhonda was not a named party in any

prior lawsuit filed by Far West against Michael and she is not 2 named debtor on Far West’s judgment

Il ' Not only is the motion untimely under Court rules relating to intervention, but arguably undet coutt

rules regarding motions for reconsideration, to set aside, and or to file a notice of appeal, which must
be done with 30 days of the Notice of Entry of the Decree. Certalnly, if the actual parties to the case
are beyond the time that they could file any such post judgment motion or dppeal, then a non-party
should likewise be prohibited from now filing a-motion in a closed mattez, finalized more than a-
month and a half before their motion to intervene was filed. . .

Page 3 of 12

60

4655



—

against Michael. The parties’ Decree of Divorce, like any Decree simply allocates the property and’
debts of the parties between them, and requires Michael to indemnify Rhonda from his debts. Far West
has been aggressively trying to drag Rhonda into their collection efforts of their judgment against
Michael, clearly seeing her as an additional source for possible collection. Rhonda should be left out

of the dispute between Far West and Michacl and be allowed to move on with her life, Attemptingto |
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| wait nearly two months to file their Motion to intervene in this divorce case, it is clearly not “timel
y y y

intervene in the parties already concluded divorce should not be pérmitted by this Court.
IL
A ARGUMENT )

Intervention in a case is governed by NRCP Rule 24 and NRS 12,130, Intervention of
Right under the Rule is allowed only “upon timely application,” which is a prerequisite before further
consideration of whether thek is even an gotual basis for intervention under the Rule. Considering the
fact that the Divorce ﬁmree was ﬁled and entéred more than a monthi and a half prior to Far West's |
Motion being filed, and after the case was alréady judicially closed, Far West's Motion is 1not timely.
Furthermore, Far West was fully aware that a divorce action had been filed and was already pending
between the Michael and Rhonda by at least Jul& 9, 2015, if not earlier, because it was openly discussed
af a hearing held that day in Dept. 15 before Judge Joe Hardy of the District Court (hereinafter “District |
Court Judge”)? in the ongoing civil case between Michael and Far West." Therefore, for Far West to

application” so their Motion must fail for being untimely,
Next, pursuant to NRCP Rule 24(a), if the timeliness pretequisite is met, a third party

can intervene “when a statute confers an unconditional right to intervene.” Far West tries to argue that
NRS 12.130 allows them to intervene in this diverce case, again ignoring the untimeliness of their
attempted intervention. NRS 12.130(1)(z) makes it clear that a party may seek to intervene “before the
trial”. Again, Far West did not file their motion until a month and a half gijt_c;_x the final hearing in this

cage, the Decree of Divorce was entered, and the case was closed by the Court. Again, even under the

? Rhonda and her counsel acknowledge that this Court is also a District Court. In the context of this
Opposition and Countermotion, this nomenclature s being used to distinguish the regular civil
District Court Judge (Joe Hardy) from the Family District Court Judge (Linda Marquis).

Page 4 of 12
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very statute Far West tries to rely upon, their motion is not timely and must be denied.
If the Court were to entirely distegard the clear fact that Far West’s Motion is untimely,

NRCP Rule 24(a) further provides that intervention by a third party is only permitted “when the

applicant claims an interest relating to the property or transaction which is the subject of'the action and

the applxcant is so sxtuated that the dx sposmon of the actlon may asa pracncal matter impalr or 1mpede

KAINEN LAW GROUP; PLLC
3303 Novat Street, Suite 200
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the applicant’s abxhty to protect that interest.” Far West’s Judgment is cex’camiy not the “subjcct of the

action” in this divorce case. Rather the subject of the action is the partxes divorce itself and all things

mcxdent thereto, mc[udmg allocauon of agsets and. debts of the pames In this case, Far West has not

demonstrated that Rhonda’s and Michael's divorce action wﬂl in anyway impair or impede their ablhty
fo protect their interests as a creditor of Mlchazl. Indeed, if the Court were to accept their logic and
argument in their Motion, one might argue that any creditor should be allowed to intervene in gvery
divorce case, whi:ther it be a mortgage company, an automobile loan holder, a credit card company, or
any other creditor. Such a conclusion would yield an absurd result, where suddenly every creditor of
every party to a divorce will be required to seck to intervene in every divorce case in order to get paid
from community assets prior to the division of such assets, The reality is that a divorce decree which
allocates assets and responsibility for debts does nothing to bind any of the creditors or otherwise
impede Q'creditors right to lawfully collect a debt where such a right éxists. Rather, it simply assigns
respénsibiﬁty as and between the patties thamselves; Inother words, if a decree of divorce says the wife
is responsible for the husband’s American Express bill, American Express is still able to pursue
collection against anyone from whom they have right to collect. Sucha prdvision in-a Dectee does not
limit thc collection rights of any thivd pasty. . '

Notably omitted from Far West's legal analysis regarding intervention is any reference
to or citation to the recently published opinion from the Court of Appeals of the State of Nevada,
Axmgmn_\:_,m, 131 Nev., Advance Op. 51 (decided July 23, 2015) - ironically decided the very

same day that the parties® Decree of Divorce was filed in this case, &m involved a divorce case

3 In fact, Far West’s attorney in this matter, Daniel Marks, Esq., was one of the attorneys for the
Respondent in this case, so he should certainly be aware of this newly published opinion and the
potential application to the legal arguments being presented in this matter,
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where the husband and wife had reached a final settlement agreement during mediation which was
memorialized in & Memorandum of Understanding. Prior to entry of the final decree of divorce, the
husband attempted to tescind his signature from the memorialized agresment, claiming that his sister

had an ownership interest in one of the houses, and she should therefore have been joined or allowed

to intervene in the action due to her claimed ownership interest in the asset, The district court proceeded

| -
L
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to enter the Decree over husband’s objections and an appeal ensued.

On appeal the Nevada Court of Appeals reversed and temanded the matter holding:

the district court should have conducted -an evidentiary hearing to decide the joinder
issues before the court adjudicated the parties’ property pursuant fo the settlement
agreement. We therefore vacate the district court’s divorce decres only as it affects the
disposition of the property at issue and remand this matter to the district court with
instructions to conduct an evidentiary hearing to determine whether the sister should
have been joined under NRCP 19(a). (Anderson, 131 Nev. Adv. Op. at Page 2) )

The holding from the Court of Appeals primarily addresses the issue of whether the sister should have

been joined to the action adding that “{ilf the district court determines that [the sister] is a necessary

party, the court must then determine the relative rights of [husband, wife and the ‘é}ster] in the []
property, and must revisit the portions of the [agreement] concerning that property as appropriate.”
Anderson, 131 Ne;v. Adv. Op. at Page 20. The crux of the issue was whether the sister had an ownership
interest in the property, which is why an evidentiary hearing was required.

In conducting it’s analysis, the Appellate Court provided helpful guidance for analyzing

when a third party should be allowed to intervene in a divotce case, The priinary fact that appeared to

clearly distinguish Anderson from the facts of the case at bar was that the husband’s sister claimed to
heve an actual ownership interest in one of the marital assefs (a residence), whereas in this case Far
West is sitaply a creditor seeking to collect a judgment against any/all community asyets. Far West has

no ownetship interest in any of the parties” assets. Intervention may be proper when a third party

“claims an interest in property involved in litigation.” Anderson, 131 Nev. Adv. Op. at Page 12 (citing |

Whatff v. Whartf, 56 N.W.2d 1, 3-4 (Towa.1952). “The court recognized that allowing intervention
would help avoid a multiplicity of suits and the possibility that the division of property in a divorce
might be rendered inequitable if property divided in the divorce is later awarded to a third person in a

separate action.” Anderson, 131 Nev. Adv. Op. at Page 12 (citing Whatff v.Wharff, 56 NNW.2d 1, 4

" Page 6 0f 12
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(fowa 1952),
In this case, Far West ig not, and indeed cannot, assert an ownership interest in any of

the former marital assets, which might arguably justify their intervention in this case. Rather they are’
a judgment holder, a debt collector, whose right to contittue to try fo collect a debt has no bearing on,

and is not 1mpacted by, the divorce of Rhonda and Michael. Indeed, if one of the putposes of allowmg
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an mtewenuon isto “avoui amultxplucxty of smts ” the fact that Far West is alrcady engaéed ;n hﬁgatxon
with Michael regarding the collection of their judgment is assurance that their rights as a creditor are
being addressed, without the necessity of them also intervening in a divorce case that is done and over.

The Court in Anderson further noted that “the majority view” among jurisdictions Is that
“a third person may:be jéinéd as a party to a divorce action based on a claimed interest in real or
personal ﬁroperty that is to be divided among the divorcing parties.” Andergon, 131 Nev. Adv. Op. at
Page 12 (citing Copeland v, Copglggd, 616 8.W.2d 773, 775 (Ark. Ct. App. 1981}, Several other cases
cited by the Nevada Court of Appeals in its opinion further establish that Far West's intervention in the .
parties’ divorce is unwarragtted andunnecessary. For example, the Court cites Aniballi v, Aniballi, 842 -
P.2d 342, 343 (Mont, 1992), which noted that “a decree of dissolution resolves rights to the marital
property as between the parties seeking dissolution of the marriage, but will not determine title i rens.”
Parties ina divorce are therefore able to divide thejr interest in the prope&y, leaving any interest of third 4
parties undisturbed. Anderson, 131 Nev. Adv. Op. at Page 15 ((citing Anibajli, $42 P.2d at 343; sce also
Walters v. Walters, 113 S.W.3d 214,219 (Mo. Ct, App. 2003) (recoguizing that the trial court did not
need to determine the relative interests of a couple and the husband’s mother in the. property being
divided in a divorcs proceeding, but could properly divide only the couple’s interest by awarding ‘[a]ny
interest the parties may have in the property.))

Again, Faxr West is merely a creditor who holds a judgment, They are no different from
 any other creditor. For example, if a community residence is awarded to one party in a divorce subject
to a mortgage on the property in both parties’ names; the mortgage company’s right to pursue both
patrties in the event of a delinquency on the mortgége 1s not impaired by the fact that the Decree stating
that one party is solely responsible for debt. Certainly, the party who-wa's to be indémniﬂed on the debt

has a cause of action or recourse against the former spouse to recover any losses they may experience

Page 7 of 12
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should the debt holder exeonte its rights against that party. Accordingly, denying Far West’s Motion

to Innervene in no way impairs or impedes their ability to tty to collect on their judgment through any

—

legal and lawful means. The Decree is a binding order as and between the parties only.
Far West next tries to argue that they should be permitted to intervene pursuant to NRCP

Rule 24(b) (Permxssxve Interventwn) Agam, this rule also has a prcrequxsxte of timeliness and Far

I - S HR T N S VRS

West’s Motxon i3 not txme!y, as already dxscussed at length above Fu

there is a “claim or defense and the main action have a question of law or fact in common” is a stretch

rmoxe, thoir argument that |

at best and sanctionable under NRCP.Rule 11 at worst, Far West tries to argue that the “question of law
in common” is the validity of the Post-Marital Settlement Agreement and the disposition of the parties’
assets. Far Westargues that because the District Coutt Judge in the civil case between Michael and Far
11} West made a finding that the parties post-marital agresment was a fraudulent transfer, that this Court
12{f is prohibited from considering the same in allocating the parties’ assets in the divorce. In meking such
13} arguments, Far West fails to fully disclose the facts and circumstances susrounding this issue. The
14}l District Court Judge rendered an opinion regarding the parties’ Post-Marital Agreement and related
matters at issue in the civil case between Michael and Far West without taking any evidence |-

16| notwithstanding multiple factual and legal arguiments and objections set forth in that case. Rhonda is

—t
>
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17{) aware that Michael’s attorneys in the civil case took a Writ on the District Court Judge’s ruling which
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. 18} Writ was grahtéd. The matter has been stayed by the Nevada Supreme Court pending further review |.

_19]f onappeal. A copy of the Order Granting Temporary Stay filed July 20, 2015, is attached as Exhibit “1.”.
20 - Prior to this Court even considering Far West’s atguments related to specific facts and
21§ circumstances of the ca'se, the Court must first decide if Far West can get over the threshold by
221 qualifying to intervene in the parties closed and finalized divorce. Rhonda maintains that Far West
23} cannot get over the threshold for all the reasons stated herein. Therefore, without delving too deeply
24 into Far West’s arguments about xes judicata and issue prectusion, the very case law cited by Far West
251 in their motion is contrary to Far West’s claims about the application of res judicata.” “For res judicata
261 to apply, three pertinent elements must be present: (1) the issue decided in the prior litigation must be
271 identical to the issue presented in the current action; ‘(2) the initial ruling must have been on the merits
28| and have become final; and (3) the party against whom the j_udgment is aésetted must have been a party
' ' ‘ Pago 8 of 12
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or in privity with the party in the prior litigation.” University of Nevada v. Tarkanian, 110 Nev. 581,
598, 879 P.2d 1180, 1191 (1994)(citing Horvath v. Gladstope, 97 Nev. 594, 597, 637 P.2d 531, 5333
(1981) (emphasis added)). In this case, none of the cited “pertinent elements” ate applicable
notwithstanding Far West’s arguments to the contrary. 1) The issue decided in the prior litigation

between Michael and Far West is certainly not idenlxcal to the issue in the divorce case, whwh is mmply

Las Vegas, Nevada §9129
702.823.4900 » Fax 702.823.4488

www.KainenlawGroup.com .
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an élioéatmn of respomubnhty for the débtin quesnon 2) “The tulmg by the- Dl;xfﬁct Court is not ﬁnal

as a Writ was granted and an appeal is pending. 3) Rhonda was certainly pot a party to the litigation

between Michael and Far West,

Far West in its motion is also attempting to mislead the Court by suggesting that the |.
parties’ Divorce itself is fraudulent and was done without this Court being aware of the ongeing civil |

litigation' between Michael and Far West, These claims are entirely false. The parties® divorce is real
and the reasons thereof are none of Far West's business, The language of the Decree of Divorce and
testimony placed on the fecord at the time of the final hearing in the divorce case clearly show that this
Court was made fully aware of the oivil fréud judgmept against Michael and the civil procesdings
brought by Far West. Indeed, the civil case and the fraud judgment against Michasl are mentioned at

least four times in the parties’ Decree of Divorce and were disclosed, discussed and referenced on the

record at the final hearing. Additionally, the Decree expressly includes language acknowledging that |

the there is still a pending disputed third party claim in Case No. A-12-67035. As such, aby argument
by Far West suggesting that this Court was not made aware of the related civil action, or that the parties

failed to disclose the same to the family court, is simply false. Further, such a blatantly false statement

of facts is sanctionable under NRCP Rule 1.
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66

4661



KAINEN LAW GROUP, PLLC
3303 Novat Stset, Suite 200
Las Vegas, Nevada 85129

1 v.
2 CONCLUSION -
3 Based on the foregoing, Rhonda r;sspeétfully requests that the Coutt summarily deny Far
4lf West’s Motioﬁ to Intervene and that Far West be ordered to reimburse Rhonda for her attorney’s fees
5|l and costs incurred in being requi'red to respond to Far West's unwarranted motion, as permitted by NRS
7 Respectfully submitted,
8 KAINEN.EAW GROUP, PLLC
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STATE OF NEVADA )

: 88,
COUNTY OF CLARK )
ANDREW L. KYNASTON, being first duly sworn, deposes and says:

That 1 am an attorney duly licensed to practice law in the State of Nevada, That I’

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702.823.4900 « Pax 702.823.4488
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represent, Rhonda Helene Mona, who is the Plaintiff in the above action,

Tam requesting, on behalf of my client, that Far West's Motion to Intervene be denied

for the reasons set forth in the above Opposition. Also, that fees and costs be imposed as provided under

NRS 12.130(d).
FURTHER, Affiant sageth naught.

SUBSCRIBED AND SWORN to before me
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TIFICATE OF SERVIC

1 HEREBY CERTIFY that on the Mday of September, 2015, I caused to be
served the Plaintiff’s Opposition to Far West's Motion to Intervene, for a Finding and OrderThat

the Post-marital Agreement Is Void Based on the I’nnciples of Res Judicata and Issue Preclusion,

aud That the Plaintiff and Defen dant Are Jointly Liable for the Judgment Held by Intervenor and
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UP, PLLC
Street, Suite 200
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NPlaintifi’s Countermot:on for Far Wes't t; Pay "Plamﬂff’s t{ftomey’s. Fe;és and Costs Iucurred

Pursuant to Nrs 12.130(1)(d) to all interested parties as follows:
X BYMAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:
Terry Coffing, Esq. Daniel Marks, Esq.
10001 Park Run Drive 610 8. Ninth, ét‘reet
Las Vegas, Nevada 89145 © Las Vegas, Nevada 89101

— BY CERTIFIED MAIL: Icauseda teue copy thereof to be placed in the U.S. Mail,
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid

ifhereoh, addressed as follows: -
BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereofto be

transmitted, via facsimile, to the following number(s) )
BY ELECTRONIC MAIL: Pursuantto EDCR 7.26 and NEFCR Rule 9, I caused J.

a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es):

An Emiployes of |
KAINEN LAW OUP, PLLC
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1600} Park Rum Drive .
Las Vogas, Nevada 89145
(702) 382-071] BAX: (702)382-5816

MARQUIS AURBACH COFFING

A ST Y T S SUR S

e
> ® B o= 3

Electronically Filed
09/29/2015 02:56:30 PM

A b b

Marquis Aurbach Coffing CLERK OF THE COURT

Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Hsq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
‘ CascNo:  D-15-517425-D
Plaintiff, Dept.No. B
VS. Date of Hearing: October 8, 2015
Time of Hearing: 9:00 a.m. )

MICHAEL JOSEPH MONA, '} ORAL ARGUMENT REQUESTED: YES

Defendant.

’ ALY
D BASED ON THE PRINCIPLES OF RES
JUDICATA AND ISS LC) ON, AND THAT THE PLAINTIFF AND

DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT HELD BY
NOR

INTERVE

PLAINTIEE’S COONTERMOTION FOR FAR WEST TO PAY I'LAIN'i‘IFF’§
ATTORNEY FEES AND COSTS INCURRED PURSUANT TO NRS 12.130(1)(d)
Defendant Michael J. Mona (“Defendant”), through the law firm of Marquis Aurbach
Coffing, hereby joiné Plaintiff Rhonda Mona’s (“Elainﬁff‘) Opposition to Far West’s Motion to *
Intervene, for a Finding and Otder that the Post-Marital Agreement is Void Based on the
Principles of Res Judicata énd Issue Proctusion, and that the Plaintiff and Défendant are Jointly
Liable for the Judgment Held By Intervenor and Plaintiff’s Countermotio;x for Far West to Pay
Plaintiff’s Attotney Fees and Costs Incurred Pursuant to NRS 1'2.130(1)(d)‘ This Joinder herei)y
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adopts the same facts, law, and analysis in the Opposition and Countermotion as if fully set forth

hetein, to the extent they apply to the Defendant, and is based on the same arguments and all

papers and pleadings on file with this Court.
Dated this 29th day of September, 2015.

MARQUIS AURBACH COFFING

By

Page2 of 3 .

ansee;
Terty A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq,
Nevada Bat No. 10365
10001 Park Runm Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
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CERTIFICATE OF SERVICE

Thereby certify that the foregoing DEFENDANT MICHAEL MONA’S JOINDER TO

PLAINTIFE’S OPPOSITION TQ FAR WEST’S MOTION TO INTERVENE, FOR A
FINDING AND ORDER THAT THE POST-MARITAL AGREEMENT IS VOID ﬁASED
ON .THE PRINCIPLES OF RES JUDICATA AND ISSUE PRECLUSION, AND THAT
THE PLAINTIFE AND DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT
HELD BY INTERVENOR AND PLA[NTIFF 'S COUNTERMOTION FOR FAR WEST

TO PAY PLAINTIFE’S ATTORNEY FEES AND COSTS INCURRED PURSUANT TO

NRS 12.130(1)(D) was submitted 'electronically for filing and/or service with the Bighth Judicial
District Court on the 29¢h day of September, 2015, Electronic service of the foregoing document

shall be made in accordance with the E-Service List as follows;!

Kainen Law Gi'oup

Contact Email

Andrew Kynaston, Esq. andtew@kainenlawgroup.com
Carol Navarro : - carol@kainenlawgroup.com
Edward Kainen, Esq. : incnlaweroup.com
Kolin Niday . kolin@ksinenlaweroup.com
Service service@kainenlawgroup.com

1 further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

F. Thomas Edwards, Esq.
Andrea M. Gandara, Bsq.
Holley Driggs Walch, et al.
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Attorneys for Intervenor Far West Industries

[s/ Rosie Wesp
an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the B-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)([D).
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3303 Novaz Suect. Suite 200
Las Vegas, Nevada 3129
= Fax 2028234483
ainent awGrup.com

T62813.4900
varw K

KAINEN LAW GROUP, PLLC

™

Efectronlcally Flled
11/25/2015 09:40:13 AM

% t.éﬁu;w.—‘

ORDR - CLERK OF THE COURT

EDWARD L. KAINEN, £SQ.
Nevada Bar No. 5029

ANDREW L. KYNASTON. ESQ.
Nevada Bar No. 8147

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Telephone: (702) 823-4900
Facsimile: (702) 823-4488
Service@KainenLawGroup.com .
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

RHONDA HELENE MONA, CASENO.  D-15-517435-D
DEPTNO, B

Date of Hearing: Qctober 8, 2015
Time of Hearing: 9:00 a.m. L

Plaintiff,
¥S.

MICHAEL JOSEPH MONA.,

Defendant,

ORDER

THIS MATTER having come on before the above-ontitled Court on the 8th day of

October, 2015, on "“Far West's Motion o Intervene, For a Finding and Order that the Post-Muarital -

Agreement is Void Based on the Principles of Res Judicata and [ssue Preclusion, and that the Plaintiff
and Defendant are Jointly Liable for the Judgment Held by Intervenor, Plaintiff's Opposition therstp

uand Countermotion for Far West to Pay Plaintiff's Atlorney's Fees and Costs Tncurved Pursuani to NRS

12.13001j(d). and Defendant’s Joinder thereto” Intervenor, Far West Industries ("Par West™), not |-

present but represented by and through thelr aitorneys, DANIEL MARKS, ESQ., of 'f‘HE LAW
OFFICE OF DANIEL MARKS, ESQ., and THOMAS EDWARDS, ESQ.; of the law firm of HOLLEY
DRIGGS WALCH FINE WRAY PUZEY & THOMPSON, Plaintiff, RHONDA HELENE MONA
("Rhonda”}, not present but appearing by and through her atiorneys, EDWARD L. KAINEN, BSQ., and
ANDREW I.. KYNASTON. ESQ., ofthe KAINEN LAW GROUP, PLLC, and Defondant, MICHAEL

RECEIVED
NOV 13206
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" PLLC
200

KAINER LAW GROUP.

3303 Novat Sireet, Suite

epns, Nevada 89129
702.823.4900 » Fax 202.823 4488

Las Ve

wewws Kainenl.awGronp, com

28

1} JOSEPH MONA ("Michael ") not present and appearing by and through hisattorney, TYE [ IANS-EEN,
ESQ., ol the law firm of MARQUIS AURBACH COFFING; the Court having reviewed the pleadings
and pepers on fHe herein, and good cause appearing therefor, makes the following Findings and Orders:

THE COURT HEREBY FINDS that this case was already closed at the time Far West

filed their Motion to Intervene,

IT 1S HEREBY QRDERED that Far West's Motion to Intervene is denied, due to the

2
3

4

5

6 Therefor, good cause appearing, -
7

8} motlon not buing timely. )

9 IT'18 FURTHER ORDERED thatbased onthe denial of Far West's Motion, Plaintiff and
10J] Dofendant’s request for attorney's fees should be granted, Plaintiffs and Defendunt’s coynsel will
D] provide the Court with Memorandum of Fees and Costs pursuant to the Bruneel factors outlining the
12 amounts expended to oppose Far West's Motion, und Far West shall have 14 days 0 rcspond to the
138 Memorandum of Fees and Costs filed by Plaintiff and Defendant. L

14 I'T IS FURTHER ORDERED that Far West may obtaln video of the hearing conducted

15{} October 8, 2015,
16 DATED th‘q,z?,_da m“Novembcr, 2015,

17

UDGE pae~
Submitted by:
19
20
21

AN 502
22 k . , ESQ., #8147
3303 Novat Steeet, Sulte 20!
23 .Las Yepas, Nevada 89129
Attorneys for Plaintiff

24
5] -

16001 Park Run Dnvc.
27 Las Vegas, Nevada 89145
Attorney for Defendant

Page 2 of 2
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwargg(?:nevadgﬁgg .Com
ANDREA M. GANDRA, ESQ.
Nevada Bar No, 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

L

This WRIT must be answered,
signed and returned to:
The Office of the
Ex-Officlo Constable
302 E. Carson Avenus, Sth Floor

LasVagas, NV 89155

. DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a Cahfomia
corporation,

Plaintiff,
RIO VISTANEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMEN‘I’
INC., a California corporation; BRUCE MAIZE,

anmdwxdual MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants,

 Case NO' A12-670352-F
Dcpt o XV

OFG ISHMENT

THE STATE OF NEVADA. TO:

MICHAEL MONA, RESIDENT AGENT AND PRESIDENT

CANNAVEST CORPORATION

2688 SOUTH RAINBOW BOULEVARD
SUITEB

LAS VEGAS, NV 89146

You are hereby notified that you are attached as garnishee in the above entitled action
and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr.,
(“Defendant”), and that yo‘u raust retain possession and control of all personal property, money,

credit, debts, effects and choses in action of said Defendant in order that the same may be dealt

10594-01/1 711604 .dog.

‘with according to law. Where such property consists of wages, salaries, commissions or
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bonuses, the amount you shall retain be in secordance with 15 U.8.C. § 1673 and NRS 3]._295.
Plaintiff, Far West Industries believes that you have property, money, credits, debts, effects and
chases in action in your hands and under your custody and control belonging to said Det‘eﬂdant
described as: “Eamings,” which_means compensation ;;aid or_payable for personal -services
ormed_in ar_course o iness,_including, wi ‘o limitation, co io
income, wa tips, a sa _commission or a_bonus, of Judgment Debtor
Michael J. Mong, Jr.. paid by CannaVEST Copp,

YOU ARE REQUIRED within 20 daﬁ from the date of service of this Writ of
Gaxiishmem i0 answer the interrogatories set forth herein and to return your answers to the
office of the Sheriff or Constable which issues the Writ of Gamishment, In case of your failure
to answer the interrogatories within 20 days, a Judgment by Default in the amount due the
Plalntiff may be entered against you, -

IF YOUR ANSWERS TO the interrogatories indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, or until
the amount demanded in the Writ is satisfied, whichever occurs earlier loss any amount which is
exempt and less $3.00 per pay period not to exceed $12.00 per month which you may tetain as a

fee fo} compliance. “The $3.00 fee does not apply to the first pay period covered by this Writ.

10594-01/17H604.doc
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YOU ARE FURTHER REQUIRED to serve & copy of your answers to the Writ of
Garnishment on Plaintiff’s attorneys whose address appears below. ’

Dated this day of , 2016,
Issued at direction of: SHERIFF/CONSTABLE ~ CLARK COUNTY

By: ’L/ 200 pAl (€ 1572
Title -~ Date

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

-

T THOMAS EDWARDS, ESQ., NV Bar No. 9549
E-mail; Vi m
ANDREA M. GANDARA, ESQ., NV Bar No. 12580

E.mail: mﬂm{%&mﬁoﬁmmm
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101
Telephone:  702/791-0308

Attornevs for Plamtift’

10594.01/1711604.dos.
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STATE OF NEVADA )
COUNTY OF CLARK ;

The undersigned, being duly sworn, states ]
GARNISHMENT on the ____day of

received the within WRIT OF
, 2016, and personally served the same on
the ____‘: day of , 2015 by showing the original WRIT OF GARNISHMENT,
informing of the contents and defivering and leaving a copy, along with the statutory fee of
$5.00, with

Nevada.

at , County of Clark, State of

By:
Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

Lo Are you in any menner indebted to Defendants Michae! M. Mona, Jr.; either in |

property or money, and is the debt now due? If not due, when is the debt to become due? State

fully all particulars:

" ANSWER: NO

2. Are you an emplayer of the Defendant? If so, state the length of your pay period
and the amount of disposable eamings_, as defined i.n NRS‘ 31.295, which each Defendant
presently earns during a pay period. State the minimum amount of disposable earnings that is
exempt from this garnishment which ig the i_'ederal tninivaum hourly wage prescribed by section
6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.8.C. § 206(a)(1), in effect at the
time the earnings are. payable multiplied by 50 for each week the pay period, after deducting any
amount required by law to be withheld.

Calenlate the garnishable amount as follows:

(Check one of the following)b‘rhe employee is paid:
[A) Weekly: __{B] Biweek! .!_[[C} Semimonthly: __ [D] Monthly: __
(1) Gross BAIBIES. .....ocvovvvisrreceesesoeeerenstensensevseinnnen s_1] 53 44,

10594-01/1711604.d0c
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_Defendant, or in which Defendant is intercsted, dnd now in possession or under the control of

(3) Disposable Earning [Subtract line 2 from line 1] ....ouiiiiinn SM
(4) Federal Minimum Wage.........c.oovvviieiiinninninincincnnan W.JZ a9

(5) Multiply line d by 50....c..oocoiiinieecii e $ 3& 2 S0

{6) Complete the following direction in aceordance with the letter selectad above:

{A] Muhi'ply Boe ShY 1 .veriinniineceniiennenn o8 MZ'A
(Bl . Muldply line S by 2 ooocoernes SRS S 1 W0/73

<1 Multiply line 5 by 52 and then divide by 24....$
[15]] Multiply line 5 by 52 and then divide by 12....8. A%ZA

(7) SubLYECt Hne 6 FFOM e 3.vvvveseeeeorveererecerernserenrons$_ 1.5 41, 37

This is the amchable earning, This amount must not exceed 25% of the dispossble

eamnings from line 3.

ANSWER: 2 i
MWLMA/ ;

Did yon have in your possession, in your charae or unider your control, on the date
the WRIT OF GARNISHMENT was served upon you any money, property, effects, good,
chattels, rights, credits or choses in the action of therDefendanr. or in which Defend.un( i
interested? If 9a, state its value and state fully all particulars.

ANSWER: §42F L - Ve l

4, Do you know of any debts owing to the Defendant, whether due or nat due, or any
money, property, effcots, goods, chattels, rights, credits or choses In action, helonging to the

others? If so, state particulars.

ANSWER: __ /\)(3

10594.0171 714604 ah0¢
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S. Are you a financial institution with a personal account held by the Defendant? If
so, state the account number and the amount of money in the account which is subject to
gamishment. As set forth in NRS 21.105, $2,(_)00 or the entire amoux;t in the account, whichever
is less, is not subject to garnishment if the financial institutlon reasonably identifies that an
electronic deposit of money has been made into the account within the immediately preceding 45
days which is exempt from execution, including, without limitation, payments of money
aescribed in NRS 21.105 o, if no such deposit has been made, $400 or the entire amount in the
account, whichever is less, is not subject to garﬁishment, unless the garnishment is for ‘the
tecovery of money owed for the support of any person. The amount which is not subject to
gamiMmt does not apply to each account of the judgment debtor, but rather is an aggregate

amount that is not subject to garnishment.

ANSWER: A

6. State your correct name and address, or the name and address of your attormey
upon whom written notice of furthet proceedings in this action may be served.

ANSWER: __ ; ) {
Las Ve s, NV _“33145

7. NOTE: 1f, without legal justification, an employer of Defendant refuses to

withhold eamings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly
misrepresents the earnings of Defendant, the Court shall order the employer to.pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the emplbyer’s
mistepresentation of Defendant's earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damagés in an amount not to exceed $1,000 for each pay period in which the

employer has, without legal justification, refused to withhold Defendant’s camnings or has

misrepresented the eamings.

Garnishee

10594-61/1711504.doc
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STATE OF NEVADA )
COUNTY OF CLARK )
I, , do solemnly swear (or affinm) that the answers to the

582

forsgoing interrogatories subscribed by me sre true.

SUBSCRIBED AND SWORN to before me this
~ p
W day of ( 5 Jy : ZO.I.[Z

Dl Sidsa

*:.A Notary Public, Stale of Navada
SAIRE  Appointiment No, 14-12847.4

ggﬁ’wwnmmum%mw

———

10594-01A171 $id.doc
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e The Office of the
EX-OFFICIO CONSTABLE

july 5, 2016

MICHAEL ] MONA JR ) , R JUL 19201
LASVEGAS, NV 89145 o - MAGEAW
R a5 Number A2, -
In accordance with NRS 21.075, we are sending you a copy of the Notice of Execution gfter

Judgment and the Writ of Execution on your case. If this office can be of any further -
service, please do not hesitate to call, DL e S

.. Sincerely,

et ar e RIS

LA

e i or e o Office of the Ex-Officio Congstable .,

B

Zendlosyres L. YL Tt v e

302 E Carson Ave 5% Rloor / Box 552110
Las Vegas, NV 89101
Ofc: 702) 455-4099 / Fax: 702) 385-2436
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YOUR PROPERTY IS BEING ATTACHELS OR YOUR WAGES ARE BRING GARNISHED.

E[GHTH JUDICIAL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

A court hes determined that you owe money to FAR WEST INDUSTRIES, the judgment
oreditor. The judgment ereditor has begun the procedure to collest that money by garnishing
your wages, bank gecount and other personal property held by third persons or by taking money
or other property in your possession.

" Cértain benefits and property owned by you may be exempt from execution and may not be

Jfaken from youw. The following is a partial list of exemptions: .

C L

S

I

§°A?°>§

. -
VA

13,

Payments received pursuant to the federal Sooial Security Act, including, without
limitation, vetiverent and survivors® benefits, supplemental secutity income benefits and
disability insurance benefits.

Payments for benefits or the return of ccntnbutlons under the Pubhc Employees’

" Retirement System.

Payments for public assistance granted through the Division of ‘Welfare and Suppomve

" Services of the Department of Health and Human Services or g local governmental enuty
Proceeds from apolicy of life insurance. '

Payments of benefits under a program of industyial insurance,

"¢ Payments received as disability, illness or unemployment benefits,

Payments received as uncmployment compensation, -

Veteran's benefits.

A homestead in a dwelling or a mobile home, not to exceed $550, 000. unless:

(@  The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt.

()  Allodial titlé has been established and not relinquished for the dwelling or mobile

. home, in which case all of the dwelling or mobile hotme and its appurienances are
exempt,- including the land on which they are located, unless a valid waiver
" executed pursuant.to NRS 115:010 is applicable to the judgment.
All money reasonably deposited with a landlord by you to secure an agresment to rent or

lease a dwelling that is used by you as your primary residence, except that such money is .
not exempt with respect to a landlord or landlord’s successor in interest who seeks to

enforce the terms of the agreement 1o rent or lease the dwelling.”
A vehiole, If your equity in the vehicle is less than $15,000.
Seventy-five percent of the take-home pay for any workweek unless the weekly take-

home pay is less than 50 times the federal minimum howrly wage, in whwh case the

entire amount may be exempt.

Money not to exceed $500,000 in present value, held in:.

® An Individusl. retivement arrangement which conforis with the upphcable
limitations and requirements of seotion 408 or 408A of !he Internal Revenue

Code, 26 U.8.C. §§ 408 and 408A;

10594-01/1711 558 doe
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14,

15.

17,

18.

(b) A written simplified employee pension plan which conforms with the applicable
limitations and tequirements of section 408 of the Internal Revenue Code,
26 U.8.C. § 408; .

(© A cash or deferred arrangement that is a qualified plan pursuant to the Internal
Revenue Code; .

(& A trust forming part of a stock bonus, pension or profit-shaving plan that is a
qualified plan pursuant to sections 401 ef seq, of the Internal Revenue Code, 26
U.S.C. §8 401 et seq.; ) R {

and

(@ Atust forming pért of a qualified tuition program pursuant to chapter 353B of

NRS, any applicable tegulations adopted pursuant to chapter 3538 of NRS and
sectioh 529 of the Internal Revenue Code, 26 U.B:C. § 529, unless the money Is
deposited after the entry of a judgment against the purchaser or account owner or
the money will hot be used by any beneficiary to aftend a college or university.
All money aud other bencfits paid pursuant to the order of a court of compstent
Jurisdiotion for the support, education and maintenance of z child, whether collected by
the judgnient debtor ot the State. . :
All money and other benefits paid pursuant to the order of a court of competent

. Jutisdiction for the support and maintenance of a former spouse, including the amount of

any arrearages in the payment of such support and mainfenance to which the former

spouse may be entitled. ‘ : o )

Regardless of whether a trust contains a spendthrift provision:

(@) A present or future interest in the income or prineipal of a trust, if the interest has
not been distributed from the trust; )

(b) A remainder interest in the trust whereby a beneflolary of the trust will recelve
property from the trust outright at some time in the future under certain
circumstances; ’

(© - A discretionary power held by a trustee to determine whether to make a
distribution from the ttust, if the interest has not been distributed from the trust;

) " The power to direot dispositions of propetty in the trust, other then such a povier

held by a trustee to distribute property to a beneficiary of the trust; -

() Certain powers held by a trust protector or certain other persons;

o Any power held by the person who created the trust; and ’

(8) - Any other property of the frust that has not been distributed from the trust. Once
the property is distributed froni the trust, the property is subject to execution,

If a trust contains a spendthrlft provision:

(8 A mandatory infetest in the trust in which the trustee does not have disoretion

- concerning whether to make the distribution from the trust, if the interest has not

been distributed from the trust; . )

(b) A support interest in the trust in which the standard for distribution may, be
interpreted by the trustee or a court, if the interest has not been distributed from
the trust; and '

. {© Any other property of the trust that has not been distributed from the trust, Once

the property is distributed from the trust, the.property is subject to execution.

A véhicle for use by you or your dependent which-is specially equipped or modified to

provide mobility for a person with a permanent disability.

10594-01/§711558.doo
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19, A prosthesis or any equipment presoribed by a physician or dentlst for you or your
dependent,

20.  Payments, in an amount not to exceed $16,150, received as compensation for personal
injury, not including compensation for pain and suffering or aotusl pecuniary loss, by the
- judgmient debtor or by a person upon whom the judgment debtot is dependent at the time
the payment is réceived.

21.  Payments received as compensation for wrongful death of a person upon whom the
judgment debtor was -dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the
judgment debtor,

+ 22, Payments received as compensation for the loss of future eamnings of the judgment debtor

=0t of & person upon whom- the judginent debtor is dependent at the.tinde the payment {s -

received, to the extent reasonably necessary for the support of the judgment debtor and
any dependent of the judgment debtor. .

23.  Payments received as restitution for a criminal act,

24,  Personal propetty, not to exceed $1,000 in total value, if the property is not otherwise

exempt from execution.
. 25, A taxrefund recsived from the eamed income credit provided by federal law or a similar

state law,

26.  Stockofa cofpbrauon dcscubed in subsection 2 of NRS 78.746 excopt as set forth in that '

section.

These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for
support of a person or a judgment of foreclosure on a mechanic’s lien. You should consult an
attotisy immediately to assist you in determining whether your property or money is exempt
fiom execution, If you cannot afford an attotney, you may be eligible for assistance through
Nevada Legal Services. If you do not wish to consult an attorney or receive legal servides from
an organization that provides. assistance to persons who qualify, you may obtain 1he form to be
used to claim an exemption from the Clerk of the Court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the money or propetty taken from you is exempt, you must complete and file
with the Clerk of the Court an executed claim of exemption. A copy of the claim of exemption
must be ‘served upon the Las Vegas Township Constable, the. garnishos, and the judgment
creditor within 10 days after the notice of executlon or garnishment is served on you by mail
pursuant to NRS 21,076 which identifies the specific property that is being levied on. The
property must be released by the garnishec or the Las Vegas Township Constable within 9
judicial days after you serve the olaim of exemption upon the Las Vegas Township Constable,
garnishee, and judgment creditor, unless the Las Vegas Township Constsble or garnishee
receives a capy of an objection to the claim of exemption and & notice for a hearing to determine
" the issue of exemption, If this happens, a hearing will be held to determine whether the property
or money is exempt. The objection to the claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within § judicial days after the claim of
exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the Las Vegas Township Constable, and ‘any garnishes not less than § judicial days

10594-01/1711$58.doc
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before the date set for the hearing. Thc heating to determine whether the property or money is
exempt must be held within 7 judicial days-after the objection to the olalm of exemption and
notice for the hearing is filed. You may be able to have your property released more quickly if
you mail to the judgment creditor or the attorney of the judgment oreditor wititen proof that the
property is exempt. Such ploof may include, without limitation, a letter ffom the government, an
annpal staterent from a pension fund, receipts for payment, copics of cheoks, records from
financial institutions, or any other document which demonstrates that the mosey in your account
is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME

SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONBY GIVEN TO THE

* JUDBMERT CREDITOR; BVEN IF THE FROPERTY: OR' MONEY 18 EXEMPT
“NRS 21,075 (2011).

'( 05%4-81/4714558.doc
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F. THOMAS EDWARDS ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M, GANDARA, ESQ."
Nevada Bar No. 12580

BE-mail: agandara@nevadafirm.com-
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone:  702/791-0308

Facsimile: 702/791-1912

Attorreys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, 2 California
corporation, Case No: A~12-670352—F

: Dept. No XV
Plaintiff, ks
v.
RIO VISTA NEVADA, LLC a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California cotporation; BRUCE MAIZE

anxndmdual MICHAEL J. MONA, JR., an
individual; DOES 1 ‘through 100, mcluswe,

Defendants.

WRIT OF IJXECUTION
Earnings - [ | Other Proverty
Earnings. Order of Suonort

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE CLARK. COUNTYA

GREETINGS:.

On April’ 27, 2012, a judgment, upon which there is due in Uni-ted States Currency the
following amﬁunts,' was entered in this action in favor of Plaintiff Far West Industries as
judgment creditor and against Michael J. Mona, Jr. as judgment debtor. Interest and costs have
accrued in the amounts shown, Any satisfaction has boen credited first against total acerned
interest and costs, leaving the fo]iowing net balance, wﬁich sum bears interest at 10% per annum,

$4,967.308 per day from issuance of this writ to date of levy and to which sum must bs added all

10594-01/1711519.doc
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commissions and costs of executing this Writ.

JUDGMENT BALANCE |
Judement o $17977.562.18
Attorney’s Fees $327.548.84
Costs - $25.562.56
" JUDGMENT TOTAL ___._ $18.130.673.58
Accrued Costs’ e
Acorued Interest  ____ $7.540.373.24
Less Satisfaction — . $59.978.55
NET BALANCE —$25.611,068.27

NOW THEREFORE, you are commianded to satisfy the judgment for the total amount
due out of the following described personal yroperty and if sufficient personal property cannot be
found, then out of the following deacrxbed real pmperty “Bi

compensati yal 4 onal se

including, without limitation. compensation designated as income. wages, tips, a salary, a
commission or a bonus, of Judgment Debtoy: Michael J. Mona, Jr.. paid by CannaVEST Corp,

(See below or exen#ptions which may apply)

10594-04/1711519.doc

ices

AMOUNTS TO-BE COLLECTED BY LEVY

NET BALANCE .. $25,611.068.27
Pee this Writ
Garnishmeht Fee 6 :
Levy Fee %0
Milag 12
Storage
Interest ﬁbm
Date of Issuance
SUB-TOTAL $ﬁ5 LiL1IS. a7
Cominission dy

‘TOMLU%W’QZ&]QQ@EE? 5

]

which _means

in the courge of busi
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. EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriste paragraph and complete as necessary)

1 Property other than wages: The exemption set forth in NRS 21.090 or in other applicable
Fedaral Statues may apply, consult an attotney. ' :

. - Barnings
The amount subject to garnishment and this writ shall not exceed for any one pay period

. the lessor of" .
A, - 25% of the disposable earnings due the judgment debtor for the pay period, or

B. The difference between the disposable earnings for the period‘ of $100.50 i)ex' week for
each week of the pa;y period. '

[J ° Barnings (udgment or Orderof Support)
- A Judgment was entered for amounts due under a decree ot order entered on ;

20, by the for support of *, for the period from  , 20, thwough

, 20 ,in insta!linents’ or $ 7

The amount of disposable eamings subject to garnishment and this writ shall-fiot exceed for nny'

one pay period:

[J A maximum of 50 percent of the disposable enrnings of such judgment debtpr who is
suppotting a spouse or dependent child other than the dependent natned above:

D A maximum of 60 percent of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

] Pphs an adciitional 5 percent of the disposable earnings of such judgment debi‘.or if and to

extent that the judgment is for support due for a period of time more than 12 weeks prior-

t‘o the beginning of the work period of the judgment debtor during which the levy is made
" upon the disposable eatnings. '
NOTE: Disposable eatnings ate defined as gross earnings less deductions for Federal Income

Tax Withholding, Federal Social Security Tax and Withholding for any State, County or
City Taxes. '

You are required to return this Writ from date of issuance not less than 10 days or mote than 60

-3
10594-01/1711519.dos
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days with the results of your levy endorsed thereon.

Submitted By: , STEVEN D. GRIERSON, CLERK. OF COURT

- -
A iGN ATORS) By.____AICIA DISTRI\? 4 2015
. : Deputy Clerk wate
F., THOMAS EDWARDS, BSQ. ‘ ‘

Nevada Bar No, 9549 .
ANDREA M. GANDARA
Nevada Bar No. 12580

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON .
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101 RETURN
Telephone:  702/791-0308
Facsimile:  702/791-1912 Not satisfled $
Attorneys for Plaintiff :
—_Satisfied in sum of $
1 N

Costs refained $
1 hereby certify that I have this date T S .
returned the foregoing Writ of Execution  ______Commission retained $
with the results of the levy endorsed
thereon. . —_Costs incuxred $..
SHERIFF/CONSTABLE - CLARK. Commission incugred $
COUNTY . ) - )

‘Costs Received $_
By:!

REMITTED TO

JUDGMENT CREDITOR §

Deputy - Date

10594-01/1711519.doc
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Attorneys for Plaintf

BISTRICT COURT
CLARK COUNTY, NEVADA

TAR WERT: ‘fNﬁU&TﬁIES, o Ciilifonin

. wmﬂmm.

Plainiif
V..

VIBEA NEVADA, LLE, o8
lxtymw;mv' é’ﬁ% g

CmoNp: 51351036528
seNAY

A jusigmm ereditor and againgt Mighiel L

acemed Tn the amounts-shown, Ady seighition Bas

- $4,967.308 Prr day froin

10594 QLATEB0AE

98

4693



mxx.rax-«u.ugﬁ*w-ﬁggg‘§'aﬁ<$_$§:5

C- IR R T

EXEMPTIONS WHICH APPLY 1O TF
(Check appropriate paragraph and comple:

[T Property other than wages. The exemption set forth in NRS 21.090 ovin etherapplivable
Federal Statues:may-apply, consult an atiomey.
50 Euarnings '
‘Thie: amouiit subject to gatmishment and this wait shall not exceed for any ene pay period.
thelgser of:
A 25%of the disposable eatnings dlug the judenienit debiok for the pay peried, 68
B. 'Fhe: difference between the disposable camings forthe peviod of $100.50 per-week For
each wesk of the pay.pétiod. :
[T Earmings Gudgment or Ordey of Suppott)
A Judgment was entered. for amousts due wnder a depres or onder enfered o0,

200, by the for support of  , for the peried from  , 20, fitongh

B S instaltmionts.of § , S
Th aouit of disgogable ehthiniss sibjefto gamishinent ahd his wiit shall 2at excesH for any
ongphy hetind: .
[T A st of 50. petconi of the disposable earitings of subh jodghaent debfor b g
sijpartiag a:spouse ordependent shild otherthan. the dependantnamest above:
[d  Amoxiroum of 60-pexcentof-the dispesable earnings.of suchjudgment debtor who-jsnot
supperting &spouse:or dszpsné@nt. child other than- the; dependent named-above;
additional § pergsiit of the dispesable eainings of ‘such judginent deblor if.and to
" ettt theit the fudgimet is for support dus forwperivd of tiié riore'than 13-weelisprior

0

to-the bieginning of the wark periad of the judghoent debror dutfagwhich tielevy s mads
upon.the digposable earnings. '

NOTE: Disgosable sarnibgy-ate defined as gross eataings less deductions-for Federdl Tncome
Tax Withbolding, |
ity Taxes:

You ate requited to refurn 1His. Wit frem date of Istuanee nutless thah, 10 days offitorethiy 60

VOSOHOL 7464864 doo

fideral Social Seowsity Tax and Withiliolding for.any $ate, County.or |
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& 3 % F BB RERBERI HEREER D

1 Submitted By:

0 e N s wm B W

Attepreys. for Pleinei

mzesuhs afth@lwmdem

HE 'ﬂQ@NsmBLE CLARK

1l days with-theresults of your levy endorsed theréen,

|| Dhersbsy zentifirthat ) havs thig date
; hefhransing Writ.of Bxeeution

YTEVEN B. GRIERSON; GLERK OF COURT
ocr 19 2018
MIGHELLE MCCARTHY

" Deputy Clork

Mot sotisfied $
. Safisfled in sum.of $
OB t0tRINEd $
i ommissionretained S
e Costs Iaeyiiéd §
Couission ineuetéd. 8

.Cosly Re‘.camd R

Diépaty

| L0$9A-01/1 769804:d08,

Date
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_ eorporation,

Tg:lephop,e* bl i3
Fapsimile:  702/791-191%

Attornieys. for Plaintiff Far West Industries

DXSTRICT COURT .

FAR WEST INDUSTRIES, 5 Califoria

Plaintiff; Ee;tat

V.

JAEL J. MONY
mdmdual. ES 1 thx@ugh 160, i

ANV 9146
Vou are herehy nofifisd Hat yoiy afgatinched as garaisheerin the above. entitled. action

and you are commanded not to. pay dny debt fond yourself to Michael I, Moua, In,

(“De&ndant."), and thiet you-miust et possession.apd mﬁiml of ol pessotial proputt, tHoney,

) || credit, debts, effects and choses dn-action of said Difendantdn order tha} the sing gy e dealt

with according to law. Where such property consists. of wages, sdlarles; commissions of

10594:0141764812 das
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LB BRERERRESLSEEZIRGEGES BT B

bonuses, the amonnt you shall zetain. be in accordance with. 13 U.8.C. § 1673 and NRS 31.295.
Plaintiff, Par West Industries believes that yeu have property, meney, credits, debls, offeits avd

th yaur agswers to the.

Gamighmient to. angwer the intertogatories sgt forth herein and to. Tetuss
offiaé of the Sheriff o Constable which issues.the Writ of Gasnishment. I case of your fallure

to apiswer the fnitgtrogatories within 20 days,. 2 Judgpuent by ﬁsﬁmlt in the amount due the
Plaintiff; which amoust as. of Octobier 14, 2016 is $26,120,402.76 and which amount Plaintiff
dehiunids, may be entered. againat-you: A

IF YOUR ANSWERS TO the int&mgat.dﬁﬁsinﬁi@w that you are the employer of |

Dofendait, this Wit of Gomiishnient dhall.be. deered to commm FOR 120 DAYS; ov nutil
the amount, demanded in the Wit is satisfied; whishever eponis-wartior Tess ainy amosit-which is
exempt and less §3,00 per-pay peried.notto exceed $12,00 per month whieh, you inay retaid &s a
feo forcompliance. ‘The $3.00 S does not apply tothe firstpay peried-coveted by this Wiit, |

10594:01/1764812: ) dos
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RRIRBRBR/EBEIELESTEERES

HOLLEY pRlG@s

YOU ARE FURTHER REQUIRED to serve 2 copy of your atiswers to the Wit of
Gumishment o Plaintiff’s attoweys whose addvess-appears below.

Dated this ____ ddy.of , 2016,
Tesued ot direction of: ﬁﬁE&ﬂ@@QN&ﬁd&Eer&RKﬁ@HNTY

By: _ . —
Title Datg

. & THQMPS@N

E‘mm & A' e tahen ) o ‘,

fgg %aum Fﬁﬁt&féﬁtége{t, *Irhud Flgox
sgay, Mevada

reléphn‘%w 702/791-0308

Attorneys for Plaiotiff

| 10594-01/1 764812 dgc .
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WO RO W N D e N : ; Do e
LRIV RBESSE 32ropr5 5

STATE OF NEVADA, )
COUNTY OF CLARK )
The undetsigned, being duly swom, states that [ regeived fhe within WRIY OF

S5

GARM‘SHMENT onthe__ dayof_____ 2016, and porsonally sexved the saine oh
the . dayof 2015 by shawing the ofiginal WRIT OF GARNISHMENT,

infoiining of the contents and delivering and leaving. a copy, along. with the statutety fee of
£5.00, with___ Jat — . Counity-of Clark, State:sf

Nevada.

Titlez.

INTERROGATORIES TO BE ANSWERED Y THE GABNISHEL UNDER OATH:

1 __ Are:you in eny maner fidebtéd to Défendatits Michagl M. Monta, Jr, sitherin
Propasty or money, nad-is the:debt riow due? I not due, when is the-delit to'bagame due? State
Fily gl paioulas: |

g, Areyou.an employer-of the Defendadt? If so, state the Tengfhi of Yot gay: petied.
and. the amount of disposable caiiings, as defined in NRS 31.205, which etich Defedait
presently earns duting a pay period State the minimum ameunt of disppsable earhings that is

exenipt from this garishens which is the federal minimura-hourly wage preseribed by section,

Chalcilliste the gdrnighialile amouut 4 followsy:

(Check sn¢.of the following) The employee is.paid:

[A] Weekly: [B] Biweekly: __ [€] Seﬁﬁﬁaﬁﬁhﬁ __ [0} Moiithly:

¢1)- Grass Barnings.... PSS UROURRRUUOOROTNY: |
wdo

10598033 16482 doe-
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(2) Deductions required,by law Gizot includitig child suppor).... 8. .. ..

(3). Disposable Eaining [Subtrast ine 2 feoth Tinig 1] vooreiarens

(4) Federal MInituin Wages s, oo covsesscommnressonezeni
) Multlpl,ylmc 4-by- 5()..‘.‘....,.,..;.; ...... i iemanneeeneees BENSPROOR
(6) Compléte the following direction, in agéordance with the Tefter selected abog:

Al Multiply Hine 5B 1 ovevisrcomensinirnseennnns . §

[B] _ Multiply line:5 by 2 ”4u$ e

1cl Multiply liig § by 52 and: thon divide:by @8, ceoccea”
)] Miltiply line. 5 by 5% enid thon divide by 12...8
(7, Subtract line 6 from lins. 3.. eeeevirssn e npras e el _
This is fhe attachable earning. This amoeunt fust Aot gieeed 25% of the mspemhlc

eapnings from lxg 3.

3. Didyanhavedin your pessession, it yourharge-or wader your controlon the date

inferested? Tf so, state its value.ddd stite fuilly -all partionlats:
ANSWER:

, (ENT was. servaid upen YOu any meney, propsiy. effiess, good, |
chatfels, sights, -credits 0¥ chosies. ifl. the action of the Diefendants or in whieh. Diefefidant. is

4. Do gou know of any debts owing to the.Defendant, whefliét dus ot 00t dis, or 40y

money, propetty, offests, goods, chattels, rights, ctedits or choses in: netion, helonging fo flie

Defendant, or:in which: Deféndait is infersited, and now in possesston-or-under the eonirel of

btliers? Ifse, state particulars.

- H5R03/1764812.d0o
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STATE OFNEVADA )

. , is;
COUNTY OF CLARK )

L , ., do soleqitily sweas (ov affinn) that the answers to the

foregoing interrogateries subsertbed byme are true.

Gainifshee.

SUBSCRIBED ANID¥$ WORN to hefore me:this
dayof . ... -

10594:01/1764812 4o
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HOLLEY, DRIGQS, WALGH, FINE, WRA
hagli Meon

Invoica § hegount o
1700~000-00

 BUZEY § mmmu

375

Boasinl Ddhinlpsiss
Client Coshes — rejmbursed elient

Mitha® 10
10594-01
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28

AFFT
Name (Attorneys Include Bar No. & Firm)

Address

- City/State/Zip

Telephone
in Proper Person OR Attomey for

DISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff(s)
Plaintiff(s),
CASE NO.__CaseNo.
_VS_
DEPT. NO.__Dept. No.
Defendant(s) _
Defendant(s).

AFFIDAVIT CLAIMING EXEMPT PROPERTY

STATE OF __STATE _ )

) ss:
COUNTY OF COUNTY )
f, Affiant's Name . believe the property or money taken

from me is exempt from execution. | claim the following exemption:

Exemption

I declare under penalty of perjury under_the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this _Day day of Month , 20Yr.

Affiant
Afft_Claim_Exm_Property.doc/3/15/2005
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DOC

{Name).

{Address)

{City, State, Zip Code)

(Telephone Number)

(E-mail Address)
(71 Defendant/ ] Other, In Proper Person

EIGHTH JUDICIAL DISTRICT CQURT

CLARK COUNTY, NEVADA
. Case No.:
* Plaintiff(s), . Dept. No.:
Vs, ' .
CLAIM OF EXEMPTION FROM
. ) EXECUTION
Defendant(s). .
, submit this Claim of

1, Gnsers your name)

Exemption from Execution pursuant to NRS 21.112 and state as follows: ‘
(Check only one of the following boxes.)

‘[0 Iam aDefendant or other named party in this cas;’: and have had rf_ly wages withbeld or have
received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or property.

1 I am not a Defendant or other named party in this case, but my wages, money, benefits, ot
property are the subject of an attachment or garnishment relating to a Defe'ndam: or other
named party in this case. (NRS 21.112(10).)
My wages, money, benefits, or property are exempt by law from ex'ecution as indicated below.
Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection and notice of
hearing in response to this Claim of Exemption withlin eight judicial days after my Claim of Exemption

from Execution has been served, any person who has-control or possession over my wages, money,

Page 1 of6 . ) (DC WER Rev. 02-06-2012)
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23
24
25
26
27

28

benefits, or property (such as my employer or bank, for example) must release them to me within nine
judicial days after this Claim of Exemption from Execution has been served.
(Check all of the following boxes that apply io your wages, mon;zy, béneﬁ!.r. or praperty.)

[ Money or payments received pursuant to the federal Social Security Act, including retirement,
disability, survivors' benefits, and SSL (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

[1 Money or payments for assistance received through the Nevada Department of Health and
Human Services, Division of Welfare and Supportive Services, pursvant to NRS 422.291. (NRS
21.090(1)(kk) and 422A.325.)

[T Money or payments received as unemployment compensation benefits pursuant to NRS 612.710.
(NRS 21.090(1)(hh).)

71 Money or compensation payable or paid under NRS 616A to 616D (worket's compensation/
industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

[0 Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

1 Money or payments received as retirement benefits under the federal Civil Service Retirement
System (CSRS) or Fi ederal Employees Retirement System (FERS). (5 U.S.C. § 8346) .

[ Seventy-five percent (75%) of my disposabic earnings. "Disposable earnings” are the eamiﬁgs
remaining "after the dcduciion .. . of any amounts required by l:;lw to be withheld." (NRS

s

21.090(1)(g)(1).) The “amounts required by law to be withheld" are federal income tax,

Medicare, and Social Security taxes.

[0 Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times the
federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable
earnings are exempt. (NRS-21.090(1)(g).)

[1 Check here if your disposable weekly earnings are between $362.50 and $483.33, in which
case your exempt incomé is always $362.50. Your non-exetnpt income is your weekly »
disposable earnings minus $362.50, which equals (insert emount here): $ per
week. (NRS 31.295.) |

[7 Money or benefits received pursuant to a court order for the support, education, and maintenance

of a child, or for the subport of a former spouse, including arrearages. (NRS 21.090( I)(s)»(t).)

Pagc 20f6 (D€ WEB Rev. 01.06.2012)
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Mohcy received as a result of the federal Earned Income Tax Credit or similar credit provided

under Nevada law. (NRS 21.090(1)(aa).)

$1,000 or less of my money or personal property, identified as (describe the specific money or property you

wish fo make exempt) -

which is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(2).)

Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue Code, -
including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, or
profit-sharing plan. (NRS 21.090(1)(r).)

All money, benefits, privileges, or immunities derived from a life insurance policy. (NRS

21.090(1)(k).)

Mbney, benefits, or refunds payable or paid from Nevada's Public Employees' Retirement System

pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

A homestead recorded phrsuam to NRS 115.010 on a dwelling (house, condominium, townhc;;ne,

and land) ora rﬁobile home where my equity does not exceed $550,000. (NRS 21.090(1)(1).)

My dwelling, occupied by xhe and my family, where the amount of my ci]uity does not exceed

$550,000, and T do no't’ow’n fhc lénd upoz; which the Awelling ié situated. (NRS 21 .Oé()(l)(m).)

[ Check here if d]c judgment being collected arises from a medical bill. If it does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile
or manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.)

My vehicle, where the amount of equity does not exceed $15,000, or I will pay the judgment

creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[} Check here if your vehicle is speciall& equipped or modified to provide mobility for you or
your dependent and e{ther you or your dependent has a permanent disability. Your vehicle is
exempt regardless of the equity. (NRS 21.090(1)(p).)

A prosthesis or any equipment prescribed by a physician or dentist for me or my dependent.

(NRS 21.090(1)(q).)

My private library, wotks of art, musical instruments, jewelry, or keepsakes belonging to me or

my‘dependent, chosen by me and nof to expccd $5,000 in value. (NRS 21.090(1)(a).)

Pagc 30f6 (OC WEB Rov. 01-06.2012)
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O

O

O

My necessary houschold vgoods, furnishings, eléctronics, clothes, ;;ersonal effects, or yard
equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in value.
(NRS 21.090(1)(b).)

Money or payments received from a private disability insurance plan. (NRS 21.090(1)(ee).)
Money in a trust fund for funeral or butial services pursuant to NRS 689.700, (NRS 21.090(1)(ff).)
My professional library, equipment, supplies, and ﬂ;e tools, inventory, instruments, and materials
used to carry on my trade ot business for the support of me and my family not to exceed $10,000
in value. (NRS 21.090(1)(d).)

Money that I reasonably deposited with.my landlord to rent or lease a dwelling that is used as my
primary residence, unless the landlord is enforcing the terms of the rental ag;eement or lease.
(NRS 21.090(1)(n).) _

Money or payments, up to $16,150, received as compensation for personal injury, not including
compensation for pain and suffcriné or actual pecuniary loss, by me or by a person upon whom I
am dependent. (NRS 21.090(1)(w).)

Money or payments teceived as cotpensation for loss of my futute earnings ot for the wrongful
death or loss of future carnings of a person upon whom I was dependent, to the extent reasonably
necessary for the support of me and my dep;endents. (NRS 21.090(1)(v)-(w).)

Money or payments received as restitution for a ‘criminal act. (NRS 21.090(1)(x).)

Money paid or rights existiﬁg for vocational rehabilitation pursuant to NRS 615.270. (NRS

21.090(1)(jj)-)
Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:

AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit funds are automatically protected and should not be taken from your bank account. If automatically

protected money was taken from your bank account, check the appropriate box below and attach progf of divect-deposit benefits.)

All exempt federal benefits that were electronically deposited into my account during the prior

two months are protected, and I am, therefore, entitled to full and customary access to that

Pagc 40f6 D WED Rev, 01-06-2012)
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protected amount. (31 CER. part 212.6(z).) Money in my personal bank account that exceeds

that amount may be subject to the exemptions stated above,

[ Exempt state or federal benefits were electronically deposited into my personal bank account
during the 45-day period preceding Plaintiff's service of the writ of execution or garnishment
relating to my personal bank account, and under Nevada law, I am entitled to full and customary
access to $2,000 or the entire amount in the account, Whichever is less, regardless of any other
deposits of money into the account. Money in my personal bank account that exceeds that
amount may be subject to the exemptions stated above, (A.B. 223, 2011 Leg., 76th Sess. (Nev.
2011).)

[0 A writ of execution or gamishment was levied on my personal bank account, and under Nevada
law, I am entitled to full and customary access to $400 or the entire amount in my account,
whichever is less, ualess the writ is for the recovery of money owed for the support of any person.
Money in my personal bank account that exceeds $400 may be subject to the exemptions stated
above. (A.B.223,2011 Leg., 76th Sess. (Nev. 2011).) ‘ ’

Pursuant to NRS 21.112(4), if ybu area Gamisheé or other person . who has con.trol Ot possession
over my exempt ] ‘v;'ages, Im] Eank accounts, ] benefits, [] other accounts/funds, or [J personal or real -
property, as stated above, you‘must release that money or property to me within nine judicial days after
my Claim of Exemption from Execution was served on you, uniess the Plaintiff/Judgment Creditor files
an objection and notice of hearing within eight judicial days after service of my Claim of Exemption from
Bxecution, which the Plaintiff/Judgment Creditor will serve on you by mail or in person.

DATED this day of 20

I declare under penalty of perjury under the laws of the
- State of Nevada that the foregoing is true and correct.

(print name}

[3 Defendant/ [] Other, In Propef Person

Pagc Sof6 {DCWEB Rov. 01-06-2012)
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CERTIFICATE OF MAILING

IHEREBY CERTIFY that on the day of ,20 , 1 placed
a true and correct copy of the'-foregoing CLAIM OF EXEMPTION FROM EXECUTION in the

United States Mail, with first-class postage prepaid, addressed to the following (usert the name and adress of the
Jollowi) ;xg pariiestentities):

Attorney for Plaintiff/Judgment Creditor:
{or Plaintiff/Judgment Creditor directly if warepresented)

[ Sheriff or [[] Constable:

Garnishee: [ Employer

{J Bank

{7 Other

DATED this day of » 20

I declare under penalty of perjury under the laws of the
State of Nevada that the foregoing is true and correct.

3
4

(print name)

[7 Defendant/ [] Other, In Proper Person

Page 6 of 6 + (DCWES Rev. 01-06:2012)
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.075 Notice of writ of execution: Service required; form; contents.
1. Execution on the writ of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the

judgment debtor with a notice of the writ of execution pursuant to NRS 21.076 and a copy of the writ. The notice must describe the
types of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in
subsection 2, The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in the following form:

NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

. A court has determined that you owe money to .....cevnne (name of persony), the judgment creditor. The judgment creditor
has begun the procedure to collect that money by garnishing your wages, bank account and other personal property held by

third persons or by taking money or other property in your possession. ]
Certain benefits and property owned by you may be exempt fiom execution and may not be taken from you, The

following is a partial list of exemptions: '
. Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits. )

2. Payments for benefits or the return of contributions under the Public Employees’ Retirement System.

3. Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of
Health and Human Services or a local governmental entity.

4. Proceeds from a policy of life insurance.

5. Payments of benefits under a program of industrial insurance.

6. Payments received as disability, illness or unemployment bensfits.

7. Payments received as unemployment compensation.

8. Veteran’s benefits. : -

9. A homestead in a dwelling or a mobile home, not to exceed $550,000, unless: '

(a) The judgment is for a medical bill, in which case all of the primary dwelling, including a mobile or manufactured
home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile lome, in which case alk of the
dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid
waiver executed pursuant to NRS 115.010 is applicable to the judgment. - .

10. Al money reasonably. deposited with a landlord by you to secure an agreement to rent or fease a dwelling that is
used by you as your primary residence, except that such money is not exempt with respect to a landlord or landloxd’s successor
in interest who secks to enforce the terms of the agreement to rent or lease the dwelling.

11. A vehicle, if your equity in the vehicle is less than $15,000.

12. Seventy-five percent of the take-home pay for any workweek, unless the weekly take-home pay is less than 50 times

- the federal minimum hourly wage, in which case the entire amount may be exempt.
13, Money,not to exceed%SO0,000 in present value, held in: ) " .

(a) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408

or 408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A;
A written simplified employee pension plan which conforms with the applicable limitations and requirements of

section 408 of the Internal Revenue Code, 26 U.8.C, § 408;

(c) A cash or deferred arrangement that is a qualified plan pursuant to the Intemal Revenue Code;

(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et
seq. of the Inteinal Revenue Code, 26 U.S.C. §§ 401 et seq.; and

(e) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations
adopted pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any
beneficiary to attend a college or university.

14." All money and other benefits paid pursuant to the order of a court of competent jutisdiction for the support, °
education and maintenance of a child, whether collected by the judgment debtor or the State.

. All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and
maintenance of a former spouse, including the amount of any arrearages in the payment of such support and maintenance to
which the former spouse may be entitled. ’

16. Regardless of whether a trust contains a spendthrift provision: N
(a) A present or future interest in the income or principal of a trust that is a contingent interest, if the contingency has not
been satisfied or removed; . .
) A present or future interest in the income or principal of a trust for which discretionary power is held by a trustee to
determine whether to make a distribution from the trust, if the interest has not been distributed from the trust; :
(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute
property to a beneficiary of the trust;
(d) Certain powers held by a ttust protector or certain other persons; and
(e) Any power held by the person who created the trust.

17. ¥ atrust contains a spendthrift provision: )
{a) A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does

not have discretion conceming whether to make the distribution from the trust, if the interest has not been distributed from the
trust; and .
(b) A present or future interest in the income or principal of a trust that is a support interest in which the standard for
distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.

18. A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a person-

with a permanent disability. .
19. A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent.

https:l/www.leg.state,nv.us/nrs/NRS;ozﬂl hmENRS021Sec075 12

117

4712



NRS: CHAPTER 21- ENFORCEMENT OF JUDGMENTS

20. Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including
compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment
debtor is dependent at the time the payment is received.

21. Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was
dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any
dependent of the judgment debtor. )

22. Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom
the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

23. Payments received as restitution for a criminal act. . )
24. Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt from execution.

25. A tax refund received from the camed income credit provided by federal law or a similar state law.

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
= These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support of a person or a
judgment of foreclosure on a mechanic’s lien. You should consult an attomey immediately to assist you in determining
whether your property or money is exempt from execution. If you cannot afford an attorney, you may be efigible for assistance
through ......cc..co..... (name of organization in county providing legal services to indigent or elderly persons). If you do-not
wish to consult an attomey or receive legal services from an organization that provides assistance to persons who qualify, you
may, obtain the form to be used to claim an exemption from the clerk of the court. .

PROCEDUREFOR CLAIMING EXEMPT PROPERTY

111912016

If you believe that the money or property taken from you is exempt, you must complete and file with the cletk of the court
an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the gamishee and the
Jjudgment creditor within 10 days after the notice of execution or gamishment is served on you by mail pursuant to NRS
21.076 which identifies the specific property that is being levied on. The Lgroperty must be released by the gamishee or the
sheriff within 9 judicial days after you serve the claim of exemption upon the sheriff, gamishee and judgment creditor, unless
the sheriff or gamishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the
issue of exemption, If this happens, a hearing will be held to determine whether the property or money is exempt, The
objection to tlge claim of exemption and notice for the hearing to determine the issue of exemption must be filed within 8
judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than 5 judicial days before the date set for the hearing. The hearing to determine
whether the property or money is exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is filed, You may be able to have your property released more quickly if you mail to the judgment
creditor or the attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without
limitation, a letter from the govemment, an annual statement from a pension fund, receipts for payment, copies of checks,
records fom financial institutions or any other document which demonstrates that the money in youraccount is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR
PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY

OR MONEY IS EXEMPT.
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NRS 21.076 Notice of writ of execution: Manner and time of service. The notice required by NRS 21,075 must be served by
the sheriff on the judgment debtor by regular mail at the debtor’s last known address or, if the debtor is represented by an attorney, at
the attomey’s office. The service must be mailed by the next business day after the day the writ of execution was served.

(Added to NRS by 1989, 1136)
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NRS 21.090 Properfy exempt from execution. .
1. The following property is exempt from execution, except as otherwise specifically provided in this section or required by

federal law:

() Private libraries, works of art, musical instruments and jewelry not to exceed $5,000 in value, belonging to the judgment
debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel, other personal effects and yard equipment, not to
exceed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment

debtor.
¢) Rarm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the

judgment debtor to be selected by the judgment debtor. :
(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry on the trade or
business of the judgment debtor for the support of the judgment debtor and his or her family not to exceed $10,000 in value.
(e) The cabin or dwelling of a miner or prospectos, the miner’s or prospsctor’s cars, implements and appliances necessary for
camrying on any mining operations and the mining claim actually worked by the miner or prospector, not exceeding $4,500 in total

value.
(©) Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor’s equity does not exceed $15,000 or the

creditor is paid an amount equal to any excess above that equity, - .

(g) For any workweek, 75 percent of the disposable eamnings of a judgment debtor during that week, or 50 times the minimum
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the
time the eamings are payable, whichever is greater Except as otherwise provided in paragraphs (0), (s) and (f), the exemption
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any person,
any order of a court ofbankruptey or of any debt due for any state or federal tax. As used in this paragraph:

(1) “Disposable eatnings” means that part of the eamings of a judgment debtor remaining after the deduction from those
earnings of any amounts required by law to be withheld. . :

(2) “Eamings” means compensation paid or payable for personal services performed by a judgment debtor in the regular
course of business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus.
The term includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held
in accounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the
judgment debtor.

(k) All firc engines, hooks and ladders, with the carts, trucks and cardages, hose, buckets, implements and apparatus thereunto
appertaining, and all furniture and wniforms of any fite company or department organized under the laws of this State.

(i) Al arms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor.

() All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, faritute, books, papers
and appurienances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all
cemeteries, public squates, Earks and places, public buildings, town halls, markets, buildin%ls for the use of fire departments and
military organizations, and the lots and grounds thereto belonging and appertaining, owned or held by any town or incorporated city,
or dedicated by the town or city to health, omament or public use, or for the use of any fire or military company organized under the
laws of this State and all lots, buildings and other school property owned by a school district and devoted to public school pusposes.

(&) Al money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance. .

(1) The homestead as provided for by law, including a homestead for which allodial title has been established and not
relinquished and for which a waiver executed pursuant to NRS 115.010 is not applicable.

(m) The dwelling of the judgment debtor occupied as a hone for himself or herself and family, where the amount of equity held
by the judgment debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the
judgment debtor. '

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling
that is used by the judgment debtor as his or her primary residence, except that such money is not exempt with respect to a landlord or
the landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

(0) All property in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state’s
income tax on benefits received from a pension or other retirement plan.

(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent that is
equipped or modified to provide mobility for a person with a permanent disability.

(qQ) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of the debtor.

() Money, not to exceed $500,000 in present value, held in: .
1) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408 or

(
408A of the Intemal Revenue Code, 26 U.S.C. §§ 408 and 408A; .
(2) A written simplified employee pension plan which conforms with the applicable limitations and requirements of section

408 of the Internal Revenue Code, 26 U.S.C. § 408;
(3) A cash or deferred arrangement which is a qualified plan pursuant to the Intemal Revenue Code;
(4) A trust forming part of a stock bonus, pension or profit-shating plan which is a qualified plan pursuant to sections 401 et
seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and
(3) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations adopted
pursuant to chapter 353B of NRS and section 529 of the Intemnal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after
the entry of a judgment against the purchaser or account owner or the money will not be used by any beneficiary to attend a college
" oruniversity. i
(s) All'money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and
maintenance of a child, whether coliected by the judgment debtor or the State.
{t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of
a fontr)xer spoilse, including the amount of any arrearages in the payment of such support and maintenance to which the former spouse
may be entitled. '
() Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for
_ pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at
the time the payment is received.
(v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the
time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the
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Jjudgment debtor. - . .
(w) Payments received as compensation for the loss of future eamings of the judgment debtor or of a person upon whom the

judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment
debtor and any dependent of the judgment debtor.
(x) Payments received as restitution for a criminal act.
{y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and sutvivors’
benefits, supplemental security income benefits and disability insurance benefits.

(z) Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the judgment debtor,
including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or other funds on deposit with a
financial institution, not to exceed $1,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from the eamed income credit described in section 32 of the
Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. :

(bb) Stock ofa corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
(cc) Regardless of whether a trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 1634155 that is a contingent interest, if the contingency has not

been satisfied or removed; i .
2} A distribution interest in the trust as defined in NRS 163.4155 that is a discretionary interest as described in NRS

@
163.4185, if the interest has not been distributed;
(3) A power ofappointment in the trust as defined in NRS 163.4157 regardless of whether the power has been exercised;
@) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.55470r any other person
regardless of whether the power has been exercised; and
(5) A reserved power in the trust as defined in NRS 1634165 regardless of whether the power has been exercised.
(dd) If a trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in NRS 1634185,

if the interest has not been distributed; and .
(2) Notwithstanding a beneficiary’s right to enforce a support interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 1634185, 1f the interest has not been distributed.
ee) Proceeds received from a private disability insurance plan.
) Money in a trust fund for funeral or burial services pursuant to NRS 689.700.
(gg) Compensation that was payable or paid pursuant to chapters 6164, to 616D, inclusive, or chapter G17 of NRS as provided

s

in NRS 2083, .
(hh) Unemployment compensation benefits received pursuant to NRS 612.710. :
ii; Benefits or refunds payable or paid from the Public Employees’ Retirement System pursuant to NRS 286.670.
i) Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
g(.k) Public assistance provided through the Department of Health and Human-Services pursuant to NRS 422.291 and 4224.325.
I) Child welfare assistance provided pursuant to 432.036. .
2. Except as otherwise provided in NRS 115,010, no article or species of proﬁ)erty mentioned in this section is exempt from
execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a mortgage or other lien thereon.
3. Any exemptions specified in subsection (d) of section 522 of the Bankruptoy Act of 1978, 11 US.C. § 522(d), do not apply to
property owned by a resident of this State unless confemred also by subsection 1, as limited by subsection 2. :
[1911 CPA §346; A 1921,:22; 1941, 32; 1931 NCL § 8844] — (NRS A 1969, 841; 1971, 1498; 1973, 23; 1975, 215; 1977,
650; 1979, 985, 1637:1981, 626, 99, 665; 1987, 1206; 1989, 4, 176, 645; 1991, 812, ; 1993, 2629; 1995, 229:
267, 3414; 2003, 1012, 1814; 2005, 385, 974, 1015,2230; 2007, 2710, 3018; 2009, 807; 2011, 1409, 1895, 3567; 2013, 1312)
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NRS 21112 Claim of exemption: Procedure; clerk to provide forin and instructions; manner in which to object; burden of
proof; release of property; debtor may not be required to waive, .

- 1. In orderto claim exemption of any property levied on putsuant to this section, the judgment debtor must, within 10 days after
the notice of a writ of execution or gamishment is served on the judgment debtor by mail pursuant to NRS 21.076 which identifies
the specific property that is being levied on, serve on the sheriff, the gamishee and the judgment creditor and file with the clerk of the
court issning tﬁ)c writ of execution the judgment debtor’s claim of exemption which is executed in the manner set forth in NRS
53.045, If the property that is levied on is the earnings of the judgment debtor, the judgment debtor must file the clain of exemption
pursuant to this subsection within 10 days after the date of each withholding of the judgment debtor’s eamings.

2. The clerk of the coutt shall provide the form for the claim of exemption and shall further provide with the form instructions
conceming the manner in which to claiin an exemption, a checklist and description of the most commonly claimed exem]ptions,
instructions conceming the manney in which the property must be released to the judgment debtor if no objection to the claim of
exetmption is filed and an order to be used by the court to grant or deny an exomption. No fee may be charged for providing such a

fotin or for filing the form with the court. ) . . o
3. An objection to the claim of exemption and notice for a hearing must be filed with the coutt within 8 judicial days after the
claim of exemption is served on the judptnent creditor by mail or in person and served on the judgment debtos, the sheriff and any

ganishee. The judgment creditor shall also serve notice of the date of the heating on the judgment debtor, the shetiff and any
garnishee not fess than 5judicial days before the date set for the hearing.

4, If an objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the claim of
exemption has been served, the property of the judgment debtor must be released by the person who has control or possession over
the property in accordance with the instructions set forth on the form for the claim of exemption provided pussuant to subsection 2
within S judicial days after the claim of exemption has been setved.

5. The sheriff is not lisble to the judgment debtor for damages by reason of the taking, withholding or sale of any propeity where

a claim of exemption is not served on the sheriff, . . o )
6. Unless the contt continues the hearing for good cause shown, thé heating on an objection to a claim of exemption to

determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim and notice for
a hearing is filed. The judgment debtor has the burden t(;jatove that he or she is entitled to the claimed exemption at such a hearing.
After determining whether the judgment debtor ia entitled to an exemption, the court shall mail a copy of the order to the judgment
debtor, the ({,“d ment creditor, aty other named party, the shexiff and any garnishee. o

7. If the sheriff or gamishee does not recetve a copy of a claim of exemption from the judgment debtor within 25 calendar days
after the property is levied on, the gamishee must release the property to the shexiff o, if the property is held by the shesiff, the shenff

must release the property to the judgment creditor.

8. Atany time after: i . i
(8) An exemption is clgimel;idpmunnt to this section, the judgment debtor may withdraw the claim of exemption and direct that
the property be released to the judgment creditot. : X R N 3 .

{b) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the objeoction and
direct that the property be released to the judgment debtor: ) R
* 9. 'The provisions of this section do not Hmit oeré)rohibit any other remedy provided by law. ‘ o

10. In addition to any other procedure or remedy authorized by law, a person other than the judgment debtor whose property is
the subject of a writ of execution or gamishment may follow the procedures set forth in this section for claiming an exemption to

have the propesty released. . N R . .
11. A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor is entitled to

claim,

(Added to NRS by 1971, 1497; A 1989, 1137;1991, 456; 2011, 1899)
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31200 Grounds for discharge of attachment. . .
1. The defendant may also, at any time before trial, apply by motion, upon reasonable notice to the plaintiff, to the court in

which the action is brought or to the judge thereof, for a discharge of the attachment, or the money or property attached through the
use of a writ of gamishment, on the following grounds: .

(a) That the writ was improperly or improvidently issued. .
(b) That the property levied upon is exempt from execution or necessary and required by the defendant for the support and

maintenance of the defendant and the members of the defendant’s family.

(c) That the levy is excessive. . .
2. Ifthe court or the judge thereof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist,

the attachment and levy thereof shall be discharged. If the motion is based upon paragraph (c) of subsection 1 only, and the fact is
found to exist, the discharge of attachment shall be only as to the excess.
[1911 CPA § 223; A 1921, 4; NCL § 8721}—(NRS A 1973, 1180)
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.249 Application to court for writ of garnishment.
1. No writ of gamnishment in aid of attachment may issue except on order of the court. The court may order the writ of

gamishment to be issued:
(a) In the order directing the clerk to issue a writ of attachment; or
(b) If the writ of attachment has previously issued without notice to the defendant and the defendant has not appeared in the

action, by a separate order without notice to the defendant. .
2. The plaintiff's application to the court for an order directing the issuance of a writ of gamishment must be by affidavit made
by or on behalf of the plaintiff'to the effect that the affiant is informed and believes that the named gamishee: )

(a) Is the employer of the defendant; or )
(b) Isindebted to or has property in the gamishee’s possession or under the gamishee’s control belonging to the defendant,
=+ and that to the best of the knowledge and belief of the affiant, the defendant’s future wages, the gamishee’s indebtedness or the
property possessed is not by law exempt from execution. If the named gamishee is the State of Nevada, the writ of gamishment must

be served upon the State Controller. .
3. The affidavit by or on behalf of the plaintiff may be.contained in the application for the order directing the writ of attachment

to issue or may be filed and submitted to the court separately thereafter. . . .
4. Exoept as otherwise provided in this section, the grounds and procedure for a writ of gamishment are identical to those for a

writ of attachment, )
5. Ifthe named gamishee is the subject of more than one writ of gamishment regarding the defendant, the court shall determine
the priority and method of satisfying the claims, except that any writ of gamishment to satisfy a judgment for the collection of child

support must be given first priority.
(Added.to NRS by 1973, 1181; A 1985, 1012; 1989, 700)

hitps:/fvww.leg.state.nv.us/nrs/NRS-031.him! 11

129

4724



i EEIIDIEQ

130

4725



/912016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.260 Issuance and contents of writ of garnishment; notice of execution.
The writ of gamishment must:
(a) Be issued by the sheriff.
(b) Contain the name of the court and the names of the parties.

(c) Be directed to the garnishee defendant. i .
(d) State the name and address of the plaintiff’s attomey, if any, otherwise the plaintiff’s address.
(e) Require each person the court directs, as garnishees, to submit to the sheriff an answeér to the interrogatories within 20 days

after service of the wrif upon the person, .
2. The writ of gamishment must also notify the garnishee defendant that, if the gamishee defendant fails to answer the

interrogatories, a judgment by default will be rendered against the gamishee defendant for:
(a) The amount demanded in the writ of garnishment or the value of the property described in the writ, as the case may be; or

{(b) Ifthe gamishment is pursuant to NRS 31,291, the amount of the lien created pursuant to that section,

- which amount or propetty must be clearly set forth in the writ of garnishment.
3. Execution on the writ of gamishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of

execution to the defendant in the manner and within the time prescribed in NRS 21.076. In the case of a writ of garnishment that
continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only

be mailed once to the defendant.
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1/9/2016 NRS: CHAPTER 31 - A'ITACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.270 Service of writ; tender of garnishee’s fees.
1. The writ of garmishment shall be served by the sheriff of the county where the gamishee defendant is found, unless the court

directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action.

2. At the time of the service of the writ of gamishment, the gamishee shall be paid or tendered by the plaintiff in the action or
the officer serving the writ a fee of $5, and unless such sum is paid or tendered to the gamishee defendant or the person upon whom
service is made for the gamishee defendant, service shall be deemed incomplete.

[1911 CPA § 230; A 1953, 548}—(NRS A 1973.1182)
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1192016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

<

NRS 31.295 Garnishment of earnings: Limitations on amount.

1. Asusedin this secuon

(a) “Disposable earnings” means that part of the eamings of any person remaining after the deduction from those earnings of any
amounts required by law to be withheld

(b) “Eamings” means compensation paxd or payable for personal services performed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or 2 bonus. The tetm
includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in
gccl:)ounts maintained in a bank or any other financial institution or, in the case of a teceivable, compensation that is due the judgment

ebtor.

2. The maximum amount of the aggregate disposable eamings of a person which are subject to garnishment may not exceed:

(a) Twenty-five percent of the person’s dxsposablc eamings for the relevant workweek; or

(b) The amount by which the person’s disposable earnings for that week exceed 50 times the foderal minimum hourly wage

prescribed by sectlon 6(a)(1) of the federal Fair Labor Standards Act 0f1938,29 USC. § 206(a)(1), in effect at the time the eamings
are payable,
“ whichever is less.

3. The restrictions of subsection 2 do not apply in the case of:

(8) Any order of any court for the support of any pesson.

(b) Any order of any court of bankruptcy.

(¢) Any debt due for any state or federal tax.
4. Exce Et as otherwise provided in this subsection, the maximum amount of the aggregate disposable earnings of a person for

any workweek which are subject to gamxshment to enforce any order for the support of any person may not exceed:
(a) Fifty percent of the person’s disposable earings for that week if the person is supporting a spouse or child other than the
spouse or child for whom the order of support was rendered; or
* (b) Sixty percent of the person’s disposable earnings for that week 1f the person is not supporting such a spouse or child,
=+ except that if the garishment is to enforce a previous order of support with respect to a petiod occurring at least 12 weeks before
the beginning of the workweek, the limits which apply to the situations described in paragraphs (a) and (b) are 55 percent and 65

percent, respectivelg. .
(Added to NRS by 1971, 1499; A 1985, 1430; 2005, 1020)

 htips:/fwww leg.state.nv.us/nrs/NRS-031.himi "
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.296 Garnishment of earnings: Period of garnishment; fee for withholding; termination of employment; periodic
report by judgment creditor.
1. Except as otherwise provided in subsection 3, if the gamishee indicates in the gamishee’s answer to garishee interrogatories
that the gamishee is the employer of the defendant, the writ of gamishment served on the garmishee shall be deemed to continue for
120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier
2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to a fee from the plaintiff of §3 per pay period, not to
exceed $12 per month, for each withholding made of the defendant’s earings. This snbsection does not apply to the first pay period
in which the defendant’s eamings are gamished.
3. Ifthe defendant’s employment by the garnishee is terminated before the writ of garnishment is satisfied, the gamishee:
(a) Is liable only for the amount of eamed but unpaid, disposable earnings that are subject to gamishment.
(b) Shall provide the plaintiff or the plaintiffs attomey with the last known address of the defendant and the name of any new

employer of the defendant, if known by the garnishee.
The judgment creditor who caused the writ of gamishment to issue pursuant to NRS 31.260 shall prepare an accounting and

4,
provide a report to the judgment debtor, the sheriff and each gamishee every 120 days which sets forth, without limitation, the
amount owed by the judgment debtor, the costs and fees allowed pursuant to NRS 18.160 and any accrued interest and costs on the
judgment. The report must advise the judgment debtor of the judgment debtor’s right to request a hearing pursuant to NRS 18.110 to
dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent
application for writ made by the judgment creditor conceming the same debt,

(Added to NRS by 1989, 699; A 2011,1907;2013, 3811)

hitps:/hvww.leg.state.nv.us/nrsNRS-031.himi W1
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11/9/2016 Rules of Practice for the Eighth Judicial District Court

Rule 2.20. Motions; contents; responses and replies; calendaring a fully briefed matter.

(a) Unless otherwise ordered by the court, papers submitted in support of pretrial and post-trial briefs shall be limited to 30 pages,
excluding exhibits. Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table
of contents and table of authorities.

(b) All motions must contain a notice of motion setting the same for hearing on a day when the district judge to whom the case is
assigned is hearing civil motions in the ordinary course. The notice of motion must include the time, depariment, and location where
the hearing will ocour. . .

. (c) A party filing a motion must also serve and file with it a memorandum of points and authorities in support of each ground
thereof. The absence of such memorandum may be construed as an admission that the motion is not meritorious, as cause for its denial
or as a waiver of all grounds not so supported.

(d) Within 5 days after service of the motion, a nonmoving party may file written joinder thereto, together with a memorandum of
points and authorities and any supporting affidayits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must
serve and file written notice of nonopposition or opposition thereto, together with a. memorandum of points and authorities and
supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing party to
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to
granting the same.

() An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion.
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of
motion is required.

) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5
judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits.
(h) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for
hearing. A reply memorandum must not be filed within 5 days of the hearing or in open court unless court approval is first obtained.
© (i) A memorandum of points and authorities which consists of bare citations to statutes, rules, or case authority does not comply
with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time
limitations of paragraphs (a), (b), or (d), or by order of the court, . o

() Ifall the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: “Please take notice

that the undersigned will bring

the court administrator.” . .
(k) If a petition, wiit, application or motion has been fully briefed but is not calendared for argument and/or decision, the party

seeking reliefshall deliver to the chambers of the assigned department a Notice of Readiness and Request for Setting together with an

Order Setting.
[Amended; effective July 29,2011.]

i

hitps:/iwww.leg.state.nv.us/C qurtRules/EighthDCR.html .

the above motion on for hearing before a visiting or senior judge at such time as shall be prescribed by
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1 AR WBST INDUSTRIES; o Califoriia

Attarneys for Plaintgff Far West ndustries

DISTRICT COURT
CLARK COUNTY, N

orporation, CasgNo: A-12670362-F
] Pept. Wo,. XV
Plaivitify; ]

Eaminzas @rd

ﬁii‘.ﬂwmg urhounts, was ,enmezé in this ssion in &mx_‘ of Plelintiff’ Par Wese Tadustiles 2s.
ndgment ereditot and agatnst Michael J. Mona, J. as judgnient debtor: Tnterest:and costs have:

acorued in'the ameunts shown. Any setisfistion has been oredited Hirst against total acpmed:

interest and costs, leaving the following net balance, which sum bears inferestab 10% per anhum, |

$4,967.308 per day from:issuanceof this writ to-date of levy and to which. sum.must be-addrd all

10594:01/842836
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commissions and cests of exouting this Wiit, -
JUDGMENT BALANCE

UNTS TO BE COLLECTED BY LEVY

Tudement — $17777.562,18 NETBALANCE___
$327.548.84 PFee this Writ
Costs $25.562.56 Garnishmient e
JUDGMENT TOTAL ____$18.130.670,58
Avprued Costs

Attorgey's Fees

Levy Fee

Advertising

Acerued fiterest

1.e55 Satisfaction

), Tntetest frony

U,
35 SUB-TOTAL Zle
Commisston. L.
' 'r@m,L A WA

NET BALANCE

1 dugout nhhe fonawing Gieseribed pmssnnal gmpmmd ;‘émﬁmtyﬂm grawsg naunofbe
found, then. out of the felleswhxg dasamhgd redl pmpﬁmm SEarn i

(Seebelow or exempfions whish may-apply)

£ Zu
£0594:01/1842836 )
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I fospacotsmasss

EXEMPTIONS WHICH APPLY TO THIS LEVY
(Check appropriate paragraph and complete as newssary)

[0 Property other than wages. The exemption set forth in WRS 21.090-0r fvother applicable
Federal Statues may apply, consulf an attorney:

® Earnings

The amonnt subject to- garmslnnent and this witt shalt not excead for any one pny peiiod
the lessor of:. .
A, 25% of thie disposable-eatnings dug the judgment debtor for'the pay perled, ar

B.  ‘The difference between the disposable earnings for the period of $100:50 per wesk for
each week of the pay period.

Barnings (Fudgment ox Osder of Support)

A Judgment was entered for aronnts due urider s dectee or order entered on .

0 ,byte  forsupportof -, for the petiod fiom »20 through

$20 s ingtalintents of §

The amount of dlsposable eagnings S’ﬁbjﬁ@t to garnishriveit and this vt &kﬂi notgRceed ﬁwm’ :

érie pay paﬁédz

A maimun of 50 pereent of the disposable earnings of such judgment debtor who.is
suppostinig & spouse e dependent child other fhag the depandent siamed dbove:

] Amaximum of 60 percent of the disposable éamiiigs of such judgment debitor who is not
suppesting a spoise of dependent-ehild other than the dependent Hiamed shove;

[l Plus an additional 5:petcent of the dispasabl s ¢ It
extent that the judgtisent is for supportdue fora ﬁsﬁﬁd of titng more tha 12 weeks priot

to thie beginning of the: waik pesiod af the judgmerit debtor-durliig which the fevyds iiads
uport the disposable sarnings

NOTE: Disposable earnings are: defined as grass eteiny

City Taxes
Yo aré teejuiret! 1o rétden this Wikt from date:of igsuanee not leds than: 10 days or mote Hiah. 60
"YS w

s deductions for Pedital Tcoms
Tax Wﬂhheldmg, Pederal Social Security Tax and Withhulding for any State; County o |
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Submitted By: STEVEN.D. GRIERSON

days with the results of your levy endossed theréon,

— Notgatisfied
Sttt it sumn of
mxmdﬂﬁc fﬂx@%&‘&é}%@ ﬂ;?%uﬁen Comintsstonetained
%&Zﬁa sesutlisiafihe levy endpried
&miwm
‘wéemmfsﬁmmm
MWVM

Dputy Date:

10594-01/1842836.
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EIGHTH JUDICIAL DI TBI' T COURT

NOTICE OF EXECUTION
YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES AREBBEING CARNISHED

~ “bank accéunt én other' personal 'brépék& iiﬂid by'ﬁhlrd,pmam or by taking' menay
o offier prapesty i your possession.

Certain benefits and property ewned by yeu may he sxempt ftom execufion: and may not be
taleen from yon. The fﬁllowmg fsa parﬁal list of @Xcmpﬁonx ,

2.
3. , ents for pubhc assistance grarited through. the Division of Welfare and Sup;m@
S és-of the Departinent of Health and. Human Services.ora losal govermmentalentity.
4, V‘Pmemds fmm a pon life insueance.
5. ‘Payiignts of t6 wndér a program of iadustidal insarenie:
-6 Payments veaelvedas disability; illness or uneniployment bengfite:
N ents recgived as unemplayment eémpensaﬁan.
8, V@tgm"& tensfie, :
9. A homestesd ina dwelling or 8 mdbile homie, et t@ exmﬁsm%% Wﬁ

® The ndgment is for 4 medieal |
~ ioelyding a mobile e:mm;&&m
5y Allad;al utle has beext e."'

6X6mpt inctudmg the la;id on w’ﬁm ‘e Tosited, 10
_ éxécuted pussuant to NRE 115:010 is applicable todhe fudgsm
10.  Allmoney reasonably deposited with  laudlord by
lease a dwelling that is ussd by you as your pritey
not Qxempt thh zespect to 8 Iandlotd or laacil j

1. Ax if yourequity'in the vehic
12,  Sewventy:fivé percent af-ém take-home pay for 2
. - i . h ;i : ;

Cede, 26 U.8.C. §§ 408 and 408A;

1504011764854
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) A writtén. sxmphﬁad employee pension plan which conforms with:the applicable
hmltatlons and reqmremcnts of section 408 of the Internal Revenue Code,
26U8.6 08"

@

@ mg part of 4 stoek bonus, pension or profit-shasing plan that is a

. d o h sourt of cempszent
| for the. supp 1t educanon and mamtcnance ‘of 3 ¢h v_d Wh: ther collected by

‘ .,_,e»juﬁgmant debior ot the State, ’

15 A ey and other bensflts paid pursuant to the order of & cov
lmmqnw the #oppert 4nd maintenance of  former spouse, g 3
any areegrages in the payment of such support and maiptenance to thcb. the fem—

) sg@us"&w@s entitled.

16 Regardless's wh&herammtwamas;endthﬂf&gmvigm’ v
@ A prosent or e mﬁtm’ehemcamwrpm. al of & trust, 1f'the inferest has
& A Koy wmminmwwmmmﬁcmgf 6 frush will regelve

». .ﬁ'ﬁmﬁ&emomghxatsﬁmeameinthﬂ re. nader certain
© ﬁm gy power hcld by a trustee to determine whether to make a.
ibution from the teust, if the interest-has-nat been distributed: from the frust;

) The power to direot ﬁigpmiﬁeﬂs of property in the triist, other joh 4

1%

18 A v u
o a’.gmcm witlhi-4

ORI RIRE

plan pursuant to sections. 401 et seq of the Internal Revenue Code, 26
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19. A prosthesis or any equipment pxescnbed by a physician or dentist for you or your
, dependent.
20. Paymems, in an amount pot to exceed $16,150, recej
injury, not including compensation for pain and suffering of ac ry e
judgment debtor or by 4 person ypen whom the judgment debtor i 1s dependent: at the mne

the payment is received,

21, Payments received as compensation for wrengful death of 4 person upon whoim the
Judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necessary for the support of the judgment debtor and any dependent of the

~ judgment debor.

. 22, 'Payments redeived as compensation for the loss.of fiiture carnings of the judgment debtor

or of 4 pérson ypen whom the Jjudgment debtor is dependent af the time. the payment is

received, to the extent rQasanany ‘necesgary for the support of the judgtiient debtot md

any depéndent af the j t

- 23.  Payments received as restitution for & criminal set.

24, Eersonal pmpeny, not to exceed 81,000 in total value; if the property is hot othetwise

. - ﬁa

28,
i mw y
2. Stockofs eerpenaﬁen dgsetibed in subseation 2 of NRS 78,746 except ag set-forih in that
sestion,
Thiese exemptions may neiépply in eemin sases suchas gmwdn?igeta enfom 8 adgmeas for
Stpport of a person or 4§ gmemaffamslnmm@nanﬁeahmic . You sho nsiﬂt@::m
adomey inmediately to assist you in detambising whether you ’ i
from exésution, T you cariiot afford an attorney, ¥ _
Nevada Legal Services. I 'you do net wish to consultan mmy o recsive lopal servises from
#it organization that provides assistance to persons Who qualify, yoiu thay ghiain the ﬁmn fo m
used 1o claim an exemption from.the Clerk-of the Couzt.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

I you believe that the thoiiey or proparty taken fiom. you-i§ exermpt; FOu s omiplefe and fil
Wwith-the Clerk of the Conirt an éxeduted clmm_gf méemph(m- .

of in. person and served.on
and any garnishee ot Toss than § j

10894:03/1764834.
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aﬁ to determific whether the propetty or money is
the abjmhon to the claim of "Xempn" ’ ;ﬁﬂ.d;
1y b&’o* able tg v P

prope nyxeleas@ﬂ moef
‘greditor wx'men ot that the

oof: may’ mslu'dé,ﬂwx o:
et from & pension fund, receipts for pa :
tititlons, o aify other document which deinionstrates

1089401176483
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10
11
12

2%

{| sprboration,

Attorneys for Plaintiff Fay West Industries
CLARK COUNTY, NEVADA.
IZ‘AR WEST INDUSTRIES, 3 California

Plaingiff,

| and you.are qomamieéi Hotto-pay

roney, eredit, debls, effects and choses in:Aotion of sald Difendant i1 ofdet

10554-05/1842843

105"), and that You fivst &

be dealt with aceording to law. Where such propeity ¢onslsts o wagen; salarieh, combiissions ar
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bonuses, the amount you shall rétain be in accordance with 15 U.S.C: § 1673 and NRS 31.298.
Plaintiff Far West Industries believes that you have propeity, mongy, credits, debts, effects and
choses In action in your hands and under your custody and control belonging to. said Defendant

desgribid 4s: “Eainings

YOU ARE REQUIRED within 20 days frotn the date of service of this Wit of
Garnishment to answer the interrogatories set forth Kerein and to remym your answers to the

offics of the Sherlff or Constable which fssues the Wit of Gamishiment, In ease of your failure

to answer the interrogatories within 20 dags, a Judgmient by Defanlt in the amount due the |
Plaintiff; which amount as of February 15, 2017 is $26,732,578:25 and which amount Plaintiff’ :
Aeminds, sy e gnteved. against you. .

IF YQUR &NSWER% TO the interrogatories. indicate that you. srg-the employer of |

L FOR 120 DAYS, of yriti]

Difendant, this Wikt of Gornishment shall be degmed to CONTINT]

‘the.auiouut derianded ir the Wit iy satisfied, whichever ocguny eastirJess sy arount whishids: |

exgrgt and less §3.00-per pay period 6t to exesed $1.00 per wioath whish you.may sétaii-es &
fee for complianee, The $3.00 fee does.not apply to-the first pay period eoversd by this Wiit,

ter

12 .

{0868:01/18426842-
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Gartiishinent on ¢

YOU ARE, FURTHER REQUIRED o serve a copy of yaur answers to the Wakt of
ounsel for Fat West Tndustries whose:address appears below..
- » MR, 2017,

V Fa' ¥

Attornons for Plaintiff B West Industrios

TG50401/1 842842

o
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STATE OF NEVADA )] v

The undersigned, being duly swom, states that | received the within WRIT OF
GARNISHMENT on the . day of
the day éf — . 2018 by showmg the: original WR
informing: of the cotitents and - dchvering and. leavmg a.copy, along with the gtatutory fee of
$5.00, with __ i B P ) -,Cenn_ty of ., Siate

of Nevada.

” By
Title:, .,

INTERROGATORIES TO BE ANSWERED BY THE GARNISHER UNDER OATH:
L. A you in any maitier indebied fo Defendant Michael M. Mons, Ir,, sither in

property or tiongy, and is the debithow dile? W nof due, When is the debt to beeomer-dus? State |

fully all partioulars:

.. 2016, and personally served the Saineob
UT-OF GARNISHMENT, _

% Ateyou gnemployer of the Defendant? I so, stafe the length-of your pay-petiod. ‘

and the amount of disposable earnings, as defined I NRS 31 285, vihich each Defandant

* presently earné dufing 4 pay posiod.  Siaie the minitmum amount of disposable eamings that is-
Whgs brscribied by section |

exempt from this garnisheenit which ks the fitleral nfiimun kot
6(2)(1) of the: federal Fair Labor Standurds. Act of 1938, 29 17.8.€. § 20652)(1), in

‘time the earningsare payable multiplied by 50 forgach week the: pay peidod, afier: @gduaﬁng any

amount required by law-to be wittiheld,
Calgulate the-garnishable amownt as fallows:
{Check one of the &Ilewéng) The: employee ig pmd’u
v D] Monthly: __

R PR T PR W u,-m.t-‘-$'

1| vospa-aisigdags
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(2) Deductions reqiized by law (not inéluding éhild support)....§___
ing [Sibtract line 2 from line 1] ..o

(3) Disposable B T
%) Fedeial Mitiim
(5) Mhiltiply litie. 4 by 50..... '
(6) Coniplete the following direetion in. uegerdairce with the lottet seleotéd above:
[A] Mitltiply BEESbY L s vonenssiviins ismvns vssnsonvimesd, ___
5] Multlply ling $BY 2 oo ovrnsenrmasnsnsensenosindy
ic] Multiply line § by 57 and then divide by 24....%______
D} Multiply line by 52 and then divide by 12....8 .
This i§ the attachable sarming This mount must nor exceed 25% of the disposable
ANSWER: .. _ R NS

5, Didiyou bave i yout possessian, i your Gharke or 0nder yous camtioh o the dite

dnterested? [, statecits value aud stase fully all partioulacs,

4 Doyoukiow of any debis owing to the Defendant, whether dile-or o dus, ot any

|| moriey, propeity, sBfests, goods, chattels, Hghts; credits or chosés in aetion, belonping to-the

Deferidant, or it which Defendant is-interested, and now fn possession o wnder the sontrof of
ottiers? a0, stare panioulas. , /
ANSWER: . N

0594:0141842842

HMENT wes Seived Wpon you-aiy mioley: praperty: effeis, good,
hattols, tights, Stedtts of choges In the action of the Diferdant, or i which Diefendant is-
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5. Are you a financial institution with 4 perséhal aecount Held by the Defendant? If

$0; state the account number and the amount of motey: ifi the decount which is Subjeet

garnishment, As set forth in NES 21.10, $2,000 or thie entire amount in the aceaunt, whishever |

is less, is not subject to. gamishment if the financial institution reasonably ideniifles that an

eleatronic deposit of money has been made into the secount within thie imme

deseribed in NRS 21,105 or, if no such deposit. has been made, $400 or the ¢n
agcount, whichever is less, is not subject to gapishment, unless the gardishment is for the

recovery of money owed for the suppeit of any person. The amount which is not subject fo

garishment does hot apply to each aciount of the judgment debtor; but rather s an aggropate |

amount that is not subject to gamishment:

diately preceding 43

days. which is exempt from execution, ineluding, without lmitation, payients of money

6 State your corvsct.name and address, or the name snd sddress of your atiomey |

wpon swhotn witfen ntice of fither prosesdings fn this astion miay be ssrved.

1. NQTE If, without lggai mﬁ:ﬁ&aﬁm an emglayez of &sf@ndam refiiges to

withheld eaenings of Defendant demanded in a WRIT OF GARM

misrepresents the eamings of Defendan

ewiployer has, without legal justification, refused to withhold Befendant's eartings or bas

nisrepresented the-aarings.

.

HOSBIH TR

t, the Conrt shall order the mﬁlay@r to.pay Plaagifthe |
amount. of amearages caused by the smployer's refusal to withhiold or the employer’s
misrepreseritation. Qﬁ@@fﬁndm’%‘émﬁngsw naddition, the Cotirt.may order the empgloysr to pay
Plaiitiff punitive-damagies in 4n amount.not 1o-exceed. §1,000 for sach pay period in which the |
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X

STATE OF NEVADA )
COUNTY OF }
| en Ao solemaly swear (or offirm) that the.answers to fle

&gl

foregoing interrogatories subspribed by me arefrug.

G&mﬂhﬁé

SUBSCRIBED AND SWORN to bofore me this

10594:01/1842842

156

4751



- Exhibit W

157

4752



HOLLEY, DRIGES, ‘WALCH,
FINE, WRAY PUZEY & THOMPSQN
400 BATHETFLE
LAS VEGAS, NV 89101-8201
T02-791-0808

Y TQ THE
ORDER oF CV Soiences’

E' Five & No/100 Dollary

¢V Soiencas

MEMO

OO FGA B LETEDR
GG Q8 (RS BREVHEN T EIUL 2

HOLLEY, DRIGGS, WALGH, FINE, WRAY; PU
eV $odences

Inveide # Acdount: “Ne'
LT6O~00000

W%ﬁ&@%%%wwmw.v 4251,§

942240194

3/9/2017

B 2GLT 4§ 8.90°

Aot -Deguription Matter . Ariount
glient Gogts .~ seinkuesed. olient. ;
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| -detorres for Platitty] Far West Fidiustries

s dndividu .
A mcﬁwdwaiug@zé& 1. ihmugh 100, inclusive,

'THE $TATE OF NEVADA TO THE SHERIFF/CONSTABLE, GREETINGS:
_ Qi Apill-27,:201%; a judghient; upon which there is dus fi Ulifted: Hritss O vy ﬁw '
feliawing amotnts; was entered in- th;s action in fivor of Plaintfy- Bt West Tiiclustides: as
‘. Juzigmem ereditor and against Michael T. Mona, Jt. a3 judgment debtor. Jiiterest BT R 5 Hive:

10584-5171842836

F. THOMAS EDWARDS, ESQ, |
g_ﬁvwaggxi% 0549 i . |
: awaras@nevadalirm.com' Ko Chocr b, .
AN’%RKA ARA, ESQ. gsgn&&fg&w%

DISTRICT COURT
CLARK COUNTY, NEVADA

VBST INDUSTRIES, » Californta

oration; BRUGE MAIZE, |
L 1. MONA, JR.. o

WRIT OF EXECUTION : -
Earninegs Other Pronerty
Eurhings. Order of Sunport

accmaé in‘the amounts shovm: Atty Satisficiidh has been eredited firgt- dgairist total sosked

ditterest.and costs, leaving the following net baldnoe, w hxgh;:sum:bea’rs«-mwresﬁ;at.lleb%ﬁﬁkb diifivigy;, |
$4,967.308:per day from issuance-of this writto.date of lovy-and towhich suny gt be addediall |

3
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S

S 8 B RGO 2B

Shtnissions. and%cos‘ts:of.execuﬁme.this Wiit,
JUDGMENT BALANCE AMOUN:

- Judgient

O o NGy B B W

10594-01/4842836

NT8 TO:BE COLLECTED BY LEVY

R FeetfsWitt .. BIED
6. GarnishmertFee, ... . Ziot
- oe

Aftorney's Fees

Costs
JUDGMENT TOTAL

Adorded: Coits

Atortied Interest.

Les Satisfaction

NET BALANCE

oW THI&REF@R& You aik

(S0 below or excmpions whisks midy-pply)

“2
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BN OO R NN N DN - bh bt S ek
m\xamawwwo@;zm;zagas

W I B L B W W

EXEMPTIONS WHICH APPLY TO THIS LEVY
{Check-appropriate. paragr&ph and complete-as necessary)

{3 Property other than wages. Theexemption setforth in RS 21.090 or in other applicable

Fedéral Staties riay apply, consult an attoréy.

[ Bemings

-Thqmnpnnte&;iféi@éﬂqréiatii-ilsﬁtx‘iéﬁﬁ. afid thls wait.shall riot exceet! fo aniy one pay poriod

A, 25% ofthic disposable sathilngs due the judgiieit debtor for the pay period, or

B.  The difference:between thedisposable eamings: for the period of $100.50 per week for

each week of the:pay-period,
[ EBamings (Judgmentor Qrderof Supporty

A Judgment-was enfered for-ameuwits: due under a:deorel of ordet entered ot 5
.20 thiough

® 20 x,m

T axfiotiit of-dzsgeuahié“eérmﬁgs:mﬁ)mm gmmhment widthis weit:shall not exeeed fovany:

ong pay potiod: ; v

[0 A maximum of 50 pefoent of the. disposable ¢athiny
sSuppottiig a spotise-or dépeiident child ottier theid the-dependent named above:

[ A maxiniim of 60 }meexﬁ'.oﬁlthe'disp@sdbla-wnitigs.nﬁsuah 'judgmem debtor who is-net

' D Plus an-addittonal S-percent of the disposable sammgs of such judgment debtor ifand to

em;mmhat “the, ,tudgxmmc I fvrmpm ctae for apemd of° itme mm than 12 week: pﬁor
tothe begiiiyg of iy Wokip&

pen the:dispogabi

5 || NOTE: Disposable: eaenings are-defined-as gross amings loss degiictions for Faderal Incorne
‘Tax Withiholding, Pedoral Secial Seourity Tex and Withholding for any State, Coufity or |

Vo, as requited to-return this Wil from date of issuance:not.Jess than 10 day$:or more than 60
"3 e

| 10594-Q141842836.

of siich judgrhent debtor " who s
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sk

- Subinitted BY;

RIS R - Y T S Ve

1w

1%

1%

7
W By

18
19
20
3l
2
23
2%
27
28

14 | vepumeththe threxoiiny
SHERIFP/CONSTABLE,

|} dvs witt the sosuts of youe lgvy endorsed thoreon,

STEVEND. GRIERSON; CLERK: OF COURT

—Not safisfied

e SAlSAS- R S O

b

. S EAEN

e Citists vetuitiell; | JE—
$

e Compisgion:vetafived

. Costginouried

.

... Cobts Redeived. .

REMITTED TO .
- JUDGMENT OREDITOR . §

Deputy

105001/ 2835

Date

Pate:
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YOUR PROPBRTS 15 BEING ATTACHED OR YOUR WAGES ARE BEING GARNISHE,

A sourt has determined. that you owe-miotiey t FAR ‘WEST -
ereditor, Th Juﬂgment cieditor has begun-the procediirests Golledt
YRUL Waggs, b unt and. othier: persoial propuity teld by third
of pifier: propertymynur posasaswn

Himitarion, miremem ‘and smvars' Benefits; §

| dxsab AL seERly It b
2 fhe- retum. oF ‘contributions wnder ‘the Public: Employsey’
3, s ssistance-granted through e Divislon of Wolfire 4d Supportive
" of 12 Departuient o -and Hupaii Services o a 1géal governmental efity,
3, o of fidusisial insurany
G, ¥, iHmss:oranemployment heneﬁfs
s v, a5 imemiployment compensation.
tétais benefily. ) .
Ahameetqad {n a-dwelling orn.mobile Homs, not1o excied:$550,000;u

0 & 4

“the- mimax’y d‘weﬂit;g,
quished for the dwelling or moblle

(&)  The: judgment is for a svedical bill; in
inoludfeig a mobite or tafvfattiued

&) Allodial title has bewn estiblished
hotite, in which:case all of the dwelling ormobile:home a s appurtenaioes:are
exeinpt, noluding the land o wHiSH they ate: looated, wrilésd 8- valid wiiver

executed putsuant to NRS 115.0104s. appliciblet6 the judgient,

10. Al money reasonably deposited with a landiord by youe. Beouré an agreement to rent or
- loass a dwelling that {s uged by YOU 8 YOUr prin vesidence 1 gug:h moncy is

not: exaznpt wxeh réspeet o0
enf

AL AV

’ Izl

13,

10594:0171784834
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) A written: sunghﬁed #mployee pension plan which eonforing with the dpplicable
limitations. and raguiremients oF seotion 408" of the Infermal Revenue Code;
2688 §408;

(@ A ciishor defémed arrangement that 1§71 quaﬁﬁad plaii pursuagt to the Intemal

) Révenue-Codey

(@) A toust forming part of-s stock bonus, pension or profit-sharing plan that s a
qualified plan pucsuant to sections 40) ¢t seq, of'the Tntérmnl Revenue Code, 26
186 §§ 401 et'se.;,

; y J it
14, Al e ; othi s 1 of 4 mmpetmt
intemncs ofa ohxld, whefhcr; collected by
14,
16.
The mwer 0 dlrcet dispasxﬁous of) pmperty in the m:st other than such a power
held by-airustesto distritiute property to 4 beneficiary of the trust;
(€)  Cermin powerk beld: by & tristifrotestor or Geitainother porsons;
®  Any power held by tho persan wh created the trust; and
(g  Any.other property of the trust that has not been distributed from the trust. Once
ms propemy is dastdbuted @o;zz the trust, the proporty iy subject to execution.
Py ; v
spait interost. in the tru’e in ‘whichthe standard 'fo; dt,etribui:on oty be
4 -b)’ Julgegh (=) it 4 X
18

103930171 76353%
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19.. pzasthesas "of anty equipnient peseribed by a physmum or deatlét. for o or your
dent

$16,150, received as compepsation for. peryonal
;ludmg compematxen for puin andsuffering or agtual peausstaty Toss, by the
tor o by. a perstn upon whont the judgumiént debitor is dépentlentat the thme

20..

Newen RviC 3 Wish: i r-réeeive logal services from,
ation: 3 Bssistance to persons who qualify, you.may obtain the formyth:
used to cl&im an exempfion from the’Clerk of the Court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you belidve that the money or property taken from you is exempt, you must comiplete and fle
with the Clerk of the Court an executed claim of' exemption, A copy of the claim of exemption
must-be derved vpon the.Las Vegas Township Constable, the gernishes, and the judgment.
ereditor: with days after-the notico:of exeoution or.gamishment is served ontiyoudby: ma;l
; biol fdentifies. the specific property that' is being Jevied i
the-garhishee or -the Las  Vegas- Towuship' Constabile’
oAl diyy after you séree the claxm of exemptionr upon the Las Vegas Township Co
ge,. and Judgm ) itor, -unless:-the. Ling Viegos Township -Gonsta
. gotion:to the tlai ofexemption and-#:hiotes Tor
il Be-h

abjedtion
.-empimn mut

1050450171 764834
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bﬁfm the dats aet fnr the hcar‘ 2. The: hemrlng: to dmcrmme ':wheﬂlc‘ i ;‘promx‘ty Qr:pioniey xs

earmg 5a ﬁxeﬁ You muy bie, abl& 1o have ¥
judgment areditor or the attorn

t Such proof-maymelude.,wz’ i i

I ﬁmd, mexy’cﬁ for paymc

10397011 764834
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corp@ration,

WRTG .
F. THOMAS ED ARDS E8Q;
.Ne\(ada BarN

vadafirmicdnm

A Attorneys for Plantiff Fay West fndisiries

DISTRIGT COURT
CLARK CQUNTY, NEVADA
FAR WEST INDUSTRIES; a Caltfornia

e i - CaseNg A2670352-F
Plaintiff; | Dept: Noiw XV

| as vEGas,wv 89146 . |
You are: hérsby noﬁﬂed Hid¢ youidie mhed 4% gamish&a 1 the aboye entitled action

btor™); asd: theié Fou riuist rotain posgession.and control of all personal propetty,

‘moriey, credit, debts, ffstd and- shoses.in action of said Defendant fn order that the saie may’
“be dealtiwith accarding fo law: “Whers sitch property qonsists of wagies, salatles, commissions or

(05940171 842842
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bonuses, the. amount: you shall retain be in accordance with 15 U.S:C § 1673 and NRS %1.295.

-

 Plaisilff Far Webst Industrisy bélieves that you have property, monay, eredfts, debis, effects and
chioses in aotion i your Hands-and wider your custody and control. belonging to said Deferidant |

e

I meenant; i Wil of GiishnestshlL e doemed fo mmmmmn 1D DAYS, ot il
6, | tio-amiount eimnnided in the Wit is adfiéfled, sihishevor ooouth saslief less-uny atviotist whish1s |
17 || exeriipt and Iéss §3.00 por:pay period:not to-excesd $12,00 per month which you may retatn ds-a

1§ || feoforoompliatics: The $3.00 fee does fiot apply to the first pay Poriod-covired by this Writ:

. Tpsgai/sghey
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E

12
i§

iU
5
16
17 |
1t

19

20 |
2l

2|
28

24 |
s |
26

27

38

| Tssued at diteetionrof: ‘SHERIEF/CONSTABLE

I ﬁOLLEY nmas WA ’c:ifi

B oo & O WA s B

YOU ARE FURTHER REQUIRED 1o serve a.copy of your-answers to the Wiit of
Garhishimeitt an counsel for Far West Industries whose address. appeats. below. E
Dated this [Z* day of Maseodd_, 2017.

Attorneds for Platntiff Ear Wesy Tndisteies

10594301/1842842

B e s o
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® 9 % 4 R RN E2EE8ITEIELREUS DB

| STATEORNEVADA )

LT A - R T

| property ormonsy, andi i debtrowdig? Hngh
| fiilly-all paitionlars: .

. 954

CQUNTY OF 3)
“Fhe undersigned, being duly swor, states Siat T received the within WRIT OF

GARNISHMENT on the . déy'ef . ; 2016, and personally served th vami¢ on

' informing. of ‘the contents and. delivering-and leaving a copy, along with the stafutory fée of
| 500, with, . .. Y ., Counfyof _____, Stite:

1| of Nevada,

By,
Tiels;:

R GAH

VRED BYTHI GARNISHEE UNI

INTERROGATORIES TO B AN

L Are youiln any masnor-dndebied torDefendant Michacl M. Mona, Jr eifherin.
i, whors s tlte debi to bovome:due? Stete

ANSWER:

2 Are you an emiployeirof the Defendant? 1f'so, state-the length of your pay period:
and the: amount of digposable- camings, as. defined in NR§ 31.295, which each Deféndant
presently earns during a pay period. State fhe minimum amount of disposable earnings that s

exempt from: this garnishment. whiol is; tha federal minimum hourly wage prescribed by section

{ 6a)(1) of the-fedoral Fair Labor Standards Act.of 1938,:29 U.S.C: §206()(1), In effect at the.

Hine: the-saniingsare payablemultiplied by 50 for sach week the pay perlod, after dedutting any
anount required by law to be-withheld, ' ‘
Caloulatethe garnishable:amount as follows:
(Chisok one-of tie:foiTowiiig) Thio smiloyss fs paid:
[A] Weakiy: __[B] Biwéekly: __ [C] Semimothily: __[D] Monthly: _
(1), CPEOBS BAETIOGE 14 vas s sh v e iarnenesinrevnsovonievmaiineparesisil
il

1 105940uBe28ed

the . dayof. oy 2018 by showing the-original WRIT OF GARNISHMENT,
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SN HRBRERBENEEESYEERD S B

(2) Deduictions required by: law (ot including ohild support),...$_
(3) Disposable Barning [Subtract fitie 2:fram Une 1] ..o i)

() Federal Minimum Wage. .. vervensiosrviminsimncissinenrend__
(5) Multiply line @by 50..,......... rraeaes [SROHUPRORRY:

() Complets the following direction it accordance: With the letferseleit
A MUl BOES BY Lowvivnnresinssssssisinini i)
] MuBpHne 5BY 2 coovevre oot B8
el Multiply Titie'5 by 52 and then divide by 24....8__

Jisi} ‘Maltiply lisie'5 by 52 and then divide by 12,...§._

(’7) Subtract line 6 ffontline .. et e s vy .$:

A the WRIT OF GARNISHMENT was. served: upon you. dny maney,. 4
clifttels; fights, crddits o choses in the action of hé Defondant; or i whicli Dcfeadam is

% Difl youhavedn.your possession, in.yonsHiargo o vnder oty
Propity; #ff

 inferested? If 0, state it valuo and state fully all particulats,

ANSWER:

4, Do you know of any-deﬁts owing to the Defendant, whether-dueornot dug; orany
oy; prapeérty; effects, goods, chattels, rights, credits or choses in gefio, bilonging o the

Diefstidant, -or i which Deferidant is initérested, and now in possession ot under the-contrsl of

|| fotiers? Iiso, stato-particalars.

| 10sgEol B

e
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BYIBYREERRRRE Gz s s soaro =

G w N e G b W A e

erifiloyer hag, without. legal justification,

5. . Areyou d financial institution with:a. ersonsl seeotit held by the Defendant? If:

%0, state the sccount number-and the ainount of thongy I’ the account which is subjeet to

‘garnishifiient, As-set forth in NRS 21,108, $2:000 or the enfire-amount in. tie:aceount; whickiever

| is. less, i riot subjéct to_ gasnishiient 1 the firsjioial fhsti

eloctroriic deposit of motity has been thade info the-account within the immediately proceding 45

days which is eéxempt fiom eXécution; inelud

describied in NRS 21.105 o, if nosiich-degosit Has bsan nitide, $400-or the entire amint in the

account, whiehiover is less, is not subject to ganishuiert, wiless the gatnishment is for the _

wregovery ofmoney -owed for the support-of -any -person. !
gainishment does:not apply to vach.apeountof the: judgint debtor, but rathier s an aggregate
siau, that is not subljestto garaishmert.

ANSWER;

6. Stato your oorrect:nane and addeess, orthe e and:addrass of your-attomsy
‘ =3.;;gon--whem-Mﬁﬁenmtiqes,ef’ﬁitﬁierwea@&&gféik&hi@aﬁ&mmay%@smwy ‘

7.  NOTE: If, withouit logal justification, ait employer of Defondaiit refises to

 withhold earnings of Defenidant. demanded i @ WRIT' OF GARNISHMENT -or knowingly

misrepresents the eamings of Defendant, the Couit shall order the employer to pay Plaintiff the
Aamount of amearages caused by the employer's refusal to -withhold or the employer's
misropresentation of Defendant's carnings. Ii:addition, the Courtimay-order the employer to pay
Plaintiff punitive damidges i an amiovitt not to éxoeed. §T000 Foreach pay period. in whick the
sefided to- Wil

old: Deforidant’s eatnings of Yas

|| ‘misrepresented the-catnings,

Gatnishes

10394-01/1842842

;. without limitation, payments of money.

e atmount which is.rist subject o, |
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' COUNTY OF )

LI N - T L N U N

STATE.OF NEVADA. g

| A - ;- do-solemnly swoar (or affirm) that the answers to-the,

forggoliig interiogatoties subsertbied by me-are teue.

Garnishee

SUBSCGRIBED. ANB: §WORN tobeforente iy

dayof s oy 20

NOTARY PUBLIC

10594-01/184284%
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IN THE SUPREME COURT OF THE STATE OF NEVADA

MICHAEL J. MONA, JR., an individual,

Appellant,

VS.

FAR WEST INDUSTRIES, a California

corporation,

Respondent.

Case No.© 73815 Electronically Filed
Jan 10 2018 08:10 a.m.

Elizabeth A. Brown
Clerk of Supreme Court

Appeal from the Eighth Judicial District
Court, The Honorable Joe Hardy
Presiding.

APPELLANT’S APPENDIX

(Volume 20, Bates Nos. 4519-4768)

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
Tom W. Stewart, Esq.
Nevada Bar No. 14280
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
tstewart@maclaw.com
Attorneys for Appellant

Docket 73815 Document 2018-01250



INDEX TO APPELLANT’S APPENDIX

DOCUMENT DESCRIPTION LOCATION
Application of Foreign Judgment (filed 10/1812) Volume 1
Bates Nos. 1-7
Notice of Filing Application of Foreign Judgment & Volume 1

Affidavit (filed (10/23/12)

Bates Nos. 8-17

Far West Industries’ Ex Parte Motion for Order Allowing
Examination of Judgment Debtor (filed 01/17/13)

Volume 1
Bates Nos. 18-19

Exhibit to Far West Industries’ Ex Parte
Motion for Order Allowing Examination of
Judgment Debtor

Exhibit | Document Description

A Affidavit of John R. Hawley, Esq. in Support of
Ex Parte Motion for Examination of Judgment
Debtor

Volume 1
Bates Nos. 20-22

Minute Order re: Recusal and Reassignment-no hearing
held (filed 01/24/13)

Volume 1
Bates Nos. 23

Order for Appearance of Judgment Debtors (filed 01/30/13)

Volume 1
Bates Nos. 24-25

Exhibit to Order for Appearance of Judgment
Debtors

Exhibit | Document Description

A List of Documents and Things to be Produced at | Volume 1
Debtor’s Examination Bates Nos. 2631
Amended Order for Appearance of Judgment Debtors (filed | Volume 1

02/06/13)

Bates Nos. 32-33

Notice of Examination of Judgment Debtor on an Order
Shortening Time (filed 02/13/13)

Volume 1
Bates Nos. 34-38

Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time

Exhibit | Document Description

A Application of Foreign Judgment (filed 10/18/12) | Volume 1
Bates Nos. 3944
B Order for Appearance of Judgment Debtors (filed | Volume 1

01/30/13)

Bates Nos. 45-53




DOCUMENT DESCRIPTION LOCATION
Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time (cont.)
C Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/06/13) Bates Nos. 54-56
Second Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/20/13) Bates Nos. 57-58
Amended Order for Examination of Judgment Debtor (filed | Volume 1
04/29/13) Bates Nos. 59-61
Motion for Order to Show Cause Regarding Contempt on | Volume 1
Order Shortening Time (filed 05/21/13) Bates Nos. 6272
Exhibits to Motion for Order to Show Cause
Regarding Contempt on Order Shortening
Time
Exhibit | Document Description
A Collective documents domesticating a California | Volume 1
judgment Bates Nos. 73—80
B Order for Appearance of Judgment Debtors (filed | Volume 1
01/30/13) Bates Nos. 81-90
C Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 91-94
D Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 95-96
E Amended Order for Examination of Judgment Volume 1
Debtor (filed 04/29/13) Bates Nos. 97-100
F Affidavit of John Hawley, Esq. in Support of Volume 1
Order Shortening Time Bates Nos. 101-103
G Letter from Tye Hanseen re: no longer Volume 1
representing Mr. Mona Bates Nos. 104-105
H Transcript re nonappearance of Michael J. Mona | Volume 1
for examination of judgment debtor. Bates Nos. 106-109
Special Appearance and Objection to Further Proceedings | Volume 1
on Order to Show Cause Predicated Upon Lack of Personal | Bates Nos. 110-116
Jurisdiction (filed 05/30/13)
Supplemental Points and Authorities Regarding a Lack of | Volume 1
Personal Jurisdiction (filed 06/18/13) Bates Nos. 117-125




DOCUMENT DESCRIPTION LOCATION

Reply in Support of Motion to Order to Show Cause Re Volume 1
Contempt (filed 06/28/13) Bates Nos. 126129
Order to Show Cause (filed 07/10/13) Volume 1

Bates Nos. 130132
Stipulation and Order (filed 07/26/13) Volume 1

Bates Nos. 133—-136
Notice to Vacate Examination of Judgment Debtors (filed | Volume 1
9/10/13) Bates Nos. 137-139
Order (filed 10/07/13) Volume 1

Bates Nos. 140-142
Notice of Examination of Judgment Debtor (filed 10/31/13) | Volume 1

Bates Nos. 143—145
Return and Answer to Writ of Garnishment as to Cannavest | Volume 1
Corp. (filed 12/26/13) Bates Nos. 146-147

Exhibits to Return and Answer to Writ of
Garnishment as to Cannavest Corp.
Exhibit | Document Description
I Writ of Garnishment Volume 1

Bates Nos. 148—154
Notice of Changes to Transcript of Judgment Debtor Volume 1
Examination of Michael J. Mona Jr. (filed 01/06/14) Bates Nos. 155-158
Discovery Commissioners Report and Recommendations Volume 1
(filed 05/15/14) Bates Nos. 159-162
Notice of Entry of Order Regarding the Discovery Volume 1
Commissioner’s Report and Recommendation (filed Bates Nos. 163—-168
05/15/14)
Ex Parte Application for Examination of Judgment Debtor | Volume 1
Examination of Michael J. Mona, Individually, and as Bates Nos. 169-172

Trustee of the Mona Family Trust Dated February 12,
2002, and Rhonda Mona as Trustee of the Mona Family
trust Dated February 12, 2002 (filed 05/08/15)




Exhibits to Ex Parte Application for
Examination of Judgment Debtor Examination
of Michael J. Mona, Individually, and as
Trustee of the Mona Family Trust Dated
February 12, 2002, and Rhonda Mona as
Trustee of the Mona Family trust Dated
February 12, 2002

Exhibit | Document Description
1 Definitions Volume 1
Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284
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| ttorsiegs for Plantigy Far West Fidiusres
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|| THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE, GREETINGS

interest.and costs, leaving the foliowing net baldnoe, which sum bears.interest at 10%si
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DISTRICT COURT
CLARK COUNTY, NEVADA
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EXEMPTIONS WHICH APPLY TO THIS LEVY
(Chieck-appropriate paragraph and complefe-as necessury)

] Property other than-wapes. The:exemption set:forth in NRS 21,090 or in other applicable

Fedéral Biatues migy dpply, consult-dn atteiney..
X Eamings

The amount:ssiliject to-garhishment anid this writ.shall riot exceed for auy one pay period

1 ‘the lessorof:

A, 5% ofthie disposible htiilings diié the judgiient debitor for the pay perlod, or

B, Thediffarence:between ihedisposable earnings: for the period of $100.50 per weék for '

each week of the:pay-period,
[J ‘Eamings (Judgmentor Grder of Suppoity

A Judgmsmt ‘was enfered for-amounty due under acdecrep-of ordef enfered o

. 20 ﬂ&r&u;h‘-

one pay-period:

[0 A meximum of 50 peicent:
Supportiiig a spotise or depeiident child othier theri. the- dependent named above:

[ Amexinitm of 60 percent of the disposable carnings of such judgment debtor who 1s-net

supporting a spouse or depehident child ptherthen the dependent named above;

1 _[_'j Plug an additional. 5-pereent 6ﬁ:ﬁa’dis‘posable eamx‘ngs of such judgment debfor ifand to
extnt that: the, .yudgmﬁmz i +for: m{pgoxt du& for upemod of tfme iore than 12 week: pﬁar :

wpon th disposeble siraings.
| NOTE: Disposable earnings-are: defined s ross eamings loss dadictions for Pederal Tncorme |

Gity Taxes:
Yot as tequited toyetanthis Wikt dtom date of issuanoce:not.less then: 10, days:ot more thein 60

3w
J0394-0141 8428360

gt and this weit shall nof exeoed v any

of the. disposable catiings of siieh judgment debtor Wit s |
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STEVEND. GRIERSON, CLERK: OF COURT

e G818 vt

. Commssion:refaiied
o Costsiricutied

. Comnssion Tisire].
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¥OUR PROPERTY TS BEING. ATTACHEDOR YOUR WAGES ARE BENG GARN ISHED.

A sowrt hag determingd. that. you: owe- miofey 1 FAR WEST INDUSTRIGS, the
greditor, The Judgment creditor his- gon-fhe procsdure-ts 6ol 0] e,rmshmg
your wages, bauk sosount andl othor pexsonal propeity Held by fited perions or by imking - money

orotfier. ‘propeity it yoar poskession.

Payments, reocived. p pursudnt: ‘ :
umxtaﬁon, tetiremem and survivurs‘ ‘benefits; Sup LI

e
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o f. ,
ciive d #5 Wnemployment. aommmuoa.

LRNpGR B b

erati's:benefits. ’
A-hc:mamad ina dwelling oramobile home, notto axmd 550,000, unileis:
(@  The judgment is for a shedical bill; in-which- cnse all the- primary dwelling,
inpluding a raobile or tanufiotued
() Allodial title hay besn estiblished srid not relinguished for the dwelling or mobile
Fosie, in which-oase all of the dwel g qrmobile-home and its Appurténarices.are
. exempt, noluding the lam whi ate: lovated, urilesd o valid wiilver
exsouted pursuant to NRS 115.0104s applicable 16 the Jjutfginent,
10.  All money xcasonably deposited with-a landlord by Youto seoure ‘an agrc ment 1o rent or
- lease.q dwelling that {s used: by you as‘yaut prini eh
‘not: exempt:with respect to- 3 laxdlo
¢ teprss of the Bgreemant
AL Acvellieley if your equlty in the v
12 Sevenly«five percent: of the takeh dtfoweek; utiless
home pay is less then 50. tiiies tho féderal minunum kcurly vitge; in.
e e Arount miay b o

13. :
hich ‘conforms ‘with the: agplieable
IBA ofthe Tterna) Reveiiis

TOSRE011 784834
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() A wiitten-simplified vmployee: ‘ponsion plan which eonforms with the applicable
irfiirations and -requirements of ‘section 408' of the Iniernal Revenus Code;

|, §:408;

‘ © Ac hor delerced arraiigement that 5% quaﬁﬁed plait pursuant to the Intermal

Revenue-Code;.
(@) A twsl forming past of & stock bonus; pension or profit-sharing plan that 45 &
quaﬁﬁed lan putsiant to seutions 401 et seq. ofthe Tntérmbl Revenue Code, 26
UiS:€C..§§401 et seq.;

14,
15, ds
use; in Ao f:
atenance to-which the Fommer
186.
m tbe truse, if the-intorest hos ot been distributed from the trust;
(d)  The power to direct-dispositions of ‘property in the tust, other than such & power
held by atrustes to distritsuti progerty 0.4 beneficiary of the truis;
€)  Certain powers Held By a tristiprotectoror ceitdin-other petsons;
(f)  Any power held by the person who created the trust; and
(g)  Any.other property of the trust that has not been. disiributed from the trust. Onge
the propeny is dismbutcd fromu fhe tryst, the praperty is subject to-exccution.
7. Hatustoonidin
@® A manaaw 2
wonigeri] thier. to:maks theﬂlmiﬁutim fmm this tmsg lf the interest has not
tmu.als-f_ﬁ- ted ﬁ:um the sty
10t ]Jeeu &iswbuwd
ﬁjam the trust, Onee
18,
[Los9a-01i1Teak3s
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19.. A prosthesis ot any eqiigment preseribed by a pbysm\an or dentlst fir you or yout

_ dependen,

20, Paysionis, in‘an amoutinotto exteed $16,150, received as compensation: for; personal
ot cluditig ootmpensation. for: p:xin and suffering or actual pecuitiaty loss, bythe
Judgmentdebtor or by 4 person upen whom the judgmem debitor is dépentlentat the tme
the payinent 15 r@cz cd

2 e of the vmnzful dcath : .
1t of tha judgment debtor-and any dbpesndmt

; o thejudgment debtor is depend j
sesiary for the suppoit:of the Jqd&mmt-d

i Rtz n:ﬂmt prowdes mxstanw to pmous who quaIiLy, you may abmin tho form-tb-:hw
used to. claim -an gxemption from the Clerk of the Court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you belisve that the money or property taken from you is exempt, you must complete and file”
with the Cleik of the Court an executed claim of exemption, A copy of the claim of exsemption
must be 4 upin, the. Las Vegns Township Constable, the garnishes, and the judgment.
: nys ‘aftor-the notice:of ‘exeoution or.gamishment is servetl on:you by mm
which identifles the specific propeity that is being ‘Iefv!&d om, Th
by ﬁw gamishee or tho _Bs chas Townsh’ Cons th

TOE9AGIT T6%834

d&btor, the Lay, Vegas ‘I‘ovméship Canstablc, fmé any garmshee nat Tess thian judi‘mai days’; ‘
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before the dits-set for the hearing, The hearlng; to determiineswhother the properiy-or miotiey is
wempt must be Jleld thhm-‘_l ‘udicial days aﬂear the a}:j stion to-the eiaim of :examtion and

1089401/ 264834
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msamvmaﬁﬁﬁgg;;a_a,ggg;g

WRIG .

§ T['IiOI\éIASNBD WARDS, E8Q: MW :

ANGvada Bar INo. WRI b
Email: tzdward rievadafitm;oom mmm;ﬁw

FAR WESTINDUSTRIES; aCaIiforma
corporation,

Pl

AGEN ESIDENT '
mm ’WNAS FANNAVEST CQORPORATION
BOW.BOULEVARD.

ey, ¢tedxt, Jebly, effeets and. ehiodies in action of said Pefendant-in order that {ho sanTe may
“be dealtwith acoarding to law; “Wiiere sioh property comuists of wegs, salatles, sommissions or

105840 1/1442843
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bontses, the.amount:you shal) retain be in accordance with 15 U.8:C: § 1673 and NRS 31.295.
 Pludnlff Fae- West Industries bélieves that you have property, money, credits, dgbts, effeqts and

-

R - S T

<

WIRS. TO the interrogatorles indicdte: thet. you #e the employer of l
jarnishment shall-be deemed fo CONTINUIFOR 120 DAYS, ot untll

191 ..

- Tosgaisisiais
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YOU ARE FURTHER. REQUIRED 10 serve a.copy of your answers to the Wit of

Garnishment on counsel for Far West Industries whose:address appears below.
Dated this | Z® ddy of ftavsds,_, 2017,

 Tsgusd ot ditestion of: ‘BHERIFF/CONSTABLE

HOLLEY BRIGAS, WALCH

1 FINE WRAY PUZEY & THOMPSON

. 9
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STATE OF NEVADA

. 885
CQUNTY OF

“Fhe undersigned, being- duly swormi, staies that T recgived the within WRIT OF
ARNISHMENT on ths dayof . ; 2016, and personially served thi same on’

the .. day'of, s 201 by showing the original WRIT OF GARNISHMENT,
 iforming of the sonieats . delvoting and loaving a ooy, slong with the suftory e of
SSO0,with, . ... ab .o .. Countyof _____, State
|| of Nevada, |

INTERROGATORIES TOBEA

L .Are yousin any matmor-ndebted to Defendant Michasl M. Mons, Je. eitherin
1 property. ormeney, and ¥ the debrnowidue? ok dive, when iy the dobito berome:due? State :
- Hilly-all paitioulars: - "

2 A you an eniployer-of the Deferidanit? 1f'so, state the length of your pay period
and the: amowunt of disposable- earnings,. as defined in NRS 31,295, which each Defendant
presently earns during a pay period. ‘State the minimum amount of disposable earnings that is

exempt from: this garnishment which Js; the federal minimum howrly wage prescribed by section

Il 66)(1) of the-federal Fair Labor Standards Act.of 1938,:29 US.C: § 206()(1), In effest at thie.

s7ave: payable multiplisd. by 50 for each week the pay period, after dédusting any
amount required by law 10 be withheld, ‘ '
Caloulate the garnishable:amouat as follows:
(Chisck one-of the fsilowiiig) The snployed iy paid:
[A] Weskly:_ [B] Biweekly: _[C] Semimonthly: _[D] Monthly: _
(1) CFe0sS BEIRIRES: i vaviveaiinain s iiieresstin s evies cond croaiiitn o irmsini

1594011842847
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| the WRIT OF GARNISHMENT was-served upon you. any siohe; pio 45 gowd
chattely; rights, crédits or ¢hoses in the action of the Defenidant, of in which Delendaiit: i§

(2) Deductions requited by law (not including ohild support)...,.$__
(3) Disposable Bming (Subttact line 2 fom Hne 1] oo
(43 Festoral MRS WOBE .o v srssssessisconsrs s '
(S) Multiply line 4 by 50,. P
{6) Complets the, fe[lowing direction i1 accordance. with the letfer
1Ay Multlply Bre S BY Lowvinwrivinisimsioiiiad $
18] Muliiply:line 5by Z...
€1 Multiplylice's by-52 and thes divide by 24...
o] Multiply litie5 by 52 and ther divide by12...
(7) Bubtract ine 6 from tine 3. e e e v S
This ‘is the: attachable earning. This amount. niist. riot exceed 23% of the disposeble

| eavnlngs foriline:

3 pW you havedn:yourpossession, in.yourihatgeor

interested? If so, state ité value and state fully all particulars.

ANSWER:

4. Doyouknow of any debts owing to the Defendant, whether-due-ornot due; orany

money; propéxty; effects, goods, chattels, rights, credits or choses in action, bilonging to the

Defetidant, or il Which Deferidant is-iritérested, .and ow in posssssion 6r undér the-control of
*|| others? Ifiso, state-particulars.

N sossouisnasn

e
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Jf Aot that is:hovsitbject 1o garnishment.

 withhold -earnings of Defendant. demanded T & WRIT' OF 0

|| ‘emiployer taz, without legal justification, refused to. Wi

5. . Areyou g financial institution with:a personsl-aivott held by the Defendant? If

0, state the account numboer-and the atmount of thongy n the avcovnt which is subject to

‘gamishinent: As-set forth in NRS 21,108, 82,080 0r the entire.amount in e account, whickiever
{5 lesw, is Tiot-subjéct to garmnishment 1f the financial. thstithtion. rersonably ideniifies. that an
electroniic deposit of moticy has been. tade ibfo {fié-aceount within the immediately proceding 45

days which is exempt: fiom ‘execution, lncluding, withowt Umitation, paytents of money

described in NRS 21105 o, ifnosuich-deposit hus béen niiide; $400 of the entize amountin the |
t, wnless the' gamnishment is for the |

aceount whichiover is léss, 1§ not subject to. gathis|

resovery ofmoney owed for the suppert-of any person. T

;V gatnishment does:not apply to-cach apeount of the: judgmiént debtor, but rathier is an"aggregate

ANSWER;

it umoant Which. {86t subject. 6.

6. State your worreet name and addbess, ot the nameandsitiress of your-attormey
Il ‘pon whon written notiee:of Hirther provesdingsithisuetion iy bevetved. :

7. NOTE: If, without legal justification, ait employer of Deféndaiit refises: to
ARNISHMENT or kinowingly
misrepresents the earnings of Defendant, the Coutt shall order the employer to pay Plaintiff the
amount of -arrearages caussd. by the employer’s rfusal to withhold or the etnployer's
misreprosentation of Defendant's carmings. Tn-addition, the Cowtmay-order the employer-to pay
Plaintiff putiitive damiages iif an-amount not to-exveed $100) for eaoh pay period. i which-the

AC's. egrnings or Has

|| ‘trisrepresented the eamings.

Gathishes

10S94-01/1842842
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1 STATE.OF NEVADA.
| COUNTY OF §

R

- .y dosileimnly swear (or affirt) that the answers to-the

foregoing interrogatoties subscribed by me dre tive.

Garnishee

SUBSCRIBED. AN SWORN to:betbrenie fhiy

 NOTARY PUBLIC

T 10s9a-01/1842845:
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Launghlin Township Constable’s Gffice
Jordan Ross, Constable |
55 Civie Way |

Laughlin NV 89029-1563
Administrative Office: 702-298-2311

Website: http://wyw,laughlinconstable.oxy

AFFIDAVIT OF SERVICE
STATE OF NEVADA ) :
§
COUNTY OF CLARK ) ,
- FOR GENERAL USE - DO NOT USE FOREVICTIONS

T

FAR WEST INDDSTRIES ;
R0 ViSTA NEVADA LLC; WORLD DEVELOPMENT ING; BRUCE MAIZE,

MICHAEL MONA JR

[ A-12:670352 F [ DRpBament® . | XV

glpratiynoraenvies. .

' ﬁ\e 6§Iow namied amar;i. beingﬁ a dﬁ!& swarn law éﬁtOrmeﬁt e’fcéf ln t!'iél".étét’é of Név;adé, débuﬁze& by tﬁé '

Laughlin Constable's Office, states: that at all times hereln affiant was and Is a citizen of the United States,

over 18 years of age, is not a party to or interested In the proceeding In which this effidavit s made. That
co

afflant recelved of the following doounent(s); .

| Document(s) : XEGUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION;
AT “ 24 $6,00 GARNISHEE CHECK .
seeiving sald document(s) on the date andlime below:
fed: RN | B\ I e Y% 1 WVI G PM
. ‘and served true and correct copy or copies of sald document(s) at the date and time below:
Dale OroeIvVICe | < =i im0+ 58 AM PM

AN K
and that sald document(s were gerved In the folowing manner:

[] By serving the defendant [NAME] at [ADDRESS], thelr usual place of work.
By serving the defendant [NAME] at [ADDRESS)], their usual placs of abode. )
By personally delivering and leaving & copy with [NAME], a person of suitable age and discretion living with
. the defendaint [NAME] &t the.defendant's ususil place of abade located &t [ADDRESS), ,

$&. Through and by personally delivering and leaving & copy with Tt is €. imberly

Bgerit for smployer for defendant, Michael Mona Jr at the defendant's usual p!é'ée of business ldcated/ at 2666

S Rainbow Blvd Ste A, Las Vagas, NV 89146,
{7 Atfiant was unable to serve defendant.

Comments: Sulte B doors locked. Had sign o door to go to suils A for deliverles sto Sulte A signed for it,

STRrallon TR

| declars, on this date of service, under p‘enél of };erjﬁry

Is true and correct.

Anthony Joaves

,—--"‘/

Civil Enforcement

1642

| Officer
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702)382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

S WLWN
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13
14
15
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17
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22
23
24
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26
27
28

Electronically Filed
03/30/2017 01:50:47 PM

A b i

Marquis Aurbach Coffing CLERK OF THE COURT
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California

corporation, ,
Case No.: A-12-670352-F
Dept. No.: XV
Plaintiff, .
Vs, CLAIM OF EXEMPTION FROM

EXECUTION

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendant.

I, Michael J. Mona, submit this Claim of Exemption from Execution pursuant to NRS

21.112 and state as follows:

(Check only one of the following boxes.)

X 1 am a Defendant or other named party in this case and have had my wages withheld

or have received a Notice of Execution regarding the attachment or garnishment of my wages,

money, benefits, or property.

[1 1 am not a Defendant or other named party in this case, but my wages, money,

benefits, or property are the subject of an attachment or garnishment relating to a Defendant or

other named party in this case. (NRS 21.112(10).)
Page 1 of 7
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

OO0 NN N R W N e
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My wages, money, benefits, or property are exempt by law from execution as indicated
below. Pursuant to NRS‘ 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection
and notice of hearing in response to this Claim of Exemption within eight judicial days after my
Claim of Exemption from Execution has been served, any person who has control or possession
over my wages, money, benefits, or property (such as my employer or bank, for example) must
release them to me within nine judicial days after this Claim of Exemption from Execution has
been served.,

(Check all af the following boxes that apply to your wages, money, benefits, or property.)

[[] Money or payments received pursuant to the federal Social Security Act, including
retirement, disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

[C] Money or payments for assistance received through the Nevada Department of Health
and Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422,291,
(NRS 21.090(1)(kk) and 422A.325.)

[C] Money or payments received as unemployment compensation benefits pursuant to
NRS 612.710. (NRS 21.090(1)(hh).)

[] Money or compensation payable or paid under NRS 616A to 616D (worker's
compensation/ industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

["] Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

[_] Money or payments received as retirement benefits under the federal Civil Service
Retirement System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. §
8346.) |

Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the
earnings remaining "after the deduction. . . of any amounts required by law to be withheld."
(NRS 21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,
Medicare, and Social Security taxes.

[C] Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times
the federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable

earnings are exempt. (NRS 21.090(1)(g).)
Page 2 of 7
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
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24

25
26
27
28

[] Check here if your disposable weekly earnings are between $362.50 and $483.33, in
which case your exempt income is always $362.50. Your non-exempt income is your weekly
disposable earnings minus $362.50, which equals (insert amount here): § per
week. (NRS 31.295.)

Xl Money or benefits received pursuant to a court order for the support, education, and
maintenance of a child, or for the support of a former spouse, including arrearages. (NRS
21.090(1)(s)-(t).)

"] Money received as a result of the federal Earned Income Tax Credit or similar credit
provided under Nevada law. (NRS 21.090(1)(aa).) '

[[] $1,000 or less of my money or personal property, identified as (describe the specific
money or property you wish to make exempt) , which

is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).)

] Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue
Code, including, but not limited to, an IRA, 401k, 403b, or other qualified siock bonus, pension,
or profit-sharing plan. (NRS 21.090(1)(r).)

[ All money, benefits, privileges, or immunities derived from a life insurance policy.
(NRS 21.090(1)(k).)

[C] Money, benefits, or refunds payable or paid from Nevada's Public Employees'
Retirement System pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

[ A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium,
townhome, and land) or a mobile home where my equity does not exceed $550,000. (NRS
21.090(1)(1).)

[C] My dwelling, occupied by me and my family, where the amount of my equity does
not exceed $550,000, and I do not own the land upon which the dwelling is situated. (NRS
21.090(1)(m).)

[] Check here if the judgment being collected arises from a medical bill. If it does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile or

manufactured home, are exempt from execution regardless of your equity. (NRS 21,095.)

Page 3 of 7
MAC:04725-003 3046038 _1

4540




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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[[] My vehicle, where the amount of equity does not exceed $15,000, or I will pay the
judgment creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[] Check here if your vehicle is specially equipped or modified to provide mobility for
you or your dependent and either you or your dependent has a permanent disability. Your vehicle
is exempt regardless of the equity. (NRS 21.090(1)(p).)

[[] A prosthesis or any equipment prescribed by a physician or dentist for me or my
dependent. (NRS 21.090(1)(q).)

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or
my dependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).)

[_] My necessary household goods, furnishings, electronics, clothes, personal effects, or
yard equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in
value. (NRS 21.090(1)(b).)

[] Money or payments received from a private disability insurance plan. (NRS
21.090(1)(ee).)

[[] Money in a trust fund for funeral or burial services pursuant to NRS 689.700, (NRS
21.090(1)(fH).)

[[] My professional library, equipment, supplies, and the tools, inventory, instruments,
and materials used to carry on my trade or business for the support of me and my family not to
exceed $10,000 in value, (NRS 21.090(1)(d).)

[[] Money that I reasonably deposited with my landlord to rent or lease a dwelling that is
used as my primary residence, unless the landlord is enforcing the terms of the rental agreement
or lease. (NRS 21.090(1)(n).)

[_] Money or payments, up to $16,150, received as compensation for personal injury, not
including compensation for pain and suffering or actual pecuniary loss, by me or by a person
upon whom I am dependent. (NRS 21 .090(1 u).)

[[] Money or payments received as compensation for loss of my future earnings or for the
wrongful death or loss of future earnings of a person upon whom ! was dependent, to the extent

reasonably necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).)

Page 4 of 7
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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[] Money or payments received as restitution for a criminal act. (NRS 21 090(1)(x).)

[] Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
(NRS 21.090(1)(j).)

[] Child welfare assistance provided pursuant to NRS 432,036. (NRS 21.090(1)(11).)

Other:__Wages garnished in excess of Federal and Nevada statutory maximums;

violation of related garnishment restrictions; priority of subject withholdings; expiration of

garnishment period; the writ was improperly or improvidently sought, issued, and/or served: the

property levied is exempt from execution or necessary and required for the support and

maintenance of a former spouse, the defendant, and family members; the levy is excessive:

money/benefits paid pursuant to the order of a court of competent jurisdiction for the support and

maintenance of a former spouse; improper service; ineffective/incomplete service; NRS 21.078,
21.076, 21.090 31.045, 31.200, 31.249, 31.260(3), NRS 31.270(2); 31.295, and 31.296 and

U.S.C. § 3205(8). In addition, I incorporate by reference as if fully set forth herein. the basis

rationale, and related arguments, statutes, and law from the concurrently filed points and

authorities in support of this claim of exemption.
AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit funds are automatically protected and should not be taken from your bank
account, If automatically protected money was taken from your bank account, check the
appropriate box below and attach proof of direct-deposit benefits.)

O] All exempt federal benefits that were electronically deposited into my account during
the prior two months are protected, and I am, therefore, entitled to full and customary access to
that protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above,

‘ [] Exempt state or federal benefits were electronically deposited into my personal Bank
account during the 45-day period preceding Plaintiff's service of the writ of execution or
garnishment relating to my personal bank account, and under Nevada law, I 'am entitled to full

and customary access to $2,000 or the entire amount in the account, whichever is less, regardless

Page 5 of 7
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-3816

MARQUIS AURBACH COFFING
10001 Park Run Drive

© v o 9 & w» A

of any other deposits of money into the account. Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above. (A B, 223, 2011 Leg., 76th
Sess. (Nev.2011).)

[] A writ of execution or garnishment was levied on my personal bank account, and
under Nevada law, I am entitled to full and customary access to $400 or the entire amount in my
account, whichever is less, unless the writ is for the recovery of money owed for the support of
any person. Money in my personal bank account that exceeds $400 may be subject to the
exemptions stated above. (A .B.223,2011 Leg., 76th Sess., (Nev.2011).)

Pursuant to NRS 21.112(4), if you are a Garnishee or other person who has control or
possession over my exerript wages, [X] bank accounts, [} benefits, [<] other accounts/funds,
or X personal or real property, as stated -above, you must release that money or property to me
within nine judicial days after my Claim of Exemption from Execution was served on you,
unless the Plain;iff/]udgment Creditor files an objection and notice of hearing within eight

judicial days after service of my Claim of Exemption from Execution, which the

Plaintiff/Judgment Creditor will serve on you by mail orin person.
DATED this -1 day of ‘\]\R\bl\. ,20.\") .

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct, %ﬁ\{\&
, A\ (signature)

W\\K\f\v‘f{\@ \ ‘ &Mm name)

A Defendanti] Other, inProper Person

Page 6 of 7
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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CERTIFICATE OF SERVICE/MAILING

I HEREBY CERTIFY that on the 30th day of March, 2017, I placed a true and correct
copy of the foregoing Claim of Exemption in the U.S. Mail, with first-class postage prepaid,

addressed to the following (insert the name and address of the following parties/entities):

(] Sheriff or [X] Constable:

Garnishee: Employer

[] Bank
[T] Other

I certify that the Claim of Exemption was submitted electronically for filing and service
with the Eighth Judicial District Court on the 30th day of March, 2017. Electronic service of the

foregoing document shall be made in accordance with the E-Service List as follows: k

Creditor: Holley Driggs Walch Fine Wray Puzey & Thompson

Contact

Andrea M. Gandara

Norma

Tilla Nealon

Tom Edwards
Santoro Whitmire

Contact

Asmeen Olila-Stoilov

James E. Whitmire, Esq.

Joan White
- el i
Dated this ﬁ’aay of W\M C)\_,

Office of the Ex-Officio Constab
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

CV Sciences

2688 South Rainbow Blvd., Suite B

Las Vegas, Nevada 89146

Email

agandara@nevadafirm.com

le

nmoseley@nevadafirm.com

tnealon@nevadafirm.com

tedwards@nevadafirm.com

Email

astoilov(@santoronevada.com

jwhitmire@santoronevada.com

jwhite@santoronevada.com

2017,

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct. M \ {f\ ;j

Rosw Wesp,

an employee &f Marquis Aurbach Coffing

Page 7 of 7
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Las Vegas, Nevada89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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Electronically Filed

03/31/2017 08:39:00 AM

Marquis Aurbach Coffing m“ t‘z

Terry A. Coffing, Esq.
Nevada Bar No. 4949 CLERK OF THE COURT

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

i Case No.: A-12-670352-F
Dept. No.: XV
Plaintiff,

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendant,

ORDER REGARDING FAR WEST’S APPLICATION FOR ISSUANCE OF ORDER
FOR ARREST OF DEFENDANT MICHAEL J MONA JR

This matter came before the Court on February 21, 2017. Present at the hearing were
Terry. Coffing, Esq. of the law firm of Marquis Aurbach Coffing, counsel for Defendant Michael
J. Mona, Jr. (“Mona”),and F. Thomas Edwards, Esq. and Andrea M. Gandara, Esq. of the law
firm of Holley Driggs Walch Fine Wray Puzey & Thompson, counsel for Plaintiff Far West
Industries. The Court, having considered the filings, pleadings, applicable case law, rules,
statutes, and the argument of the parties, finds and orders as follows:

1. NRS 31.480 states a party may be arrested and then lists five subsections that may

apply to any particular case’s circumstances.
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2. Although NRS 31.480(4) and NRS 31.480(5) may apply to the circumstances in
the instant case,ithe first sentence of the statute indicates “may,” which provides the Court with
discretion as to whether to permit or order an arrest.

3. Under the facts and circumstances of the instant case, it is appropriate for the
Court to exercise this discretion on the record before it.

4, The last Nevada case to apply the civil arrest statute was in 1884, which would
indicate that it is not an ongoing or current standard practice in judgment collection, as arrest is
an extreme remedy for judgment collection,

5. Based on the foregoing, as well as the filings, pleadings, applicable case law, and
statutes: )

IT IS HEREBY ORDERED that Far West’s Application for Issuance of Order for Arrest
of Defendant Michael J Mona Jr. is her y DENIED WITHOUT PREJUDICE.

IT IS SO ORDERED thlsQ¢ day of [lfl f;’ 6’70 7.
DISTR”CT COUR [ JUDG
Respectfully submitted by:

MARQUIS AURBACH COFFING

By:_/s/ Tye S. Hanseen
Terry A, Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant Michael J. Mona, Jr.

Approved as to form and content:
HOLLEY DRIGGS WALCH FINE WRAY PUZEY & THOMPSON

By:__/s/ Andrea M. Gandara
F. Thomas Edwards, Esq.
Nevada Bar No. 9549
Andrea M. Gandara, Esq.
Nevada Bar No. 12580
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Attorney for Plaintiff Far West Industries
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Electronically Filed
04/03/2017 09:53:55 AM

Marquis Aurbach Coffing *
Terry A. Coffing, Esq. % i W
Nevada Bar No. 4949

Tye S. Hanseen, Esq. CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

tcoffing@maclaw.com

thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER

Please take notice that an Order Regarding Far West’s Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr. was entered in the above-captioned matter on the
31st day of March, 2017, a copy of which is attached hereto.

Dated this 3rd day of April, 2017.

MARQUIS AURBACH COFFING

By ___/s/ Tye S. Hanseen
~ Terry A. Coffing, Esq.

Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J, Mona, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 3rd day of

April, 2017. Electronic service of the foregoing document shall be made in accordance with the

E-Service List as follows:'

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoselev@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov@santoronevada.com

James E. Whitmire, Esq. jwhitmire@santoronevada.com

Joan White jwhite@santoronevada.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addresséd to:
N/A

/s/ Rosie Wesp

an employee of Marquis Aurbach Coffing

! Pursuant to EDCR 8. OS(a), each party who submits an E-Filed document through the E-Filing System

consents to electronic service in accordance with NRCP 5(b)(2)(D).
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03/31/2017 08:39:00 AM

-
Marquis Aurbach Coffing % i‘z

Terry A. Coffing, Esq. . CLERK OF THE COURT

‘Nevada Bar No. 4949

Tye S, Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145

- Telephone: (702) 382-0711

Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen(@maclaw.com

Attorneys for Michael J, Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation, -
‘ Case No.: A-12-670352-F
Dept. No.: XV
Plaintiff,
s,

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J, MONA, JR,, an
individual; DOES I through 100, inclusive,

. Defendant,

ORDER REGARDING FAR WEST’S APPLICATION FOR ISSUANCE OF ORDER
. FOR ARREST OF DEFENDANT MICHAEL J MONA JR

This matter came before the Court on February 21, 2017, Present at the hearing were

Terry. Coffing, Esq. of the law firm of Marquis Aurbach Coffing, counsel for Defendant Michael
J. Mona, Jr. (“Mona”),and F, Thomas Edwards, Esq, and Andrea M. Gandara, Esq. of the law
firm of Holley Driggs Walch Fine Wray Puzey & Thompson, counsel for Plaintiff Far West
Industries. The Court, Baving considered the filings, pleadings, applicable case law, rules,
statutes, and the argument of the parties, finds and orders as follows:

1. NRS 31.480 states a party may be arrested and then Iist§ five subsections that may
apply to any particular case’s circumstances,
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2. Although NRS 31.480(4) and NRS 31.480(5) may apply to the circumstances in
the instant case,Athe first sentence of the statute indicates “may,” which provides the Court with
discretion as to whether to permit or order an arrest.

3 Under the facts and circumstances of the instant case, it is appropriate for the
Court to exercise this discretion on the record before it.

4, The last Nevada case to apply the civil arrest statute was in 1884, which would
indicate that it is not an ongoing or current standard practice in judgment collection, as arrest is
an extreme remedy for judgment collection,

5 Based on the foregoing, as well as the filings, pleadings, applicable case law, and
statutes: ) .

IT IS HEREBY ORDERED that Far West;s Application for Issuance of Order for Arrest
of Defendant Michael J Mona Jr, is hergpy DENIED WITHOUT PREJUDICE,

%

S—nww

IT IS SO ORDERED thi day of [\t 7,

DISTRILT COURT JUDG
Respectfully submitted by:

MARQUIS AURBACH COFFING

By:_/s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No, 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant Michael J. Mona, Jr.

Approved as to form and content:
HOLLEY DRIGGS WALCH FINE WRAY PUZEY & THOMPSON

' By:__/s/ Andrea i_\/l, Gandara
F. Thomas Edwards, Esq.

Nevada Bar No, 9549

Andrea M. Gandara, Esq,

Nevada Bar No. 12580

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorney for Plaintiff Far West Industries
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DISTRICT COURT

CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Plaintiff, Case No,:
Dept. No.:

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

Electronically Filed
04/20/2017 03:09:51 PM

A-12-670352-F
v

A # e

CLERK OF THE COURT

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF

'EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION.

Far West has served more garnishments—this time on March 7, 2017, March 15, 2017,
and April 3. Like before, Far West did not effectuate proper service on either of the March 7 or
15 garnishments, but, thus far, appears to have corrected its errors with the April 3 garnishment.

The last garnishment effective in withholding Mona’s wages expired on October 29,
2016. Once the garnishment expired, Mona’s spousal support obligation to his ex-wife took first
position and became the sole withholding from Mona’s wages. Under Federal and Nevada law,
because the support obligation exceeds 25% of Mona’s disposable earnings, once it took first
position, Mona’s wages became exempt from any further withholdings from creditor
garnishments. Indeed, Nevada law is clear that garnishments in Nevada do not endure in
perpetuity — they expire. Nevada legislative history expressly supports this conclusion. The
Legislature flatly rejected the proposal to have garnishments endure forever when it enacted the
curre;nt law allowing garnishments to last for only 120 days.

As a result, Mona’s earnings are exempt from Far West’s execution attempts until he is
no longer obliged to pay spousal support. Thus, the Court should affirm the Claim of Exemption
and enter an Order that Far West’s April 3, 2017 wage garnishment is void and all subsequent
wage garnishments are void until the spousal support no longer occupies first position.

FACTS AND BACKGROUND.

The following facts are relevant:

e 1989—Nevada enacted the 120 day expiration period related to garnishments,
which is found in NRS 31.296. See Legislative History related to 120 day

expiration period attached as Exhibit A (Nevada Assembly Bill 247, Chapter 338,
Page 699 (1989)). The original Bill proposed to have garnishments endure in
perpetuity. Id. However, the Legislature rejected the proposal and enacted the
120 day expiration period. Id.

e July 23, 2015—Mike and Rhonda Mona divorced. See Exhibit B. Per the
Decree, Mike is obligated to pay $10,000 per month in support. /d. at 3:14. :

* September 4, 2015—Far West attempted to intervene to challenge the divorce.

e September 28, 2015—Rhonda opposed Far West’s attempt to intervene in the
divorce and Mike joined in the Opposition. See Exhibits C and D.
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November 25, 2015—The court denied Far West’s attempt to intervene in the
divorce and awarded Mike and Rhonda the fees they incurred in opposing Far
West’s intervention attempt. See Exhibit E.

?/Frﬂ 29, 2016—Pursuant to NRS 31.296, Far West’s garnishment regarding
ona’s wages expired. See Exhibit F. v

July 1, 2016—Far Weét served the invalid garnishment that was the subject of the
July 15, 2016 Claim of Exemption. See Exhibits G and H.

July 15, 2016—Mona filed the July 15 Claim of Exemption. See on file herein.

August 1, 2016—The Court heard argument on Mona’s Claim of Exemption and
Discharge Request. The Court denied the Claim of Exemption based on the
premise that Mona was required to sign the related declaration. In doing so, the
Court did not rule on the accompanying Motion to Discharge and held that all
other arguments were moot. See August 9, 2016 Order on file herein.

October 29, 2016—Pursuant to NRS 31.296, Far West’s July 1, 2016 garnishment
regarding Mona’s wages expired. See Exhibits G and H.

October 31, 2016—Far West served the invalid garnishment that was the subject
of the prior Claim of Exemption. See Exhibit I.

November 10, 2016—Mona filed the prior Claim of Exemption and Points and
Authorities. See November 10, 2016 Claim and Points and Authorities on file.

January 10, 2017—The Court entered its Order holding that Far West was not
allowed to execute on the October 31, 2016 Garnishment because service was

incomplete. See January 10, 2017 Notice and related Order on file herein.

March 7, 2017—Far West improperly served the Writ of Garnishment that was
the subject of the prior Claims of Exemption by issuing the check to the debtor

instead of the garnishee. See Exhibit V.

March 15, 2017—Far West improperly served an overlapping garnishment that
was also the subject of the prior Claim of Exemption Claim by serving the entity

next door to the garnishee. See Exhibits W and X.

March 24, 2017—Mona filed a Claim of Exemption for the March 7 garnishment
and Points and Authorities. See March 24, 2017 Claim of Exemption and Points

and Authorities on file herein.

March 30, 2017—Mona filed a Claim of Exemption for the March 7 and March
15 garnishments with the related points and authorities as further support for the
exemption claim. See March 30, 2017 Claim of Exemption and Points and
Authorities on file herein.

April 3, 2017—Far West agreed to withdraw itst: March 7 and March 15
garnishments and Mona agreed to withdraw his related Claims of Exemption. See
April 3, 2017 Notice on file herein.

April 3, 2017—Far West served an additional garnishment to correct the prior
service deficiencies. See Exhibit Y.
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The prior briefs and arguments on the priority disputes are applicable to the current
dispute before the Court. Mona incorporates herein by reference as if fully set forth herein the
prior oral and written arguments, hearing transcripts, and contents of: Mona’s Opposition to
Motion for Priority and Countermotion for Return Proceeds (3/4/16); Mona’s Reply in Support
of Countermotion for Return of Proceeds (3/23/16); Mona’s Points and Authorities in Support of
Claim of Exemption and Discharge (7/29/16); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (11/10/2016); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (3/24/16); and Mona’s Claim of Exemption and related
Memorandum of Points and Authoriti.es (3/30/16). See these documents on file herein.

LEGAL ARGUMENT—CLAIM OF EXEMPTION.

Execution may not occur on the current April 2017 garnishment because service was not
properly effectuated. Also, a withholding consistent with Far West’s demands is a violation of
Federal and Nevada law. Therefore, the April 2017 garnishment is barred.

A. EXECUTION MAY NOT OCCUR BECAUSE THE SERVICE OF THE

WRITS WAS NOT EFFECTUATED PROPERLY.

NRS 21.075 mandates that execution may not occur unless service is effectuated per
NRS 21.075 and NRS 21.076. This office, as the debtor’s attorney, had to be served by mail
with the notice and writ of execution for the April 3 garnishment by no later than April 4. See
NRS 21.075 and 21.076. Specifically, NRS 21.075 states that execution “may occur only if the
sheriff serves the judgment debtor . . . pursuant to NRS 21.076.” See NRS 21.075. And,
NRS 21.076 states that the garnishment “must be mailed [to the debtor’s counsel] by the next
business day after the writ of execution was served.” Otherwise, under NRS 21.075, execution
may not occur.

Here, the garnishment was served on the garnishee on April 3. Thus, pursuant to
NRS 21.075 and 21.076, for execution to occur, the debtor’s attorney (this office) had to be
served with the garnishment by no later than April 4. See NRS 21.075 and NRS 21.076. This
office was not served with the garnishment on April 4. See Exhibit Y. Therefore, pursuant to

NRS 21.076, execution may not occur.
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B. THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST’S
GARNISHMENT.

Not only does service prevent execution, but priority does as well. Priority between the
support obligation] and Far West’s garnishment has been determined by operation of Nevada
law. Pursuant to Nevada law, Far West’s July 1 wage garnishment expired on October 29 and
now sits behind an ongoing support order. Thus, there is nothing for the Court to decide and no
discretion to exercise regarding priority because Nevada law has decided the issue. If the Court
believes it retains discretion to determine priority under NRS 31.249, then Nevada law, the law
of other jurisdictions, and the Family Court, which determined priority, all provide clear and
detailed guidance that the support obligation should take priority.

1. Nevada Law Expressly Rejects Far West’s Contention that it Has
First Priority in Perpetuity Until Satisfaction of its Judgment.

NRS 31.296 allowed Far West’s July 1, 2016 garnishment to continue for only 120 days.
Pursuant to NRS 31.296, the garnishment expired on October 29, 2016. Far West advocates for
a position contrary to NRS 31.296. Far West believes the expiration of ité garnishment means
nothing more than having to serve a new garnishment to effectively have a garnishment that
continues forever until its judgment is satisfied. Further, Far West believes it remains in first
position irrespective of whether its writ expired and other creditors are waiting in line.

The Nevada Legislature flatly rejected Far West’s position when it enacted the 120 day
expiration period in NRS 31.296. The original bill allowed for continual garnishment until the
applicable judgment was satisfied, just as Far West is proposing. Specifically, Assemblyman
Mathew Callister, the primary sponsor of the bill, proposed that writs:

[R]emain in effect until the judgment was satisfied in full in lieu of repeating the
procedure every pay period.”

" When determining garnishment restrictions, a support order is considered a “garnishment.” See
15 U.S.C. § 1672(c) (stating: “The term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt.”).
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Exhibit A at p. 12. There was, however, immediate and significant opposition to Mr. Callister’s
proposal. For example, Marc J. Fowler, representing the Washoe County Sherriff’s Office

stated:

An on-going garnishment . . . would tie one debtor to one creditor indefinitely.
Other creditors would have to wait in line as long as six years [unless a judgment
was renewed], on the first debt served by the garnishment. Collection on multiple
judgments would be delayed indefinitely.

Id. at p. 13. When asked about priority of garnishments, Mr. Fowler indicated that the procedure
was first come first served. Id. The Sheriff’s office provided written opposition as well stating:

This bill would also allow for a single plaintiff to tie up a defendant for his debt
alone, preventing any other plaintiff from obtaining a garnishment under
execution until satisfaction of the existing claim. /d. at p. 16 (Exhibit C to Bill).

In addition, the North Las Vegas Township submitted written opposition stating:

They [process server] would make one copy which is served to the employer and
stays in effect until the judgment is paid in full or judgment expires after six years
unless renewed. That is how this law would read if this law was passed. Lets
[sic] say that a garnishment is served by Sears . . . and down the road another
company or individual has a garnishment to serve on the same party, he has no
chance of collecting any part of it because the law states that only one collection
can be made on any one person . . . this is not right as it is now whoever serves
the garnishment first would be the recipient, except for the IRS and Child Support
Division, they take priority. I think AB 247 is a one sided bill and should be put
torest. Id. at p. 17 (Exhibit D to Bill),

And:
As it is now, only one garnishment can be honored by an employer per pay
period. If this bill is passed changing a one-time garnishment to a continuing writ
and more than one person or company has a judgment against a defendant the
employer would honor the first garnishment they receive leaving the others out of
receiving any of their money until the first person’s garnishment is paid in full. It
is understood that this bill would put a six month cap on the garnishment. Now,
how are the other creditor’s going to know the six months are up . . . Id. at p. 46.
Further, Dan Ernst from the Constable of Sparks Township “pointed out several counties in
California had discovered continuing garnishment did not work, and had discontinued the
practice.” Id. at p. 14. As a result, Charlotte Shaber, Nevada Business Factors, recommended a
90 day expiration period. Id. at p. 15. Mr. Callister responded with a 180 day expiration period.
Id. at p. 19. After back and forth about the merits of the bill, the current 120 day expiration

period was proposed, passed, and enacted. Id. at p. 53 and NRS 31.296. Also, the idea that a
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creditor may remain in first position indefinitely was expressly rejected. Exhibit A and
NRS 31.296. Thus, as of October 29, 2016, the support order took first position as the sole
withholding and Far West cannot now cut back in line in first position. |
Moreover, the Legislative History above refutes the argument that the date of the
judgment/date the obligation was incurred determines priority. Rather, priority is determined by
the date of the garnishments themselves until expiration. The various Townships touched on this
point in their comments and letters detailed in the Legislative History. Exhibit A; see also e.g.,
Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (between
garnishments of the same type, the prior in time is to be satisfied first); 28 U.S.C. § 3205(8)
(writs issued under this section shall have priority over writs which are issued later in time).
Therefore, priority between the support obligation and garnishment has already been determined
by operation of Nevada law. And, neither equity nor policy serve to disregard the Legislature’s
rejection of Far West’s position — the case law in Section III.C. further supports this position.

2. First Interstate Bank of California v. H.C,T,, 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) and Antecedent Debt.

Far West will cite First Interstate Bank of California v. HC.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) in favor of its priority arguments. However, an actual reading of the First
Interstate case reveals that there is very little, if anything, in the First Interstate case that applies
to the priority issues in this case. In Fi iI;St Interstate, both First Interstate Bank of California and
Independence Bank asserted a claim to a $322,000 Certificate of Deposit (“CD”). First
Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828 P.2d 405, 408 (1992). The
district court awarded the CD to Independence Bank on summary judgment and First Interstate
Bank of California appealed. Id. at 406. The Nevada Supreme Court affirmed the lower Court’s
decision. Specifically, in 1988, a company called HCT borrowed $350,000 from Independence
Bank. Id. Two of HCT’s principals guaranteed the loan from Independence Bank. Id. Shortly
thereafter, HCT purchased the CD from First Interstate Bank of Nevada in the name of Sunrise
Development Company (“Sunrise”) and Clark County Public Works. /d. In May of 1990, HCT

assigned its rights an interest in the CD to Independence, presumably to avoid any liability under

Page 6 of 30

4561




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

O 0 3 N U B W e

N N NN N NN NN e o e e e e e e e
X NN U AW = O 0NN N DWW e O

the guaranties for the $350,000 loan from Independence. See id. Also in May of 1990, First
Interstate Bank of California obtained a judgment against HCT for $314,059.65 in a California
superior court, which judgment HCT appealed. Id.

While the appeal was ongoing between HCT and First Interstate Bank of California, HCT
and Sunrise entered into arbitration proceedings to determine ownership of the CD. On July 24,
1990, the American Arbitration Association (“AAA”) awarded HCT the funds from the CD. Id.
On August 21, 1990, the arbitrator's award was judicially confirmed.

In August of 1990, First Interstate Bank of California filed suit in Nevada district court to
enforce the California foreign judgment against HCT. Id. at 407. In conjunction with the
foreign judgment collection action, First Interstate Bank of California applied for a writ of
garnishment on the funds from the CD that the AAA had awarded to HCT in the arbitration
proceedings against Sunrise. Id. On August 20, 1990, the day before the arbitrator’s award
giving the CD to HCT was judicially confirmed, First Interstate Bank of California served the
writ of garnishment for the CD on First Interstate Bank of Nevada, which held the CD. Id.

HCT moved to dismiss the First Interstate Bank of California foreign judgment collection
action seeking to enforce the California judgment alleging the California judgment was not final
because both HCT and First Interstate Bank of California appealed the judgment. Id. The
district court denied HCT’s motion to dismiss. Id. To avoid getting involved in the
determination of ownership of the CD, First Interstate Bank of Nevada filed an interpleader
action requesting that the court determine/establish the ownership of the CD. Id. HCT filed a
motion for summary judgment in the interpleader case asserting that Independenée Bank’s
interest in the CD took priority because HCT assigned its interest in the CD to Independence
Bank before First Interstate Bank of California issued its writ of garnishment. /d. Independence
Bank, of course, joined in HCT's motion. /d. |

The district court granted HCT’s motion for summary judgment and directing the CD
funds to be delivered to Independence Bank. Id. First Interstate Bank of California appealed.
Id. On appeal, First Interstate Bank of California argued that its interest in the CD attached on

August 20, 1990 when it caused its writ of garnishment to be served on First Interstate: Bank of
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Nevada and that HCT/Independence Bank’s interest attached when the award from the AAA was
judicially confirmed on August 21, 1990. Id. In order to determine ownership of the CD, the
Supreme Court stated:

[T]he threshold question in this case is: at what point in time did HCT acquire its

interest in the CD—when it was awarded the funds in arbitration, or when the

district court confirmed the arbitration award?

To determine priority, the Supreme Court indicated that the Legislature intended for
arbitration awards to be final and binding. Id. (citation omitted). Further, the Supreme Court
indicated that an arbitration award conclusively determines the rights of the parties unless it is
invalidated by a reviewing court. Id. And, if an arbitration award is upheld, the rights of the
parties are determined from the date of the award and not by the date of the judgment confirming
the award. Id. According to the Supreme Court, any other result would defeat the purpose of
arbitration to decide the issues between the parties without judicial intervention. Id. (citing
Marion Mfg. Co. v. Long, 588 F.2d 538, 541 (6th Cir.1978) (citations omitted).

In conclusion, the Supreme Court agreed with the Sixth Circuit affirming the district
court decision that HCT acquired its interest in the CD when it was awarded funds in arbitration.
Id. at 408. Thus, HCT assignment of its interest in the CD to Independence Bank on May 4,
1990 was vested when the AAA awarded HCT the funds in arbitration on July 24, 1990. Id. As
a result, HCT’s and Independence Bank’s interest in the CD was prior in time to First Interstate
Bank of California interest, which vested on August 20, 1990 when First Interstate Bank of
California served the writ of garnishment against the CD on First Interstate Bank of Nevada. Id.
The Supreme Court further indicated that priority between a garnishment and an assignment
depends on which interest is first in time, but that an assignment takes priority only to the extent
that the consideration given for the assignment represents an antecedent debt or present advance.
Id. (citations omitted).

As the Court can see, First Interstate is not the same as the present case. The threshold
issue in the First Interstate case was whether an interest is acquired at the time of an arbitration

award or when the award is judicially confirmed. Id. at 407. First Interstate, unlike this case,
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has nothing to do with wage withholdings, garnishment restrictions, a 120-day expiration period,
competing garnishments, or priority of competing withholdings from wages. Id., generally.

Not even the reference in First Interstate related to assignment versus garnishment is
applicable. The Divorce Decree in this case is not an assignment—it’s a Divorce Decree. See
Divorce Decree at Exhibit B, generally. Further, the support order/obligation to Rhonda is not
an assignment. Id. at 3:12-16. Rather, the support order is just that—an obligation to pay
spousal support. Id. It cannot be legitimately stated that the spousal support itself is an
assignment. Unlike the CD in First Interstate, Rhonda has not assigned the spousal support to
any person or entity. /d. Rather, at most, the method of payment of the spousal support is via
wages assigned for that purpose. Id. This is a distinction that makes a difference.

Moreover, the garnishment versus assignment argument and reliance on First Interstate
to place the spousal support in second position conflicts with Federal law. Federal law holds that
spousal support, when captured in the scheme of garnishment restrictions, is a garnishment.
15U.S.C. § 1672(c) (the “term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt). This
authority, as well as the cases cited below and throughout the country, holds that spousal support,
when considering garnishment restrictions, is a “garnishment.”

As a result, even if the spousal support was an assignment, which itself is not, for the
purposes of this matter, it would be considered a competing garnishment. If this is not the case,
then the outcome would violate the Supremacy Clause as well as 15 U.S.C. § 1673 stating:

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this

section. 15 U.S.C. § 1673 (emphasis added).
Therefore, First Interstate has nothing to do with this case and the related circumstances.

Lastly, even if First Interstate was controlling, even if Federal law did not define spousal
support as a garnishment, and even if the spousal support here was an assignment, it still would |
not matter for at least two reasons. First, following Plaintiff’s logic, it would forever have first
position for wage withholdings, which would conflict with the Nevada Legislative history and

related intentions regarding expiration of garnishments. Second, assignments that represent
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antecedent debt take priority under First Interstate (see also Board of Trustees v. Durable

’Developers, 102 Nev. 401, 724 P.2d 736, 746 (1986) (citations omitted)) and spousal support has

been defined as antecedent debt. In re Futoran, 76 F.3d 265, 267 (9th Cir. 1996) (although

‘unmatured, the husband’s future spousal support obligations were antecedent debt). This makes

sense considering the rationale for spousal support could be explained in this case as being value
for past services —here 30+ years of marriage. See e.g. Fed. Deposit Ins. Co. v. Malin, 802 F.2d
12, 18 (2d Cir. 1986) (a husband’s obligation to support his wife is an antecedent debt).
Therefore, First Interstate does not help Plaintiff’s case.

3. Multiple States Across the Country Hold that Spousal Support
Orders Take Priority Over All Other Creditor Garnishments.

The law of other jurisdictions is persuasive as to spousal support having priority.
Nevada’s garnishment restrictions have not been amended since 1989 and, at that time, the main
issue was whether wage garnishments should continue until judgment satisfaction or expire after
a period of time. The Federal Government and other states have been more progressive and have
provided persuasive guidance for this Court in determining priority. For example:

Federal Debt Collection

28 U.S.C. § 3205 requires that spousal support orders take priority:

Judicial orders and garnishments for the support of a person shall have priority

over a writ of garnishment issued under this section. As to any other writ of

garnishment or levy, a garnishment issued under this section shall have priority

over writs which are issued later in time. See 28 U.S.C. § 3205(8).

Arizona

In Arizona, “conflicting wage garnishments and levies rank according to priority in time
of service.” Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B:

Garnishments, levies and wage assignments which are not for the support of a

person are inferior to wage assignments for the support of a person. Garnishments

which are not for the support of a person and levies are inferior to garnishments
for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B).
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California

“The clerk of the court shall give priority to the application for, and issuance of, writs of
execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699.510.

Florida

Florida collection law requires that spousal support take priority over a judgment
creditor’s wage garnishment. Bickert v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991)
(Court has “full authority to stay, modify, or condition the writ to assure (a) that alimony and
child support payments have priority, and (b) that the husband has funds remaining on which to
live.”) (citations omitted); see also § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b).

Hlinois

In Illinois, support orders get priority over other procedures for enforcing judgments. In
re Salaway, 126 B.R. 58, 60 (Bankr. C.D. Ill. 1991). “A lien obtained hereunder shall have
priority over any subsequent lien obtained hereunder, except that liens for the support of a spouse
or dependent children shall have priority over all other liens .. .” 735 Ill. Comp. Stat. 5/12-808.

Indiana

In Miller v. Owens, the appellate court stated:

A support withholding 6rder takes priority over a garnishment order irrespective

of their dates of entry or activation. If a person is subject to a support withholding

order and a garnishment order, the garnishment order shall be honored only to the

extent that disposable earnings withheld under the support withholding order do

not exceed the maximum amount subject to garnishment as computed under

gtnl-lisoesc)t'ion (2). 953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing I.C. § 24-4.5—

New Jersey

Income withholding for alimony, maintenance, or child support “shall have priority over
any other withholding and garnishments without regard to the dates that the other income
withholding or garnishments were issued.” N.J.S. 2A:17-56.10(b).

New York

New York gives priority to those for support, regardless of the timing of those

garnishments. General Motors Acceptance Corp. v. Metropolitan Opera Ass’n, 98 Misc.2d 307,
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413 N.Y.S.2d 818 (App.Term, st Dep’t 1978); Gertz v. Massapequa Public Schools, N.Y.L.J.,
Nov. 17, 1980, at 17 (Sup.Ct.Nas.Co.1980).

Pennsylvania

“An order of attachment for support shall have priority over any other attachment,
execution, garnishment or wage assignment.” See Statutes of PA, Title 42 § 8127(b).

Rhode Island

“Any order for wage withholding under this section [includes “any person to whom
support is owed”] shall have priority over any attachment, execution, garnishment, or wage
assignment unless otherwise ordered by the court.” See 15 R.I. Gen. Laws § 15-5-25(f).

Tennessee

Between garnishments of the same type, the prior in time is to be satisfied first. Voss
Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (citing Tenn. Code Ann. §
26-2-214). As between creditor and support order garnishments, priority goes to those for
support, regardless of the time. /d. (citing Tenn. Code Ann. § 36-5-501(i)(1)).

Texas

“An order or writ of withholding under this chapter [spousal maintenance] has priority
over any garnishment, attachment, execution, or other order affecting disposable earnings, except

for an order or writ of withholding for child support under Chapter 158.” Tex. Fam. Code §

8.105; see also 17 West’s Tex. Forms, Family Law § 6:261 (3d ed.) (“An order or writ of
Withholding for spousal maintenance . . . has pfiority over any garnishment, attachment,
execution, or other order affecting disposable earnings, except for an order or writ of withholding
for child support under Tex. Fam. Code Ann. Ch. 158.”).

Washington

“A notice of payroll deduction for support shall have priority over any wage assignment,
garnishment, attachment, or other legal process.” RCW 26.23.060. Further, an “order for wage
assignment for spousal maintenance entered under this chapter shall have priority over any other

wage assignment or garnishment, except for a wage assignment, garnishment, or order to
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withhold and deliver . . . for support of a dependent child, and except for another wage
assignment or garnishment for maintenance.” RCW 26.18.110.

Wyoming

‘Wyoming gives priority to support garnishments. Union Pac. R.R., 57 P.3d at 1208-09.

Summary of Spousal Support Priority from Federal Law and Other States

Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, as well as others, also
give priority to spousal support orders. This is persuasive when exercising discretion to
determine priority. Further, like Nevada, when there are equal garnishments (i.e. creditor versus
creditor garnishments), the priority is determined by the timing of the writs (i.e. first come first
served until expiration, if applicable) and not the dates of the underlying judgments.

C. TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE
MAY BE BROADER THAN FEDERAL LAW.

Once it is determined that spousal support has priority, applying the law to determine the
appropriate withholdings becomes clear. Federal law is important here because under Federal
collection law and the Supremacy Clause (Article VI, U.S. Constitution), the garnishment
restriction provisions of the Consumer Credit Protection Act (15 U.S.C. § 1671 et. seq.) pre-empt
state law insofar as state law permits recovery exceeding that of Federal garnishment restrictions.
See Article VI, U.S, Constitution and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673,
which details Federal law garnishment restrictions, provides in part as follows:

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in

subsection (b) and in section 1675 of this title, the maximum part of the aggregate

disposable earnings of an individual for any workweek which is subjected to
garnishment may not exceed
(1) 25 per centum of his disposable earnings for that week, or
(2) the amount by which his disposable earnings for that week exceed thirty
times the Federal minimum hourly wage prescribed by section 206(a)(1) of
title 29 in effect at the time the earnings are payable,
whichever is less. In the case of earnings for any pay period other than a
week, the Secretary of Labor shall by regulation prescribe a multiple of

the Federal minimum hourly wage equivalent in effect to that set forth in
paragraph (2).

Page 13 0of 30

4568




Las Vegas, Nevada 89145
{702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

AW

O 3 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(b) EXCEPTIONS
(1) The restrictions of subsection (a) do not apply in the case of
(A) any order for the support of any person issued by a court-of
competent jurisdiction or in accordance with an administrative procedure,

which is established by State law, which affords substantial due process,
and which is subject to judicial review.

(2) The maximum part of the aggregate disposable earnings of an individual
for any workweek which is subject to garnishment to enforce any order for
the support of any person shall not exceed—
(A) where such individual is supporting his spouse or dependent child
(other than a spouse or child with respect to whose support such order is
used), 50 per centum of such individual’s disposable earnings for that
week; and
(B) where such individual is not supporting such a spouse or dependent

child described in clause (A), 60 per centum of such individual’s
disposable earnings for that week; ’

(¢) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR
PROCESS PROHIBITED

No court of the United States or any State, and no State (or officer or agency
thereof), may make, execute, or enforce any order or process in violation of this
section. 15 U.S.C. § 1673 (emphasis added).
As a result, under Federal collection law, the maximum amount of disposable earnings that may
be withheld is 25% for a typical wage garnishment and 50% or 60% for a spousal support
obligation, depending on whether the debtor is supporting an additional spouse or child unrelated
to the support order. Id. Furthef, no court or state may make or enforce any order or process
that violates these restrictions. Id.

Based on the above, it is fairly clear how the statutory limitations apply when a single
garnishment is at issue, whether it be due to a creditor judgment or support obligation. The
application, however, is not as straightforward when a support obligation and garnishment are at
issue at the same time. Fortunately, the Department of Labor and case law have explained the

proper application, which is: If the support obligation exceeds 25% of the debtor’s disposable
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earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in

more detail immediately below.

D. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE
GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT
THE SAME TIME.

When a support obligation and creditor garnishment are in play at the same time and the
support obligation takes priority, no withholding of wages is allowed for the creditor
garnishment if the support obligation exceeds 25% of the debtor’s disposable earnings.
However, in the event that the support obligation equates to less than 25%, then the law allows
the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation
equates to 20% of the disposable earnings, then the creditor is entitled to the remaining 5%).

Below, Mona sets forth four cases explaining in detail the law and this application
process. Although these cases are not Nevada cases, they are still applicable because they
discuss the related Federal garnishment restrictions, which Nevada state law may limit further
but may not broaden. Also, in large part, Nevada law mirrors the Federal law and there are no
Nevada caseé discussing the application of garnishment restrictions in similar detail. In short,
there cannot be a result against Mona in this case that exceeds what would be allowed under

Federal law and, as a result, these Federal law cases are persuasive and applicable.

Long Island Trust v. U.S. Postal Service

In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt
with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d
Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire
and served Cheshire’s employer, the United States Postal Service (“USPS”), with an income
garnishment — just like Far West did here with Mona. /Id. at 338-339. However, the USPS
refused to comply with the wage execution claiming that more than 25% of the debtor’s
disposable income was being withheld for court ordered support payments and the Consumer

Credit Protection Act barred any further deductions. Id.
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Long Island Trust responded to the USPS’s refusal to withhold additional funds by
commencing an action against the USPS to recover the income withholdings. Id. The USPS
subsequently moved for summary judgment on the basis that 42% of Cheshire’s earnings were
being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The
USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings
were already being withheld to the extent of 25% or more. Id. Long Island Trust argued that the
law allowed for simultaneous withholdings for family support and judgment creditors, even
when the amount of the support withholding exceeded 25%. Id. The district court agreed with
USPS, adopted USPS’s interpretation of the Consumer Credit Protection Act, and entered
judgment in its favor. Id. Long Island Trust appealed. Id.

On appeal, Long Island Trust argued that support obligations should be considered
entirely independently of creditor garnishments and that the Act should be construed as reserving
25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. /d. The

appellate court disagreed with Long Island Trust stating: “We find no basis for this argument

either in the language of the statute or in its legislative history.” Id. (emphasis added). The

appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on .the amount of
disposable earnings subject to creditor garnishment, with an exception being that the ceiling
could be raised to as high as 65% percent if the garnishment was to enforce a support order. Id.
In other words, no more than 25% may be withheld when garnishments are sought only by
creditors and as vrnuch as 65% may be withheld when garnishments are sought only to enforce
support orders. Id.

The appellate court then acknowledged that the Act was less clear as to the
interrelationship when both creditor and support garnishments are at issue. Id. To clarify the
proper application ‘in such scenarios, the appellate court discussed the purpose of the Act
indicating that the principal purpose in passing the Consumer Credit Protection Act was not to
protect the rights of creditors, “but to limit the ills that flowed from the unrestricted
garnishment of wages.” Id. (emphasis added). The appellate court explained that when it

enacted the Consumer Credit Protection Act, Congress was concerned with the increasing
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number of personal bankruptcies, which it believed put an undue burden on interstate commerce,
and it observed that the number of bankruptcies was vastly higher in states that had harsh
garnishment laws. Id. Therefore, the Act was designed to sharply curtail creditors’ rights to
garnish wages with a concern for the welfare of the debtor. Id. To this end, the Act restricted,
and in no way expanded, the rights of creditors. Id. Indeed, as the Long Island Trust court
noted, the express goal of the Act as a whole was to “restrict the availability of garnishment as a
creditors’ remedy.” Id. (citations omitted).

| Further, the Long Island Trust court found “no merit in Long Island Trust’s argument that
25 percent of an employee’s disposable earnings are reserved for creditors and that up to
65 percent more may be garnished to enforce a support order.” Id. The court reasoned that
subsections (a) entitled “maximum allowable garnishment” and (b) setting forth “exceptions” do
not support Long Island Trust’s interpretation of the Act. Id. “And in view of Congress’s
overall purpose of restricting garnishments in order to decrease the number of personal

bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were

intended to be cumulated to allow garnishments of disposable income to the total extent of 90

percent.”
The Long Island Trust court reinforced its decision with the Secretary of Labor’s
comments regarding the Act stating:

Compliance with the provisions of section (1673)(a) and (b) may offer problems
when there is more than one garnishment. In that event the priority is determined
by State law or other Federal laws as the CCPA contains no provisions controlling
the priorities of garnishments. However, in no event may the amount of any
individual’s disposable earnings which may be garnished exceed the percentages
specified in section (1673). To illustrate:(iv) If 25% or more of an individual’s
disposable earnings were withheld pursuant to a garnishment for support, and the
support garnishment has priority in accordance with State law, the Consumer
Credit Protection Act does not permit the withholding of any additional amounts
pursuant to an ordinary garnishment which is subject to the restrictions of section
(1673(a)). Id. (citing 29 C.F.R. § 870.11).

In cénclusion, the Long Island Trust court indicated that it was “mindful of the argument
that the statute as thus construed may help debtors to evade payment of their just debts if they
collusively procure orders of support that exceed the general statutory maximum of 25 percent.”

Id. The court intimated that this point, however, was considered and vigorously debated in
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Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of
Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision
did not leave the creditor powerless to collect on its judgment because there are a variéty of
means available to creditors to enforce judgments. Id. Due to the support obligation, the Act
merely prohibited further garnishment of the employee’s wages. Id.

Union Pacific R.R. v. Trona Valley Fed. Credit Union

The Union Pacific Railroad court also dealt with a case that involved b‘oth a ‘support
obligation and a creditor garnishment. 2002 WY 165, 9 14-16, 57 P.3d 1203, 1208-09 (Wyo.
2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the
Act), the “term ‘garnishment’ means any legal or equitable procedure through which the earnings
of any individual are required to be withheld for payment of any debt.” Union Pac. R.R. v.
Trona Valley Fed. Credit Union, 2002 WY 165, 1Y 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002)
(quoting 15 U.S.C. § 1672(c)); see also Koethe, 328 N.W.2d 293, 297 (lowa 1982); Marshall,
444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580
F.Supp. 554, 556 (S.D. Ohio 1984). "

Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment
to 25% of a person’s disposable earnings with an exception for support obligations, which may
take up to 65% of the disposable earnings. Id. And, if a garnishor or garnishee treated a support
withholding as an amount “required by law to be withheld” prior to calculating the 25% of a
person’s “disposable earnings,” the resulting améunt withheld would be contrary to the clear and
unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors
Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be
withheld for support and subtracted to determine “disposable earnings.” Id. Then, 25% of those
“disposable earnings,” on top of the 65% already withheld, could be garnished by creditors. /d.
(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the
proper application because creditor garnishments may be imposed only to the extent support

garnishments that take priority do not exceed the general 25% limit for garnishments. /d.
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The Union Pacific Railroad court was also “sympathetic to the concerns” the creditor in
the case expressed “that the statute, as construed, can limit or even prevent a judgment creditor
from recovering their money by allowing debtors to evade payment when their support orders
exceed the general statutory maximum of 25%.” Id. However, the court indicated that the
purpose of the “statutes was to deter predatory credit practices while preserving debtors’
employment and ihsuring a continuing means of support for themselves and their
dependents.” Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of
Columbia University, 109 A.D.2d 395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, “in
any event, these statutes merely prohibit the garnishment of a debtor’s wages and do not inhibit a
judgment creditor from pursuing other means to collect on a judgment.” Id. (citing Wyo. Stat.
Ann, § 1-15-201 through —212). Thus, creditor garnishments are appropriate only to the extent
support withholdings that take priority do not exceed the general 25% limit and, further,
“support garnishments are not to be treated as an exemption to be deducted from gross
earnings in calculating disposable earnings.” Id.

Com. Edison v. Denson

In Com. Edison v. Denson, like the other cases discussed above, the court refuted the
argument that support obligations should be treated independently, or not considered, when
determining withholdings for creditor wage garnishments. Specifically, the court stated:

The contention that payroll deductions required under a support order should not

be included when computing the percentage reduction of a debtor’s disposable

earnings is not a legally supportable interpretation and application of these

[federal and Illinois garnishment restrictions] statutes. Com. Edison v. Denson,

144 111. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986).

The Com. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI,
U.S. Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection
Act pre-empt state law to the extent state law permits recovery in excess of 25% of an
individual’s disposable earnings. Id. The court then reiterated the 25% general limitation for

creditor wage garnishments and 60% limitation exception when a support order is applicable.

Id.; see also 15 U.S.C. § 1673.
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Despite these garnishment restrictions, plaintiffs in the Com. Edison case argued that
support obligations should be considered entirely independent of judgment creditor
garnishments, and that the court should construe the Consumer Credit Protection Act as
reserving employees’ earnings for judgment creditors after the satisfaction of family support
orders. Id. However, as discussed above, the court rejected this argument stating:

We find no basis for this argument either in the language of the statutes or in their

legislative history. Our conclusion is reinforced by the manner in which 15

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged

with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id.

The court further elaborated indicating “in no event may the amount of any individual’s
disposable earnings which may be garnished exceed the percentages specified in section
1673.” Id. (emphasis added). The Com. Edison court cited an example:

To illustrate: If 25% or more of an individual’s disposable earnings were withheld

pursuant to a garnishment for support, and the support garnishment has priority in

accordance with State law, the Consumer Credit Protection Act does not permit

the withholding of any additional amounts pursuant to an ordinary garnishment

which is subject to the restrictions of section (1673(a)).” 29 C.F.R., Sec. 870.11.

Furthermore, we think this conclusion is consistent with the decisions of Federal

courts that have considered the issue. See Long Island Trust Co. v. United States

Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County

Municipal Court, (S.D.Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court

for Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140;

Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419).

In conclusion, the Com. Edison court, like other courts, acknowledged that it was
“mindful of the plaintiff’s argument that the statutes as thus construed may help debtors to evade
payment of their debts if they collusively procure orders of support that exceed the statutory
maximums.” Id. The court further indicated, however, that “this point was considered and
indeed vigorously debated in Congress prior to the passage of the Act.” Jd. (citing H.R. Rep. No.
1040, 90th Cong. 2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of
Representative Jones, 114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114

Cong. Rec. 14388 (1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8.2 And, the

? «“By far, the biggest controvérsy in the whole bill—even larger than the controversy over revolving credit—
involved the subject of garnishment, In H.R. 11601 as originally introduced, we proposed the complete abolishment
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Com. Edison court was not willing to tamper “with the way in which Congress has chosen to
balance the interests of the debtor, his family, and his creditors” pointing out that the result did
not leave plaintiffs powerless to collect on their judgments, but merely precluded garnishment of
wages in excess of the statutory maximums. /d. (emphasis added).

Voss Products, Inc. v. Carlton

The Voss Products court faced a similar situation as the court above and reached the
same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In
this case, the court stated:

If support, withheld pursuant to a court order, were included in the definition of

‘amounts required by law to be withheld,” the result would be contrary to the

purposes of the Act. Up to 65 percent of the employee’s after-tax earnings could

be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be

subtracted to determine ‘disposable earnings,” an additional 25 percent of these

disposable earnings would be garnished by general creditors. This hypothetical

result is clearly an incorrect reading of the Act. It would be inconsistent with

Congress’s overall purpose of restricting garnishment to cumulate the sections of

15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee’s after-

tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D.

Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341.

As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the
amount of disposable earnings subject to garnishment, “with the exception that the ceiling may
be raised as high as 65 percent if the garnishment is to enforce family support orders.” Id.
Further, the court stated that it found “no merit in plaintiff’s argument that 25 percent of an
employee’s disposable earnings are reserved for creditors and that up to 65 percent more may be
garnished to enforce a support order.” Id. Further the court stated that certainly “the structure of
the section—with subsection (a) entitled ‘Maximum allowable garnishment’ and subsection (b)
setting forth ‘Exceptions’ for support garnishments—does not suggest such an interpretation.”
Id. Moreover, “in view of Congress’s overall purpose of restricting garnishments in order to
decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general

ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable

income to the total extent of 90 percent.” Id. (emphasis added). As other courts did, the Voss

of this modern-day form of debtors’ prison. But we were willing to listen to the weight of the testimony that
restriction of this practice would solve many of the worst abuses, while abolishment might go too far in protecting
the career deadbeat.”
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Products court stated the Secretary of Labor’s comments, who is charged with enforcing the
provisions of the Act, supported this conclusion. Jd. The court concluded that the subject
support order fully absorbed the maximum of disposable earnings subject to garnishment and
nothing could be withheld pursuant to the plaintiff’s garnishment application. Id.

In re Borochoy

In In re Borochov, the court also addressed an issue similar to the one in this case. The
court stated:

The question presented is the maximum amount that can be taken from a debtor’s

paycheck to pay a family support obligation and a judgment on another type of

claim. This court entered a nondischargeable judgment against the debtor and

later issued a writ of garnishment to the debtor’s employer. The debtor is also

subject to an order assigning a portion of his wages to pay spousal or child

support (a “support order”). The judgment creditor contends that the employer

paid too little on the garnishment. The employer now contends that it paid too

much. 2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008).
In addressing this scenario, which is exactly similar to the present case, the court discussed the
Consumer Credit Protection Act stating:

Section 1673 is easy to apply when the debtor is subject to a support order or an

ordinary garnishment. The statute is less clear, however, in a case where the

debtor 1s subject both to a support order and an ordinary garnishment. /d. at *2-3.

According to the Court, there are two ways to reconcile the maximum percentage
withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two
separate limitations (25% for ordinary creditors and 65% for support) that may be added
together. Id. However, this could leave the debtor with as little as ten percent of the earnings to
support the debtor and, if applicable, a new spousé and family. Id. The second way treats the
ordinary creditor and support percentages (25% and 65%) as overlapping; “if the amount payable
to the support creditor under section 1673(b) exceeds the percentage payable under section
1673(a), the ordinary creditor gets nothing.” Id. (emphasis added). Further, according to the
court, “the case law uniformly follows the second approach.” Id. (citations omitted). The court
stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R.
§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. /d. In

conclusion, the court ordered that any amounts paid under the support order to first be applied to
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the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable
limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of
the garnishment. /d. In conclusion, the court recognized that the holding did not prohibit state
law from further limiting the creditor’s rights. /d.

Donovan v. Hamilton Cty. Mun. Court

In Donovan v. Hamilton Cty. Muh. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984),
the court concluded that “the language of § 1673(a) is self-executing, and that therefore the court
order authorizing the withholding of an amount in excess of twenty-five percent of the
debtor’s disposable income is a violation of this section.” Id. The court indicated that if state
law, statutory or otherwise, permitted garnishment of a greater amount of an employee’s
disposable earnings than permitted under § 303(a) of Title III of the Consumer Credit Protection
Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Hamilton
Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court indicated this conclusion
was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States
Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial
District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349
F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419
(N.D. Ohio 1971). The court further indicated that in reaching this decision it was affording the
Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id.
(citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 S.Ct. 849, 855 (1971); Udall v.
Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the above, the court concluded
that because the Municipal Court’s approach resulted in the garnishment of an amount in excess
of 25 percent of the disposable earnings, it violated federal standards. /d. |

The court then considered whether it needed to go so far as to permanently enjoin the
Municipal Court and its clerk from doing anything that had the practical effect of subjecting an
amount of greater than 25 percent of the employee’s disposable earnings to garnishment in any
given pay period. Id. Citing and referencing the judge’s commentary in Hodgson, 349 F.Supp.

at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express

Page 23 of 30

4578




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

N N e R WN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

authorization from Congress to issue an injunction against a State court and “that the
Consumer Credit Protection Act ‘can be given its intended scope only by the stay of state court
proceedings if that is necessary.”” Id. (citing Hodgson at 1137). The Donovan court then stated
that it had no assurances that the parties were willing to comply with Federal law on garnishment
restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the
Donovan court enjoined the lower court, its clerk, and its employees from issuing garnishments:
that, alone or in conjunction with pre-existing garnishments, subject to
garnishment an amount in excess of twenty-five percent of the debtor’s
disposable earnings in any given pay period, notwithstanding the fact that the

debtor may not have claimed the exemption provided for in. § 1673(a). Id.
(emphasis added).

Lough v. Robinson

The Lough court confirmed once again that “garnishment” is defined as “any legal or
equitable procedure through which the earnings of any individual are required to be withheld for
payment of any debt.” Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274
(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section
1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15
U.S.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444
F.Supp. 1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983);
Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of
Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co.,
supra). Moreover, if “support orders” were not included within the meaning of “garnishment,”
up to ninety percent of appellant’s income — sixty-five percent for a support order and twenty-
five percent for a garnishment — could be withheld. /d. This would likely lead appellant or one
in his position to the bankruptcy courthouse door, which would further frustrate the intention of
Congress to reduce bankruptcies caused by garnishment orders. /d.

Beyond the above, one of the main issues in Lough v. Robinson was whether disposable
earnings should have been withheld after the support withholding. 111 Ohio App. 3d 149, 155-
56,675 N.E.2d 1272, 1276-77 (1996). The Lough court held:
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twenty-five percent of appellant’s disposable earnings minus the amount of the

support order yields a negative number. Therefore, the entire amount that was

withheld by the employer for the creditor garnishment was excess and should

have been returned to appellant. Id.

The court further indicated that a garnishment for support will serve to bar a creditor
garnishment if the garnishment for support is for 25 percent or more of the disposable earnings.
Id. 1f the garnishment for support is for less than 25 percent, then the creditor has the right to
garnish what is left of the 25 percent of the disposable earnings after calculating the support
withholding. d. | (citations omitted). The court further elaborated that if support orders were not
considered garnishments for calculation purposes, the result would be garnishments of up to
25 percent along with support orders of up to sixty-five percent, which would equate to 90% of a
person’s disposable earnings and violative of the Consumer Credit Protection Act. Id.

The Lough court held the employee was subject to a support order that amounted to 38%
of his disposable earnings and, .consequently, no creditor garnishments were allowable because
the support withholding exceeded 25 percent of the employee’s disposable earnings. /d. As a
result, any prior amounts withheld exceeding 25 percent were to be returned to the employee.
Id. The court further observed that limitations on creditor garnishments do not leave a creditor
powerless to collect. Id. Rather, “the Consumer Credit Protection Act and analogous state laws
only restrict the garnishment of wages and do not purport to immunize the debtor’s other assets.”
Id. (citations omitted). The trial court’s decision was reversed. /d.

Summary Regarding Application of Garnishment Restrictions

The above cases are applicable to this case because they detail and discuss the correct
application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but
may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona
can end up no worse under Nevada law than he does under the Consumer Protection Act,
And, under Federal law, when a support obligation and creditor garnishment are in play at the
same time, no withholding of wages is allowed for the creditor garnishment if the support

obligation takes priority and exceeds 25% of the debtor’s disposable earnings. Nevada state law
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may limit these percentages more, but may not broaden or enforce any process in violation of
these percentages.

Below Mona discusses how Nevada law mirrors Federal law and how the law further
impacts the present case.

E. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER

CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR
WEST’S GARNISHMENT EFFORTS ON MONA’S WAGES.

Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for
Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is
exactly what the Nevada Legislature has done. Nevada’s limitations are found in NRS 31.295.
Pursuant to NRS 31.295(2), the:

maximum amount of the aggregate disposable earnings of a person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . . NRS 31.295(2).

Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any

“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the

‘maximum amount of disposable earnings subject to withholding to enforce any order for the

support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §

1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a result, the

Nevada and Federal limitations mirror one another. Thus, the results when determining
garnishment limitations under Nevada law should mirror Federal law limitations.

F. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE
RESULT WILL VIOLATE FEDERAL AND NEVADA LAW.

To show the violation of Nevada and Federal law that will result if Far West receives the

withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is

subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi-
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weekly earnings are
handle this scenario:
L

$12,692.31. Thus, as the Court knows from the law detailed above, to

First, Mona’s disposable earnings must be determined ($7,523.78).

Second, there must be a calculation of the support withholding in relation
to the disposable earnings (currently 61% calculated as follows:$4,615.39
[support withholding] / $7,523.78 [disposable earnings] = .613).

Third, the resulting percentage in step two above must be compared to the
limitations set forth in NRS 31.295 and 15 U.S.C. § 1673(b)(2)(B).

Fourth, if on comparison, the resulting percentage in ste;]) two (61%)
exceeds 25%, then Far West is not enfitled to any withholding and its

wage garnishment is invalid under Nevada and Federal law.

To further emphasize this conclusion, Mona has included an illustration below to

summarize and depict the correct and appropriate withholdings and calculations.

1. Proposed Withholdings Calculations Violating Federal and Nevada Law

Biweekly salary $12,692.31

Deductions

-$4,443.53 (income tax, social security, and Medicare)

Fed. Minimum wage -725.00

Disposable earnings $7,523.78

25% of disp. earnings -$1,880.95  ($7,523.78 [disposable earnings] X .25 [25%

earnings restriction] = $1,880.95) (demanded amit.
to Far West)

Spousal support -$4,61539  $10,000 per month as the Divorce Decree orders

and calculated to a bi-weekly amount of $4,615.39)

Remaining amounts  $1,027.44 This equates to 86% of Mona’s disposable earnings

to Mona being withheld ($6,496.34 [total
withholdings of $1,880.95 to Far West and
$4,615.39 to Rhonda] / $7,523.78 [disposable
earnings] = .863). The statutory maximum is 60%.

The calculations above represent the result if the Court denies the Claim of Exemption.

This result violates Federal and Nevada law because it represents 86% (25% to Far West and

61% to Rhonda) of Mona’s disposable earnings when the maximum withholding is limited to

60% under NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B).

2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law |

The following illustration represents the proper withholdings necessary to comply with

Nevada and Federal law in this case.
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Biweekly salary $12,692.31

Deductions -$4,443.53 (income tax, social security, and Medicare)
Fed. Minimum wage -725.00

Disposable earnings $7,523.78

Spousal support $4,615.39 This equates to 61% of Mona’s disposable earnings
($4,615.39  [spousal support] / $7,523.78
[disposable earnings] = .613 or 61% of disposable
earnings) :

Amt. to Far West $0 (because Mona’s withholdings already exceed 25%)

Remaining amounts  $2,908.39 (This equates to Mona receiving 39% of his

disposable earnings)

These calculations represent the proper result when complying with the garnishment
restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under
the support order. Far West is not entitled to anything because Rhonda’s withholding exceeds
25%. Mona is entitled to the remaining $2,908.39.

G. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT

WILL VIOLATE FEDERAL AND NEVADA LAW.

As discussed in detail above, if Far West’s proposal (its wage garnishment has priority
over the support order) is allowed to proceed, the result will violate Federal and Nevada law
because 86% of Mona’s disposable earnings will be withheld when the maximum withholding
when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And,
“No court . . . may make, execute, or enforce any order or process in violation of this section
[15 U.S.C. § 1673].” 15 U.S.C. § 1673(c). Thus, the Court here should affirm Mona’s Claim of
Exemption.

LEGAL ARGUMENT-MOTION TO DISCHARGE.

Although the Claim of Exemption is sufficient, Mona also addresses NRS 31.045 and
NRS 31.200 below. Specifically, pursuant to NRS 31.045(2), Mona is entitled to file a motion
requesting the discharge of the writ. And, part of the basis of the claim of exemption, in addition
to the arguments above, is that the writ is improper and should have never been issued; the wages
proposed to be withheld are exempt because they are in excess of statutory maximums; and, the

wages proposed to be withheld are excessive under Federal and Nevada. See NRS 31.200. The
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substance of these arguments is detailed above and throughout the exhibits attached hereto and is
incorporated herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates
and summarizes the points below.

A. FAR WEST IMPROPERLY AND IMPROVIDENTLY HAD THE WRIT
ISSUED. ‘

Far West knows that its garnishment expired after 120 days. This is why it issued
another garnishment. Far West also knows that Mona has an ongoing support obligation to
Rhonda Mona that replaced Far West’s garnishment in first position once the garnishment
expired on October 29, 2016. As a result, Far West improperly sought and obtained the current
garnishment because with the support obligation taking first position, the garnishment has no
impact without violating Nevada and Federal law. Indeed, Mona established and argued
repeatedly above that because the support order took priority and equated to more than 25% of
Mona’s disposable earnings, which is the maximum amount that could be subject to a wage
garnishment under Federal and Nevada law, that Far West was not entitled to anything. See
NRS 31.295(2) and 15 U.S.C. § 1673(a). Thus, Mona’s brief has addresses the impropriety of
Far West’s garnishment and he again incorporates herein by reference said arguments.

B. THE WAGES FAR WEST IS PROPOSING TO GARNISH ARE EXEMPT
FROM EXECUTION BECAUSE THEY EXCEED ALLOWED
STATUTORY MAXIMUMS.

Federal and Nevada law set forth garnishment restrictions and exemptions of which

Mona will not receive the benefit if Far West gets what it demands. Mona addressed repeatedly
throughout this brief that his wages are exempt from execution because the support order now
has priority and exceeds 25% of his disposable earnings. After all, a significant portion of this
brief has been dedicated to establishing that Far West’s proposal will result in 86% of Mona’s
disposable earnings being withheld when 25% is the maximum for wage garnishments. In
summary, Nevada’s limitations are found in NRS 31.295. Pursuant to NRS 31.295(2), the:
maximum amount of the aggregate disposable earnings of a person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s
disposable earnings for the relevant workweek . . . NRS 31.295(2).
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Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any
“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the

maximum amount of disposable earnings subject to withholding to_enforce any order for the

support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). Therefore, the
Nevada and Federal limitations mirror one another and so should the results when determining
garnishment limitations under Nevada and Federal law. As a result, the withholdings Far West

demands are exempt.

C. THE LEVY RESULTING FROM FAR WEST’S PROPOSAL IS
EXCESSIVE,

One of Mona’s primary arguments herein is that the garnishment will result in excessive
withholdings. To illustrate this point, Mona identified and explained the garnishment restrictions
and analyzed them in relation to the circumstances of this case. The result, based on Far West’s
proposal, was an 86% withholding of Mona’s disposable earnings. This is excessive and Mona
incorporates herein the related arguments throughout the brief.

CONCLUSION.

Based on the foregoing, the Court should grant the Claim of Exemption.
Dated this 20th day of April, 2017.

MARQUIS AURBACH COFFING

By ___/s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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Marquis Aurbach Coffing CLERK OF THE COURT

Terry A. Coffing, Esq.

Nevada Bar No. 4949

Tye S. Hanseen, Esq.

Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

teoffing@maclaw.com

thanseen@maclaw.com ~
Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Dept. No.: XV

Plaintiff,

vs. ' CLAIM OF EXEMPTION FROM
EXECUTION

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendant.

I, Michael J. Mona, submit this Claim of Exemption from Execution pursuant to NRS
21.112 and state as follows:

(Check only one of the following boxes.)

I am a Defendant or other named party in this cése and have had my wages withhéld
or have received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or property.

(] 1 am not a Defendant or other named party in this case, but my wages, money,
benefits, or property are the subject of an attachment or garnishment relating to a Defendant or

other named party in this case. (NRS 21.112(10).)
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My wages, money, benefits, or property are exempt by law from execution as indicated
below. Pursuant to NRS 21,112(4), if the Plaintiff/Judgment Creditor does not file an objection
and notice of hearing in response to this Claim of Exemption within eight judicial days after my
Claim of Exemption from Execution has been served, any person who has control or possession
over my wages, money, benefits, or property (such as my employer or bank, for example) must
release them to me within nine judicial days after this Claim of Exemption from Execution has
been served.

(Check all of the following boxes that apply to your wages, money, benefits, or property.)

[] Money or payments received: pursuant to the federal Social Security Act, including
retirement, disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

] Money or payments for assistance received through the Nevada Department of Health
and Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291.
(NRS 21.090(1)(kk) and 422A.325.)

[] Money or payments received as unemployment compensation benefits pursuant to
NRS 612.710. (NRS 21.090(1)(hh).)

] Money or compensation payable or paid under NRS 616A to 616D (worker's
compensation/ industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

[7] Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

[C] Money or payments received as retirement benefits under the federal Civil Service
Retirement System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. §
8346.)

X Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the
earnings remaining "after the deduction. . . of any amounts required by law to be withheld."
(NRS 21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,
Medicare, and Social Security taxes.

[] Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times
the federal minimum Wage (50 x $7.25 = $362.50), in which case ALL of your disposable

earnings are exempt. (NRS 21.090(1)(g).)
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'[___—} Check here if your disposable weekly earnings are between $362.50 and $483.33, in
which case your exempt income is always $362.50. Your non-exempt income is your weekly
disposable earnings minus $362.50, which equals (insert amount here): $ per
week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and
maintenance of a child, or for the support of a former spouse, including arrearages. (NRS
21.090(1)(s)-(%).)

[C] Money received as a result of the federal Earned Income Tax Credit or similar credit
provided under Nevada law. (NRS 21.090(1)(aa).)

[] $1,000 or less of my money or personal property, identified as (describe the specific

money or property you wish to make exempt) , which

is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).)

] Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue
Code, including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension,
or profit-sharing plan. (NRS 21.090(1)(r).)

[] All money, benefits, privileges, or immunities derived from a life insurance policy.
(NRS 21.090(1)(k).)

[] Money, benefits, or refunds payable or paid from Nevada's Public Employees'
Retirement System pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

] A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium,
townhome, and land) or a mobile home where my equity does not exceed $550,000. (NRS
21.090(1)(1).)

[C] My dwelling, occupied by me and my family, where the amount of my equity does
not exceed $550,000, and I do not own the land upon which the dwelling is situated. (NRS
21.090(1)(m).) '

[] Check here if the judgment being collected arises from a medical bill. If it does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile or

manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.)

Page 3 of 7
MAC:04725-003 3053273 _1

4588




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

O R 3 N L b WD =

NN NN N NN NN e e e ek e e e e e e
= B L Y S 2~ R - R B = WY I A N =

[] My vehicle, where the amount of equity does not exceed $15,000, or I will pay the
judgment creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[] Check here if your vehicle is specially equipped or modified to provide mobility for
you or your dependent and either you or your dependent has a permanent disability. Your vehicle
is exempt regardless of the equity. (NRS 21.090(1)(p).)

[T] A prosthesis or any equipment prescribed by a physician or dentist for me or my
dependent. (NRS 21.090(1)(q).)

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or
my dependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).)

[[] My necessary household goods, furnishings, electronics, clothes, personal effects, or
yard equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in
value. (NRS 21.090(1)(b).)

[J Money or payments received from a private disability insurance plan. (NRS
21.090(1)(ee).) |

[] Money in a trust fund for funeral or burial services pursuant to NRS 689.700. (NRS
21.090(1)(ff).)

[C] My professional library, equipment, supplies, and the tools, inventory, instruments,
and materials used to carry on my trade or business for the support of me and my family not to
exceed $10,000 in value. (NRS 21.090(1)(d).)

[] Money that I reasonably deposited with my landlord to rent or lease a dwelling that is
used as my primary residence, unless the landlord is enforcing the terms of the rental agreement
or lease. (NRS 21.090(1)(n).)

1 Money or payments, up to $v1 6,150, received as compensation for personal injury, not
including compensation for pain and suffering or actual pecuniary loss, by me or by a person
upon whom [ am dependent. (NRS 21.090(1)(u).)

] Monéy or payments received as compensation for loss of my future earnings or for the
wrongful death or loss of future earnings of a person upon whom I was dependent, to the extent

reasonably necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).)
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] Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).)

] Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
(NRS 21.090(1)(j).)

(] Child welfare assistance provided pursuant to NRS 432,036, (NRS 21.,090(1)(11).)

Other:  Wages garnished in excess of Federal and Nevada statutory maximums;

violation of related garnishment restrictions: priority of subject withholdings; expiration of

oarnishment period: the writ was improperly or improvidently sought, issued, and/or served; the

property levied is exempt from execution or necessary and required for the support and

maintenance of a former spouse, the defendant, and family members; the levy is excessive;

money/benefits paid pursuant to the order of a court of competent jurisdiction for the support and

maintenance of a former spouse: improper service; ineffective/incomplete service; NRS 21.075,

21.076, 21.090(g), 31.045, 31.200, 31.249. 31.260(3), NRS 31.270(2); 31.295, and 31.296 and

related legislative history; 15 U.S.C. § 1671 et. seq.. 15 U.S.C. § 1672, 15 U.S.C. § 1673, and 28

U.S.C. 8 3205(8). In addition, I incorporate by reference as if fully set forth herein, the basis,

rationale, and related arguments, statutes, and law from the concurrently filed points and

authorities in support of this claim of exemption.
AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit funds are automatically protected and should not be taken from your bank
account. If automatically protected money was taken from your bank account, check the
appropriate box below and attach proof of direct-deposit benefits.)

[T All exempt federal benefits that were electronically deposited into my account during
the prior two months are protected, and I am, therefore, entitled to full and customary access to
that protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above.

[7] Exempt state or federal benefits were electronically deposited into my personal bank
account during the 45-day period preceding Plaintiff's service of the writ of execution or
garnishment relating to my personal bank account, and under Nevada law, I am entitled to full

and customary access to $2,000 or the entire amount in the account, whichever is less, regardless
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100G Park Run {rive
Las Vegas, Nevada 89143
{702 3820711 FAX: {702} 382.5816

MARQUIS AURBACH COFFING

of any other deposits of money into the account. Money in my personal bank account that

exceeds that amount may be subject to the exemptions stated above. (A.B. 223, 2011 Leg., 76th

Sess. (Nev. 2011).)

{T] A writ of execution or garnishment was levied on my personal bank account, and

under Nevada law, I am entitled to full and customary access to $400 or the entire amount in my

account, whichever is less, unless the writ is for the recovery of money owed for the support of

any person, Money in my personal bank account that exceeds $400 may be subject to the

exemptions stated above. (A.B. 223, 2011 Leg,, 76th Sess. (Nev. 2011).)

Pursuant to NRS 21.112(4), if vou are a Garmishee or other person who has control or

possession over my exempt wages, bank accounts, benefits, [ other accounts/funds,

or B<] personal or real property. as stated above, you must release that money or property to me |

within nine judicial days after my Claim of Exemption from Execution was served on you, .

unless the PlaintiffJudgment Creditor files an objection and notice of hearing within eight

judicial days after service of my Claim of Exemption from Execution, which the

Plaintiff7Judgment Creditor will serve on you by mail or in person.
DATED this_/ § ™ day of ,@ﬁf‘ / 207 .

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

(\.} (signature)

+

Michael J. Mona, Jr, _(print name)
[{cjendan Other, in Proper Person
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CERTIFICATE OF SERVICE/MAILING

[ HEREBY CERTIFY that on the 20th day of April, 2017, I placed a true and correct
copy of the foregoing Claim of Exemption in the U.S. Mail, with first-class postage prepaid,
addressed to the following (insert the name and address of the following parties/entities).

[] Sheriff or [X] Constable: Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

Office of the Ex-Officio Constable
55 Civic Way
Laughlin, NV 89029

Garnishee:  [X] Employer CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146
[T Bank

[] Other
I certify that the Claim of Exemption was submitted electronically for filing and service
with the Eighth Judicial District Court on the 20th day of April, 2017. Electronic service of the

foregoing document shall be made in accordance with the E-Service List as follows:

Creditor: Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards(@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com
James E. Whitmire, Esq. jwhitmire(@santoronevada.com
Joan White jwhite@santoronevada.com

Dated this mbday of /h)”‘\t/ﬁ L2077,

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.
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Las Vegas, Nevada 89145
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MARQUIS AURBACH COFFING
10001 Park Run Drive
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Electronically Filed

04/20/2017 03:11:46 PM

Marquis Aurbach Coffing *
Terry A. Coffing, Esq. % t W
Nevada Bar No. 4949

Tye S. Hanseen, Esq. CLERK OF THE COURT
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

tcoffing@maclaw.com

thanseen@maclaw.com

Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation, ' ‘
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
VS,

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

APPENDIX OF EXHIBITS ATTACHED TO MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF CLAIM OF EXEMPTION AND MOTION TO

DISCHARGE GARNISHMENT
E’;‘;bit Description Bates Number

A Nevada Assembly Bill 247, Chapter 338, Page 699 (1989) | 2-49

B Decree of Divorce dated July 23, 2015 51-56

C Rhonda’s Opposition to Motion to Intervene dated 58-69
September 28, 2015 ,

D Mona’s September 29, 2015 Joinder to Rhonda’s 71-73
Opposition

E November 25, 2015 Order Denying Intervention and 75-76
awarding fees and costs

F Writ of Garnishment expiring April 29, 2016 78

G Writ of Garnishment served July 1, 2016 80-86

H July 5, 2016 correspondence from Constable with Notice | 88-96
and Writ of Execution

Page 1 of 3
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Ey;l;;bit Description Bates Number

| Writ of Execution and Writ of Garnishment served 98-107
October 31, 2016

J Claim of Exemption forms from Clark County and the 109-115
Self-Help Center '

K | NRS 21.075 117-118

L NRS 20.076 120

M NRS 21.090 122-123

N NRS 21.112 125

O NRS 31.200 127

P NRS 31.249 129

Q NRS 31.260 131

R NRS 31.270 133

S NRS 31.295 135

T NRS 31.296 137

U EDCR 2.20 139

v Check to Mike Mona, Writ of Execution, and Writ of 140-156
Garnishment

\Y Check to CV Sciences, Writ of Execution, and Writ of 157-173
Garnishment

X Affidavit of Service regarding March 15, 2017 service of | 174-175
Writ of Execution, and Writ of Garnishment from
Laughlin Township Constable’s Office

Y Affidavit of Service regarding April 3, 2017 service of 176-193
Writ of Execution, and Writ of Garnishment from
Laughlin Township Constable’s Office

Dated this 20th day of April, 2017.
MARQUIS AURBACH COFFING

By

Page 2 of 3

/s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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Las Vegas, Nevada 89145
(702)382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
16001 Park Run Drive
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10
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing APPENDIX OF EXHIBITS ATTACHED TO

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF

EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 20th day of
April, 2017. Electronic service of the foregoing document shall be made in accordance with the
E-Service List as follows:'

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com

James E. Whitmire, Esq. jwhitmire@santoronevada.com

Joan White jwhite(@santoronevada.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

Office of the Ex-Officio Constable
55 Civic Way
Laughlin, NV 89029

' CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146

/s/ Rosie Wesp
an employee of Marquis Aurbach Coffing

" Pursuant to EDCR 8. OS(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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DETAIL. LIGTING TODAY S DATE:Mar. 21, 19 F

FROM FIRST TO LAST STEM TIME 2 1sl?7 pm
LEG, DAY:B9 Ragular

MEL TS
!QQQ FAGE ¥ 1 0OF L
AB 247 By Judiciary BARMIBHMENT
Provides for continuing garmishment under certain
ciroumstancds. (BOR 3-388)
Fisral Note: Effect on Loeal Boverrment: No. Effect on the
Stste or on Indumtrial Insurance: No.
OR/22 27 Read fiest time. Referded to Committes on
Judiciary. To printer.
p2/23 28 From printer. To committes.
G2/23 28 Dates discussed in committeas 2/28; 3/28, 4/11 (Ao 67
04711 59 From committes: Amend, and do pase as amended. Je——
»Jp4/11 59  (Amendment number 181.)
04712 &0 Read second time. Amanded. To printer.
04/13 63 From printer. To engrossmant.
04/1% 61 Engrossad. First reprint.v
Jo4/14 | &2 Read third time. Passed, as amended. Title approvad, as
. amended. (27 Yaas, 14 Nays, 1 Absant, O Encqsed,
0 Not Voting.) To Benate.
04717 - &2 - In Banates o - )
04717 &3 TRead Tirst time. Referred to Commititee on
Judiciary. To zommittea.
Q4/17 68. Dates discussed in Committees 4/27, %53?! S5/24, S5/31 ) &/2~
( ARD) ot
06702 7 From commities: Amend, and do pass as amandad.
N&/02 97 (Amendmen® number 1094.)
S06/03 98 Read second time. Amended. To printer.
U&LH/0% 99 From printer. Teo re-engrossment.
a&/0% 9 Re-engrosssd.  Second raprint.
0&6/0% 99 Rlaced on Genersl File. .
fb&/@ﬁ 99 Read third time. Passed, as amended. Title approved,
(20 Ygas, 1 Naya, © Absent, 0 Excused, O Not Vating.)
T Assembly .
06/06 100 In Assembly.. - . :
0&4/07 101 Senate smendment concurrsd in.  To enrollment.
Q6709 102 Enrolled and deliverad to Governdr.
0&6/15 108 Approvaed by the Governor.
RH/ 1A LO9

Chaptar 338.

Effentive Ootobar 1, 1989,

b/2-Aftar passage discussion, Senate Judiclary.

&/ 7-0ftar passage discussion, Assanbly. Judiciary GCommitiee.

(% = instrument from prior sassion)
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1. Later investigation and testimony could come from any
number of sources. It would then become confusing to
determine whao contributed the information on which the
citation was issued, and whom to subpoena in either a
criminal or case later arising. As the law presently
operated, the citation had to be issued by personal
knowledge of the officer; and

2., NRS 44.801 presently had no limiting lanquage as to when
the citation might be issued.

Also opposing the bill, as 'writteh. was Halina Jones,
representing the Nevada Division of the California State
Automobile Association. She agreed with comments made by
Mr, Kilburn, as well as the objection made -by Mr. Carpenter
and Mr. Gaston. Mg, Jenes opined that from the motorists

- standpoint, the proposed bill could encourage delays in auto
accident investigations: and these delays would work to the
detriment of the motorist.

No further testimony was offered on A B. 242 and the hearing
was opeqed on A.B. 247. : .

_ASSEMBLY BILL NO. 247 - Allows for cuntinuing garnishment

until amount demanded in writ is
satisfied,

As prime sponsor of A.B. 247, Assemblyman Matthew Callister
was asked to clarify for t(he commuiivee the intent of the
bill and difference between "attachment" and “garnishment.”
Mr. Callister stated the present system was cumbersome for
8ll parties, particularly for wage garnishments that would
have to be repeated; -and streamlining the process would
ameliorate the cost, for both judgment debtor and judgment

creditor,

Julien Sourwine and James Q'Reilly, represeanting the State
Bar of Nevada, agreed with Mr. Callister's testimony. Mr.
O'Reilly said, "It (present statute] makes the effective use
of "a Nevada judgment very limited in terms of collecting
money from those who truly owe money and have been adju-
dicated responsible to the plaintiff. The idea is very
simple. Those who have had their day in court should pay
what has been determined by our courts, and the bhureaucratic
process should not be an impediment to collecting .the

wmoney . "

T3
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Mr. Gaston felt it was important to understand that A.B. 247
would allow a "win/win" situation. Presently, he added,
garnishments were made on a one-at-a-time basis, each
instance gernering only a portion of the whole judgment.
Keeping in mind each instance could be &s much as §$75 in
costs, the resultant expense to all parties was significant.

There were two schools of thought exposed in discussion.
Several committee members expressed concern for the
employee's rights, whereas others were concerned about

-employers' rights. At issue, especially, was section ¢
dealing with the employer's obligations and penalties for
not carrying out those obligations. While Mr. Sourwine

" stated the Bar Association took no stand on section 4,
‘several committee members were opposed to any imposition of
sanctions to the employer in the exercise of garnishment.
This objection was based upon their belief that an employex
had the xright to discharge an employee and. operate his
business as he saw .proper. Mr. Callister was adamant,
however, that section 4 remain intact, saying, "It’s
‘critical to have an explicit statement of state policy that
it would be absoclutely inappropriate for any employer to
sanction ~an employee  because - he - had- had financial
difficulties that resulted in a judgment against him. I
think that's why the language is there and that's why it's
been lifted from 31A and parroted again here.”

It was sugg2sted by Mr. Regan that a fee be allowed the
employer for making the collection. The following
discussion resulted in a suggestion by Mr. O'Reilly that the
entire bill be redrafted using the terms of "judgement
ereditor” and “"judgment debtor," rather than plaintiff and
defendant. Chairman Sader asked Mr. Callister to work with
him to rewrite substantive issues dealing with the status of
the employer and creating causes of achtion against the
employer, as well. as clarxifying technical and wording
problems with the bill.

Final testimony was taken from Charlotte Shaber, President
of National PFactors (a collection agency in Carson City),
ad also representing the Nevada Collectors' Assogition.
There were two areas which Ms. Shaber addressed:

1. Ms. Shaber asserted the Interrogatories contained in
section 6 {current statutory language) were unnecessury
exercises and should bs eliminated from the law.
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2. The Federal PFair Debt Collection Practices Act, Ms,
Shaber said, provided that an employer could not
terminate a debtor for one garnishment. For reasons of
garnishment, an employee could b2 terminated oonly after
the third instance, and this Act did, in fact, apply to
all judgments, both state and federal.

In summary, Ms. Shaber said she was just suggesting that
those reworking the law should consider existing federal
law, as well as all aspects of state law.

ASSEMBLY BILL NO, 249 ~ Clarifies scope of exemption from
elimination of joint and several
liability for concerted acts of
defendants

Chairman Sader said that problems dealing with concerted
acts had arisen which had not been foreseen or agreed to by
ejither side in the debate onr tort reform proposals during
the previous session. This law arose from a "compromise” in
the 1987 session. The clarification of concerted acts of

-~ health care providers was - within. thg dintent .of 1987
legislation, Mr. Sader said he did not consider A.B. 249 a
new substantive change -- only a clarification.

Opening testimony in support was heard from Larry Matheis,
Executive Director of the Nevada State Medical Asscciation,
who read & statemgnt into the record (see g&hib{;ﬁg).

The next testimony was heard from Dr. John Scott, Chalrman
of the. Nevada Medical Association's ~ Committee on
Governmental Affairs. pr. Scott read a statement into the
record (see Exhibit D), and added there was an additional
problem with §.B. 511 (from the 1987 Legislative Session)
. which concerned the early settlement by one or more of the
parties involved. I1f one of the parties settled, that coulid
leave the non-settling party liable for more than his true
percentage of attributable negligence. pr. Bcott said he
did not believe this was the intent of negotiations in 1987,
‘He suggested this could be rectified in A.B. 249, line 18,
by bracketing "not thereafter" and changing "nor" (in the

game Jine} to "and.”

Additional supporting testimony was taken from Robert Byrd,
President of Nevada Medical Liability Insurance Co., who
said, "On behalf of my company, we are in favor of A,B. 249.
I intended to say I think the intent was clear, but

.
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_ MINUTES OF THE :
ASSEMBLY COMMITTEE ON JUDICTARY

Sixty-fifth Sesgion
" March 28, 1989

Thevhssembly Committee on Judiciary was called to order by
Chajrman Robert M. Sader at 8:05 am on Tuesday, March 28,
1989, in Room 240 of the Legislative Building, Carson City.
Nevada. Exhibit A is the Meeting Agenda, Exhibit B is the
Attendance Roster. T

MEMBERS PRESENT:

Robert M. Sader, Chairman
John C. Carpenter
Vonne Chowning
Renee L. Diamond
Rabert E. Gaston
Jamas Gibbons

Bill Kissam

Gene Porter

Mike McGinness

John Regan

Gaylyn J. Spriggs
Vincent L. Triggs
Wendell P, Williams
Jane A. Wisdom

MEMBERS ABSENT:

None

STAFF MEMBERS PRESENT:

Jennifer Stern, Legislative Counsel Bureau

OTHERS PRESENT:

Marc J. Fowler-Washoe County Sheriff
Dan BErnst-8parks Constable

Jim Spencer-DRepartment of Administration

Judy Matteucci~Department of Administr&tion
Rochelle Summers-Department of Administration
Marianne Aragon-Washoe County Sheriff's office
Charlotte Shaber-National Business Factors

George McNally-~Nevada Trial Lawyers o
Bill Bradley-Nevada Trial Lawyers

FPred Hillerby-NV Manufacturers Assocliation

John Sande III-NV Bankers Associatian

John Pappageorge-Clark County

1y

4601



i . khe Nevada State Legislature
PSSl y Committee on Judiciary

Dates  Mareh 28, 1989

Page: 2

Folkowing xoll call, the chairman opened the hearing on AB
247, ; -
ASGEMBLY BILL 247~ Allows for continuing dgarnishment until
amount demanded in writ is satisfied.
(BDR 3-388)

. Assemblyman Matt Callister, Clark County-District 1, led the
testimony as the bill's prime sponsor.

"When you, the plaintiff, sue someone," he vegan, "and after
due process obtain a judgmernl, the tricky par!’ becomes how to
cellect upon that judgment,”

He testified the simplest methad of collection was to garaish
the paycheck of an employee at the employer leval. He stated
as an attorney it was unfortunsate to have to go through that
process and then bill his client, the plaintiff, for the
expenditore, but it often was the nly way at this +ime to be
able to offer the judgment creditor recovery on the judgment.

Using the example of an employee of Caesar's Palace having a
judgment, he continued it was necessary to prepare two legal
documents in order to collect. The first document was a writ
of garnishment, and the second, wxitten instructions to the

sheriff ox constable, The “documents, " along ‘with the

appropriate fees are filed with the county, who in turn sends
the gheriff or constable to serve the writ upon the employer,

Caesar’s Palace.

Caesar's Palace must either respond in writing that the
individual is no longer employed with them, or attach the
employee's paycheck up fo 25 percent of net proceeds, send
the garnished wages back to the sheriff, who in turn delivers
it to Mr. Callister's ficm for the plaintiff.

“fe is an unduly circuitous and bucdenscme procedure, and I
think it is very expensive,” Mr. Callister iterated, "But it
is very important to note there are two particular costs
involved-one at the county level, and the other for serving
the writ of garnishment,..”

He proposed the writ remain in effect until the judgment was
satigfied in {full in lieu of repeating the procedure every
pay cycle, Admitting it would wmean a reduction in income to
sheriffs and constables, Mr. Callister noted the time

reduction involved for their staffs.

He said the federal government already had continuing
gafnishments, and in some instances the state provided for
them, such as failure to pay child,support. He opined . the
proposal simplified a lengthy process and allowed for

streamlining.
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The Chairman told the committee he had received word from the .

Welfare ®Division of new federal reguirements which would
mandate changes in the present wage withholding law on child
support. He asked Mr. Callister if the necessary language
-could be included in this bill, to which Assemblyman
Callister replied he had no objection. :

Marc J. Fowler and Marianne Aragon, represanting the Washoe
County Sheriff's Office-Civil Division, testified in
opposition to the bill. (Exhibit Cj. Mr. Fowler explained
Washoe County would loseé §14,0000 per vyesr in repeat
garnishment revenue if AB- 247 was_ passed. Stating
approximately 80 percent of garnishments were repeats, he
clarified it was the sheriff, not the attorney, who preparad
the writs of garnishment in Washoe County and then served
them, adding the average fee for this service was 515.

An on~going garnishment, he continued, would tie one debtor
to one creditor indefinitely. Other creditors would have to
wait as long as six years, on the first debt served by
garnishement. Collection on wmultiple judgments would be
delayed Iindefinitely.

Mr., Sader asked Mr. Fowler if a subsequent creditor would
have any voice in prioritizing gsrnishment debts, adding Mr.
Callister's suggestion was to leasve the issue of prioritizing
up to the court's discretion since a formula could prove -fo

be inflexible.

Mr. Fowler answered his procedure now was “first in time,"
that is, first come, first served. He added bis office
would also lose i¥ra commissions they were allowed to charge
for executions, which would amount to &pproximstely $6,000
per yzaxr if the bill was passed, and the public would have to
pay for the collection of private debts.

Mr. Carpenter asked the witness if he now served garnishments
evary twe weeks. Mr., Fowler answered he did not, adding the
procedure was generally repeated on a monthly basic .
"If you garnish 2% percent of someone's paycheck every two
weeks, we - could be forcing some of these people into
bankruptecy.” opined Mr. Fowler.

Another .issue troubling Mr. Fowler was the momtain of paper
work under curreni law which
the bill passed. He added if the sheriff's office would
still complete it, there would be no income intake.

Mr. Kissam spoke in support of the bill.

still had to be completed it
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Mr., Gibbons asked Mr. Fowler if his office was not required
to repeatedly serve garnishments, would his work load
substantially drop.

Mr. Fowler answered repeat garnishments were only a small

percentage of his office's duties, and were filtered in with
services provided to other governmental .agencies.

Dan Ernst, Constable of Sparks Township, spoke in opposition
to the bill. He referred to a letter from the Constable of
Noxth Las Vegas. (See EBxhibit, D). He testified Washoe
County could lose as much as $35, 000 in fees alone. Citing
the mountains of papelwork necessary to process paychecks
under a continuing garnishment, he complained he would

receive no revenue if the bill passed,

Chairman Sader asked the witness if hig office took a
comnission on the writs when served., Mr. Ernst replied his
office was allowed Lo take 2 percent, but did not,

"Would you prefer,"” began Mr. Sader, "if we pass this bill,
not teo have the boakkeep:nq at all, or to have it and take
the commission?” -

It was Mr. Ernst's belief taking éommissions was unfair to
the defendant, and he preferred not Lo do so.

Mr. Fowler preferred tc keep the books and take the
commigssion. Both Mr. Fowler and Mr. Ernst wanted the
paperwork, but neither wanted it without renumeration.

My. Ernst pointed out several counties in California had
discovered céntinuing garnishment did not work, -"and had
discontinued the practice.

Mr. Sader agreed there could be significant problems with the
practice, including debtors claiming not to have received
their mopey. “What if we raised the fees," the chairman
asked the witnesses, “Would you prefer a flat fee or a
percentage fee?" .

Mr. Ernst replied he would prefer a flat fee, statind the
amount of paper work and responsibility to the court was the

same n¢ matter what amount was being garhnished. He said all
types of notices took the same amount af time to handle and

suggested a $10 fee.
John Sande, on behalf of the Nevada Banker's .Association,

testified in support of any leglslatlon which would
streamiine the process of garnishment. .

Fred Hillerby, representing . the Nevada Manufscturing
Association, alsc supported the bill and its concepts. He
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commented, however, that garnishing up to 25 percent was a
major problem with a large population of minimum~wage
workers. He suggested a sliding scale fee schadule.

John Pappageorge, representing Clark Cohnty, .testified the
fiscal impact for Clark County was an estimated $100,000 if
the bill was passed.

Chalotte Shaber, National Business Factors, voiced concern
over continuing garnishment being a " hardship on those
garnished. She suggested 90 days was a reasonable lepgth of
time for Uthe writ to be in effect. She also suggested the
potential problem of the creditor denying receiving payment
could be avoided with an affidavit going directly to the
court instead of the sheriff, thereby simplifying the

process.
The hearing was closed on AB 247 and opened on 4B 320.
ASSEMBLY BILL 320- Provides for indemnification of cextain

independent contractors with state who
provide medical services, (BDR 3-4)

‘No one testified in support of AB 320.

Mary Finnell, State Risk Manager, spoke against the bill,
stating it would have a fiscal impact and should be referred
to Ways and Means. She testified the bill originated from
the reluctance of insurance companies to work with doctors
who contracted medical services to- the prisons in the 1987
legislative session, She informed the committee the
Department of Prisons had been amended out of the statute,
and voiced concern that the Division of Mental Health and
Retardation consisted of an entirely different area of
liability and must be studied.

Bill Bradley from the Nevada Trial Lawyers voiced opposition
to granting immunity to any providexs not already enumetrated
in the statute.- He opined  the bill was directed at those
people who needed protection the most, those in mental
hospitals. He stated abuse was a2 known problem in such
places, and the way to solve the problem was not to grant
more individuals freedom from liability, which would foster
the problem, saying "...immunity breeds contempt..."

The hearing was closed on AB 330 and opened on AB 411.

ASSEMBLY BILL 41l- Clarifies state's right of
subrogation under program for
compensation of wvictims of crime,
(BDR 16-569) :

15
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WSHOE COUNTY SHERIFF'S OFFICE

March 27, 1389

Assemblyman RobBert Sader

Chairman, Assembly Judiciary Committee
Capitel Complex

Assembly Chanmbers

Carson City, Nevada 89701

Dear Sir:

This = letter 1is to state our objections to Assembly Bill 247, An
Act relatin o.garnishmenkt.

Under this bill the bookkeeping extends indefinitely for the
Sheriff/Constable, with no fee due to the sheriff or constable
for the ‘bookkeeping, depositz made, returns to the court ox
disbursement of funds. :

Our collected fees under AB 247 would then have to be absorbed
by the tax payer and public employees for collectlon of private
debts, . hence the Fiscal HNote =showing no .  effect on.  local
government is ih error. :

Thiz bill would also allow for a single plaintiff to tle up a
defendant for his debt alone, preventing any other plaintiff
from obtaining a gacnishment ‘'under execution until satisfaction
of the ‘existing claim. This would benafit collection services
primarily, and could prevent the ordipary citizen from remedy.

Approximately 80% of the garnishments currently served by this
office  are repaats of prioxy services. These generate
approximately $14,090.00 per year in revenue for Washoe County
ox 18% of all revenue dgenerated by sexvice of civil process.
The fee for each service is, with mileage, approximately $15.00
which pays for delivery of the pxocess, bookkeeping and related

functions,

I offer to you the testimony of my staff on this matter and will
have them available to you and your committee on March 28, 1989.

Sincerely,

1;2/22::;71%” /4£Z7.'fﬁ?{z:ﬂrvvv¢f/

Vincent G. Swinney, Sheriff QE/VEShoe County
: /

EXHIBIT C
16

VINCENT G SWINNEY 311 PARR BOULEYARD
Dl RENO. MEVAQA 89312 - 100D
TELEPHONE: (Area 702 328-3600

11
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CONSTABLE'S OFFICE
LOUIS &, TABAT NORTH LAS VEGAS TOWNSHIP

LONNEAR L

i Norme Hrgoe Sireet

Nt Las S Sevada SU e

CHAPTIR 31 MRS
AB 247

We understand that this bill wag introduced by the private process service
agencles. As it stands the server must now have hia office Fill out a Writ

of Execution and a Writ of Garnishment and then bring It to the court and

pay a filing fee., When they finish with the couxt they have the writs

served by the Constable's office, It id the Constabie's duty to gerve the
grcnfshmonr becaune it iz a court order. Whab chie process servers ave doing

is cutting the cost for themselves by anot paying extra £lling fees, They

weuld make one copy which is served.to the employer and stays in effect until
Jwigment 1s pald in full ot judgment expires after six years unless reneved.
That is how the lav would read tf this law is passed. Lets gay that a gacnish-
ment is served by Sears, Roebuck & Co. and down the koad another company or

and individual has a garnjishment to secrve on the same party he has no chance

of collecting any park of it because the law states that only one collection
can ‘be made on anyone petrson per pay period, this is not right aa it is now
whnever serves the garnishment {irst would ba the xeciplent, except for the

IRS and Child Suppoct Division they take priority. I think that AB 247 is a one
sided pil) and should be put to rest. . R

if the provess servey was allowed to serve the wage garnishment you would

uok have this bill before you. This is a court order &nd a Constable or Sheriff
mast gerve it. If this section was ko pass where there is a one time sexvice
of the Writ of Garnishment, that bype of service would put the burden on the
~uployer i.e. Casino's, Constructicn companies, School District, Motels, Hotels,
ete, cIt is making the employer a collection agenkt and if the writs were to

be served every ‘pay period it would be a constant reminder to the employec,

" This bill is also penalizing the County of revenues. Justlce gcourt would lose
Auywhere from $50,0000 to $60.000,00 dollars and District Court averages $60,000.00
Lo §70,000.00 dollars per year. 7The total cambined is a lost ko the County
~f arproximateiy $)90,000.00 ta $1XLOONLD on F{Lling frra per veav, which
in xerpived ping the Deputy Conalable and his Deputiss oce not salaried, this
iz there livelihond and therefore is not a cost factor to the tLaxpayers.

‘this bill would also penalize the employer; should he miss a payment and have
Lo 4o to Court and perhaps pay a heavy fine broause he failed to be a good
collection adent. The employsy is nov burdencd with many sther callections
for his smployees such as witholding tagnd and child anpport garsishments,

REXHIBIT D
17
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MINUTES QF THE
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-fifth Session
April 11, 1989

The Assembly Committes on Judiciary was called to order- by
the Chairman, Robert $Sader at 8:05 a.m. on Tuesday, April
11, 1989, in Room 240 of the Legislative Building, Carson
City, Nevada. Exhibif A is the Meeting Agenda, There was no

Attendance Roster.

MEMBERS PRESENT:

Robert Sader, Chairman
John C. Carpenter
venne Chowning-Excused
Renge L. Diamond
Robert E. Gaston
James Gibbons
Bill Kissam

- Mike McGinness
.Gene Porter, Vice Chairman
John Regan. . . :
Gaylyn J. Spriggs
Vincent L. Triggs
viendell P, Williams
Jane A. Wisdom

MEMBERS ABSENT:

None

STAFF MEMBERS PRESENT:

Jennifer Stern, Legislative Counsel Bureau

QTHERS PRESENT:

Assemblyman Courtenay Swain, District 28 .
Assemblyman Matt Callister, District 1

B R
d 0k Sgq5
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Minutes of the Nevada State Legislature
Assembly Committee on Judiciary
Date: April 11, 1989

Page: 7
_ Agsembly Bill 452- Authorizes financial institution to
establish authenticity of its records by
affidavit of custodian of records. (BDR 4-
537)

There were minor technical amendments only.
ASSEMBLYMAN DIAMOND MOVED TO AMEND AND DO PASS.
SECONDED BY ASSEMBLYMAN REGAN.

MOTION CARRIED UNANIMOUSLY.

The workshop opened on AB 247.

Agsembly Bill 247~ Allows for continuing garnishment until

amount demanded in writ is satisfied. (BDR
3-388)

The bill's prime sponsor, Assemblyman Matt Callister, Clark
- County District 1, explained amendment number 181 to AB 247,
{Exhibit E). He testified a cap of 180 days was added in
which the continuing garnishment could be in effect. If at
.the end of that time the writ was not satisfied, the procedure

would need to be repéated.
ChairmanA$ader asked the witness how to stop the process,

Mr. Callister stated there was an official procedure in place
to be served on the employer to stop garnishment, He
continued the c¢ourt determined the priority of claims, but
child support must come first.

Mrs. Diamond raised the concern who would keep track of the
paper trail.

Mr. Callister replied the Sheriff or Constable would have the
same paper trail, but only every 180 days.

Mr., Regan asked about the fiscal note to the counties.
Mr. Sader answered there would he little income loss to those

counties with sheriffs, but there would be a loss in ola
townships which had unsalaried constables. : ’

SECONDED BY ASSEMBLYMAN WISDOM.

There was discussion between Mrs. Spriggs and Mr. Casllister

regarding income loss to counties.

'i.b"'lli‘
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Minutes of the Nevada State Legislature
Assembly Committee on Judiciary

Date: April 11, 1989

Page: 8

Mr. Gaston pointed out constables may lose income, but if the
bill did not pass, it would continue to be those garnished who
were in fact paying their salaries.

MOTION PASSED. ASSEMBLYMEN CHOWNING., SPRIGGS AND SADER
VOTED NO.

The Chairman distributed amendment number 372 to AB 3,

Assembly Bill 3- Authorizes court to require parent in arresrs
in payment of support for childven to make
security deposit to secure future payments.
(BDR 11-558)

Mr. Sader reminded the committee that concepts were taken from
other bills and put into AB AB 3. In addition, there were
‘various technical changes.

Mr. Porter gquestioned the ability of the Welfare- Division of

District Attorney's office to petition for a review, and
added, ..."If the parents don‘t.have a gripe, then why should
the state be allowed...to bring these people back into court

for review."

Mr. Sader concurred with Mr. Porter, saying the amendment was
not worded closely enough, but he could think of two areas in
which the state would have legitimate interest. The first
would be if the state were involved in the enforcement of the
order, and the second, if the state had expended sums on

behalf of the child,

Mr. Triggs suggested the bill be amended to be consxsten“ with
statutes forx handlcapped children.

ASSEMBLYMAN WISDOM MOVED AMEND TO INCLUDE MR. PORTER'S
AND MR. TRIGGS'CONCERNS AND DO PASS

SECONDED BY ASSEMBLYMAN GIBBONS.

Mrs. Spriggs went on record in opposition te the bill, saying
she suggested going after the non~custodial parents who were
in default already.

Mr. Regan pointed out the committee had previously intended to
add & preovision allowing the custedial parent to place a lien
in order to prevent using bankruptcy as & shield. This was
was not included in the amendment,

The chairman responded the protections were. adequate without
additional language.

For vl
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Roll call on Assembly Bill No. 195:
YEAS—~41.
Navs—Norne.

Absent—Sheerin.
Assembly Bill No. 195 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 209.

Bill read third time.

Remarks by Assemblyman Callister.
Roll call on Assembly Bill No. 209:
YEAs—41. .
Nays—None.

Absent—Sheerin.

Assembly Bill No. 209 having received a constltutxonal majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No, 247,
Bill read third time.

Remarks by Assemblymen Callister, Evans, Swain, Adler, Brookman, :

Sader and McGaughey.
Assemblyman Nevin moved that Assembly Bill No. 247 be taken from the

General File and placed on the Chief Clerk’s desk.
Remarks by Assemblyman Nevin.
Motion lost on a division of the house.
Remarks by Assemblyman Myrna Williams.
Roll call on Assembly Bill No. 247: .

YeAs—27.
Navs—Banner, Bogaert, Brockman, Chownmg, Humke, Kerns, McGaughey, Nevin,

Price, Regan, Sader, Schofield, Swain, Mr. Speaker——M

Absent—Sheerin.

Assembly Bill No. 247 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 297.

Bill read third time.,

Remarks by Assemblyman Sader.
Roil call on Assembly Bill No. 297:

YEas—41.
Navys—None,
Absent—Sheerin.

Assembly Bill No. 297 having received a constitutional majorlty, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 343.

31
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty~-fifth Session
April 27, 1989
The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, &t g:00 a.m., on Thursday, April 27,
1989, in Room 213 of the Legislarive Building, Carson City,
Nevads. Exhibit A is the Meeting Agenda. Exhibit B is the

Attendance Rouster.

COMMITTEE MEMEERS  PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Senator Joe Neal

Senator Nicholas J. Horn

Senstor Mike Malone

Senatoyr Charles W, Joerg

Senator Dina Titus

STAFF MEMBERS PRESERT:

Jenn:ifer Stern, Legal Counsel

.. Marilyn Hofmann, Committee Secretaiy

ASSEMBLY BILL 247 - Provides for continuing garnishment under

certain circumstances.

Testimony of Julien G. (Jay) Sourwine, State Bar of Nevada.

Mr. Sourwine stated thée bar supported the concept of the bill,
which provides for a garnishment to be effective for 180 days.
He said he undexrstood there was oppesition o the measure, at
least with respect to the portien which provides payment
callected under the writ would go directly tc the garnishor orn
the gsrnishor's attorney. He added the Stats Bar of Nevada
takes no position on that aspect of the bill. Mr. Sourwine
e~pt.ped: "It is the view of the State Bar {of Nevada] that
bo“h ine judgment creditors and ‘the judgment debtors would he
better served if the writ did not have to be served every time
you wanted to try to collect.® He explained a garnishment is
used to collect wages, after a judgment has been rendered, and
collection 18 limited to 2% percent of net disposable
earnings. Mr. Sourwine added: “The service of a writ of
garnishment on an every time basis requares that you carsfully
time the service of the writ in order tc have it served on an
employer on or immediately before payday. Bvery time you

1465
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Senate Committee on Judiciary
April 27, 1989
Page 2

serve [the writ] there are additional charges which are tacked
onto the debt, so the debtor ends up paying a substantial
amount wmore than the original {amount} of the debi, for the
administrative costs in connection with the writ."

Mr., Sourwine indicated the bill, as passed by the Assembly,
allows the writ of garnishment to continue for 180 days after

it is served. He stated: "We think that is a reasonable
period of time. 1€ that doesn't result in ‘complete
satisfaction of the debt, then the writ would have to be re-
served. The State Bar [of Nevada] believes the present

process is far too cumbersome and far too expensive,
particularly for the debtors. We support the measure, without
taking a position on where the money ought to go...we have no
problem with the money going to the sheriff or constable...so
that the accounting can be kept by an independent third

party."”

Teétimony of Agsemblyman Matthew Callister.

- Mr. Callister, the spousor of A.B. 247, explained the bill was

“saimply an attempt to reduce the manpower and dollar costs of
what 1 think is a rather archaic system of collscting on
judgments. I think we would do well to adopt the federal
system, which is the  continuing garnishment system...the
system which is employed by most -progressive jurisdictions
that have sought to reduce this costly system of service and
rez~gservice...by creating a much simpler vehicle for th:
collection of indebtedness. We have had success in Nevada
with a continuing garnishment system, which is at present the

vehicle available if you are collecting upon the Uniform Child

Support Act...we know that it works.®

Mr. Callister - indicated the committee would hear . testimony
from several constables, “...who view this as a change in
procedure that will . have a net reduction in their
income. ..because constables make money off of serving and re-~
serving these writs of garnishment. I don‘t have an easy
answer for you, except to suggest that I think it is better
policy to reduce the burden financially on a debtor who could
not pay his bills to begin with, and as such, has now been
adjudicated a judgment debtor. It is important to realize
that this cost is always uniformly passed along to the

judgment debtor."

Mr. Callister noted in 80 percent or mere of the instances
where a person's wages axe garnished, "...you now have .his
attention, and if the debt is not satisfied, he will consult
with counsel for the plaintiff...he will structure a voluntary
payment schedule. .That is a better, cheaper, more cost-

1466
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Senate Commit+ee on Judiciary
April 27, 1989
Page 3

effective procedure." Mr. Callister referred to the section
of the bill relating to accounting practices, and stated: "I
can tell you that in Clark County, there is no accounting
procedure going on...there. is no one in the sheriffts clivil
bureau who is watching the reducing, declining balance. There
is no one totaling that up to verify, as the garnishments come
through the sheriff's office...if the amount being garnished
or sought is greater or less than the total remaining balance
due. That doesn't happen. The people who watch that are the
plaintiff's counsel and the ‘defendant's counsel. All that the
garnishment passing through the sheriff's office accomplishes,
is 'a guarantee that there is a paper trail. I would suggest
that same paper trail will still exist....” :

Mr. Callister said since the court system is incapable of
monitoring payments against a judgmeat, "...it is a bift of a
red herring to say having the payments going dire¢tly to the
plaintiff is somehow unsafe...in 80 percent of the cases, that
is what already is happening." Senator Malone pointed out a
major portion 6f the income of the various constables comes
from the handling of garnishments. He said bhe believed in
¢lark County the sum of $200,000 per year generated by the
sheriff's office was placed in the county general fund.

Mr. Callister elaborated on.  the . procedure involved in
collecting garnishment funds: ."Under the present system,..if
the sheriff must make a second trip, pick up {the papers] take
them back to the sheriff's office...the sheriff's office files
the returned writ, separates the check and mails it back to
the attorney's office. It is important to note, that the
procedure does not entail anyone totaling up the checks...."
Mr. Callister responded ro  Senator Malone's statement
regarding <the $200,000 generated by the sheriff's office,
which would be reduced by virtue of passage of A.B, 247, and
said: “My answer would be there is going to be an eguivalent
reduction in obligation for work to be performed...the police
department would have better use for those officers....”

-vTestimony of John Sande, Nevada Bankerxs Asgociation.

Mr. Sande indicated the association would support "...anything
which would expedite the garnisbhment process, and provide less

cost to the defendant.”

Testimony of Charlotte W. Shaber, National Business Factors,

Tnc. Collection Service.

Ms. Shaber stated she felt the concept of the legislation was
a good one, but there were some concerns. She said Mr.
Callister's statement regarding accounting procedures was
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Senate Committee on Judiciary
April 27, 1989
Page 4

true. She said there was nothing precluding the ability of
the garnishee to send the answer to the writ directly to the
court, indicating the sums collected were forwarded to the
plaintiff, without going through the sheriff., Ms. Shaber said
the other area of concern was the 180-day provision set forth
in the bill. She stated other states hsd ruled 90 days was
much more equitable. Ms. Shaber added: “1f you have not
caught their attention in 9¢ days, they are going to be one of
the people that will have to be garnished every time. We are
also concerned with bankruptcies., If we keep [the debtors] so
tight for [=1e) long, they are going to seek other

alternatives....”

Ms. Shaber referred to the requirement for interrogatories as
a part of the garnishment process, and stated: "These
interrogatories are an extra piece of paper thst is needed for
nothing. 1t just costs the employer more time and annoyance.”
She reiterated her opposition’ to §10 of the bill. Senaltor
Neal asked Ms, Shaber what would happen an & situation where
an employer is holding & garnishment, and the defendant makes
an arrangement to pay the debt directly to the plaintiff, wMs.
Shaber replied a "Release of Garnishment” is filed and served

upon the employer.

Senator Wagner asked Mr. Callister how he felt about a 180-day
time frame as ‘opposed to a ‘90-8ay period of time. Mr.
Callister said thée bill as originally drafted, had no cap at
all. He reiterated earlier testimony that in B0 percent to 90
percent of the time, a debtor,
once or twice, will take care of the debt. -He added: "It is
less expensive for the creditor up froant, and the debtor
ultimately, to have that kind of arrangement." He said it was
important to remember that the law would not expand or reduce
a perscen’'s exemption. Mr. Callister indicated they wished to
create a maximum period of time for those few number of cases
in which a continuing garnishment procedure is necessaxy. He
concluded: "If you were to make [the provision] 90 days, then
we are not making guite as much of a change as we could.”

Mr. Callister referred to §8 of the bill, regarding the
discharge of an emplayee because of a garnishment action. He
said@ the language had been “"lifted" from language which was
already in the uniform child support-collection statutes. He
continued: “At the request of some assemblymen, and over my
preferences, it was substantially reduced. I find myseif in
rthe odd positicn of not now representing the best lnterests of
who someone might suspect I was...instead I am trying to say,
let's not take some. poor guy's job away just because he bhas
not been able to pay his bills. There was a much stiffer
sanction initially...I had suggested there ought to be a clvil

35
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Senate Committee on Judiciary
CApril 27, 1989
Page S

pepalty for an employer who terminates someone exclusively
because he had the bad luck to not be able to pay some bills,
and now has ‘a judgment rendered against him. At the request
of some of my colleagues, I downgraded that to the language
{now in the 1©ill], which 1is a generic expression of
legislative intent. I “think we peed to have something in the
law., You cannot fire somebody just because he was not able to
pay his bills.”

Mr. Callister then referenced §9.5 of A.B. 247, regarding
priority of claims. He said the problem is not a new one, but
"...one that exists under the present system. For example, in
the area of commercial litigation...when a business fails to
pay one 'bill, it probably has not paid a lot of bills, and
there will probably be multiple lawsuits against that
.defendant...it is kind of a race to see who can get his
judgment first, and attempt to collect on that judgment first.
Not infrequently, you will find writs...will be served on the
" same day. A judge has toc make a determination of who gets the
first crack...under the present law, there is no statute that
deals with that.” He added he believed the judge should be
the arbiter in a multiple-creditor scenario. Mr, Callister
said the language of §9.5, states: “...if the named garnishee
is the subject o©f more than one writ of garnishment,,.the
court shall determine the priority...unless the garnishment is
for ‘child support...it shall be given first priority."

Mr. Sourwine referred to earlier testimony by Ms. Shaber, that
the interrogatory provision in the bill should be removed, and-
said, "I submit that is not appropriate, The writ of
garnishment is used in other situations besides the employment
context...you can serve a writ...upon anyone that you think
either is holding property that Dbelongs to the judgment
debtoxr, or owes something...you may not be sure. Thege
interrogatories are the way you find out, because the person
served is obliged to answer and state whether they are
indebted,..to the judgment debtor. We don't think it is a
useless piece of paper.® Senator Malone asked if the
interrogatories could be condensed. Mxr. Sourwine indicated
gome of the questions might be combined, but pointed out that
the proposed amendment added a guestion to the
interrogatories, . Mr, Callister stated he joined with Mr.
Sourxwine in his opinion. He said he was certain it was a
burden to an amployer to have to respond to. the
interrcgatories, but the ‘alternative might be s multi-page set
of interrogatories written by en attorney, or possibly a
subpoena to appear in a courtroom. He concluded: "I think
this remedy is the Jleast expensive and most effeactive remedy

n

we have....
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Testimony of Fidel Salcedo, Justice of the Peace, Reno
Townghip. ’

The Judge stated he was not "for or against® the bill. but
wished to set forth the following concerns: "$6.2, regarding
a $3 fee per pay period that the garnishee is entitled
to...how do they collect it or whom do they collect it from?

There is the potential for a hearing,..the concerns 1 have are
the potential hearings, additfonal to the court; §7.2...again
there are additional hearings created for . the

judiciary...because we have situations where employers do not
respond, and the plaintiffs bring actions back  to the court;
§9...it is great to ‘let the judge make the decision,' but we
have a lot of decisions to make, -and this creates another
scenario where there are additional hearings before the court;
§Ll1.,4.,..there is & potential for many, many hearings to come
out of this one, because we are talking about sending money
directly to plaintiffs. I think I can state with conservatism
that plaintiffs...in come cases, are not the most reliable
people either...." Judge Salcedo reiterated all of his
concerns dealt with the additional hearings which bhe believed

would be created by passage of A.B. 247.

Testimony of Rod Barbash, President, Nevada Collectors'
Association. . S S . ) ;

Mr. Barbash indicated his organization was an associatjon
comprised of bill collectors in the state. . He said they were
in agreement with the concept of the bill, but were against
the way it was written. He said in his office alone, they
send out over 300 executions each month., Mr. Barbash

disagreed with Mr. Callister's testimony, and, saild when a-

paycheck is attached, "...very few...come back and make an
arrangement to pay." He coatinued: "If we garnish someone's
paycheck, and it is on there for 180 days, I would be a fool
to release the paycheck if they did come back and want to make
arrangements. £f 1 did release it, my competitor or someone
else with a judgment might come in...I would have to go back
to the end of the line." He indicated the association
believed a 90-day continuing garnishment would be a better

solution.

Mr. Barbash testified his company pays over $5,000 each month
to the sheriff’‘s department and -fto the constables for
delivering papers, and added: "When the bill says it has no
effect on local government, I don't agree with that. There is
definitely a monetary effect.....” He said in Washoe County
and other parts of northern Nevada, “...the constable or
sheriff serves the papers...the emplayers return the money to
their offices...they file an affidavit with the court that
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shows how much was paid, so the court at all times knows what
is going on.” He conecluded he believed it would "create a
complete chaotic state in the court, if they didn’t know what
was going on."

Testimony of Ernest Nielsen, Washoe Legal Services.

Mr. Nielsen stated Washoe Legal Services was a nonprofit laow
firm which represents low income individugls. He supplied the
committee with & prepared statement, which is attached hereto
as Exhibit C. He stated: "My testimony suggests a potential
remedy for what I see as a major dilemma...that is tce amend
A.B. 247 by adding some changes to the current garnishment
wage exemption laws. Thae changes I am proposing affect the
garoishment exemption in two ways: (1} it eliminates the
regressive nature of the exemption; and (2) it raises the
floor (30 times the minimum wage)." He continued to discuss
his proposal set forth in Exhibit C. He indicated he was
providing it to the committeée, ©...because I think it is &
workable way of addressing one of the negative side effects of
continuing garnishment,...”

Testimony of Constable .
Township.

Constable Tabat provided the committee with & letter, set
forth herein as Exhibit D. He said he disagreed with Mr.

Callister's testimony that the constable’'s office "...did not
keep an .accurate accounting of the monies coming in...we have
to, by law. There is no way you can keep an accurate account,
when the checke are being forwarded to the plaintiff.” He
reiterated the first and foremost problem with A.B. 247, would
be the revenues lost to the counties. He . pointed oulk the
canstables are not salaried ewmployees, hut rather receive
commissions from their services.

Louis A, Tabat, North Las Vegas

Senator Wagner asked Mr. Tabat if testimony such as his had
been offered to the Assembly Committee on Judiciary. He
indicated he had Fforwarded coples of his letter to the
committees, and other constables had testified.

Testimony of Constable John J. Hart, Reno Township.

Constable Hart handed the committee a short statement,
attached hereto as Exhibit E. He added: "We beat this bill 2
years ago in the cdommittee, and we thought we were through
with 4it. He said he had contacted all the constables in
Washoe County, and they were all sgainst A.B. 247, Constable
Hart said he did not believe the bill was fair to the low
income workers, because *,..it will hit evexy. paycheck they
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get.” He also said ~the constables are responsible for
transferring the funds collected to the plaintiff, "...and I

can't see any bett v way."

Tegtimony of Constable baniel R. Exnst, Sparks Township.

Constable Ernst presented to the commitiee a letter, dated
April 21, 1989, which is attached as Exhibit F. He then
showed the committee a copy of the interrogatories referred tc
in earlier testimony (Exbibit G), and said he believed they

were "very simple.” He reiterated the constable's office is
in "total control...and knows what is going on.,” He added

they know the entire procedure for doing garnishment actions.
The constable also mentioned testimony regarding a state law
‘dealing with the firing of an employee because his wages have
been garnished. Constable Ernst said there was no state
.law, but ‘rather a federal law governing this issue. He
concluded by asking the committee to please read the letter he
had provided to them (Exhibit F}.

'Testimony of Lieutenant (it.) Randy OQakeés, Clark County
Sheriff's Office.

He said the Clark County Sheriff's Office, Civil Bureau,
estimates a fiscal impact, if A.B. 247 is passed, in excess of
$100,000. t. Oakes stated he believed their other concerns
had been addressed in earlier testimony. In response to a
question from Senatar Malone, Lt. Oakes said there were deputy
sheriffs assigned to the c¢ivil bureau, who were hired
specifically to handle the service of garnishment actions.
Senator Malone pointed out "...they were not taking anybody
off the street to do this process,” and Lt, Oakes agreed.

Testimony of Sergeant {(Sgt.) Mare J. Fowlery, Washoe County
Sheriff's Office, Civil Section.

Sgt. Fowler indicated most of the department’'s concerns had

been brought wp "...by everyone who has spokeon in opposition.®

He also referred ro the matter of interrogatories, and said he
believed they were a necessity, but could be written more
simply . Sgt. Fowler said they have a lot of questions arise
from employers who do not understand the legal terminology.
He alisc stated his office accounts for the money they receive.
Sgt. Fowler also indicated they felt their concern was being a
"mediator" between the parties involved, so there would be an

accurate accounting.
Mr. Callister asked to respond briefly to some of the points

set forth by oppanents. He stated: "Other than the
opposition from Clark and Washoe County, which I did not have
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on the other .side, I pretty much anticipated most of the
comments...I think it 1is importast to not be fooled...to
understand how the system operates. A number of gquestions
have been raised about accountability. I would ask anyone
here to show me a copy of a declining balance ledger card that
is maintained.* One of the constables present indicated he
would provide that to Mr. Callister. Mr. Callister reiterated
he was not aware that was routinely done. He continued to say
language npeeds to be adopted to deal with the ‘“priority
problem,” and stated: "I think you have heard adeguate
testimony here today that there is no statutory law dealing
with the priority problem...I think that shows the need. The
'first come, first served' rule strikes me as rather unjust,
I think there needs to be some statutory language to address
that.” Mr. Callister indicated the 180-day period set forth
in the bill might be reduced to 90 days. He said there might

be some sense in "...reducing the gaps of time that would . -

exist in the paper trail...bu: I think if you go much below
100 days, you run into a problem of making the statute, as

proposed, meaningless.”

Mr. Callister concluded: “"Finally, I think we have to address
what is the obvious confrontation here today. There has been
some intimation that this is special interest legislation,
because attorneys have to pay this cosi. I would suggest to
you exactly the reverse.  This is a cost...that statutorily is
passed on to he who can least afford it,..the judgment debtor,
who could not pay his bills...." He stated: "As policy
makers, we need to look to who the real special interest
is...those who reap a financial benefit on the backs of the
poor.*" With respect to earlier testimony of Mr. Nielsen
regarding the exemption issue, Mr. Callister responded; “This
bill deoes not deal with exemptions. - It doesn't try to reduce
the amount cf anyone's exemption. This legislation focuses on
the procedure for garnishment...it doesn't change the amount
of the garnishment, My suggestion is, 1if there is & problem,
in Washoe County or elsewhere, that ought to be dealt with in
a separate bill that addresses the exemptions per se. 1 don't
want to get what I perceive to be a fairly.clean bill-targeted
to . accomplish one goal, confused with a separate side

"

issue....

There was no further testimony, and the hearing was cl.sed on

A.B. 247.
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TESPINONY
BEFORE SIHATE JUDLCIARY COMMITTEER
CONCERNING AB 247 - CONPIMUING GARNISHMERT
APRIL 27, 1989.

Prepared by Ernest X, Hielsen
Washoe Legal Services
630 Tahoe Streest
Reno, Mevada 89509
702/329-2721

¢ I support AR 247. The -~ontinuing garnishment
shment Ffee (in Justice Court only) plus cost

associated with each garnishment which
to the -debtor. '

However, it was not until this bill passed out of the .

Assembly that I was educated about a seriscus side effect of &
continuing garnishment.

rrently~because of the non continuous nature of
5arnmwﬂmﬁnt fat least in Washoe lounty) a weekly wage earner may
be subject to a ga"ni“umewu only once in every three weeks. My
ofFice staff haz lookued into why this is. It doez not appear to
be the reguired result. Hdowever, at least the Reno Justice
Court refuses to process a subsequent garnishment until the
preceding one 1is complete.  Regardless of whether that is an
appropriate process, the unfartunate result in Washoe County will
he that the weekly wiage earner will now have their check
garnished every week. E2ven though continuous garnishment does
not erode leqal protectlions, it does change the status guo such
that up to thres times the amount formerly garnished will naw be

garnished.
We nropose an amendment to AB 247 (e.g. H.R.S. 31.295 and
Yo Ve prefer the proposal described in T. :

I

1t approach makes the new exemption f£loor 150% of
the m;nxnum wage times 30 (150.75). Only 25% of the do’}ar above
that 150% floor could be teken.

H.R.S. 31.295 ~ Haximum amount of earniangs subject to
garnishment.

ion, khe geLm u*:po»ab e earnings"®
2 earnln Of any person Vemalnln”
rom quwa ea:ningg of any amounts
withheld.

2. The maxinmum amount of the aggregate disposable earnings »f a
person which are subject to garnishmeni may not excead [(a))
"25% of hic disposable earnings in excess 02 1508 9f 30 times
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the fedeval minimunm. hourlv wage prescribed by Section
6(a) {1} of the Federal Fair Labor Standards Act of 1938 in
affect at the Eipe the earnings are pavable For the relevant
pay period,., [:; or (b} the amount by which his disposable
earnings for each week of that period exceed 150% of 390
iimes the federal minimum hourly wage prescribed by Section
6{a) {1, of the fedexral Fair Labor Standards Act of 1938 in
effect at the time the earnings are pavable, whichever is
less.] . .

N.R.S. 21.090, Property Exempt from Execution,

ngrx

One hundred and fifty DPYC“WC {1593) of 30 thes the minimuwm
hourly wage preszcribed by Section §{a)f{l) the federagl
Fairp Labor Standards Act of 1938 in effect at the time the
eavnina are Dano‘e plus 75% of the disnoaable earnings of
a ment de L..di t eéxceed 150% of
times mlDlWhW kourly wage deschbed above. [Por any pay
period, 75% of the disposable earnings of a judgment debtor
dur ing this period, or for each week of the period 150% of
30 times the minimuym hourly wage prescribed by Section
6(a) (1) of the PFederal Fair Labor Standards fAct of 1938 and
in effect at the tiwme the earnings are payable whichever iz
sreater.] Thz exenmption. provided in this paragraph does

-not appiy in the case of ary order of a court of competent

jurisdiction for the support of any person, any order of a

_court of bankrupbcy or of any debt due for any state or

federal tawx. - As used -in -this paragraph, "ﬂlsposable
earnings” means that part of the earnings of a Judgment
debtor remaining after the deduction from those earnings of
a#ny amounte required by law, to be withheld...

It
Thiz second apnroash makes the exemption f£loor simply the minimun
wage times 30 (100.50). Only 25%% of the dollars above that floor
could be taken. .
W.R.S. 31.295 - Waximum amount of earnings subiject. to
garnizhment.
1. Aas used in this section, the term "disposable earnings”

means that part of the earnings ¢f any person remaining
after the deduction from thogse earnings of any amounts
tequired by law to bhe withhsld,

The maximum amount of the aggregate disposable earnings of a
person which are subject to garnishment may not exceed [{a}}
25% of his disposable earnings in_excess of 3Q times the
federasl mipipmum _povyly wage prescribed by Sect ion 6(a) () of
the Federal Taiy Labor Standards Act of 1938 in effect at
the kime the earnings are pavable for the relevant pay
period, [; or (b) the awmount by which his disposable
earnings for each week of that period exceed 30 times the
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“federal minitmum hourly wage prescribed by Bectlon

of the federal Pair Labor Standards Act of 1938 in efife
the time the earnings are payable, whichever is less.]’

H.R:S. 21.090, Property Exempt from Execution,

x g,ﬂ

Thivey (30) times the minimum hourly wage presgribed by
Sechion 6(a) (1) of the federal Faiy Labor Standards Agk of
1938 in effect at the tims the earnings are pavable plag 152
oF thz disposable sarpings of a ‘iudgment debtor during this
~eriod which exceed the 30 times mipimup houxly wage
described above. [For any pay period, 75% of the disposable
earnings of a judgment debtor during this period, or for

“each week of the period 30 times the minimum hourly wage

prescribed by Section 5(a) (1Y of the Federal Fair Labor
Standards dct of 1938 and in effect at the time the earnings
are payable whichever is greater.] The exemption provided
in this paragraph does not apply in the case of any order of
a court of competent jurisdiction for the support of any
person, any order of a court of bankruptey or of any debt
Jue for any state or federal tax. As used in this
paragraph, °disposable earnings” weans that part of the
earnings of a judgient debtor remaining after the deduction
from those earpings of any amounte required by law, to be
withheld... . .

Irz

Justifications for the Proposals in I and IT

A,

B.

Justification for 1I:

1. Regressive nature cf current exemption e.g. marginal
dollars over $100.%0 per week up to $134 are fully
garrished and then it levels off at 25% of each dollar
greater than $134.

ont inusus garnishment has the effect of garrishing
weekly wage rner weskly rather than once every three
wenks or so according to information gatheced in Washoe
Ceunty.

2

~
..

rdditional Justification for Proposal I:

3. The federal floor has not changed for years. The cost
of living, however, has increased (at least 130%).
Therefore, it is appropriate to increase the floor to
wale norfaal costs of living affordablie. )

4. Mevada's costs including housing costs, are very high
re2lalbive to persons at or near poverty level. For
exemple, the grosy wage of a family with a single full
time wage earner at minimum wage is gllghtly lems than
$7,000.00. The gross wage of a family with & single

43

28

4623



Eull time wage earner at 150% of minimum wage is near

$10,500.,00, For a three person household that is Just’

slightly above 100% of the poverty level. The poverty
level for a family of three is $10,060.00.

Given the discussion concerning the mininum wage . taking
place at both the state and federal level, we could, regarding
Option I, substitute "$150 or 30 times the minimum hourly wage,
whichever is greater," £or "150% of 30 times winimum vage . "

Alsgo, we think thabt since the cost of iiving rises more
quickly for poor people than it does for the average consumer,
that &the figure 150% of minimum wage rather than 130% of wminimum
wage (which would be dictated by the increase in the consumer
price index since 1981} is appropriate. 1981 was the last year
the federal minimum wage was adjusted,
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CONSTABLE’S OFFICE

LOUIS A. TABAT NORTH LAS VEGAS TOWNSHIP

CONSTABLE

916 North Bruce Street
Notth Las Vepas. Nevada $9030

April 14, 1989 o

TELEPHONE
(023 4557800

SHOULD THIS BILL PASS, CLARK
COUNTY STANDS TO LOSE ARDUND

Senator Thomas J. Hickey
Capitol Complex
Legislative Building

155,000 DOLLARS PER YRAR IF
NOT MORE IMN REVENUES PLUS
COMMISSION FEES, FOR CONSTABLE
&ND HIS DEPUTIES. THIS BILL

C/C Mail Room WAS SUBMITTED BY ASSEMBLYMAN,

Carson City, Nevada 89710

RE: CHAPTER 31 NRS, AB 247,

SECTION 2

I feel that AB247 is a one sided bill and not enough
thought has been given to the impact it would have on the
Justice Courts, District Courts, Constable Office's,
Sheriff's Civil Bureau, or the State in general.

If the private process servers were allowed to serve wage
garnishments you can be sure that this bill would never

have been put before you. :

CALLISTER, WHO IS A ATTORNEY
REPRESENTING COLLECTION AGENCEYS.

A wage garnishment- is a court order which only a-

Constable or Sheriff c¢an serve. A service fee and

" mileage fee is charged for each execution served which

generates revenue for the constables office, sheriffs
office and county. If only one wage garnishment is
sexrved on each case it would drastically cut revenues and
among other things cause a personnel .lay off.

This bkill also says that employers would send checks
directly to the plaintiffs rather than going through the
Constable or Sheriff's office. - This would raise many
questions such as: who is to keep the records of the
accounts?  The plaintiff, the defendant, the employer?
Who provides the information to the court? Will the
information be kept up to date, will it be correct? What
happens when a garnishment is paid of££? Is the employer,
or the plaintiff responsible to notify the court? What
ig to take place if they don't? What if their records

are inaccurate?

What happens when a defendant goes to buy a house or try

.to establish credit and the credit reports (such as TRW)

show judgments against him which he thought had been

" satisfied but the responsible party (whoever that might

be) has neglected to contact or file the proper paperwork
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