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1. Later investigation and testimony cculd come from any
number ©f sources. It would then become confusing to
determine who contributed the information on which the
citation was issued, and whom to subpoena in either a
criminal or case later arising. As the law presently
operated, the citation had to be lissued by personal
knowledge of the officer; and .

2. NRS 44.801 presently had no llmltlng language as to when
the citation might be issued. :

Also opposing the bill, as. written, was Halina Jones,
representing the Nevada Division of the California State
Automobile Association. She agreed with comments made by

My, Kilburn, as well as the objection made by Mr. Carpenter .

Gaston. Ma. Jenes opined that from the motorists

- standpoint, the proposed bill could encourage delays in auto
accident investigationg:; and these delays would work to the
detriment of the motorist.

and Mr.

No further testimony was offered on A B. 242 and the hearlnu

‘was oper\ed on A.B. 247.

" ASSEMBLY BYLL NO. 247 - Allows . for [cuntinuing garnishment

until amount demanded in writ is
satisfied,

As prime sponsor of A.B. 247, ASSemblyman Matthew Callister
was asked to clarify for the commiitvee the intent of the
bill and difference between "attachment" and “garnishment."
Mr. Callister stated the present system was cumbersome for
all parties, particularly for wage garnishments that would
have to be repeated; .and streamlining. the process would
ameliorate the cost, for both judgment debtor and judgment

creditor.

Julien Socurwine and James Q'Reilly, representing the State
Bar of Nevada, agreed with Mr. Callister’'s testimony. Mr,
O'Reilly said, "It [present statute] makes the effective use
of "a& Nevada +judgment very limited in terms of collecting
money. from those who truly owe money and have been adju-
dicated responsible to the plaintiff. The idea is very
simple. Those who have had their day in court should pay
what has been determined by our codurts, and the bureaucratic
process should not be an impediment to collecting .the

money .

%]
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Mr. Gaston felt it was important to understand that A.B. 247
would allow a "win/win" situation. Presently, he added,
garnishments were made on a one-at-a-time basis, each

instance garnering only a portion of the whole judgment‘_

Keeping in mind each instance could be & much as $75 in
costs, the resultant expense to all parties was significant.

PThere were two schools of thought exposed in discussion,
Several committee memberxs expressed concern for the
employee‘s vrights, whereas others were concerned about

-employers' vrights. At issue, especially, was section 4
dealing with the employer's obligations and penalties for
not carrying out those obligations. While Mr, Sourwine

‘ stated the Bar Association took no stand on section 4,
‘several committee members were opposed to any imposition of
sanctions (o the employer in the exercise of garnishment.
This objection was based upon their belief that an employer
hsad the right to discharge an wmployee and K operate his
business as he saw .proper. Mr. Callister was adamant,
nowaver, that section 4 remain intact, saying, "It's

.critical to have an explicit statement of state policy that
it would be absolutely inappropriate for any employer to
3 1 e

“ganction ran - employee = because-: ~had- -had --£inanc

da.ffxcult:.es that resulted in a Judgment ‘against him. r7C 7T

think that's why the language is there and that's why it's
been llf_ted from 31A and parxoted again here.”

It was sugg2sted by Mr. Regan that a fee be allowed the
employer for making the c¢ollection, The following
discussion resulted in a suggestion by Mr. O'Reilly that the
entire bill be redrafted wusing the terms of "judgement
ereditor” and “judgment debtor,” rather than plaintiff and
defendant. Chairman Sader asked Mr. Callister to work with
him to rewrite substantive issues dealing with the status of
the employer and creating causes of action against the
employer, as well. as claxifying’ technical and wording

problems with the bill.

Final testimony was taken
of National PFactors (a .collection agency in Carson Clt‘{),
and also representing the Nevada Collectors' Assocition.

There were two aweas which Ms. Shaber addressed:

1. Ms. Shaber asserted the Interrogatories contained in
section 6 {current statutory language) were unnecessury
exercises and should bs eliminated from the law.

from Charlotte Shaber, President

iy
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2. The Federal Fair Debt Collection Practices Act, Ms.
Shaber said, provided that an employer could not
terminate s debtor for one garnishment. TFor reasons of
garnishment, an employee could b2 terminated ooly after
the third instance, and this Act did, in fact, apply to
all judgments, both state and federal.

In summary, Ms. Shaber sald she wss juét'suggesting that
those reworking the law sbhould consider existing federal
law, as well as all aspects of state law.

ASSEMBLY BLLL NO. 249 ~ Clarifies scope of exemption from
elimination of joint and several
liability for concerted acts of

defendants

Chairman Sader said that problems dealing with concerted
acts had arisen which had not begn foreseen or agreed to by
either side in the debate on tort refoxrm proposals during

the previous session. = This law arose from a "compromise” in

the 1987 session, The clarification of concerted acts of

health  care - providers . »as. . within. theg . .intent . ..of..1987.. .

“legislation., Mr. Sader said he did not consider AiB. 249 &
new substantive change -+~ only a clarification,

Opening testimony in support was heard from Larry Matheis,
Executive Director of the Nevada State Medical Asscciation,
who read a. statement into the record (see Exhibit C).

The next testimony was heard from Dr. John Scott, Chalrman

GE the Nevada Medical Association's ~ Committee on
Governmental Affairs. Dr. Scott read a starement into the
record (see Exhibit D), and added there was an additional

problem with S.B. 511 (from the 1987 Llegislative Session)
.which concerned the early settlement by one or more of the
parties involved. I1f one of the parties settled, that could
leave the non-settling party liable for more than his true
percentage of attributable negligence. pr. Scott said he
did not believe this was the intent of negotiations in 1987.
He suggested this could be rectified in A.B. 249, line 18,
by bracketing "hot thereafter" and changing "norx" (in the

game line) to "and."

Additional supporting testimony was taken from Robert Byrd,
pPresident. of Nevada Medical Liability Insurance Co., who
said, "On behalf of my company, we are in favor of A,B. 249.
... I intended to say I think the intent was clear, but

PN
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) MINUTES OF THE :
ASSEMBLY COMMITTEE ON JUDICTARY

Sixty~-fifth Segsion
" March 28, 1989

The Assembly Committee op Judiciary was called to order by
Chairman Robert M. Sader at 8:05 am on Tuesday, March 28,
1989, in Room 240 of the Legislative Building, Carson City.
Nevada. Exhibit A is the Meeting Agenda, Exhibit B is the
Attendance Roster. '

MEMHBERS PRESENT:

Robext M. Sader, Chairman
John C, Carpenter
Vonne Chowning
Renee L. Diamond
- Robert E. Gaston
Jamaes Gibbons
Bill Kissam
Gene Porter
Mike MeGinness
John Regan
Gaylyn J. Spriggs
Vincent L. Triggs
Wendell P. Williams
‘Jane A. Wisdom C

MEMBERS ABSENT:

None

STAFF MEMBERS PRESENT:

Jennifer Stern, Legislative Counsel Bureau

OTHERS PRESENT:

Marc J. Fowler-Washoe County Sheriff
Dan Ernst-Sparks Constable

Jim Spencer-Department of Administration

Judy Matteucci~Department of Administration
Rochelle Summers-Department of Administration
‘Marienne Aragon-Washoe County Sheriff's office
Charlotte Shaber-National Buginess Factors
George McNally~Nevada Trial Lawyers et
Bill Bradley-Nevada Trial Lawyers

Pred Hillerby-NV Manufacturers Association

John Sands IXI-NV Bankers Associstion

John Pappageorge-~Clark County

3y
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PFelkowing roll call, the chairxmanr openad the hearing on AS
247, : ”’“
ASGEMBLY BILL 247- allows for continuing garpishment until

amount demanded in writ. is satisfied.
(BDR 3-388)

. Assemblyman Matt Callister., Clark County- District 1, led the

testimony as the bill's prime sponsor.

the plaintiff, sue someone,” he oegan, "and after

"When you,
the tricky par! becomes how to

due process obtain a judgmenl,
collect: upon that judgment,”

He testified the simplest methad of collection was to garnish
the paycheck of an employes at the employer leval. He stated
ag an attorney it was unfortunate to have to go through that
process and then bill his client, the plaintiff, for the
expenditore, but it often was the nly way at this time to be
able to offer the judgment creditor recovery on the judgment.

Using the example of an employee of Caesar's Palace having a
judgment, he continued it was necessary to prepare two lagal
- dotuments in order to collect. The first document was a writ
of garpishment, and the second, written instructions to the
sheriff ox constasbwle. | The “documents, " a

approprlate fees are filed with the county, who in turn sends
the sheriff or constable to serve the writ uapon the employer,

Caesar’s Palace.

Caesar's Palace must either respond in writing that the
individual is no longsr employed with them, or attach the
employee's paycheck up fto 25 percent of net proceeds, send
the garnished wages back to the shexiff, who in turn delivers
it to Mrx. Callister's ficm for the plaintiff.

unduly circuitous and burdensome procedure, asnd I
very expensive,” Mr. Callister literated, “But it
there are two particular costs
and the other for serving

"It is an
thinrk it- is
is very important to note
inveolved-one at the county level,
the writ of garnishment,.."

He proposed the writ remain in effect until the judgment was
satigfied in tull in lLieu of repesting the procedure every
pay cycle., Admitting it would mean a reduction in income to
sheriffs and constables, Mr. Callister noted the time

reduction involved for their staffs.

He said the federal government alréady bhad continuing
gai:nishments, snd in some instances the state provided for
them, such as failure to pay child support. He opined- the
proposal simplified a lengthy process and allowed for

streamlining.

"along Lwith T the

& L?';Q;
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The Chairman told the committee he had received word from the.
Welfare Divieion of new federal requirements which would
mandate changes in the present wage withholding law on chjld
support. He asked Mr. Callister if the necessary language
-could be included in this bill, t6 which Assembl yman
Callister replied he had no objection. )

Marc J. Fowler and Marianne Aragon,. represanting the Washoe
County Sheriff's Office-Civil Division, testified in
opposition to the bill. (Exhibit Cj. Mr. Fowler explained

Washoe County would lose $14,000 per yesxr in repeat
garnishment revenue if AB- 247 was. passed.’ Stating
approximately 80 percent of garnishments were tepears, he
clarified it was the sheriff, not the attorney, who preparad
.the writs of garnishment in Washoe County and then served
them, adding the average fee for this service was 515.

An on-going garnishment, he continued, would tie one debtor
to one creditor indefinmitely. Other creditors would have .to
wait as long as six years, an the first -debt served " by
garnishement.  dollection on multiple judgments would be

delayed Indefinitely.

Me. Sader asked Mr. Fowler if a subsequent creditor would
have any voice in prioritizing gernishment debts, adding Mr,

Callister's suggestion was to. leave the issue of prioritizing.... .

: up ‘to the court's discretion since a-formula-could prove o -
be inflexible. : .

Mr. Fowler answered his procedure now was “first in time,"
that is, firgt come, first served. He added his office
would also lose ¥z commissions they were allowed to charge
for exetutions, which would amount to &pproximetely $6,000

per yeax if the bill was passed, and the public would have to

pay for the collection of private dabts.

Mr. Carpenter asked the witness if he now served garnishments
evaery twe weeks, My, Fowler ansvered he did noat, adding the
procedure. was generally repeated on a monthly basic .

"If you garnish 25 percent of someone's paycheck every two
weeks, we - could be forcing some of these people into
bankruptcy.” opinad Mr. Fowler.

Another .issue troubling Mr. Fowler was the montain of paper
work under current law which still had to be completed if -
the bill passed. He added if the sheriff's office would
still complete it, there woauld be no income intake.

Mr. Kissam spoke in support of the bill.

AT ey
Aoatd
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Mr, Gibbons asked Mr. Fowler if his office was not regquired
to repeatedly serve garnishments, would his work 1lpad
substantially drop.

Mr. Fowler answered repeat garnishments were only a small

percentage of his office's duties, and were filterad 'Ln with
services provided to other governmental agencies.

Dan Ernst, Constable of $parks Townahip, spoke in opposition
to the bill. He referred Lo a letter from the Constable of
North Las Vegas. (See Exhibit 0). -He testified Washoe
County could lose as much as $35,000 in fees alone. Citing
the mountains of paperwork necessary 40 process paychecks
under a continuing garnishment, he complained he would

receive no revenue if the bill passed.

Chairman Sader asked the witness if his office took a
commission on the writs when served, Mr, Ernst replied his
office was allowad Lo take 2 percent, but did nof,

"Would you prefer,” began Mr. Sader. “LF we pass this billd,
not to - have the bookkeepan at a.n., or to have /Lt and take
the commission?” -

It was Mr.
the defendant, and r-e preferrad nct i‘o do BO, - o

Mx. Fowlexr preferred tc keep f£he books and take the
commigsion. Both Mr. Fowler and Mr. Ernst wanted the
paperwork, but neither wanted it without renumeration.

Mr., Eronst
discovered c¢ontinving
distontinued the practice.

Sader agreed there could be significant problems with the

Mx,

practice, including debtors claiming not ta have received
their money. “what if we raised the Yees," the chairman
asked the witnesses. “Would you prefer a flat fee or a

percentage fee?"

Mr. Ernst replied he would prefer a filat fee, stating the
amount of paper work and responsibility te the court was the
matter what amount was being garnished. He said all

same no
the same amount aof time to handle and

types of natices took
auggested a $10 fee.

of the Nevada Banker's .Association,

John Sande, on behalf .
which would

testified in support of any leglslatlon
streamline the process of garnisiment.

Fred Hillerby, representing . the Nevsda Manufscturing
Association, alsoc supported the bill and its concepts, He

pointed out several counties in California had’
garnishment did " not work, ‘and had -

Ernst's bellef taking commissions wag un*‘axr tov o
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commented, however, that garnishing up to 23 percent was a
major problem with a large population of minimun-~wage
workers. He suggested a sliding scale fee schedule.

John Pappageorge, representing Clark C.dunt,y, .testifiad the
fiscal impact for Clark County was an estimated $100,000 if
the bill was passed.

Chalotte Shaber, National Business Factors, voiced c¢ohcern
over continuing garnishment being a hardship on those
garnished. She suggested 90 days was a reasonable length of |
time for tha writ to be in effect. She also suggested the
potential problem of the creditor denying receiving payment
could be avoided with an affidavit going directly to the
court instead. of the shexiff, thereby simplifying the

process.
The hearing was closed on AB 247 and opensd on a8 320,
ASSEMBLY BILL 320~ Provides for indemnification of ¢extain

independent contractors with state who
provide medicual gervices, . {(BDR 3-4}.- . -

"No one testified in support of AB 320.

Mary ¥Finnell, State Risk Manager, spoke against the bill,
stating it would have a fiscal impact and should be referred
to Ways and Means. She testified the bill originated from
the reluctance of insurance companies to work with doctocs
who contracted medical services to- the prisons in the 1987
legislstive session, She informed the committee the
Department of Prigons had been amended out of the statute,
and voiced concern that the Division of Mental Health and
Retardation consisted of an entirely different area. of
liability and must be studied.

Bill Bradley from the Nevads Trial Lawyers voiced opposition

to granting immunity £o any providexs not already enumerated
He opined the bill was directed at those

in the statute.-
people who needed protection the most, those in mental
hospitals. He stated abuse was 'a known problem in such

places, and the way to solve the problem was not to grant
more individuals freedom f£rom liability, which would foster
the problem, saying "...immunity breeds contempt..."

. The hearing wss closed on AB 330 and opened on AB 411 .

& ASSEMBLY BILL 411~ Clérifies state's right of
subrogation under program for
compensation of victims of crime.
(BDR 16-569) .

iy
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WASHOE COUNTY SHERIFF'S OFFICE

Surag S th0! March 27, 1389

Assemblyman Robert Sader.

Chairman, Assembly Judiciary chmLLtee
Capitol Complex

Assenmbly Chambexs

Carson City, Nevada 89701

Dear Sixs

This ~ letter is to state our objections to Assembly Bil1l 247, An
Ack relati o . garnlshment.

Under this bill the bookkeeping extends indefinitely for the
Sheriff/Constable, with no fee due to the shexiff or constable
for the ‘bookkeeping, deposits made, retuxrns to the court ox

disbursement of funds.

Oour collected fees under AB 247 would then have to be absorbed
by the Gax payer and public employees for collectlon of prlyate

. debts, ... .hence. . the. Flscal Note 5how1nq no eEEect on. local,“

govérnwent Is 'LHh érvor.

This bill would also allow for a §Angle plaintiff to tie up a
defendant for his debt alone, preventing any other plaintiff
from obtaining a garnishment ‘undexr execution until satisfaction
of the ‘existing claim. This would benefit collection services
primarily, and could prevent the ordipary citizen from remedy.

Approximately 80% of the garnishments currently served by this
office  are reperats of prioxy sexvices. These genevrate
approximately $14,690.00 per year in revenue for Washoe County
or 15% of all revenue generated by sexvice of civil process.
" The fee for each service is, with miléage, approximately $15.00
which pays for delivery of the process, bookkeeping and related

functiona‘

I offer to you the testimony of my statf on this matter and will
have them available to you and your cowmittee on March 28, 1989.

Sincerely,

,
74//)«? / L eyl k.

Vincent G, Swinney, Sheriff of Yashoe County

7

EXHIBIT C
16.

VINCENT G, SWINNEY Gt PARR BOULEYVARD
Mgzl RENO. NEYVAOA 89512 - 1008
TELEPHONE: (Area 702; 328-3000

11
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LOUIS A,
EONNIABI i ot Reqwn Sireed

CONSTABLE’S OFFICE

TABAT NORTH LAS VEGAS TOWNSHIP

Sorh Las Sagtas Seadhe SV

CHAPITER 31 RS
AB 247

We understand that this bill was introduced by the private process service
agencies. As it stands the server must now have his office fill out a Writ

of Execution and & Weit of Garnishment and then bring it to the court and

pay a filing fee. When they finlsh with the court they have the writs

sarvmd by the Uonstable's office, It g the Constable's duty to gerve the

5% A shmenye, becaune ik i3 a court order. Walt che process servern ave doing

i3 cutting the cont for themselves by oot paying extra Elling fees. They
would make one copy which is sarved. to the employer and stays in effect until
Judgment 1s paid in full or judgment expires after six years unless renmewved.
That is how the lav would vead if this law is pagsed. Leta gay that a gawnish-
ment 1 served by Seara, Roebuck & Co. and down the koad another company or
and individual has a garnishment to serve on the same party he has no chance
of colirscting any part of it brecause the lav states that only one collection
can ‘b made on anyons person per pay perioda this ie not right as it ls dow
whnever serves the garnishment Cirst would be the xeciplent, except for the
IRE and Child Support Division they take pctor.lhy. I think that AB 247 is a one

sided bill and should be put to rest. . S P

[ iF the protess merver was allowed to serve the wage garnishment. you would

uok have thig bill before you. This is a court order #nd a Constable or shemff
mist gerve it. - If this section was Lo pass wheve there 1s a one time gexvice
of the Writ of Garnishment, that type of service would put the burden on the
“uployer i.e. Casino’s, Construction companies, School Distyict, totels, Hotels,
oLe, It is making the employer a collection agent end if the writs were to

be served every ‘pay pariod it would bwe a constant reminder to the employec,

" This bill is also penalizing the County of revenues. Justice coyrt would lose
Auywhere From $50,0000 ko $60.000,00 dollaes and District Court averages 360 000,00

Lo §70,000.00 d61Tara per year. The total combined is a lost to the County '
"f arproximateiy $370,000.00 ta $130,000.00 v F{Ling fern per pear, which

in gerpired ping the Deputy Conalable and his Deputies sce not salarfed, this
iz there livelihond and therefore is not a cost factor to the taxpayers.
thia bill would aluso penalize the employer, should he miss a paynont and have
to 4o to Court and perhaps pay a heavy fine brcauge he failled to be a good

- eollection adent.  The employey is now burdencd with many other coallections

for his employees asuch ags witholding taxesd snd child anpport qarniﬂhrﬁents._‘

FXRIBIT D
17

12
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' MINUTES OF THE
AGSEMBLY COMMITTEE ON JUDICIARY

Sixty~-fifth Session
April 11, 1989

The Assembly Committee on Judiclary was called to order- by
the Chairman, Robert Sader at 8:05 a.m. on Tuesday, April
11, 1989, in Room 240 of the Legislative Bullding, Carson

City, Nevada. Exhibif A is the Meeting Agenda, There was no

attendance Roster.

MEMBERS PRESENT:

Robert Sader, Chairman
John C. Carpenterx
Venne Chowning-Excused
Renee L., Diamond
Robert E. Gaston
James Gibbons
Bill Kissam
o S .- .- Mike McGinness L
, . Gene Portexr, Vice Chairman

e John Regam. L e e e
Gaylyn J. Spriggs
vincent L. Triggs
wendell P, Williams : .
Jane A. Wisdom -

MEMBERS _ABSENT:

STAFF MEMBERS PRESENT:

Jennifer Stern, Legislative Counsel Bureau

QTHERS PRESENT:

Agsemblyman Courtenay Swain, District 28 ;
Agsemblyman Matt Callister, District 1

S
Aok g
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. Agsembly Bill 452~ Authorizes financial institution to

establish authenticity of its records by
affidavit of custodian of ‘records. - (BDR 4-

537)
There were minor technical amendments only.
ASSEMBLYMAN DIAMOND MOVED TO AMEND AND DO PASS.

SECONDED BY ASSEMBLYMAN REGAN.

MOTION CARRIED UNANIMOUSLY.

The workshop opened on AB 247,

' Aasembly Bill 247~ Allows for continuing garnishment wupntil

‘Mr .

amount demanded in writ is satisfied. { BODR
3-388)

The bill's prime spoﬁscr, Assemblyman Matt Callister, Clark

- County District 1, explained amendment number 181 to AR 247,

{Exhibit E). He testified a cap of 180 days was added in

‘which €he continuing garnishment could be in effect. If at
.. the end of that time the writ was. nof SBtleled the procedure. . . ...

u’wmuld heed to be repéated.”

Chairman Sader asked the witness how to stop the process.

Mr. Callister stated there was an official procedure in place
to be served on the employer to stop garnishment. He
continued the c¢ourt determined the priority of claims, but
child support must come first.

Mrs. Diamond raised the concern who would keep track of the
paper trail.

Callister veplied the Sheriff or Constable would have the
same paper trail, but only every 180 days.

Mx. Regan asked about the fiscal note to the counties.

Mr. Sader answered there would be little income loss to those
counties with sheriffs, but there would be a loss in old
townships which had unsalaried consgtables, :

ASSEMBLYMAN PORTER MQOVED AMEND AND DO PASS OF AB 247.

SECONDED BY AQSEMBLYMAN WISDOM,

There was discugsion between Mrs. Spriggs and Mr. Callister

regaxrding income loss to counties.

a2 .
By vig
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Mr. Gaston pointed out constables may lose income, but if the
bill did not pass, it would continue to be those garnished who
were in fact paying their salaries.

MOTION PASSED. ASSEMBLYMEN CHOWNING, SPRIGGS AND SADER
VOTED NO.

The Chairxvian distributed amendment number 372 to AB 3.

Assembly Bill 3- Authorizes court to require parent in arresrs
in payment of support f£for children to make
security deposit to secure future payments.

(BDR 11~-558)

Mr. Sader reminded the committee that concepts were taken from
other bills and put into AB 3. In addition, there were

‘various technical changes.

Mr. Porter questioned the ability of the Welfare Division of

District Attorney's office teo petition for a review, and
added, ..."1f the parents don't.have a gripa, then why should
the state be allowe

for review."

Mr. Sader concurred with Mr. Porter, saying the amendment wis .

not worded closely enough, but he could think of two areas in
which the state would have legitimate interest, The first
would be if the state were involved in the enforcement of the
order, and the second, if the state had expended sums on

behalf of the child.
Mr. Triggs suggested the bill be amended to be consistent with
statutes for handicapped children.
ASSEMBLYMAK WISDOM MOVED AMEND TO INCLUDE MR. PORTER'S
AND MR. TRIGGS'CONCERNS AND DO PASS

SECONDED BY ASSEMBLYMAN GIEBONS.

Mrs. Spriggs went on record. in opposition to the bill, saying
she suggested going after the non-custodial parents who were

in default already.

Mr. Regan pointed out the committee had previously intended to

add & prevision allowing the custodial parent to place a lien
in order to prevent using bankruptcy as a shield. This was
was not included in the amendment.,

The chajirman respounded the protections were. adegquate without
additional language. :

- i . 1ovvd
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Roll call on Assembly Bill No. 195:
Yeas—~41.
Navs—None.

Absent—Sheerin.
Assembly Bill No. 195 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 209,

Bill read third time.

Remarks by Assemblyman Callister.
Roll call on Assembly Bill No. 209:
Yeas—41. .
Nays—None,

Absent—Sheetin.

Assembly Bill No. 209 having received a constltutxonal majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 247.

Bill read third time.

Sader and McGaughey.

General File and placed on the Chief Clerk’s desk.
Remarks by Assemblyman Nevin.
Motion lost on a division of the house.
Remarks by Assemblyman Mytna Williams.
Roll call on Assembly Bill No, 247: .

YeAs—27.
Navs—Banner, Bogaert, Brookman, Chowmng. Humke, Ketns. McGaughey, Nevin,

Price, Regan, Sader, Schofield, Swain, Mr. Speaker—14

Absent—Sheerin. .

Assembly Bill No. 247 having received 3 constitutional wajority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 297.

Bill read third time.

Remarks by Assemblyman Sader.
Roll call on Assembly Bill No, 297:
Yeas—41.

Nays~None,

Absent—Sheerin.

Assembly Bill No. 297 having received a’ consututional majorlty, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 343, .

31

Remarks by Assemblymen Callistcr, Evans, Swam, Adler, Bvookman, .
. Assemblyman Nevin moved that Assembly Bill No 247 be taken fmm the
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-tifth Session
April 27, 1989
The Senate Committee on Judiciary was called to order by
Chairmzn Sue Wagner, at 8:00 a.m., on Thursday, Aapril 27,
1989, in Room 213 of the Legislarive Building, Carson City,

Nevada. Exhibit A is the Meeting Agenda. Exhibit B is the
Attendanca Raster.

COMMITTEE MEMEERS'PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Senator Joe Neal

Senator Nicholas J. Horn

Senetor Mike Malone

Senator Charles W, Joerg

Senator Dina Titus

STAFF MEMBERS PRESENT:

Jennirfer Stern, Legel Counsel
Marilyn Hofmann, .Committee. Secretaly

ASSEMBLY BILL 247 - Provides for continuing garnishment under

certain Circumstances.

Tegtimony of Julien G. (Jay) sourwvine, State Bar of Nevada.

Mr. Sourwine stated thé bar supported the concept of the bill,
which provides for a garnishment to be effective for 180 days.
He sald he vndexrstood there was opposition to the measyre, at
least with respect to the portien which provides payment
collected under the writ would go directly tc the garnishor or
the garnishor's attorney. He added the State Bar of Nevada
rakes no position on that aspect of the bill. Mr. Sourwine
c~pe.ped: "It is the view of the State Bar [of Nevada] that
bo“h the judgment creditors and ‘the judgment debtors would be
better served if the weit did not have to be served every time
you wanted to txy to collect.” Hg'explained a garnishment is
used to collect wages, after a judgment has been renderaed, and
collection 4is limited to 25 percent of net disposable
earnings. Mr. Sourwine added: "The sexrvice of a writ of
garnishment on an every time basis reguiras that you cavefully
time the service of the writ in order lo have it served oh an
employer on or immediately before payday. Every time you
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. from several constables,

Senate Committee on Judiciary
April 27, 1989
Page 2

gserve [the writ] there are additional charges which are tacked
onto the debt, so the debtor ends up paying a substantial
amount wmore than the oviginal {amount} of the debt, for the
administrative costs in connection with the writ.®

Mr. Sourwine indicated the bill, as passed by the Assembly,
allows the writ of garnishment vo continue for 180 days after

it is served. He stated: "We think that is & reasonable
period of time. Y€ that doesn't result in ‘complete
satisfaction of the debt, then the writ would have to be re-
served. The State Bar {of Nevada] believes the present

process 1is far too cumbersome and far oo expensive,
particularly for the debtors. We support the measure, without
taking a position on where the money ought to go...we have no
problem with the money going to the sheriff ox constable...so
that the accounting can be kept by an independent third

party.”

Teétimony of Agsemblyman Matthew Callister,

- Mr. €Callister, the sponeoy of A.B. 247, explained the bill was

"simply an attempt to reduce theé manpower and dollar costs of
what I think is a rather archaic system of collescting on
“judgments.
system, which is the  continuing garnishment system...the
system which -is employed by most -progressive jurdisdictions
that have sought to reduce this costly system of service and
ra~service...by creating a much simpler vehicle for th:
collection of indebtedness. We have had success in Nevada
with a continuing garnishment system, which is at present the

vehicle available if you are collecting upon the Uniform Child,

Support Act,..we know bthat it works."

Callister - indicated ithe committee would hear . testimony
“...who view this as a change in
procedure that will . have a net reduction in their
income. ..because constables make money off of serving and re-
serving these writs of garnishment. I don‘t have an easy
answer for you, except to suggest that I think it is better
policy to reduce the burden financially on a debtor who could
nat pay his bills to begin with, and as such, has now been
adjudicated a judgment debtor. It is dmportant to realize
that this cost is always uniformly passed along to the

judgment debtor."

M.

Mr. Callister noted in 80 percent oxr mare of the instances

where a person's ;
attention, and if the debt is not satisfied, be will consult

with counsel for the plaintiff...he will structure a voluntary
payment schedule. . That is a bettex, cheaper, more cost-
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wages are garpished, "...you now have .his .
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“"eollecting garnishment funds:

- Pestimony of John Sande,

Senate Commit+tee on Judiciary
April 27, 1989
Page 3

effective procedure.” Mr. Callister referred to the section
of the bill relating to accounting practices, apd stated: "I
can tell you that ip Clark County, there is no accounting
procedure going on...there. is no one in the sheriff's ¢lvil
burXeau who is watching the rxeducing, declining balance. There

is no one totaling that up to verify, as the garnishments come .

through the sheriff's office...if the amount being garnished
or sought is greater or less than the total remaining balance
due. That doesn't happen. The people who watch that are the
pilaintiff's counsel and the defendant’s coumsel. All that the
garnishment passing through the sheriff's office accomplishes,
is a guarantee that there is a paper trail. I would suggest
that same paper trail will still exist....” .

Mr. Callister said since the court system 1is incapadble of
monitoring payments against a judgment, "...it is a bit of a
red herring to say having the payments going directly to the
plaintiff ié somehow unsafe...io 80 percent of the cases, that
is what already i8s happening." Senator Malone pointed out a
major portion 6f the income of the wvarious constables comes
from the handling of garnishments. He gaid bhe believed in
Clark County the sum of $200,000 per year generated by the
‘sheriff's office was placed in the county genéral fund .

My Gallister elaborated
.*Undexr the present-system...if

the sheriff must make a second trip, pick up {the papers] take
them back to the sheriff's office...the sheriff's office files
+he returmed writ, separates the check and mails it bhack to
.the attorney's office. It is important to note, that the
pracedure does not entail anyone totaling up the checks...."
Mr., Callister responded ro Senatox Malone's statement
regarding -the §200,000 generated by the sheriff’s office,

" whiech would be reduced by virtue of passage of A.B, 247, and

said: “My answer would be there is going to be én edquivalent
reduction in obligation for worxk. to be performed, ..the police
department would have befter use for those officers....”

Nevada Bankexrs Association.

Mr. Sande indicated the association would support *...anything
which would expedite the garnisbment process, and provide less

cost to the defendant.”

Testimony of Charlotte W. Shaber, Nationai Business Factors,

on. . the .. procedure  involved. in. . ..

inc. Goilection gervice.

shaber stated she felt the concept of the legislation was
but there were sSome concerns. She said Mr.
statement regarding accounting procedures was

MS .
a gaod one,
Callister's
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Senate Committee on Judicilary
April 27, 1989
Page 4

true. She said there was nothing precluding the ability of
the garnishee to send the answer to the writ directly to the
court, indicating the sums collected were forwarded to the
plaintiff, without going through the sheriff. Ms. Shaber said
the other area of concern was the 180-day provision set forth
in the bill, She stated- other states had ruled 90 days was
much more equitable. Ms. Shaber added: “1£ you have not
caught their avtention in 90 days, they are going Lo be one of
the people that will have to be .garnished every time. We are
also concerned with bankruptcies,
tight for S50 long, they are going to seek other
alternatives....”

Ms. Shaber referred to the requirement for interrogatories as
a part of the garnishment process, and stated: "These
interragatories are an extra piece of pasper that is needed for
nothing. It just costs the employer more time and annoyance.”
She reiterated her opposition’ to §10 of the bill. Senator
Neal asked Ms, Shaber what would happen an & situation where
an employer. is holding a garnishment, and. the defendant makes
an’ arrangement to pay the debt directly to the plaintiff. wMs.
Shaber replied a "Relaase of Garnishment” is filed and served

- upon the employer. - .. .

‘Senator Wagner asked Mr. Callis
time frame as oppoesed to a 90-day - period -of  time. Mr.
Callister said thé bill as originally drafted, had no cap at
all. He reitereted earlier testimony that in BO percent to 90

percent of the time, a debtor, after having wages attached-

once or twice, will take care of the debt, -He added: "It is
less expensive for the creditor up front, .and the debtor
ultimately, to have that kind of arrangement." He said it was
wmportant to remember that the law would not expand or reduce
a person's exemption. Mr. Callister indicated they wished to
create a maximum period of time for those few number of cases
in which a continuing garnishment procedure is necessaxry. He
concluded: "If you were to make [the provision} %0 days, then
we are not making guite as much of a change as we could."

Mr. Callister referred to §8 of the bill, regarding the
discharge of an emplayee pecause of a garnishment action. He
said the language had been- "lifted" from language which was
already 3in the uniform child support-collection statutes. He
continued: “At the request of some assemblymen, and over my
preferences, it was substantially reduced. I find myseif in
rhe odd position of rnot now representing the best laterests of
who someone might suspect I was...instead I am trying to say,
let's not take somes poor guy's job away just because he has
not been able to pay his bills. There was a much stiffer
sanction initially...I had suggested there ought to be 2 civil

35

1f we keaep [the debtors] so

tex. how he felt about a 180-day. ........ ...
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pepalty for an employer who terminates someone exclusively
because he had the bad luck to not be able to pay sone bills,
and pow has ‘a’ judgment rendered against him., At the request
of some of my colleagues, I downgraded that to the language
[now in the bill], which is a generic expression of
legislativé intent. I ‘think we need to have something in the
law. You cannot fire somebody just because he was not able to

pay his bills.

Mr, Callister then referenced §9.5 of A.B, 247, regaxding
priorxty of clajims. He said the problem is not a new one, but

...0ne that exists under the present system. For example, in
the area of commercial litigation...when a business fails to
pay one ‘bill, it probably has not paid a Lot of bills, and
there will probably be multiple lawsuits against that

.defendant...it is kind of a race to see who can get his
- judgment first, and attempt to collect on that judgment first.

N

Not infrequently, you will find writs...will be served on the
same day. A judge has tc make a determination of who gets the
first crack...under the present law, there is no statute that
deals with that. He added he believed the judge should be
the  arbiter in a multiple-creditor sceéenario. Mr, Callister
. 8a3id the language of §9.5,
is the subject o©f more than one writ of garnishment,,.the

- court shall determine the pr;ority...unless the garnishment: is”

for ‘¢child support..,.it shall be given first priority."”

Mr. Sourwine veferred to earlier testimony by Ms. Shaber, that

the interrogatoxy provision in the bill should be removed, and.

said, "1 submit that is not agpropriate, The writ of
garnishment is used in other situations besides the employment
conteéxt...you c¢an serxrve a writ.,.upon anyone that you think
either dis holding property that belongs to the judgment
debtox, or owes something...you may not be sure. These
interrogatories are the way you find out, because the person

served is obliged to answer and state whether they arce
indebted..,.to the judgment debtor. We don't think it is a
useless piece of paper.® Senator Malone asked if the

interrogatories could be condensed. Mr. Sourwine indicated
gome of the questions might be combined, but pointed out that
the proposed amendment added a question ta the
interrogatories, . Mr, Callister stated he joined with Wr,
Sourwine in his opinion. He said he was certain it was a
burden to an anployer to have to respond to. the
interrcgatories, but the ‘alternative might be & multi-page set
of interrogatories written by an attoraey, or possibly a
subpoena to appear in a courtrcom. He concluded: "I think
this remedy is the Jeast expensive and most effsctive remedy

we have...."
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Testimony of Fidel Salcedn, Justice of the Peace, Reno

Townghip.

The Judge stated he was not "for or against" the bill, but
wished to set forth the following concerns: "§6.2, regarding
a $3 fee per pay period that the garnishee is entitled
to...how do they coilect it or whom do they collect it from?
There is the potential Ffor a hearing...the concerns 1 have are
the potential hearings, additional to the court; §7.2...again
there are additional hearings created for - the
judiciary...because we have situations where employers do not
respond, and the plaintiffs bring actions back: to the court;
§9...it is great to ‘let the judge make the decision,' but we
have a lot of decisions to make, -and this creates another
scenario where there are additionsl hearings before the court;
§11.4...there is a potential for many, many hearings to come
out of this one, because we are talking about sending money
directly to plaintiffs. I think. I can state with conservatism
that plaintiffs...in come cases, are not the most reliable
people either...." Judge Salcedo reiterated all of his
concerns dealt. with the additional hearings which be believed
would be created by passage of A.B., 247.

Testimony of
assocliation.

Rod _Barbash, President, _Nevadal Collectors!

Mr. Barbash indicated his organization was an associatjon
comprised of bill collectors in the state. . He saild they were
in agreement with the concept of the bill, but were against
the way it was written. He said in his office alone, they
send out over 300 executions each month.. Mr. Barbash
disagreed with Mr. Callister's testimony,
paycheck is attached, "...very few...come hack and make an
arrangement to pay." He coatinued: "If we garnish someone's
paycheck, and it is on there for 180 days, I would be a fool
to release the paycheck if they did come back and want to make
arrangements. Lf 1 did release it, my competitor or someone
else with a judgment might come in...I would have to go back
to the end of the line." He indicated the association
pelieved a 90-day continuing gernishment would be a better

- solution.

My. Barbash testified his company pays over $5,000 each month
to the sheriff's department and -to the constables for
delivering papers, and added: = "When the bill says it has no
effect on local government, I don't agree with that. There is
definitely a monetary -effect.....” He aaid in Washoe County
and other parts of northern Nevada, .« the constable ox
sheriff serves the papers...the employers rxetuxn the money to
their offices...they file an atfidavit with the ceourt that
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shows how much was paid, so the court at all times knows what
is geing on.", He concluded he believed it would "create .2
complete chaotic state in the court, if they didn’'t know what

was going on.”

Testimony of Ernest Nielsen, Washoe Legal Services.

Mr. Nielsern stated Washoe Legal Services was a nonprofit leow
firm which represents low income individuels. He supplied the
committee with & prepared statement, which is attached hereto
as Exhibit C. He stated: "My testimony suggests a potential
remedy for what ! see as a major dilemma...that is tce amend
A.B. 247 by adding some changes to the current garnishment
wage exemption laws.
garoishment exemption in two ways:? (1) it eliminates the
regressive nature of " the exemption; and (2) it raises the
floor (30 times the minimum wage)." He continued to discuss
his proposal set forth in Exhibit C. He indicated he was
providing it to the committee, ".,.because I think it is &
workable way of addressing one of the negative side effects of
continuing garnishment....”

Testimony of
Yowvnsghip.
Constable Tabat provided the committee with s lettér, set
forth herein &s Exhibit D. He said he disagreed with HMr.
Callister's testimony that the constable's office “...did not
keep anm accurate accounting of the monies coming in...we have
to, by law. There is no way you can keep an accurate account,
when the checke are being forwarded to the plaintiff.” He
reiterated the first and foremost problem with A.B. 247, would
be the revenues lost to the counties. He . pointed oul the
canstables are. not salaried employees, hut rather receive
commissions from their services.

Sepator Wagner asked Mr. Tabat if testimony such as his had
been offered to the Assembly Committee on Judiciary. te
indicated he had forwarded copies of his letter to the
committees, and other constables had testified.

Pestimony of Constable John J, Rart, Reno Township.

Constable Hart handed the committee a short statement,
attached hereto as Exhibit E. He added: “We beat this bill 2
years ago in the committeée, and we thought we were -through
with it." He said he had contacted all the constables in
Washoe County, and they were all against A.B. 247. Constable
Hart said he did not believe the bill was fair to the low
income workers, because ",..it will hit every.- paycheck they
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get.” He also said - the constables are responsibhle for
transferring the funds collected to the plaintiff, “"...and I

can't see any bett v way."

Testimony of Constable Daniel R. Ernst, Sparks Township.

Constable Ernst presented to the committee a letter, dated
April 21, 1989, which is attached as Exhibit F, He then
showed the committee a copy of the interrogatories referred to
in earlier testimony (Exbibit G), and said he believed they
were "very simple." He reiterated the constable's office is
in "total control...and knows what is going on.," He added
they know the entire procedure for doing garnishment actions.
The constable also mentioned testimony regarding a state law
-dealing with the firing of &n employee because his wages have
been garnished. Constable Erxnst said there was no state
.law, but ‘rather a federal law governing this issue. He
concluded by asking the committee to please read the letter he
had provided to them (Exhibit F). :

" Testimony of Lieutenant (it.) Randy Oakés, Clark County

Sheriff's Office.

He said the Clark County Sheriff's Office, Civil Bureau,
estimates a fiscal--impact, -if A.B. 247 is passed, in.excess of

$100,000. ©Lt. Oakes stated he believed thelr other concerns
had been addressed in earlier testimony. In response to a
question from Senataor Malone, Lt. Oakes said there were deputy
sheriffs assigned to the civil buoreau, who were hired
specifically to handle the service of garnishment actions.
Senator Malone pointed out "...they were not taking anybody
off the street to do this process,” and Lt. Oakes agreed.
Testimony of Sergeant {Sgt.) Mare J. Fowler,  Washoe County
Sheriff's Office, Civil Section.

sgt.
been brought up "...by everyone who has spoken in opposition.*

He also referred to the matter of interrogatories, and said he
believed they were a necessity, but could be written more
simply. Sgt. Fowler said they have a lot of questions arise
from employers who do not understand the legal terminology.
He alsc stated his office accounts for the money they receive.
Fowler also indicated they felt their concern was being a

Sgt.
g0 there would bhe¢ an

"medjator” between the parties involved,
accurate accounting. :
Mr. Callister asked to respond briefly to some of the points

set forth by opponents. e stated: “Other than the
opposition from Clark and Washoe County, which I did not have
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on the other .side, 1 pretty wmuch anticipated most of the
comments...I think it is important to unot be fooled,..to
understand how the system operates. A number of gquestions
have been raised about accountability. I would ask anyone
here to show me a copy of a declining balance ledger card that
is maintained,® One of the constables present indicated he
would provide that to Mr. Callister. Mr. Callister reiterated

he was not aware that was routinely done. He continued to say.

language needs to be adopted to deal with the ‘"priority
problem,"” and stated: "I think you have heard adeguate
testimony here today that there is no statutory law dealing
with the priority problem...I think that shows the need. The
‘first come, -first served' rule strikes me as rather unjust,
1 think there needs to be some statutory language to address
that, Mr. Callisfer indicated the 180-day period set forth
in- the bill might be reduced to 90 days. He said there might
be some sense in
exist in the paper trail...buv I think if you go much below
100 days, you run into a problem of making the statute, as

propoésed, meaningless.”

Mr. Callister concluded: "Finally, I think we have to address

what is the obvious confrontsation here today. There has been . . va.

some intimation that this is sgpecial interest Jlegislation,

-_-because sttorneys have to pay ‘this-cosi. I would suggest to
“you exactly the reverge.: This is 'a cost.,.that statuforily is

passed on to he who can least afford it,..the judgment debtor,
who could not pay his bills....” He stated: "As policy

makers, we need to look to who the real sgpecial interest
is...those who reap a f{inancial benefit on the backs ¢f the
poor.” With respect to earlier testimony of Mr. Nielsen

"This

regarding the exemption issue, Mr. Callister responded:
bill does not deal with exemptions. - It doesn't try to reduce
the amount ¢f anyone's exemption. This legislation focuses on
‘the procedure for garnishment...it doesn't change the amount
of the garnishment. My suggestion is, if there is & problem,
in Washoe County or elsewherxre, that ought to be dealt with in
a separate bill that addresses the exemptions par se. 1 don't
want to geat what ¥ pexceive to be a fairly. clean.bill targeted
to . accomplish one goal, confused with & separate side
issue...."

There was no further testimony, and the hgaring was cl.sed on
A.B. 247. : .
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TESPIMONY .
BEFORE SIMATE JUDICIARY COMMITTE
CONCEBRNING AB 247 - CONTINUING GARNISHMENT
APRIL 27, 19289.

prepared by Brnest X, Nielsen
Washoe Legal Services
650 Tahoe Street
Reno, HMevada 89509

T92/329-27217
Generally I sugport AR 247. The -~ontinuing garnisﬁment
870 i the 35 gaxnishment fee (in Justice Court only) plus cost

of service '( 10—"3) associated with each garnishment which
simply gets passed on to the -debtor.

However, it was not until this bill passed out of the.

Assembly that I was educated abouk a serious side effect of a
continuing garnishment. .

Curreatly because of Ethe non continuous nature of
garnighment flat leasht in Washoe County} a weekly wage earner may
ve subject to & gavnishment only once in every threa weeks. My
cffice staff haz looked inuo why this is. It doez not appear to
be the required result., However, at least the Reno Justice
Court
preceding one 'is complete.’ Regardless of whether that is an
appropriate process, the unfartunate result in Washoe County will
he -that the. weekly wage -earnec will hnow have their check
garnished every week. Even though continuous garnishment does
not erode lenal protections, it does change the status guo such
that up 0 three times the amount formerly garnished will now be

garnished,

e propose an amendment. to AB 247 (e.g. M.R.S. 31.29%5 and
N.RLS. ..DJO)« e prefer the proposal described in Y. :
X
This fi:zut approack makes the new exemption floor 150% of

the minimum wage times 30 (150. 75). Only 25% of the dollars abovae
that 150% floor could be taken.

N.R.S. 31.2%5 - Haximum amount of earnings subiect to
garnishment.,

sposable e‘rnlng
¥ person remaining
gs of any amounts

T
-
B
163
n
tal
=
S i
pel

f..xt"l é&1d.

2 Phe maxinum amount of the aggregate disposable earnings »f
person which are subject to garnishmen: may not exce-d [{a}
"25% of his disposable earvings ‘in_sxcess 0F 150% of 30 times

- ' ' _ dawy

EXHIBIT wev

41

refuses to procesa a subs equent garnishment until the.

[,
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the federal minimum. hourlv wace prescribed by Sectign
6({a) (1) of the Federval Fair Laboy Standards dct of 1938 in

effect at tha Eime the earnings are pavable for the relevant
pay period, [; or (b} the amount by which his disposable
earnings for each week of that period exceed 150% of 30
imes the federal minimum hourly wage prescribed by Section
6(a) (1, of the fedexal Fair Labor Standards Act of 1938 in
effect at the time the earnings are pavable, whichever is

less.)

N.R.S. 21.0%0, Property Exempt from Execution,

ngn

"J

iz
f:.‘_!
cou

l-‘ l'.) (l

federal ‘tax.. ~-As used -in -this- naragraph, “aﬁp’*sasre

oné _hundred and Fifty percent (1593) of 30 times the minimum
hourly wage prescribed by Sscetion 8{a){l) of the federal
Eslr.Labor Standards Act M&.LMM

garnings are navao\e B g 53 of th sal
a. i ent de i whi ¢xceed 150% of

times m.\.glmhm, hourly wque descrLbed above. [Por any pay
period, 75% of the disposable earnings of a judgment debtor
during this' period, or for each week of the period 150% of
30 times the wminimum hourly wage prescribed by Section
6(a) (1) of the Faederal Fair Labor Standaxds Act of 1938 and
in affect at the time the earnings are payable whicheaver iz
greatet.] Ths exemption. provided in this paragraph does

-not appiy in the case of any order of a court of competent
Jurisdiction’ for the support of any person, any order of a
.court of. bnnkrup‘.cy or of any. debt due for any state or ..

earnings" means that part of the earnings of a Juegment
debtor reamaining after the deduction from those earnings of
any amounts required by law, to be vn.thhﬁld...

Ix

second approach makes the exemprion floor simply the minimom
cimen 30 (100.500. Only 2%% of the dollars above that floor

o @

]
4 be taken.

W.R.S. 31.295 - Waximum amount of earnings subject to
garniszhment.

1.

As used in this secktion, the term “"disposable earnings”
means that part of the earnings of any person remnaining
after the deduction Lfrom thogse earnings of any amounts

'required by law to be withha1d,

The maximum amount of the aggregate disposable earnings of a
person which are subject to garnisihment may not eéxceed [la)}
25% of his disposable earnings In_excess of 30 times the
federal minimum bovrly wage prescribed by Sect ionp 6(a) i’} of
the Federal Fair Labor Standards Bct ¢£. 1938 in effect at
rhe rime the eaynings are pavable for the relevant pay
period, [; or (b) the amount by which his disposable
earnings for each week of that pericd exceed 30 times the
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5fadexai minitum hourly wage prescribed by Bectlon

of the federal Fair Labor Standards Act of 1938 in <ffd
the time the earnings are pavable, whicheveyr ia less.]

HoRS. 21.090, Property EBxempt from Bxecution,

L] q.ﬂ

Justifications for the Proposals

ohivey (3D) times the minimum hourly wage presgrihed by
Section 6la) (1) of the federal Fair Labor Standayds Aet of
1938 in effect at the time the earnings are pavahle plag 15%
oF the disposable earnings of a Judgwent debtor during this
meriod which eyceed the 30 times mipimun houxrly wage
described above. [For any pay peried, 75% of the disposable
earninds of a judgment debtor during this period, or for

" each wveek of the period 30 times the minimum hourly wage

prescribed by Section #(a)(l) of the Federal Fair Labor
Standards nct of 1938 and in effect at the time the earnings
are payable whichever is greater.] The exemption provided
in. this paragraph does not apply in the case of any order of
s court of competent jurisdiction for the support of any
person, any order of a court of ‘bankruptey or of any debt
Jue for any state or federal tax. as used in this
paragraph, “disposable earnings”. weans that part of the
earnings of a judghent debtor remaining after the deduction
from those earrings of any amounts required by law, to be
withheld. .. - .

1Lz

A,

Justificatien fox fI:

1. Regressive nature c¢f current exemption e.g. marginal
dollars over 5100.%0 per week up to $134 are fully
garnished and then it levels off at 25% of each dollar

greater than $134.

Cont inuous garnishment has the effect of garrishing
weekly wage zarner weekly rather than once every three

v

rAdit ional Justification for Proposal I:

3. The federal floor has not changed for yeaté. The cost .

of living., however, has increased (at least 130%).
Therefore, it is appropriate to increame the floor to
wale norhal costs of living affordablie.

4. Mevada's costs including housing costs, are very high
ralalkive to pexsons at or near poverty level. For
example, the grosgy wage of a’ family with a single full
time wage earner at minimum wage is sllghtly lems than
$7,000.00. The gross wage of a family with a single

43
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full time wage earner at 150% of minimum wage is near

$10,500,00. For a three person household that is just’

slightly above 100% of the poverty level. Tha poverty
level for a family of three is $10,060.00.

Given the discuszion concerning the mininum wage . taking
place at hoth the state and federal level, we could, regarding
Option I, substitute "$1850 or 30 times the minimum hourly wage,
whichever is greater," £or "150% of 30 times minimum vage."

Also, we think that since Lthe cost of living rises more
guickly for poor people than it does for the average consumer,
that the figure 150% of minimum wage rather than 130% of minimum
wage (which wounld be dictated by Lhe increase in the consumer
price index since 1981) is appropriate. 1981 waes the last yeay
the federal minimum wage wss adjusted.
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CONSTABLE’S OFFICE
o LOUIS A. TABAT NORTH LAS VEGAS TOWNSHIP : TELEPHONE
CONSTABLE 1816 North Bruce Street ) 4557600

North Las Vegas. Nevada $9030

April 14, 1989 . ]
SHOULD THIS BILL PASS, CLARK
COUNTY STANDS TO LOSE AROUND

Sepator Thomas J. Hickey %g’ggg;%& ;W‘l@m r;wsm

Capitol Complex COMMISSION FEES, FOR QONSTABLE
Legislative Building AND HIS DEPUTIES. THIS BILL
C/Q Mail Room : WAS SUBMITTED BY ASSEMBLYMAN,
Carson City, Nevada .89710 . CALLISTER, WHO IS A NPTORNEY

REPRESENTING COLLECTION AGENCEYS.

RE: CHAPTER 31 NRS, AB 247,
SECTION 2

I feel that AB247 is a one sided bill and not emmgh
thought has been given to the impact it wounld have on the
Justice Courts, Distyict Courts, Constable Office's,
Sheriff's Civil Burealu, or the State in general,

If the private process servers were allowad to serve w&qe
. garnishments you can be sure that this b:.ll would naver
have been put before you... . )

A wage ‘garnishuent- :l.S ‘2 court: ords::' whx.ch only ‘a~ -
Constable or sheriff dan sexrvé. A gervide ¥ee and
" mileage fee is charged for each execution served which
generates revenue for the constables office, sheriffs
office and county. If only one wage garnishment is
gexrved on each case it would drastically cut revenues and
among other things cause a personnel .lay off.

This bill also says that employers would send c¢hecks
directly to the plaintiffs rather than going through the
Constable dr Sheriff's office. - This would raise many
quastions such as: who is to- keep the records of the
accounts? The plaintiff, the defendant, the employer?
Who provides the information to the ccmrt” Will the
infornation be kept up to date, will it be correct? What
happens when a garnishment is paid of£? Is the employer,
or the plaintiff responsible to notify the court? What
ig to take place if rhey don't? What if their records

are inaceu rate?

What happens when a defendant goes to buy a house or try

to establish credit and the credit reports (such as TRW)

. show judgments against him which he thought had been

: satisfied but the responsible party (whoever that might
@ he) has neglected te ¢ontact or file the proper papax"work

1481
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CAB247 2 : april 14, 1989

with the court?

As it is now, only one.garnishment. can be honored by an
employer per pay period. If this bill is passed changing
a one time garnishment to a continuing writ and more than
one person or company has a judgment egainst a defendant
the employer would honor the First garnishment they
receive leaving the othears cut of receiving any of their
money until the first persons garnishment is pald in
full. It is understood that this kill would put a six
month cap on the garnishment., Now, how are the other
creditors going to know the six months are up (think of
the raecord keeping) and what is to keep the present
creditor from turning around and immediately refiling on
the defendant again leaving the others out in the cold
and who is to decide which creditor is next in line to
file their garnishment?

Another consideration for rejection of the bill AB247 way
be compassion to the defendant hingelf, If Writs of
Execution were to stay the way they are it gives the
defendant a breathing period so ta spsak to keep up with
their rent, util. etc. before being executed upon again.
If the Legislature decides to pass AB247 it can and will

.. tause some .real hardships upon - the defendant, It ig - -

rough for & person who "is down and out to kéep up his
rant,, utilities and every day living expensas when every
check he receives has a big cut ocut of it due to a wage
garnishment. The fact is that they are beinyg attacied
hecause they do not have enough money to pay bills in the
first place.

officer Lou Lust of Phoenix, Arizona stated that their

Legislature adopted a one time Writ of ¢carnishment
procedure about 1 year ago and it has caused nothing but
utter chaos for everyone concerned. Some of the problens
they are canfronted with are:

#3 Approximately $180,000.00 loss in revenues for
the county.

#2 Small businesses as well as large aren't able
te comprehend the law so are be.uwg penallzed
as they now have the responsibi. ZJ.ty of being
the collectlon ‘agency.

#3 Locks out all other creditors completely until
garnishment Js paid in full and in sone
instances that can take years.

149%
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© AB247 . ~F April 14, 1989

#4 It has come to theé point where even attorneys

do not want to be bothered with wage
garnishments.

Officer Lou Lust is happy to talk to anyone wha wishes
to know how the 1 time garnishment has affected Arizona.
You can reach him at (602) 967-1569 or (602} 261~5958.

The passage of this bill should be stopped. The
repercussionsg would be astronomical.

Sincerely,

%&éj ;\.Zf?i/?‘

Louis A. Tabat, Constable
North Las Vegas Township

Ling -
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JOHN J. HART
Conscable of Reno Township

Washue oy Coarthutae
PUBOK U3
KENG, NEVADA 89520 7852024

April 24, 1989

T0: Sue Wagner, Chairwoman Senate Judiciary Committee
Hal Smith, Vice Chairman
Mike Malone, Member
Chaxles Joerg, Member
Joe Neal, Member
Nick Rorn, Membeox
Dina Titus, Member

The Constables of Washoe County sare opposed to the passage of
Assembly Bill #247 which allows for continuing garnishment uatil the
smount demsnded in the Writ is satisfied.

1t is our contention that the present system of sei:ving garnighments
~1is fair co both the plainciff and che- defendant snd should not be changed: -

FROM: John J. Hart, Constable Reno Township
Dan Ernst, Constable Sparks Township
George Powning, Constable Verdi Township
Russ McKlem, Constable Incline Village Towaship
Dave Carrer, Canstable Gerlach Township
C.E. Polfus, Constable Wadsworth Township

1434
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Aoril 21, 1989

Senate legislative Committee
Capritol Complex

Lagyislative Building

Carson City, Nv 89710

Re: AR247

Dear Senawcrs,

AB247 provides for contimuing wage actachments aainst debtors Who have

e

been suwed in court due to non-pavment of cutstamirc debts.

On the average 503~70% of nost cases filed hw. creditors are for medical
expenses, Most of the defendants have little or no medical insurance ard the
expenses incurred are usually for minor children.

Nevada's garnishment laws at the present time, .call for a one time wage
attachment. These debtors are paying 25% of ong pavcheck, leavimg the balance
of their checks vo pay rent, utilities, food ard child care. If AB247 were to
he enacted, the debtor would lese 25% of his or her wonthly incong.

Currently, it is not uncommon for a debtor to contact the garnishing.
Plaintiff, meke arranements for reqular monthly payrents ard veceive a .
falease of attachment. OUnder the preposed AB247, the Plaintiffs would rot -he
willirg to make srrargements for releases and payrent plars as they wonald
stand a chance of losing their place in line should another Plaintiff have a
judgment sgainst the same Jebtor. In many cases, there is more than one
Plaintiff competing for the same deferdant's paycheck. vhy would a Plaintif€
want to risk lesing his ability to collect fram the deferdant, for up to 6
rmonths, by taking a defendant's word. that he will keep up the payrent
arrvargement. The deferdant would e pushed into a corner in which he cauld

not escape.
Losing 25% of one's take home pay will not only make it impossible ta
meet any other redical bills incurred, it wowld also reke it impoasible for
many of them to pay their everyday 1iving expenses, thus pushirg them further
ard further into debt. Many will be unable to fend off landlords deranding
payment of rent, and will be faced with eviction from their homes, therefore,
causing the overloading of the court calerder. Thig is done in a desperate
attempt to retain their shelter as lorg as possible. They will be forced to
either quit their jobs, f£ile bankruptcy, skip town or go on welfare. Now wha

pays? "The taxpayer.”

1495
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Most of the people who are being gamished are in debt because they
simply do not have the funds to pay. Granted, there are a few that are in debt
due to their own excessive spending on non-necessities and unpaid credit cards
erc., but they are the minority. The pecple that will be hit the hardest will
be the ones that are alveady at the erd of thelr financial rcpes. If the
averaqe teferdant had a nommal teke home pay of $800.00 per conth and then had a
contiming garnishment hit their check, they would be lesing $200.00 each month.
Who can live on the remaining $600.007 Why should they contirue to'work if they
have children to support? They could not begin vo pay for b ild care. It would
be much easier to go on welfare and have their living expenses paid. At least,
they would not have to worry sbout having a roof over their heads ard food on
the table.

Ancther group of irdividuals should also be teken into account. There
is a small percentage, 15%~20%, «ho are not only heing grnished dus wo clvil
judamentcs, but, they are also paving fines for coure citations and other
eriminal racrters. Wiat heppens when one of these irdividuals finds his paycheck
beirm convimally gamished and has to chocse between a court fine and eating or
pavim rent? If the court fine doesn't get paid, and the irndividual is jailed
on a bench warrant, unable to post bail, once again, vho rays? The Courts will
be wable o collect their £ines, the plaintiffs will not get paid ard the
taxpayer will now pay the livirg-experses of these pecple.

It is impossible to see who will benefit fram passace of this bill. It
may save the debrors the costs of having a plaintiff refile for each attachrent.
However, if the defendant is unable to reet other obligaticms cue to a
contimally short paycheck, he will have nore law suits flled against him and
will incur more leqal expenses as a result.

The plaintiff will be at risk of losing assets to attach shouid the
"“debtor be pushed inte mitting his job to escepe- the contimuirg hardship or - -
resort to bankruptey. CGoverrment revenues will go down due to the extreme
decresse in the issuance of attachments, The Sheriffs and Constables will lose
work due to the decrease of writs to be sexved.

Pinally, who is to keep the court informmed of the status of an attachment,
since the noney will be going directly to the Plaintiff. Axe they to report to
the cairt each and every time they receive a payment fraw an employer? The
Courts already have problems with Plaintiffs fail ing to file a satisfaction of
judgrment, Ozcasionally, an exployver will take aut the romeal 25% from the
amployee's naycheck, not noticirg that the halance due is less than the 25%
mardated. vho is qoirg to make sure the plaintiff refunds the excess to the

deferdant?

_ There ave roo many problems with AB247 as it stamls. Passace of this
bill wolld result in utter chacs for-all parties irvolved. Rlease consider the
above, when decidimg whether or not ©o sign this bill into law.

Regpect fully vours,

A
P et L
R

Dantel P. Srn.%t
Constable, Sparks Township -

Ve
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: . MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

<

onEs

‘Sixty-fifta Session

-
4t

#

May 24, 1969

The Senate Committee on Judiciary was called to order by
Chairman Sue Wagner, at 8:C9 a.m,, on Wednesday, May 24, 1989,
in Roam 213 of the Legislative Building, Carson City, Nevada,
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. .

COMMITTEE MEMBERS PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal Smith, Yice Chairman
Senator Joe Neal

Senatoxr Nicholas J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator Dina Titus

D . STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel )

‘Marilyn Hofmann, ‘Committeée Secreétary’
gxpands circumstances undex which estate
for vears may be encumbered by deed of
trust.

ASSEMBLY BILL 507 -

Testimony of Julien “"Jay" Sourwine, State Baxr of Nevada {State

Bar).

stated A.B. 507 had been requested by the
committee of the State Bar, and was approved by
“the Board of Governors of that organization. He' said it
_addresses o “somewnst obgcure statute” that restricts the
ability to take a lease as security. Mr. Sourwine indicated
- the language of the statute presently requires that a lease,
or any document creating an asrate ffor years, must
‘gpecifically allow it to be taken as security, a subject which
is not .normally addréssed. He said lessees usually feel they
have a right to encumber their leasehold dinterests, unless
they have specifically bargained on that subject with their
landlord. M. Sourwine stated ‘many large financing
transactions, will Ffreguently invelve lease fipancing.

Mr. Sourwine
pugsiness Law
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Senate Committee on Judiciary
May 24, 1989

@ Page 6

ASSEMBLY BTLL 247 - Provides for continuing garnishment
i under certain circumstances.

Senator Wagner asked Assemblyman Callister to discuss the
amendments which the committee had received pertaining to the

bill. Mr. Callister apologized for not providing the

amendments at an earlieir time. He reminded the committee of
his earlier -.estimony: "The notion of continuing garnishment
would be as follows: the garnishment would be served upon the
judgment debtor by the existing court officers, whether that
is a constable or a sheriff..,that garnishment would then
remain in effect in perpetuity wunexil it was paid off...under
the original proposal, each time the pay period came up, the
funds could be sent directly to the counsel, ag opposed to
siphoning back . through the court. After careful
consideration, and meeting with representatives of both Washoe
County and Clark County. ¥ have agreed to make the following

proposed amendments:

1. The garnishment would still be served by the
appropriate court afficer...the constable or
sheriff...however, it would 'have ¢ cap’ of - 4- months...120
days...;

That substantially reduces the financial dimpact of the
bill...." :

Mr. Callister indicated he had spoken with representatives of
the Washoe County Sheriff’s Civil Division, and “...thay think
that is an acceptable proposal.” He said the ‘Las Veges
sheriff's Civil Division, *...can also live with it, No cne
is anxious to reduce their total work load in feau it will
nave an impact on their jobs...I can understand that in

relationship to the constables...I cannot help but admit this

is going to reduce the numbex of services [of processj...all 1
can do is urge the members of this commitiee to remember that
the cost of. those wultiple services is, in each instance,
passed along to the judgment debtor...the person who couldn't

pay his bills to begin with.,..."

genator Neal referyved to certain amendments requaested by
Wwashoe County Legal Services. Mr. Callister said that
organization had filed a class action suit in the United
States District Court, naming the county clerk of each of the
variocus counties in the state, seeking to have the entire
garnishment process determined to be unconstituticnal for lack
of adequacy of notice. Mr. Callrister indicated he had spoken

. RL68
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Senate Committee on Judiciary
May 24, 1989
page 7

to the representatives of Washoe County Legal Services. He
said: "There is a possibility I may have to come back £o this
committee, presuming that A.B. 247 meets with your favor, with
someé nominal amendments that do not deal with that issue at
all...but that I would want to tack on because [ wang to
clarify the garnishment procedure in total...but at this point
in time that is on the sidelines...it will be dealt with in a

judicial setting.”

Sendtor Wagner asked Mr. Callister if she should hold A.B.
247, so it could be. used as a "vehicle” for the amendmznts he
was discussing. Mr. Callister answvered: “1f thexe is an
appetite to move the bill with these amendments, I think we
ought to...as you are aware, the state bar has also introduced
‘its own vexsion of a continuing gernishment [legislation]...I
would not have introduced mine, if I had known they ware guing
to do the same. I think it is in the best interest of this

bill to move it out...."

Senator Neal asked My, Callister 1if he had talked to the
representat.ves of Washoe County Legal Services, “...to see
_what it would take to clear this up?” Mr. Callister satated
their ~concetn ~was not the issue
. garnshment . . |
garnishment was less expensive-for- the .type of clientele they
represent. He continued: "their concern is...in Washoe
County, for whatever reason, at least in the Justice Ccourt in
Washoe County, there has been a limitation imposed by one or
more of their justices of the peace on the number of times you
can garnish a paycheck within a monthly period. That is not &
function of what s in our statute...it is just some, in my
estimation, an aberration, and I don't think it deals with the
same issues at all..
possibility that a’ continuing garnishment may have the net
effect af allouing more garnisaments per month...but because
they have some <udges who deal with it differently.” M-
Callister pointed out he has not asked for any changes to the
existing exemption laws., He reiterated: “Thexe is noibing in
this bill that will have any impact on the state and federal
exemptions...this bill dJdoes not impose any change whatsoever
on the amount of a judgoment debtor's salary that is available
for execution or collection....”

Tﬁere was no further discussion regarding the proposed
amendments to A.B. 247. :

of ' -the - "continuing-
He sald he believed they agreed continuing

.but, they don't like the idea of the.

U693
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-fifth Session
Mav 31, 1989

The Senate Committee on Judiciary was called to ordexr by
Chaixrmsn Sue Wagner, at '8:10 a.m., on Wednesday, May 31, 1989,
in Room 213 of the Legislative Building,. Carson City, Nevada.
Exhibit A is the Meebing Agenda. Exhibit B is the Attendance
Roster. .

COMMITTRE MEMBERS PRESENT:

Senator Sue Wagner, Chairman’
Senator R. Hal 8mith, Vice Chairman
Senator Joe Neal T
Senstor Nicholas:J. Horn

Senator Mike Malone

Sehator Charles W. Joerg.

Sanator Dina Titus

STAFF MEMBERS PRESENT:

Jennifer Stern, legal Counsel
Judi Bishop, Committee Secretary -

RILL DRAFT REQUEST 14-2310 -~ Extends perxriod © in . which to
prosecute sexual abuse of child.

SENATOR HORN MOVED FOR COMMITTEE INTRODUCTION_OF BRR 14~
2110. : . R
SENATOR, SMITH SECONDED THE MOTION. »
THE MOTION CARRIED UNANIMOUSLY. { SENATOR NEAL WAS ABSENT
FOR THE VOTE.) :

L N B R

Prohibits abuse, neglect or exploitation of

- SENATE BILL 480 -~
: ) mentally retarded persons.

Testimony of Brisn Lahren, Administrator for 'the Division of
Mental Hygiene and Mentsl Retaxdation {(MHMR), and Manual Wedge,
Administrator oOf the Washoe Association for Retarded Citizens.

2
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Senate Committee on Judiciary '
May 31, 1989
Page 19

SENATOR JOERG SECONDED THE MOTION.

Discussion ensued as to the propexr way to delete the language on
iines 22 through 27, Ms. Stern suggested new language,

reciting:

You could state 'this interference with state laws has
been caused by the federal courts, whose process of
review is extended and repetitive,' because I think
you took offense to the term dilatory, ‘as illustrated
by the case Neuschafer vs. Whitley.'

SENATOR SMITH WITHDREW, HIS MOTION TO AMENDR AND DO PASS

A.J.R. 32,

SENATOR JOERG WITHDREW HIS SECOND. '

& K K% Kk % K& K Kk K X

SENATOR SMITH MOVED TO AMEND AND DO PASS A.J.R. 32,
AMENDING LANGUAGE ON LINES 22 THROUGH 27 AS PER -RECOMMENDED

e .. BY LEGAL COUNSEL. :

SENATOR JOERG 'SECONDED THE MOTION

Senator Titus registered her objection ta this Bill, pointing
out there have been several bills already enacted which allows
speedier state Processing. She added this is inappropriate as
habeas corpus is one of the few rights which is actually in the
body of.the constitution, not added by amendment. Senpator Titus

advised she could not.suppoxt this bill.

THE MOTION CARRIED. . {SENATORS HORN AND NEAL WERE ABSENT
FOR THE VOTE. SENATOR TITUS VOTED NO.)

# Kk % X Kk kK Kk Kk Kk &

provides for continuing garnishment under
certain circumgtances.

ASSEBLY BILL 247 . -

The Chajirman requested Ms. Stern te explain tae proposed
amendments, which had previously been distributed to the
committee. Ms. Stern directed her comments on the amendments to
the first reprint, line 16 of page 1, deleting 180 days and
reducing that figure to 120 days, so that the writ -of
garnigshment would continue for 120 days rather than 180 dayse.
Also, on page 4, she said the entire gaction 11 would be deleted
and replaced with a new sectior 11 which wouyld reguire that,

RR2R
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Senate Committee on Judiciary
May 31, 1989

@, Page 20

within 5 days after receipt of actual notice of the levy, it be
served on the sheriff and judgment creditor,

SENATOR JOERG MOVED TO AMEND AND DO PASS A.B, 247, PER
AMENDMENTS REFERRED TO ABOVE BY MS. STERN. ’

SENATOR SMITH SECONDED THE MOTION.

THE MOTION CARRIED. ( SENATORS HORM AND NEAL WERE ABSENT
FOR THE VOTE. SENATOR MALCNE VOTED NO.)

Senator Joerg stated, “Let the record show one more time we

helped the little guy." The Chairman also requested the record
show the committee has helped the working person.

* X k kK Kk kK Kk % % ¥

ASSEMBLY BILL 296 -~ adopts Uniform Premarital Agreement Actk.

SENATOR TITUS MOVED TO DO PASS A.B. 296.
@ ' SENATOR JOERG. SECONDED THE MOTION.
THE MOTION 'CARRIED. - (SENATORS HORN -AND -NEAL ~WERE -ABSENT
FOR THE VOTE.} o T o ’
i R Kk ® K N % K * R
There beéing na further business to come before the committee,
the hearing was adjourned at 10:20 a.m.

. RESPECTFULLY SUBMITTED:

e oY -

R P A e A
S Sl fe cal g

JUDL BISHOD, TARN S

/

Cofmmittee Secretary\, 4

APPROVED:

/
I3
7

Shetr= | /‘f?—'?"""" .
EENATOR SUE WAGNER, Chairman

/o
DATED il A T
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MINUTES OF THE
SENATE COMMYTTEE ON JUDICIARY

Sixty;fifth Session
June 2, 1989

The Benate Commitcee on Judiciaxry was called to order by
Chairman Sue wWagner, at 8:00 a.m., on Priday, June 2, 1989,
in Room 213 of the Legislative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda. Exhibit B is the Attendance
Roster. -

COMMITYEE MEMBERS PRESENT:

Senator Sue Wagner, Chairman
Senator R. Hal Smith, Vice Chairman
Sanator Nicholas J. Horn

Senator Mike Malone

Senator Charles W. Joerg

Senator pina Titus

L COMMITTES . MEMBERS ABSENT:. . ... - ke

Senator Joe Neal (Excused)

STAFF MEMBERS PRESENT:

Jennifer Stern, Legal Counsel
Marilyn Hofrmann, Commitiee Secretary
\

Requires order for support of child to
include order Fcr withholding or
assignment of wages and commissiansg

of responsible parent.

ASSEMBLY BILL 532

Testimony of Nancy Angres, Deputy Attorney General, Welfare
Division, State of Nevadg;, and Kiy Zunino, Chief, Chjiid
Support tnforcement Program, wWelfare Division, State of
Nevada (Welfare Division). :

Ms. Angres staved A.B. 552 was designed to meet federal
reguirements wiich were newly enacited in October 1988, as part
wf the Family Support Act. She sald those requirengnts stress
the coilectiou of child support, %o gsaist Ffamilies who are on
welfare, = become independent. Ms. Angres provided the
commiitee with @ document containing .an explanation of the
Family Support Act of 1988 (Exhibit C). She said two issues
are being addressed in  A.B. 552, ‘lrmediate  Income
Withholding,” which must be ia effect by November 9, 1390, and

Ra69
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Senate Committee on Judiciary
‘June 2, 1989
Page 9

ASSEMBLY BILL 247 - Provides for continuing garnishment

under certain circumstances.,

The Chairman distussed an amendment to' the bill, which
addresses the concerns regarding the collection -of funds,
which will be processed through the sheriffs' offices,
Senator Wagner also indicated the continuing lien on wages
would be set at 90 days. The committee approved the

.amendment .

Requires paymeat of restitution to victim

ASSEMBLY BILL 389 -
of crime as condition of parole.

SENATOR TITUS MOVED DO PASS A.B. 389.
SENATOR HORN SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR NEAL WAS ABSENT
FO? THE VOTE.)

® & Kk R K Kk % ¥ Kk &

ASSEMBLY BILL 458 - Revises provisions governing approval Ffox
) .adoption or. rellnqulshment af chlld for

adoption.

Jennifer Stexn reviewed the provisions o¢f the bill, and
indicated. it would reguire the consent of a legal custodian,
if any., to a spac:fﬁc adoption. Senator Titus indicated she

believed. the intent was to  keep foster parents from
circumventing the adoption procedure. ’

SENATOR HORN MOVED DO PASS A.B. 458.
SENATOR JOERG SECONDED THE MOTION.

The committee resumed a discussion of the bill. Senator
Malone stated if a foster parent had taken care of a child for.
a long period of time, “...there is no reason why a
grandparent, or anyone else, should be able to step in and
adopt the child, Senator Wagner indicated she was not certain
that was the intent of the legislation, She suggested the
committee summon the sponsor of the bill, Assembiymdn Jane
Wisdon, for the purpose of additional testimony.

Testimony of Assemblymaa Jaae Wwisdom and Thom Riliey, Chief of
Nevada State Welfaxe Division.

Social Services,

~~~~~ “What the bill does...before you
can file a petition to adopt a child, you nesd to have the

e

Mr, Riley reviewed A.B. 458:

39
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MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

sixty~-fifth Bession
June 7, 1989

The Assembly Committee on.Judiciary was called to order by

Vice Chairman, Gene Porter at 8:10 a.m. oo Wednesday, June
7, 1989, in Room 240 of the Legislative Building, Carson
city, Nevada. Exhibit A is the Meeting Agenda, Exhibit B is

the At:endance Roster. -

!

MEMBERS PRESENT:

Robert M. Sader, Chaixman
Gene T. Porter, Vice Chairman
John C. Carpenter
- Vonne Chowning

Renee L. Diamond

Robert E. Gaston

“Janmes Gibbons

Bill Kissan

Mike McGinness

John Regan

Gayiyn Jd. Spriggs
. Vincent L. Triggs .
wendell P. Williams
Jane-A. Wisdom- - - -

STAFF MEMBERS PRESENT:

None

" OTHERS PRESENT:

Capt. Enrico Togneri, Washoe County Sheriff's Qffice
Dan Reiser, Deputy Attorney General, Gaming Division
Lawrence Sémenza, Nevada Trial Lawyers' Assaciation
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Minutes of the Nevada State Legislature
Asgsembly Committee on. Judiciary

Date: June 7, 1989

Page: S

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO. 247 - Allows for continuing garnishment

until amount demanded in writ is
satisfied. : ’

Discusging the  Senate Amendment No. 1094 to A.B. 247, Deputy
Legislative Counsel, Jennifer Stern reminded the ccmmittee
the bill, as well as the amendment, had been requested by
Assemblyman Callister, As a result of negotiations between
the sheriffs and Mr. Callister the bill had been amended in

that rather than having a continuing garnishment for a period .

of 180 days, this had been changed to 120 days. A new
gection 11 had also been added, which required these returns
to go through the Sheriff's office. The Sheriff would then
be able to charge a fee thus ameliorating the £inancial

impact on their office.
Chairman $Sadex yeported there were ce#tain_ constables who
were opposed to the total bill, and also evidence that Ernie

‘Nielsen, :
though there -had been compromises  -made. - Mr: -Nielsen's

objections were that the bill would serve to “make poor
people poorer.”

ASSEMBLYMAN PORTER MOVED TO CONCUR WITH SENATE AMENDMENT
NO, ‘1094 TO ASSEMBLY BILL NO. 247. :

ASSEMBLYMAN CARPENTER SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

ASSEMBLY BILL NO, 828 - Extends provisions councerning unlaw-
ful detainer to recreational vehicle

parks. B

Amendmeni No. 1085 (Exhibit G} was introduced and Ms, Stern
told the committee the focus of the bill was tn account for
recreational vehicles that might be in a mobile home park.
The original bill spoke to recreational vehicles in
recreational vehicle parks, although there were some mobile
home parks that had designated lots to Dbe recreational
vehicle lots. The amendment would amend the statutes to
“include that. Ms. Stern then made a section by section

explanation of the amendment.

e -

Mol 2 ¥y

68

1
B

45

Washoe Legal. Services, objected ko the bill even .. .. ... .. .
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statures oF nevion_f989.
Ch. 338 SIXTY-FIFTH SESSION 699

Assembly Bill No. 247--Committee on Judiciary
CHAPTER 338

AN ACT relating to garnishment; allowing continuing garnishment of carnings for certain
period; prohibiting an employer from discharging or disciplining an employee under

certaln circumstances; tevising the procedure for the collection of garnished wages;

and providing other matiers properly relating thereto.
{Approved June 15, 1989)

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 28 of NRS is hereby amended by adding thercto the

provisions sét forth as sections 2 and 3 of this act.
Sec, 2. “‘Defendant’ includes a party against whom a counterclaim,
crossclaim or third party complaint is filed.
. Sec. 3. “Plaintiff’” includes a party who files a counterclaim, crossclaim
or thivd party complaint. ) i

Sec, 4. NRS 28.010 is hereby amended to read as follows:

28.010 As used in this Title, unless the context otherwise requires, the
words and terms defined in NRS 28,020 to 28,130, inclusive, and-sections 2
and 3 of this act, have the meanings ascribed to them in those sections,

Sec. 5, Chapter 31 of NRS is hereby amended by adding thereto the

- provisions set forth as sections 6, 7 and 8 of this act. : .
Sec, 6. 1. Except as otherwise provided in subsection 3, if the garnishee

" indicates in his answer to garnishee inferrogatories that he is the employer of - -

the defendant, the wrir of garnishment served on the garnishee shall be
" deemed 1o continue for 120 days or until the amount demanded in the writ is
satisfied, whichever occurs earlier.

2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled 1o
a fee from the plaintiff of $3 per pay period, not to exceed $12 per month, for
each withholding made of the defendant’s earnings. This subsection does not
apply to the first pay period in which the defendant’s earnings are gamished.

3. If the defendant’s employmeni by the garnishee is terminated before the
writ of garnishment is satisfied, the garnishee:

(a) Is liable only for the amount of earned but unpaid, disposable earnings
that are subject to garnishment.

(b} Shall provide the plaintiff or the plaintiff’s attorney with the last known
address of the defendant and the name of any new employer of the defendant,
if known by the garnishee. . .

. Séc. 7. 1. If without legal justification an employer of the defendant ref-

uses to withhold earnings of the defendant demanded in a writ of garnishment

" or knowingly misrepresents the earnings of the defendant, the court may

“order the employer to appear and show cause why he should not be subject to
the penalties prescribed in subsection 2.

2. If after a hearing upon the order to show cause, the court deterrines

that an employer, without legal justification, refused 1o withhold the earnings

of a defendant demanded in a writ of garnishment or knowingly misrepre-

sented the earnings of the defendant, the court shall order the employer 1o pay
the plaintiff, if the plaintiff has received a judgment against the defendant,

69
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700 . LAWS OF NEVADA Ch, 338

the amount of arrearages caused by the employer’s refusal to withhold or his
misrepresentation of the defendant’s earnings. In addition, the court may
"order the employer to pay the plaintiff punitive damages in an amount not to
exceed $1,000 for each pay period in which the employer has, without legal
Justification, refused to withhold the defendant’s earnings or has misrepre-
sented the earnings. v
Sec. 8, It is unlawful for an employer to discharge or discipline an
employee exclusively because the employer is required to withhold the
employee’s earnings pursuant to a writ of garnishment.
Sec. 9. NRS 31.249 is hereby amended to read as follows:

31.249 1. No writ of garnishment in aid of attachment may issue except
on order of the court. The court may order the writ of garnishment to be -

issued:

(a) In the order directing the clerk to issue a writ of attachment; or

(b) If the writ of attachment has previously issued without notice to the
defendant and the defendant has not appeared in the action, by a separate

order without naotice to the defendant,

2. The plaintifi’s application to_the court for an order directing the issu- -

ance of a2 writ of garnishment must be by affidavit made by or on behalf of the
plaintiff to the effect that the affiant is mformed and believes that the named

garnishee [is] ¢
{a) Is the employer of the defendant; or

- (b) Is indebted to or has property in his poésessién or under his control
" belonging to the defendant .o Lo oo SRS

and that [the indebtedness or property is,] to the best of the knowledge and
belief of the affiant, the defendant’s future wages, the garnishee’s indebted-
ness or the property possessed is not by law exempt from execution. If the
named garnishee is the State of Nevada, the writ of garnishment must be
served upon the state controller, )

3. The affidavit by or on behalf of the plaintiff may be contained in the
application for the order directing the writ of attachment to issue or may be
filed and submitted to the court separately thereafter, .

4. Except as otherwise provided in this section, the grounds and procedure
for a writ of garnishment are identical to those for a writ of attachment,

5. If the named garnishee is the subject of more than one writ of garnish-
ment regarding the defendant, the cowrt shall determine the priority and
method of satisfying the claims, except that any writ of garnishment to satisfy
a Judgment for the collection of child support must be given first priority.

Sec. 10, NRS 31,290 is hereby amended to read as follows: .

31,290 1. The interrogatories to the garnishee may be in substance as

follows:
INTERROGATORIES

. Are you in-any manner indebted to the defendants, .........o..ocoiinin,

....................... e srasensrenyrirae VIt atertareNt et R e ot ar ety

........................................ R

or sither of them, either in propexrty or money, and is the debt now due? If not
due, when is the debt to become due? State fully all particulars. :

70
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Ch. 338 — SIXTY-FIFTH SESSION 701

ARSWEL: .. cvevenerns s

.......... bedaecrnairinitaitiavennser

Are you an employer of one or all of the defendants? If so, state the
length of your pay period and the amount cach defendant presently earns
during-a pay period.

) 2 O O T ST Sreesiseesen

Did you have in yout possession, in your charge or under your control,
on the date the writ of garnishment was served upon you, any money,
property, effects, goods, chattels, rights, credits or choses in action of the
defendants, or cither of them, or in which ....... hen. interested? If so,
- state its value, and statc fully all particulars.

ARSWEL 4 osverusevronesrrrnracesanses Freree e

Do you know of any debts owing to the defendants, whether due or not
due, or any money, property, effects; goods, chattels, rights, credits or
choses in action, belonging to ........ | S or in which ........he......u
interested, and now in the possession or under the control of others? If so,
state patticulars.

ADISWEE: 1avremsvarsvvoreisernerssennnionssssescsnrntaisbisastassonsosssnisesstnaee

P T T N T T R T T T P RN T R R AT )

State your correct name and address, or the name and address of your
attorney upon whom written' notice of further proceedings in this action may
 beserved, . . . . ... e
o ANSWRLI L i

foravimanasivecens cacrrer Vasres Cedvitatenbsereavasaverrey

eteresererresrarersineen Cvarrasessen Peveerevreracriearane

reeseirrenssiatertetIsteeaTeINItIYY

P R LR L T Y

ereeviesarvaverss

Crestsiusreaasriasar eerasratocirarrnveviies

. Garnishee
1 (insert the name of the garnishee), do solemnly swear (or affirm) that
the answers to the foregoing interrogatories by me subscribed are true.

- " (Signature of garnishee)
SUBSCRIBED and SWORN to before me this ..c......... day of
............ , 19.... '

. 2. The garnishee shall answer the interrogatories in writing upon oath or
affirmation and file his answers or cause them to be filed in the proper court
within the time required by the writ, If he fails to do so, he shall be deemed in
default. . : .

Sec. 11. NRS 21.112 is hereby amended to read a5 follows:

21,112 1. In order to claim exemption of.any property levied on, the
judgment debtor shall, within 5 days after receipt of actual notice of the levy,
serve on the sheriff and judgment creditor and file with the clerk of the court
issuing the writ of execution an affidavit setting out his; claim of exemption,

2. When such affidavit is served, the sheriff shall release the property if
the judgment creditor, within 5 days after wrilten demand by the sheriff fails

to give the sheriff an undertaking exccuted by two good and sufficient sureties .

which:
(1) Is in a sum equal to double the value of the property levied on; and

7
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702 LAWS OF NEVADA Ch, 339

{b) Indemnifies the judgment debtor against loss, liability, damages, costs
and counsel fees by reason of the taking, withholding or sale of such property

by the sheriff, .
3. At the time of giving the sheriff the undertaking provided for in subsec-

tion 2, the judgment creditor shall give notice of the undertaking to the

Jjudgment debtor, .
- 4, The sheriff shall not be liable to the judgment debtor for' damages by

reason of the taking, withholding or sale of any property, where:
(a) No affidavit claiming exemption is served on him; or
(b) An affidavit claiming excmption is served on him, but the sheriff fails

‘to release the property in accordance with this section.

As&embly Bill No, 418—Assemblymen Evans, Jeffrey, Dini, Nevin,

Spinello, Sedway, Price, Marvel, Humke, DuBois, .Swain, Kerns,

Arberry, Myma Williams, Diamond, Bergevin and Lambert
» CHAPTER 339..

" AN ACT relating to registeation of vehicles; requiring certain residents of other states who are
loyed in-Nevada to register thelr vehicles with the dopariment of motor vehicles

emy
.anc‘J public sefety; providing a fee for vegistrationy and providing otlier matters props .

“exly relating thereto,
- © " “[Approved June 15, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
: ~ AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section. 1. Chapter 482 of NRS is hercby amended by adding thereto the
provisions set forth as sections 2 and 3 of this act.

Sec. 2. A4 border state employee who: - )

1. Commues to a place of employment in Nevada that is less than 35 air
miles from the state border;

2. Has not otherwise registered his vehicle in this state; and

3. Is not otherwise required to register his vehicle in this state,
. shall, pursuant to section 3 of this act, annually register the vehicle.
Sec, 3. 1. A border state employee who is required by section 2 of this act

 to register his vehicle shall submit to the department: :

(a) A completed agplication on a form furnished by the depariment that
contains the vehicle identification nutnber of the vehicle to be registered, the
license plate number issued for the vehicle by the border state and the name
and address of the owner of the vehicle;

(b) An affidavit stating that he is a border state employee as defined in NRS
482.012 and is employed in Nevada at a place of employment located less
than 35 air miles from the state border; and

(c) The fee for registration specified in subsection 7 of NRS 482.480.

2. The department shall issue an ldentification card and registration -

sticker to a border state employee who complies with the provisions of subsec-
tion 1. The registration sticker must be placed on the rear of the registered

2
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KAINEN LAW GRO;
3303 Novaz Steez,

Electronlcally Filed

0712312018 03:17:50 AM
DECD " B (2%*&{:““"
Edward Kainen, Hs .
Nevada Bat No. 5099 OLERK OF THE COURT
Andrew L. Kynaston, Esq.
Nevada Bar No, 8147
KAINEN LAW GROUP, PLLC
3303 Novat Street, Sufte 200
Los Vegas, Nevada 89129
PH: (702) 823-4900
FX: (702) 823-4488
Service@KainenLawGroup.com
Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA, ; h
" Plaintiff, ) CASENO, D-15-517425.D
_ . ; . DEPTNO..B. . . . .
V8.
MICHAFY JOSEPH MONA, - ” ; " Dawof Headng' sl /23,2015 -
) Time of Hoaring: 8:45 a.m,
Defendant. ;
DECREE. OE DIVORCE .
The above-entitled cause having come on. for hearing this 23xd dayof July, 2015, before

tho above-entitied Court, Plaintiff, RHONDA HELENE MONA ("Wife"), present and reprosented by
and through her attorneys, EDWARD KAINEN, ESQ., and ANDRBWL KYNASTON, B5Q,, of the
law firm of KAINENLAW GROUP, PLLC; and Defendant, MICHAEL JOSEPHMONA, ("Husband"),
present and represcntcd by and through his attorney, 'l'ERRY A. COFFING, ESQ., and TYE 5.
HANSEEN, ESQ., of the Iase firm of MARQUIS, AURBACH, COFFING: this Court havitig hoard the
ovidence of witnesses sworm snd examined in open Court, the cnuse having been submitted for declsion
and judgment, and the Court being fully advised, f‘mda

That the Court hag jurisdiction in the premises. both as to the subject matter mereof as
well as the pames thereto; that Wife has been domiciled in this State for ore thansix weeks preceding

the: commcnccment of this actlon, and that Wite is now domicfled fnand fs an actal, bong fide resident

28] o HENERS
umul.PrNWon
o men

e Q ; mﬂgwgﬁﬂggﬂ&mtirﬁcv are entitled to an sbsolute Decree of Divores on the grounds of
ory} Olsedas et Wﬁm SJudlelsl Conf/Hrg

¢
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KAINEN LAW
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o

incompatibility as set forth in Wife’s Complaint for Divorce.

‘Wife is not pregnant, ]
‘The Court fucttior finds that the parties entored Into » Post-Merital Property Settlement

Agreement (hereinafter “Agrecment™) on.or about the 13% day of Septeraber, 2013, which this Court
detetmines has met the requirements of NRS 123.070, 123.080, and 123.130(1), which statutory
pi'ovisidns permit marrled partles toenter into written contracts with regard to thoir propexty during the
marriage, including a right to transmuate by such agreements community propecdy to separate proparty,
and sepavato property to community property. See, Verheyden v, Verhevden, 104 Nev. 342, 757 P.2d
1328 (1988). Rurther, that in enteting inta the Agreement the parties provided falt and fair disclosura,
each had the oppuztnnlv,y' to consult with counsel (and indeed engaged counsel fo assist them), and the
Agreement lnc_ludes no provisions which would uihnrwlse render the Agreement void or

Nev. 402, 915 P.2d 254 (1996). ‘That upon oqual division of community property Wio presscved th
majosity of her separate property designated to her under the Agresment, while Husband's portit;n has
been dissipated by his spending and/or by his separate creditors or separate debts. This Cowrt finds that
such post marital agreements are psrmissibie by law. . ‘

The dqdrt further finds that Busband s presently subject o a significant outstanding
dered against him personatly, based upon a ﬂndmg of fraud resulting from ﬁis

Judgment that was ¢

&

personal conduct in another legal action (Casc No, A«12»670352-F) to which Wife was not & paxtfncr

a named Dofendant,
The Court further finds that said judgment and the liability associated thevewith is the

sole and separate debt of Husband; Wife and her soparate property assets as established under the
Agrecment shonld not be subject to Husband’s outstanding judgment, Husband shajl indemnify,

 defend, and hold Wife harmless from his separate dobrs,

e

e

Page 2 of 6

The Court finds that there are no minor children of the parties, none adopted, and that

unconscionable. See, Cord . Nenhoff, 94 Nov. 21, 573 P.2d 1170 (1978), and Disick v, Dimick, 112 | . .
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OUP,PLLC .
3303 Novat Srest, Suite 306
Vogas, Nevada 89120
T00.823.4500« Fas 72,525 4488

KAINEN LAW GR
Las

1 . ;I'he CGourt fuurther finds that Husband has engaged in various pessonal acts, Including but
21 nottimited to thoge actlons which vesulted int the judgment agafnsthim in Case No. A-12-670352-F, and
3t actions substantlally encumbering the marital residence without Wite's knowledge or consent, which |
4|l acts constitute marital waste and therefor entitle Wife to be able fo receive her community property
5 share from assets that might otherwise be awarded to Husbead in this divorce actfon, bused upon the
6| holdings in Lofgren v, Lofaren, 112 Nev, 1282, 926 P.2d 296 (1996), and Putterman v, Putterman, 113
7
8
9

Nev. 606, 939 P.2d 1047 (1997).
THERKEFORE, IT 1§ HEREBY ORDERED, ADJUDGED AND DECREED that the

bonds of matrimony héretafore and now existing between Husband and Wife be, and the same are
10 hereby whelly dissolved, and an absolute Decree of Divorce is heroby granted to Wife, and each of the
11} partiss hereto is hersby restored to the status of o singly. unmanied porson.
12 . ITISFURTHER ORDERED, ADJUDGED AND DECREED that commencing August
4381, 2015, and continuing on thé l“ duy of each month !hemeﬁer, Husband shall be obligated to pay
14 peﬁodlc aumony to Wife in tbe amoum; of. $10 000.00 per month, Said obligation to pny atimony shatl
contitue until such time a5 Husband's doath, Wife's death, or Wifs's remarriage, which ever event
3 occurs firgt, This obligation shall be paid via a divect wage assigarent through Husband’s employer.
% 17 ’ TFI§ FURTHER ORDERED, ADJUDGED AND DECREED, to the oxtent Wife suffers
18] any loss to her sole and separate property resulting from or related w the ontstanding fraud judgment |
19/l aguinst Husband, any otfier separate debts of Husband, or Husband"s failure to fulflif his obligations

20 herein, Wife shall be entitled to additional alimony sufficient to reimburse her for any such losses
" 21 pursuaﬁt to the holding in Simens v, Siraguse, 108 Nov, 987, 843 P.2d 807 (1992).

sl IT'IS FURTHER, ORDERED, ADJUDGE AND DECREED, based upon the findings
23 set forth hefe_irx—above, that the patties” Post-Marital Propesty Settlement Agreement is valid and
24|l enforceable. Said Agreement is adopted by the Court and incorporated into this Decres and the asgets
25| set forth theroln are confivmed to each party as his/her sole and separate property, subject only to the

el
5 &

26]) xesolution of disputed thitd party claints in Case No, A-12-670352,

Page3 of 6
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27,
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ITis FUR'I‘EDSR ORDERED, ADJUDGED AND DECREED, concsmning the parties’
marital residence Iocated at 2793 Red Arrow Dr., Las Vegas, Novada 89135 (hereinafter “Red Arrow
propexty”) titled in The Mona Fumﬂy Trust, which community asset haa an estimated fatrmarket value
of $2,200,000.00, and fs encumbered by a frst mortgage in the amount $1,172,402.9’7 owed to Bank
of America. Unbokmownst to Wife, Husband has further encumbered said restdenca by taklng at least
three additional notes/obligation:'z totaling approximately $2,142,400.5 1, which resulted in the loss of
Wifo's community property equity in sald residence. Said actions by Hushand constitute marital wagte
and entitles Wife to receive her equal share from assets that might othierwise be awarded to Husband,
See, Z&iﬁm&i&l@mn 112 Nov. 1282, 926 P.2d 296 (1995), undl’.unemmx.ggmm 13 Nov.,
606, 939 P.2d 1047 (1997). But for Husband's i tuproper actions, said residence would huve equity in
the approximate smount of $1,000,000.00, to which each paity would have been entitted to one-half,

Sald residence and the entirety of the Habilities und encumbrances thereon is thetofur the 3ole and”
soparato obhgamm of Husband, end Wife’s imcmt mmm shall be oftaec by the award of other assety |

as set forth horetn, Husband shall lndemuiﬁr. defend and hold Wlfe hannless therofrom.

IT1$ FURTHER ORDERED, ADYUDGED AND DECREED, thot the partios presently
hold 4,000,000 stock options fa CanmaVest, the value of which i unknown and eannot be determined
ot this time, however, the partics acknowledge that the strike price for said options exceeds the curent
maket prico, As a result of Husband's acts constituting maritat waste, ineluding thoss with tespect to
the marital residence, Wife shall be awarded 3,000,000 shares of saici stock optlons, and Husband shall
be awarded 1,000,000 stock options. .

ITIS FURTHER ORDERED, ADJUDGED AND DECREED, thatfeom Wifs"s separate:
prepecty funds, she loaned approximately $787,760.88 to their son, Michael Mona, 11, for the purchase

ofahome bythelrson. Accordingly, there Is a $787,760.88 tecotvable dus fo Wite from their son, Said

receivable is confirmed to Wife as her sole and sepurale property,
* ITISFURTHER ORDERED, ADJUDGED AND DECREED that the parties are entitled
toany returns on their respective soparate property investments in the antity called ROEN, To the oxtent

any funds are recovered from snid investraents, they shall each be satitled to thelr separate praperty

inveslmepts.
Paged of 6
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IT I8 FURTHER ORDERED, ADJUDGED AND DECREED that Wife shaﬁ further

have confirmed as her sole and separate property the following:
D Any and all bank accounts in Wife’s name slone, lncluding but vot Umited to her
sepatate izmperty, bank accounty at Bank of George and Bank of Nevada;
2) Wife's vohicle, 2014 Jaguar, free and clear of any encuAmbmnces:
3) One-half of any tax refund received for the 2014 ts;x year;
4) The two family dogs, Rex and Lucky;
- 5) Wife’s persanal proporty, ncluding ber Jowelry, clothing, and personalties; and
-6} 4 The fumiture, furnishings, and Firearms in her possession presently locatad in the Red

Armrow property. '

IT7S FURTHER ORDBERED, ADJUDGED AND DECREED that Husband shnll furthey
have confirmed 53 his sole and separate property the following: . . :
D Anyand all bank accounts in Husband's name dlong; - - :

2)  Fusband's vehiclc, 2006 Mercedes SL, free and clear of any mcumbmnces'
3 One-half of any tax refimd mcewed for the 2014 tax year; and
;t) Husband's personal property, including his clqlhmg. jowélry and personaltios;
%) Any aud all assets and Habilities held through the entity knowr as MONACO:
ITIS FURTHER ORDERED ADJUDGEAND DECRBBD l!m( Husband shnﬂ be solely

responsible for his separate debts, Including but not limited to the Braud ]udgment against him arising

out.of the case of Fa et AL (Case A-12-670352-F), and shall

indemnify, defend, and hold Wife harmless therefrons.
XIS FURTHER ORDBRED, ADJUDGE AND DECREED that Husband shall besololy

responsible fox his separate debt to Mike Sifen, and shall mdemmfy. defend md hold Wife harmless

therefrom.
IT IS FURTHER ORDERED, ADIUDGED AND DECRERD that each party shall

submit the information required i in NRS 1258 055, NRS 125.130 and NRS 125230 ogy aseparate form
tQ the Court and the Welfare Division of the Department of Human Resources within ten (10) days from
the dare this Decres is filed. Such information shall be malntained by the Clerk in a confidential matmor
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and not past of the public record, Each paxty shall update the information filed with the Court and the
Welfare Division of the Department of Huraun Resources ‘}fjithin ten (10) days should any of that
information become ingccurate. -

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each party shall bear
his/her owa attorney’s fees and costs incutred in this matter,

' IT)S FURTHBR ORDERED, ADJUDGED AND DECREED that thoparties herein sign
any and sll docurments necessary to effectuate the transfer of the property as set forth hereln. Should
sither paxty fail to oxecute any such documents, the Clerk of the Court shall be authorized to execute
such documents as necessary &y eﬁfcma;c the provisions of this Decree of Divorce:

DATED and DONE this ﬁ?ﬁh\y of July, 2015. 4 ’

DIS
T L INDANMARQUIS

'ON, ESQ.
Nevada Bar No, 147
3303 Novat Street, Suite 200
" Laes Vegas, Nevadn 88129
Attorneys for Plaintiff

Approved as to Form and Content:

By:,
ING/HS
. Nevada Bar No, 4949
TYE 8. HANSEEN, ESQ.
e 0 | :
ark Run Drive
Las Vegas, Noyada 89145 (mi’u i’(%““"‘”‘
Attorneys for Defendant S
: JUL 73 208
GERTIFED COPY
| sogl N
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POWARD L KAINEN, ESQ. ‘ RECE/VE .

Nevada Bar No. 5029
ANDREW L. KYNASTON, ESQ.  * A EP 5 P
Nevada Bar No. 8147 Ma, A5
KAINEN LAW GROUP, PLLC AC

) LA

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

Telephone. 702) 823-4900 i - :

Service@K ainenLawGroup.com

Attorneys for Plaintiff
DISTRICT COURT
CLARK. COUNTY, NEVADA
RHONDA HELENE MONA, . )
" Plaintiff, CASE NO. D-15-517425.D -

- - R ,  DEPTNO. B
MICHARL JOSEPH MONA, y . Date of Hearing: 10/8/ 2015

) Time of Hearing: 9:00 a.m,

Defendant, .
‘ ) ORAL ARGUMENT REQUESTED: YES

COMES NOW Plamtnf‘f RHONDA HELENE MONA, by and through her atiorneys,
EDWARD KAINEN, ESQ., and ANDR}:W L. KYNASTON, ESQ,, of the law firm ofKAINEN LAW
GROUP, PLLC, and subinits her Opposmon to Far West’s Motion to Intervens, Fora Fmdmg and Order

that the Post-Marital Agxeement xs Void Based on the Principles of Res Judicatd and Issue Preclusios,

il And that the Plamtxff and Defendant are Jomﬂy Lisble for the Judgment Held by Intervenor, and her

Countermonon for Far West to Pay Plaintiff's Attorney's Fees and Costs Incurred Pursuant to NRS

12.130(1)(d), as a result of Far West's unwartanted efforts to intervene in thig matter.
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This Opposition is made and based upon the pleadings on file herein, the P‘oimé and

Authorities, md the Affidavit of Counsel submitted herewith,

241 NRS 12,130 provides:

258 - 1. Except as otherwise provided in subsection 2:
: (agBefore the trial, any person may intervene in an action or proceeding,
who has an interest in the matter in litigation, in the success or either of

26
the patties, or an interest against both,
27 (b) An intervention takes place when « third person is permitted to
become a party to an action or proceeding between other persons, either
28 by joining the plaintiff in claiming what is sought by the complaint, or by
Page 2 0f 12

) 2
' 3 DATED this Z‘M‘day of September, 2015,
- 4 KAINEN LAW GROUP, PLL
5 /44
S e welli.o - e ntd .,,,AR‘yp.. - - -
6 9,
- Nevada Bar No, 5
7 ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147 :
R 8 3303 Novat Street, Suite 200
¢ Las Vegas, Novada 89129
9 Attorneys for Plaintiff
) i0 |8
i
- i1 POINTSAND AUTHORITIES
Q 12}l NRCP Rule 24 provides: R
é§a§§m - (=) Intervesifion of Right.” Upon timely application siiyone shail be
Ee5ds permitted to intervene in an action: (1) when a statute confers an
8 b ""g 14 unconditional right to intervene; or (2) when the applicant claims an
g g interest relating to the property or transaction which 18 the subject of the
§ 2515 . gotion and the applicant Is so situated that the disposition of the action
E § g B may a3 a practical matter impair or impede the applicant’s ability to
3 2¥gd 16 protect that interest, unless the applicant’s interest is adequately
Em 48 E represented by existing parties.
i 3517 (bg Permissive Fntexvention. Upon timely application anyone may be
g 4 permiited fo intervene in an action: (1) when a statute confers a
18 conditional right o intervene; or (2) when an applicant’s claim or defense
and the main action have a question of law or fact in common, In
19 exercising its discretion the court shall consider whether the intervention
will unduly delay or prejudice the adjudication of the rights of the
20 original parties. .
(c) Procedure. A person desiring to intervene shall serve a mation to
21 intervene upon the parties as provided in Rule 5. “The motion shall state
the grounds thetefor and shall be accompanied by a pleading setting forth
22 the clalm or defonse for which intetvention is sought. Thé same
” procedure shall be followed when a statute gives a right to intetvene,
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i e s O nmnpmixngﬂ)yﬁc.Legmlatm:e“pursuant t0:NRS 21857

uniting with the defendant in resisting the claims of the plaintiff, or by
demanding anything advexsely to both thie plaintiff and the defendant,

(¢) Intervention is made as provided by the Nevada Rules of Civil -
Procedure,

(d) The court shall determine upon the intervention at the same time that
the action is decided, If the claim of the Bﬁarty intervening is not
sustained, the party intervening shall pay all costs incurred by the

intervention.

2. The provisions of this section do not apply to interventmn inan actxon Lo

KAINEN LAW GROUP, PLLC
3363 Nova Strees, Saite 200

W o N alu o on ow o

Yok - fd -,
S D

Las Vegas, Nevada 89129 |
~2

T02823.4500 » Fax 702.823.4488

NN »oN
mqmmﬁﬁﬁﬁgg;

IL

Plointiff, RHONDA HELENE MONA (hercinafier “Rhonda™), and Defondant,
MICHAEL JOSEPH MONA (hereinafter “Michacl”) were divorced more than two months ago by
Dectee of Divorce entoted July 23, 2015, following a hearing before this Cout held that same day.
Notice of Entry of the Decteo of Divoree was filed ds require'd by Conrt Rule.and this divorce matter
was shortly thereafter elosed. Thie parties believed that this unpleamnt chapter in their 1ife was behind
them and they could now move forward with thei respective lives,

Nearly a month and a half after the Notice of Entry of the Decres of | Divotoe, ong of the
Michael’s creditors, Far West, has now filed it’s pending Motion seekmg to intervene in an already
compieted and closed divorce case. Far We'st’s Motion is im'proper, untimely, and unngcessary. "Rtis
merely a continuation of their aggressxve (almost harassing) methods of trying to collect a debt. Far

West's Motion should be summarlly demed. Just like any other creditor, they have no business

intervening in & divorce case, especially one that is already done, over, and Judxcmlly closed. The fact”

of the parties’ divorce has no bearing on Far West’s rights to seck through any legal and lawful means

to collect on whatever judgmaent they may hold. Purthermore, Rhonda was not a named party in any

| prior tawsuit filed by Far West against Michael and she is nat d named debtor on Far West’s judgment

T Not only is the motion untxmely under Court rules relating to mtervenuon, but arguably undet coutt

rules regarding motions for reconsideration, to set aside, and or to file a notice of appeal, which must
be done with 30 days of the Notice of Entty of the Decree. Certainly, if the actual parties to the case
are beyond the time that they could file any such post Judgment motion or dppeal, then a non-party
should likewise be prohibited from now filing a-motion in a closed mattcr, ﬁnahzed more than 2
month and a half before their motion to intervene was filed.

Page 3 of 12
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KAINEN LAW GROUP, PLLC
3303 Novar Street, Seite 200 :

against Michael. The parties’ Dectee of Divorce, like any Decree simply allocates the property and’
debts of the parties betwgen them, and requires Michael to indemm'fy Rhonda from his debts, Far West
has been aggressively trying to drag Rhonda into their collection efforts of their Jjudgment against

Michael, clearly seeing her.as an additional source for possible collection. Rhionda should be lefi out

and Michael and

ove on with her life, Attemptingto |

-
a3

14
15
16

Las Vegas, Nevadz $9129 -
T02.823.4900 ~ Fax 702.823.4488
www.KzinenLawGroap.com

[y
~2

19
20
21

.22
23
24
25
26

27
28

18

i;wrvene in the parues .s,lready concluded divorce should not be permitted by this Court,
118
 Intervention in a case Is governed by NRéP» Rule 24 and NRS 12,130, Intervention of
Right under the Rule is allowed only “opon timely applcation,” which isa prerequisite before further
consideration of whether there is even an actual basis for Intervention uader the Rule. Considering the

fact that the Divorce Decree was filed and entéred more thai a month and & half prior to Fae West's |
Motion béing filed, and afier the case was alréady judiolally closed, Far West's Motion is not timely, | -

Furthetmore, Far West was fully aware that a divorce action had been filed and was alteady pending
between the Michael and Rhonda by at least July 9, 2015, if not earlier, because it was openly discussed

at a hearing held that day in Dept. 15 before Ji udge Joe Hardy of the District Court (hereinafter “Distriot |

Court Judge”)* in the ongoing civil case between Michaet and Far West.” Therefore, for Far West to
wait nearly two months to file their Motion to intervene in this divorce case, it is clearly not “timely.

application” so their Motion rmust fail for being untimely.
Next, pursuant to NRCP Rule 24(a), if the timeliness prerequisite is met, a third party

can intervene “when a smxuﬁe confors an ungonditional right 1o intervene.” Far West tries to argue that
NRS 12.130 allows them to intervene in this divorce case, again ignoring the untimeliness of their
attempted intervention. NRS 12.130(1)(a) makes it clear that a party may éeék tointervene “before the
trial”. Again, Far West did not file their motion untif a month and a half gf@ the final hearing in this

cage, the Decree of Divorce was entered, and the case was closed by the Court, Again, even under the

? Rhonda and her counsel acknowledge that this Court is also a District Court. In the context of this
Opposition and Countermotion, this nomenclature is being used to distinguish the regular civil
District Court Judge (Joe Hardy) from the Family District Court Judge (Linda Marquis).

Page 4 of 12
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very statute Far West triés to tely upon, their moti'on is not timel& and must be denied.

If the Court were to entirély disregard the clear fact that Far West’s Motion ig untimely,
NRCP Rule 24(a) further provides that intervention by a third party vis only permitted “when the
applicant claims an interest relating to the property or transaction which is the subiect of the action and

the applicant is so sxtuatcd t!mt the dxsposmon of the actlon may asa pracncal malter lmpmr or xmpcdc

28y 0
H g
53&% 1s
B84 16
Ry

§§ 17

KAINEN LAW GROUP; PLLC
3303 Novat Street, Suite 200

MO N N N e
wvmmawwﬁﬁ‘g’,g;

the applicant’s abx[nty to proteot that intereat.” Far West’s Judgment is certamly not the “subject of the
action” in this divorce case. Rather the subject of the action is the pamcs divorce itself and all things
mcxdent thereto, moluding allocauon of agsets and. debts of the partxes In-this case, Far West has not
dcmonstmted that Rhonda s and Michael's divorce action wﬂl in anyway impair or impede their ab:hty
fo protect theit interests as a creditor of Mwhael. Indeed, if the Court were to accept their logic and
argument in their Motion, one might argue that any. creditot should be allowed to intervens in every

{ . .
' divoree cage, whether it be a mortgage company, an automobile loan holder, a credit card company, or

any other creditor.” Subh'é_&oﬁglﬁsidﬂ would yield an abisurd result, where suddenly every creditor of
every party té a divorcs will be required to seck to intervene in every divorce case in order to get paid
from community assets ptior to the di;/ision of such assets, The reality is that a divorce decree which
allocates assets and responsibility for debts does-nothing to bind any of the creditors or oﬂlerwiée
impede A‘creditors right to !ﬁwf'ully collect & debt w@efe such a right ;axists. Rather, it simply assigns
respénsibi!ity as and between the patties thcmselves.. Inother words, if a decree of divorce says the wife
is responsible for the busband’s American Express bill, American Express is snll able to pursue
collection against anyone from’ whom they have right to collect, Such a provision in a Dectee does not
limit the collection rights of any third patty.

’ Notably omitted from Far West's fegal analysis regarding intervention is any reference
to or citation to the recently published opinion from the Court of Appenls of the State of Nevada,
Andgxsm_ym_gz, 131 Nev., Advance Op. 51 (decided July 23, 2015) - ironically decided the very
same day that the parties’ Decres of Divorce was filed in' this case’ Anderson involved édivorce case

3 In fuct, Far West’s attorney in this matter, Daniel Marks, Esq., was one of the attorneys for the
Respondent in this case, so he should certainly be aware of this newly published opinion and the
potontial application to the legal arguments being presented in this matter,

Page Sof 12
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where the husband and wife had reached a final settlement agteement during mediation which was
memorialized in & Memorandum of Understanding. Prior to entry of the final decree of divoree, the
husband attempted to rescind his signature from the memorialized agreément, claiming that his sister

had an ownership interest in one of the houses, and she should therefore have been joined or allowed

to mtcrvene m the actton due 1o her olaxmed ownershtp mterest in the assel, 'I‘he dlstrwt court proceeded

y PLEC
Suite200
Las Vegas, Nevada 89128
7028234900 » Fax 702.823.4488
www.KzinenlawGrom.com

KAINEN LAW GROYP,
3303 Novat Steoer,
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to enter the Decree over husband’s objections and an appeal ensued,

On appeal the Nevada Court of Appeals roversed and remanded the matter holding:

the dxsmct court should have conducted -an ev:demxary hearing to decide the joinder
issues before the court adjudicated the parties’ property pursuant to the scttlement
agreement, We therefore vacate the district court’s divorce deoree only as it affects the
disposition of the property at issue and remand this matter to the district court with
instruetions to conduct an evidentiary hearing to determine whether: the sister should
have been joined under NRCP 19(2). (Andetson, 131 Nev. Adv. Op. at Page 2)

The holdmg from the Court of Appeals primarily addresses the issue of whether the sister should have L
been joined fo the action addmg that “[iJf the district court determmes that {the sister] is a necessary |

patty, the court must then d¢termine the relative rxghts of [husband, wife and the sister] in the []
propetty, and nast revisit the portions of the [ageeement] concermng that property as appropriate.”
Andexrson, 131 Nev, Adv. Op. at Page 20. The crux of the issue was whether the sister had an ownership

interest in the property, which is why an evidentiary hearing was required,
In conducting it’s analysis, the Appellate Court provided helpful guidance for analyzing

when a third party should be allowed to intervene in a divorce case, The prli'nary fact that appeared to

clearly distinguish Anderson from the facts of the oase at bar was that the husbaud’s sister claimed to
have an actual ownership interest in one of the matital assefs (& residexnce), whereas in this case Far
West is simply a oreditor secking to collect a judgment against any/all community assets. Far West has

no ownership interest in any of the parties’ assets, Intervention may be proper when a third party

“claims an inferest in property involved in litigation.” Anderson, 131 Nev. Adv, Op. at Page 12 (citing |
Wharff v, Whartf, 56 N.W.2d 1, 3-4 (fowa.1952). “The court recognized that allowing intervention

would help avoid a maltiplicity of suits and the possibility that the division of property in a divorce
might be rendered inequitable if property divided in the divorce is later awarded to a third person in a

sepatate action” Anderson, 131 Nev. Adv. Op. at Page 12 (citing Wharffv. Wharf, 56 Nw2d1, 4

" Page 6 of 12
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(lowa 1952).
In this case, Far West is not, and indeed cannot, assert an ownership interest in any of

the former maritai assets, which might arguablyjustit‘j/ their intervention in this case. Rather they are

a judgment holder, a debt collector, whose right to continue to try fo collest a debt has no bearing on,

and is not lmpacted by, the divorce of Rhonda and Michael. Indeed, If one of the purposes of allowmg

quméw'awm

—
>
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an 1;;ewentxon isto “nvoxd amultxphcxty ofsmts » thc fact that Far Wasti is altc;dy engaée‘d"m ht{gatlon
with Michael regarding the coflection of their judgment is assurance that their rights as a cteditor are
being addressed, without the necessity of them also intervening in a divorce case that is done and over.

The Court i in Mdg&lﬁ:rther noted that “the majority view” among jurisdictions Is that
“a third person may b _)omed as a party to a divorce action based on a claimed interest in real or

personal property that is to be divided among the divorcing parties.” Anderson, 131 Nev. Adv. Op. at
Page 12 (citing Copeland v, éopmd, 616 8.W.2d 773, 775 (Ark.Ct. App. 1981), Several other cases

I cited by the Nevada Coustof Appeals in its opinion further establish that Far West's interventionin'the | -
patties’ divorce is unwarranted andunnecessary. For example, the Conrt oites Aniballi v. Aniballi, 842

P.2d 342, 343 (Mont, 1992), which noted that “a decree of dissolution resolves rights to the marital

property as between the parties seeking dxssolutmn of the marriage, but wﬂl not determine title i rem.”

Parties ina divoree are therefore able to divxde the:r interest in the pra operty, leaving any interest of third
parties undisturbed. Anderson, 131 Nev. Adv. Op. at Page 15 ((citing Aaiballi, 842 P.2d at 343; see also

Walters v. Walters, 113 S.W.3d 214,219 (Mo. Ct. App. 2003) (recoguizing that the trial court did not
need to determine the relative interests of a coui)lc and the husband’s mother in the. property being

divided in a divorce proceeding, but could properly divide only the couple’s interest by awarding ‘[alny
interest the parties may have in the broperly.))_

Again, Faxr West is merely a creditor who holds a judgment, They ate no different from
any other creditor. For example, if a community residence is awarded to one patty in a divorce subject
to a mortgage on the property in both parties’ names; the mottgage company’s right to pursue both
parties in the event of a delinquency on the mortgage Is not impaired by the fact that the Decree stating
that one party is solely responsible for debt. Certainly, the party who.wab tobe indemnified on the debt
has & cause of action or recourse against the former spousé to recover any losses they ma} experience

Page 7 of 12
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shiould the debt holder exeoute its rights against that party. Accordingly, denying Far West’s Motion
to Intervene in no way impairs o'r impedes their ability to try to collect on their judgment through any
le.gal ;nd lawful mca:;s. The Decree is a binding order as and i)etween the parties only.

Far West next trles to argue that they should be permitted to intervene pursuant to NRCP

Rule 24(b) (Permxssxve Interventxon) Agmn, this rule also has a prcrcquxsxte of titmeliness aud Far

, PLLC

3303 Novat Streer, Sulle 200
Las Vegas, Nevada 39129

- KAINEN LAW GROUP,
* 702.323.4900+ Fax 702.823,4488

West’s Modon is not nmcly, as already dxscussed at lcngth ahove. Furthermorc, thenr argument thaf

there is a “claim or defense and the main action have a question of law or fact in cormon” is a stretoh
atbest and sanctionable under NRCP'Rule 11 a¢ worst. Far West trles to axgue that the “question of law
in coﬁnmon” is the validity of the Post=Marital Setilement Agreement and the disposition of the parties’
assets. Far West argues that because the Distelot Court Judge in the civit case between Michael and Far

West made a finding that the parties post-marital agrecment was a fraudulent transfer, that this Court |

is prohibited from consideﬁhgﬁle same In allocating the parties' assets in the divorce. In making such
atguments, Far West falls to fully disclose the ﬁwts and circmnstanccs surrounding this issue. The
District Court Judge tendered an opinion mgaxdmg the partles Post»Mamal Agreement and related

maiters at issue in the civil case between Michael and Far West without teking any evidence .|

notwithstanding multiple factual and legal arguments and objections set forth in that case. Rhonda is
aware that Michas!’s attorneys in the oivil case took a Writ on the District Cout .ﬁldge’s ruling which

Writ was grahtéd. The matter has been stayed by the Nevada Supreme Court pending further review |

on appeal. A copy of the Order Granting Temporary Stay filed July 20, 2015, is attached as Exhibit L.
- Prior to this Court even consideting Far West’s arguments related to specific facts and

citcumstances of the cése, the Court must first decide if Far West can get over the threshold by

qualifying to intervene in the parties closed and finalized divorce. Rhonda maintains that Far West
cannot get ovef the threshold for all the teasons stated herein, Therefote, without delving too deeply
into Far West’s arguments about res judicata and issue preclusion, the very case law cited by Far West
in their motion is contrary to Far West’s claims about the application ofres judicata” “For res judicata
to apply, three pertinent elentents must be present: (1) the issue decided in the prior fitigation must be
identical to the issue presented in the current action; Y(Z) the initiél ruling must have been on the metits
andhave become ﬁg“él;.md (3) the party against whom the jpdgment is asserted must have been a party

Page 8 of 12
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or in pivity with the party in the prior litigation.” University of Nevada v. Tarkanian, 110 Nev. 581,

598, 879 P:2d 1180,1191 (1994)(citing Horvath v. Gladstone, 97 Nev. 594, 597, 637 P.2d 531, 5333

(1981) (emphasis added)). In this case, none of the cited “pertinent elements” ate applicable
P:

notwithstanding Far West’s arguments to the contrary. 1) The issue degided in the prior litigation

between Michael and Far West is certamly not identica( to the issue in the divorce case, whxchls s:mply

KAINEN LAW GROUP, PLLC -

Las Vegas, Nevada 89129
702.823.4900 ~ Fax 702.203.4458

www KanenLawGrosp.com |

3303 Novet Strest,

\Dm\:c\iu}&uw

10

-
o

19

20
21
22
23
24

van éllocauon of responmblhty for the debt m quesucm

hevrullng by the Distéict Courtis not ﬁnal

as a Wit was granted and an appeal is pending. 3) Rhonda was cerﬁamly 1ot a party to the litigation

between Michael and Far West.

Far West in its motion is also attempting to mislead the Coutt by suggesting that the |.

portios’ Divorce itself is fraudulent and was done without this Court being aware of the ongoing civil |

litigation betwoen Michael and Far West, These claims are entirely false, The parties® divorce is res!

and the veasons thereof are none of Far West's business. The language of the Deotee of Divotce and |-
testimony placed on the tecord at the time of the final heating it the divores oase clearly show that this:

Court was made fully awarg of the civil fraud Jjudgment against Michae! and the civil proceedings
brought by Far West. Indeed, the civil case and the fraud Jjudgment against Michael ave mentioned at

least four times in the parties’ Decree of Divorce and were disclosed, discussed and referenced on the

record at the f nal heatlng, Addxtxonaliy, the Decree expressly includes language acknowledging that |

the there is'still a pending disputed third party claim in Case No. A-12-67035. As such, any argument
by Far West suggesting that this Court was not raade aware of the related civil action, or that the partics

failed to disclose the same to the family court, i simply false. Further, such a blatantly false statement
of facts is sanctionable under NRCP Rule 11.

reu

254, ..
260 ...

274 ...

28§ ...
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1 v.
2 CONCLYSION -
3 Based on the foregoing, Rhonda respectfully tequests that the Court snmmarily deny Far
4l West’s Motion to Intervens and that Far West be ordered to reimburse Rhonda for her attorney’s fees
5]l and costs incirred in being required to respond to Far West’s unwarranted motion, as permitted by NRS
T 12.130¢d). : ! :
7 Respectfully submitted,
8
9
By
10 _
i .ANDREW L. KYNASTON, ESQ;
Nevada Bar No, 8147 -
Q 12 - 3303 Novat Street; Suite 200
< ~ Las Vegas, Novada 89129
--9132;3'5 13 Attorneys for Plaintiff =~
2454
gaéhgl4
g § 2H g 15
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3 §§§ j 16
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AFFIDAVIT OF COUNSEL IN SUPPORT MOTION

c

2}t STATE OF NEVADA )
3|l COUNTY OF CLARK ) - .
4 ANDREW L, KYNASTON, being first duly sworn, deposes and says:
5 ‘ That 1 am an attomey duly hcensed to practice law m the State of Nevada Thi t I ‘
T 6 rep;es;nt. Rho;lda Helen; Mona, who is the Plamtxff m the~ e;gove actxon. § _—‘ = - e
7 Tam requesting, on behalf of my client, t}aat Far West's Motion to Intervene be denied
8[| for the reasons set forth in the above Oppbsition. Also, that fees and costs be imposed as provided under
9|l NRS 12.130(d).
10 FURTHER, Affiant sayeth naught.
it
ggggé i, ety 17, 010
3£ied
mE 1
CERE Y
g0
19
20
21
22
23
24
25
26
27
28

Page 11 of [2
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: C ERVIC
I HEREBY CERTIFY that on the 24%4ay of September, 2015, I caused to be
served the Plaintiff’s Opposition to Far West's Motion to Intervene, for a Finding and Order’l‘hat

the Post-marital Agreement Is Void Based onthe Prmcip!es of Res Judicata and Issue Preclusion,

aud That the Plaintiff and Defen dant Are Jointly Liable for the Ji udgment Held by Intervenor and

\Deexzoxiu.awm

-
R

15

Las Vogas, Nevada 89129
7028234900+ Fax T02.823,4488

el . o
S 20

KAINEN LAW GROUP, PLLC
. 3303 Novat Street, Suite 260.

.Plainﬁff's Countermotxon for Far ‘West to Pay Plantips Attomey 23 Fees and Custs fueurred

Pursuant to Nrs 12.136(1)(d) to all interested parties as follows:
_X. BYWMAIL; Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.8. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:

Texry Coffing, Es Daniel Matks,
100"0'),1 Park rive : 8. Ninth, égzgt
Las Vegas, Navada 80145 R LasVegas, Nevada 89101

enclosed in a sealed envelope; certified mail, return receipt requested, postage fully paid

fhereoi), addressed as follows: -
BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereofto be

transmitted, via facsimile, to the following number(s)
BY ELECTRONIC MAlL: Purswantto EDCR 7.26 and NEFCK Ruleg, I caused |.

a true copy thereof to be served via electronic mall, via Wiznet, to the following e-mail
address(es):
An Edploveaof | ;
KAINEN LAW GROUP, PLLC

Page 12 of 12

BY CERTIFIED MAIL: Téausoda truécopy thereof to be placed i the U.S. Mail;|
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Les Vogas, Nevads: 89145
(102) 3820711 BAXK: (702) 3825816

MARQUIS AURBACH COFFING
10901 Paxk R Brive - .

A - T ¥ T U S N

- ol o
R8I 3

thanseen@maclaw.com
Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
RHONDA HELENE MONA,
' CoseNo:  D-15-517425-D
Plaintiff, Dept. No.:. B
s, Date of Hearing: QOctober 8, 2015
Time of Heating: 9:00 a.m. .
'MICHARL JOSEPHMONA, - -~~~ - -| ORAL ARGUMENT REQUESTED: YES -

Defendant.

Electronically Filed
09/29/2015 02:66:30 PM

R

Marquis Aurbnch Coffing CLERK OF THE COURT

Terry A, Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No, 10365
10001 Park Run Drive

Las Veges, Nevada 89145
Telephone: (702) 382-0711
Facgimile; (702) 382-5816
teoffing@maclaw,com

Intervene, for a Finding and Order that the Post-Marital Agreement is Void Based on the

X AN
3 D B IPL,
JUDJ &T% AND ISSUE ;:QQQQQSQON, AND THAY THE PLAINTIFF AND
DEFENDANT ARE JOINTLY LIABLE, FOR THE JUDGMENT HELD BY
INTERVENOR

. AND ) )
AINTIFE’S COUNT, OTIO R FAR WEST TOQ PAY PLAINTIEFE’
ATTORNEY REES AND COSTS INCURRED PURSUANT TO NRS 12.130(1)(d)

Defendant Michael J. Mona (“Defendant™), through the law firm of Marquis Aurbach.
Coffing, hereby joins Plaintiff Rhonde Mona's (“Plaintiff”) Oppf)sition to Far West’s Motion to -

Principles of Res Judicata and Yssue Prectusion, and that the Plaintiff and Defendant are Jointly
Liable for the Judgment Held By Intervenor and Plaintiff’s Countermotion for Far West to Pay
Plaintiff’s Attorney Fees and Costs Incutred Pursuant to NRS !'2.130( 1)(d). This Joinder heréby

Page | of 3
MAC:04725-003 2618455 _1
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10007 Pack Ron Brive
Las Vegas, Nevads 89145 .
(792)382:0711 FAX: (102) 382-5816

MARQUIS AURBACH COREING

B U 8

-

O e o o

adopts the same facts, law, and analysis in the Opposition and Countermotion as if fully set fotth

hetein, to the extent they apply to the Deferidant, and is based on the same arguments and all
papers and pleadings on file with this Court. ‘
Dated this 29th day of September, 2015.

MARQUIS AURBACH COFFING

By
Terty A, Coffing, Esq.
Nevada Bar No. 4949

e S, Hanseen, Esq,
evada Bat No, 10365
10001 Patk Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant

Page2of3
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MARQUIS AURBACH COFBING
10001 Perk Rem Drive © :
Las Vegas, Nevada 89145
(702) 3320711 FAX: (702) 382-5816

-

L - Y. N N RS

NNNNMNN .
XSGR IRBREEEIEREEE S E

CERTIFICATE OF SERVICE

Thereby certify that the foregoing DEFENDANT MICHAEL MONA’S JOINDE,
FLAINTIFE'S OPPOSITION TO FAR WEST’S MOTION TO INTERVENE, FOR A

FINDING AND ORDER THAT THE POST-MARITAL AGREEMENT IS VOID i%ASED
ON "I‘HE PRINCIPLES OF RES JUDICATA AND ISSUE PRECLUSION, AND THAT
THE PLAINTINE AND DEFENDANT ARE JOINTLY LIABLE FOR THE JUDGMENT
HELD BY INTERVENOR AND PLAIQ]TIFF ’S COUNTERMOTION FOR FAR WEST

TO PAY PLAINTIFF’S ATTORNEY FEES AND COSTS INCURRED PURSUANT TQO

NRS 12.130(1)(D) was submitted élcctronioally for filing and/or service with the Bighth Judicial -
District Court on the 29th day of September, 2015, Electronic service of the foregoing document

shall be made in accordande with the B-Setvice List as follows; '

Kainen Law Gioup

Contact ) Email o )
Andrew Kynaston, Esq. andtew@kainentawgroun.com
. CarolNavarro w oo gaol@keineplewgroun.com -
" Edwaid Kainen, Esq. ©ed@kainenlawevoup.com
Kolin Niday . kolin@keinenlayeroun.com
Service service@kainenlawgroup.com

1 further cortify that I served a copy of this document by mailing a true and corect copy

thereof, postage prepaid, addressed to:

¥. Thomas Bdwards, Esq.
Andrea M. Gandara, Bsq.
Holley Driggs Walch, et al.
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Autorneys for Intervenor Far West Industries

s/ Rosie Wesp
an employce of Marquis Aurbach Coffing

! pursuant to EDCR 8.05(a), each party who submits an E-Filed document throngh the B-Filing System

consents to electronic service in accordance with NRCP 5(b)(2)(D).

Page 3 of 3 .
; MACI04725:00% 2618455_1 "
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ROUP, PLLC

KAINEN LAWG,

3303 Novas Samet, Suite 200
Neveds 85139

egas,

Las Ve
02323 4

028234488
 2WGrup.com

908 « Fax

vary Kainent,

.24

™

2

i

2
26
27,
28

123

Electronlcally Flled
11/25/2015 09:40:13 AM

% t‘m‘

ORDR GLERK OF THE GOURT

EDWARD L. KAINEN, [SQ.
Nevada Bar No. 5029

ANDREW L. KYNASTON, ESQ.
Nevada Bar No, 8147

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

Lag Vegas, Nevada 89129
Telephone: (702) 823-4900
Facsimile: (702) 823-4488
Service@KainenLawGroup.com .
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

RHONDA HELENE MONA, CASENO.  D-15-517425.D
. DEPTNQ, B
_ Plaintiff, L Lo -
Date of Hearing: oteber 8, 2018
Vs, Time of Hearing: - 9004am, -
MICHAEL JOSEPH MONA,
Defendant,

ORDER

THIS MATTER having come on before the above-antitled Court on the 8th day of

)zgréamem is Void fased on the Principles of Res Judicata and [ssue Prechusion, and then the Plaintiff
and Defendant are Jointly Liable for the Jucgment Held by Interveror, Plaintiff's Opposition therstp

und Countermotion for Far West to Pay Plaintiff's Attorney's Fees and Costs Trcurred Pursuant to NRS

present but represented by and through thelr atiorneys, DANIEL MARKS, ESQ., of THE LAW
OFFICE OF DANIEL MARKS, ESQ., and THOMAS EDWARDS, ESQ., of the law fitm of HOLLEY
DRIGAS WALCH FINE WRAY PUZEY & THOMPSON, Plaintiff, RHONDA HELENE MONA
{"Rhonda”}, not present but a;ipcqring by and through her altorneys, EDWARD L, KAINEN, ESQ., and
ANDREW {.. KYNASTON, ESQ., of'the KAINEN LAW GROUP, PLLC. and Defondant, MICHAEL

RECEIVED

NOV 13 206

.4 1oy

October, 2015, on “Far West's Motion to Intervene, Ffor a Finding and Order that the Post-Murital -

12.130¢1j¢d). and Defendant's Jojnder therets”; Tatervenot, Far West Industries ("Far West"), not |
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KAINEN LAW GROUP, PLIC

200

Nevada 89129

3363 Novat Syrom, Suite
Las Vepns,

823.4900 ~ Fax K2 3234458

M.Kaiwmg.m

#

1
2
3
4
s
6
7
8
9

10,
1
12
g
14
i5
16
17

20
21
22
23
24
25

27

28

JOSEPH MONA ("M ichéel"). not present and appearing by and through his attorn ey, TYES !ANS.EEN‘,
ESQ,, ofthe law firm of MARQUIS AURBACH COFFING the Court having reviowed the pleadings
and pepers on file herein, and good cause appearing therefor, makes the following Findings and Orders:

THE COURT HEREBY FINDS that this case was already closed at the time Far West

filed their Motion to Intervene,

“Therefor, good cause appearing, '

17 IS HEREBY QRDERED that Par-West's Motion to Intervene is denied, due to the
motion not buing timely,

T8 FURTHéRORDERED thatbnsed onthe denial of Par West's Motion, Plaint] fPand
Defendant’s request for attorney's fees should bie granted, Plaintiff's and Defendunt’s counsel will
provide the Court with Memotandum of Fees and Cosls pursuant 1o the Brunzel factors outtining the
amounts expended to oppose Far West's Motion, and Far West shall have 14 days 0 respond to the
Memorandum of Fog and Cosxs {iled by Plaintiff and Defendant.

l'l' s FURTHER ORDERED that Far West raay obtaln video of the heurmg conducted

Qctober 8, 2015,
DATED thi ‘/d:; ofNovembcr, 2018,

Submitted by:

3303 Novat S'n'eex. Subte 200
Las. Vepas, Nevada 89129

Aromeys for Plaintiff

16001 Park Run Dnvc'.
Las Vegas, Nevada 89145
Attorney for Defendant

Page 2 0f2
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WRTG
F, THOMAS EDWARDS ESQ.

<

This WRIT must be answered,

2 Nevadla Bar No. 954
E-mail: tedwar: eV, s . s
3 | ANDREA M. GA%DRA BSO, signed and returned to:
. Fl\ievaﬁa Bar No, 12580 The Office of the
agdndara@ncvadafirm.com
HOLLEY DRIGCS WALCH "2 Ex-Officlo Constable
5 ggzg% wrlz,%v ﬁzsﬁy & g}lkigr\étlpsoxu 302 E. Carson Avenue, 5th Floor
outh Fo treef, Thi ooy 5
6 || Las Vegas, Nevada 89101 Las Vegas, NV 8913
Telephone:  702/791-0308
7 || Facsimile: 702/791-1912
8 || Altorneys for Plaintlff Far West Industrles
9 . DISTRICT COURT
10 CLARK COUNTY, NEVADA
11 | FAR WEST INDUSTRIES, a Cahfomia
corporation, : ) )
12 ) “Case No: A~12»670352-F
13 Plainhﬂ', o o Dept No XV .
14

I RIO VISTA NEVADA, LLC, a Nevada limited
15 || liability company; WORLD DEVELOPMENT,
INC,, a California corporation; BRUCE MAIZE, | &
16 || anindividual, MICHAEL J. MONA, JR,, an
individual; DOES 1 through 100, inclusive,

17
. Defendants,
18
19 _ WRIT OF GARNISHMENT
20 " THE STATE OF NEVADA TO:
21 | MICHAEL MONA, RESIDENT AGENT AND PRESIDENT
CANNAVEST CORPORATION

22 1" 2688 SOUTH RAINBOW BOULEVARD
SUITE B

23 LASTVEGAS, NV 89146
24 You are hereby notified that you are altached as garnishee In the above entitled action
25 | and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr.,
126 | (“Defendant”), and that yo\u raust retain possession and control of all personal property, money,
27 I credit, debts, effects and choses in action of said Defendant in order that the same may be dealt

28 | ‘with according to law. Where such propedy consists of wages, salaries, commissions or

10594-01/1711604.doc
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m\xmmaum305;5353.;§:5

bonuses, the amount you shall retain be in accordance with 15 U.S.C. § 1673 and NRS 3}.295,
Plaintiff, Par West Industties beiieves that you have property, money, credits, debts, effects and

cheses in action in your hands and under your custody and control befonging to said Defendant
desoribed as: “Eamings.” which_means compensation paid or payable for personal -gervices
ormed ar_course_o i including, without limitation, col io

income, wa tips, & _sn) _conmimissi bonus, of Judgment Debtor
Michael J. Mong, Jr.. paid by CanuaVEST Cop, ,

YOU ARE REQUIRED within 20 das-/s from the date of service of this Wit of
Gar;:ishment to answer the interrogatories set forth herein and 1o return your answers to the
office of the Sheriff or Constable which issues the Writ of Gamishmont, In case of your failure
to answer the interrogatories within 20 days, a Judgment by Defanlt in the amount due the

- Plaintiff may be entered against you, -
.. IF YOUR ANSWERS TO th¢ inferrogatories indicate that you are the employer of | ... .

Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS, oruntil
the amount demanded in the Writ is satisfied, whichever oocurs earlior loss any amount which is
exempt and less $3.00 per pay period not to exceed $12.00 per month whick you may retain as a

fee fo.t compliance. The $3.00 fee dass not apply to the first pay period covered by this Writ,

. -
103940171 711604.doc
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1 YOU ARE FURTHER REQUIRED to serve & copy of yout answers to the Writ of
2 || Garnishment on Plaintiff's attorneys whose addvess appears below. '
3 Dated this aay of 2 2016,
4 || Issued at direction of: SHERIFF/CONSTABLE ~ CLARK COUNTY
’ b Hamy parste, 1572
6 Title " Date
. %%‘é%ﬁi’&%%%%’%&‘ompsm
9 E«-T OMA AR‘DS ESQ., NV Bar No. 9549

10 ANDREAM [¢] DARA ESQ..NVBarNo. 12580

1 tlizporl;1 g%uth Fourth treet, Third I‘loor

12 %ﬁ&ﬁ%”ﬁ&%ﬁ%m

A3 | dttorneys for Plamtiff - - -

4 .

15

16

7

{8

19

20

21

2

23

24

25

26

27

28 ,

10594:01/1711604.do¢ -3
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STATE OF NEVADA )
COUNTY OF CLARK ;

The undersigned, being duly sworn, states th
GARNISHMENT on the ____day of
20

ivering and leaving & copy, along with the statutory fee of

85

received the within WRIT OF
» 2016, and personally served the same on

the day of y showing the original WRIT OF GARNISHMENT,

informing of the contents and

$5.00, with at , County of Clark, State of

Nevada,

By:
Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH: )
- Lo s Ave youin any manner fndebted 1o Defendants Michael M. Mona, Jr.,; either in " |

property or mongey, and is the debt now due? If not due, when is the debt to become due? State

fully all particulars:

" ANSWER: NO

2. Are you an employer of the Defendant? If so, state the length of your pay period

and the amount of disposable eatnings, as defined in NRS 31.295, which each Defendant

presently earns during a pay period. State the minimum amount of disposable earnings that is
exempt from this garnishment which iy the ‘f_'edeml mlnimv_.lm hiourly wage prescribed by section
6(a)(1) of the federal Pair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
time the earrings are‘payable multiplied by 50 for each week the pay period, after deducting any
amount required by law fo be withheld. o

Calculate the garnishable amount as follows:

(Check one of the following).'l‘he employee is paid:

[A) Woekly: _ . ¥/C) Semimonthly: (D] Monthly: _

(1) Gross Bamings............ FTTTTIVITRN RO eeresrederivesan $_ /1% 52,%

1059-01/1731604.d05
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' onmmgs from hm; 3.

_Defendant, or in which Defendant is interested, dnd now in possession or under the control of

(2) Deductions required by law ('nm including child support)... Sm
(3) Disposable Earning {Subtract line 2 from line 1} ... .$M

(4) Federal Minimum Wage.

(5) Multiply Hine d by 50....covveeieiininniniineins E
@) Complc;c the following directiont in accordance with the letter selevtad above; l
(Al Multiply tine S by 1 ....
15 Mulbply lineSby2...oovnes
{ci Multiply line § by 52 and then divide by 24....§
L} Multiply line 5. by 52 and then divide by 12.....8,

(7 Subtract Hine 6 FOm e 3errvesereveccesssererasssnerrens S 19 40 37

This is the amchable eamln,g. This amount must not excsed 25% of the disposable -

AN‘}WER

of o U5, 39, Also, See He
3. Did you have in your possession, in your chatge ot utider your controf, on the date

the WRIT OF GARNISHMENT was servéd upon you any money, property, effects, good,

chattels, rights, credits or choses in the action of the‘Defcndanr. or in which Defenc{ml s

interested? If so, state its value and state fully all particulays. l
. ANSWER: sfher . ~ Ve

4, Do you know of any debts owing to the Defendant, whether due or nat due, orany
money, property, effeets, goods, chattels, xights, credits or choses In action, bislonging fo the

.

others? If so, state particulats.

ANSWER: __ /\}/)

5.
105990121604 lve .
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5. Are you a financial institution with a personal account held by the Defendant? If
50, state the account number and the amount of money in the account which is subjeet to
gamishment. As set forth in NRS 21,105, $2,QOO ot the entire nmouﬁt in the account, whichever
is less, is not subject fo garnishment if the financial institution reasonably identifies that an
electronic deposit of money has been mads into the account within the immediately preceding 45
days which is exempt from execution, including, without limitation, payments of money
described in NRS 21.105 o, if no such deposit has been made, $400 or the entire amount in the
account, whichever is legs, is not subject to gagnishment, unless the garnishment is for the
recovery of money owed for the support of any person. The amount which is not subject to
gamishﬁwnt daes not apply to each account of the judgment debtor, but rather is an aggregate

amount that is not subject to garnishment.

ANSWER: .. ,/\}('9. e

6. State your comect ndme and address, or the name and address of your attorney
upon whom written notice of futther proceedings in this action may be served.

ANSWER: __
Las Vessns, NV _"$9145 ’
) 7. NOTE: If, without legal justification, an employer of Defendant rlefuses to
‘withhold earnings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly

mistepresents the earnings of Defendant, the Court shall order the employer to.pay Plaintiff the
amount of amenrages caused by the employer’s refusal to withhold or the emplbyer’s
mispepresentation of Defendant's earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damagés in an aﬁmunt not to exceed $1,000 for each pay period in which the

employer has, without legal justification, refused to withhold Defendant’s eamings or has

misrepresentad the eamings.

Garnishee

10594-01/1711504.d0c
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STATEOF NEVADA )
COUNTY OF CLARK )

1, , do solemnly swear (or affitm) that the answers to the

foregoing interrogatories subscribed by me sre tue.

SUBSCRIBED AND SWORN 1o before me this

10594-01171 s lddoc

0l

bl Appcltinent 8o, 14120474
S/ MyAopt Explres Jan, 25,2018
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The Office of the
EX-OFFICIO CONSTABLE

L

c e

MICHAEL ] MONA JR , R
10001 PARK RUN DR : o MAA
LAS VEGAS, NV 89145 . - MAG Eaw

. RE:Court Case Number A-12:670352

July 5, 2016

In accordance with NRS 21.075, we are sending you a copy of the Notice of Execution qfter :
Judgment and the Writ of Execution on your tase. If this office can be of any further - :
. . . LRI 1.,-: IR ;

service, please do not hesitate to call,

.. Sincerely,

ot N
. ¢ ..
e e Office of the Bx:Officio Congtable . .. . .. ... "~
2enclosyres 5. 1T T 0 iE - o
. et A
e e s
x
4
¥

302 B Carson Ave 5t Rloor / Box 552110
Las Vegas, NV 89101
Ofc: 702) 455-4099 / Fax: 702) 385-2436
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YOUR PROPERTY IS BEING ATTACHELS OR YOUR WAGES ARE BEING GARNISHED. .

JXGHTH JUDXC!AL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

A court has determined that you ows money to FAR WEST INDUSTRUES, the judgment
creditor, The judgment ereditor has begun the procedure to collect that money by garnishirg
your wages, bank gccount and other personal property held by third persons or by taking money
or other property in your possession. :

o

R Sl

1. -
12,

13.

" Cortain benefits and property owned by you may be exempt fiom execytion and may nof be
taken from youw, The fcllowmg is a partial list of exemptions: .
L

Payments received pursuant fo the federal Soolal Security Act, including, withont
Timitation, rotirement and survivors® benefits, supplemental seoutity income beuefits and

disability insurance benefits,
Payments for-benefits or the retwn of con(rilmtions under the Pub!ic Bmployees’

* Retirement Syatem,

Payments for public aésxsﬂmw gmnted fbrough the Division of Welfare and Supportive

" Services of the Department of Health and Humsn Sefvices or 3 Jogal  governmantal enmy L
Proceeds frora a policy of life insurance. ’

Payments of benefits under a program of industsial insutance.

"¢ Payments recelved as disability, iliness or unemployment benefits,
Paymeonts received as unemployment compengation, - -

Veteran's benefits.

A homestead in & dwelling or a mobile home, not to exceed 3550,000, unless:

(@ ~ The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt,

(b)  Allodial title bas been established and not refinquished for the dwelling or mobile

. " home, in which case all of the dwellmg o mobile home and ifs appurtenances are
exempt,-including the Jand an which they ave located, unless a valid waiver
" exacuted pursuant.to NRS 115:010 is applicable to thejudgment
All money reasonably depogited with a fandlord by you to sscure an agresment to rent or

lease a dwelling that is used by you as your primary residence, except that such money is .
ot exempt with respeot to a landlord or landlond’s suceessor in interest who seeks to

enforce the terms of the agreement 1o rent or lease the dwelling.
A vehlole, If your equity in the vehicle is less than $15,000.
Seventy-five percent of the teke-home-pay for any workweek, unless the weekly take-

home pay is less than 50 times the federa! minireum howrly wage, ln whwh case the

entire amount may be exempt.

Money not to exceed $500,000 in present value, hold in:.

(®  An individual. retitoment arrangement which conforrits with the apphoable
limitations and requirements of seotion 408 or 408A of the Internal Revenue

Code, 26 U.S.C. §§ 408 and 408A;

105949-01/1711558.doo
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14,

15

16,

17

18.

®)

©

&

©

A written simplified employee pension plan which conforms with the applicable
limitations and tequirements of section 408 of the Intornal Revenue Code,
26 U.8.C. § 408;

A cash or deferred arrangement that is a qualified plan pursuant to the Interngl
Revenue Code;

A trust forming part of a stock bonus, penswn or profit-shaving plan that is a
qualified plan pursuant to sections 401 et seq, of the Internal Revenue Code, 26
U.S.C. §8 401 etseqs . i

and

A trust forming part of a qualified Lumon program pursuant to chapter 3538 of
NRS, any applicable tegulations adopted pursuant to chapter 353B of NRS and
secﬁoix 529 of the Internal Revenue Code, 26 U.5:C. § 529, unless the money s

_deposited after the entry of a judgment agalnst the purchasey or account owner or

the money. will not be used by any beneficiaty to aftend a college or university,

All money and other benefits paid pursuant to the oxder of a court of competont
Jjurisdiotion for the sugport, education and maintensnce of a child, whcthor collected by

the judgntent debtor or the State.
All money and other benefits paid pursuant to the order of & court of competsnt

.. jurlsdistion for the support and maintenance of a former spouse, including the amount of
any srreacages in the payment of suoh suppoxt and mamtemnce to wh{ch kbe former
-:spouse may be ontitled. - :

Regardless of whether a tust contains n spendthrift provision:

®
®)

©

@)

©
®

@®) -

A pregent or future inferest in the income ot principal of a trust, if the interest has

not been distributed from the-trust;
A remainder interest in the trust whereby & bencﬂc(ary of the trust will recelve

property from the trust outright: at some time in the future under certain
clrcumstances,

. A disoretlonaty power held by & trustee to determine whether to wmake 8

disteibution from the tfust, if the interest has not beon distributed from the tust;

" The power to direct dispositions of property in the teust, other than such a pover

held by a trustee to distribute property to a beneficiary of the trust; -

Certain powers hold by a trust protector or certain other persons;

Any powet held by the person who created the trust; and ‘

Any other pr oporty of the trust that has not been distributed ftom the trust. Onoe
the property is distributed frond the trust, the property is subject to exeention,

If a trust containg a spcndthrlft provision:

@

®)

. tc)

A mandatory intefest in the trust in which the trustee does not have disoretion
concerning. whether to make fhe distribution from the trust, if the' interest has not
been distributed from the trust; .

A suppott inferest it the trust in which the standard for distribution may,be
interproted by the trustee or a cowrt, if the interest has not been distributed from
the trust; and

Any other property of the trust that hag not been distributed from the trust, Once
the property is distributed from the teust, the. pxoperty is subject to execution,

A véhicle for use by you or your dependent which-is specially equipped or modified to
provide mobility for a person with a permanent disability. )

10594-01/1711558.d00
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19. A prosthesis or any equipment presoribed by a physician or dentist for yod or your
dependent,

20. Payments, in-an" amount not to exceed $16,150, received as compunsatmn for personal
injory, not including compensation for pain and suffering or aotual pecunidry loss, by the

- judgsient debtor or by a person upon whom the judgment debtot is dependent at the titme

the payment is réceived.

21, Payments received as compensation for wrongful death of a person upon whom the
judgment debtor wag -dependent at the time of the wrongful doeath, © the extent
rensonably necessary for the support of the judgment debtor and any dependent of the

Jjudgment debtor,

« 22, -Payments recoived as compensation for the loss of future eamingy of the Judgment debtor
~gr of a person uport whom ihe judgment debtor is dependent at the.tinde the payment {g ~ -

I

received, to the extent reasonably necessary for the support of the judgmcnt debtor and
any dependent of the judgment debtor, .
23.  Payments recoived as restitution for a criminal act,
24,  Personal propetty, not to exceed $1,000 in total velue, if the property is not otherwise

exempt from exeoution.
. 25. A tax refund reosived from the eamed income credit provided by foderal law or a similar

 state faw, .

26  Stock ofa cor‘p;ratxon doscnbed in subsccnon 2 ofNRS 78.746 excopt a9 set forth in that N

" ‘soction.

Thess exemptions may not apply in certain cases such as a procecding to enforce 8 Judgment for
support of a person or a judgment of foreclosure on a mechanio’s lien, You should consult an
atiotney immediately fo assist you in determining whether your property or money Is exompt
from exeoution, Tf you cannot afford an attorney, you may be eligible for assistance through
Nevada Legal Services. If you do not wish to consult an attorney or receive legal services from
an organization that provides.assistance to persons who qualify, you may obtain the form to be
used to olaim an exemption from the Clerk of the Cowrt,

PROCEDURE FOR CLAIMING EXEMPT PROPERTY

If you believe that the m(mey or propexty taken from you Is exermpt, you must complete and file
with the Clerk of the Court an executed claim of exemption. A copy of the claim of exemption
must be 'served upon the Las Vegas Township Constable, the. gamishee, and the judgment
creditor within 10 days after the ‘notice of executlon or garnishment is served on you by mail
pursuant to NRS 21,076 which identlfies the specific property that Is being levied on. The
property must be released by the garnishes or the Las Vegas Township Constable within ¢
judicial days after you setve the olaim of exemption upon the Las Vegas Township Constable,
" garnishee, and judgment creditor, unless the Las Vegas Township Constable or garnishee
receives a copy of an objection to the claim of exemption anid & notice for 2 heaving to determine
" the issue of exemption, If this happens, a hedring will be held to determine whether the property
or money is exompt. The objection to the claim of exemption and netice for the hearing to
determine the issue of exemption must be filed within 8 judicial days after the olaim of
exemption is served on the judgment oreditor by mail or i person and served on the Jidgment
. debtor, the Las Vegas Towns!up Conétable, and ‘any garnishee not less than 5 judicial days

10594-01/471 [358.doe
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before the date set for the hearing, The hearing to detezmine whether the properly or money is
‘exempt must be held within 7 judicial days- after the objection to the clalm of exemption and
uotice for the hearing is filed. You may be able to have your property veleased more quickly if
you mail to the judgment oreditor or the attorney of the judgment oreditor wiltten proof that the
property is exempt, Such proof may include, without Himitation, a fetter from the government, an
anfipal statement from s pension fund, receipts for payment, copics of cheoks, records from
finanoial institutions, or any other document which demonstrates that the mosiey in your account
" ig exempt.

{F YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME
SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE
e JUDGVIERT CREDITOR; BVEN IF THE PROPERTY OR MONEY 6] EXEMPT : - : .
“ NRS 21,075 (2011). ; .

‘(O\SN-DIII?! 1558.doc
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F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com " .
ANDREA M, GANDARA, ESQ. ) :
Nevada Bar No. 12580

B-mail: agandara@nevadafirm.com-

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telophone:  702/791-0308

Facsimile: 702(791-1912 -

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES; a California.

corporation, De e N
R e R pt. 0. XV -
: Plaintiff, B

V.

RIO VISTA NEVADA, ) LLC a Nevada limited
lisbility company; WORLD DEVELOPMENT,
INC,, a California cotporation; BRUCE MAIZE,
an mdmdual MICHAEL J. MONA, JR,, an
individual; DO’BS 1 through 100, inclusive,

Defendants.

WRIT OF EXECU’I‘ION
Earnings - [ | Other Proverty
1 Barnings. Order of Sunnort

THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE -~ CLARK COUN'I‘Y'

GREETINGS:.

On April*27, 2012, a judgment, upon which there ié due in Uni'ted States Currency the
following ambur;ts,' wag enitered in this action in favor of Plaintiff Far' West Industdes ag
Jjudgment oreditor and against Michael J. Monw, Jr. as judgment debtor, Interest and costs have
acorved in the amounts shown. Any satisfaction has boen credited first agaiust total acorued
h\tercsé and costs, leaving the fo]iowing net balance, wixich sum bears interest at 1 0‘%{ per annum,

$4,967.308 pex d\ziy from issuance of this writ to date of levy and to which sum must bé added all

10594-01/1711519.doo

Caso No: AL6T0352F
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conmmission or ai:ogus, of Judgment D&;htog Michael J. Mona, Jr., paid by CanneVEST Corp,

cominissions and costs of executing this Writ.

JUDGMENT BALANCE . AMOUNTS TOBE COLLECTED BY LEVY
Tudetnént  SIT77.562.18 NETBALANCE_ . $5611.06827
Aftorney’s Fees 832754884 Fee this Wit
Costs e $25.562.56 - Gaxniishmeht Fee 6

" JUDGMENT TOTAL ___$18130.675.58 LewFee 20
Accrued Costs’ A ¢ uﬁ%( I 5’*

Acerued Interest . ﬁlﬁﬂm&l Storage
Less Satisfaction $59,978.55 Interest from

Date of Issuance
NETBALANCE . $2561106827 SUB-TOTAL 2% Ja” 113, 27
S " Comimssxon 28, 108,08
L e 526 3,005.45

NOW THEREFORE, you are commianded to satisfy the Judgment for the total amount
due out of the following described perzonal pmperty and if sufficient personal property cannot be
found, then out of the following dewnbed real propetty “Barnings,” which _means

ensation pai aya r personal services rin the 1 course of business.

¢
including, without limitation, compensation designated as income. wages, tips. a salary, a2

(See below or exen‘%pﬁons which may apply)

1

10594-01/1711519.doc
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10
11
12

13
- 14

15
16
17
18
19

-2
31

22
23
24
25
26
27
28

. EXEMPTIONS WHICH APPLY TO THISLEVY
(Check appropriate pavagraph and ecomplete as necessary)

| A ' Property other than wages: The exemptldn set forth in NRS 21.090 or in othex applicable‘

Fedéral Statues may apply, consult an attomey.
. - Barnings
The amount subject to gamishment and this writ shall not exceed for any one imy period

. the lessor oft .
A, - 25% of the disposable samings due the judgment debtor for the pay period, or

B.  The difference between the :disposablg carnings for the period' of $100.50 per week for
etich week of the pay period. _ . ) .
[} ° Barnings (Fudgment or Orderof Support)
" A Judgment was entored for amounts due under a decree ot order enfered on
20 , by the for s;xppnrtfof o s Bor the period from  , 20 ., through

,20 Lin  installmeatsor$ .

The amonnt of d isposable earmings subject to garnishment and this writ shall'ﬁot exceed for any '

one pay period:
1 A maximum of 50 percent of the disposable entnings of such judgment debtor who is

suppoiting a spouse or depetident child other than the dependent named above:
[1 A maximum of 60 percent of the disposable eatnings of such judgment debtor who is not

supporting a spouse or dependent child other than the dependent named above;

1 Pls an additional § pércent of the disgosable earnings of such judgment debtor if and to

extent that”tvhe jngﬂicnt is for support due for a period of time more than 12 weeks prior
t;) the beginning of the work period of the judgment debtor duting which the levy is made

- upon the disposable earnings. ° . '
NOTE: Disposable eatnings are deﬂngd as g-ross ‘eatnings k;,ss deductions for Federal Inco;ne
Tax Withholding, Fedetal Social Seourity Tax and Witbholding for any State, County or

City Taxes. '

You aré required to return this Writ from date of issuance not fess than 10 days or mote than 60 °

3
10594-01/1711519.dos
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days with the results of your levy endorsed thereon.

Submitted By:
~ “URIGNATURE)

¥, THOMAS EDWARDS, BESQ.
Nevada Bar No, 9549 .

ANDREA M. GANDARA

Nevada Bar No. 12580

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON .
400 South Fourth Strest, Third Floor

Las Vegas, Novada 89101
Telephone:  702/791-0308
Pacsimile:  702/791-1912

Attorneys for Plaintifft  ~

‘Y hereby certifv that I have thiy date”
returned the forepoing Writ of Execution
with the results of the levy endorsed
thereon.

SHERIFF/CONSTABLE — CLARK
COUNTY ) )

By:.

STEVEN D. GRIERSON, CLERK. OF COURT

PATRICIA DISTRION2 4 2016
‘Deputy Clerk @@a& .
.
RETURN ,
Not satlsfied $
___ Satisfied in sum of $
Cossromined S
__ Commission rotaned §_
- Costy incuxred $..
Commission inoutred $
‘Costs Received $.
REMITTBb TO

JUDGMENT CREDITOR  $

Deputy - " Date

165940171711 519.doc
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CLARE COUNTY, NEVASA

FAR. wBsTmsmm 8 Gifltfenia

: G N: AQD-G10NB2E
_mamtwﬁ, : %@Iﬁ”‘xy S

A

K10 VJETANEVAB £ pNpyad uﬁlﬁmwg i
Lishility gop &AL BRVE 1%% :
; ':‘:3? : o sm.,x

mdimdual D@Bﬁ' meugh%(), nchuive;

_,Judgmem cxetitor andegningt Miehuel . M
acemued in- the amounts:shows, Ady SASHEEN b

. $4.967.308 @m‘é{ay froh iSinnse.of 1 Wik todate of lewy and o Which swr HidgEhe adiiéd aIl

MR

1059401476804 G
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EXEMPTIONS WH!CH APRLY TO 'EI'IILS LEVY
(Cheek approprigte prragraph and eomplefe AS RECEsSAkYY

[T Propery other than wages. The exemption st forth in NRS 21 290 orin stherasplisable -

Fedwral Statussomay-npply. consult @ attomey.
B Haings ’
Fhe atnouiit subject to painistiment and this wis shiall not exceed for any ene pay peried
the:lgaser of:
A. Zﬁﬁ» of the dispoisble eatnings-dus the judgient.debiof fok the' pdy petiod, 6
B The difference between the disposable samings For-the periad: of $100.50. par-wegk For
eagh. wesk of the pay péttod. :
[T Bamniugs (udgment or ©rdek of Suppors)
A Judgient wa-entgrad. for amounss due vnder a deprew or ocder e on

0., byt _for support of » for the period Som 1;‘3311", o Hitough

e300 i inotelhentsof$ . U

Thé amouit of disgogiblo afiiiis subjesfte gatnishinops o i et sl e oy |

qugiphy pekind N
[T A-ixiwiion of 50 petcont of the disposable earirings. of sublt judgient debior. il ¢

suppnmng a:sponse or -dapmdant child othot-than e, dspemimmm ahovst
-wpmr.fgmg A SPONSEIRL day@ndsn,.t.giuld othen thun- the{- dszgmlmt named-above;
[T plusad sdditional § peositc of the dispasable dumings of such jidgivent debior ifdnd to
- et that.the fudgiiedit is for supfor. dus formperiod of i ivre'than 1% weskepror
to-the biepinniti of thework pericd ofthe juduent ddtior duifiag which ticlevy Is: el

wpon.tie disgosablednnings.
soare defiogd ns gross entiings Joss dpductians: for Yoderal Theoms

NOTE:. Bisposable sasnibes

Tt Withbolding, Federal Social Seonsity Tax and Withifiolding.for-any Safe. Crunty.or ‘

Eity Tanes:

You e requisdd orétutaifile. Wit from dafy of Issuange nottess tish, 10 days brfitbrorthift 60.

K
US40 764804 doo.
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1 days with:theresylts of your levy endortad therkol,

STEVEND. GRIERSON, GEERK OF COURT
_ eCT 19 0.
MIGHELLE MGCARTHY
B, e
ity Gk “

Nt sptisfied
o Satisfied in sum.of
s SoQBtE TOtBINEE

elophope: |
Faesimiles $
$

$

e thefordnoing Wrthof Exeauliay .Commissionszatoined .
S

]

T02478]
Asterievis for Rlalneiff”

¢ .'".:&.‘ -.,t”"f g lcals o g - S
b Boslisobtbwloorandomset i
[CONSTABLE —CLARK - Cmission iousted.

rr—

Diéputy Date

 1080AOMI TAIAMdon
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MAS EDWARDS; ESQ.
Novady BacMo, 9549

Tgiv,ph,". o!
Fagﬁxmﬂa

Aftoinieys. for I*lazn(jjf’Far Weist Indudliies

DISTRICT COURT .
CLARH, CQIJNTY, N?&VAIJA
FAR WHST INDUSTRIES, & Galffornia

. conporation, | ¢aso Now wmm-p

Plaintiff; mxﬁf
V. »

mc; \{mmmv% Jﬁj:];lx,n% Newad& faé
W”manfﬁmxmé g Bfi?m 5 Mleh

W aC > oy
an iy NA, e i

mdlmdu%@&&l : ough 16%’ mmsm,

Defendants:

%A.-NB@AS Y 89146

‘Y@u axe hex:ehy netifled fat yobr af attactied ay ppenisheedin the ahove entifled. Aotion
and you awe comwanded net to pay any debt, fiong youself t& Mighael I Mone, In,
“Defindant?); and tht you piust wefaio possession apd 5oniEol of il dessonal prapetey,inonay,
cxedit, dibts, effsats and Shases in-aptian of aid D%féndhn&’i’n ordar el the:saine ey ‘6&' Qealt

10594-00/1764812. o
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boenuges, the amount yqu-'shﬂ,ll setain be in accordance with.13 U.S.€. § 1673 and NRS 31.295.
debls, effects and

Plaintiff, Far West Industries believes that yeu heve property, money; credits,

¢hosgs i aq:mt; in yom handy atid wrider youg custedy aud contral iwlonging 10 seid Defondant-

vou ARE. REQUIRED within 30 doys foi the dats of sprvive @i’ this Wit of
Gaenighmient to. ahgwe: the mmag@mma set forth herein - and to rétuh your aiEweEs 1o the
offtes of the Shetidt ot Constablp which issucs e Writ of Garnidhyent T oase of your failure
fo atiswer’ the fiitsfrogatorios within 20 days, s Judgpuent by Iiﬁﬁmlt in the- amoiit duie the

| Plaintiff; which. smjouft a8 of Qétolier 14, 2016 iy $26,120,402.76 and which atount Plainfifi

deninisds, may he.enterﬁd agoingl you:

I YOUR . ANSWER& T the mtemgatm ‘indrm that you are t’km cm;alayﬁz of |

D,efen&wf’ this Wit of GisTibient. dhiall b deeriotlto CONTEN& FOR 120 DAYS, ov putil
the amount dimanded-in the Wt i§ stisfied, Whishever ebonks sarlior fess any amprint whivh i
exempt and lgss $3,00 per-pay pspie,d».:n;s.tz’.tg exceed $12.00 per month which you ay reldll as 2
fué forcompliance. The $3.00 B doss not apply to-the finsbpay peried-coversd by 15k Wit 4

%0

28

10501764812 @)oo
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Garnishment on;-l?la.x-ntxﬁ‘ s attnme%s.. whose addvess appears below.
Dated this . day.of . 2016,
Taswed gt direction of;

sxmmm/car«srww«cnm COUNTY

By

Tille

éi
‘K plm @* 2/‘?&%@%8

W dttornevs for Plaingiff

1050401/ T6ABIZAGE .

Tate
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 6¢a)(1) of the federal Faix Labor Siandatds Act of 1938, 29 Ti§.C; § 20
tinethe eartingsase tiayablamultiplied by 50 for cach wedlthe pay potibd, after dediisting gty

oo

CQUNTY OF CLARK )
Tb@ vndetsigned,: being duly swom, states that I m@ivad the within WRE OF

8

GARNISKMENT ofi the ___ day of S 2016, and personally served the saine oA
the ___ day-of, 2015 byshowing the ofiginal WRIT OF GARNISHMENT,
infotiming of the contents and: delivering and leaving 2 copy, glong, with the statitfy fee of
$5.00, with, ' at - , ... Countg-of Glark, Statesf

Wevada.

Titler. -

INTERROGATORIES TO BE ANSWEBED BY THE GARNISHEE URDER OATH:

1. Aseyou in say manner fidebiid t Defendatits Michasl M. Mortgs Jr, sitherin
Propefty or monsy, aad i this:debg. Hiow: due? If not due, wWhsn iam d&m 10 bmmwm? ,er :

fullly al) partioulars: *
ANSWER:

4 Aveyouan employenof the Defondnsi? 1f i, stats (e LRt afyout ey et
apd. the amount of disp’oéuble éaﬁ.tiings, as defined in NIES: 31.295, which edch Tisfeidant
presitly caris duting a.pay periods State the-minimum ameunt of disppsabls Esiings thit i
exeiript froi ik garnishnent which is the federal minimmn: hourly-wage preseribid hy sectiof
WL, i offoct at the

afboubt vequiied-by Tavto bie withheld,
e T — st as followss
(Chockoné of the following) The employeeis paid:
[A] Woekly: ___ [B] Biweslsly: __ [C] Semitmonthly: __ (D) Morgily: . .

(1)- Grioss Barnings.ovee. v e vve s SOOI OTPRRORTOTRN
e

105980176482 doo-
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(2) Dedetionsrequired.by Jasy (ot includisg child supperew b o
(3) Disposabls Eaming [Sobirast [ine 2 fioi ling 1] ... A S

(4) Pediogal MITRUED WaBS: . .c-ovroer s ovessosisassrsiniib

(5) Mdtiply oAby 50, rvvinsersecstivmsss sz

6) Compléte the following éirmtian., i agsordancs with the Tetter selected abovs: _
Al Multiply Jine 5y 1 oavessoernanees rerereireriried
{81  Mulfiply BEEE BY 2 covirmorssnsesvsmmasassea
j(&] Multiply ¢ § by $2and then dividtecby 8.8 covcinal.
] Miltiply fine 5 by 5260 thon divide’by 12....8

¢7), Subtrast line 6 Feom 088 verrerreeeerisirisorntipanarar eoressi

‘Yhis is the aitachable eatoing. ‘This ameunt Snst 40t e¥ed 28% of the disposdble

~".-.'\-,--'qu$‘ Y. e

enpnings. from lide 3.
| ANSWER,

3.  Didyeuhavein your possession, i yout:chiatge-or under your eontrolon the. dite

the WRIT OF GARNISIIM
chattels, wighits, oredits: 0x sliaghs it the action off fiwe Defendant or in which Difésidans is

inferested? 1 so, state its valuedud stiso filly ol particnlass:
ANSWER:

4 Diogeuknew ofasy ddbts siving to tieDeferndent, ol i 10t s 001
momey;: propety, offesls, goods. dhattels, Hights, etpdits or choses in setion, helonging fo i€
Defondant, orin which Diefendsist is inverested;. and now. il possession: of under the eeniol of
Giliene? Fyo, gﬁaCe,pmimim: A .
ANSWER:

- HOSRH0ET6I8IZ.doo

INT was seri upon you any mengy, prijputty, effsss, good, |
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STATE OFNEVADA )
COUNTY OF CLARK )
5 -, dosolepinly swent (ov affirn) that the answersde the

sy

foregoing inteirogatories subsortbed By-ane are frus.

Clatnishes.

SURSCRIBED AND'S WORN to before me:this
dayof . .. et P

a9
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HOLLEY, DRIGGS, WALGH, FINE, WRAY, PUZEY & THOMREON
Michasd Moo o . bxe /2812016 . 8 Bv00

Iovoken 4§ Sagount No. Aposrinl DahigEtids MattaE 1
170000000 Glient Cosbe ~ vedpbursed client 1059401
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AFFT - )
Name (Attorneys include Bar No. & Firm)

2 |l Address
3 |1 City/State/Zip
 Telephone :

4 1 In Pro erson OR Attorpeyfor

° DISTRICT COURT

6

, CLARK COUNTY, NEVADA

8 || Plaintiff(s)

9 Plainfiff(s), _

10 CASE NO.__CaseNo.

G

11 DEPT. NO.__Dept. No.

12 || Refendant(s) '

13 Defendant(s)-

1
15 o . v ‘ : .

. .. AFFIDAVIT CLAIMING EXEMPT PROPERTY
47 |STATE OF __STATE ) '
) ) sS:

18 || COUNTY OF COUNTY )

18 R _.Affiant's Name . believe the property or money taken
20 from mé is exempt from execution. | claim the following exemption:

21

Exemption

22.
23

24 | - I declare under penalty of perjury under the law of the State of Nevada that the

25 || foregoing is true and correct.

26 '
EXECUTED this _Day day of Month _, 20Yr.
27 .
28
Affiant

Afft_Claim_Exm_{Property.doc/3/15/2005
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10

12
13
14

15
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DOC

(Nante).

{Address)

(City, State, Zip Code)

(Telephone Number)

{B-mail Address)
{1 Defendant/ ] Other, In Proper Person

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
,{ Case No.:
* Plaintiff{s), . { Dept. No.:
vs. Ny .
‘ CLAIM OF EXEMPTION FROM
. s EXE(;UTION
~ Defendant(s). . ’ :
1, (insert your name) 3 submit this Claim of

Exemption from Execution pursuant to NRS 21.112 and state as follows:
(Check only one af the following boxes.)

[3 Tama Defendant or other named party in this cas;a and have had rfgy wages witﬁixeld or have
received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or propexty.

[1 I am not a Defendant or other named party in this case, but my wages, money, benefits, or
property are the subject of an attachment or garnishment relating to a Defc'ndant. or other -
named party in this case. (NRS 21.112(10).)
My wages, money, benefits, or property are exempt by law from execution as indicated below.
Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection and notice of
hearing in response to this Claim of Exemption with‘in eight judicial days after my Claim of Exemption

from Execution has been served, any person who has-control ot possession over my wages, moncy,

P age 1of6 . ) (DCWER Rev, 01.05.3012)
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benefits, or property (such as my employer or bank, for example) must release them to me within nine
judicial days after this Claim of Exemption from Exccution has been served.

(Check all of the following boxes that apply 1o your wages, money, benefits, or property.)

[ Money or payments received pursuant to the federal Social Security Act, including retirement,

10
11
12

13

14

-15

16
17

19
20
21

22

23
24
25
26
27

28

disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)
Money or payments for assistance received through the Nevada Department of Health and
Human Services, Division of Welfate and Supportive Services, pursuant to NRS 422.291. (NRS

21.090(1)(kk) and 422A.325.)

Money or payments received as unemp!oyment compensation benefits pursuant to NRS 612.710.
(NRS 21.090(1)(hh).)

Money or compensation payable or paid under NRS 616A to 616D (worket’s compensation/
industrial insurance), aé provided in NRS 616C.205. (NRS 21.090(1)(gg).)

Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

_ Money or payments received as retirement benefits under the federal Civil Service Retirement

: System (CSRS) or Federal Employees Retxrement System (FERS). (5 U S C. § 8346 )

Seventy-five percent (75%) of my disposable earnings. "stposable earnings” are the earnings
remaining "after the deduction . . . of any amounts required by law to be withheld." (NRS

I3

21.090(1)(g)(1).) ' The "amounts required by law to be withheld" are federal income tax,

Medicare, and Social Security taxes.
(]} " Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times the

federal minimum wage (50 x $7.25= $362.50), in which case ALL of your disposable

earnings are exempt, (NRS-21.090(1)(g).)

[1 Check here if your disposable weekly earnings are between $362.50 and $483.33, m which

case your exempt income is always $362.50. Your non-exetapt income is your weekly
disposable earnings minus $362.50, which equals (insert amount herey: § per

week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and maintenance

of a child, or for the su-ppoxt of a former spouse, including arrearages. (NRS 21.090(1)(s)~(t).)

Page 2 of 6 D WED Kev. 01.06.2012)

111

4982



10
1
12
13
14

15

16
17
18
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20
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2
23
2

25

26
27
28

_ My dwelling, occupied by me and my family, where the amount of my eﬁuity does not exceed

Moxiey received as a result of the federal Earned Income Tax Credit or similar credit provided

under Nevada law. (NRS 21.090(1)(aa).)

$1,000 or less of my money or personal property, identified as (escribe the specific money or properiy yon

wish lo male exempt) -

which is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(2).)

Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue Cade,-
including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension, or

profit-sharing plan. (NRS 21.090(1)(r).)

All money, benefits, privileges, or immunities derived from a life insurance policy. (NRS
21.090(1)(k).)

M-oncy, benefits, or refunds payable or paid from Nevada's Public Employees’ Retirement System
pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

A homestead recorded ﬁmsuant to NRS 115,010 on a dwelling (house, condominium, townh;me,

and land) or a mobile home where my equity does not exceed $550,0QQ. (NRS 21.090(1)(1).)

.$55()‘,lj()‘0, andI do no{owﬁ th; l;\nd upon which the dwélling 1s situated. (NRS él.d90(l)im))

[J Check here if tl-m judgment being collected arises from a medical bill. If it does, your
primaty dWc]ling and the land upon which it is situated (if owned by you), including a mobile‘
er manufactuted home, are exempt from execution regardless of your equity. (NRS 21.095.)

My vehicle, where the amount of equity does not exceed § 15,000, or T will pay the judgment

creditor any amount over $15,000 in equity. (NRS 21.090(1)(f).)

[ Check hete if your vehicle is speciall)} equipped or modified to provide mobility for you or
your dependent and e{ther you or your dependent has a permanent disability. Your vehicle is
exempt regardless of the equity. (NRS 21.090(3)().)

A pros_thesis or any equipment prescribed by a physician or demisi for me or my dependent,

(NRS 21.090(1)(3).) '

My private libraty, works of art, musical instruments, jewelry, or keepsakes belonging to me or

my.dependent, chosen by me and not to exceed 35,000 in value, (NRS 21.090(1)(a).)

Page 3 of 6 {0 WEB Rov, 01062013
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14

22
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2
25
26
27

28

]

0

My necessary houschold .goods, furnishings, cléctroniqs, clothes, r;crsonal effects, or yard
equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in value.
(NRS 21.090(1)(b).)

Money or payments received from a private disability insurance plan. (NRS 21.090(1)(ec).)
Money in a trust fund for funeral of burial services pursuant to NRS 689,700, (NRS 21.090(1)(f).)
My professional library, equipment, supplies, and the tools, inventory, instruments, and materialy
used to carry on my trade or business for the support of me and my family not to exceed $10,000
in value. (NRS 21.090(1)(d).)

Money that I reasonably deposited with.my landlord to rent or lease a dwelling that is used as my
primary residence, unless the landlord is enforcing the terms of the rental agreement or lease.
(NRS 21.090(1)(n).) )

Money or payments, up to $16,150, received as compensation for pcfsonal injury, not including
compensation for pain and suffering or actual pecuniary loss, by me orby a person upon whom I
am dependent. (NRS 21.090(1)(w).)

Money or payments received as compensation for foss ‘of my futute earnings ot for the wrongful
death c.)r ioss of ﬁxture; ;zamings o‘f a person upon whoni Iwas éépendenﬁ to the extent reasonably
necessary for the support of me and my depénden?s. (NRS 21 .090(1)(vj-(w),)

Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).)

Money paid or rights existir;g for vocational rehabilitation pursuant to NRS 615.270. (NRS
21.090(1)(}).) '

Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:

AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit finds are automatically protected and should not be taken from your bank account. If antomaticaily

protected money was taken front your bank account, check the appropriate box below and attach proof of divect-deposit benefits.)

All exempt federal benefits that were electronically deposited into my account during the prior

two months are protected, and I am, thercfore, entitled to full and customaty access to that

Page 4 of 6 8 WED oy, 01-06.2012)
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protected amount. (31 C.F.R. part 212.6(2).) Money in my personal bank account that exceeds

that amount may be subject to the exemptions stated above,

[7J Exempt state or federal benefits were electronically deposited into my personal bank account
during the 45-day period preceding Plaintiff's service of the writ of execution or gamishment_
relating to my personal bank account, and under Nevada law, I am entitled to full and customary
access to $2,000 or the entire amount in the account, Whichevcr is less, regardless of any other
depc;sits of money into the account. Money in my personal bank account that exceeds that
amount may be subject to the exemptions stated above, (A.B. 223, 2011 Leg., 76th Sess. (Nev.
2011).) |

[ A writ of execution or garnishment was levied on my personal bank account, and under Nevada
law, I am entitled to full and customary access to $400 or the entire amount in ﬁy account,
‘whichever is less, unless the writ is for the recovery of money owed for the support of any person,
Money in my personal bank account that exceeds $400 may be subject to the exeraptions stated
above. (A.B.223,2011 Leg,, 76th Sess. (Nev. 2011),) :

Pursuant to NRS 21.112(4), if you are a Ganishee or other petson who has control of possession”
over my exempt ] 'v;)ag'es, m} bank accounts, ("] benefits, [] other accounts/funds, or [ personal or real -~
property, as stated above, you‘must release tbgt money or property to me within nine judicial days after
my Claim of Exemption from Exccution was served on you, unless the Plaintiff/Judgment Creditor files
an objection énd noﬁce of hearing within eight judicial days after service of my‘C'Iaim of Exemption from

Execution, which the Plaintiff/Judgment Creditor will serve on you by mail or in person,

DATED this day of ,20

I declare under penalty of perjury under the laws of the
- State of Nevada that the foregoing is true and cotrect,

(signature)
(rint name}

[ Defendant/ [] Other, In Propef Person

Page 5 of 6 (DCVED Rov. 01062012
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CERTIFICATE OF MAILING

IHEREBY CERTIFY that on the day of . ,20 , 1 placed
a true and correct copy of theuforegoing CLAIM OF EXEMPTION FROM EXECUTION in the

United States Mail, with first-class postage prepaid, addressed to the following (isert the name and address of the
Jalla wi;xg partiestentities}.

Attorney for Plaintiff/Judgment Creditor;
(or Plaintiff/fudgment Creditor directly if unrepresented)

{7 Sheriff or [} Constable:

Garnishee: [J Employer

[ Bank
[ Other

DATED this day of .20
R ‘ o » I declare under penalty of perjury under the faws of the
State of Nevada that the foregoing is true and correct,

s 3

(rint name)

1 Defendant/ {7 Other, In Proper Pers;)n

Pngc 6 of 6 - (DCWED Rov. 01-05.2012)
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192016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.075 Notice of writ of execution: Service required; form; contents.
1. Execution on the wtit of execution by levying on the property of the judgment debtor may occur only if the sheriff serves the

ment debtor with a notice of the wiit of execution pursnant to NRS 21.076 and a copy of the writ. The notice must describe the
tyges of property exempt from execution and explain the procedure for claiming those exemptions in the manner required in
subsection 2. The clerk of the court shall attach the notice to the writ of execution at the time the writ is issued.

2. The notice required pursuant to subsection 1 must be substantially in the following form:

NOTICE OF EXECUTION

YOUR PROPERTY IS BEING ATTACHED OR
YOUR WAGES ARE BEING GARNISHED

. A court has determined that you owe money o ... {name of persony), the judgment creditor, The judguent creditor
has begun the procedure to collect that money by gamishing your wages, bank account and other personal property held by

third persons or by taking money or other property in your possession. . )
Certain benefits and property owned by you may be exempt from execution and may not be taken from you. The

following is a partial list of exemptions: . . .
1. Payments received pursuant to the federal Social Security Act, including, without limitation, tetirement and survivors’

benefits, supplemental security income benefits and disability insurance benefits.
Payments for benefits or the return of contributions under the Public Bmployees’ Retirement System.
3, Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of

Health and Human Sezvices or a local governmental entity.
4, Proceeds from a policy of life insurance.
-5, Payments of benefits under a program of industrial insurance.
6. Payments received as disability, illness orunemployment benefits.
7. Payments received as unemployment compensation.
8. Veteran’s benefits, : 7
9. A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(2) The judgment is for a medical bill, in which case all of the primaty dwelling, including a mobile or manufactured
home, may be exempt.

(b) Allodial title has been established and not relinquished for the dwelling or mobile iome, in which case alk of the
dwelling or mobile home and its appurtenances are exempt, including the fand on which they are located, unless 2 valid
waiver executed pursuant to NRS 115,010 is applicable to the judgment. * L
10, All money reasonably. deposited with a landlord by you to secure an agreement to rent or Joase a dwelling that is

used by you as your primary residence, except that such money is not exempt with respect to & landlosd ot landlord’s successor
in interost who seeks to enforce the terms of the agreement to rent or lease the dwelling. ’
11. A vehicle, if your equity in the vehiole 18 less than $15,000. . . . .
12. Seventy-five percent otythe take-home pay for any workweek, unless the weekly take-home pay is less than 50 times
.- the federal minimum hourly wage, in which case the entire amount may be exempt. S B
“© 13, Money, not to exceed $500,000 in present value, held in: C o e I
(a) An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408
or 408A. of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A;
) A written simplified employee pension plan which conforms with the applicable limitations and requirements of
section 408 of the Internal Revenue Code, 26 U.S.C, § 408; .
(c) A cash or deforred arrangement that is a qualified plan pursuant to the Intemal Revenue Code;
(d) A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et
seq, of the Inteinal Revenue Code, 26 U.S.C. §§ 401 et seq.; and .

(&) A trast forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations
adopted pursuant to chapter 3538 of NRS and section 529 of the Interal Revenue Code, 26 U.S.C. § 529, unless the money is
deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any
beneficiary to attend a college oruniversity.

14.” All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support,
education and maintenance of a child, whether collected by the judgment debtor or the State. :

. All money and other benefits paid pursuant to the order of a coust of competent jutisdiction for the support and

maintenance of a former spouse, including the amount of any arearages in the payment of such support and maintenance to

which the former spouse may be entitled.
16. Regardless of whether a trust contains a spendthrift provision:
(a) A present or future interest in the income or prineipal ofa trust that is a contingent
been satisfied or removed; . )
(b) A present or future interest in the incorhe or principal of a trust for which disoretionary power is held by a trustee to.
determine whether to make a distribution from the trust, if the interest has not been distributed fiom the trust; )
(c) The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute
property to a beneficiary of the twst;
(d) Certain powers held by a trust protector or cettain other persons; and
() Any power held by the person who created the trust.
17. ¥atwst contains a spendthrift provision; )
{a) A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does
. not have discretion conceming whether to make the distribution from the trust, if the interest has not been distributed fiom the

trust; and : .
(b) A present or future interest in the income or principal of a trust that is a support interest in which the standaxd for

distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.
8. A vehicle foruse by you or your dependent which is specially equipped or modified to provide mobility for a person-

with & permanent disability. .
19. A prosthesis or any cquipment prescribed by a physician or dentist for you or your dependent.

judg;

. . N
interest, if the contingency has not

hlxps:l/\uww.leg.statenv.uslnrs/NRs;021.htlnl#NRSOZ1Sec075 S
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NRS: GHAPTER 21 - ENFORCEMENT OF JUDGMENTS

20. Payments, in an amount not to exceed $16,150, received as com;gensation for personal injury, not including
compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment
debtor is dependent at the time the payment is received.

21, Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was
dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any
dependent of the judgment debtor. .

22. Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon whom
the judgment debtor is dependent at the time the payment is received, to the cxtent reasonably necessary for the support of the
judgment debtor and any dependent of the judgment debtor.

23. Payments received as restitution for a criminal act.

24. Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt from execution.

25, A tax refund received from the eamed income credit provided by federal law or a similar state law. .

26. Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.
“ These exemptions may not apply in cettain cases such as a proceeding to enforce a judgment for support of a person or a
judgment of foreclosure on a mechanic’s lien. You should consult an attomey immediately to assist you in determining
whether your property or money is exempt from execution. If you cannot afford an attorney, you may be eligible for assistance
throtgh ...cvmsecrninnnes (name of organization in county providing legal services to indigent or elderly persons). If you do-not
wish to consultan attorney or receive legal services from an organization that provides assistance to persons who qualify, you
may obtain the form to be used to claim an exemption from the clerk of the court. .

PROCEDUREFOR CLAIMING EXEMPT PROPERTY

11/9/2016

If you believe that the money or property taken from you is exempt, yon must complete and file with the clerk of the court
an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the gamishee and the
judgment creditor within 10 days after the notice of execution or gamishment is served on you by mail pursuant to NRS
21.076 which identifies the specific property that is being levied on. The ﬂ;itoperty must be released by the garnishee or the
sheyiff within 9 judicial days after you serve the claim of exemption upon the sheriff, gamishee and judgment creditor, unless
the sheriff or gamishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the
issue of exemption. If this happens, a heating will be held to determine whether the property or money is exempt, The
objection to the claim of exemption and notice for the hearing to determine the issue of exemption must be filed within 8
judicial days after the claim-of exemption is served on the judgment creditor by mail or in person and served on the judgment
debtor, the sheriff and any gamishee not less than 5 judicial days before the date set for the hearing. The hearing to determine
whether the property ot money is exempt must be held within 7 judicial days after the objection to the claim of exemption and
notice for the hearing is ﬁla{ You may be able to have your propesty released more quickly if you mail to the judgment
creditor or the attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without
{imitation, a letter from the govemnment, an annual statement from a pension fund, receipts for payment, copies of checks,
records fiom financial institutions or any other document which demonstrates that the money in your account is exempt.

" [F YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR
PROPERTY MAY BE SOLD AND THIE MONEY GIVEN TO TE JUDGMENT CREDFFOR, BVEN IF THE PROPERTY

hitps:/Awww.leg.state.nv.usirsMRS-021.itm INR S021Sec076 22
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11/9/2016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21076 Notice of writ of execution: Manner and time of service. The notice required by NRS 21,075 must be setved by )
the sheriff on the judgment debtor by regular mail at the debtor’s last known address or, if the debtor is represented by an attomey, at
the attomey’s office. The service must be mailed by the next business day after the day the writ of execution was served.

(Added to NRS by 1989, 1136) ‘

hitps:/Avww leg.stale.nv.usinrs/NRS-021.HMm HINR S021Sec076 ‘ . A
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11192016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21.090 Property exempt from execution.
1. The following property is exempt from execution, excep
federal law:
(a) Private libraries,

t as otherwise specifically provided in this section or required by

works of art, musical instraments and jewelty not to exceed $5,000 in value, belonging to the judgment
debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures and keepsakes.

(b) Necessary household goods, furnishings, electronics, wearing apparel, other personal effects and yard equipment, not to
exceed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, to be selected by the judgment

debtor.
(c) Rarm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, belonging to the

judgment debtor to be selected by the judgment debtor. -
(d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to canty on the trade or
business of the judgment debtor for the support of the judgment debtor and his or her family not to exceed $10,000 in value,
(¢) The cabin or dwelling of a miner or prospectos, the minet’s or prospector’s cars, impiements and appliances necessary for
carrying on any mining operations and the mining claim actually wotked by the miner or prospector, not exceeding $4,500 in total

value,
() Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor’s equity does not exceed $15,000 or the

creditor is paid an amount equal to any excess above that equity. . .
(g) For any workweek, 75 percent of the disposable eamings of 2 judgment debtor during that week, or 50 times the minimum
hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the
time the eamings are payable, whichever is greater. Except as otherwise provided in paragraphs (0), (s? and (t), the exemption
provided in this paragraph does not apply in the case of any order of a court of competent jurisdiction for the support of any person,
any order of a court of bankruptey or of any debt due for any state or fedesal tax. As used in this paragraph:
(1) “Disposable eatnings” means that part of the eamings of a judgment debtor remaining after the deduction from those
earnings of any amounts required by law to be withheld. . :

: (2) “Bamings” means compensation paid or payable for personal services performed by a judgment debtor in the regular
without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus.
d by a judgment debtor that is in the possession of the judgment debtor, compensation held
in the case of a receivable, compensation that is due the

course of business, including,
The term includes compensation receive
in accounts maintained in a bank or any other financial institution or,
judgment debtor. ) :

[i3} with the carts, trucks and cartiages, hose, buckets, implements and apparatus thereunto

) All fire engines, hooks and ladders, ;
1 furniture and uniforms of any fire company or department organized under the laws of this State.

forms and accouterments required by law to be kept by any person, and also one gun, to be selected by the debtor.
() All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtutes, fumiture, books, papers
and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any county of this State, all
cemeteries, public squates, parks and places,dpublic buildings, town halls, markets, buildings for the use of firc departments and
military organizations, and the lots and grounds thereto belongiag and appertaining, owned or held by any town orincorporated city,
_ordedioated by the town or city to health, omament or public use, or for the us¢ of any fire or military company organized vnder the
1aws of this State and all lots, buildings and other school property owned by a school district and devoted to public school purposes.
(k) All money, benefits, privileges or immunities accraing or in any manner growing out of any life insurance. L
: : e homestead as provided for by law, including a homestead for which allodial title has been established and not
. relinquished and for which a waiveér executed pursuant to NRS.115.010 is not applicable.
(m) The dwelling of the judgment debtor ocoupied as a home for himself or herself and family, where the amount of equity held
b):i the judgmbent debtor in the home does not exceed $550,000 in value and the dwelling is situated upon lands not owned by the
judgment debtor. ’

(n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease a dwelling
that is used by the judgment debtor as his or her primary residence, except that such money is not exempt with respect to a landlord or
the landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.

(0) All propeity in this State of the judgment debtor where the judgment is in favor of any state for failure to pay that state’s
income tax on benefits received from a pension or.other retirement plan. .

(p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent that is
equipped or modified to provide mobility for a person with a petmanent disability.
(q) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of the debtor.
{x) Money; not to exceed $500,000 in present value, held in:
(1) Anindividual retitement ement which conforms with the applicable limitations and requirements of section 408 or
408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 4084
(2) A written simplified employee pension plan which con
408 of the Intemal Revenue Code, 26 U.S.C. § 408;
(3) A cash or deferred arrangement which is a qualified plan pursuant fo the Internal Revenue Code;
(4) A trst foxming part of a stock bonus, pension or profit-sharing plan which is a qualified plan pursnant to sections 401 et
seq. of the Intemal Revenue Code, 26 U.S.C. §§ 401 et seq.; and
(5) A trust forming part of a qualified tuition ﬁrogram pursnant to chapter 333B of NRS, any applicable regulations adopted
pursuant to chapter 353B of NRS and section 529 of the Intemal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after
the entry of a judgment against the purchaser or acoount owner or the money will not be used by any beneficiary to attend a college

" oruniversity.
(s) All'money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and

maintenance of a child, whether collected by the judgment debtor or the State.
(t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of

a former spouse, including the amount of any artearages in the payment of such support and maintenanoe to which the former spouse

may be entitled. . . o
in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for

(n) Payments,
pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at

the time the payment is received.
. (v) Payments received as compensation
time of the wrongful death, to the extent reasonal

appertaining, and al
i 1 arms, uni

forms with the applicable limitations and requirements of section

for the wrongful death of a person upon whoin the judgment debtor was dependént at the
bly necessary for the support of the judgment debtor and any dependent of the
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111912016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS
judgment debtor. -

(w) Payments received as comp
judgment debtor is dependent at the time the payment
debtor and any dependent of the judgment debtor.

(x) Payments received as restitution for a criminal act. :
(y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’
benefits, supplemental security income benefits and disability insurance benefits,

(z) Any personal property not otherwise exempt fom execution pursuant to this subsection belonging to the judgment debtos,
including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or other funds on deposit with a
finanoial institution, not to exceed $1,000 in total value, to be selected by the judgment debtor.

(aa) Any tax refund received by the judgment debtor that is derived from the eamed income crédit described in section 32 of the
Intemal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state faw. : .
(bb) Stock ofa corporation described in subseotion 2 of NIRS 78.746 except as set forth in that section.

(cc) Regardless of whether a trust contains a spendthrift provision: .
(1) A distribution interest in the trust as defined in NRS 163 4155 that is a contingent interest, if the contingenocy hds not

been satisfied or removed;

(2) A disteibution interest in the trust as defined in NRS 1634155 that is a discretionary interest as described in NRS
163.4185, if the interest has not been distributed; . :
' (3) A powerofappointment in the trust as defined in NRS 1634157 regardless of whether the power has been exercised;

4) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.55470r any other person

regardless of whether the power has been exeroised; and
(5) A reserved power in the trust as defined in NRS 1634163 regardless of whether the power has been exercised.

(dd) Ifa trust contains a spendthrift provision:
(1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in NRS 163.41835,
if the inferest has not been distributed; and .
(2) Notwithstanding a beneficiary’s right to enforce a support interest, a distribution interest in the trust as defined in NRS
163.4155 that is a support interest as described in NRS 163.4185, if the interest has not been distributed.
203) Proceeds received from a private disability insurance plan. :

ff) Money in a trust fund for funeral or buxial services pursuant to NES.689.700.
) Compensation that was payable or paid pursuant to chapters 616A to 616D, inclusive, or chapter 617 of NRS as provided

ensation for the loss of future eamings of the judgment debtor or of a person upon whom the
is received, to the extent reasonably necéssary for the support of the judgment

in . .
(hh) Unemployment compensation benefits received pursuant to m%§ 612.710. .
i) Beneflts or refinds payable org’aid from the Public Employees’ Retitement System pursuant to NRS 286.670,
i) Money paid or sights existing for vocational rehabilitation pursuant to . -
) Public assistance provided through the Department of Health and Human-Services pursuant to NRS 422.291 and 422A.325.
1) Child welfare assistance provided pussuant to NRS 432,036, :

2. Except as otherwise provided in NRS 115,010, no atticle or species of pmiaerty mentioned in this section is exempt from

- -execution issued upon a judgment to recover for its price, orupon a judgment of foreclosure of a moxtgage or other fen thereon. -
3. Any exemptions specified in subsection (d) of section 522 of the Bankrupicy Act 0f 1978, 11 US.C. § 522(d), do not apply to
) propettgy owned by a resident of this State unless conferred also by subsestion 1, as {imited by subseotion2, "~ v o o ¢
[1911 CPA § 346; A 1921,22; }324 1, 32; 1931 NCL § 8844] — (NRS A 1969, 841; lZleL_HQ_&; 1973, 23; 1973, 213; 1971,

. 2 . 3

9, 665; 1987 : 1989, 4, 176, 645; 1991, 812, 1414; 1903, 2629; 1895, 929: 1997,

650; 1979, 985, 1637, 1987, 1206; 1 » 116, 643, 3 ;
567, 3414; 2003. 1012, 1814; 2005.385, 974, 1015, 2230; 20072710, 3018; 2000, 807; 2011, 1409, 1895, 3567; 2013. 1312
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712912016 NRS: CHAPTER 21 - ENFORCEMENT OF JUDGMENTS

NRS 21112  Claim of exemption; Procedures clerk to provide form and instruetions; manner in which to object; burden of

proof; release of property; debfor may not be required to waive, X .

- 1. In oxder to claim exemption of any property Jevied on putsuant to this section, the, {udgmentdcbtm'must, within 10 days after
the notlce of a writ of execution or gamishment is served on the judgment debtor by mail pursuant to NRS 21.076 which ldentifies
the specific propetty that is being levied on, serve on the sheriff, the gamishee and the judgment creditor and fife with the clerk ofthe
coutt issuing the wiit of exccution the judgment debtor’s claim of exemption which is executed in the manner set forth in NRS
53.045, If the property that is levied on s the eamings of the judgment debtor, the judgment-debtor must file the claimof exerption
pursuant to this subsection within 10 days after the date of each withholding of the judgment debtor’s eamings,

2. The olerk of the conrt shall provide the form for the claim of exemption and shall farther provide with the form instructions
conceming the manner in. which to claitn an exemption, a checklist and description of the tost commonly claimed cxemlptions,
itistructions conceming the manner in which the property must be released to the i)udgmcnt debtor if no objection to the claim of
exemption is filed and an ondet to be used by the court to grant or deny an exemption. No fee may be charged for providing such »

fotin ot for filing the form with the coutt. . . S
An objection to the claim of exemption and notjce for a hearing must be filed with the court within 8 judicial days after the
petson and served on the judgment debtor, the shedff and any

claim of exemption is seived on the judgtment creditor by mail orin : >
gamishee. The judgment exeditor shall also sexve notice of the date of the heating on the judgment debtor, the sheriff and any

gamishee not foss than 5 judicial days before the date set for the hcau’ng. . R

4, Ifan objection to the claim of exemption and notice for a hearing ase not filed within 8 judicial days after the claim of
exemption has been served, the property of the judgment debtor must be released by the person who has control or possession over
the progetty in accordance with the instructions gef forth on the form for the claim of exemption provided pursuant to subsection 2

within 9 judicial days after the claim of exemption has been setved. . .
5. The sheriffis not liable to the jud t debtor for damages by reason of the taking, withholding or sale of any property whete

a claim of exemption is not served on the shediff, . ) L
6. Unless the coust continues the hearing for good cause shown, thé heating on an objection to a claim of excmption to
determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim and notice for
a hearing is filed. The judgment debtor has the burden t:jmve that e or she is entitled to the claimed exemption at such o heating,
After defermining whether the judgment debtor is entitled to an exemption, the court shall mail a copy of the oxder to the judgment
debtor, the &ud ment oreditor, any other named party, the shexiff and ang garhishee. ) . -
7, X the sherif or gamishee does not tecelve a copy of a claim of exemption from the judgment debtor within 25 calendar days
after the property is levied on, the (éa‘.nmlshee ‘must reloase the property to the sheriff oy, if the property is held by the shesiff; the sheniff

must release the property to the judgment creditor,
p . 8. Atany time after: R . X
{ ) @® An ption is claimed to this section, the judgment debtor may withdcaw the claim of exemption and direct that
ST . the property be refeased to thejud;gment cteditot, . . . o . .
- ) An objection 10 a claim of exemption is filed purstiant to this section, thie judgment creditor may withidraw the objection and

direct that the property be released to the judgment debtor. ) - ) o B )

- 9. The provisions of this section do not Jinsit or prohibit any othen!emedyprowded_lalaw. e
10. " In addition to any other procedure or retedy authorized by law, a person other than the judgment debtor whose property i
 claiming an ion to

the subjeot of a writ of exccution or gamishment may follow the procedures set forth in this section for

have the propesty seleased, . X .
11 A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor is entitled to

clain,
(Added to NRS by 1971, 1497; A 1989,1137;1991,456; 2011, 1899)

W
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11162016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31200 Grounds for discharge of attachment, ’

. The defendant may also, at any time before tiial, apply by motion, upon reasonable notice to the plaintiff, to the court in
which the action is brought or to the judge thereof, for a discharge of the attachment, or the money or property attached through the
use of a writ of garnishment, on the following grounds; . :

(2) That the writ was improperly or improvidently issued.
{b) That the property levied upon is exempt from execution or necessary and required by the defendant for the support and
maintenance of the defendant and the members of the defendant’s family..

(c) That the levy is excessive. .
If the court or the judge thereof on the hearing of such motion shall find that any of the grounds stated in subsection 1 exist,

the attachment and levy thereof shall be discharged. If the motion is based upon paragraph (¢) of subsection 1 only, and the fact is
found to exist, the discharge of attachment shall be.only as to the excess.
[1911 CPA § 223; A 1921, 4; NCL § 8721}—(NRS A 1973,1180)
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.249 Application to cowrt for writ of garnishment.
1. No writ of garishment in aid of attachment may issue except on order of the court, The court may order the wiit of
garnishment to be issued: .
(a) In the order directing the clerk to issue a writ of attachment; or
(b) If the wiit of attachment has previously issued without noti
action, by a separate order without notice to the defendant. .
2. The plaintiff’s application to the coust for an order directing the issuance of a writ of gamishment must be by affidavit made
by or on behalf of the plaintiff to the effect that the affiant is informed and believes that the named gamishee: .
(a) Is the employer of the defendant; or ) ]
(b) Isindébied to or has property in the gamishee’s possession or under the gamishee’s control belonging to the defendant,
“+ and that to the best of the knowledge and belief of the affiant, the defendant’s fiture wages, the gamishee's indebtedness or the
property possessed is not by law exempt from execution. If the named gamishee is the State of Nevada, the writ of gamishment must
be served upon the State Controller. 5
The affidavit by or on behalf of the plaintiff may. be contained in the application for the order directing the writ of attachment
to issue or may be filed and submitted to the court separately thereafter. ’
Except as otherwise provided in this section, the grounds and
writ of attachment.

ce to the defendant and the defendant has not appeared in the

procedure for 2 writ of gamishment are identical to those for a

5. If the named gamishee is the subject of more than one writ of gamishment regarding the defendant, the court shall determine '

the p'riority and method of satisfying the claims, except that any writ of gamishment to satisfy a judgment for the collection of child
support must be given first priorit :

Y.
(Added.to NRS by 1973, 1181; A 1985, 1012; 1989,700)

1
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11/9/2016 ’ NRS: CHA.FTER 31~ ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

"NRS 31260 Issuance and contents of writ of garnishment; notice of execution.
1. The writ of gamishment must: :
(a) Be issued by the sheriff.
(b) Contain the name of the court and the names of the parties.
(c) Be directed to the gamnishee defendant. .
(d) State the name and address of the plaintiff’s attomey, if any, otherwise the plaintiff’s address.
(¢) Require each person the court directs, as garnishees, to submit to the sheriff an answer to the interrogatories within 20 days
after service of the writ upon the person. .
) The writ of garnishment must also notify the gamishee defendant that, if the gamishee defendant fails to answer the
intemmogatories, a judgment by default will be rendered against the gamishee defendant for;
(&) The amount demanded in the writ of garnishment or the value of the property described in the writ, as the case may be; or
(b) Ifthe gamishment is pursuant to NRS 31,291, the amount of the lien created pursuant to that section,
“ which amount or propetty must be clearly set forth in the writ of garnishment.
3. Execution on the writ of gamishment may occur only if the sheriff mails a copy of the writ with a copy of the notice of
exeoution to the defendant in the manner and within the time prescribed in NRS 21.076. In the case of a writ of gamishment thet
continues for 120 days or until the amount demanded in the writ is satisfied, a copy of the writ and the notice of execution need only

be mailed once to the defendant.

o
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.270  Service of writ; tender of garnishee’s fees. : . .

1. The writ of gamishment shall be served by the sheriff of the county where the gamishee defendant is found, unless the court
directs otherwise, in the same manner as provided by rule of court or law of this state for the service of a summons in a civil action.

2. At the time of the service of the writ of gamishment, the gamishee shall be paid or tendered by the plaintiff in the action or
the officer serving the writ a fee of §5, and unless such sum is paid or tendered to the gamishee defendanit or the person upon whom
service is made for the gamishee defendant, service shall be deemed incomplete.

[1911 CPA § 230; A 1953, 548]—(NRS A 1973, 1182) ;

il
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11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

s

NRS 31.295 Garnishment of earnings: Limitations on amount.

1. Asused in this section: ., !
() “Disposable carnings” means that part of the eamings of any person remaining after the deduction from those eamings of any

amounts required by law to be withheld, ) .
) “Eamings” means compensation paid or payable for personal services pexformed by a judgment debtor in the regular course of
business, including, without limitation, compensation designated as income, wages, tips, a salary, a commission or a bonus. The term

includes compensation received by a judgment debtor that is in the possession of the judgment debtor, compensation held in
gc%ounts maintained in a bank or any other financial institution or, in the case of a receivable, compensation that is due the judgment
ebtor. . :
9. The maximum amount of the aggregate disposable eatnings ofa person which are subject to gamishment may not exceed:
(a) Twenty-five percent of the person’s disposable eamings for the relevant workweek; or
{b) The amount by which the person’s disposable eamings for that week exceed 50 times the federal minimum hously wage
prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938,29 U.S.C. § 206(a)(1), iv. effect at the time the eamings

are payable, :
“» whichever is less.
3. The restrictions of subsection 2 do not apply in the case of:
(8) Any order of any court for the support of any person.
(b; Any order of any court of bankruptcy.
{¢) Any debt due for any state or federal tax. -
4, Except as otherwise provided in this subsection, the maximurm amount of the aggregate disposable eamings of a person for
any workweek which are subject to garnishment to enfoxce any order for the support of any person may not exceed: :
) Fifty percent of the person’s disposable eamings for that week if the person is supporting a spouse or child other than the
spouse or child for whom the order of support was rendered; or :
" (b) Sixty percent of the person’s disposable earnings for that week if the person is not supporting such a spouse or child, .
o enforce a previous order of support with respect to a petiod ocouing at least 12 weeks before

-+ except that if the garishment is ¢ ESpPec
the beginning of the workweek, the limits which apply to the situations described in paragraphs (a) and (b) ate 55 percent and 65

percent, respectivel

(Added to NRS Ky 1971, 1499; A 1985, 1430; 2005, 1020)

. hﬂps:llwww,Ieg.State.nv.uslnrs/N RS-031.himli

5006



5007



11/9/2016 NRS: CHAPTER 31 - ATTACHMENT, GARNISHMENT AND OTHER EXTRAORDINARY REMEDIES

NRS 31.296 Garnishment of earnings: Perjod of garnishment; fee for withholding; termination of employment; periodic
reportby judgment creditor.
1. Except as otherwise provided in subsection 3, if the gamishee indicates in the garnishee’s answer to gamishee interrogatories
that the gamishee is the employer of the defendant, the writ of gamishment served on the gamishee shall be deemed to continue for

120 days or until the amount demanded in the writ is satisfied, whichever occurs earlier.
2. In addition to the fee set forth in NRS 31.270, a garnishee is entitled to a fee fiom the plaintiff of $3 per pay period, not to
exceed $12 per month, for each withholding made of the defendant’s earnings. This subsection does not apply to the first pay period

in which the defendant’s eamings are gamished. . . .
3. Ifthe defendant’s employment by the gamishee is terminated before the writ of garnishment is satisfied, the gamishee:
(a) Is liable only for the amount of eatned but unpaid, disposable earnings that are subject to gamishment.
) Shall provide the plaintiff or the plaintiff’s attomey with the last known addtess of the defendant and the name of any new

employer of the defendant, if known by the garnishee. . :
4, The judgment creditor who caused the writ of gamishment to issue pursuant to NRS 31.260 shall prepare an accounting and
judgment debtor, the sheriff and each gamishee every 120 days which sets forth, without limitation, the

provide a report to the &;
amount owed by the judgment debtor, the costs and fees allowed pursuant to NRS 18.160:and any accrued interest and costs on the
judgment. The repott must advise the judgment debtor of the judgment debtor’s right to request a heating py t to NRS 18.110 to

dispute any accrued interest, fee or other charge. The judgment creditor must submit this accounting with each subsequent

application for writ made by the judgment creditor conceming the same debt,
(Added to NRS by 1989, 699; A 2011, 1907;2013,3811)

i1
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11/0/2016 Rules of Practice for lhe Eighth Jddlcial District Court

Rule 2.20. Motions; contents; respouses and replies; calendaring 2 fully briefed matter.

(2) Unless otherwise ordered by the court, papets submitted in support of pretrial and post-trial briefs shall be limited to 30 pages,
excluding exhibits, Where the court enters an order permitting a longer brief or points and authorities, the papers shall include a table
of contents and table of authorities.

(b) All motions must contain a notice of motion setting the same for hearing on a day when the district judge to whom the case is
assigned is heating civil motions in the ordinary course. The notice of motion must include the time, department, and location where

the hearing will occur. . . : e e : :
h it a memorandum of points and authorities in support of each ground

. (c) A party filing a motion must also serve and file wit 101¢ $ ang :
théreof, The absence of such memorandum may be constraed as an admission that the motion is not meritotious, as cause for its denial

or as a waiver of all grounds not so supported.

(d) Within 5 days after service of the motion, a nonmoving party may file written joinder thereto, together with 8 emorandum of
points and authorities and any supporting affidayits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any joinder to the motion, the opposing party must

serve and file written notice of nonopposition or opposition thereto, together with a memorandum of points and authotities and

supporting affidavits, if any, stating facts showing why the motion and/or joinder should be denied. Failure of the opposing parly to
serve and file written opposition may be construed as an admission that the motion and/or joinder is meritorious and a consent to

granting the same. , . ;
f) An opposition to a motion which contains a motion related to the same subject matter will be considered as a counter-motion.

¢ rw
A counter-motion will be heard and decided at the same time set for the hearing of the original motion and no separate notice of

motion is required, . .
(g) Whenever a motion is contested, a courtesy copy shall be delivered by the movant to the appropriate department at least 5

judicial days prior to the date of the hearing, along with all related briefing, affidavits, and exhibits,
) A moving party may file a reply memorandum of points and authorities not later than 5 days before the matter is set for
hearing. A reply memorandum must not be filed within 5 days of the heating or in open court unless court approval is first obtained.
© (i) A memorandum of points and authorities which consists of bare citations to statutes, rules, or case authority does not comply
with this rule and the court may decline to consider it. Supplemental briefs will only be permitted if filed within the original time
limitations of paragraphs (a), (b), or (d), or by order of the court, - .
(§) Ifall the civil trial judges in this district are disqualified from hearing a case, a notice of motion must state: “Please take notice
that the undersigned will bring the above motion on

the court administrator.” X .
(k) If & petition, writ, application or motion has been fully briefed but is not calendated for argument and/or decision, the party
seekihg relief shall deliver to the chambers of the assigned department a Notice of’ Readmess and Request for Setting together with an

Order Setting. .
{Amended; offective July 29,2011.]

for hearing before a visiting or senior judge at such time as shall be prescribed by

"
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Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284




Exhibit X
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Laughlin Township Congtable’s Bffice
Jordan R;oss, -Constable

55 Civie Way
Laughlin NV 89029-1563
Administrative Office: 702.298-2311

Website: http://wyww,laughlinconstable.oxg

AFFIDAVIT OF SERVICE
STATE OF NEVADA )~ :

COUNTY OF CLARK)
' FOR GENERAL USE ~ DO NOT USE FOREVICTIONS

TFAR WEST INDUSTRIES

TRIO VISTA NEVADA LLG; WORLD DEVELOPMENT INC; BRUCE MAIZE,
MICHAEL MONAJR )

| A-12-670362-F [ Bepadment# . - -. .| XV

PNIAY T

it REIS

aratlo

.’I;h‘e bolow nanied a‘fﬂér'nt.“ béing a cfuly sworn
Laughlin Constable's Office, states: that at all Umes hereln affient wes and Is a citizen of the Unlited States,
over 18 years of age, Is not a party to or interested in the proceeding In which this affidavit Is made. That

J: ¥ Hoigo it - A L TR
law enfarcement officer Inthe State of Nevada, deputized by the

fiiant recelved of the following dogurment(s); .
6ne) B RIT OF EXEGUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION;

| $5,00 GARNISHEE CHECK

"‘réce{vln' said document(s) on the date andiime below:

BaleRovead: =i - [T o | DAM [1PM " |
1 andserved true and correct copy or copies of sald 5) at the date and time bolow:
[16-58 | Kam [ Pl

‘Datorof:8emvice. . ~iiod Gl 1Y)

. :('m§‘<..ﬁ',=.'
and that sald document(s) ware gerved In the folowing manner;

By serving the defendant [NAME] at [ADDRESS), thelr usual place of work.
By serving the defendant [NAME] at [ADDRESS], thelr usual place of abode, _
By tpm&mnally delivering and leaving a copy with [NAME, a person of sultable age and discretion living with
. fhe defendant [NAME] et the.defendant's usual place of abede lecated of [ADDRESS), | ,

3. Through and by personally delivering and leaving d copy with M M\ €., Wimbevrly
agent for employer for defendant, Michael Mona Jr al the defendant's usuel place of business located at 2688
8 Ralnbow Bivd Ste A, Las Vegas, NV 89148, .

] Aftiant was unable to serve defendant.

Comments: Sulte B doors locked, Had sign o door to go to suite A for deliverles eto Suito A signed for it,

‘DeslatatonotAtian I
ty of perjury under NRS 53.045 of the law of the State of Nevada
Is true and correct. . ) :
Anthony Joeves )
Y v N
Givil Enfercement : 1642
| Officer
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' Attomeys for Plaintiﬁ‘ Far We.vt Industr!es

. RECENED
| B ORIUINAL o MRuTm
WRT - MACLAW

F. THOMAS EDWARDS ESQ.
Nevada Bar No. 9549 o
E-mail: tedwards evadaﬁxm com
ANDREA'M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agand evadafirm.com
HOLLEY DRIGGS WALCH -

FINE WRAY PUZEY & THOMPSON .
400 South Fourth Street, Third Floor

1 Las Vegas, Nevada 89101

Telephone: - 702/791-0308 -
Facsimile: 702/791-191.2

, DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST lNDUS’I‘RIBS aCalifornia L
_corporanon, : . Case No: A-12-670352-F
. o S Dept No.: XV .

' Pla_intiff,

N C . . .
RIO VISTA NBVADA LLC aNevada lxmﬁed

liability company; WORLD DE'VELOPMENT

INC., a California corporation; BRUCE MAIZB .

anindivxdual, MIC L. J, MONA, JR., an
individual; DOES 1 through 100, mcluswe, _

- wm'ro XECUTION e
Eardings. [ | Other Property
) ‘| Earnings. Order of Support .
THE STATE OF NEVADA TO THE SHERIFF/CON STABLE GREETINGS. .

On April 27, 2012, a Judgment, upon which there i is duo in Umted States Currency the

followmg amounts, was entered in, this actxon in favor of Plaintiff Far West Indu3mes as |

Judgment credltor and agamst chhael J. Mona, Jr as judgment debtot. " Interest. and costs have’

accrued in the amoums shown Any sahsfactxon has been credxwd ﬁrst aga.mst total accrued

- interest and costs, leavmg the following net balanoe, which sum bears interest at 1()% per annum, _
$4,967.308 per day ftqm. igsuu}jxqe of this writ to date of lovy and ;9 which su_m must,l?t? added 811 '

10594-01/1842836
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RECE

i\ Gofufifsions and coss of executmg this Writ,

it

|- SUDEMENT-BALANCE - - .. .

Costs

) $z5§é Z 5 ﬁ‘

JUDGMENT TOTAL $18.130,673.58

P
' . Gamxshment Fee

Levy Fee '

. LAR
-Accrued Costs M ‘

) " Storage

Actitied Inferest
T

. Lesssausfacugn e, s et oneneen CTEFNE ]

Date of Issuance v

—$26,732.578.25

NET BALANCE ! . _
' Commission /22 25 2Y

TOTAL LEVY %ﬁfém

NOwW THEI:{EFORE you are commanded 1o satisfy the judgxnent for the total amount
due out of the followmg described personal property and if sufficient personal property cannot be

(See below §r exempfions which may apply) .

10594-01/1842836

SUB-TOTAL 24 202, 65525

AMOIB\{‘F&TGBECGLBEG'PEB%YLEVY R S
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—

Wlm w9 s W

NN R ONON NN 37 e : - :
® 3 & 2. X B PV REB T I B LTS B o s

_EXEMPTIONS WHICH APPLY TO THISLEVY * .
: (Check appropriate paragraph ’and co'mplete as neeessary) :

- O Property other than wages, The exemptxon set forth in NRS 21 090 ot in other applicable
. Federal Statues may apply, eonsult an attorney _ , : N -

i ) Eammge : h

The amount subJeet to garmshment and this wnt shall not exceed for any one pay period’ | :

" the lessor of:

A 25% of the dxsposable eammgs due the Judgmem debtor for the pay period, or '

B ' 'I‘he dxfference between the dxsposable earnmgs for the perxod of $100 50 per week for |-

" each week of the pay period.

10 Earnings (Judgment or Order of Support)

A Judgment was entéred for amounts due under a decree or, order entered on ’
20 by the . » for support of . , for the petiod from o 20._ . through
,20| : ,m . installmentsor § - 4 . Lo

The amount of dlspbsable oammgs subjeot to garmshment and this wrxt shal! not exceed for any

one: pay pex'iod

| Y maxxmum of 50 percent of the dxsposable eammgs of such judgment debtor who is
suppertmg a spouse or dependent child other thanthe dependent named above ‘

ki :E]:a: . _ A maxlmum of 60 peroent of the disposable earmngs of sueh Judgment debtor who is not

supporting a spouse or dependent child other than the dependent named above,

- Pusan addlﬁonal 5 percerit of- the disposable eammgs of such Judgment debtor if and W |

'extent that the Judgment is for support due for & period of time more than 12 Weeks prior

fo the begimdng of the work peuod of the Judgment debtor during which the levy is made |

.upon the dxsposable earnirigs.
NOTE: Disposable earnings are deﬁned as gross eamings less deductions for Federal Income

Tax Withholding, Federal Sm:xal Security Tax and Wlthholding for-any State, County or |

_ City Taxes. .

You are requited to, ;return this Writ from date of i lssuanoe oot less than 10 days or -more than 60 i

.3
1059401184286
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| -FINE WRAY PUZEY &. THQMPSQN

Submitted By: '

V. a rsi% ATURE)

F, THOMAS EDWARDS ESQ

Nevada Bar No, 9549

,ANDREAM GANDARA, ESQ.
"'"HOL Evmmﬁs WALCH

-days with the results of your levy endorsed ihe:eon.

STEVEN D GRIBRbON CLERK.OF COURT

" Date

400 South Fourth Street, Third Floor

-Las-Vegas: Nevada 89101

Telephone: 702/791-0308
Facsimile: 702/791-1912
Attornevs for Plafntiﬂr Far West Industries

| 1 hereby certify that I have this date

returned the foreroing Writ of Execution
with the results of the levv endorsed

-theteon.

SHERIFF/CONSTABLE

By:

Deputy. ' Date

27

. 10594:01/1842836. .

.;...;Not satisfied

. ~——Satisfied in sum of
__;,__Cqstsretained ‘
.__..Commis;ion retained
e COSES inGurred

—..Commission incuired

-CoétsReoeived :

® @ e 2 P .

- REMITTED TO .
- FUDGMENT- CREDITOR $

) vagpuvgan—FEB2-8 -
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By

EIGHTH JUDICIAL DISTRICT COURT
AR " Clark County, Nevada ‘
) NOTICE OF EXECUTION.

. 'YOUR PROPBRTY I8 BETNG A'I"I'ACHED OR YOUR WAGES ARE BEING GARNISHBD

A coun has dmtmined that you owe money to FAR WES’I’ INDUSTRIES, the judgment

creditor, The judgment creditor has begun the procedure to collect that money by garnishing
", your wages, bank account and other personal property held by third persons or by takmg money
Cooor nther propoxty in your possession,

" Certain benefits and property owned by you may ba exempt from é:iocutxon and may Tiot be

taken from you. The following is a partial list of exemptions:

L

disability insurance benefits, .

2.. . Payments for beneflts: or the retumn of contrlbutlons under the Public Employees

. Retirement System, :

-3, . . Payments for publxc assistance granted through the Division of Welf‘arc and Supportive
o Services of the Departwient of Health and Human Servxces ora locul govemmental entity.
: 4, Proceeds froma policy of life insurance.. . .. N .
' 5. - Payments of benefits under a program of industrial murance Lo
-"6. - Payments recoived as disability, {llness or unemployment beneﬁts
" 7. .- Payments xeoe:ved a8 uncmployment compensation.
8. °  Veteran's benefits, :
9, Ahomestead ing dwelling or a mobile homs, not to exceed $550,000, unless.
. (@) - The judgment is for a medical bill, in which cess’ all the primary dwellmg,
_ including a mobile or manufactured home, may be exempt, * -
(b). - Allodial.title has beeis established and not relinguished for the dwelling or mobile -
" home; in wpich case all of the-dwelling or mobile home and its appurtenances are
exompt, including the' land .on.which they. are. lovated,: ualess. a valid: waiver
éxeouted pursuant to NRS 115.010 is applicable to the judgment,” -

10, Al money reasonably deposited with a landlord by you to.secure an agreement to rent or
fease a dwelling that is used by you as your primary residence, except that such money is
not exempt with respeot to a landlord or landlord’s suceessor in interest who seeks to

. enforce the terms of the agreemeit o rent or lease the dwelling,
.11, Awehicle, if your equity in the vehicle is less than $15,000. ‘
12" Seventy-five percent of the take-liome pay for any workweek, wiless the weekly take- ’
"+ - homepay is less thaa 50 times the federal minimum- hourly wagc, in ‘which case the_ _
.. -entire stmount may be exempt. -
- 13, Money not to exceed $500,000 in present value, held in : .
- -(8). - Anindividual ‘retivoment arrangement - which -conforms with- ‘the “applicable
g limitations:and requiremenits of soctxou 408 or 408A of the Intemal Rcvenue
Code, 26 U. S, C. §§ 408 and 408A i L

_.«Payments received pursuant fo the federal- Social Sécuuty Act, including, without
: limitation, retirement and survivors® benefits, supplemontal seou.vlty inoome heneﬁts and _
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A written sxmplxﬁed employee pension plan which conforms with the appﬁcable T

limitations and requlrements of section 408 of the Intemal Revenue Code,
26U8.C. §408; - .

A cash or deferred mnngement that isa quahﬁed pla.u pursuant to the Intenal

@

C
©+seotion 529 of the Internal Revene Cods, 26 US.C. §°529; urilesy the wotsy 15~

“"Revetiue Code; ™

A trust forming pm’i of a stock bonus, pension or profit-shating plan that is a
qualified plan pursuasit to seotions 401 et seq, of ﬂxe Internal Revenuc Codc, 26

- US.C. §§ 401 et seq.;
. and .
A trust forming part of a qualified tuition program pursuant to- chnpter 333B of

NRS, any dpplicable regulations adopted pursudnt to chapter 353B of NRS and

. deposited after the entry of a judgment agalnist the purchaser or account ownerer

" the money will not be used by any beneficiary to attend 8 college or uhiversity. :
14;." ~All-imoney and- other-benefits - paid- pursuant -to- the- order-of -&"-court: -of- competent i

jutisdiction for the support, education and maintenance of a child, whether collected by
the judgment debtor or the State.

15, All money and othér bencfits paid pursuant to the order of a court of competent
jueisdiction for the support and maintenance of a former spouse, including the amount of
any- arroarages in the payment. of such support and maintenance to which- the former

- .spouse may be entitled,
16:  Regardless of whether a frust contains a spendthrit’t provision;

@
®)

9

@
(e)f

LM
- @

A present or Tuture interest in the-income or principal of a trust, if the interest has
not been distributed from. the trust;

A remainder interest in the trust. whereby a beneficlary of the trust will receive
property from the trust’ outright at some time in the future under certain
circumstances;

- A disoretionary power held by a trustes to delermine whether to make a

distribution from the trust, if the-interest has not been distributed from the trust;

- The power to direct dispositions of property in the trust, other than such a power
- -held'by mtrustes to-distribute property to-a-beneficiary of the trust;

Certain powery held by a trust protector or certain otiier persons;
Any. power held by tlie person who created the trust; and
Any other property of the trust that has not been distributed from the trust, Once

* the property is distributed from the trust, the propetty Iy subject to exesntion.

17.  Ifatrust containsa spendthriﬁ provision;

@

(b).

@

A mandatory intorest in the trust in which: the-trustee does not have' discretion
concerning ‘whether to make the distribution from the tmst, if the interest has not

-been distributed from the trust;

A support interest in the trust in which the standard for dxstnbuuon may be
interpreted by the trustes or a coutt, if tho interest has not been distributed from
the trust; and'

- Any other property of the trust that has not baen distributed from the trust. Once
‘the property Is distrlbuted from the trust, the praperty is subject to exocution.

1. A vehicle for-use by-you or your dependent which is specially equxpped or modnﬁed to
i ptovxde mobllxty for a person with a permanent disability.
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?,19»!-, K A -prosthesis or. any equxpmem prescrlbed by a physici;m or; dentist for you or your

B dependent.“ R

20, Payments, in an aixiount not to exceed $16.150 received as compensauon for: pcrsonal a

-+ injury, not including compensation for pain and suffering of actual pecuniary loss, by.the
.~ - judgment debtor or by a person upon whom thc judgment dobtor is dependent at the tlme
" : the payment is xécdived, - -

21, .. Payments recexved a3 coinpensatxon for wtongful death ot‘ a pmon upon whom the

judgment debtor was dependent at the time of the wrongful death, to the extent
reasonably necassa.ry for the support of the judgment’ debtor and any dependent of the

. = judgment debtor,

2. Payments received as compensatian for the loss of futurc eamings of thc Judgment debtor -

w o 0r-0f 8.person upqn whomthie judgment- debtoris. deptindent at the time the payment is

received, to the éxtent reasonably necessary for the support of the’ Judgment debtor and " -

any dependent of the judgment debtor.
23, Payments received ag restitution for a criminal act.

24, Personal property, not to exceed $1 000 in total valuE, if the property is not otherwise

exempt from exectition,

25.  Atax refund received from the eamcd income credxt provxded by federal law ora similar .

+ .gtate law,

a 26, i Stock of e cozporation desoribed in subsection 20f NRS 78,746 except as set forth in that

section, -

These exemptions may not apply in. certam cases such asa proceedxug to enforce a judgment for-

support of 8 person or & judgment of foreolosure on a mechanic’s lien. You should consult an

attomey immediately to assist you in defermining whether your property ‘or money is exempt - .
from execution. If you.cannot afford an attorney, you may be eligible for assistance. through -

‘Nevada Legal Services. If you do not wish to consult an attorney or receive legal services from

an organization that provides assistance to persons who quahfy, you inay obtam the formto be -

used to claim an exemptwn from the Clerk of the Court
PROCF}DURE FOR CLAIMING EXEMPT PROPERTY

A If you believe tbat the money or property taken from you is exempt, you must completc and ﬁle -

with the Clerk of the Court an executed claim of exemption. A copy of the claim of exomption

must be served upon-the Las Vegas-Township Constable; the garnishee, -and the judgment- .
creditor within 10 days after the notice of execution or garnishment is served on you by mail -

pursuant: to NRS 21,076 which identifies the specific property that is being levied on. The
property must bie released by the garnighee or the Las Vegas Township Constable within 9
judicial days after you setve the claim of exemption upon the Las-Vepas Township Constable,
gamishee, and judgment ¢reditor, unless the Las Vegas Township- Constable or -girnishes
receives a copy of an objection to the claim of exemption and a notice for a hearing to determine:
" the issue of exemption, If this happens, a hearing will b held to determine whether the property
or money is exempt. The objection to the ‘claim of exemption and notice for the hearing to
determine the issue of exemption must be filed within 8. judicial days after the olaim of
".exemption is served on thé judgment creditor by mail or in person and served on the judgment

-debtor, the Las Vegas Township-Constable, and -any-garnishee not less-than 5. judicial days
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notice for the-hearlng is. filed. You: ‘may be.able to have your -quickly If
you mail to.thé jisdgment créditor-of the atiorndy of the. judgment ditor-wilttén pioof that the

properiy i exempt; Such] proofmay ‘nglude, without Timitation, » léfier froim the-goverainent, an

annual statement from a pension fund, receipts for payment, aopies of - cheeksg Yepords from

finaneidl: institutxons, or any other dooument whwh demonstrates that the money ini yqur acoount
s exempt : . .

‘ IF YOU DO NOT FILE ’I'HE EXFCUTED CLAIM OF EXBMPI'ION WITHIN THE TIME

W7befoxe the date set for the hearing Tb,e hearing 10 detenmine whethwt}w pmppz’ey ormongy T
exempt must be held within 7 judicial days after the objection L tb,e claun af" weiiption and

SPECIFIED, YOUR PROPERTY MAY BE ‘SOLD AND THE MONEY - GYVEN T’O THE ' . -
~ JODGNENT: CREDITOR, E’VEN IF THErPROPER’I’Y OR MONEY IS EXEMPT e

NRS 21.075(2011).

10554-01/1764634 . -
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| FAR WEST INDUSTRIES a California = - .
_ corporation, i

"RIO VISTA NEVADA, LLC, a Nevada limited
) liabxhtyco tpan WORLD DBVELOPMENT

an mdlvxdual MICHAEL J, MONA, JR., an.

o ORIGINAL

WRTG
F, THOMAS EDWARDS ESQ

.Nevada Bar.No, 9549.

E-mail: tedwards novadaﬂrmcom R e - gy

| ANDREA M. GANDRA, ESQ. . N

Neévada Bar’ No 12580

| E~mail: agan evadaﬁnncom o R
HOLLEY DRIGGS WALCH ) : o . o
'FINE WRAY PUZEY.& THOMPSON ' o '

400°South Fourth Street, ’I‘hird Floor '

Las Vegas, Nevada 89101

Tclophone 702/791-0308 .

Facsimile; 702/791~ 1912 _

Attomeys jbr PIamt{/f Far West Industries
"'~ DISTRICT COURT

CLARK COUNTY, NEVADA .

. " | Case No: A~12-670352-F
_ Plaintiff, : Dept. No.: XV -

2

alifornia corporation; BRUCE MAIZE ‘

mdmdual DOES 1 through 100, inclusive, -
o Dcfcndants

THE STATE OF NEVADA TO:
MICHAEL MONA, RESIDENT AGENT AND PRESIDENT

CV SCIENCES, INC. FORMERLY KNOWN AS CANNAVEST CORPORATION
2688 SOUTH RAINBOW BOULEVARD

.SUITEB
LAS VBGAS NV 89146
You are hereby notxfied that you are attaohed as gamxshee in the above emitled actmn J

-and you are commanded not to pay any debt from yourself to Michael J, Mona, Jz., (“nggndam”
1l -or “Judg: 1 or'"), and that you must retam possession ‘and conttol of all personal property, '

money, credlt debts effects and choses in action- of said Defendant in order thet the same may

be dealt w1th accordmg 1) law Where such property consists of wages, alanes, commissions or

.y "
7
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1
12

13

14
15

16
17
18

bonuses, the amount you shall retain be in accordance with’ 15 US.C. § 1673 and NRS 31,295,

ofﬁce of the Sb&nff o Constable ‘which issues the Wirit of Gamxshmeut In case of your. failure.
to answer the interrogatones within 20 days, a Judgment by Default in the amount due the |

Plamtxﬂ‘ which amount as of February 15, 2017 is $26,732,578.25 and whxch amount Plaintxff
demands may be entered against you. o

IE YOUR ANSWERS TO the mtenogatoms indicate that you are the employer of
Defendant, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS or until

the amount demanded in the Writ is satisfied, whxchever ocours earlier less any amount whlch is.

exempt and less $3.00 per pay period not to exceed $12.00 per month which you may retain as a-

fee for compliance, » The $3.00 fee does not apply to the first pay period covered byvthis Writ.

™.

20
21

22.

23
24

26

27

VA e

10394-01/1842842

{--Plaintiff FarﬁWesHﬂdustst beheves that- yeu—htwe property;monéy, credutsz debts, offectsand |
ohoses in action in your hands and undar your éusfody und oontrol be}onging to said Defendant '4 L

187

4782



N,

IR IR N G e

BN NN O ON N T h o E e e e
-w\rmwawﬁ-ﬁ.‘é’saz-aa;a-s-:g

. Fac

. YOU ARE FURTHER REQUIRED to serve a-copy of your answers to the Wit of :

Garmshment on counsel for Far West Industrles whose address appears below,
Datedthis,_. . dayof . . 2017, . e

.Issugdatdzgeguon _of.»,». e SHERIFF/CONSTABLE

JORDAN ROSS, OONSTABLE
LAUGHLN Uv.. \...-’

ERSONNEL#161 e T

HOLLEY DRIGGS WALCH

‘ FINE WRAY PUZEY & THOMPSON

OMAS EDWARDS, ESQ (NBN 9549)

.Eimml tedwards@nevadafirm, com

ANDREA M. GANDARA, ESQ. (NBN 12580)
E~-mail: agandar evadafi irm.com

Ji 400 South Fourth Street, Thlrd Floor

Las Vegas, Nevada 89101 -
Tele; fhone 702/791-0308
simile: 702/791-1912

Attornevs fbr‘P_laInﬂﬂ” Far West Industries

10594-01/1842842
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STATE OFNEVADA - Y | |
?;C@UN’T“Y OF:: S g R T e e

GARNISHMENT on the day of

The underslgnad being ‘duly sworn; states that I-received the thhm WRIT OF
2016 and personally serVed the same on

. tpe . day of e 2015 by shawmg the origmal WRIT OF GARNISHMENT
i zmmg of the contents and dehvermg and leaving a copy, along with the smtutory fee of
'$5.00, with et ,Countyof __ State |.
‘nggvgda.“ | _ SRR ]
By '
Title;___

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH;
1. Are ydu in any manner indebted to-Defendant. Michael M. Mona, Jr., either in
property or money, and is the debt now due? If not due, when is the debt to become due? State

fully all partwulars

ANSWER:

2, Are you an employer of the Defendant? If s0, state the length of. your pay ;Seriod

‘and the amount of disposable eammgs, as defined in NRS 31 295, which each ‘Defendant |
'presenﬂy earns durmg a pay period, Staw the minimum amount of dxsposable eannngs that is
exempt figm this gamtshment which is thct federal minimum hourly wage prescnljed by section. |
:6(a)(1) of the fedcral Fair Labor Standards-Act of 1938 29 U:8.C. § 206(a)(1), in effect-atthe |

time the earnings are payable multlphed by 50 for each wc{sk the pay period, after deduecting any
amount required by law to be withheld.
Calculate the garnishable amount as follows:
(Check one of ’che followmg) The employee is paid:-
{A] Weekly. _[B] Biweekly: __[C] Semimonthly: __ [D] Monthly —
(1) Gross Barnings....oeeevevevrvseens PPN o8 .

| 10594-01/1842842
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(2) Deductions required by law (not includmg ch:ld support) o$

- -(3) Disposable Earning {Subtract line 2 from line 1 i
. '(4) Federal Minimum 'Wage‘..,..'a_...«.....v.»,.: ..... [T
6 Multiplying 455 50,.:..uuessiiiviibnsrisossssonisisinsenssssne $_
- ©) Complete the following chrectlon in accotdance thh the letter seleeted above
(Al - Multlply HOE S DY 1 vvvvrisivveeerens iverersind)
"B} R ' Multiply line 5 by 2..vuvee v '..}...L'f..;$

€1 Multiply line 5by 52 and then divide by A8
‘D1 ", Multiply line-5- by 52 and ther divide by 12 $

) Subtraotlme6ﬁ‘om1m03 TFTRIPRPNP N PPN
This is the attachable eaming This amount must not exceed 25% of the disposable
Aeammgs from hne 3. B
ANSWER: __

3. Didyou have in your possession, in your charge or under your control on the date
] -the WRIT OF GARNISHMENT was served upon you any money, property, eﬁ'ects, good,
' chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is

i mtarested? I so, state 1ts value and state fully all partxcula,rs

ANSWER

: 4 "Do. you know of aily debis o omng to'tlie Defendant whether duo or not due, or any

' money, property, effeots goods chattels, rights, credxts or cb,oses in actxon, belongmg to the.

'Defendant, or in whmh Defendant is mterested and now m possession or under the control of |

others? If 80, state partlctuars
ANSWER; -
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5. Are you a financial institution with a persoxial aceount held by the Defendant? If

2 --80,--state- thé.account humbezwnd the. aimunt -of . money- m:dzo»acooum whioh is-subject-to |- e
3 ) - garnishment. As set forth in NRS 21.105, $2,000.or. the entire aniount in the account wmchever
4 |l is less, is not’ subject to gaunshment 1f the ﬂnancial institution reasonably 1dent1ﬁes ‘that a |
5 | electronic deposxt of money ‘has been made into the ‘account within the unmedlately preceding 45
6 | days’ wlnch is exempt from execunon, including, without hmitatmn, payments of money
7 || described in NRS 21 105 or, if no. suoh dcpos:t has been mado $400 or the entite amount in the‘ '
8 account, whwhever is Iess, is not subJect to gamxsfnnont, unless the gamnshment is for *the
9 recovery of money owed for tho suppon of aty person. The amount whxch is not subject to
101 Agarmshment does not apply to each account of the Judgment debor, | but rather is.an aggregate
11 amount that js not subject to garmshment, '
12 ANSWER:
13 .
14 6. State your correct name ano address, or the oaoxe and address off your o.ttomey
15 || upon whom writton notice of further proceedings in this action may be sorved;
16 : ANSWER: '
17 -
18 7. NOTE: If, without legal justxﬁcatlon, an employer of Defcndant teﬁlses to
19 {i - withhivld earnings of Dofendmt demauded itr @ 'WRIT OF GARNISHMENT or knOWiﬁgly
20 4 misrepresents the earmngs of Defendant, the Court shall order the employer to pay lentiff the
© 21 | amount of arrearages caused by the employer ] refusal to withhold or. the employer [
22 . nusrepresentatxon of Defendant’s earnings. In addmon, the Court may order tho employer to.pay A
“ 23. Plaintiff pumtlve damages in an amount not to exoeed $1,000 for cach pay period in which the
24" employer has, without' legal justification, refused to withhold Defendant’s eamings or has
25 misrcprosonted- the eaminés. o -
" . ‘ v
& Gmmshee
%8 o S
. 1“”‘?7“‘4’“?8’;2 e e e e
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| STATEOFNEVADA -~
| COUNTY.OF. ’

|| foregoing interrogatoriés.subscribed by me are true,

8
&

Cossr

SNS AL SRR, ‘ v,’:dorsolemnllysWQar (dtéﬁinn)thatthémswemtqthe' '

i

Garnishee . .

SUBSCRIBED AND SWORN to beforo me this
dwﬁ‘ff_ : Jm;f'

NOTARYPUBLIC

. o w7
10594+01/1842842 C
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Langhlin Totwnghip Constable’s Gffice
Jordan Ross, Constable .

55 Civic Way :
Laughlin NV 89029-1563
Administrative Office; 702-298-2311

Website: http://www.laughlinconstable.org

, AFFIDAVIT OF SERVICE
STATE OF NEVADA ) ‘

§
COUNTY OF CLARK))
~ FOR GENERAL USE - DO NOT USE FOR EVICTIONS

RIO VISTA NEVADA LLC; WORLD DEVELOPMENT INC; BRUCE MAIZE;
5 MICHAEL MONA JR

Cag_s eﬁ A-12-670352-F

&
i s

The below na;ned afﬁéﬁi, béing a y sworn law enforcement officer In the State of Nevad'a,idébdt"iiéd by the 7
Laughlin Constable's Office, states: that at all times herein affiant was and Is a citizen of the United States,
over 18 years of age, Is not a party to or interested in the proceeding in which this affidavit is made. That

affiant received a copy of the following documeny(s):
ocument(s) . .- ] WRIT OF EXECUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION;
R | $5.00 GARNISHEE CHECK

) - — receiving said document(s) on the date and time below:
Date Recelved -~ . | V(T Time .| o0 lgAM [1PM

and served frus and correct copy or copies of said document(s) et the date and time belgw:

Date of Service W AN Bl 1 Zi (o T PN
and that sald document(s) were served In the following manner. ,

[7] By serving the defendant [NAME] at [ADDRESS], their usual place of work,

[7] By serving the defendant [NAME] at [ADDRESS), their usual place of abode.

[7] By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with
thg defendant [NAME] at the defendant's usual placs of abode located at [ADDRESS],

Through and by personally delivering and leaving a copy with Al .
agent for employer for defendant, Michael Mona Jr at the defendant's usual place of business located at 2688
S Rainbow Bivd Ste B, Las Vegas, NV 89146.

[] Affiant was unable to serve defendant.

Reason:

ury under NRS 53,046 of the law of the State of Nevada

Hl dé'élér‘é,‘éﬁ is date of service, under penalty of per]
that the foregoing js frue and correet, \

AnthoFN‘e_eves

Civil Enforcement
:| Officer

T 7643
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Electronically Filed
04/24/2017 04:56:39 PM

SAO CZQ%;.532€~«A~._
F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549 CLERK OF THE COURT
E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail:agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California

corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V. STIPULATION AND ORDER

REGARDING AMENDED NUNC PRO
RIO VISTA NEVADA, LLC, a Nevada limited | TUNC ORDER REGARDING PLAINTIFF
liability company; WORLD DEVELOPMENT, | FAR WEST INDUSTRIES’ MOTION TO
INC., a California corporation; BRUCE MAIZE, | REDUCE SANCTIONS ORDER TO

an individual, MICHAEL J. MONA, JR., an JUDGMENT

individual; DOES 1 through 100, inclusive,

Defendants.

Plaintiff Far West Industries (“Far West”), by and through its attorneys, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm Holley Driggs Walch Fine Wray
Puzey & Thompson, and Defendant Michael J. Mona, Jr., by and through counsel of record,
Terry A. Coffing, Esq. and Tye S. Hanseen, Esq., of the law firm Marquis Aurbach Coffing, and
Rhonda H. Mona, by and through counsel of record, James E. Whitmire, Esq. of the law firm
Santoro Whitmire hereby stipulate and agree as follows:

WHEREAS, that on June 15, 2016, this Court’s Amended Nunc Pro Tunc Order
Regarding Plaintiff Far West Industries’ Motion to Reduce Sanctions Order to Judgment (the

(33

Subject Order”) was entered in this case.

10594-01/1858461
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HOLLEY-DRIGGS*WALCH
FINE*WRAY-PUZEY-THOMPSON
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WHEREAS, the Nevada Supreme Court issued an Opinion in the case of Rhonda Helene
Mona and Michael J. Mona, Jr. v. The Eighth Judicial District of the State of Nevada, in and for
the County of Clark; and the Honorable Joseph Hardy, Jr., District Judge, Case No. 68434,
which granted in part the Petition for a Writ of Mandamus or Prohibition challenging this
Court’s post-judgment sanctions order as to Rhonda H. Mona (“Ms. Mona”).

WHEREAS, on October 7, 2016, this Court issued an Order vacating the post-judgment
sanctions order as to Ms. Mona and directing that further proceedings in this case will be
conducted consistent with the Opinion.

IT IS STIPULATED AND AGREED that in light of the Nevada Supreme Court’s
Opinion, which implicates the Subject Order as it relates to Ms. Mona, cause exists to set aside
the Subject Order.

IT IS SO STIPULATED.

[
Dated this l4 day of April, 2017. Dated this 19" day of April, 2017.

HOLLEY DRIGGS WALCH SANTORO WHITMIRE
FINE WRAY PUZEY & THOMPSON
JoS—L o /s/ James E. Whitmire
E/THOMAS EDWARDS, ESQ. JAMES E. WHITMIRE, ESQ.
evada Bar No. 9549 Nevada Bar No. 6533
ANDREA M. GANDARA, ESQ. 10100 West Charleston Boulevard, Suite 250
Nevada Bar No. 12580 Las Vegas, Nevada 89135

400 South Fourth Street, Third Floor
Las Vegas, NV 89101
Attorneys for Far West Industries

Attorneys for Non-Party Rhonda H. Mona

Dated this 19% day of April, 2017.
MARQUIS AURBACH COFFING

/s/ Tve S. Hanseen

TERRY A. COFFING, ESQ.
Nevada Bar No. 4949

TYE S. HANSEEN, ESQ.
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Michael J. Mona, Jr.

10594-01/1858461

4790




HOLLEY-DRIGGS*WALCH
FINE*WRAY-PUZEY-THOMPSON

LI
1

W (V5

O o 9 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDER

Based upon the foregoing Stipulation and good cause appearing therefore

IT IS HEREBY ORDERED that:
1. The Subject Order is hereby set aside.

ITIS SO ORDERg/\
day of 'A {3[ A

DATED this ¢~ \" ,2017.

ITF?]‘RICT C%T JU@E //

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

E-/THOMAS EIJWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Far West Industries

10594-01/1858461

4791




HOLLEY-DRIGGS*WALCH
FINE*WRAY-PUZEY-THOMPSON

(9] W

O 0 9 AN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
04/25/2017 09:36:39 AM

NTSO

F. THOMAS EDWARDS, ESQ. (w;“ % W
Nevada Bar No. 009549

E-mail: tedwards(@nevadafirm.com CLERK OF THE COURT
ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 S. Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No. A-12-670352-F
Plaintiff, Dept. No. XV
V. NOTICE OF ENTRY OF
STIPULATION AND ORDER
RIO VISTA NEVADA, LLC, a Nevada limited REGARDING AMENDED NUNC PRO
liability company; WORLD DEVELOPMENT, TUNC ORDER REGARDING

INC., a California corporation; BRUCE MAIZE, an | PLAINTIFF FAR WEST

individual, MICHAEL J. MONA, JR., an individual;| INDUSTRIES’ MOTION TO REDUCE
DOES 1 through 100, inclusive, SANCTIONS ORDER TO
JUDGMENT

Defendants.

YOU, anci each of you, will please take notice that a STIPULATION AND ORDER
REGARDING AMENDED NUNC PRO TUNC ORDER REGARDING PLAINTIFF FAR
WEST INDUSTRIES” MOTION TO REDUCE SANCTIONS ORDER TO JUDGMENT in the
"

1/
"
1/
"
1
"

10594-01/1873847.doc
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above entitled matter was filed and entered by the Clerk of the above-entitled Court on the 24th

day of April, 2017, a copy of which is attached hereto.
Dated this 29% day of April, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

-—

QTHOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Attorneys for Far West Industries

10594-01/1873847.doc
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the QS_‘Q\_ day of April, 2017, I served via electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey
E-File & Serve, a true copy of the foregoing NOTICE OF ENTRY OF STIPULATION AND
ORDER REGARDING AMENDED NUNC PRO TUNC ORDER REGARDING
PLAINTIFF FAR WEST INDUSTRIES” MOTION TO REDUCE SANCTIONS ORDER

TO JUDGMENT, in the above matter, addressed as follows:

James E. Whitmire, Esq. (NBN 6533) Terry A. Coffing, Esq. (NBN 4949)
SANTORO WHITMIRE Tye S. Hanseen, Esq. (NBN 10365)
10100 West Charleston Boulevard MARQUIS AURBACH COFFING
Suite 250 10001 Park Run Drive

Las Vegas, Nevada 89135 Las Vegas, Nevada 89145
Attorneys for Non-Party Rhonda H. Mona  Attorneys for Michael J. Mona, Jr.

An employ%y Driggs Walch
Fine Wray Plzey & -PThompson

10594-01/1873847 .doc
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Electronically Filed
04/24/2017 04:56:39 PM

SAO m y 8 W
F. THOMAS EDWARDS, ESQ.

Nevada Bar No. 9549 CLERK OF THE COURT
E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail:agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California

corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V. STIPULATION AND ORDER

REGARDING AMENDED NUNC PRO
RIO VISTA NEVADA, LLC, a Nevada limited | TUNC ORDER REGARDING PLAINTIFF
liability company; WORLD DEVELOPMENT, | FAR WEST INDUSTRIES’ MOTION TO
INC., a California corporation; BRUCE MAIZE, | REDUCE SANCTIONS ORDER TO

an individual, MICHAEL J. MONA, JR., an JUDGMENT

individual; DOES 1 through 100, inclusive,

Defendants.

Plaintiff Far West Industries (“Far West”), by and through its attorneys, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm Holley Driggs Walch Fine Wray
Puzey & Thompson, and Defendant Michael J. Mona, Jr., by and through counsel of record,
Terry A. Coffing, Esq. and Tye S. Hanseen, Esq., of the law firm Marquis Aurbach Coffing, and
Rhonda H. Mona, by and through counsel of record, James E. Whitmire, Esq. of the law firm
Santoro Whitmire hereby stipulate and agree as follows:

WHEREAS, that on June 15, 2016, this Court’s Amended Nunc Pro Tunc Order
Regarding Plaintiff Far West Industries’ Motion to Reduce Sanctions Order to Judgment (the

“Subject Order”) was entered in this case.

10594-01/1858461
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WHEREAS, the Nevada Supreme Court issued an Opinion in the case of Rhonda Helene
Mona and Michael J. Mona, Jr. v. The Eighth Judicial District of the State of Nevada, in and for
the County of Clark, and the Honorable Joseph Hardy, Jr., District Judge, Case No. 68434,
which granted in part the Petition for a Writ of Mandamus or Prohibition challenging this
Court’s post-judgment sanctions order as to Rhonda H. Mona (“Ms. Mona”).

WHEREAS, on October 7, 2016, this Court issued an Order vacating the post-judgment
sanctions order as to Ms. Mona and directing that further proceedings in this case will be
conducted consistent with the Opinion.

IT IS STIPULATED AND AGREED that in light of the Nevada Supreme Court’s
Opinion, which implicates the Subject Order as it relates to Ms. Mona, cause exists to set aside
the Subject Order.

IT IS SO STIPULATED.

[
Dated this |{__ day of April, 2017. Dated this 19" day of April, 2017.

HOLLEY DRIGGS WALCH SANTORO WHITMIRE
FINE WRAY PUZEY & THOMPSON
A% VL"'“’@@*—/——— /s/ James E. Whitmire

E/THOMAS EDWARDS, ESQ. JAMES E. WHITMIRE, ESQ.

evada Bar No. 9549 Nevada Bar No. 6533
ANDREA M. GANDARA, ESQ. 10100 West Charleston Boulevard, Suite 250
Nevada Bar No. 12580 Las Vegas, Nevada 89135
400 South Fourth Street, Third Floor Attorneys for Non-Party Rhonda H. Mona
Las Vegas, NV 89101

Attorneys for Far West Industries
Dated this 19" day of April, 2017.
MARQUIS AURBACH COFFING

/s/ Tye S. Hanseen

TERRY A. COFFING, ESQ.
Nevada Bar No. 4949

TYE S. HANSEEN, ESQ.
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Michael J. Mona, Jr.
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ORDER
Based upon the foregoing Stipulation and good cause appearing therefore,
IT IS HEREBY ORDERED that:
1. The Subject Order is hereby set aside.
IT IS SO ORDERED.
DATED this & day of f\{af A ,2017.

DT%} RICT (%I{\RT JUE?E /

Submitted by:
HOLLEY DRIGGS WALCH

WRAY PUZEY & THOMPSON

E-/THOMAS EJWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Far West Industries
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Electronically Filed
51212017 2:37 PM
Steven D. Grierson
CLERK OF THE COURT],
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF
EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME AND
MOTION FOR ATTORNEY FEES AND COSTS PURSUANT TO NRS 18.010(2)(b)

Plaintiff Far West Industries (“Far West”), by and through its counsel, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm of Holley Driggs Walch Fine Wray
Puzey & Thompson, hereby files this Objection to Claim of Exemption (“Objection™) filed by
Defendant Michael J. Mona, Jr. (“Mr. Mona”) pursuant to Chapter 21 of the Nevada Revised
Statutes and Motion for Attorney Fees and Costs Pursuant to NRS 18.010(2)(b). Plaintiff further
requests that this matter be heard on shortened time pursuant to EDCR 2.26, as NRS 21.112(6)

requires that this Objection be heard within seven (7) judicial days after filing with the related

10594-01/1875545_2.docx
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4798

A D AT -



HOLLEY-DRIGGS*WALCH
FINE-WRAY*PUZEY-THOMPSON

N

No - SN B e Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

notice of hearing.

This Objection is supported by the following Memorandum of Points and Authorities,
Declaration of Andrea M. Gandara, Esq. in support of the Objection to Claim of Exemption from
Execution on an Order Shortening Time and Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b), any exhibits incorporated herein, the papers and pleadings on file herein,
including, but not limited to, (1) Plaintiff Far West Industries’ Motion for Determination of
Priority of Garnishment, filed on February 16, 2016, (2) Plaintiff Far West Industries’ Reply to
Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds, filed March
14, 2016, (3) Plaintiff Far West Industries’ Objection to Claim of Exemption from Execution on
an Order Shortening Time, filed on July 21, 2016, and (4) Reply in Support of Plaintiff Far West
Industries’ Objection to Claim of Exemption from Execution on an Order Shortening Time, filed
on July 29, 2016, and any such oral argument as this Court may entertain.

Dated this 1 day of May, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

QTHOMAS EDWABDS, ESQ.
Nevada Bar No. 9549
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

10594-01/1875545_2.docx
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ORDER SHORTENING TIME

This Court, having examined the Plaintiff Far West Industries’ Objection to Claim of
Exemption from Execution on an Order Shortening Time and Motion for Attorney Fees and
Costs Pursuant to NRS 18.010(2)(b) (“Objection”) and the supporting Declaration of Andrea M.
Gandara, Esq., and being fully advised in the matter, and good cause appearing,

IT IS HEREBY ORDERED that the hearing on the Objection shall be heard on the | _Q
day of MN , 2017, at the hour of ‘4_00_ A m. in Department _IL of

this Court.

IT IS FURTHER ORDERED that the Objection with this Order Shortening Time shall

be served no later than 1:9 3 day of My ,2017.
Dated this } day of ‘\'\hm‘ , 2017.

7 w
DISFRICT COURT JUDGE@/\

Respectfully Submitted By:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

10594-01/1875545_2.docx
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DECLARATION OF ANDREA M. GANDARA, ESQ. IN SUPPORT OF OBJECTION TO
CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME

I, ANDREA M. GANDARA, ESQ., declare as follows:
1. I am an attorney duly licensed to practice law in the state of Nevada and an
associate of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson. I am one of

the attorneys for Plaintiff Far West Industries (“Far West™) in the above-captioned matter.

2. I am over eighteen (18) years of age and competent to testify to the matters set
forth herein.
3. I make this Declaration based upon my personal knowledge except as to those

matters indicated to be based upon information and belief and as to those matters I believe them
to be true and correct.

4. I am submitting this Declaration in support of Plaintiff Far West Industries’
Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (“Objection™).

5. On or about April 27, 2012, Far West obtained a fraud Judgment of
$18,130,673.58 against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion
for Foreign Judgment, filed in the above-captioned matter on October 18, 2012; see also
Findings of Fact and Conclusions of Law!, a true and correct copy of which is attached hereto as
Exhibit 1.

6. In this case, Far West moved for a determination from the Court regarding the
priority of its garnishments of Mr. Mona’s earnings from his employer, CV Sciences, Inc.
(“CV”), ahead of alimony payments to Mr. Mona’s ex-wife Rhonda Mona (“Ms. Mona™). See
Plaintiff Far West Industries” Motion for Determination of Priority of Garnishment (“Priority
Motion”), filed February 16, 2016. Mr. Mona filed an Opposition to Far West’s Motion for

Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for

! Judicial notice of the Findings of Fact and Conclusion of Law is appropriate pursuant to NRS
47.130.

-4-
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Return of Proceeds (“Mona Priority Opposition”). See Mona Priority Opposition, filed March 4,

2016.

7. On June 21, 2016, the Court issued an Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order™).
See Priority Order, entered on June 21, 2016, attached hereto as Exhibit 2.

8. In its Priority Order, the Court ordered “that [Far West]’s garnishment takes
priority over Ms. Mona’s alimony claim.” See Priority Order, 5:19-20 (emphasis added). The
Court further ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s disposable
earnings, calculated by subtracting federal taxes, Social Security, and Medicare from [Mr.
Mona]’s biweekly earnings. Any amount in excess of 25% of [Mr. Mona]’s disposable
earnings may be applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2
(emphasis added).

9. In its analysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-
dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s
first garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20.

10.  The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage
assignment’ through Defendant's employer, takes priority only if it represents consideration for
an antecedent debt or present advance. In this case, Defendant’s obligation under the Decree
of Divorce represents only a court order to pay monthly alimony to Ms. Mona, and was not
ordered as consideration for an antecedent debt or present advance. Thus, Plaintiff’s

b

Jjudgment still takes priority even under this analysis.” See Priority Order, at 4:2-7 (emphasis
added).

11.  On or about April 3, 2017 at 2:10 p.m., the Laughlin Township Constable’s
Office served a Writ of Garnishment for Mr. Mona’s earnings on CV. See Affidavit of Service,

-5-
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Exhibit Y attached to Appendix of Exhibits Attached to Memorandum of Points and Authorities
in Support of Claim of Exemption and Motion to Discharge Garnishment filed on April 20, 2017
(“Appendix”).

12.  The Constable’s Office served at CV’s address where Mr. Mona works and is the
registered agent. See Affidavit of Service, Exhibit Y attached to Appendix; see also Entity
Details for CV, a true and correct copy of which is attached hereto as Exhibit 3 (listing same
address (2688 S. Rainbow Blvd, Las Vegas, NV 89146) for CV Sciences and Registered Agent,
naming Registered Agent as “CANNAVEST CORP. C/O PRESIDENT” and naming Michael
Mona Jr. as President with 2688 S. Rainbow Blvd, Las Vegas, NV 89146 address).

13.  Prior to April 3rd service of the Writ of Garnishment on CV, I spoke with Mr.
Mona’s counsel, Tye Hanseen, on March 30, 2016 regarding Far West’s Writ of Garnishment for
Mr. Mona’s CV earnings and indicated that we intended to re-serve the Writ of Garnishment.

14. On or about April 20, 2017, Mr. Mona filed a Claim of Exemption from

Execution (“Exemption Claim”) related to Far West’s Writ of Garnishment of his CV earnings.

See Exemption Claim, filed on April 20, 2017. Mr. Mona also filed a Memorandum of Points
and Authorities in Support of Claim of Exemption and Motion to Discharge Garnishment

(“Exemption Memorandum”) that essentially rehashes the same arguments overruled in this

Court’s Priority Order, including the same case law and analysis regarding priority of
garnishments and assignments. See Exemption Memorandum, filed on April 20, 2017, at Pages
4-30.

15.  We have since received CV’s Responses to Interrogatories contained in the Writ
of Garnishment that were signed the same date of service, April 3", and name Terry Coffing,
who is co-counsel with Mr. Hanseen, as the attorney upon whom written notice of further
proceedings may be served. See CV’s Responses to Interrogatories contained in the Writ of
Garnishment, a true and correct copy of which is attached hereto as Exhibit 4.

16.  Pursuant to NRS 21.112(6), “[u]nless the court continues the hearing for good
cause, the hearing on an objection to a claim of exemption to determine whether the property or

-6-
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money is exempt must be held within 7 judicial days after the objection to the claim and notice
for hearing is filed.”

17.  The seven-day deadline under NRS 21.112(6) requires a hearing regarding this
Objection on or before May 11, 2017.

18.  Therefore, Far West respectfully requests that this Court allow the Objection to be
heard on shortened time pursuant to EDCR 2.26.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 1st day of May, 2017.

N

ANDREA M. GANDARA, ESQ.

10594-01/1875545_2.docx
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

Mr. Mona’s relentless efforts to evade Far West’s lawful execution on its multi-million
dollar fraud judgment against him must be put to an end. In complete contravention to this
Court’s detailed order that set forth why Far West’s garnishments have priority over Ms. Mona’s
alimony payments, Mr. Mona continues to revive his rejected arguments in the Exemption
Claim. Effectively, Mr. Mona is arguing that because of his sham divorce through which he
gave essentially all of his assets to his wife and granted her a $10,000 alimony assignment, he is
now judgment proof.

Mr. Mona’s arguments for why Far West should be subordinated are not supported by
Nevada’s exemption scheme, Nevada case law regarding garnishments and assignments, or
equity. As the Court previously determined, it is entirely consistent with federal and Nevada law
for Far West to collect 25% of Mr. Mona’s earnings before Ms. Mona receives payment for her
alimony assignment. Therefore, this Objection should be sustained, Mr. Mona’s claim of
exemption should be denied, and the Constable’s Office should be directed to remit CV
Sciences, Inc.’s (“CV”) withholdings from Mr. Mona’s earnings to Far West.

Far West is further seeking an order denying Mr. Mona’s exemption with prejudice to
prevent him from revisiting this same priority issue every time that Far West serves a Writ of
Garnishment, which only serves to waste judicial resources. Finally, Far West is entitled to an
award of attorney fees and costs under NRS 18.010 for having to defend against Mr. Mona’s
baseless Exemption Claim.

1L RELEVANT FACTS

On or about April 27, 2012, Far West obtained a fraud Judgment of $18,130,673.58
against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion for Foreign
Judgment, filed in the above-captioned matter on October 18, 2012. That Judgment is now
nearing $27 million with accrued interest. See Writ of Execution, attached as Exhibit Y to
Appendix (reflecting net balance of Judgment is $26,732,578.25).

-8-
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During the judgment collection proceedings in this case, Mr. Mona and his then-wife
Rhonda Mona testified that they had no plans to divorce at prior judgment debtor examinations
held on June 26, 2015 and June 30, 2015, respectively. However, Ms. Mona conveniently filed
for divorce on July 2, 2015, just two days after this Court issued an Order to Show Cause Why
Accounts of Rhonda Mona Should Not Be Subject to Execution and Why the Court Should Not

Find Monas in Contempt (“Order to Show Cause”), filed on June 30, 2015, and obtained the

Decree of Divorce in less than one month, on July 23, 2015. In the Decree of Divorce (“Divorce
Decree”), it states that Ms. Mona will receive $10,000.00 per month alimony that “shall be paid
via direct wage assignment through Husband’s employer.” See Divorce Decree, filed July 23,
2015, attached as Exhibit B to Appendix, at 3:12-16 (emphasis added). This assignment of
wages through the Divorce Decree was court ordered, as opposed to consideration for an
antecedent debt or present advance.

In this case, Far West moved for a determination from the Court regarding the priority of
its garnishments of Mr. Mona’s earnings from his employer, CannaVest Corp., now known as
CV, ahead of alimony payments to Mr. Mona’s ex-wife Rhonda Mona (“Ms. Mona™). See
Plaintiff Far West Industries’ Motion for Determination of Priority of Garnishment (“Priority
Motion”), filed February 16, 2016. Mr. Mona filed an Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for

Return of Proceeds (“Mona Priority Opposition™). See Mona Priority Opposition, filed March 4,

2016. Far West filed a Reply to the Mona Priority Opposition on March 14, 2016. See Plaintiff
Far West Industries’ Reply to Mona’s Opposition to Far West’s Motion for Determination of
Priority of Garnishment and Opposition to Countermotion to Discharge Garnishment and for
Return of Proceeds, filed March 14, 2016

On June 21, 2016, the Court issued an Order Regarding Plaintiff Far West Industries’
Motion for Determination of Priority of Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order”). See

Priority Order, entered on June 21, 2016.
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In its Priority Order, the Court ordered “that [Far West]’s garnishment takes priority over
Ms. Mona’s alimony claim.” See Priority Order, 5:19-20 (emphasis added). The Court further
ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s disposable earnings,
calculated by subtracting federal taxes, Social Security, and Medicare from [Mr. Mona]’s
biweekly earnings. Any amount in excess of 25% of [Mr. Mona]’s disposable earnings may be
applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2 (emphasis added).

In its analysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-dates the
July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used as the date
for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20.

The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage assignment’
through Defendant’s employer, takes priority only if it represents consideration for an antecedent
debt or present advance. In this case, Defendant’s obligation under the Decree of Divorce
represents only a court order to pay monthly alimony to Ms. Mona, and was not ordered as
consideration for an antecedent debt or present advance. Thus, Plaintiff’s judgment still takes
priority even under this analysis.” See Priority Order, at 4:2-7.

On or about April 3,2017 at 2:10 p.m., the Laughlin Township Constable’s Office served
a Writ of Garnishment for Mr. Mona’s earnings on CV. See Affidavit of Service, Exhibit Y
attached to Appendix of Exhibits Attached to Memorandum of Points and Authorities in Support
of Claim of Exemption and Motion to Discharge Garnishment filed on April 20, 2017
(“Appendix™). The Constable’s Office served at CV’s address where Mr. Mona works and is the
registered agent. See Affidavit of Service, Exhibit Y attached to Appendix; see also Entity
Details for CV, attached hereto as Exhibit 3 (listing same address (2688 S. Rainbow Blvd, Las
Vegas, NV 89146) for CV Sciences and Registered Agent, naming Registered Agent as
“CANNAVEST CORP. C/O PRESIDENT” and naming Michael Mona Jr. as President with
2688 S. Rainbow Blvd, Las Vegas, NV 89146 address).

-10 -
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Prior to April 3rd service of the Writ of Garnishment on CV, counsel for Far West spoke
with Mr. Mona’s counsel on March 30, 2016 regarding Far West’s Writ of Garnishment for Mr.
Mona’s CV earnings and indicated that Far West’s intent to re-serve the Writ of Garnishment.
See Gandara Declaration, at §13. Far West has since received CV’s Responses to Interrogatories
contained in the Writ of Garnishment that were signed the same date of service, April 3%, and
those responses name Mr. Mona’s same counsel as the attorney upon whom written notice of
further proceedings may be served. See CV’s Responses to Interrogatories contained in the Writ
of Garnishment, a true and correct copy of which is attached hereto as Exhibit 4.

Despite the Court finding in its detailed analysis that Far West’s garnishment has priority
position over Mr. Mona’s alimony as to Mr. Mona’s wages from CV, on or about April 20, 2017,

Mr. Mona filed a Claim of Exemption from Execution (“Exemption Claim”) related to Far

West’s Writ of Garnishment of his CV earnings. See Exemption Claim, filed on April 20, 2017.

Mr. Mona also filed a Memorandum of Points and Authorities in Support of Claim of Exemption

and Motion to Discharge Garnishment (“Exemption Memorandum™) that essentially rehashes the
same arguments overruled in this Court’s Priority Order, including the same case law and
analysis regarding priority of garnishments and assignments. See Exemption Memorandum,

filed on April 20, 2017, at Pages 4-30.

IL. LEGAL ARGUMENT

A. Based on the Court’s Priority Order, Mr. Mona’s Claim of Exemption Must
Be Denied With Prejudice.

Mr. Mona is yet again revisiting failed arguments to prevent Far West from lawfully
executing on its Judgment when this Court has concluded Far West’s garnishment has priority
over Ms. Mona’s alimony for at least three reasons. First, Far West’s April 27, 2012 Judgment
predated Ms. Mona’s alimony assignment on July 23, 2015 by more than three years, making Far
West’s interest first in time. See Priority Order, at 3:16-20. Second, Far West’s garnishments
beginning on December 13, 2013 predated the alimony assignment by more than 18 months,

-11 -
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again making Far West’s interest first in time. See Priority Order, at 3:16-20. Third, the fact that
Ms. Mona’s alimony assignment is not for an antecedent debt or present advance means that it is
subordinate in priority to Far West’s garnishment, regardless of the timing. See Priority Order, at
4:2-7.

The Court should reject Mr. Mona’s attempt to seek reconsideration of the Priority Order
untimely and improper pursuant to EDCR 2.24(b) because the deadline to file such a motion
expired on July 8, 2016 and even considering the merits of Mr. Mona’s arguments they have
been considered and summarily rejected by the Court. Moreover, under NRS 21.112(6), Mr.
Mona as the judgment debtor failed to meet his burden to prove that he is entitled to the claimed
exemption because the Court’s final Priority Order grants Far West priority to garnish 25% of
Mr. Mona’s disposable earnings from CV calculated by subtracting only federal taxes, Social
Security, and Medicare from his biweekly earnings in compliance with NRS 31.295(2) and 11
U.S.C. § 1673(a). See Priority Order, 5:21-6:1. Mr. Mona’s arguments are nothing but a waste
of judicial resources which his Claim of Exemption should be denied with prejudice and Far
West be granted its attorney fees and costs.

Mr. Mona re-argues that Far West’s judgment lost priority after the writ of garnishment
expired on or about October 29, 2016. However, in the Priority Order, the Court expressly
considered and rejected this argument as to expiration of writs of garnishment, finding that under
any measure articulated in First Interstate Bank of Cal. v. HC.T., 108 Nev. 242, 828 P.2d 405
(1992):

Nevada case law regarding priority of garnishments is limited.
However, in First Interstate Bank of California v. H C. T, the
Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that
“the rights of the parties are determined from the date of the
award.” In this case, Plaintiffs April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of
Plaintiffs first garnishment is used as the date for determining
priority, Plaintiffs interest would still be first in time, as Plaintiffs
first garnishment of Defendant's wages occurred on December 13,

2013.

The Court in First Interstate further provided that as between an
assignment and a garnishment, an assignment “takes priority over a

-12 -
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writ of garnishment only to the extent that the consideration given
for the assignment represents an antecedent debt or present
advance.” Under this test, Ms. Mona’s alimony, paid “via a direct
wage assignment” through Defendant's employer, takes priority
only if it represents consideration for an antecedent debt or present
advance. In this case, Defendant’s obligation under the Decree of
Divorce represents only a court order to pay monthly alimony to
Ms. Mona, and was not ordered as consideration for an antecedent
debt or present advance. Thus, Plaintiff’s judgment still takes
priority even under this analysis.

See Priority Order, at 3:13-4:7 (footnotes omitted).

Thus, Far West maintains priority over the Divorce Decree regardless of the expiration of
the writ of garnishment.

Mr. Mona further re-argues that other states give priority to spousal support orders. In
the Priority Order, the Court expressly considered these arguments and rejected them, finding

that Nevada law does not give priority to spousal support orders:

Defendant identifies several states that grant garnishment priority
to spousal support orders. However, applying such a priority to
Ms. Mona’s alimony is not supported by Nevada law, which
provides garnishment priority solely to child support orders. Thus,
unlike the cases cited by Defendant, it is inappropriate to award
priority to Ms. Mona’s alimony claim because such a priority is
simply not supported by Nevada law. Since Ms. Mona’s alimony
claim is not automatically entitled to priority under Nevada law,
this Court has discretion to determine priority between Plaintiffs
garnishment and Ms. Mona’s alimony claim pursuant to NRS
31.249.

See Priority Order, at 3:4-11.
Mr. Mona re-argues that giving Far West priority violates federal law. In the Priority
Order, the Court expressly considered Mr. Mona’s arguments and rejected them, finding that

Nevada law is consistent with federal law.

Under federal law the maximum amount of wages that may be
garnished in any workweek may not exceed either (1) 25% of an
individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times
the Federal minimum hourly wage, whichever is less. In the event
of a garnishment pursuant to an order for the support of a person,
the maximum aggregate disposable earnings of an individual,
where such individual is not supporting a spouse or dependent
child, may not exceed 60% of the individual’s disposable earnings

-13-
10594-01/1875545_2.docx

4810




HOLLEY-DRIGGS*WALCH
FINE*-WRAY-PUZEY-THOMPSON

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

for that week. When an issue arises as to multiple garnishments,
priority is determined by state law or other federal law.

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673,
and states that the aggregate disposable earnings subject to
garnishment may not exceed 25%, with a maximum of 60% where
there is an order for the support of a person. As to priority of
claims, Nevada law gives the Court discretion in determining the
priority and method of satisfying claims, except that any writ to
satisfy a judgment for child support must be given first priority
pursuant to NRS 31.249(5).

See Priority Order, at 2:13-3:11.

The Department of Labor’s implementing regulations, later codified in the Code of
Federal Regulations, further confirms that priority is a state law matter in absence of another
applicable federal law and provides an example directly on point with Far West’s request for
priority in the Motion:

Compliance with the provisions of section 303(a) and (b) [15
U.S.C. § 1673(a) and (b)] may offer problems when there is more
than one garnishment. In that event the priority is determined by
State law or other Federal laws as the CCPA contains no
provisions controlling the priorities of garnishments. However,
in no event may the amount of any individual's disposable earnings
which may be garished exceed the percentages specified in
section 303. To illustrate:

(iii) If 25% of an individual’s disposable earnings were
withheld pursuant to an ordinary garnishment which is subject
to the restrictions of section 303(a), and the garnishment has
priority in accordance with State law, the Consumer Credit
Protection Act permits the additional garnishment for the
support of any person of only the difference between 25% and
the applicable percentage (50-65%) in the above quoted section
303(b).

29 C.F.R. § 870.11(b)(2) and (b)(2)(iii) (emphasis added).

This federal regulation clearly shows that an ordinary garnishment may have priority over
an assignment for the support of former spouse, as allowed by state law. Stated alternatively,
this federal regulation conclusively shows that federal law does mot require priority for an
assignment for support of a former spouse. In fact, the proper calculation method for the exact
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situation at hand in this case is succinctly provided for in the Code of Federal Regulations.
However, because Mr. Mona does not like the result dictated by the Code of Federal
Regulations, he refuses to acknowledge that it is completely permissible under federal law.

Mr. Mona’s argument that the alimony assignment is considered a garnishment under
federal law is irrelevant. Here, the Divorce Decree expressly states that the alimony is to be paid
“via a direct wage assignment.” See Divorce Decree, Ex. B to Appendix, at 3:16. The Court
should reject Mr. Mona’s attempt to avoid the clear language in the Divorce Decree that
explicitly identifies the alimony award as an assignment. As the Court has already held, priority
is a state-specific issue, such that it is irrelevant whether federal law considers an alimony
assignment to be a garnishment.

Further, the case Mr. Mona cites as support that the alimony award is an antecedent debt,
In re Futoran, 76 F.3d 265 (9th Cir. 1996), has no bearing on this case because there the Ninth
Circuit was evaluating whether future spousal support obligations were antecedent debt for
purposes of a fraudulent transfer under 11 U.S.C. § 547(b)(2) of the Bankruptcy Code. In
Futoran, the debtor ex-husband entered into an agreement to pay his ex-wife $290,000 in
exchange for cancelling his ongoing support obligations of $6,000 per month and the trustee
sought to avoid the buy-out as a preferential transfer to the ex-wife under 11 U.S.C. § 547 of the
Bankruptcy Code. 76 F.3d at 266. Here, Mr. Mona and Ms. Mona have not entered in to a buy-
out arrangement in exchange for cancelling alimony payments, there is no bankruptcy pending,
and a trustee is not seeking to avoid a preference action under Section 547 of the Bankruptcy
Code.

The Fed. Deposit Ins. Co. v. Malin decision Mr. Mona cites is similarly inapposite here.
802 F.2d 12 (2d Cir. 1986). In the Malin case, the Second Circuit considered a case where the
FDIC sought to set aside an ex-husband’s transfer of real property as a fraudulent conveyance
and concluded that under well settled New York state law that the ex-husband’s obligation to
provide support to his wife is an antecedent debt for purposes of fair consideration. Id. at 18.
This case provides no analysis of garnishments, assignments, or priority between the two nor has

-15-
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Mr. Mona cited any controlling Nevada law that supports the proposition set forth in Malin. In
sum, Mr. Mona failed to provide any legal basis to reverse the Court’s prior ruling that the
alimony assignment to Ms. Mona is not based upon an antecedent debt or present advance. See
Priority Order, at 4:2-7.

Finally, Mr. Mona re-argues that Far West’s writ of garnishment should be discharged
based upon the same arguments identified above, which have expressly rejected by the Court or,
as to the service arguments, are baseless. In the Priority Order, the Court expressly considered

the Mona’s arguments and rejected them, finding that:

In his countermotion, Defendant incorporates by reference the
“facts, law, and analysis” included in his Opposition, but does not
specifically address which, if any, of the three parameters of NRS

31.200 he bases his motion. . . . Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS
31.200.”

See Priority Order, at 5:1-3; 5:13-15.
Based upon the foregoing, Mr. Mona’s Claim of Exemption and Motion to Discharge

Garnishment and Execution should be denied.

B. Mr. Mona Suffered No Prejudice Due to Timing of Mailing of the Notice of
Writ of Execution When He is the Registered Agent of CV, Which Was
Personally Served by the Constable’s Office on April 3rd, and His Counsel
Was Aware of Imminent Service of Writ of Garnishment.

As to the service of Notice of the Writ of Execution, Mr. Mona cannot credibly argue that
there was any prejudice to him due timing of the mailing to his counsel. First, the Constable’s
Office served at CV’s address where Mr. Mona works and is the registered agent on April 3,
2017. See Affidavit of Service, Exhibit Y attached to Appendix; see also Entity Details for CV,
attached hereto as Exhibit 3 (listing same address (2688 S. Rainbow Blvd, Las Vegas, NV
89146) for CV Sciences and Registered Agent, naming Registered Agent as “CANNAVEST
CORP. C/O PRESIDENT” and naming Michael Mona Jr. as President with 2688 S. Rainbow
Blvd, Las Vegas, NV 89146 address). The statute, NRS 21.076, provides for mail service by the
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Constable on the debtor or the debtor’s attorney, and here there was personal service at Mr.
Mona’s work. Further, the deadline for Mr. Mona to claim his exemption was not triggered until
the mailing of the Writs of Execution and Garnishment per NRS 21.112(1) such that the time he
had to respond was to the Writ of Garnishment was not reduced in anyway because of any delay
in mailing. Finally, Far West’s counsel had communications with Mr. Mona’s counsel regarding
the intent to re-serve the Writ of Garnishment immediately before the Constable’s office
effectuated service on April 3%, and the Mr. Mona’s counsel was identified in CV’s Responses to
Interrogatories contained in the Writ of Garnishment?, which belies any argument about Mr.
Mona’s lack of knowledge of the execution of Far West’s Judgment upon Mr. Mona’s CV
wages. See Gandara Declaration, at § 13 and CV’s Responses to Interrogatories contained in the

Writ of Garnishment, Ex. 4.

C. Far West Should Be Awarded Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) as Mr. Mona Filed the Claim of Exemption Without a
Reasonable Basis.

NRS 18.010 states:

NRS 18.010 Award of attorney’s fees.

1. The compensation of an attorney and counselor for his or
her services is governed by agreement, express or implied, which
is not restrained by law.

2. In addition to the cases where an allowance is authorized
by specific statute, the court may make an allowance of attorney’s
fees to a prevailing party:

(a) When the prevailing party has not recovered more than
$20,000; or

(b) Without regard to the recovery sought, when the court
finds that the claim, counterclaim, cross-claim or third-party
complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the
prevailing party. The court shall liberally construe the
provisions of this paragraph in favor of awarding attorney’s

2 See In re Allen, 228 B.R. 115, 123 (Bankr. W.D. Pa. 1998) (overruling debtor and garnishee’s
objections as to service of writ of execution when alleged defects were not raised prior to
garnishee’s answers to garnishment interrogatories).
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fees in all appropriate situations. It is the intent of the
Legislature that the court award attorney’s fees pursuant to
this paragraph and impose sanctions pursuant to Rule 11 of
the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivolous or vexatious claims
and defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of
meritorious claims and increase the costs of engaging in
business and providing professional services to the public.

3. In awarding attorney’s fees, the court may pronounce its
decision on the fees at the conclusion of the trial or special
proceeding without written motion and with or without
presentation of additional evidence.

4. Subsections 2 and 3 do not apply to any action arising out

of a written instrument or agreement which entitles the prevailing
party to an award of reasonable attorney’s fees.

NRS 18.010 (emphasis added).

In this case, there can be no genuine dispute that Mr. Mona’s Exemption Claim lacks any
merit and should have never been filed when this Court’s Priority Order explicitly overruled the
substance of the arguments raised in the Exemption Memorandum. The priority issue has been
fully litigated and finally decided by the Court and therefore Mr. Mona had not reasonable basis
to support filing the Exemption Claim. The Court should also take into account Mr. Mona’s
proven history of fraud, fraudulent transfers and egregious misconduct in this case that clearly
shows he is not taking this proceeding seriously and instead will stop at nothing to prevent Far
West from satisfying its judgment against him. See Findings of Fact and Conclusions of Law,
Ex. 1 (detailing Mr. Mona’s fraud); Order Regarding Order to Show Cause Why Accounts of
Rhonda Mona Should Not Be Subject to Execution and Why the Court Should Not Find Monas
in Contempt, entered on July 15, 2015, and Order Regarding Motion for Protective Order on
Order Shortening Time, entered on June 17, 2015. Thus, Far West is entitled to an award of
attorney fees and costs.

11
"
"
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III. CONCLUSION
In conclusion, Far West respectfully requests that this Court enter an order (1) sustaining
this Objection, (2) denying Mr. Mona’s Second Exemption Claim, (3) directing the Constable’s
Office to remit CV’s withholdings from Mr. Mona’s earnings to Far West; and (4) granting its

attorney fees and costs.

Dated this 1st day of May, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

C/THOMAS EPWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the M,_ day of May, 2017, I served via electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey
E-File & Serve, a true copy of the foregoing PLAINTIFF FAR WEST INDUSTRIES’
OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER
SHORTENING TIME AND MOTION FOR ATTORNEY FEES AND COSTS
PURSUANT TO NRS 18.010(2)(b), in the above matter, addressed as follows:

Erika Pike Turner, Esq. Terry A. Coffing, Esq.

Dylan Ciciliano, Esq. Tye S. Hanseen, Esq.

GARMAN TURNER GORDON MARQUIS AURBACH COFFING
650 White Drive 1001 Park Run Drive

Suite 100 Las Vegas, Nevada 89145

Las Vegas, Nevada 89119
Attorneys for Defendant Michael J. Mona, Jr.
Attorneys for Roen Ventures, LLC Attorneys for Garnishee CannaVest Corp.

James Whitmire, Esq.

SANTORO WHITMIRE

10100 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89135

Attorneys for Defendants Rhonda Helene
Mona, Michael Mona, III, and Lundene
Enterprises, LLC

1. I served the above-named document by hand delivery to the parties listed below:
CYV SCIENCES, INC. LAUGHLIN TOWNSHIP CONSTABLE’S
2688 South Rainbow Boulevard OFFICE
Suite B 55 Civic Way
Las Vegas, Nevada 89146 Laughlin NV 89029
Garnishee Constable

An employe olley Driggs Walch
Fine Wray/Puzey & Thompson
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EILED
O UNTy G Rt A
MAR 06 2012
1.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

FAR WEST INSTUSTRIES, A CALIFORNIA ) Case No. RIC495966
CORPORATION, PLANTIFF V RIO VISTA NEVEDA, ;

} JUDGE: Hon. Jacqueline Jackson
LLC., A NEVADA LIMITED LIABILITY; WORLD )

)} DEPT:J1
DEVELOPMENT, INC,, A CAILFORNIA CORPORATION; ) ‘

)} FINDINGS OF FACT AND
BRUCE MAIZE, AN INDIVIDUAL; MICHAEL 1. MONA, ) CONCLUSIONS OF LAW
JR., AN INDIVIDUAL, AND DOES 1 THROUGH 100, Action Filed: March 24, 2008

Trial Date: September 23, 2011
INCLUSIVE, DEFENDANTS

On September 23, 2011, the above-referenced action came on for trial before the
Honorable Jacqueline C. Jackson, Judge presiding. Plaintiff Far West Industries, a California
corporation (“Far West”) was represented by Robert L. Green & Hall, APC. Defaults were taken
against Defendants Rio Vista Nevada, LLC, a Nevada limited liability company (“RVN”) and
World Development, Inc., a California corporation (“World Development™) on October 7, 2010.
Defendant Michael J. Mona, Jr. (“Mona”™), both individually and as a Trustee of the Mona
Family Trust dated February 21, 2002, was represented by Howard Golds and Jerry R. Dagrella
of Best, Best and Krieger, LLP. After considering the trial testimony and evidence, the Court

issued its Statement of Tentative Decision on November 30, 2011. Pursuant to Rule 3.1590(c)3)
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of the California Rules of Court, Far West was directed to prepare these Findings of Fact and

Conclusions of Law. The court has edited them and this is the final version.

I. Summary of Facts and Evidence

10.

11.

A. Mona Acquires the Project

. Michael Shustek (“Shustek’) was for all times relevant herein the President of Vestin

Mortgage, Inc. (“Vestin™).

Vestin is a mortgage broker who lends money from Vestin-controlled Real Estate
Investments Trusts (“REITs”).

Vestin had loaned money to Lynn Burnett (“Burnett™), who in 2003 was developing a
project which consisted of 1,362 lots in Cathedral City, California (the “Project”).

549 of those lots were being financed by Vestin (the balance by another lender), and
Burnett had defaulted on his loan.

Shustek asked Mona to purchase from Burnett that portion of the Project financed by
Vestin, and in doing so, agreed to loan Mona $35 million of the REIT’s money.

Shustek asked Mona to get involved even though Mona had no experience building a
master planned residential community.

Of the Vestin $35 million loan, $19,268,568.32 was paid to purchase the Project; this |

was the amount needed to fully pay off Burnett's loan to Vestin.

$9 million was to pay for the construction (the “Construction Loan”) and $3.6 million
was reserved to pay interest on the loan (the “Interest Reserve”).

Mona formed RVN, a Nevada, single-purpose LLC to take title to the Project.

The Mona Family Trust dated February 21, 2002 (“Mona Family Trust”) owned
100% of RVN.

Mona contributed no capital to RVN upon its formation. He formed that entity and
took title in its name “to avoid liability”. He had no intention of making any personal

. investment in the Project because it was “too risky”.

12.

13.

Mona provided Vestin with a 12-month guaranty of the RVN loan (the “Guaranty”)
by another single-purpose, Nevada entity that was owned solely by Mona and also
had no capital or assets, Emerald Suites Bonanza, LLC (“Emerald Suites”™).

For its part, Vestin (and not the REITs) was paid an initial fee of $1.4 million from
the RVN loan proceeds.
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B. Mona Distributes Construction Loan Proceeds for Purposes Other than

Construction
14. Mona began issuing checks from the Construction Loan.

15. More particularly, on February 9, 2004, the first draw was made on the Construction
Loan for $2,448,481.82.

16. When that money was deposited into the RVN checking account three days later,
there was only $2,118,776.38 left.

17. Mona “couldn’t remember” what happened to the remaining $329,705.55.

18. Mona and his wife are the sole Trustees and Beneficiaries of the Mona Family Trust
(a revocable trust). The Mona Family Trust was 100% owner of RVN at that time
and Mona was the only signatory on the RVN account.

19. There was $900,00 paid to RVN on February 5, 2004.

20. This check was deposited into the RVN account, but does not show up on the RVN
Account Register.

21. Mona also paid $702,000 from the Construction Loan to certain individuals and
entities at the express direction of Shustek, even though those individuals and entities
had never been affiliated with the Project, preformed no work on the PrOJect, and
Mona did not even know who they were.

22. Mona then paid $1,283,700 to the Mona Family Trust, himself, and MonaCo
Development Company (his Nevada construction comparny) from the Construction

Loan at the direction of Shustek who had told Mona that Mona could take a $1
million fee for himself up front.

23. There was no provision in the RVN Operating Agreement for any of these payments.

24. The Court finds that Mona took the money for himself, the Mona Family Trust, and
MonaCo Development from RVN shortly after he acquired the Project.

25. At the time that Mona took that money, and also immediately paid the $1.4 million
fee to Vestin and the $702,000 to the Shustek-related individuals, RVN was insolvent.

C. RVVA is Also Created at the Same Time

26. Mona had only purchased 549 of the Project’s 1,362 total lots.
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27. Because it was all being developed at the same time, and Burnett was retaining the
balance of the Project, he and Mona created Rio Vista Village Associates, LLC
(“RVVA™) to perform all of master plan community work which benefitted both parcels
jointly (infrastructure improvements such as streets, utilities, a clubhouse, a park,
landscaped detention basins, a water reservoir, a school, etc.).

28. Mona was the sole Manager of the RVN and one of the two Managers of the RVVA.

29. Mona retained his title and function as a Manager of RVN throughout the life of that
entity, and for all times relevant, he was in charge of all finances for the RVN and the
Project.

D._ Mona Solicits World Development’s Participation
30. Mona solicited World Development’s involvement in the Project.
31. The Mona Family Trust sold 45% of RVN to World Development for $45.
32. At that time, the Mona Family Trust also contributed $55 in capital to RVN.

33. This $100 from World Development and the Mona Family Trust was the only capital
ever contributed to RVN at any time,

34. For all times relevant hereafter, World Development’s CEO and the designated
Manager of RVN was Bruce Maize (“Maize”).

35. Mona remained Co-Manager of RVN with Maize.

E. The Project

36. Burnett defaulted on his other loan for the balance of the Project and filed
bankruptcy.

37. His interest in RVVA was thereafier acquired by WHP Rio Vista, LLC, which was
owned by Capstone Housing Partners, LLC (“Capstone™).

38. By October of 2005, RVN had exhausted Interest Reserve.

39. Maize and Mona knew that the Project still required $15 million in construction costs,
with 40% ($6,000,000) owned by RVN under the RVVA Operating Agreement.

40. That $6,000,000 sum did not include interest payments on the $35 million loan
(which were as high as $411,230.96 per month and which were no longer able to be paid
from the Interest Reserve since it had already been exhausted).
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41. In an Amended Operating Agreement for RVVA, RVN allowed Capstone to become
a member of RVV A under certain conditions.

42. One such condition required Capstone to contribute just under $1,5000,000 to
reimburse RVN for construction costs.

43. World Development learned about Mona’s above-referenced million-dollar-plus
payments from the Construction Loan to himself, his Family Trust and MonaCo
Development and demanded that it also receive a distribution of “profits” to World
Development in the amount of $856,598.60, even though RVN had a negative net worth
of $3.8 million at the time and no revenue from inception.

H. January of 2006

44. In January of 2006, the Construction Loan was coming due with no funds to pay it
off.

45. Mona and Vestin agreed to extend the Construction Loan for a short period of time
(three months), at the cost of $700,000 in loan extension fees.

46. That $706,000 came from the Construction Loan proceeds and it was paid to Vestin,
not the REITs.

47. Therefore as of January of 2006, Vestin had now collected an aggregate of
$2.1million on loan fees from the Project ($1.4 million initial fee plus the $700,000
extension).

48. The parties documented that extension in a January 3, 2006, Loan Extensxon
Agreement (the “Amendment™).

49. Mona was concerned the Project was in financial trouble in January of 2006.

50. At that time, conversations took place between Maize and Mona about a plan to “sell
the asset, get the loan paid off, and move down the road.”

51. That’s also why at this time, RVN hired Park Place Partners to sell either the entire
Project, or any parts of it they could.

I. Far West Expresses Interest in the Project

52. In approximately January of 2006, Far West was considering purchasing a portion of
the Project.

53. One of the things requested by Far West was information about who was behind the
RVN and guarantying its obli ganons
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54. Scott Lissoy (“Lissoy”) of Far West knew of Maize and held Maize in high regard.

55. While that relationship gave Far West some measure of comfort regarding this
Project, it still wanted to be sure that somebody had something financially at risk to make
sure that they would deliver to Far West critical infrastructure and critical water meters
after escrow closed. '

56. Far West was purchasing 76 lots from RVN that were effectively an “island” in the
middle of a large undeveloped residential community.

57. If the infrastructure surrounding that island was not completed, Far West would have
no streets, water, electrical, cable, telephone, and the like to which it would connect.

58. It would also be in the midst of a master-planned community (clubhouse, swimming
pools, community parks, common areas everywhere, etc.) that would not be completed.

59. Any hope of successfully building and selling homes would be gone, and therefore
Far West wanted to insure that the infrastructure was going to be completed in a timely
manner (by the agreed date of November 1, 2006).

60. Maize represented to Lissoy that RVN and RVVA could complete all infrastructures
by November 1, 2006.

61. Far West therefore asked Maize to include specific Representation and Warranty in
the Purchase Agreements, thereby obligating RVN to complete that entire infrastructure
by November 1, 2006. :

62. Far West also secured Representations and Warranties that confirmed what Maize
was telling it on behalf of RVN; all necessary water meters would be available to Far
West at the close of escrow and there was no claims either pending or threatened by any
entity that might otherwise negatively impact the development of Far West’s lots and/or
the construction of the Project’s infrastructure. '

63. Finally, Far West asked Maize to confirm what he had told Lissoy; that the “Due
Diligence Documents™ given by Maize to Far West included everything that was material
to the transaction.

64. Lissoy also asked Maize about who was financially behind RVN, and when Maize
and Robert Pippen (World Development’s and RVN attorney) represented to Lissoy and
Ira Glasky of Far West that Mona was a man of substantial financial means who had
personally guaranteed the Vestin loan, Lissoy asked for written proof.

65. The next day, Richard Van Buskirk (on behalf of Maize) asked for written proof of
Mona’s personal Guaranty.
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66. Mona had in his possession an amendment to the Loan (the “Amendment™), a
document that he had signed in January, 2006 as an individual.

67. Therefore in response to the initial request from Lissoy, Mona’s Office Manager (on
behalf of Mona and acting as his agent) provided Maize with the Amendment (and not
the actual Guaranty), since it represented him to be the Guarantor personally by separate
signature and it neither revealed that the Guaranty was from Emerald Suites nor that it
had expired.

68. The Amendment was forwarded to Far West the next day in response to its inquiries
regarding confirmation of Mona’s personal Guaranty.

69. That proof of Guaranty was sent by Maize to Far West with a copy to Mona and
containing a note stating that a “copy of the loan extension with the Guarantee is
attached- Condition met” (referring to proof of Mona’s personal Guaranty as a condition
precedent to escrow closing).

J. The Capstone Notice of Default

70. RVN was in default on its capital contributions to RVVA, and on March 31, 2006,
Capstone (through Bert) sent Mona a formal Default Notice, demanding that RVN cure
its deficit in the RVVA account.

71. Capstone demanded that RVN contribute $762,943 by April 14, 2006 and an
additional $968,953 in the coming months.

72. Mona told Bert that RVN was out of money and would not be paying anything further
to RVVA,

73. Bert told Mona and Maize that Capstone would continue moving forward with only
its portion of the Project so that its investment was not placed in jeopardy.

74. Bert refused to contribute towards any of the infrastructure that benefited the RVN
property (including what was to be Far West’s lots) unless and until RVN cured its
breach.

75. Bert also told them that he was keeping all of the water meters allocated to the Project
until RVN brought its account current.

76. Without a water meter, no developer could build and sell a home.

77. Therefore as of the Spring of 2006, RVN’s portion of the Project had no realistic
chance of completion.
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K. May of 2006

78. By May of 2006, Cathedral City (the “City”) had become very concerned with the
Project’s innumerable problems and lack of progress.

79. By that time, the Project’s infrastructure was far from complete (including a $5
million off-site water reservoir, a recreation center and common area amenities).

80. The City was threatening to shut down Phase II of the Project (which included the Far|
West lots) altogether.

81. Also at this time, the Vestin loan was again coming due and Mona negotiated another
short (three month) extension.

82. These short extensions were costly in terms of large extension fees demanded and
subsequently paid to Vestin (and not the REITs) totaling $1,700,000 along with interest
rate increases (rising from 8% to as high as 14.5%).

83. At this point, Vestin had now taken over $3 million in total fees from the loan
proceeds provided to Mona by the REITSs (which at this point in time had funded all of
Mona’s financial requirements in this Project).

84. The Project was already $1,913,636 over budget as of May 16, 2006, and RVN was
both out of cash and in default of its obligations to RVVA.

85. Mona knew that this cost overrun was important and needed to be disclosed to Far
West.

86. The same is true with respect to the Capstone Default Notice: Mona assumed that
Maize was telling Far West all of this during their negotiations.

87. Maize told Far West nothing about the RVV A default or the cost overruns, nor did he
provide Far West with the default letters/notices.

88. As of that point in time, Mona, World Development, and Vestin (and Vestin's related
parties) had taken $7,521,254.65 (all but $900,000 coming from the $9 rmlhon
Construction Loan) that was not used by them for construction.

89. Also as of that date, there was still $6,936,454.82 that needed to be contributed to
RVVA by RVN.

90. RVN therefore had a shortfall as of June 1, 2006, with no potential available source
of additional capital.

91. Neither Maize nor Mona disclosed this shortfall to Far West at any time prior to Far
West executing the Purchase Agreements.

8
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92. Furthermore, neither Maize nor Mona ever told Far West that Mona, World
Development, and Vestin had taken $7,521,254.65 from the Project.

L. Mona and Maize Mislead Far West into Purchasing Lots by Concealing the
Project’s True State

93. Maize’s negotiations with Far West were proceeding and he kept Mona informed.

94. Mona was responsible for all finances on behalf of RVN, and Maize told Lissoy that
all decisions must therefore be made jointly with Mona.

95. Furthermore, the draft Purchase Agreements (as the transaction was negotiated
between January and May of 2006) were sent to Mona for review and comment.

96. E-mail correspondence between Maize and Mona and addressing the Far West deal
started with the first draft agreement in January of 2006 and ended with the “final deal
points” on May 26, 2006 (five days before the Purchase Agreements with Far West were
signed).

97. On June 1, 2006, Far West signed two Purchase Agreements for 76 lots in the Project.

98. The combined purchase price under the agreements was $6,430,961.45. Escrow for
72 of the lots closed on June 9, 2006, and escrow for the remaining 4 lots closed on
August 31, 2006.

99.The Purchase Agreements contain, among others, the following Representations and
Warranties which were deemed to be true as of the date of the Purchase Agreements were
signed and restated as of the date escrow closed:

100.”To the actual knowledge of the Seller, there are no...[a]ctions or claims pending or
threatened by any governmental or other party which could affect the Property”

101.”Seller warrants that none of RVVA’s improvements outside or inside the Property
boundary shall preclude, limit or delay Buyer from developing the Property (including
obtaining building permits and/or certificates of occupancy...)”

102.”[A]Jll improvements except the final lift of asphalt (surface or otherwise) on the
streets surrounding the Property (Rio Largo Road, Rio Guadalupe Road and Rio Madera
Road) will be complete by November 1, 2006

103.”Seller shall use diligent reasonable efforts to ensure that water meters are available
to Buyer, pending payment by Buyer of required meter and facilities fees...”
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104.”To Seller’s actual knowledge, the Due Diligence Documents constitute all of the
material documents relating to the Property in the Seller’s possession as of the date of
this Agreement...”

105.”Each of the representations and warranties set forth in this Section 3 and in Section
6.2 is material to and is being relied upon by Buyer and the continuing truth thereof shall
constitute a condition precedent to Buyer’s obligations hereunder”.

106.All of these Representations and Warranties were false on June 1, 2006, and both
Maize and Mona knew they were false.

107. Maize and Mona knew that RVN was in defauit under RVVA Operations
Agreement, and that the Project was facing imminpent failure.

108. Moreover, RVN’s default had resulted in a pending claim by Capstone (sent directly
to Mona as RVN’s Manager) which would preclude completion of the infrastructure,
delivery of water meters, and Far West’s ability to develop and sell homes upon its lots.

109. Neither Maize nor Mona informed Far West that Capstone had informed them that it
would not contribute toward infrastructure construction benefiting the Far West lots or
that Capstone was retaining all water meters for the entire Project.

110. The failure to disclose those facts constituted a material breach of the Representation
and Warranty pertaining to RVVA’s improvements not precluding, limiting, or delaying
Far West in its development efforts.

111. Furthermore, RVN was not using diligent commercially reasonable efforts to insure
that Far West obtained the required water meters, thereby materially breaching that
Representation and Warranty.

112. RVN did not complete all improvements except the final lift of asphalt by
November 1, 2006, which again constituted a material breach of the Purchase
Agreements.

113. Finally, Maize and Mona did not provide Far West with all “material documents
relating to the Property in Seller’s possession as of the date of this Agreement” (June 1,
2006).

114. At no time did Maize or Mona provide Far West with the following material
documents: (1) the Capstone Default Notice; (2) correspondence from the City
threatening to shut down the Project; (3) documentation showing that the Project was $2
million over budget; or (4) any documentation informing Far West that RVN was out of
money and unable to meet its financial commitments to RVVA.

115. The Purchase Agreements contain a provision awarding Far West liquidated
damages of $1,200 per day for every day that RVN delays delivery of water meters.

10
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116. To this day, those meters have not been delivered by RVN, and the per diem

damages calculated to the first day of trial are $2,100,000.

117. Immediately after the first close of escrow, Bert wrote a second Default Notice to
Mona.

118. Here again, Bert threatened RVN that it would “cease to have any powers, rights, or
authorities” in connection with the management of RVVA and he confirmed that he told
Maize and Mona all along: Capstone “retain(s) the exclusive right to the use if all the
water meters acquired with such amounts funded solely by us”.

119. This was two months before Far West closed the second escrow (August 31).

120. Neither Maize nor Mona provided Far West with the second Capstone Default
Notice or informed Far West about its existence.

121. Far West continued with the transaction and the second escrow closed.
122. In good faith, Far West proceeded with its short-lived plans for development.

123. The company spent another several million dollars in: (1) completing all of the in-
tract infrastructure in preparation for connecting to the Project infrastructure, which RVN
never completed; and (2) building three model homes and one production unit for sale.

124. The Far West project was an island of completed construction in the middie of
uncompleted streets, curbs, gutters, utilities, and the like.

M. Mona Unilaterally Conveys RVIN’s Only Asset and Takes the Remaining
Funds for his apd Maize’s Personal Use

125. Sometime in September of 2006 and less than 30 days after the second Far West
close of escrow but before the Vestin loan was due, Mona unilaterally decided to walk
away from the Project and give what remained of it back to Vestin.

126. Mona never informed Far West that RVN was transferring the remaining Property to
the lender right after Far West closed escrow.

127. RVN also has $125,000 in its account at El Paseo Bank, which was RVN’s only
bank account.

128. On or about November 13, 2006, Mona and Maize decided to take that money for
themselves via checks to the Mona Family Trust and World Development, despite having

‘received multiple letters from Far West alleging breach of the Purchase Agreements.

11
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129. Far West had deposited $32,846 into Escrow at the time of the original transaction,
and that money was being held to pay for certain infrastructure improvements that RVN
was going to perform.

130. Those improvements were never constructed.

N. Far West Suffers Damage

131. RVVA never completed the infrastructure and all of RVN’s property interests were
conveyed to Vestin by Mona.

132. Because the infrastructure was incomplete, no developers could move forward with
the Project’s remaining lots.

133.Far West was left with four fully-constructed and merchandized homes (3 models
and one production home), with no way to complete the rest of the development and/or to

sell anything.

134. Far West remained obligated to complete certain in-tract infrastructure, or risk a
claim on Far West’s performance bond with the City.

135. All totaled, Far West invested $11,138,411.45 into this Project (which includes the
per-diem delay damages under the Purchase Agreements).

136. With 10% pre-judgment interest through the first day of trial, the grand total is
$16,886,132.16.

137. Daily damages of $5,259.75 from September 23, 2011 until entry of Judgment are

comprised of the per diem penalty plus further pre-judgment interest on Far West’s out-
of-pocket expenses at 10%.

Q. Alter Ego
138. Mona and the Mona Family Trust failed to adequately capitalize RVN.

139. Mona commingled funds belonging to RVN, the Mona Family Trust, MonaCo
Development, and himself personally.

140. Mona diverted RVN’s funds to other than RVN’s uses.
141. Mona treated the assets of RVN as his own.

142. Mona used RVN as a mere shell, instrumentality, or conduit for his own personal
gain.

12
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IL

143. Mona diverted assets from RVN to Vestin, himself, MonaCo Development, and
World Development to the detriment of RVN’s creditors

144. Maintaining legal separation between RVN, Mona, and the Mona Family Trust
would sanction frand and promote injustice.

145. All actions taken by Mona in this regard were both in his individual capacity and in
his capacity as Trustee of the Mona Family Trust.

Conclusions of Law

A. RVN Breached the Purchase Agreements

1. RVN breached both Purchase Agreements with Far West and Far West suffered
damages proximately caused thereby.

2. Those fixed and readily-ascertainable damages total $11,138,411.45, exclusively of
pre-judgment interest.

3. Pre-judgment interest calculated from the day each expense was incurred by Far West
through the first day of trial total $5,727,720.71, and Far West is entitled to that
interest.

4, All Totaled, Far West suffered damages of $16,886,132.16 as of September 23, 2011,
that were proximately caused by RVN’s breaches of the Purchase Agreements.

B. Mona, RVN, and World Development Intentionally Defrauded Far West

5. Both Maize and Mona intentionally misrepresented material facts and concealed other
material facts from Far West as discussed above.

6. When Maize and Mona misrepresented and concealed those materials facts, they were
doing so on behalf of RVN as Members and Managers.

7. Furthermore, Maize made those same material misrepresentations and omitted those
material facts as the CEO and Shareholder of World Development.

8. Maize and Mona were under a duty to disclose those material facts that were
concealed from Far West, and Far West was unaware of those facts or Maize’s and
Mona’s concealment.

9. Maize and Mona acted with an intent to defraud Far West, Far West justifiably relied
upon Maize’s and Mona’s affirmative misrepresentations and omissions, and Far West
sustained damage

13

4831



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10. As a result of Mona’s, RVN’s, and World Development’s intentional fraud, Far West
sustained damages totaling $16,886.132.16 as of September 23, 2011 (with pre-
judgment interest included).

C. Mona, RVN, and World Development are Liable for Negligent Misrepresentation|

1}. Maize and Mona (on behalf of World Development and RVN) misrepresented material
facts without a reasonable ground for believing them to be true and omitted certain
material facts, with the intent to induce Far West’s reliance on those facts
misrepresented or omitted.

12. Far West was ignorant of the truth, and justifiably relied upon Maize and Mona’s
representations and omissions, thereby sustaining damage.

D. Mona, RVN and Werld Development are liable for Breach of the Common Law
Duty to Disclose

13. As a seller of real property, Mona, RVN, and World Development had a duty to
disclose to Far West all facts that materially affected the value of the property being
sold.

14. Maize and Mona failed to disclose the numerous facts referenced above which
materially affected the value of the property, and they knew that such facts were not
known to, or within the reach of diligent attention and observation of Far West.

15. As a result, Far West sustained the damage referenced above.

E. Mona, RVN and World Development are all Liable for Conspiracy to Commit

Fraud

16. Mona and Shustek agreed and conspired to defraud any potential purchasers of the
Project (which ultimately included Far West) by structuring this entire transaction to
appear to be a legitimate loan being made to a legitimate company (RVN) and
guaranteed by another legitimate company (Emerald Suites).

17. The conspiratorial agreement between Mona and Shustek was for them to take
millions of dollars for Vestin in the form of fees, to pay certain individuals and entities
unrelated to the Project a total of $702,000, and for Mona and the Mona Family Trust
to personally reap an initial $1 million profit.

18. Mona and Shustek also agreed that Mona would use what was left of the Construction
Loan to move the Project along far enough to find some unsuspecting developer to
purchase all or part of it from RVN.

19. At some point after the formation of that conspiracy, but no later than the Fall of 2005,
Maize joined them as a co-conspirator.

14
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20. In exchange for agreeing; (1) to continue moving the Project along and seeking
unsuspecting developers to purchase it; and (2) to stay silent about the monies already
paid from the Construction Loan to Mona and Vestin, World Development was paid

$858,598.60, which money was separate from any project management costs to which

it was to be paid.

21. The many wrongful acts done furtherance of that conspiracy are more fully set forth in

the Findings of Fact.

22. The Liability of Mona, RVN, and World Development is therefore joint and several as

a result of their conspiratorial agreement.

F. Maize Acted as Mona’s Agent

23. Maize was Mona'’s actual and ostensible agent when Mona directed him to submit to
Far West the fraudulent Guaranty.

MONA IS ALTER EGO OF RVN, AND TO THE EXTENT NECESSARY

OF THE MONA FAMILY TRUST

27. California law govemns any alter ego analysis.
28. The alter ego doctrine applies to Limited Liability Companies.

29. Under California law, the alter ego doctrine is a viable theory of recovery against a
Trustee for actions taken in his or her representative capacity to benefit the Trust.

30. Accordingly, this finding of alter ego liability applies to Mona both in his individual
capacity and in his capacity as the Trustee of the Mona Family Trust.

31. There is such a unity of interest and ownership that the separate personalities of
RVN, the Mona Family Trust, and Mona no longer individually exist.

32. The acts of RVN are treated as those of the entity alone, an inequitable result will
follow.

33. Mona, individually and in his capacity as Trustee of the Mona Family Trust, are the
alter egos of RVN and therefore liable for any and all damages awarded against RVN.

34. To the extent necessary, Mona is the alter ego of the Mona Family Trust, and as a

result, both he and the Mona Family Trust are both liable for any and all damages
awarded herein against RVN.
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IIl. _FAR WEST 1S ENTITLED TO THE INTERPLEAD FUNDS

35. Defendant Fidelity National Title Company filed a Cross-Complaint in Interpleader,
thereby depositing $32,846 with the Court pursuant to Section 386.1 of the California
Code of Civil Procedure.

36. Far West is entitled to those funds, and the Clerk is hereby directed to pay those fundsn
to Far West forthwith.

IV. JUDGMENT TO BE ISSUED

Judgment shall issue forthwith against Mona in his individual capacity and as Trustee of {

the Mona Family Trust, RVN, and World Development in the amount of $16,886,132.16 plus
daily additional damages of $5,259.75 from September 23, 2011 until entry of Judgment, jointly
and severally; this amount totals $17,841,651.92 as of March 5, 2012. Furthermore, that
judgment shall Jeave a blank for any award of any court costs and attorney’s fees that will be the
subject of Far West’s post-Judgment motions. Finally, the Clerk is directed to release the

$32,846 interplead funds to Far West immediately.

Dated:_ March 5, 2012

16
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District Court
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ORDR

Electronically Filed
06/21/2016 03:18:48 PM

R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
vS.
RIO VISTA NEVADA, LLC, a Nevada limited

liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,

Case No.:
Dept No.:

A-12-670352-F
XV

ORDER REGARDING PLAINTIFF
FAR WEST INDUSTRIES® MOTION
FOR DETERMINATION OF
PRIORITY OF GARNISHMENT AND
DEFENDANT MICHAEL J. MONA’S
COUNTERMOTION TO DISCHARGE

an individual; MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

GARNISHMENT AND FOR RETURN
OF PROCEEDS

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff””) Motion for Determination of Priority of Garnishment
(“Motion”); Defendant Michael J. Mona’s (“Defendant™) Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishment and for
Return of Proceeds (“Opposition™ and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintiff’s Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012." Plaintiff domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff’s Motion.
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gamishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.?
In December 2015, Plaintiff obtained a new Writ of Execution for Defendant’s earnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatories in response to the Writ of Garnishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621.62.* The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona™).” Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s gamishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be garnished in any workweek
may not exceed either (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual’s disposable eamnings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less.® In the event of a garnishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not
supporting a spouse or dependent child, may not exceed 60% of the individual’s disposable eamings
for that week.” When an issue arises as to multiple garnishments, priority is determined by state law
or other federal law.?

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable eamnings subject to garnishment may not exceed 25%, with a maximum of 60% where

% See Application of Foreign Judgment, filed on October 18, 2012 jn Case No. A-12-670325-F.

? See Case Summary, attached as Exhibit 2 to Plaintiff’s Motion,

4 See Writ of Gamishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiff's Motion.
* 1d: see also “Deduction Emails” attached as Exhibit 6 to Plaintiff's Motion; see also Decree of Divorce, attached as
Exhibit 7 to Plaintiff’s Motion.

€15 U.S.C. § 1673(a).

715 U.S.C. § 1673(bX2)(B).

829 C.F.R.870.11.
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there is an order for the support of a person.” As to priority of claims, Nevada law gives the Court
discretion in determining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for child support must be given first priority pursuant to NRS 31.249(5).'°

Defendant identifies several states that grant garnishment priority to spousal support orders.
However, applying such a priority to Ms. Mona’s alimony is not supported by Nevada law, which
provides gamishment priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priority to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms. Mona’s alimony claim pursuant to NRS 31.249.

1. Priority of Garnishments

Nevada case law regarding priority of garnishments is limited. However, in First Interstate
Bank of Californiav. HC.T, tl}e Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined from the date of the award.”"! In this case, Plaintiff’s April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013.12

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of garnishment only to the extent that the

® NRS 31.295.

' The statute provides: “If the named gamnishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of gamishment
to satisfy a judgment for the collection of child support must be given first priority.”

" First Interstate Bank of Californiav. H.C.T., 108 Nev. 242 (1992) citing Marion Mfg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

** The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever garnished
Defendant’s wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to gamnish Defendant’s wages would have occurred afier filing of the Decree of Divorce in July 2015, long after
Plaintiff’s judgment or first date of garnishment.
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consideration given for the assignment represents an antecedent debt or present advance.”’® Under
this test, Ms. Mona’s alimony, paid “via a direct wage assignment” through Defendant’s employer,
takes priority only if it represents consideration for an antecedent debt or present advance. * In this
case, Defendant’s obligation under the Decree of Divorce represents only a court order to pay
monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thus, Plaintiff’s judgment still takes priority even under this analysis,

HI. Expiration

Defendant claims that Plaintiff’s status as “first in time” was lost when Plaintiff’s
gamishment expired. However, Plaintiff was prevented from renewing its gamishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms. Mona. Plaintiff obtained a new gamishment immediately after expiration of
the stay on December 1, 2015. It would be inequitable for Plaintiff’s garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
gamishment during the four month period when the case was staycd.lS

IV. Defendant’s Motion to Discharge the Writ

In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ. 16 As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move for discharge of an attachment on the following

grounds:

(a) That the writ was improperly or improvidently issued;

(b) That the property levied upon is exempt from execution or necessary and
required by the defendant for the support and maintenance of the defendant and
members of the defendant’s family;

(c) That the levy is excessive.

" First Interstate Bank of Californiav. H.C.T., 108 Nev. 242, 246 (1992).

"4 See Decree of Divorce 3:12-16, attached as Exhibit 7 to Plaintiff’s Motion.

*S The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of gamishment issue as
set forth in this Order.

16 See Defendant’s Opposition and Countermotion at 28:1-11.

4
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In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion."”

Furthermore, Defendant’s request that Plaintiff return any excess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid.'®

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions may be made to satisfy Ms. Mona’s alimony claim.'® Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregoing, and good cause appearing:

IT IS HEREBY ORDERED that Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

!” See Defendant’s Opposition 28:9-11.

'8 Defendant cites Lough v. Robinson, 111 Ohio App.3d 149, 155-156 (1996), which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been returned to appellant.”
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

' This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
earnings; see Defendant’s Opposition and Counter motion at 20:14-20 and Plaintiff’s Reply at 6:14-22 The only
difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are
subtracted from Defendant’s disposable carnings first.
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Defendant’s biweekly eamnings. Any amount in excess of 25% of Defendant’s disposable earnings
may be applied to satisfy Ms. Mona’s alimony claim.
IT IS FURTHER ORDERED that Defendant’s Countermotion to Discharge Garnishment

and for Return of Proceed is DENIED.

DATED this day of June, 20 :6 ] &’/\

JOE
DISTRICT J UDGE
DEPARTMENT XV

CERTIFICATE OF SERVICE

I hereby certify that on or about the date filed, a copy of the foregoing was electronicaily

served, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq. tedwards@nevadafirm.com
Terry Coffing, Esq. tcoffing@maclaw.com

James Whitmire, 111, Esq. jwhitmre(@santoronevada.com
Erika Pike Turner, Esq. eturner@gtg.legal

William Urga, Esq. WIru{@juww.com

s

JudiciaVExecutive Assistant
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Entity Details - Secretary of State, Nevada

CV SCIENCES, INC.

Page 1 of 3

Business Entity Information

Status: | Active File Date: | 8/16/2013
Type: | Foreign Corporation Entity Number: | E0403452013-9
Qualifying State: | DE List of Officers Due: | 8/31/2017
Managed By: Expiration Date:
NV Business ID: | NV20131493432 Business License Exp: | 8/31/2017

Additional Information

Central Index Key: | 0801353685

Registered Agent Information

CANNAVEST CORP. c/o

Name: PRESIDENT Address 1:| 2688 S. RAINBOW BLVD SUITEB
Address 2: City: | LAS VEGAS
State: | NV Zip Code: | 89146
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV
Mailing Zip Code:
Agent Type: | Noncommercial Registered Agent
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 20,000.00
Par Share Count: | 200,000,000.00 Par Share Value: | $ 0.0001

;| Officers

Include Inactive Officers

Secretary - JOSEPH D DOWLING

Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Active Email:
Treasurer - JOSEPH D DOWLING
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Active Email:
Secretary - JOSEPH D DOWLING
Address 1: | 2688 S RAINBOW BLVD Address 2:

http://nvsos.gov/SOSEntitySearch/PrintCorp.aspx?Ix8nvq=NkuL.0GoAaFFgJea]vOUcgQ%...

5/1/2017
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Entity Details - Secretary of State, Nevada Page 2 of 3
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Historical Email:
Treasurer - JOSEPH D DOWLING
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: [ NV
Zip Code: | 89146 Country: | USA
Status: | Historical Email:
Director - BART MACKAY
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Historical Email:
President - MICHAEL MONA
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: { NV
Zip Code: | 89146 Country: | USA
Status: | Historical Email:
Director - MICHAEL MONA
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Historical Email:
President - MICHAEL MONA JR
Address 1: | 2688 S RAINBOW BLVD Address 2:
City: | LAS VEGAS State: | NV
Zip Code: | 89146 Country: | USA
Status: | Active Email:
_=| Actions\Amendments
Action Type: | Foreign Qualification
Document Number: | 20130540352-85 # of Pages: | 2
File Date: | 8/16/2013 Effective Date:
Initial Stock Value: Par Value Shares: 200,000,000 Value: $ 0.0001 No Par Value Shares: 0
-------------------- Total Authorized Capital: $ 20,000.00
Action Type: | Miscellaneous
Document Number: | 20130540354-07 # of Pages: | 1
File Date: | 8/16/2013 Effective Date:
(No notes for this action)
Action Type: | Initial List
Document Number: | 20130549121-78 # of Pages: | 2
http://nvsos.gov/SOSEntity Search/PrintCorp.aspx?1x8nvq=NkuL0GoAaFFglea]vOUcgQ%... 5/1/2017
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Entity Details - Secretary of State, Nevada

File Date: |a/21/2013

Effective Date:

Page 3 of 3

(No notes for this action)

Action Type: | Amended List
Document Number: | 2014026698644 # of Pages:
File Date: | 4/10/2014 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20140504613-06 # of Pages:
File Date: | 7/14/2014 Effective Date:
(No notes for this action)
Action Type: { Amended List
Document Number: | 20150074396-57 # of Pages:
File Date: | 2/19/2015 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20150350090-25 # of Pages:
File Date: | 8/3/2015 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20160351749-28 # of Pages:
File Date: | 8/8/2016 Effective Date:
(No notes for this action)
Action Type: | Amendment
Document Number: | 20160351748-17 # of Pages:
File Date: | 8/8/2016 Effective Date:

(No notes for this action)

http://nvsos.gov/SOSEntitySearch/PrintCorp.aspx?1x8nvq=NkuL.0GoAaFFgJea]JvOUcgQ%...

5/1/2017
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STATE OF NEVADA )

) ss:
COUNTY OF )
The undersigned, being duly sworn, states that I received the within WRIT OF

GARNISHMENT on the day of 2016, and personally served the same on

the day of , 2015 by showing the original WRIT OF GARNISHMENT,
informing of the contents and delivering and leaving a copy, along with the statutory fee of
$5.00, with at , County of State
of Nevada.

By:

Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
1. Are you in any manner indebted to Defendant Michael M. Mona, Jr., either in
property or money, and is the debt now due? If not due, when is the debt to become due? State

fully all particulars:

ANSWER: /\_/(”)

2. Are you an employer of the Defendant? If so, state the length of your pay period
and the amount of disposable earnings, as defined in NRS 31.295, which each Defendant
presently eams during a pay period. State the minimum amount of disposable earnings that is
exempt from this gamishment which is the federal minimum hourly wage prescribed by section
6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
timé the eamnings are payable multiplied by 50 for each week the pay period, after deducting any
amount required by law to be withheld.

Calculate the garnishable amount as follows:

(Check one of the following) The employee is paid:
[A] Weekly: _] Semimonthly: _ [D] Monthly:
(1) GTOSS BaIMIES. . eenvvnenmnirneineeeerenseeseeneerneernensanesens $ 12, é22 3/

10594-01/1842842
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(3) Disposable Earning [Subtract line 2 from line 1] .............. $ 2 Zﬂ 2, Y
(4) Federal Minimum Wage........ccovirvenviciiiiinniiimnincrenion $ 7, a5

(5) Multiply 1ine 4 by 50.........cocovererenreireereereneseneannes $_3R2.50

(6) Complete the following direction in accordance with the letter selected above:

[A] Multiply e 5BY 1 .evvreerereeeeereeeerreereon: $ Ayﬁ'
[B] Multiply line 5by 2 ....oovveneieeieeieeeeeeeeen. $ 725,60

[c] Multiply line 5 by 52 and then divide by 24....§__ A}/
D] Multiply line 5 by 52 and then divide by 12....$___0)4
(7) Subtract [ine 6 from BN 3.v.v.veerreeeeererresrereeseesseereren: $ "7 7

This is the attachable earning. This amount must not exceed 25% of the disposable

earnings from line 3.

ANSWER: 139543, 7%= 9s.
M%_gmmj Swpprt_of LS, 39
3. Did you have in your possession, in your charge or under your control, on the date

the WRIT OF GARNISHMENT was served upon you any money, property, effects, good,
chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is
interested? If so, state its value and state fully all particulars.
ANSWER: élé 40 Thaa %jf farﬂmj?i afﬂ/a//f’ﬂ/
/)h)ﬂ&/ NO

4, Do you know of any debts owing to the Defendant, whether due or not due, or any

money, property, effects, goods, chattels, rights, credits or choses in action, belonging to the
Defendant, or in which Defendant is interested, and now in possession or under the control of

others? If so, state particulars.

A\
ANSWER: A/ 0

10594-01/1842842
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5. Are you a financial institution with a personal account held by the Defendant? If
so, state the account number and the amount of money in the account which is subject to
garmnishment. As set forth in NRS 21.105, $2,000 or the entire amount in the account, whichever
is less, is not subject to gamishment if the financial institution reasonably identifies that an
electronic deposit of money has been made into the account within the immediately preceding 45
days which is exempt from execution, including, without limitation, payments of money
described in NRS 21.105 or, if no such deposit has been made, $400 or the entire amount in the
account, whichever is less, is not subject to garnishment, unless the garnishment is for the
recovery of money owed for the support o.f any person. The amount which is not subject to
gamnishment does not apply to each account of the judgment debtor, but rather is an aggregate

amount that is not subject to garnishment.

ANSWER: ___ N

6. State your correct name and address, or the name and address of your attorney

upon whom written notice of further proceedings in this action may be served.

ANSWER: _J¢ - (oth /g
Las Mﬂ/,',,él\] M 3514

7. NOTE: If, without legal justification, an employer of Defendant refuses to

withhold earnings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly
misrepresents the eamings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the employer’s
misrepresentation of Defendant’s earnings. In addition, the Court may order the employer to pay
Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the

employer has, without legal justification, refused to withhold Defendant’s earnings or has

misrepresented the earnings,

10594-01/1842842
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STATE OF NEVADA
COUNTY OF

/. %
I fmﬁé Zﬁg_ el ,f;ﬁ '[Zﬁé L , do solemnly swear (or affirm) that the answers to the

foregoing interrogatories subscribed by me are true.

)
) ss:
)

Garnishee

SUBSCRIBED AND SWORN to before me this

I day of 4@2 ,20/7.
;;4»

NOTARY PUBLIC”

10594-01/1842842
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
E-mail:agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

Electronically Filed
5/15/2017 5:04 PM
Steven D. Grierson
CLERK OF THE COURT],
o~ ] z P
F .o ‘|

. B
F ALAndpet "

L S

N

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
v.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

Case No.: A-12-670352-F
Dept. No.: XV
STIPULATION AND ORDER

REGARDING WRIT OF GARNISHMENT
SERVED 04/03/2017 AND CLAIM OF
EXEMPTION, AND VACATING
RELATED HEARING WITHOUT
PREJUDICE

Plaintiff Far West Industries (“Far West™), by and through counsel of record, F. Thomas

Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm Holley Driggs Walch Fine Wray

Puzey & Thompson, and Defendant Michael J. Mona, Jr. (“Mona”), by and through counsel of

record, Terry A. Coffing, Esq. and Tye S. Hanseen, Esq. of the law firm Marquis Aurbach Coffing,

hereby stipulate and agree as follows:

WHEREAS, on April 3, 2017, Far West served a Writ of Garnishment (the “Writ™) for

Mona’s earnings paid by CV Sciences, Inc. (“CV Sciences”).

WHEREAS, on April 20, 2017, Mona filed a Claim of Exemption from Execution as to

the Writ, together with a Memorandum of Points and Authorities in Support of Claim of

10594-01/1883488.docx

Case Number: A-12-670352-F
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Exemption and Motion to Discharge Garnishment and Appendix of Exhibits Attached to
Memorandum of Points and Authorities in Support of Claim of Exemption and Motion to

Discharge Garnishment (the “Claim of Exemption”).

WHEREAS, on May 3, 2017, Far West filed an Objection to Claim of Exemption from
Execution on an Order Shortening Time and for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (the “Qbjection”).

WHEREAS, a hearing regarding the Objection has been scheduled on May 16, 2017, at
9:00 a.m.

WHEREAS, no monies have been paid to Far West with respect to the Writ.

IT IS STIPULATED AND AGREED that Plaintiff hereby withdraws and quashes the
Writs and Defendant withdraws the Claims of Exemption without prejudice and with the full
reservation of rights of both parties as to subsequent garnishment and claims of exemption

IT IS STIPULATED AND AGREED that the hearing regarding the Objection shall be
vacated without prejﬁdice to subsequent garnishment and exemption proceedings.

IT IS SO STIPULATED.

Dated this 15th day of May, 2017. Dated this _15th day of May, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

MARQUIS AURBACH COFFING

/s/ Tye S. Hanseen, Esq.

@/kHOMAS EDWARDS, ESQ. TERRY A. COFFING, ESQ.

evada Bar No. 9549 Nevada Bar No. 4949
ANDREA M. GANDARA, ESQ. TYE S. HANSEEN, ESQ.
Nevada Bar No. 12580 Nevada Bar No. 10365
400 South Fourth Street, Third Floor 10001 Park Run Drive
Las Vegas, NV 89101 Las Vegas, Nevada 89145

Attorneys for Far West Industries
Attorneys for Michael J. Mona, Jr.
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ORDER
Based upon the foregoing Stipulation and good cause appearing therefore,
IT IS HEREBY ORDERED that:
1. The Stipulation is granted.
2. The hearing regarding the Objection scheduled on May 16, 2017, at 9:00 a.m. is

vacated without prejudice to subsequent garnishment and exemption proceedings.

ITIS SO ORD]%,FL%
DATED this J day of M ﬁu‘ ,2017.

DI%IRICT COURT JUDG}%

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

o e

F-THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Far West Industries
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the  day of May, 2017, pursuant to EDCR 8.05 and
NRCP 5(b), I caused to be served electronically using the Court’s E-File & Serve System, a true
and correct copy of the foregoing STIPULATION AND ORDER REGARDING WRIT OF
GARNISHMENT SERVED 04/03/2017 AND CLAIM OF EXEMPTION, AND VACATING
RELATED HEARING WITHOUT PREJUDICE to the parties below. Pursuant to EDCR

8.05(1) the date and time of the electronic service is in place of the date and place of deposit in the

mail.

Tye S. Hanseen, Esq.

Terry A. Coffing, Esq.

MARQUIS AURBACH COFFING
1001 Park Run Drive

Las Vegas, NV 89145

E-mail: thanseen@maclaw.com

E-mail: tcoffing@maclaw.com

Aurora M. Maskall, Esq.

David S. Lee, Esq.

LEE, HERNANDEZ, LANDRUM &
GARAFALO

7575 Vegas Drive, #150

Las Vegas, NV 89128

E-mail: amaskall@lee-lawfirm.com
E-mail: dlee@lee-lawfirm.com
E-mail: lee-lawfirm@live.com

James E. Whitmire, Esq.

SANTORO WHITMIRE

10100 W. Charleston Boulevard,

Suite 250

Las Vegas, NV 89135

Email: jwhitmire@santoronevada.com

Dylan T. Ciciliano, Esq.

Erika Pike Turner, Esq.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, NV 89119

E-mail: dciciliano@gtg.legal
E-mail: eturner@gtg.legal

William R. Urga, Esq.
JOLLEY URGA WIRTH
WOODBURY & LITTLE
330 South Rampart Boulevard
Tivoli Village, Suite 380

Las vegas, NV 89145

E-mail: wru@juww.com

Charles M. Vlasic, II, Esq.

REID RUBINSTEIN & BOGATZ
300 South 4" Street, Suite 830
Las Vegas, NV 89101

E-mail: cvlasic@rrblf.com

~ A

()

An employee of Holiey Driggs Walch
Fine Wray Puzey & Thompson
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NEOJ

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
E-mail:agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

Electronically Filed
5/16/2017 1:01 PM
Steven D. Grierson
CLERK OF THE COURT],
o~ ] z P
B |

. B
F ALAndpet "
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DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No: A-12-670352-F
corporation, Dept. No.: XV

Plaintiff,
V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

NOTICE OF ENTRY OF STIPULATION
AND ORDER REGARDING WRIT OF
GARNISHMENT SERVED 04/03/2017
AND CLAIM OF EXEMPTION, AND
VACATING RELATED HEARING
WITHOUT PREJUDICE

YOU, and each of you, will please take notice that a Stipulation and Order Regarding

Writ of Garnishment Served 04/03/2017 and Claim of Exemption, and Vacating Related Hearing

Without Prejudice, 2017, a copy of which is attached hereto, was entered in the above-captioned

1
1
1
1
1
1

Page 1 of 3

10594-01/1884425 .doex

Case Number: A-12-670352-F
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matter on the 15th day of May, 2017.
Dated this 16th day of May, 2017.

10594-01/1884425.docx

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

/s/ Andrea M. Gandara, Esq.

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Far West Industries

Page 2 of 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 16th day of May, 2017, pursuant to EDCR 8.05 and
NRCP 5(b), I caused to be served electronically using the Court’s E-File & Serve System, a true
and correct copy of the foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER
REGARDING WRIT OF GARNISHMENT SERVED 04/03/2017 AND CLAIM OF
EXEMPTION, AND VACATING RELATED HEARING WITHOUT PREJUDICE to the
parties below. Pursuant to EDCR 8.05(i) the date and time of the electronic service is in place of

the date and place of deposit in the mail.

Tye S. Hanseen, Esq. Dylan T. Ciciliano, Esq.

Terry A. Coffing, Esq. Erika Pike Turner, Esq.
MARQUIS AURBACH COFFING GARMAN TURNER GORDON
1001 Park Run Drive 650 White Drive, Suite 100

Las Vegas, NV 89145 Las Vegas, NV 89119

E-mail: thanseen@maclaw.com
E-mail: tcoffing@maclaw.com

E-mail: dciciliano@gtg.legal
E-mail: eturner@gtg.legal

Aurora M. Maskall, Esq. William R. Urga, Esq.

David S. Lee, Esq. JOLLEY URGA WIRTH
LEE, HERNANDEZ, LANDRUM & WOODBURY & LITTLE
GARAFALO 330 South Rampart Boulevard
7575 Vegas Drive, #150 Tivoli Village, Suite 380

Las Vegas, NV 89128 Las vegas, NV 89145

E-mail: amaskall@lee-lawfirm.com E-mail: wru@juww.com

E-mail: dlee@lee-lawfirm.com
E-mail: lee-lawfirm@live.com

James E. Whitmire, Esq. Charles M. Vlasic, II, Esq.
SANTORO WHITMIRE REID RUBINSTEIN & BOGATZ
10100 W. Charleston Boulevard, 300 South 4™ Street, Suite 830
Suite 250 Las Vegas, NV 89101

Las Vegas, NV 89135 E-mail: cvlasic@rrblf.com

Email: jwhitmire@santoronevada.com

n employee of Holley Driggs Walch
Fine Wray Puzey & Thompson

Page 3 of 3
10594-01/1884425.docx
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~pap ) Electronically Filed
q L ‘ 5/15/2017 5:04 PM

Cesdd NI Steven D. Grierson

CLERK OF THE COU
SAO

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580
E-mail:agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY,NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
v. STIPULATION AND ORDER

REGARDING WRIT OF GARNISHMENT
RIO VISTANEVADA, LLC, a Nevada limited | SERVED 04/03/2017 AND CLAIM OF
liability company; WORLD DEVELOPMENT, | EXEMPTION, AND VACATING

INC., a California corporation; BRUCE MAIZE, | RELATED HEARING WITHOUT

an individual, MICHAEL J. MONA, JR., an PREJUDICE

individual; DOES 1 through 100, inclusive,

Defendants.

Plaintiff Far West Industries (“Far West”), by and through counsel of record, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm Holley Driggs Walch Fine Wray
Puzey & Thompson, and Defendant Michael J. Mona, Jr. (“Mona”), by and through counsel of
record, Terry A. Coffing, Esq. and Tye S. Hanseen, Esq. of the law firm Marquis Aurbach Coffing,
hereby stipulate and agree as follows:

WHEREAS, on April 3, 2017, Far West served a Writ of Garnishment (the “Writ”) for
Mona’s earnings paid by CV Sciences, Inc. (“CV Sciences”).

WHEREAS, on April 20, 2017, Mona filed a Claim of Exemption from Execution as to

the Writ, together with a Memorandum of Points and Authorities in Support of Claim of

10594-01/1833488.docx

Case Number: A-12-670352-F
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Exemption and Motion to Discharge Garnishment and Appendix of Exhibits Attached to
Memorandum of Points and Authorities in Support of Claim of Exemption and Motion to

Discharge Garnishment (the “Claim of Exemption™).

WHEREAS, on May 3, 2017, Far West filed an Objection to Claim of Exemption from
Execution on an Order Shortening Time and for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (the “Qbjection™).

WHEREAS, a hearing regarding the Objection has been scheduled on May 16, 2017, at
9:00 a.m.

WHEREAS, no monies have been paid to Far West with respect to the Writ.

IT IS STIPULATED AND AGREED that Plaintiff hereby withdraws and quashes the
Writs and Defendant withdraws the Claims of Exemption without prejudice and with the full
reservation of rights of both parties as to subsequent garnishment and claims of exemption

IT IS STIPULATED AND AGREED that the hearing regarding the Objection shall be
vacated without prejﬁdice to subsequent garnishment and exemption proceedings.

IT IS SO STIPULATED.

Dated this 15th day of May, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

Dated this _15th day of May, 2017.
MARQUIS AURBACH COFFING

/s/ Tye S. Hanseen, Esq.

@XHOMAS EBDAVARDS, ESQ. TERRY A. COFFING, ESQ.
evada Bar No. 9549 Nevada Bar No. 4949
ANDREA M. GANDARA, ESQ. TYE S. HANSEEN, ESQ.
Nevada Bar No. 12580 Nevada Bar No. 10365

400 South Fourth Street, Third Floor 10001 Park Run Drive

Las Vegas, NV 89101 Las Vegas, Nevada 89145

Attorneys for Far West Industries
Attorneys for Michael J. Mona, Jr.

10594-01/1883488.docx
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ORDER
Based upon the foregoing Stipulation and good cause appearing therefore,
IT IS HEREBY ORDERED that:
1. The Stipulation is granted.
2. The hearing regarding the Objection scheduled on May 16, 2017, at 9:00 a.m. is

vacated without prej udice to subsequent garnishment and exemption proceedings.

IT IS SO ORDEJ&K;‘L%,\
DATED this J day of M ﬁu( ,2017.

DI@RICT COURT JUDGEM

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

-

F-THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Far West Industries

10594-01/1883488.docx
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NRCP 5(b), I caused to be served electronically using the Court’s E-File & Serve System, a true
and correct copy of the foregoing STIPULATION AND ORDER REGARDING WRIT OF
GARNISHMENT SERVED 04/03/2017 AND CLAIM OF EXEMPTION, AND VACATING
RELATED HEARING WITHOUT PREJUDICE to the parties below. Pursuant to EDCR
8.05(1) the date and time of the electronic service is in place of the date and place of deposit in the

mail.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the day of May, 2017, pursuant to EDCR 8.05 and

Tye S. Hanseen, Esq.

Terry A. Coffing, Esq.

MARQUIS AURBACH COFFING
1001 Park Run Drive

Las Vegas, NV 89145

E-mail: thanseen@maclaw.com
E-mail: tcoffing@maclaw.com

Aurora M. Maskall, Esq.

David S. Lee, Esq.

LEE, HERNANDEZ, LANDRUM &
GARAFALO

7575 Vegas Drive, #150

Las Vegas, NV 89128

E-mail: amaskall@lee-lawfirm.com
E-mail: dlee@lee-lawfirm.com
E-mail: lee-lawfirm@live.com

James E. Whitmire, Esq.

SANTORO WHITMIRE

10100 W. Charleston Boulevard,

Suite 250

Las Vegas, NV 89135

Email: jwhitmire@santoronevada.com

Dylan T. Ciciliano, Esq.

Erika Pike Turner, Esq.
GARMAN TURNER GORDON
650 White Drive, Suite 100

Las Vegas, NV 89119

E-mail: dciciliano@gtg.lepal

E-mail: eturner@gtg.legal

William R. Urga, Esq.
JOLLEY URGA WIRTH
WOODBURY & LITTLE
330 South Rampart Boulevard
Tivoli Village, Suite 380

Las vegas, NV 89145

E-mail: wru@juww.com

Charles M. Vlasic, II, Esq.

REID RUBINSTEIN & BOGATZ
300 South 4% Street, Suite 830
Las Vegas, NV 89101

E-mail: cvlasic@rrblf.com

An employee of Holley Driggs Walch
Fine Wray Puzey & Thompson

10594-01/1883488.docx
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Electronically Filed
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Marquis Aurbach Coffing
Terry A, Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
teoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation, '

Case No.: A-12-670352-F
Dept. No.: XV

Plaintiff,

VS. CLAIM OF EXEMPTION FROM
~ EXECUTION

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC,, a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendant.

1, Michael J. Mona, submit this Claim of Exemption from Execution pursuant to NRS
21.112 and state as follows:

(Check only one of the following boxes.)

I am a Defendant or other named party in this case and have had my wages withheld
or have received a Notice of Execution regarding the attachment or garnishment of my wages,
money, benefits, or property.

[J 1 am not a Defendant or other named party in this case, but my wages, money,
benefits, or property are the subject of an attachment or garnishment relating to a Defendant or

other named party in this case. (NRS 21.112(10).)

Page 1 of 7
) MAC:04725-003 3086249 _1

Case Number: A-12-670352-F
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My wages, money, benefits, or property are exempt by law from execution as indicated
below. Pursuant to NRS 21.112(4), if the Plaintiff/Judgment Creditor does not file an objection
and notice of hearing in response to this Claim of Exemption within eight judicial days after my
Claim of Exemption from Execution has been served, any person who has control or possession
over my wages, money, benefits, or property (such as my employer or bank, for example) must
release them to me within nine judicial days after this Claim of Exemption fro’m Execution has
been served.

(Check all of the following boxes that apply to your wages, money, benefits, or property.)

[] Money or payments received pursuant to the federal Social Security Act, including
retirement, disability, survivors' benefits, and SSI. (NRS 21.090(1)(y) and 42 U.S.C. § 407(a).)

[] Money or payments for assistance received through the Nevada Department of Health
and Human Services, Division of Welfare and Supportive Services, pursuant to NRS 422.291,
(NRS 21.090(1)(kk) and 422A.325.)

["] Money or payments received as unemployment compensation benefits pursuant to
NRS 612.710. (NRS 21.090(1)(hh).)

[C] Money or compensation payable or paid under NRS 616A to 616D (worker's
compensation/ industrial insurance), as provided in NRS 616C.205. (NRS 21.090(1)(gg).)

["1 Money or payments received as veteran's benefits. (38 U.S.C. § 5301.)

] Money or payments re;:eived as retirement benefits under the federal Civil Service
Retirement System (CSRS) or Federal Employees Retirement System (FERS). (5 U.S.C. §
8346.)

X Seventy-five percent (75%) of my disposable earnings. "Disposable earnings" are the
earnings remaining "after the deduction. . . of any amounts required by law to be withheld."

(NRS 21.090(1)(g)(1).) The "amounts required by law to be withheld" are federal income tax,

" Medicare, and Social Security taxes.

[ ] Check here if your disposable weekly earnings to do not exceed $362.50 or 50 times
the federal minimum wage (50 x $7.25 = $362.50), in which case ALL of your disposable

earnings are exempt. (NRS 21.090(1)(g).)

Page 2 of 7
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

[] Check here if your disposable weekly earnings are between $362.50 and $483.33, in
which case your exempt income is always $362.50. Your non—exemﬁt income is your weekly
disposable earnings minus $362.50, which equals (insert amount here): §__ per
week. (NRS 31.295.)

Money or benefits received pursuant to a court order for the support, education, and
maintenance of a child, or for the support of a former spouse, including arrearages. (NRS
21.090(1)(s)-(t).)

"] Money received as a result of the federal Earned Income Tax Credit or similar credit
provided under Nevada law. (NRS 21.090(1)(aa).)

[] $1,000 or less of my money or personal property, identified as (describe the specific
money or property you wish to make exempt) , which

is not otherwise exempt under NRS 21.090. (NRS 21.090(1)(z).)

] Money, up to $500,000, held in a retirement plan in accordance with Internal Revenue
Code, including, but not limited to, an IRA, 401k, 403b, or other qualified stock bonus, pension,
or profit-sharing plan. (NRS 21.090(1)(r).)

] All money, benefits, privileges, or immunities derived from a life insurance policy.
(NRS 21.090(1)(k).)

] Money, benefits, or refunds payable or paid from Nevada's Public Employees'
Retirement System pursuant to NRS 286.670. (NRS 21.090(1)(ii).)

] A homestead recorded pursuant to NRS 115.010 on a dwelling (house, condominium,
townhome, and land) or a mobile home where my equity does not exceed $550,000. (NRS
21.090(1)(1).)

] My dwelling, occupied by me and my family, where the amount of my equity does
not exceed $550,000, and 1 do not own the land upon which the dwelling is situated. (NRS
21.090(1)(m).)

[] Check here if the judgment being collected arises from a medical bill. If it.-does, your
primary dwelling and the land upon which it is situated (if owned by you), including a mobile or

manufactured home, are exempt from execution regardless of your equity. (NRS 21.095.)

Page 3 of 7 :
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[T] My vehicle, where the amount of equity does not exceed $15,000, or I will pay the
judgment creditor any amount over $1 5,000 in equity. (NRS 21.090(1)(f).)

[] Check here if your vehicle is specially equipped or modified to provide mobility for
ybu or your dependent and either you or your dependent has a permanent disability. Your vehicle
is exempt regardless of the equity. (NRS 21.090(1)(p).)

[] A prosthesis or any equipment prescribed by a physician or dentist for me or my
dependent. (NRS 21.090(1)(q).)

My private library, works of art, musical instruments, jewelry, or keepsakes belonging to me or

\ my dependent, chosen by me and not to exceed $5,000 in value. (NRS 21.090(1)(a).)

] My necessary household goods, furnishings, electronics, clothes, personal effects, or
yard equipment, belonging to me or my dependent, chosen by me and not to exceed $12,000 in
value. (NRS 21.090(1)(b).)

[C] Money or payments received from a private disability insurance plan. (NRS
21.090(1)(ee).)

[} Money in a trust fund for funeral or burial services pursuant to NRS 689.700. (NRS
21.090(1)(ff).)

[C] My professional library, equipment, supplies, and the tools, inventory, instruments,
and materials used to carry on my trade or business for the support of me and my family not to
exceed $10,000 in value. (NRS 21.090(1)(d).)

[C] Money that I reasonably deposited with my landlord to rent or lease a dwelling that is
used as my primary residence, unless the landlord is enforcing the terms of the rental agreement
or lease. (NRS 21.090(1)(n).)

[C] Money or payments, up to $16,150, received as compensation for personal injury, not
including compensation for pain and suffering or actual pecuniary loss, by me or by a person
upon whom I am dependent. (NRS 21.090(1)(u).)

[C] Money or payments received as compensation for loss of my future earnings or for the
wrongful death or loss of future earnings of a person upon whom I was dependent, to the extent

reasonably necessary for the support of me and my dependents. (NRS 21.090(1)(v)-(w).)

Page 4 of 7
MAC:04725-003 3086249 _1

4865




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702)382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

HSH0 W N

O O 3 N w»n

10
11
12
13

15
16
17
18

20
21
22
23
24
25
26
27
28

"1 Money or payments received as restitution for a criminal act. (NRS 21.090(1)(x).)

["] Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270.
(NRS 21.090(1)(j).)

[7] Child welfare assistance provided pursuant to NRS 432.036. (NRS 21.090(1)(11).)

Other:__Wages garnished in excess of Federal and Nevada statutory maximums;

violation of related garnishment restrictions; priority of subject withholdings; expiration of

sarnishment period; the writ was improperly or improvidently sought, issued, and/or served; the

property levied is exempt from execution or necessary and required for the support and

maintenance of a former spouse, the defendant, and family members; the levy is excessive;

money/benefits paid pursuant to the order of a court of competent jurisdiction for the support and

maintenance of a former spouse: improper service; ineffective/incomplete service; NRS 21.075,
21.076, 21.090(g). 31.045, 31.200. 31.249. 31.260(3), NRS 31.270(2); 31.295, and 31.296 and

related legislative history: 15 U.S.C. § 1671 et. seq.. 15 U.S.C. § 1672, 15 U.S.C. § 1673, and 28

U.S.C. § 3205(8). In addition, I incorporate by reference as if fully set forth herein, the basis

rationale, and related arguments, statutes, and law_from the concurrently filed points and

authorities in support of this claim of exemption.
AUTOMATIC BANK ACCOUNT EXEMPTIONS

(Some direct-deposit funds are automatically protected and should not be taken from your bank
account. If automatically protected money was taken from your bank account, check the
appropriate box below and attach proof of direct-deposit benefits.)

[] All exempt federal benefits that were electronically deposited into my account during |
the prior two months are protected, and I am, therefore, entitled to full and customary access to
that protected amount. (31 C.F.R. part 212.6(a).) Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above.

[] Exempt state or federal benefits were electronically deposited into my personal bank
account during the 45-day period preceding Plaintiff's service of the writ of execution or
garnishment relating to my personal bank account, and under Nevada law, I am entitled to full

and customary access to $2,000 or the entire amount in the account, whichever is less, regardless
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of any other deposits of money into the account. Money in my personal bank account that
exceeds that amount may be subject to the exemptions stated above. (A.B. 223, 2011 Leg., 76th
Sess. (Nev.2011).) '

[T A writ of execution or garnishment was levied on my personal bank account, and
under Nevada law, I am entitled to full and customary access to $400 or the entire amount in my
account, whichever is less, unless the writ is for the recovery of money owed for the support of
any person. Money in my personal bank account that exceeds $400 may be subject to the
exemptions stated above. (A.B. 223, 2011 Leg., 76th Sess. (Nev. 2011).)

Pursuant to NRS 21.112(4), if you are a Garnishee or other person who has control or
possession over my exempt [X] wages, [ bank accounts, [ benefits, [X] other accounts/funds,
or [X personal or real property, as stated above, you must release that money or property (o me
within nine judicial days after my Claim of Exemption from Execution was served on you,
unless the Plaintiff/Judgment Creditor files an objection and notice of hearing within eight
judicial days after service of my Claim of Exemption from Execution, which the
Plaintiff/Judgment Creditor will serve on you by mail or in person.

DATED this Do day of (\r\:m\ L2077

1 declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct. M
T (signature)

; (print name)
in Pxopcr Person
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CERTIFICATE OF SERVICE/MAILING

I HEREBY CERTIFY that on the 23rd day of May, 2017, I placed a true and correct
copy of the foregoing Claim of Exemption in the U.S. Mail, with first-class postage prepaid,
addressed to the following (insert the name and address of the following parties/entities).

[] Sheriff or [X] Constable: Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

Office of the Ex-Officio Constable
55 Civic Way
Laughlin, NV 89029

Garnishee: Employer CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146
] Bank

(] Other
I certify that the Claim of Exemption was submitted electronically for filing and service
with the Eighth Judicial District Court on the 23rd day of May, 2017. Electronic service of the

foregoing document shall be made in accordance with the E-Service List as follows:

Creditor: Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards(@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com
James E. Whitmire, Esq. jwhitmire@santoronevada.com

 Joan White iwhite@santoronevada.com

Dated thisZ:]}‘:é{iay of M} , 20071,

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct. \

Rosie Wesp, an émpi@,‘of Marquis Aurbach Coffing
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Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.:
Plaintiff, Dept. No.: XV
Vs.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

APPENDIX OF EXHIBITS ATTACHED TO MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF CLAIM OF EXEMPTION AND MOTION TO

A-12-670352-F

Electronically Filed
5/23/2017 4:22 PM
Steven D. Grierson

CLER‘K OF THE COU.R;
o~ ] f P
[ AW 5 AL LA dnporprge’

W—ur -

DISCHARGE GARNISHMENT
E’;?;blt Description Bates Number

A Nevada Assembly Bill 247, Chapter 338, Page 699 (1989) | 2-49

B Decree of Divorce dated July 23, 2015 51-56

C Rhonda’s Opposition to Motion to Intervene dated 58-69
September 28, 2015

D Mona’s September 29, 2015 Joinder to Rhonda’s 71-73
Opposition

E | November 25, 2015 Order Denying Intervention and 75-76
awarding fees and costs

F Writ of Garnishment expiring April 29, 2016 78

G Writ of Garnishment served July 1, 2016 80-86

H July 5, 2016 correspondence from Constable with Notice | 88-96
and Writ of Execution
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E);l;;bit Description Bates Number

1 Writ of Execution and Writ of Garnishment served 98-107
October 31, 2016

J Claim of Exemption forms from Clark County and the 109-115
Self-Help Center

K NRS 21.075 117-118

L NRS 20.076 120

M NRS 21.090 122-123

N NRS 21.112 125

0] NRS 31.200 127

p NRS 31.249 129

Q NRS 31.260 131

R NRS 31.270 133

S NRS 31.295 135

T NRS 31.296 137

U EDCR 2.20 139

A% Check to Mike Mona, Writ of Execution, and Writ of 140-156
Garnishment

W Check to CV Sciences, Writ of Execution, and Writ of 157-173
Garnishment

X Affidavit of Service regarding March 15, 2017 service of | 174-175
Writ of Execution, and Writ of Garnishment from
Laughlin Township Constable’s Office

Y Affidavit of Service regarding April 3, 2017 service of 176-193
Writ of Execution, and Writ of Garnishment from
Laughlin Township Constable’s Office i

Z Writ of Execution and Writ of Garnishment served May 194-207
9,2017

Dated this 23rd day of May, 2017.
MARQUIS AURBACH COFFING

By ___/s/ Tye S. Hanseen

Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing APPENDIX OF EXHIBITS ATTACHED TO

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF

EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 23rd day of
May, 2017. Electronic service of the foregoing document shall be made in accordance with the
E-Service List as follows:'

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact Email

Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards(@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov@santoronevada.com

James E. Whitmire, Esq. jwhitmire(@santoronevada.com

Joan White jwhite@santoronevada.com

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

Office of the Ex-Officio Constable
302 E. Carson Avenue, 5th Floor
Las Vegas, NV 89155

Office of the Ex~Officio Constable
55 Civic Way
Laughlin, NV 89029

CV Sciences
2688 South Rainbow Blvd., Suite B
Las Vegas, Nevada 89146

/s/ Rosie Wesp
an employee of Marquis Aurbach Coffing

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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