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INDEX TO APPELLANT’S APPENDIX

DOCUMENT DESCRIPTION LOCATION
Application of Foreign Judgment (filed 10/1812) Volume 1
Bates Nos. 1-7
Notice of Filing Application of Foreign Judgment & Volume 1

Affidavit (filed (10/23/12)

Bates Nos. 8-17

Far West Industries’ Ex Parte Motion for Order Allowing
Examination of Judgment Debtor (filed 01/17/13)

Volume 1
Bates Nos. 18-19

Exhibit to Far West Industries’ Ex Parte
Motion for Order Allowing Examination of
Judgment Debtor

Exhibit | Document Description

A Affidavit of John R. Hawley, Esq. in Support of
Ex Parte Motion for Examination of Judgment
Debtor

Volume 1
Bates Nos. 20-22

Minute Order re: Recusal and Reassignment-no hearing
held (filed 01/24/13)

Volume 1
Bates Nos. 23

Order for Appearance of Judgment Debtors (filed 01/30/13)

Volume 1
Bates Nos. 24-25

Exhibit to Order for Appearance of Judgment
Debtors

Exhibit | Document Description

A List of Documents and Things to be Produced at | Volume 1
Debtor’s Examination Bates Nos. 2631
Amended Order for Appearance of Judgment Debtors (filed | Volume 1

02/06/13)

Bates Nos. 32-33

Notice of Examination of Judgment Debtor on an Order
Shortening Time (filed 02/13/13)

Volume 1
Bates Nos. 34-38

Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time

Exhibit | Document Description

A Application of Foreign Judgment (filed 10/18/12) | Volume 1
Bates Nos. 3944
B Order for Appearance of Judgment Debtors (filed | Volume 1

01/30/13)

Bates Nos. 45-53




DOCUMENT DESCRIPTION LOCATION
Exhibits to Notice of Examination of Judgment
Debtor on an Order Shortening Time (cont.)
C Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/06/13) Bates Nos. 54-56
Second Amended Order for Appearance of Judgment Volume 1
Debtors (filed 02/20/13) Bates Nos. 57-58
Amended Order for Examination of Judgment Debtor (filed | Volume 1
04/29/13) Bates Nos. 59-61
Motion for Order to Show Cause Regarding Contempt on | Volume 1
Order Shortening Time (filed 05/21/13) Bates Nos. 6272
Exhibits to Motion for Order to Show Cause
Regarding Contempt on Order Shortening
Time
Exhibit | Document Description
A Collective documents domesticating a California | Volume 1
judgment Bates Nos. 73—80
B Order for Appearance of Judgment Debtors (filed | Volume 1
01/30/13) Bates Nos. 81-90
C Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 91-94
D Emails re dates for examination of judgment Volume 1
debtors Bates Nos. 95-96
E Amended Order for Examination of Judgment Volume 1
Debtor (filed 04/29/13) Bates Nos. 97-100
F Affidavit of John Hawley, Esq. in Support of Volume 1
Order Shortening Time Bates Nos. 101-103
G Letter from Tye Hanseen re: no longer Volume 1
representing Mr. Mona Bates Nos. 104-105
H Transcript re nonappearance of Michael J. Mona | Volume 1
for examination of judgment debtor. Bates Nos. 106-109
Special Appearance and Objection to Further Proceedings | Volume 1
on Order to Show Cause Predicated Upon Lack of Personal | Bates Nos. 110-116
Jurisdiction (filed 05/30/13)
Supplemental Points and Authorities Regarding a Lack of | Volume 1
Personal Jurisdiction (filed 06/18/13) Bates Nos. 117-125




DOCUMENT DESCRIPTION LOCATION

Reply in Support of Motion to Order to Show Cause Re Volume 1
Contempt (filed 06/28/13) Bates Nos. 126129
Order to Show Cause (filed 07/10/13) Volume 1

Bates Nos. 130132
Stipulation and Order (filed 07/26/13) Volume 1

Bates Nos. 133—-136
Notice to Vacate Examination of Judgment Debtors (filed | Volume 1
9/10/13) Bates Nos. 137-139
Order (filed 10/07/13) Volume 1

Bates Nos. 140-142
Notice of Examination of Judgment Debtor (filed 10/31/13) | Volume 1

Bates Nos. 143—145
Return and Answer to Writ of Garnishment as to Cannavest | Volume 1
Corp. (filed 12/26/13) Bates Nos. 146-147

Exhibits to Return and Answer to Writ of
Garnishment as to Cannavest Corp.
Exhibit | Document Description
I Writ of Garnishment Volume 1

Bates Nos. 148—154
Notice of Changes to Transcript of Judgment Debtor Volume 1
Examination of Michael J. Mona Jr. (filed 01/06/14) Bates Nos. 155-158
Discovery Commissioners Report and Recommendations Volume 1
(filed 05/15/14) Bates Nos. 159-162
Notice of Entry of Order Regarding the Discovery Volume 1
Commissioner’s Report and Recommendation (filed Bates Nos. 163—-168
05/15/14)
Ex Parte Application for Examination of Judgment Debtor | Volume 1
Examination of Michael J. Mona, Individually, and as Bates Nos. 169-172

Trustee of the Mona Family Trust Dated February 12,
2002, and Rhonda Mona as Trustee of the Mona Family
trust Dated February 12, 2002 (filed 05/08/15)




Exhibits to Ex Parte Application for
Examination of Judgment Debtor Examination
of Michael J. Mona, Individually, and as
Trustee of the Mona Family Trust Dated
February 12, 2002, and Rhonda Mona as
Trustee of the Mona Family trust Dated
February 12, 2002

Exhibit | Document Description
1 Definitions Volume 1
Bates Nos. 173—-179
Order Regarding Motion for Protective Order on Order Volume 1
Shortening Time (filed 06/17/15) Bates Nos. 180182
Notice of Entry of Order Regarding Motion for Protective Volume 1
Order on Order Shortening Time (filed 06/17/15) Bates Nos. 183-187
Ex Parte Application for Order to Show Cause why Volume 1
Accounts of Rhonda Mona Should not be Subject to Bates Nos. 188-204
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 06/29/15)
Exhibits to Ex Parte Application for Order to
Show Cause why Accounts of Rhonda Mona
Should not be Subject to Execution and Why the
Court Should Not Find the Monas in Contempt
Exhibit | Document Description
1 Post-Marital Property Settlement Agreement Volume 1
Bates Nos. 205-217
2 Judgment Debtor Examination of Michael J. Mona | Volume 1
Bates Nos. 218223
3 Rough Draft Transcript of Deposition of Rhonda Volume 1
H. Mona Bates Nos. 224-233
4 Judgment and Findings of Fact and Conclusions of | Volume 2
Law Bates Nos. 234-254
Order to Show Cause Why Accounts of Rhonda Mona Volume 2
should not be Subject to Execution and Why the Court Bates Nos. 255-257

Should Not Find the Monas in Contempt (filed 06/30/15)




Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona Should not be Subject to Execution and Why | Bates Nos. 258-263
the Court Should Not Find the Monas in Contempt (filed
06/30/15)
Response to Order to Show Cause Why Accounts of Rhonda | Volume 2
Mona should not be Subject to Execution and Why the Court | Bates Nos. 264-278
Should Not Find the Monas in Contempt (filed 07/07/15)
Exhibits to Response to Order to Show Cause
Why Accounts of Rhonda Mona should not be
Subject to Execution and Why the Court
Should Not Find the Monas in Contempt
Exhibit | Document Description
A Findings of Fact and Conclusions of law (filed Volume 2
03/06/12 in Superior Court of California Bates Nos. 279-295
Riverside)
B Post-Marital Property Settlement Agreement Volume 2
Bates Nos. 296-308
C Declaration of Mike Mona in Support of Response | Volume 2
to Order to Show Cause Bates Nos. 309-310
Supplement to Response to Order to Show Cause Why Volume 2
Accounts of Rhonda Mona should not be Subject to Bates Nos. 311-316
Execution and Why the Court Should Not Find the Monas in
Contempt (filed 07/08/15)
Declaration in Support of Request for Contempt (filed Volume 2
07/08/15) Bates Nos. 317-324
Order Regarding Order to Show Cause Why Accounts of Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 325-335
the Court Should Not Find the Monas in Contempt (filed
07/15/15)
Notice of Entry of Order to Show Cause Why Accounts of | Volume 2
Rhonda Mona should not be Subject to Execution and Why | Bates Nos. 336-349
the Court Should Not Find the Monas in Contempt (filed
07/16/15)
Motion to Compel Application of Particular Assets Toward | Volume 2
Satisfaction of Judgment (filed 07/16/15) Bates Nos. 350-360




Exhibits to Motion to Compel Application of
Particular Assets Toward Satisfaction of
Judgment

Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Volume 2
Mona, Jr. Bates Nos. 361-370
2 Deposition of Rhonda Mona Volume 2
Bates Nos. 371-376
Plaintiff’s Memorandum of Fees and Costs Associated with | Volume 2
Order to Show Cause Why Accounts of Rhonda Mona Bates Nos. 377-380
should Not be Subject to Execution and Why the Court
Should Not Find Monas in Contempt (filed 07/20/15)
Motion on an Order Shortening Time for Bond Pending Volume 2
Appeal (filed 09/09/15) Bates Nos. 381-391
Exhibits to Motion on an Order Shortening
Time for Bond Pending Appeal
Exhibit | Document Description
1 Order (filed 08-31-15) Volume 2
Bates Nos. 392-395
2 Judgment (filed 04/27/12 in the Superior Court of | Volume 2
California Riverside Bates Nos. 396414
3 Deed of Trust Volume 2
Bates Nos. 415-422
4 Deed of Trust with Assignment of Rents Volume 2
Bates Nos. 423430
Opposition to Motion on an Order Shortening Time for Volume 2
Bond Pending Appeal (filed 09/16/15) Bates Nos. 431439
Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal
Exhibit | Document Description
A Order (filed 08/31/15) Volume 2
Bates Nos. 440—443
B Transcript of Proceedings of July 9, 2015 Hearing | Volume 2
(filed 07/14/15) Bates Nos. 444447
C Third Amended Complaint (filed 07/15/14) Volume 2

Bates Nos.

448459




Exhibits to Opposition to Motion on an Order
Shortening Time for Bond Pending Appeal

(cont.)
D Complaint (filed 09/11/15) Volume 2
Bates Nos. 460473
E Far West’s Motion to Intervene, for a finding and | Volume 3
Order that the Post-Marital Agreement is void Bates Nos. 474-517
Based on the Principles of Res Judicata and Issue
Preclusion, and that the Plaintiff and Defendant are
Jointly Liable for the Judgment Held by Intervenor
(filed 09/04/15)
Second Motion to Compel Application of Particular Assets | Volume 3
Towards Satisfaction of Judgment (filed 10/12/15) Bates Nos. 518-524
Exhibits to Second Motion to Compel
Application of Particular Assets Towards
Satisfaction of Judgment
Exhibit | Document Description
1 Judgment Debtor Examination of Michael J. Mona, | Volume 3
Jr Bates Nos. 525-531

2 Order Granting Temporary Stay (filed 07/20/15) Volume 3
Bates Nos. 532534

3 Order (filed 08/31/15) Volume 3
Bates Nos. 535-538

4 Decree of Divorce (filed 07/23/15) Volume 3
Bates Nos. 539-545

Order Regarding Motion on an Order Shortening time for Volume 3
Bond Pending Appeal (filed 10/16/15) Bates Nos. 546-553

Plaintiff Far West Industries’ Motion for Determination of Volume 3
Priority of Garnishment (filed 02/16/16) Bates Nos. 554-563

Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment

Exhibit | Document Description

1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 564567




Exhibits to Plaintiff Far West Industries’
Motion for Determination of Priority of
Garnishment (cont.)

2 Case Summary Volume 3
Bates Nos. 568-570
3 Writ of Execution Volume 3
Bates Nos. 571-575
4 Instructions to the Sheriff/Constable-Clark County | Volume 3
Bates Nos. 576589
5 Writ of Garnishment Volume 3
Bates Nos. 590-598
6 Email Chain between Tom Edward and Tye Volume 3
Hanseen Bates Nos. 599-602
7 Decree of Divorce (filed 07/23/2015) Volume 3
Bates Nos. 603—609
Plaintiff Far West Industries’ Motion: (1) For Default Volume 3
Judgment Against Roen Ventures, LLC for Untimely Bates Nos. 610-622
Answers to Writ of Garnishment and Interrogatories; and (2)
to Compel Roen Ventures, LLC’s Turnover of Payment
Made to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr. (filed 02/16/16)
Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.
Exhibit | Document Description
1 Judgment (filed 04/27/12 in the Superior Court of | Volume 3
the State of California, Riverside) Bates Nos. 623—-626
2 Management Agreement Volume 3
Bates Nos. 627-630
3 Management Agreement Volume 3
Bates Nos. 631-635
4 Writ of Execution Volume 3
Bates Nos. 636—641
5 Instructions to the Sheriff/Constable-Clark County | Volume 3

Bates Nos.

642-656




Exhibits to Plaintiff Far West Industries’
Motion: (1) For Default Judgment Against Roen
Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to
Compel Roen Ventures, LLLC’s Turnover of
Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr. (cont.)

6 Writ of Garnishment Volume 3
Bates Nos. 657-676
Plaintiff Far West Industries” Motion to Reduce Sanctions Volume 3
Order to Judgment (filed 02/19/16) Bates Nos. 677-679
Appendix of Exhibits to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to Judgment (filed
02/19/16)
Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment
Exhibit | Document Description

1 Order Regarding Order to Show Cause Why Volume 3
Accounts of Rhonda Mona Should Not Be Subject | Bates Nos. 680—691
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/15/15) (cont. in Vol.

4)

2 Plaintiff's Memorandum of Fees and Costs Volume 3
Associated With Order to Show Cause Why Bates Nos. 692696
Accounts of Rhonda Mona Should Not be Subject
to Execution and Why the Court Should Not Find
Monas in Contempt (filed 07/20/15)

3 Transcript of Show Cause Hearing: Why Accounts | Volume 4
Of Rhonda Mona Should Not Be Subject To Bates Nos. 697-807
Execution And Why The Court Should Not Find
Monas In Contempt (filed 07/14/15)

4 Petition for Writ of Mandamus or Prohibition (filed | Volume 4
07/17/15) Bates Nos. 808—849

5 : Volume 4
Order Granting Temporary Stay (filed 07/20/15) Bates Nos. 850852

6 Volume 4

Order (filed 10/16/15)

Bates Nos

. 853-856




Exhibits to Appendix of Exhibits to Plaintiff Far
West Industries’ Motion to Reduce Sanctions
Order to Judgment (cont.)

7 . : Volume 4
Order Denying Motion (filed 11/19/15) Bates Nos. 857-860
8 Volume 4
Motion to Dismiss (filed December 4, 2015) Bates Nos. 861941
Volume 5
Bates Nos. 942957
9 Defendant Michael J. Mona, Jr.’s Reply in Support |Volume 5
of Motion to Dismiss (filed 01/26/16) Bates Nos. 958978
Amended Appendix of Exhibits to Plaintiff Far West Volume 5
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 979-981
(filed 02/22/16)
Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Motion to Reduce
Sanctions Order to Judgment
Exhibit | Document Description
4 Petition for Writ of Mandamus or Prohibition (filed |Volume 5
07/17/15) Bates Nos. 982-1023
Mona’s Opposition to Far West’s Motion for Determination |Volume 5
of Priority of Garnishment and Countermotion to Discharge |Bates Nos. 1024-1053
Garnishment and for Return of Proceeds (filed 03/04/16)
Exhibits to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Countermotion to Discharge
Garnishment and for Return of Proceeds
Exhibit | Document Description
A Writ of Garnishment Volume 5
Bates Nos. 1054-1060
Third Party Roen Ventures, LLCs’ Opposition to Motion: Volume 5
(1) For Default Judgment Against Roen Ventures, LLC for |Bates Nos. 1061-1080

Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen Ventures, LLC’s
Turnover of Payment Made to, on Behalf of, or for the
Benefit of Michael J. Mona, Jr.; and Countermotion for
Attorney’s Fees and Costs (filed 03/04/16)




Exhibits to Third Party Roen Ventures, LLCs’
Opposition to Motion: (1) For Default
Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment and
Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made
to, on Behalf of, or for the Benefit of Michael J.
Mona, Jr.; and Countermotion for Attorney’s
Fees and Costs

Exhibit | Document Description
1 Declaration of Bart Mackay in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1081-1090
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
2 Declaration of Dylan Ciciliano in Support of Volume 5
Opposition to Plaintiff Far West Industries’ Bates Nos. 1091-1102
Motion: (1) for Default Judgment Against Roen
Ventures, etc.
3 Complaint (filed 02/07/14) Volume 5
Bates Nos. 1103—-1110
4 Motion to Enforce Settlement Agreement (filed  |Volume 5
11/10/15) Bates Nos. 1111-1144
5 Notice of Entry of Order (01/29/16) Volume 5
Bates Nos. 1145-1151
6 Motion to Dismiss the Roen Defendants with Volume 5
Prejudice (filed 03/03/16) Bates Nos. 1152-1171
7 Writ of Garnishment Volume 5
Bates Nos. 1172—-1179
8 Management Agreement Volume 5
Bates Nos. 1180-1184
Mike Mona’s Opposition to Motion to Reduce Sanctions Volume 6
Order to Judgment (filed 03/07/16) Bates Nos. 1185-1192
Non—Party Rhonda Mona’s Opposition to Plaintiff Far West |Volume 6
Industries’ Motion to Reduce Sanctions Order to Judgment |Bates Nos. 1193-1200

(filed 03/07/16)




Exhibits to Non-Party Rhonda Mona’s
Opposition to Plaintiff Far West Industries’
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 6
Summary Judgment (filed 01/19/16) Bates Nos. 1201-1223
B Order Regarding Plaintiff Far West Industries’ Volume 6
Countermotion for Summary Judgment Bates Nos. 1224-1227
C Petition for Writ of Mandamus or Prohibition Volume 6
(filed 07/17/15) Bates Nos. 1228—-1269
Plaintiff Far West Industries’ Reply to Mona’s Opposition to |Volume 6
Far West’s Motion for Determination of Priority of Bates Nos. 1270-1282
Garnishment and Opposition to Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/14/16)
Exhibits to Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s
Motion for Determination of Priority of
Garnishment and Opposition to
Countermotion to Discharge Garnishment and
for Return of Proceeds
Exhibit | Document Description
8 Writ of Garnishment Volume 6
Bates Nos. 1283-1289
9 Judgment Debtor Examination of Michael J. Volume 6
Mona, Jr. Bates Nos. 1290-1294
10 Deposition of Rhonda Mona Volume 6
Bates Nos. 1295-1298
11 Checks Volume 6
Bates Nos. 1299-1302
Plaintiff Far West Industries’ Reply in Support of Motion to |Volume 6
Reduce Sanctions Order to Judgment (filed 03/14/16) Bates Nos. 1303-1309
Appendix of Exhibits to Plaintiff Far West Industries’ Reply |Volume 6
in Support of Motion to Reduce Sanctions Order to Bates Nos. 1310-1311

Judgment (filed 03/14/16)




Exhibits to Appendix of Exhibits to Plaintiff
Far West Industries’ Reply in Support of
Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

11 Supplemental Appendix to Real Party In Interest’s

Answering Brief

Volume 6

Bates Nos. 1312-1424
Volume 7

Bates Nos. 1425-1664
Volume 8

Bates Nos. 1665—-1890
Volume 9

Bates Nos. 1891-2127
Volume 10

Bates Nos. 2128-2312

Plaintiff Far West Industries’ Reply to Roen Venture LLC’s
Opposition to Motion: (1) For Default Judgment Against
Roen Ventures, LLC for Untimely Answers to Writ of
Garnishment and Interrogatories; and (2) to Compel Roen
Ventures, LLC’s Turnover of Payment Made to, on Behalf
of, or for the Benefit of Michael J. Mona, Jr., and Opposition
to Countermotion for Attorney’s Fees and Costs (filed
03/14/16)

Volume 10
Bates Nos. 2313-2322

Amended Appendix of Exhibits to Plaintiff Far West
Industries’ Reply in Support of Motion to Reduce Sanctions
Order to Judgment (filed 03/15/16)

Volume 10
Bates Nos. 2323-2325

Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment

Exhibit | Document Description

10 | Real Party in Interest’s Answering Brief

Volume 10
Bates Nos. 2326-2367
Volume 11
Bates Nos. 2368-2385




Exhibits to Amended Appendix of Exhibits to
Plaintiff Far West Industries’ Reply in Support
of Motion to Reduce Sanctions Order to
Judgment (cont.)

11

Supplemental Appendix to Real Party in Interest’s
Answering Brief

Volume 11
Bates Nos. 23862607
Volume 12
Bates Nos. 2608—-2836
Volume 13
Bates Nos. 2837-3081
Volume 14
Bates Nos. 3082-3138

Mona’s Reply in Support of Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 03/23/16)

Volume 14
Bates Nos. 3139-3154

Errata to Non-Party Rhonda Mona’s Opposition to Plaintiff
Far West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 03/29/16)

Volume 14
Bates Nos. 3155-3156

Non—Party Rhonda Mona’s Supplemental Briefing
Following Recent Oral Argument Concerning Plaintiff Far
West Industries’ Motion to Reduce Sanctions Order to
Judgment (filed 04/22/16)

Volume 14
Bates Nos. 3157-3172

Exhibits to Non-Party Rhonda Mona’s
Supplemental Briefing Following Recent Oral
Argument Concerning Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order
to Judgment

Exhibit | Document Description
A Defendant’s Opposition to Countermotion for Volume 14
Summary Judgment (filed 01/19/16) Bates Nos. 3173-3193
B Defendants Rhonda Helen Mona, Michael Mona II, |Volume 14
and Lundene Enterprises, LLC’s Reply to Bates Nos. 3194-3210
Plaintiff’s Opposition to Motion to Dismiss (filed
01/26/16)
C Transcript of Proceedings: Plaintiff Far West Volume 14
Industries’ Opposition to Defendants’ Motion to Bates Nos. 3211-3279
Dismiss and Countermotion for Summary
Judgment (filed 04/06/26)
D Decree of Divorce (filed 07/23/15) Volume 14

Bates Nos. 3280-3286




Plaintiff Far West Industries’ Supplemental Brief Regarding
Motion to Reduce Sanctions Order to Judgment (filed
04/22/16)

Volume 14
Bates Nos. 3287-3298

Exhibits to Plaintiff Far West Industries’
Supplemental Brief Regarding Motion to
Reduce Sanctions Order to Judgment

Exhibit | Document Description
12 Writ of Garnishment-Bank of George Volume 14
Bates Nos. 3299-3305
13 Writ of Garnishment-Bank of Nevada Volume 14
Bates Nos. 33063313
14 Mona’s Redacted Bank Records Volume 14
Bates Nos. 3314-3327
Supplemental Brief Regarding Judicial Estoppel and Volume 15

Reducing the Sanction Order to Judgment (filed 04/23/16)

Bates Nos. 3328-3346

Order Regarding Plaintiff Far West Industries’ Motion: (1)
For Default Judgment Against Roen Ventures, LLC for
Untimely Answers to Writ of Garnishment Interrogatories;
and (2) to compel Roen Ventures, LLC’s Turnover of
Payments Made to, on Behalf of, or for the Benefit of
Michael J. Mona, Jr. (filed 04/28/16)

Volume 15
Bates Nos. 3347-3350

Order Regarding Plaintiff Far West Industries’ Motion for
Determination of Priority of Garnishment and Defendant

Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3351-3356

Notice of Entry of Order Regarding Plaintiff Far West
Industries” Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for Return of
Proceeds (filed 06/21/16)

Volume 15
Bates Nos. 3357-3365

Notice of Entry of Order Shortening Time and Notice of
Hearing (filed 07/07/16)

Volume 15
Bates Nos. 33663372

Joint Case Appeal Statement (filed 07/14/16)

Volume 15
Bates Nos. 3373-3378




Joint Notice of Appeal (filed 07/15/16)

Volume 15
Bates Nos. 3379-3397

Claim of Exemption (filed 07/15/16)

Volume 15
Bates Nos. 3398-3400

Plaintiff’s Far West Industries’ Objection to Claim of

Exception from Execution on an Order Shortening Time
(filed 07/21/16)

Volume 15
Bates Nos. 3401-3411

Exhibits to Plaintiff’s Far West Industries’
Objection to Claim of Exception from Execution
on an Order Shortening Time

Exhibit

Document Description

1 Writ of Garnishment-Michael Mona Volume 15
Bates Nos. 3412-3416

2 Writ of Execution Volume 15
Bates Nos. 3417-3421

Memorandum of Points and Authorities in Support of Claim |[Volume 15

of Exemption and Discharge (filed 07/29/16)

Bates Nos. 3422-3452

Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge

Exhibit | Document Description
A Legislative History related to 120 day expiration Volume 15
period Bates Nos. 3453-3501
B Notice of Entry of Decree of Divorce Volume 15
Bates Nos. 3502-3510
C Plaintiff’s Opposition to Far West’s Motion to Volume 15

Intervene for a Finding and Order that the Post-
Marital Agreement is Void Based on the Principles
of Res Judicata and Issue Preclusion, and that the
Plaintiff and Defendant are Jointly Liable for the
Judgment Held by Intervenor and Plaintiff’s
Countermotion for Far West to Pay Plaintiff’s
Attorneys Fees and Costs Incurred Pursuant to
NRS 12.130(1)(d)

Bates Nos. 3511-3524




Exhibits to Memorandum of Points and
Authorities in Support of Claim of Exemption
and Discharge (cont.)

Claim of Exemption from Execution (filed 08/09/16)

D Defendant Michael Mona’s Joinder to Plaintiff’s Volume 15
Opposition to Far West’s Motion to Intervene for a |Bates Nos. 3525-3528
Finding and Order that the Post-Marital Agreement
is Void Based on the Principles of Res Judicata and
Issue Preclusion, and that the Plaintiff and
Defendant are Jointly Liable for the Judgment Held
by Intervenor and Plaintiff’s Countermotion for Far
West to Pay Plaintiff’s Attorneys Fees and Costs
Incurred Pursuant to NRS 12.130(1)(d) (filed
09/29/15)

E Notice of Entry of Order (filed 12/01/15) Volume 15

Bates Nos. 3529-3533

F Writ of Garnishment-Michael Mona Volume 15

Bates Nos. 3534-3535

G Constable’s return of Notice of Execution after Volume 15
Judgment and Writ of Execution to Michael Mona |Bates Nos. 3536-3545

H Writ of Garnishment- Michael Mona Volume 15

Bates Nos. 35463556

I Claim of Exemption (filed 07/15/16) Volume 15

Bates Nos. 3557-3560

J Mona’s Opposition to Far West’s Motion for Volume 16
Determination of Priority of Garnishment and Bates Nos. 3561-3598
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 03/04/16)

K Mona’s Reply in Support of Countermotion to Volume 16
Discharge Garnishment and for Return of Proceeds |Bates Nos. 3599-3614
(filed 03/23/16)

L NRS 21.112 Volume 16

Bates Nos. 3615-3616

M Affidavit of Claiming Exempt Property form Volume 16

Bates Nos. 3617-3618
Order Sustaining Plaintiff Far West Industries’ Objection to |Volume 16

Bates Nos. 3619-3621

Memorandum of Points and authorizes in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
11/10/16)

Volume 16
Bates Nos. 3622-3659




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion for Discharge of Garnishment (filed 11/10/16)

Volume 16
Bates Nos. 3660-3662

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 16
(1989) Bates Nos. 3663-3711

B Decree of Divorce dated July 23, 2015 Volume 16
Bates Nos. 3712-3718

C Rhonda’s Opposition to Motion to Intervene dated |Volume 16
September 28, 2015 Bates Nos. 3719-3731

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 16
Opposition Bates Nos. 3732-3735

E November 25, 2015 Order Denying Intervention Volume 16
and awarding fees and costs Bates Nos. 37363738

F Volume 16
Writ of Garnishment expiring April 29, 2016 Bates Nos. 3739-3740

G Volume 16
Writ of Garnishment served July 1, 2016 Bates Nos. 3741-3748

H July 5, 2016 correspondence from Constable with  |Volume 16
Notice and Writ of Execution Bates Nos. 3749-3758

I Writ of Execution and Writ of Garnishment served |Volume 16
October 31, 2016 Bates Nos. 3759-3769

J Claim of Exemption forms from Clark County and |Volume 16
the Self-Help Center Bates Nos. 3770-3777

K Volume 16
NRS 21.075 Bates Nos. 3778-3780

L Volume 16
NRS 20.076 Bates Nos. 3781-3782

M Volume 16
NRS 21.090 Bates Nos. 3783-3785

N Volume 16
NRS 21.112 Bates Nos. 3786—3787

O Volume 16
NRS 31.200 Bates Nos. 3788—-3789

P Volume 16

NRS 31.249

Bates Nos. 3790-3791




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion for
Discharge of Garnishment (cont.)

Q Volume 16
NRS 31.260 Bates Nos. 3792-3793

R Volume 16
NRS 31.270 Bates Nos. 3794-3795

S Volume 16
NRS 31.295 Bates Nos. 3796-3797

T Volume 16
NRS 31.296 Bates Nos. 3798-3799

U Volume 16
EDCR 2.20 Bates Nos. 3800-3801

Claim of Exemption from Execution (filed 11/10/16) Volume 17

Bates Nos. 3802-3985

Far West Industries’ Objection to Claim of Exemption from
Execution on an Order shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b)
(filed 11/21/16)

Volume 17
Bates Nos. 39864002

Exhibits to Far West Industries’ Objection to
Claim of Exemption from Execution on an

Order shortening Time and Motion for Attorney
Fees and Costs Pursuant to NRS 18.010(2)(b)

Exhibit

Document Description

1 Findings of Fact and Conclusions of Law (filed Volume 17
03/06/12 Superior Court of California, County of  |Bates Nos. 40034019
Riverside
2 Order Regarding Plaintiff Far West Industries’ Volume 17
Motion for Determination of Priority of Bates Nos. 4020-4026
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Writ of Execution Volume 17
Bates Nos. 4027-4035
4 Documents from the Office of the Ex—Officio Volume 17
Constable Bates Nos. 4036—4039
Affidavit of Service upon CV Sciences, Inc. FKA Cannavest |Volume 17

Corp. (filed 11/23/16)

Bates Nos. 4040-4041




Order Continuing Hearing re Far West’s Objection to Claim
of Exemption from Execution on an Order Shortening Time
(filed 12/06/16)

Volume 17
Bates Nos. 40424043

Notice of Entry of Order Continuing Hearing on Objection
to Claim of Exemption (filed 12/07/16)

Volume 18
Bates Nos. 40444048

Opposition to Plaintiff’s Motion for Attorney Fees and Costs |Volume 18
Pursuant to NRS 18.010(2)(b) (filed 12/08/16) Bates Nos. 4049-4054
Declaration of Rosanna Wesp (filed 12/15/16) Volume 18

Bates Nos. 4055-4056
Order Regarding Mona’s Claim of Exemption, Motion to Volume 18

Discharge, Memorandum of Points and Authorities, and Far
West’s Objection to Claim or Exemption Regarding October
2016 Garnishment (filed 01/09/17)

Bates Nos. 40574058

Notice of Entry of Order (filed 01/10/17) Volume 18
Bates Nos. 4059-4063
Application for Issuance of Order for Arrest of Defendant Volume 18

Michael J. Mona, Jr. (filed 01/20/17)

Bates Nos. 40644066

Exhibits to Application for Issuance of Order
for Arrest of Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Subpoena Duces Tecum to Michael D. Sifen Volume 18
Bates Nos. 4067-4076
Michael J. Mona’s Opposition to Application for Issuance of |Volume 18

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
02/06/17)

Bates Nos. 4077—-4089

Exhibits to Michael J. Mona’s Opposition to
Application for Issuance of Order for Arrest of
Defendant Michael J. Mona, Jr.

Exhibit | Document Description
1 Volume 18
Decree of Divorce (filed 07/23/15) Bates Nos. 4090—4096
Reply to Opposition to Application for Issuance of Order for |Volume 18

Arrest of Defendant Michael J. Mona, Jr. (filed 02/14/17)

Bates Nos. 40974107

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr.

Exhibit | Document Description

A

Decree of Divorce (filed 07/23/15)

Volume 18
Bates Nos. 41084114




Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

B Nevada Secretary of State Entity Details for CV Volume 18
Sciences, Inc. Bates Nos. 41154118
C Executive Employment Agreement Volume 18

Bates Nos. 41194136

Exhibits to Reply to Opposition to Application
for Issuance of Order for Arrest of Defendant
Michael J. Mona, Jr. (cont.)

D Judgment Debtor Examination of Michael Mona Volume 18
Bates Nos. 41374148

E Residential Lease/Rental Agreement Volume 18
Bates Nos. 41494152

F Management Agreement Volume 18
Bates Nos. 41534157

Claim of Exemption from Execution (filed 03/24/17) Volume 18
Bates Nos. 41584164

Appendix of Exhibits Attached to Memorandum of Points ~ |Volume 18

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/24/17)

Bates Nos. 41654167

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 18
(1989) Bates Nos. 41684216

B Decree of Divorce dated July 23, 2015 Volume 18
Bates Nos. 4217-4223

C Rhonda’s Opposition to Motion to Intervene dated |Volume 18
September 28, 2015 Bates Nos. 4224-4236

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 18
Opposition Bates Nos. 42374240

E November 25, 2015 Order Denying Intervention Volume 18
and awarding fees and costs Bates Nos. 4241-4243

F Writ of Garnishment expiring April 29, 2016 Volume 18

Bates Nos. 4244-4245




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

G Writ of Garnishment served July 1, 2016 Volume 18
Bates Nos. 42464253

H July 5, 2016 correspondence from Constable with  |Volume 18
Notice and Writ of Execution Bates Nos. 42544263

I Writ of Execution and Writ of Garnishment served |Volume 18
October 31, 2016 Bates Nos. 4264-4274

J Claim of Exemption forms from Clark County and |Volume 18
the Self-Help Center Bates Nos. 42754282

K NRS 21.075 Volume 19
Bates Nos. 42834285

L NRS 20.076 Volume 19
Bates Nos. 42864287

M NRS 21.090 Volume 19
Bates Nos. 4288—4290

N NRS 21.112 Volume 19
Bates Nos. 4291-4292

@) NRS 31.200 Volume 19
Bates Nos. 4293-4294

P NRS 31.249 Volume 19
Bates Nos. 4295-4296

Q NRS 31.260 Volume 19
Bates Nos. 4297-4298

R NRS 31.270 Volume 19
Bates Nos. 42994300

S NRS 31.295 Volume 19
Bates Nos. 43014302

T NRS 31.296 Volume 19
Bates Nos. 4303-4304

U EDCR 2.20 Volume 19
Bates Nos. 4305-4306

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19

of Garnishment

Bates Nos. 43074323




Memorandum of Points and Authorities in Support of Claim
of Exemption and Motion to Discharge Garnishment (filed
03/30/17)

Volume 19
Bates Nos. 43244359

Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 03/30/17)

Volume 19
Bates Nos. 43604362

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 19
(1989) Bates Nos. 4363—4411

B Volume 19
Decree of Divorce dated July 23, 2015 Bates Nos. 44124418

C Rhonda’s Opposition to Motion to Intervene dated |Volume 19
September 28, 2015 Bates Nos. 4419-4431

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 19
Opposition Bates Nos. 4432—4435

E November 25, 2015 Order Denying Intervention Volume 19
and awarding fees and costs Bates Nos. 44364438

F Volume 19
Writ of Garnishment expiring April 29, 2016 Bates Nos. 44394440

G Volume 19
Writ of Garnishment served July 1, 2016 Bates Nos. 44414448

H July 5, 2016 correspondence from Constable with | Volume 19
Notice and Writ of Execution Bates Nos. 44494458

I Writ of Execution and Writ of Garnishment served |Volume 19
October 31, 2016 Bates Nos. 4459—4469

J Claim of Exemption forms from Clark County and |Volume 19
the Self-Help Center Bates Nos. 44704477

K NRS 21.075 Volume 19
Bates Nos. 4478-4480

L NRS 20.076 Volume 19
Bates Nos. 44814482

M | NRS 21.090 Volume 19
Bates Nos. 44834485

N NRS 21.112 Volume 19

Bates Nos. 44864487




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

O NRS 31.200 Volume 19
Bates Nos. 44884489

P NRS 31.249 Volume 19
Bates Nos. 44904491

Q NRS 31.260 Volume 19
Bates Nos. 44924493

R NRS 31.270 Volume 19
Bates Nos. 44944495

S NRS 31.295 Volume 19
Bates Nos. 44964497

T NRS 31.296 Volume 19
Bates Nos. 4498-4499

U EDCR 2.20 Volume 19
Bates Nos. 45004501

A% Check to Mike Mona, Writ of Execution, and Writ |Volume 19
of Garnishment Bates Nos. 45024518

W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 45194535

X Affidavit of Service regarding March 15, 2017 Volume 20

service of Writ of Execution, and Writ of

Garnishment from Laughlin Township Constable’s
Office

Bates Nos. 45364537

Claim of Exemption from Execution (filed 03/30/17) Volume 20
Bates Nos. 4538-4544
Order Regarding Far West’s Application for Issuance of Volume 20

Order for Arrest of Defendant Michael J. Mona, Jr. (filed
03/31/17)

Bates Nos. 45454546

Notice of Entry of Order (filed 04/03/17) Volume 20
Bates Nos. 4547-4550
Memorandum of Points and Authorities in Support of Claim |Volume 20

of Exemption and Motion to Discharge Garnishment (filed
04/20/17)

Bates Nos. 45514585

Claim of Exemption from Execution (filed 04/20/17)

Volume 20
Bates Nos. 45864592




Appendix of Exhibits Attached to Memorandum of Points
and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 04/20/17)

Volume 20
Bates Nos. 45934595

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit | Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 20
(1989) Bates Nos. 4596—4644

B Decree of Divorce dated July 23, 2015 Volume 20
Bates Nos. 46454651

C Rhonda’s Opposition to Motion to Intervene dated |Volume 20
September 28, 2015 Bates Nos. 46524664

D Mona’s September 29, 2015 Joinder to Rhonda’s | Volume 20
Opposition Bates Nos. 4665—4668

E November 25, 2015 Order Denying Intervention Volume 20
and awarding fees and costs Bates Nos. 4669-4671

F Writ of Garnishment expiring April 29, 2016 Volume 20
Bates Nos. 46724673

G Writ of Garnishment served July 1, 2016 Volume 20
Bates Nos. 4674—4681

H July 5, 2016 correspondence from Constable with | Volume 20
Notice and Writ of Execution Bates Nos. 46824691

I Writ of Execution and Writ of Garnishment served |Volume 20
October 31, 2016 Bates Nos. 46924702

J Claim of Exemption forms from Clark County and |Volume 20
the Self-Help Center Bates Nos. 47034710

K | NRS 21.075 Volume 20
Bates Nos. 47114713

L NRS 20.076 Volume 20
Bates Nos. 47144715

M | NRS 21.090 Volume 20
Bates Nos. 47164718

N NRS 21.112 Volume 20
Bates Nos. 4719-4720

O NRS 31.200 Volume 20
Bates Nos. 47214722

P NRS 31.249 Volume 20

Bates Nos. 47234724




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

Q NRS 31.260 Volume 20
Bates Nos. 47254726
R NRS 31.270 Volume 20
Bates Nos. 47274728
S NRS 31.295 Volume 20
Bates Nos. 47294730
T NRS 31.296 Volume 20
Bates Nos. 47314732
U EDCR 2.20 Volume 20
Bates Nos. 47334734
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47354751
W Check to CV Sciences, Writ of Execution, and Writ |Volume 20
of Garnishment Bates Nos. 47524768
X Affidavit of Service regarding March 15, 2017 Volume 21
service of Writ of Execution, and Writ of Bates Nos. 47694770
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 21

of Writ of Execution, and Writ of Garnishment
from Laughlin Township Constable’s Office

Bates Nos. 47714788

Stipulation and Order Regarding Amended Nunc Pro Tunc
Order Regarding Plaintiff Far West Industries’ Motion to
Reduce Sanctions Order to Judgment (filed 04/24/17)

Volume 21
Bates Nos. 47894791

Notice of Entry Stipulation and Order Regarding amended
Nunc Pro Tunc Order regarding Plaintiff Far West
Industries’ Motion to Reduce Sanctions Order to Judgment
(filed 04/25/17)

Volume 21
Bates Nos. 47924797

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 05/02/17)

Volume 21
Bates Nos. 47984817




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 21
03/06/12 Superior Court of California Riverside)  |Bates Nos. 4818-4834
2 Order Regarding Plaintiff Far West Industries’ Volume 21
Motion for Determination of Priority of Bates Nos. 48354841
Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)
3 Nevada Secretary of State Entity Details for CV Volume 21
Sciences, Inc. Bates Nos. 48424845
4 Answers to Interrogatories Volume 21
Bates Nos. 4846—4850
Stipulation and Order Regarding Writ of Garnishment Volume 21

Served 04/03/17 and Claim of Exemption , and Vacating
Related Hearing without Prejudice (filed 05/15/17)

Bates Nos. 48514854

Notice of Entry of Stipulation and Order Regarding Writ of
Garnishment Served 04/03/17 and Claim of Exemption , and
Vacating Related Hearing without Prejudice (filed 05/16/17)

Volume 21
Bates Nos. 48554861

Claim of Exemption from Execution (filed 05/23/17) Volume 21
Bates Nos. 48624868
Appendix of Exhibits Attached to Memorandum of Points Volume 21

and Authorities in Support of Claim of Exemption and
Motion to Discharge Garnishment (filed 05/23/17)

Bates Nos. 48694871

Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment

Exhibit

Document Description

A Nevada Assembly Bill 247, Chapter 338, Page 699 |Volume 21
(1989) Bates Nos. 4872—-4920

B Decree of Divorce dated July 23, 2015 Volume 21
Bates Nos. 4921-4927

C Rhonda’s Opposition to Motion to Intervene dated |Volume 21

September 28, 2015

Bates Nos. 4928-4940




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

D Mona’s September 29, 2015 Joinder to Rhonda’s  |Volume 21
Opposition Bates Nos. 4941-4944

E November 25, 2015 Order Denying Intervention Volume 21
and awarding fees and costs Bates Nos. 4945-4947

F Writ of Garnishment expiring April 29, 2016 Volume 21
Bates Nos. 49484949

G Writ of Garnishment served July 1, 2016 Volume 21
Bates Nos. 49504957

H July 5, 2016 correspondence from Constable with | Volume 21
Notice and Writ of Execution Bates Nos. 4958—4967

I Writ of Execution and Writ of Garnishment served |Volume 21
October 31, 2016 Bates Nos. 4968—4978

J Claim of Exemption forms from Clark County and |Volume 21
the Self-Help Center Bates Nos. 4979-4986

K | NRS 21.075 Volume 21
Bates Nos. 49874989

L NRS 20.076 Volume 21
Bates Nos. 4990—-4991

M | NRS 21.090 Volume 21
Bates Nos. 4992-4994

N NRS 21.112 Volume 21
Bates Nos. 4995-4996

O NRS 31.200 Volume 21
Bates Nos. 49974998

P NRS 31.249 Volume 21
Bates Nos. 4999-5000

Q NRS 31.260 Volume 21
Bates Nos. 5001-5002

R NRS 31.270 Volume 21
Bates Nos. 5003-5004

S NRS 31.295 Volume 21
Bates Nos. 5005-5006

T NRS 31.296 Volume 21

Bates Nos. 5007-5008




Exhibits to Appendix of Exhibits Attached to
Memorandum of Points and Authorities in
Support of Claim of Exemption and Motion to
Discharge Garnishment (cont.)

U EDCR 2.20 Volume 21
Bates Nos. 5009-5010
A% Check to Mike Mona, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5011-5027
W Check to CV Sciences, Writ of Execution, and Writ |Volume 22
of Garnishment Bates Nos. 5028-5044
X Affidavit of Service regarding March 15, 2017 Volume 22
service of Writ of Execution, and Writ of Bates Nos. 5045-5046
Garnishment from Laughlin Township Constable’s
Office
Y Affidavit of Service regarding April 3, 2017 service |Volume 22
of Writ of Execution, and Writ of Garnishment Bates Nos. 5047-5064
from Laughlin Township Constable’s Office
Z Writ of Execution and Writ of Garnishment served |Volume 22
May 9, 2017 Bates Nos. 50655078
Memorandum of Points and Authorities in Support of Claim |Volume 22

of Exemption and Motion to Discharge Garnishment (filed
05/23/17)

Bates Nos. 5079-5114

Plaintiff Far West Industries Objection to Claim of
Exemption from Execution on an Order Shortening Time

and Motion for Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) (filed 06/05/17)

Volume 22
Bates Nos. 5115-5131

Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and

Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b)

Exhibit | Document Description
1 Findings of Fact and Conclusions of law (filed Volume 22
03/06/12 in Superior Court of California Riverside) |Bates Nos. 5132-5148
2 Order Regarding Plaintiff Far West Industries’ Volume 22

Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s

Countermotion to Discharge Garnishment and for
Return of Proceeds (filed 06/21/16)

Bates Nos. 5149-5155




Exhibits to Plaintiff Far West Industries
Objection to Claim of Exemption from
Execution on an Order Shortening Time and
Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b) (cont.)

3 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 51565157

4 Affidavit of Service by Laughlin Township Volume 22
Constable’s Office Bates Nos. 5158-5159

Notice of Entry of Order Sustaining Plaintiff Far West Volume 22

Industries’ Objection to Claim of Exemption from Execution

(filed 07/19/17)

Bates Nos. 5160-5165

Ex Parte Motion for Order Allowing Judgment Debtor
Examination of Michael J. Mona, Jr., Individually, and as
Trustee of the Mona Family Trust Dated February 12, 2002
(filed 08/16/17)

Volume 22
Bates Nos. 51665179

Notice of Appeal (filed 08/18/17)

Volume 22
Bates Nos. 5180-5182

Exhibits to Notice of Appeal

Exhibit | Document Description
1 Notice of Entry of Order Sustaining Plaintiff Far Volume 22
West Industries’ Objection to Claim of Exemption |Bates Nos. 5183-5189
from Execution (filed 07/19/17)
2 Notice of Entry of Order Regarding Plaintiff Far Volume 22

West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment
and for Return of Proceeds (filed 06/21/16)

Bates Nos. 5190-5199

Order for Examination of Judgment Debtor Michael J.
Mona, Jr., Individually, and as Trustee of the Mona Family
Trust dated February 12, 2002 (filed 08/18/17)

Volume 22
Bates Nos. 5200-5211

Far West Industries’ Reply to CV Sciences Inc.’s Answers to

Writ of Garnishment Interrogatories and Ex parte Request
for Order to Show Cause Why CV Sciences Inc. Should Not
be Subjected to Garnishment Penalties (filed 11/20/17)

Volume 22
Bates Nos. 5212-5223




Exhibits to Far West Industries’ Reply to CV
Sciences Inc.’s Answers to Writ of Garnishment
Interrogatories and Ex parte Request for Order
to Show Cause Why CV Sciences Inc. Should
Not be Subjected to Garnishment Penalties

Exhibit | Document Description

1 Answers to Interrogatories to be Answered by Volume 22
Garnishee Bates Nos. 5224-5229

2 United States Securities and Exchange Volume 22
Commission, Form 10-K Bates Nos. 5230-5233

3 Judgment Debtor Examination of Michael J. Mona, |Volume 22
Jr. Bates Nos. 5234-5241

4 Excerpts of Car Lease Documents Volume 22
Bates Nos. 5242-5244

5 Excerpts of Life Insurance Premium Documents Volume 22
Bates Nos. 5245-5250

6 Excerpts of Car Insurance Documents Volume 23
Bates Nos. 5251-5254

7 Laughlin Constable Affidavit of Service Volume 23
Bates Nos. 5255-5256

8 Laughlin Constable Affidavit of Mailing Volume 23
Bates Nos. 5257-5258

9 Answers to Writ of Garnishment Interrogatories Volume 23
Bates Nos. 5259-5263

10 | Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen June 26, 2017 through August 26, 2017 Bates Nos. 5264-5267

11 Email Exchange between Andrea Gandara an Tye |Volume 23
Hanseen, November 2017 Bates Nos. 5268-5275

Docket of Case No. A670352 Volume 23

Bates Nos. 52765284
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Tax Withholding, Pederal Social Seeurity Tax and Withhlding For any State; Countgo |

You aré 1
3w

I ostecoviaamsas

i o vetepd this Wiit ot dute-of shanel not less than: 10 days oningte fiah, 60
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T & 94 aw R R BES

. & pitht ﬁiﬁmsulfsa@ﬁmmmmw
SHERBFOONSTARLE

.__fﬁzg«:

B
E=3

days with the résuliof your levy endoised fharson,

Submitted By:

. Notserisflet
-
tetnmmed the. %mﬁ&wﬁm — Pomuivsionerined

10594:0171842836.

5016



EIGHTH JUDICIAL. msmm*f GOURY
‘ " NOTICE OF Eimcmon
YQUR..P-ROPERTY IS BEING ATTACHED OR YOUR WAGHES AREBBING CARNISHED,

medxton ‘Tha ju'clgn;ent exéditer hes B@gxm the ‘pwzegmre' 1w W{l{;{: 4
your wagges, bank account and ether personal property beld by third: pmmxs o Iﬁy
6 other piaperty i your possession.

Certain benefits and property ewned by you may be exempt ftom gxeeufion: and may nof be
taken fram yon.  The following is & partlal list of exerptions:
Pyyments refeived puisusnt to thé fedesl Soukal S eﬁniﬁl Aty -xﬁdlugling; m--_’om
Timigation; wtirément and survivers” henefits, Suppleméntal seeddy Tneome b Wi

2. Dayments for beofits or the et of eontiibutians. undar the Public Hraplogees
Retieont Systens

Payments. for public assistance grasited thmush the Division of Welfare and Sipportive
tviges of the D&pm‘ﬁnent ef eaith tmd Human Servoesota fngil goverimennlentlty.

& from.a
5 ‘Payiiionts of beviefits tn gmm eff&dﬁétrial trsranion:
. 6. Payments feceived as éisabﬂxm uine&smmgmmat bengfits:

¥ Payreents recgived asuﬁmﬂamm a@mpm

8 Veten's bosfin.

9 A'homestesd ina dwalling or s siobile honig, hor 1o ¢ @M m&% Wﬂ
) The judgment ix for 4 mudical bill, o which. cage g4 ; :

) memamg ameme ammmmedm "'f
) ! »smm atssi -

) execumd Qursuam ta 1
10.  All'money reasenably depostied wi
lease s dwelling that is ussd by you as yonr priisy ﬂesxﬁanc m&p e £
nef. gmmpt thh zespect to o landlord or }afdler m&:ﬁm it Inteigs! vs?hﬁ sésﬁﬁs %

1, A "hi{ﬂ% if your: eqws:-'y : 'th,@ vshmi 18001

2. Sev i persntof the tike-home pay mﬁmmk, e the weskly ke
L ¢ th fimes. the fedeval midifins howly wage, i whith ¢age the

18:

1GBRATEAGH4-
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L m oA

) Avwditen snnphﬁed emplqyse pension: plan which conforms with-the applicable
hmxtnmons aid réquitemiénts of geétion 408 of the Internal R@venu_ : .d.,
K 3 4 f

@
(@ ,
' ed plan pursuant to seetions. 401 et seq; of the Interndl Revenue Code, 26
.,§. 01 ot skt :

14

the g debt@ ol Etata,

Al ‘moriey other benafits paid purstant to the order of & court: of comperent
Justsdierign fof the gupiort sud taintenatice of  fotmer spbuse, imeliiding th6 amauiit of
any aoeagrages n the paypent of such- support and waintenance to. which fhe fomper
apouss may be entitled.

16 Rgardleir of whether a tibt aontains & speridehrify piovigion:
@ Apgsentior Ritwediterdstin the ficoms o pineipatof'a Mﬁ'&&i‘mﬁt}mﬁh@

M@ﬁ»mof 9 sk will sogelve
sﬂm& time in. the fbre nader ceratn -

noﬁhmdiswi&mmthema :
iibider it Tn e ot whetely

pm,gmy ﬁm the kust outvighi &

© é"dﬁmﬁa ary goes bsld by 2 fstes to determing whethsr fo mike a. -

. etmst, &@m%asthﬁaheﬁbﬁﬁndﬂﬁu&k&ﬂmm%;mg

)
®
It

'_'t“"t' distiih xap@ttymmm -themi,

%

34

RSB ARty

g- part of 4 stoek bons, pension oF profit-shering pldn tiat is 5

dis}iaqs lotis of praperty in'tho trinst, sthat thiifs suich & power
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19, A prosthesis or any equipment pxescmbed by a physlcxan or dentist fox you or youp

] dependent.
20. Payments, in an amount et to excesd $16,150, received as cempmmtimn fcar- pnfrsaual

- injury, not intluding compensation for pain and suffering of
jridgmient débtor or by 4 person ypen whom the judgment debler is depzndent at.the time
the payment is received,

21.  Payments recelved as compensation for wrongful death of 4 person upon whoin the
Judgtient deblor wey dependent dt the thoe of the wiongful death, f0 fhe extent
reasonably q;ssessary for the support of the Judgment dibitor and any. dap,endem of the

o,

2,

t5 reeived as compensation for the Iogsof fiture carnings of the Judgment debtor
of ofa persen upgn whom the judginent debor is dependent af the tim
25, At ‘;eﬁmd memed fhom, the earmed insame oredit providded by federal law.or & similar
. Btate T,
26.  Stock of g corporation dasefibed in subsestion 2 of NRS 78,746 excapt gy get:forih ih that
sestion,

Mn

Thiese exetiptions may notapply in Qemm onses suchas g pmwsim 10 enfwn l;f{i gmeaﬁ for

.. Support of & person er 4. ju gmem of foreslosure on & mechanic’ fen. You o
attopigy imbediately to assiit you in detentiising whether you f{g@ ?
P exesution, f You carifiot offord 'ait atlomey, Yo may be eligible. for
Nevadn. Legal Services. I you do not-wish 65 m.ﬁm attoriey or-rewelve legal gury
ail organization that pmidgs assistangg t0 Persong Whe qualify, yoi thay qun e ﬂm m e
wseito glalin an exemption from. . Clerk-of thie Cous

PROCEDURE FOR CLAIMING EXEMPT FROPERTY

ﬁgaﬁ T wzzabip Consmblﬁ. :
0 days afier the notice of exécution or g
07q Which memiﬁgs e gtfhm ?

J0B94:08/1764834.

SR
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: pts qu ‘payment, copies of heioks; recond:
jtions, ot aiyyotbier decumcnt which. dcuwnsﬁ'atas that th¢ fifoy mym Yo’ amam

10880-08/L76450%4
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|| eorporation,

12
- ﬁa VEGAS, NV §6146

Aiforneys for Plaintif For Wast lidistries
DISTRICT COURT
CLARK COUNTY, NEVADA

PAR WEST INDUSTRIES, & Califomiz

GHTE

PlaGSE

mﬂ%
dividisal; DOES 1 thisigh 100; oush
Defenduits.

You are horshy pofified thatyow are altached as gamishes in the above entitled-dotion

be dealt with acoorcling tolaw. Where sush propeity ¢onuslits of waien, salasfes

‘L0S94-D 321842845
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3 B A e et e e el e Bk s :
REeELEESEREE S 2 o8

24

- N PO VA N

bonusés, the amount you shall rtain be in aecordance with 15 U:S.85 § 1673 and NRS 31295,
Plaintiff Far West Industries believes that you have propetty, money, credits, debts; affeets and
ghoses In action in your hands and under your custody and contrel belonging: to. said Peféndant

Garnishinent to ungwer the iiiterrogatories set forth Kereln afid to reni yoiir aHswWers to. the
oificn of the Sherdlff or Consiable which fesues the Wit of Garnishiment, Tn gase of yaur faflure

to answer the interragataries within 20 days, a Judgmient. by Defanlt in the amount: dno the |
Plotutiff; which amount as of February 15, 2017 is. 826,732,578:23 aod wiiich amount Plaintiff |

d.agaltisf you,

1F YOUR ANSWERS TO- o interrogatories. indicate that you-sie-the dpupliyer 46 | -

Tefidant, this Wit of Gasnistingnt shall fo dégmed to. CONTINUE FOR 120 DAY, of vnl

“Yhe. anionnt destanded i the Wit Iy gatsfied, whichevsr oetury eatlierdess afiy gnoust whishels |

;éxémgﬁ snd i&s’ﬁgﬁ:&&?@x pay gjeﬁéﬂ,.hé};' to-skesrd §YE00 per ioath whiék»ymmy&ﬁiﬁeés &
fee forcompliarive: The $3,80 He.does.net apply to-the first pay peried comared by this Wit

0804:0T/104264%:
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YOU ARE FURTHER REQUIREI?to setve- 4 Gopy of yout- answery to the Walt of
Gashishinent on counsel for Far Wiest Tudustries whose:address appears bolow,. -
Dated thi g’% jay of MABRERY, 2017,

lssued at direetion of:

oy

A AR T S VX

ot

[ P
K Pl
&

-
»

| dttoruevs-for Rlaintift Fax West Indusiries

El %3 & & &

K O oMK W@ £ w

10594017 8a28a%
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= o

STATE OF NEVADA )
COUNTY G §

The undersignad, being duly swom, states that I received the within WRIT OF
GARNISAMENT on fhe ... dey of
2018 by showmg the: ogiginal

— oy éf
informing of (he cofitents and - deltvering siid. Ieavmg a.c0py, along Wwith' the statutory fee of
$5.00, with s . -at, . R (’,‘@gnty of _ o Btate

of Nevada.

By
Title, ..

INTERROGATORIES TOBE ANSWERED BY THE GARNISHEE UNDER 0OATH:
1. Al you I any muser indebted i Defendant Michas! M, Mons: Ir,, either o

propierty or tiohey, dadHs thé: sisz{ax,now die? T¥ 0ot dne; Whein is the debs to hecome-due? Atate |

ﬁluy all. pstioufors;

, 2016, 6 personally serveitthe Same:on
3'.'."...3'1"1” OF GARNTISEHMENT, |

| mswrm

% Are you'an. ampl@y@r of the. 'ﬁefmdmt? kﬁ' 50, statedhe-Tongth. efymxr pay pemd. 1

and tﬁg dmpunt of disposable warnings, g defined In NRE 51 2@5, wihich. ach Dofindunt

' presently g duling & pay pofiod State the minimun ameunt of dispeseble samiogs that is-
exemyt frony his gemishehent which, ks the fsdetal smiiinun Hedely Wogé pikscritied by secion |
6(a)C1) of the feduril Feir Labor Standerds. Aet of 1938, 29 U:8.€. § 206D, I effestap fhe |
“time the earmings are payaiile multiplled | by 80 for sach wesk-the: gy perio,

e dedueting any
amaountreguired by Taw 1o be:wittiheld, .
Calenlate the:garnishable smownt ax follows:
(c‘heak one of the following) The: enployen iepnid:.
: 181 Blwae}ﬁiy e [T Semitmonthily: __ (1] Monthly: __

e ngn L R R XN R R N Y R KX PRI O R R ﬁ
« G e

I taspa-iidosan
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SR EREBEEREE ¥

et
L oh

P A

(2) Deductiony required by law (not intluding:éhild support)....&,
(3) Dispoivable B
(%) Pedetial M
€5) M5t e 4 B B0usconessens cons
€5) Goniilete the fallowing:direstioi in Asgerduiiot wigh fhe- ettt selested ubiove:
4] Multiply WS YL sirrannns iviver v swassosivssh,
oz 4] Ml line Sy % .
€] Miuiltiply line 5'by-§7 aud-then divide by 2
) Muliiply line§ by 52.90d then divide by 12,.....8_

(7) Subtract Ian@ 6.$om Hng. 3. . _ i
This 1§ the attaahable parning This dmoutst st oy excesd 2% of the digposable

“ {Subtl‘@i:tﬁné 2 foin liné 1’] ....z'..:.:».,:.--.ru:-fs; i -

U WBEE s s eapranrior iesmivibidinnpniassasisngaih

|| vamings fom Kok,

ANSWER: .. ... 4 - i

5. Did You have it gour Hosseislon, 1 your Sharee oi-trider Pt aontroh on the it
e WRIT OF GARNISHMENT was 5eved Upin yob-aty sondg gripeiss ofitie, good, | -
chattels, figlits, Gediss of choses In e uetion o the Dfendan, or o ool Defeodamt |

dntterestod? (o, srateciss vl snd state fully wll pardonbars. o

4 Doyowknow of dny debis owingtothe Defendaitt, whether due urnop dus, stai:

1| mories, mropsiy, sffiasts. goods, chattels. Hights, creuit o choses In astios; bilogiay tothe

Pieferdant, of 1 whilth Disfendane Is-fitsrested, and sow . posseadlon-or waderthe sortrol.of

5
1OSSHOIRIZEE
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5. Are you a finaheial institwiion with & persdhal account Held by the Defendant? If
30, stute the account Aumber and the andunt of morey: 1 the decount wWhich i Subjert

gornishmient, As-set forth in NES 21,108, $2,000 or the entlre. sonount Tn the:aegeunt, whigheyer

is Jess, is nov subject to. garmishment if the financial tastitation reasonably idenfifics: ihef an
¢leotronic deposit of money has beenmads into the sccount within the immediately preceding 45
days. which is exempt fiom execution, including, without Himitafion, payinents of smoney
deserfbed in MRS 21,105 or, i no such deposit has been-made, $400 ot the ¢nfite 4tonst in 1

docoust, whichever is less, is not subject to gaishment, unless the gandishment ¥ for the

redovery of shodey owed for the supeit of any persh, The Amoudt, whish' is net subjeet to

ganitishrient does ot apply to each aseount of the fudprient detitor; but rther-ds ad. aggrogate _

#inaunt that. is not: slgject to. garafshment: ,

% State your eermot: name: and address,.or the name and sddress of your-atiomey .

pon whato ¥ien ustice of further provesdings o 1hif adtion ey bo derneth

7. NOTE: If, without lsgal justification;. an. employer of Befondant rofiides

wifihold eammings, of Defendont, demanded ia o WRIT OF GARNISHMENY of kiowhely | |
mifrepresents the samings of Defondanit, the Conrb shall order the aplojier o poy Plakithe |

ot of amenrages cdused by the employer'y refuisal fo withhold o the simploger’s

fnisceprasciitation of Defendant’ s eawalngs. Tnaddition, the Cotirtmay bider the:employsr o pmy

Plainitiff punitive damages in Ar:amount:not to-excsed ¥1,000. for-sach-pay period fn wikich the
omployoer bas, without legal justitication, tefused to withhold' Defendant's carvings: or: has

tisrepresented theaarmings.

oSy isaiEa
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STATEQENEVADA )
GOUNTY: OF

st

i, __, do solemnly swear (or affitm) that the answeis to the

foregolng interrogatories subsoitbed by me-srefrue.

Gaishon

SUBSCRIBED-AND SWWORN tobefore mefhis
dayof.,. st B e

T0SG4L0T/ (842812
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- 'VW%@K%??‘&WMA T AP
HOLUEY; BRIGES, WALGH, oo 4261
FINE, WRAY, PUZEY & THOMPSON .
A0 BATR 8T FLY Q40401a04
LAB VEQAS, NV §5101:6201 .
7027410805 3/9/2017
THE .
ORDRRGR GV Sotensos’ § s.00 )
é Five & No/L00 Dollsaxs

¢V Boienoes

MEME

HQLLEY, DRIGOS, WALCH, FINE, W
&V Bosences

Invaide #

O g N 3
Man guom R 'Qm,“ G ,”flf 7 >

'JW@@;D&SEW
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' _-.Adiornéys Jor PZain{iﬁ‘ Fur West lndiusrrias
DISTRICT COURT
CLARK COUNTY, WEVADA
AR T!NﬁUSTRIBS,aCahfdma
mmmmmm
RIS VISTANBYADR TG, £ ovadp
" Hubi :& % 38 RO PVENT.
bow! am‘é 1 oo m AOGE VAT,
., mﬁividua!@l?&lihmugh 100 moluawe
Defendants;

jﬁmsmmﬁaﬁmﬁMﬁAToﬁMSmﬂmm@@ﬁn&mBwaﬂmm&

fotlowing; amountsy. wai sutered in- this action in fivor of Plalntff Bas. Wyt ingl;;sh’ie‘s |8 :
n :)udgm(:m oveditor and apwiast Michael . Mona, Jr, -89 Judgmem debtor: Tiiterest aifd o,

1ossa-Grigdzns

. THOMAS Enwmms E5Q,
;Nevadalﬁgr No, 9549

WRIT OF RXECUTION
Barnings ‘Other Property
Eurnings, Order of Suoport

v .-$4;-ﬂﬁ?.50& per de;y ﬁ'om -g;ssumqe»o,f ihis -wnlfm-:date‘:.offl_evy-rand. w:—whikshfs’u;m TG B_e-»g@a@a@_z;
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WOk b R R M : :
I T L REBEBSBgEIEEEE T 2 B

gt N G B Bt ao

chrtirlasions: an‘d'ﬁ'cos"ts:ofexecuting-:.t-h-ts Wit
AMOUNTS TO-BE COLLECTED BY LEVY

JUDGMENT BALANCE
] - Jud prient
Mtorney's Feer

Costs

JUBGMBENT TOTAL

Adorded: Gosts
Atoriied Interest.
T.esqBatiafaction

NET BALANCE

WOW THRIREEORE, jou 865 99 il i
| dvroutaf s SolloWing Hegiibad poonl RN s i sullieiincppssonal Property. cammot e |
foiind, then ot of the Toltowing described senl, property:  “Barmings wiilch syen

10594:0/4842836.

B e

s

(S beloww or promplions subick ey il

5 G
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L oA oﬁmmbie" skt

EXEMPLRIONS WHICH APPEY TO THIS LRYY
{Chegkappropriate. paragrﬁph aind completens necessaiy)y

[0 Property other than wages. The:oxemption serforth b NRS 21,099 or.in other-applicable

Fedéral Statday migy applyy, consulf-ghatoraey..
B Bamings
The amonntssiiject to: gamishindng. a‘nd this wait-shall riot: exmé foi: ariy oné pay- period:

‘the Tesgorof

A, 5% ofithie disposible vatiilings die the judgrient debitor fot the pay petlod; or

B, Thedifferenve:between fhedisposable enmings-for-the-perid of $100.50 pex wesk foi

oach-weok of the:pey-poriad,
(L) 'Bamings. (Jixdgmeat-er'ﬁféér-afSu,{i;'ﬁorf){

A Judgment-was enfered foramenrits: due under w:dpotep o ordef-enfered ot 5
A, by e Tok- sippptl’ !

, 28 thtough’-

onepa.y pmcé S )
O a maxjmum of 5"0 peident of the. @i@ﬁvﬁé@é’ Gty
Suppoitiig a spotise-or Bepeiident chlld otties i the-dependent nimed above:
[T A mexii of50 perent of the dlsposdble sumnings of such Judgment debtor who ts.not

supporting asspotse or depeiident child bthor thin the dependent named above;

1 [j Plus an-additional 5 geroens of the disposakle snrm‘nga of such Jjudgment dobfor if-apd to

i 12wk ptier

sexcnt thgnthe Jugmiat: »s*ﬁarsmsm duie:fora period:nf Hime sore:
toihie el af i woikipd

-ppt-fheE

§ . NOTE: Disposdble: saenings ate dufined- as, pEosk Lamings. losy deﬂucuanis for Tedetal Incoine
ik Wifhhaidmg, Fedoral Soctal Seou o and. Withhalding ok ariy Stat% Couiityof |

o5

| 10394-0141842836.

it guitiiitent adithis volt shelbriof xeosd oAy

ilngs of sinth judgrhent debtor wh is

éﬂhé,j\xdgment “dobtor. during; whish fhie Jevy Jtnnde |:

161
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1. : dyewds tie rosts of your lvy endorsed thereon,

| subitited B STEVEND. ORIERSON, CLERK OF COURT

e Commissiomselafied
v opaeeteRn, - Cost’sincw
16 | SHERIRPICONSTABLE. .. . . - Comoisiofusiged. - 8,

Coatd Received. _‘ L ST '

18 REMITTED. TOQ
K’D»QM?E%T"DREDITQR.. Fo

20 ~ Daputy . " Date

joFoki/iasis
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BIGRTH (J‘,'! UJS}{G]AL?)ISTKICT COURT
i
ROTICROP EXECUTION

YOUR PROPBRITY 1S BEING ATTAGHED OR. YOUR WAGRS AKR BEING DARNISHRD:

& sout hog determingd, that. you owe-midtiey: 16 AR ‘WHST ONDUSTRIEY; sment
creditor, T’hc Judgraent oreiitor fus- beguthe procedrerts ol !

b4 5. b pepgunt an. exhen Jerduinl propurty Held by Hitidy
orpifier Propetty ih Yol poskeddion.

% h? F:t mmplwmm wmmmm
Ahomestand i -dwilling orm:mobile honie);nptto amw“zsssi) 006, uiiless:
()  The judgment is for a -sedical bl inwhiel:
inpluding-a ivbite or tumuilitingd 116
() Allodial title has beon estibliihed aafmimmhed a:medwcmng or toobile
Fiosite, ixt whicl oeg all of Yhe dwelling armobilehoma wd it appurtenarioos.are
. sxeimpt, ‘inoluding. the land o WHISK they ave looated; iiless o valid wiiver
exgeutad pursuant to NRS 115,04 045 applicibleto-the julginest,
10. Al money reasonsbly doposited with-a lundiord by youe. seoure an: ag:eemem 10. rent or
- Ioase.a dwelling that is wged-by- you 56 yout priniary sésidshes, exee
ot exemptwith reapoet to §-ladlord .
eitforcs thie tstms of thig agmme
1L Avatielif Youreq th :5;000.
12 Sevenly«ive percent: g it apty workowedk usliss the “weskly
i pay i¢ loss than 50. 'tixhes hib féﬁera rainiidbi. kouﬂy Wiigs; 1n. Which ¢ase the
euﬁm ameum 1y b oxem

13,
nfotzns with t}m

ag_ liea”bl_e

QUL EHTY/CT LT

ol e iy dwelling,
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14,

186,

18

& A wiiiten sxmphﬁcd gmplogea porision plai wiich conforig with the dpplicable

Hriindfions: and -reguirements o ‘seption 408 of the Tnterial Revenup Cade;

| 26W.8C. §:408;
(@ A cashor delered wrrengement that 8 quaﬂﬁed pladt pursuant: 1o fhe Infermdl
Régvenne-Cadg;:

(& A twst forming part of u stock bonus; pension . or pmf‘whurmg phin that'{s a.

quaﬁﬁed slatt. guthuant 16 vootiong 40 ¢ s, ¢fthe Tntbrisl Revenuo Cyde; 26
'U S €. §§ 401 868,

Intennmee of 1 ghild; whethe;: collected by

{d)  The powes to direst- dlaposxtibue of- pmpeﬂy in the frnt, athet than sucb 8 power
haldby a fristes:to distritite; progesty .6 bemﬁciary of the teust;

(€  Comiin powerh held: By u tristiprotestor-or ettal othut pérsons;

(&  Any power heldby tho porson who crented the trust; and

(8  Anyother property of the trost that has not been. distributed from the trust. Onee
ko propemy is dismi;uted@om the trust, the. property-is subject to-exccution.

I atousion aspedthrit provisions

@ A _daww forkatin tHe-tmet i wiilolt thetrostse doey. fiot favs. discration

womigsintag whsther. w:mak

Heg drsfri utad ﬁ‘um thés: R}

g ‘fv; dkstribuuon it bﬁ

DSSADITEIE

oimpeieat:

aky g isteifidon: fiom the véust, {8 thv foterest hias hior
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9. A praslhosxs 'OFf any egidpinient péseribed by a physman or dentlit- foir Wm o yOuE
depends

20.. ; o Rigovng oéed §16,150, received as compensation: for; Rexsonal
1y, 10 ncluding uompemutxon forspatn and suffering or actual pecusiaty-Toss, byt
Mgmone bror or by 1 petstin gpon “whont the judgmcm: debittr iedepentientat i thne

it mwgvea.

i Sevlcas: T you-dp-ngt wish to. Gorsilt an. attomey Qrmeeive Yol servl
i iniaation that provides assistance to persons who qualily, you may obta,m AhoFor
used'to, c)&im -an-grempfion fom the'Clerk of the Court,

PROCEDURE FOR/CLAIMING EXEMPT PROPERTY"

I¥ you bislidee that the money or property taken from you is exerpt, yon must coniplete and file”

with. the Cletk of the Court an execnted claim of exemption, A copy of the clalm of ox»mpﬁﬂn

must: e~ dprved vpon fhe. Las Veuns Township: Constable, the garnishes, and thejudgmmt
Wi aftor-the notlee:ofeseoution or; garxﬁshmem is aew;cs antiyoyby-mail

' Judoh flensiflos. the specific propetry {hat
ity Sl ‘Be wh‘sawf-; iy: ¢ho- gamishcc o thu L+ chas ’I’ownsh

L:as Vs:gas ! wmhxp conswbie oF gnnmsheas.‘
G emiaﬂon and o108 Tt ien dertiic

raostion of e Judgment. oreditor by-mail or inpetse:
dabtor, the Loy Vegas Township Constablo, and Ay gamwhcs not

T0594N01/1 764834
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bigfere the dite-set for-the ‘eaying, The hemringz to dotorying whother {ie pmm‘ -QImoney. is:
thin 7 judioial days uffer the- bjeetmnf ; Stiom and

10394011 T6HE34:
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sorporaflon,.

|| Adtorneys for PIAnty

DISTRIET COVRT
FAR WESTTNDUSTRIES; o CaIiforma 1

Bl

“Baotiey,” atedlt debty, effs:

“be deattveith-acoardingto 1wy "Wiiené sitcl broperty consist§ of wagss, selarles, commissions or

(0504071842843

/U 10t retain possession.end.control ofiall; pevsonal propeiy,
id: hiodes it aatlon of suid Pefendantin order that Hosafe may
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honiisgs, 'fhéx.wn.oi}mtzeyou shal) zeain be in. accordance with 15 U.§:C §. 1673 and, NRS 51.205.

—

' Pladyiclff Fie- Weist Indusixiéy bétieves that you have property, money, Sredits, debts, effocts and
. choses ih qotion i your: hands and-uider yout custedy and control. belonging to smd Defaridan

18: féaszﬁwn@ﬁam; THe'$3,00 fee Hoes fiot pply to thie fixst pay Potlot cbvistd by this Wi,
i3 :

281 o

. ipsgiai/bigisy
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G oo N W A ® R

' fasued at difectioniofs

YOU ARE FURTHER. REQUIREL 10 serve a.copy of your:answers to. the Wit of

Gaihishinent an counsel for Far Weest Industries whose:addtess appeass.below.
Dated tts _[Z¥ day of it acnd ’

10594:04/1843842
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» 38 Y RNRBE3IEREERES

STATE.OF NEVADA 3
1| COUNTY G 3

E=TE I T - T T S U N |

7-1135

§8%

“The undersigned, being-doly sword, sfaies fidt T receivéd the within WRIT OF
GARNISHMENT on ths . ddyof ; 2016, and persenally served HiE sania of

' fhe . day’of; ey 2015 by showing the-original WRIT OF GARNISHMENT,,
juforming-of the contents snd. delivesing-and leaving a copy, ulong with the statutary fée of
SO0 W b oo o Counfyof . StlE

af Mevada.

By
i’ﬂﬂé’:ﬁ

INFERROGATORIES TO BEANSWIRID BY FHb GCARNISHER UNDER-Galfe:

L Are gously any mannor-dndebtadto Detbndast Michacl M, Mona, Jq eifberdn | | -
| poopsitiormoney, st dibraowidis? ok, wiendethe debt-to booome:due? Sre |
Heilyealtpritionlars: - '

ANBWERY e

2 Ave you an eiiployerofithe Defondant? 1f'so, state-the lefigth of your pay period:
and the: amownt of dlgpesable-cunings,. as. défined in NRS 31.205, which each Defendant
presently earns during a pay period. ‘State e minimum amount of disposable earnings that {5
exempt-from this garnishment.-whioh: fs; the federal minimum hourly wage prescribed Ey sgetion

“6a)(1) of tho-faderal Fair Lahor Btandiids Aat0f 1998,:29 U.8.C: § 206(a)(1), In offest dt thic.
Itilied by 5090t guch week the pay petlod; wftet:dedubiing any |

arnount required.by law:to be witikield.
Caloulatethe:
(@lisok ope of S thsiTowhiig) Thio simjsloyes s pald:
[A] Weskly:. . [B]Biwsekly: _ [C] Semimotithily: __ [ Monthly! .
CL). e BEAIOEE: 5 ovrvisvipn s inenenesins eovve e orvaitrn g vl

rnishibleamount g5 foflows:

i toyeoureeiy
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ot
&

“f}ﬁxe WRIT OF GARNISHMENT was:served: upon you. siny gt pm)a,afy

1 avsgsoliptag

(2) Dediictiong required by-law ot including ohild support)..$_

(3y Disposable Bairiing [Sﬁbt‘m’c-‘t‘i-in’e‘ﬁ:’t’rbnrliné-ij $' S

(4 Fedoral Mntinm: Wat, ot ov s eeoinscasinn ionsovensommpnsind oo
(S) Muit[p]y Yine# by 50.. ,~.‘$ .

.:E'?Mi ,

1€l
o) Multiply: Hees” by %2 and ther dvids: &y 12,058

jMu[tij‘;ly.tmsS BY Lnisinons

() Subtractlirie § frony line'y.., TR,
This ‘is the: attachable earning. Thi¥ amourit. sk, rot-eXessd 25%. 61°the disposuble

% D jouhavedn: your:possesaion, in; yowcahaﬁge@ nderyouretiol,; cﬁi@ﬁﬁai@

qhuftéls, mghts erddits or ehoses m the actxon af e Defendant, or in whioh D@f@udem is

| intorested? If so, state It valno arid-state fully all particulats,

ANSWER:

4, Do you npwof any-debs owingto the Defendant, whether-due oot dus; orany

mioniey; propéty; effeets, godds; chattels, rights, oredifs ot chasey n #ofioh, bilonging to the
Dofetideint, -or i Which Deftritiant is iritérested, ‘and wow ih. possession br tnder this-comnsl of
| othere? Mo, statopuriiculars.

ANSWER:

w5

o ot ||

P
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20N 2 bW N NN N e
co.\:mv-m..&.w.zs:r'—ao@’&‘ix"l'aaﬁ-ﬁﬁﬁa

| is. less, {4 ‘ot subjéct to gatrilshiont 1 the frnjictal. fhst
electeoriic daposit of motiey hag bein.tde injo the-nceonnt-within the fininediately -prﬁﬁeding.iiﬁ

days which iy éxempt from eféeution, including; withoul limitation, payivents. of money. -
id; $400.¢ Wi entive.aiotunt in the. |
' huneit: j9 “for “the |

R T R L G

enpleayer Yad, withotit Tl fusiifioation, sefued o

5. . Areyou a fihancidl ingtitution with:e. fersousl sovotit héld by the Defendant? I

0, State the sccount mumber ahd the atnount of sougy i the wocount wiioh is subjest to

garnishient; As-set:forth in MRS 21,105, 82:000 orhe entire-amount i tie:avepunt, whichpver

fion, reasondbly identifles. that an

describad-in NRS 21105 v, ifnokich - doposit s

aceaunty whicliover is iéss, 15 not subjest fo . gathi

wegovery ofmoney owed Tor the support-of any -person: e wobnt which is.rst subject 1. |

|| gpisishment doesnot apply 40-cath. aveourt-of the judgint debior, bur ather-ls an ageregate

aphauit that {580t sUbjeétto.garishmentt.
ANSWER;

6. Btato your soostact o wnd adivess, oo e andsaliivessof gourattornsy-
| mpon-whom writtanotion:of fiofher proveadingsfathtartlom nesy besaved. :

. ANSWER; __

7. NOTE: If, withoiit logal Justification,. afl employer of Defondaiit vefiises to

 wiitihold earnings of Deferidant. dernanited. Thi & WRIT OF GARNISHMENT or knowingly

misrepresents the earnings of Defendant, the Coutt shall ortler: the eftiployer to pay Plaintiff the
amount of arearages caused. by the: smployels wofupal to -withhield. or the employer's
misrepresentation of Detendant's.camings. Th:addifion, the Gowstimay-order the omployerfo pay
0opd SO0 For-eachpay perioi i whivh:the
- WIOI: DifoRlinit’y. oitings of bus

Pliintife punitive danidges i an-diount nef to-

-l isfsrepresented ihe oarnirgs.

Gatnishes

10394-01/ 1842842
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Il STATE OF NEVADA )
| COUNTY OF )

R - T 7 T Uy VT )

.,.4
=N

98y

L . do-solennly swear (or affirm) that the answors to-the

forggolig iftsnogitaties subserlbied by-medré:tenie.

Garnishee:

SUBSERIBED. AND:SWHRN tosefore e g

- ROTARY PUBEIC

10594-01/1842842°

173

5044



174

5045



Laughlin Township Constable’s Gffice
Jordan R;oss, Constable '

55 Civiec Way .
Laughlin NV 82029-1563
Administrative Office! 702-298-2311

Website: http://www,laughlinconstablo.org

AFFIDAVIT OF SERVICE

STATE OF NEVADA )~

§
COUNTY OF GLARK )
. FOR GENERAL USE ~ DO NOT USE FOREVICTIONS

% .

TR WEST INDUSTRIES —

RIO VISTA NEVADA LLC; WORLD DEVELOPMENT INC; BRUCE MAIZE;
MICHAEL MONAJR | .

[ AM2670360-F [ Bepanment® o > XV

e IRETENEY MM L

The below nared afflant, being a duly sworn law
Laughiin Constable's Office, states: that at all Umes hereln affiant was and i3 a cltizen of the United States,
‘ovar 18 years of age, is not a party ta or interest
afflant recalved a copy of the following dogunient(s)

gh

“anforcemant offiosr e Siate of Nevada, dopulized by The |

s

—:

1 T OF EXEGUTION; WRIT
$5.00.('MRNISHE CHEGK

Ay

d: i 1B\l N
__and served nd corract cobY or coples of sald «
ARG A |:¥img:

_ o q
Cle oL omIge " < i -

NI RELRE
—__and that sald dociment(s) were gerved in the folowing manner;

| that the foragolng Is true and correct,

By serving the defendant [NAME] at [ADDRESS], thelr usual place of abode.
By tpersonany delivering and leaving a copy with [NAME], a person of sultable age and discretion living with
. the defendsnt [NAME] et the.defendant's usudl plsce of abede leoatad f [ADDRESS], | )
. Wiy

&Through ‘and by personally defivering and leaving 4 copy with ‘ )
yerit for employer far defendant, Michael Moria Jr at the defendant’s usuel place of business lecated’at 2686

8 Rainbow Bivd Ste A, Lag Vegas, NV 82146,
~ [] Attiant was unable to serve defendant,

% By serving the defendant [NAME] at{ADDRESS), thelr usual place o work.

Gomments: Sutte B doors locked. Had sign onr doox fo go to suite A for delivorles eto Suite A signed for It.

glatation. oLl

I declare, on this date of servioe, under pen‘éltyof ﬁérjﬁry &nde; N

me Anthgny Jeeves

Givii Enforcemenht

QOfflcer
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Exhibit Y
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B x I 5 & RBG

‘20

| Atéorneys for Plaintiff Fai West Industvies . .

.H.
N -,

_cotporation,

: liability ahtp ; WORLD DEVELOPMENT,

. . RECEIVED
D GRRJINAL — o UAPRUT m

F THOMAS EDWARDS ESQ. MAC LAW
Nevada Bar No, 9549 ’
E-mall: tedwards evadaﬁrm oot i
ANDREA'M. GANDARA, ESQ.
Nevada Bar No. 12580 - T
E-mail: agandar evadaﬁrm.oom
HOLLEY DRIGUS WALCH .
FINE WRAY PUZEY & THOMPSON .
400 South Fourth Sireet, Third. Floor
Las Vegas, Nevada 89101 -
Telephone: - 702/791-0308 -
Facsimile:  702/791-1912 .

. . T N
. DISTRICT COURT
CLARK COUNTY, NEVADA

Case No: A~12-6'70352-F
Dept No XV

FAR WEST INDUS'I‘RIES 4 California

_ Plintif
RIO VISTA NEVADA LLC achadahmited '
C.,aC aco ratlon; BRUCE MAIZE,
anindivxdual MIC LJ. MONA,JR.,an |
individual; DOESlthxough 100, inclusivo, e
' WRITOF.FXECU’II, CUTION " ol
Eardings Other Property
) ‘| Earnines. Orvder ofSum)ort .
'I‘HE STAT.B OF NBVADA TO THE SHERJFF/CQNSTABLE GRBETINGS

On Apiil 27, 2012, a Judgmcnt, upon which there i is due in Umted States Currency the
followmg amounts, was “entered in_this actxon in favor of Plaintiff Far West Industries as .|
Judgment credxtcxr and agamst Mwhael J. Mona, Jr as judgment debtor Intérest. and costs bave:
accrucd in the amounts shown. Any satxst‘actlon has been credxted ﬁrst agamst fotal acorued

~. interest and costs, leavmg the following net balauce, which sum bears interest at l()% per annum, _

‘s4 967.308 pr day from issuange of this it 1o date of Ievy and 10 which sum st bo'added all

mm-ommdss '
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HOHA

=AY
WAL (:stons aud costs of executmg this Writ. N
L2 ‘ ' BY LE
-3 "
4 . . - » P
B - AHOmey's’ Fees " 2 i
’ Costs g bl
Sl wow 23
7 JUDGMENT TOTAL M I&:v\vf;; ;‘/. =
0 -Agerved Costs - I A
Lo Adedltar il
0. Less Satigfactiéli ' ____,,_31151&52 Interast from e
4 '11 i - ‘ Date of Issuance &
2 NETBALANCE 2673237825 SUB-TOTAL A 232,655.25
" ‘ Commission _,ZZZ_Z/.Q:ZZ'_
) | | _ATmMmeyéﬁjﬁ;Z&ZE;Eg
15 NOW THEREFORE, you are commandcd 1o satisfy the judgment for the tofal amount
16 due out of the followmg described personal property and if sufficient personal property cannot be
17 ' e
ig
19|
20
21 e . ' : ‘
92 (See below or exemptlons which may apply)
23 '
2%
25
26
27
. 28
10594:01/1242836 "2
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Wil 9 e L w

NN N N N NN N R e :
- R S O S I T - SRR TR <R~ v~ v A R e

. Earmnga

EXEMPTIONS WHICH APPLY TO THIS LEVY °
.. {Check upproprlate paragraph ’and co'mplete as necessary) :

: iy Property other than wages. The exempuon set forth in NRS 21 090 orin other applicable
‘ Fedetal Statues may apply, oonsult an attomey ] «“ L ol -

The amount subject to gamlshmem and thls writ shall not exceed for any one pay peﬁod

" the lessor of:

A, 25% of the dxsposable eammgs due the Judgmem debtor for the pay period, or -

B } The dxfference between the dxsposabla eammgs for the penod of $100 50 per week for |-

" ench week of the pay peﬂod

1]  Eamings (Judgment or Ordet of Suyport)

A Judgment was entered for mnounts due under a decree or order entered on ,
20 » by’ he -'-_ for support of ., for the perxod frqm 520, through :
,20. ‘ ,m . mstallmmsor$ s

'I‘he amount of dxspbsable earmngs sub)ect to gamishmentand this writ shall not exceed for any,

- one- pay pbriod
l:] A maximum of .50 percent of the disposable earmngs of such Judgment debtor who is

supportmg 8 spouse or dependent child other than the dependent named above

ki :I:]::': . ‘ A maxxmum of 60 percent of the disposable enmings of such Judgment debtor who is not '

supportlng & spouse or dependent child other thanthe dependent hared above,

[J° Plsan additional 5 percent of the disposablc emmngs of such Judgment debﬁor if and W

'extent that the Judgment is for support due for & period of time more than 12 Weeks prior

fo the bsginning of thie work peuod of the, Judgment debtor during which thc lovy is made '

- upon the dxsposable carnings,
NOTE: Disposable earnings are d¢ﬁncd as gross earnings less deductions for Federal Income

Tax Withholding, Fedcral Stmml Security Tax and Wxthholding for-any State, County or |

. City Taxes. .

-You are required to return this Writ from date of issuanm oot less than 10 days or more than 60 i

v3.
040U
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' 1 ||- days with the xesults of your ‘levy' endorsed ihexeon,
3| SubmitedBv: < | e oo S’I‘EVEND GRIERbON CLERK, OF COURT
; 4 _ T
B e e ) vpman— FEB-2-8 -
s vV (8 NATURET
6 ' ' , Date
'F, THOMAS EDWARDS, ESQ '
- 7 || Nevada Bar No, 9549
ANDREA M. GANDARA, ESQ
_8_||. Nevada Bar No, 125 J _
HOLLEY DEX ﬁSWAI,CH : ' :
9. )L FINE WRAY PUZEY: &. THDMPSQN B : —
' 400 South Fourth Street, Third Floor A : o -
- 10- [[-Ees-Viemas: Nevada 89101 . RETURN.
Telephone: 702/7191-0308 o s
11 | Facsimile: 702/791-1912 " Not satisfied - $
Attornevs for Pla\'ntlﬂ" Far West Indusrries
12 - ‘ e Satisfied in.sum of 3
13 - —wCostsretained - -3
[ 1 hereby certify that I have this date . ’ ’
14 || returned the foregoing Wit of Execution . Commissionretained $
. with the results of the levv endorsed. )
15 | theteon, A Costyinourred s
16 | SHERIFF/CONSTABLE —_ Commission incutted- S
17 C -Cbﬁstwﬁved*' $
By:
18 | . - REMITTED"
0 JUBGMENT CREDITOR $
20 De’puty,.:' a . 7 Date
21 . . . o . . e
23
24
25
27
. — .
- i
. 10524:01/1842836. .. . . . .
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‘Q \m\t\&

EXGHTH JUDICIAL DISTRICT COQR’I‘

-.,:_; Lhid e % Clark County, Nevads

) NOTICE or EXECUTION

o YOUR PROPERTY I8 BEING ATTACHED OR-YOUR WAGES ARE BEING GARN ISHED.

& cqut has determined: that you ows mohey fo FAR WHST INDUSTRILS, the judgment

creditor, The judgment creditor has begun the progedure 1o colleot that money by garnishing
. your wages, bank aceount and other personal property held by third pexsons orby takmg money
T oor other property in your possession, )

; Cerfhin, benefits and pwperty owned by you may be exempt from éiécuuon ;md may not bo

tuken from you. The following is a partial list of oxemptions:

disabilify insurance benefits, .
2.0 | ‘Payments for benefits- or the yotumn of contrlbutions under the Public Employees’
. Retirement System, .
- 3. . Payments for pubho assistanoe gmnted througb the Division of Welfare and Suppostive .
e Services of the Departitient of Health and Human Services ors local govemmental entxty .
- 4, Proceeds froma polioy.of life insurance. . . . . o
' 5. - Payments of benefits under a program of industﬁal hmuranco. St e
.*6. .. Payments received as disability, liness or unemploymeitt bcneﬁts. L
© 1.7 - Payments xeceived a8 unemployment compensaﬂon. '
8, ©  Veteran's benefits.
9, A homestead in a dwelling or & mobile home; not to exceed $550,000, unless.
(@) - ‘The judgment is for a medical bill, in which csse’ all the primacy dwclling,
- including a mobile or manufactured home, may be exempty -
(b). - Allodial title hus bebi established and not relinquished for the dwelling or mobile -
. home, in wpioh case all of the-dwelling or mobile liome and its appurtenances are .
exompt, Inoluding the: land .on.which thoy. are. located,: unless. & “valid- waiver‘ .
éxeputed pursuaiit to NRS 115,010 Is applicable to the judgment,” - .
10.. AR money rensonably deposited with a landlord by you to.secure an agresment 10 rent or
fease a dwelling that is used. by you as your primary residence; except that such money is
not exempt with respeot to a landlord or landlord’s sucoessor in interest who seoks to
. enforce the terms of the agreement fo rent ot lease the dwoelling, - i
11, . Awvehicle, if your equity in the vehiole is less than $15,000.-
" 12,7 Seventy-five percent of the take-liome pay for any vorkweek, wiless the weekly take-*
" - - home-pay is less thaa 50 times the fedetal mi:ﬁmum hou:ly wage, in ‘which case the‘ .
<. -ehtlre atount may be exempt. _
- 13, Money not to exosed $500,000 in present Vulue, held in . .
- -(a). - An-individual retiroment amangement :which - vonforms with. ‘the applicnble
[imitationsiand requiromenits’ of sactxon 408 or 408A of ﬁle Intemal Revanue,
Code, 26 U.S. C §§ 408 and 408A oo ‘ s

.. Paymionts received pursuant to the federal- Social - Sécunty Act, including without
: limitation, retirenient and survivors! benefits, supp!émonml seuumy income bensﬁts and N

10594-01/1764%34
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A written sunp!lﬁad ampwyee pension. plan which conforms with the applicablew o

limitations _and requlrements of section 408 of the Intemal Revenuo ‘Codle,

26.U8,C, § 408;°

A cgsh or deferred arranﬁemem that is & qualiﬁed plan pursuant to the Intemal

@

. ®

¥ Revetiue Code;

A trust forming parf of a stock. bonus, pension or proﬁt‘sharing plan that I3 &
qualified plan pursuant to seotions 401 et’ seq. of the Internal Revenue Code, 26

: ,USC §§ 401 ot 505

. and

A trust forming part of 3 qualified tultion program pursuadt to- chapter 3838 of

NRS, any dpplicable regulations adopted pursudnt to chapter 3538 of NRS and

-1~ geetion 529 of the Internal- Revenus Cods, 26 US/C, §-529; unless the monsy fs~ ~~~ ~ "7

e ..o deposited aiter-the-entry of a judgment agalrist the purchser or Becot OWREIOE . .
the money will not be used by any beneflclary to attend a collége or uhlversity. . ’

14;- - ~All-inoney and other-bencfits - paidi-pursusnt -to-the: order - of -&-court -of- competent B

Jurisdiction for the support, education and maintenance ‘of a child, whether collected by
tha judgment debtor or the State,

15, All money and othér benefits paid pursuant to the order of a court of competent
jurisdiotion for the support and maintenance of a former spouse, including the amount of
any- arrearages in the payment. of such support and maintenance to which' ﬂ:a former

- . 8pouse may be entitled,
16;  Regardloss of whether a frust contains a spandﬂmt’t provision;

@)
®

- ©

' @.
(o)

@
L@

A present or future interest in the-income or principal of 4 trust, if the interest has
not been:distributed from the trust;

A remainder interest in the trust.whereby a beneficlary ‘of the trust will receive
property from the trust outright at some time in the future under certaln

circumstances; -

- A disoretionary power held by a trustee to determine whether to make &

distribution from the trust, if the-interest has not been. distributed from the trust;

. The power to direot dispositions of property in the trust, other than such a power
- -held-by wirustes to-distribute property fo-a-beneficiary of the trust; :

Certain powers held by a trust protector or certain otlier persons;
Any. power held by the person who ereated the trust; and
Any other property of the trust that has not been: distributed from the trust, Onoe_

* the property s distributed fiony th trust, the propotty is subjett to cxemmbn

17, Ifatrust containg a spendthrift provision:

=)
.

A mandatory interost in the trust in wluoh tho- trustoe -does not Have' disosetion
conGerning ‘whether to make the distﬂbution from the- trust if the interest has hiot

-beon distributed from the trust;

Asupport interest in the trust'in which the standacd for distribution may be
interproted by the trustee or & court, if the interest has not been distributed ﬁom
the trust; angd'

Any other property of the trust that has not been distributed from the trust. Onoe
the property. {s distrlbuted from the trust; the praperty Is subject to execution.

. I8 A vehicle fot-use by-you or your dependent which is speoially Oqulpped or mod:ﬁed to
: provxde mobxlxty for a person with a permanent disability.

U Y T N £ 118 71—
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1 9 e A -prosthesis or. any equxpmem prescrlbed by 13 physiﬁlnn or, donﬂst for you or your
RPN dependent, R RANTPES :

20, Paymems, in ap amount not to exceed $16,150 m;cived as cmnpensauon for: personal a

!

26,

- 1 injury, not including compensation for pain and suffering of actual pecuntary loss, by the
.- . Jjudgment debtor of by a person upon whom tho judgment dobtor 8 depondent at the ume
* ; the payment is récdived. . --

,2‘1(.* .. Payments wcewed a3 compensatlon for wrongﬁtl death of F pexson upori whom the '

judgment deblor’ was dependent at the time of the wrongful death, to the exfent
. roasonably | necassé.ry for the support of the judgment debtor and any dependent of the
= judgmeht debtory .

2',2-.._: ‘ - Payments.received ag compensutlon for the loss oﬁfutum eamings ofthe Judgmunt debbor -

qr.of g, person upon: Whom e judgment- debtords. dependent at the time the payment is

PO

any dependent of the judgment debtor,

- 23, Payments recoived aq restitution for a criminal wt -
24, Personal property, not to exceed Sl 000, in total value, if the property is not otherwisev

exempt from execition,

. 25, Adax refund received from the eamed income credit provxded by federal law ora similar .

' .state law, -

section, -

These exemptions may not apply in cerw.in onses Buch e pmceediug to enfarce o judgment for-

support of & person or & judgment of foreclosure on & mechanic's Hen. You should consult an

attorney immediately to- assist you in determining whether your property or money is oxempt- e

from exeoution. If you.cannot afford an attomey, you may be eliglble for asslstance. through

“Nevada Legal Services, If you do not wish to consult an attomey or receive legal services from o
an organization that provides assistance to-persons who quahfy, you tnay obtam the form to be -

used to clnim an exempt:on ﬁ'om the Cletk of the Court.

" exemption is served on’the judgment oreditor by mail or in person and served on the judgment - -
.dobtor, the Las Vegas Township-Constable, and -any-garnishes not less:than: 5. judiclal days -

PROCK?DURE FOR CLAIMING EXEMPT PROPEKTY

. If you beliove that the money or propeny mken from you ia exempt, you must completo and ﬁie '

with the Clerk of the Couit ad executed claim of exemption. A copy of the claim of exerption

must be served upon-the Las Vegas Township Constable; the garnishee, -and the judgment- . -
oreditor within 10 days after the notice of exeoution or-garnishment 1s served on you by mall -

pursuant to NRS 21,0761 which identifies’ the speoific propetty that Is being Jevied on. The
property must-be released by the garnighee or the Las Vegas Township Constable within 9

: judiclal days after you seive the claim of exemption upon the Las Vepas Township Constable,

gamishec, ‘and judgmont ¢reditor, unless the Las-Vegas Township. Cohstable or -giimishes
receives a copy of an objection to the claim of exemption and a notice for a hearing to detorming

* the Issue of examption, If this happens, & hearing-will bs held to determine whether the property

or money is exempt. The objection to the ‘claim of -exemption and' notice: for the hearlng to
determine the issue -of exemption must be filled within 8 judicial days after the olaim of

10594.01/1764854

received, to the extent rensonably necessiry for the support of the’ Judgmem debtox and"

- Stock of e comotaﬁon desoﬂbed in subsection 2 ofNRS 78.746 exoept as got forth in that
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¥,

you mail fp é judgment ure.dibox\or the aﬁomy of th. jud ' if

" propeRy 1§ eXsmpt: Such] proofmay Tngfude, vittiout imitation, » leR

aunnugl statement from & pension fund, receipts for payment, aopies of- cheeles;'rseorda fram’

financid) insmutxons, or any other document whwh demonstrates lhat the mcmey i yqur aooount
in exempt ) .

“IF YOU DO NOT FILB ’I‘HE EXECUTBD CLAIM OF EXBMP’I‘ION WETHIN THE TIMB

SPEGIFIED, YOUR PROPERTY MAY-BE SOLD AND THE MOMEY ‘GIVEN TO THE ‘

- FUDGNENT: CREDITOR, EVEN'iF THE PROPERTY OR MONEY ISEXEMPT

NRS 21075 (2011):.. et e+ e e e

olaint of XW -
yed-1ore. é;ui.ckly if . . :
pcttatthe

10594-01/4764834
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’ RIO VISTA NEVADA, LLC, a Nevada fimited .

" INC,, a California aoz:Erataon BRUCE MAIZE
.an mdxvxduql, MICH :

D oML

WRTG
F, THOMAS EDWARDS BSQ

-Nevada Bar.No, 9549 S S :

. B-mail: tedwatds nevadaﬂnncom T TR

- ANDREA M, G DRA,ESQ I A
NevadaBarNo 12580

E-mail: nevadafitm, com

"HOLLE' DRIG S WALCH )
"FINE WRAY PUZEY & THOMPSON'

400'South Fourth Street, Thttd Floor
Las Vegas, Nevada 89101 -
Telephone 702/791-0308 .
Facsnmle 702/791~ 1912

Aﬂomeysfor PIainﬁ;j"Far West Industrles

ISTRIC‘T COURT
R : CLARK COUNTY, NEVADA,
- FAR WEST INDUSTRIES,aCalifomia T .
corporation, )
i . " | Case No A-12~670352~F
i . Plaintift‘, e Dept. No.: XV
"v. ’ : e :

Iiubility com any; WORLD DEVELOPMENT,

L J,MONA, JR,, an. .
mdwxdual' DOES 1 through 100, lnclusive, ;

Defendants

THE STATE OF NEVADA TO: :

MICHAEL MONA, RESIDENT AGENT AND PRBSIDENT
CV SCIENCES, INC, FORMERLY KNOWN AS CANNAVEST CORPORATION

2688 SOUTH RAINBOW BOULEVARD

SUITEB
LAS VEGAS NV 89146 ‘
’ You are hereby nouﬁed that you are attached ag garmshee in the above entitled aotlon ;

-anci youare commanded not to pay any debt from yourself to Michael J, Mona, Jr., (“Qgﬁn@am"

: 0 “Mgmgmggbm”) and that you must retain possession and control of alt personal pmperty,
money, credit debts effects and choses in action- ‘of said Defendant in order that the same may

be dealt thh according fo' law Where such property conslsts of wages, salames, eomnﬁsswns or’

[
A
7

10594-01/1842842
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bonuses, the amount you shall retain be in accordance with’ 15 USC. § 1673 and NRS 31,295,

abe S .fo v o‘- V T Cot

Ofﬁce of the Shemff of. Consmble ‘which issues the Writ.of Garmshment “In.case. of your. failure .
to ansier the interrogatones within 20 days, a Judgment by Défault in the amount due the |
" Plaintiff, which amouat as of February 15, 2017 is $26,732,578.25. and whmh amount Plaintxft‘
dcmands may be entered against you. o :

IFE YOUR ANSWERS TO the mterrogatomes indicate that you are the employer of
Defendant, this Wit of Guarnishment shall be deemed to CONTINUE FOR 120 DAYS or until
the amount demanded in the Writ is satisfied, whxchevcr oceuts earlier less any amount which is.
exempt and Joss $3 00 per pay penod not to exceed $12. 00 per month which you may retain as a
foe for complxance. 'I'hz $3.00 fcs does not apply to the ﬁrst pay period covered by this Wiit,

i

tosaoingane : S

{-Plaintiff Bar«West-Jadustm&»behews that- yoa—have m'opert)r;monéy, crcdxtg; debw,,eff@c’rs andf
choses in action in your ha.r.\ds anid under your éusfody and cohtrol be}onging to said Defendant ., .

187
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212 || Lns Vegas, Nevada- 89101 -

ST YOU ARE FURTHER REQUIRED fo' serve-a -copy of your answers to the ert of :

Garnishment on counsel for Par West Industrles whose address -appeais below, »
cDatedthis. . . dayof o u o L2017 . F; ;-

. Isspgedax direction of s SHERIFF/CONSTABLE

e By " JORDAN ROSS; GONSTABLE g

Tm"pensownn# 11 pats =

HOLLEY DRIGGS WALCH
_ FINB WRAY PUZEY & ’I‘I—IOMPSON

Yol 9 e m R e

- OMAS EDWARDS, ESQ (NBN 9549)
10 || B-mpail: tedwards@nevadafinm, com

’ ANDREA M. GANDARA, ESQ. (NBN 12580)
.11 |} E-mail: agand evadafirm.com

' 400 South Fourth Street, Tlurd Floor -

- Telephone: 702/791-0308 ; : : o
* 13 || Facsimile: 702/791-1912 A

© 4 Attomew/br--P_laimiﬁ’FarJWes{'ﬁtdm!fies""."?

15

16

; A17~4.

BB CY R
20

22

23

24
25|
26
27
28

1059901/1842848
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»STA-TEOF NEVADA-' : {

By .
":‘i‘iﬁé: o

lNTERROGATORIDS TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
1. Are you in any ma!mer indebied to- Defendant Michael M. Mona, Jr., either in
property or money, and is the debt now due? If not due, when is the debt to become due? State

fully all partwulars

ANSWER:

2 Are you an employer of the Dafendant? If 80, state the length of your pay perxod

i and the amount of disposable eammgs, as defined in NES 31 295, whxch each Defondant |

presenﬂy carns dunng a pay period, Statc the minimum amount of dxsposuble eummgs that is

exempt from. thig gamishmem which is tha federal minimut hourly wage presoxibed by section. |
“66@)(1) of the federal Fair Labor Standards -Act of 1938, 99 U:S.C. § 206@)(1); in effeot-at-tho |
time the eamings are payable multlphed by 50 for each week the pay period, after deductmg any

amount requlmd by law to be withheld.
Caleulate tl;e garnishable amount as follows:
.(Chack one of the followmg) The employee is paid
' [A] Weekly: __ [B] Biweekly: __ {C] Semimonthly: __[D] Monthly: _
(1) Gross Barnings. .

. d » 2015 by showing the original WRIT OF GARNISHMENT ‘
;'fmfouiimg of the contcnts and dehvermg and leaving s copy, along with the stamtory foe of
$5.00, with Bt SERLR— L ——
 ofNevada, o L R

| 10594-01/1842842
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o
n
12
N

oMh

15,
16
17
.18

20

BLefl s
22
28

- 24
.35
- 264:
27

3

'10594-01/1842842

) Deducuons required by law (not includmg Ghlld support). e

. -(3) Disposable Barning [Subtract lmerrom lme 1. R JE .
_'v'.»‘(4)Federa1memumWage.. v ;..$
(). Multiply 1ine 45 50,.:.10uu0012tt0sssns o icisincsossnnedf

K ©) Complete the féllowlng dxrecﬁon in accotdance thh the letter selected above.‘

A - anplyxme 1) R — S

VOBI - Multiplyline 5by 2. $ o
o Multiply line 5-by 52 arid then divide by 24,8~ )

- [D] = | Multiply line-5 by 52 and therl divide 'byflz.'....‘_$

) Subtractlmesﬁomhma......;_....,..,.'.‘. wrevecieennprnnd

This is the attachable eatning. This amount must not exceed 25% of the disposable | -

«eammgs from lme 3.

" ANSWER:

3, Did you have in your possession, in your charge or under your control on the date”
1 the WRIT OF GARNISHMENT was served upon you any money, property, eﬁ”ects, good,
' chattels, rights, credits or choses in the aotion of the Defendant, or in which Defendant is.

: mtemsted? I so, state 1ts value and state ful{y all partxculars. _
19 :

k!

ANSWER'

4. " Do, you know of iy dobts o owmg 1ol Def‘endani whather due br not due, or any

'money, propetty, effeom, goods chattels, rights, credlts or choses i’ act\on, belonglng to the.-
'Defendant or in wlnch Defendant is mtereswd and now m possession or under the control of

others? T 50, state particulars
ANSWER: -
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5, Are you a financiel institution with & personal account held by the Defendant? If

1
2480, stata,.".théu. account- -ﬁumliex:nand the.- v,éawunt -of-motay-- jmthamunt »v@i' >is.vsubjectr 10 - =
3 {|"gamishment. A3 ot forth:in NRS 21,105, $2,000 or. the entire awiount in the account whichever
4 I is Jess, is not’ subject 1] gamishment if the ﬂnancial {nstitution vedsonably 1dent1fies ‘that an T
5 electronw éeposxt of money Thes been made mto tha nccount within the xmmcdxately preceding 45
6 |t days’ whwh is exempt from exeoutxon, dncluding; without hmitatton, payments of money
7 || described in NRS 21 105 or, if no. such deposxt has been mado, $400 or the entite agiount in the' :
8 account, whxchever is’ Iess, is uot subject to: gm-ms!nnent, unless the gamishment 1s for. thy
9 recovery of money owed for the support of any person, The amount whtch is not sul o
104 garmshment does not apply to each acooimt of the. Judgment debior, but rather Is.an aggrogate
11 amount that is not subject to gamishmem, C
12 ANSWER:
13 . E—
14 6. State your correct name and address, or the name and address of; yout ﬁttomey
15 J|. upon whom wn'ttéu notice of further proceedings in this actjon may bg sqrved.-
16 - ANSWER: __. . :
17 ' ' '
18 7. NOTE: If, wnhout Iegal justxﬁcaﬁon, an employer of Defendant refuses to
19 |- withtiold enerings of Defendamt dermanded i a “WRIT OF GARNISHMENT o lmowingly
20 mismpresents the earnings of Defendant, the Court shall order the employer'to pay Plamﬂff the
© 21 | amownt of arrearages caused by the employer 3 refusal to withhold  or. the employer 3
22 | misrepresentation of Defendam’s earnings. In addition, the Court may order the employer to.pay '
" 23> Plaintiff pumtwe damages in at amount not to exceed $1,000 for eaoh pay penod in. which the
24" e_mployer has, without’ legal justification, refused to withhold Defendant’s eammgs or has |
25 misreprésented-the eandnés. o S
% T .
& Gamisﬁée
28 o 5
) 10591501{184;8;2 - 6 -
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100
1
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13,

14
15

17
< 18

19

20
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3l
24

25
26

28 i S

| STATEOFNEVADA -

COUNTY.OF.
O

Cose

S

SUBSCRIBED AND SWORN to beforo me this
day of : N ;20.__',_.' SR

|| foregoing intetrogatoriés subsoribed by me are true. - -

NOTARYFUBLIC

c1s

10594.01/1842842

. 7

' :»,'_.do, splemﬁ;y sweat (or éfﬂmn), that the atiswers to the | i

Garnishee . .
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Laughlin Totwnship Constable’s Office
Jordan Ross, Constable - :
55 Clivie Way . '

Laughlin NV 89029-1563
Administrative Office; 702-298-2311

Website: http://wwyw.laughlinconstable.org

, AFFIDAVIT OF SERVICE
STATE OF NEVADA ) '

§
COUNTY OF CLARK)
" FOR GENERAL USE - DO NOT USE FOR EVICTIONS

FAR WEST INDUS
RIO VISTA NEVADA LL.C; WORLD DEVELOPMENT INC; BRUCE MAIZE;
1| MICHAEL MONA JR .

A-12-670862-F — EDepanimentit.

The below named affiant, being a duly swom law enforcement officer in the State of Nevada, deputlized by the
Laughlin Constable's Office, states: that af all times herein affiant was and Is a cltizen of the Unlted States,
over 18 years of age, Is not a parly to or interested in the proceeding In which this affidavit is made. That

affiant recelved a copy of the following documieny(s): -
Bocumentey, - - -] WRIT OF EXECUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION;
C e e e o) 86,00 GARNISHEE CHECK

o ! recelving seid document(s) on the date and time below:
N Ay N~ 7 MW N G e 1 Atoe [ XA [TPW

and served true and correct copy or coples of sald document(s) at the date and time belgw:

AN R ZU0 [ LIAM X PM
and that said document(s) were served In the following manner:

[7] By serving the deferidant [NAME] at [ADDRESS), their usual place of work,

] By serving the defendant [NAME] at [ADDRESS), thelr usual place of abode.

[7] By personally delivering and leaving a copy with [NAME], a person of sultable age and discretion living with

thg defendant [NAME] at the defendant's usual place of abode located at [ADDRESS], )
Through and by personally dslivering and leaving & copy with A) ,

agent for employer for defendant, Michael Mona Jr at the defendant's usual place of business focated at 2668

S Rainbow Bivd Ste B, Las Vegas, NV 89146, i

[] Atflant was unable to'serve defendant.

Reason:

: A
| declare, on this date of service, under penalty of perjury under NRS 63,046 of the law of the State of Nevada

that the foregolng is true and correet, A
: AnthopyNesves

A
Clvil Enforcement
Officer

T 7642
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L //\"- ORI e g MENSISE S
5 . Taughlin Tatnsbih Canitetie's SUtle )
v Fordey Ross, Convtable
' SSeieVey T e . {
v mawwvwm 1563 B
1 *
3
TERRY A COFFING ESQ
TYE S HANSEEN ESQ
-~ MARQUIS AURBACH COFFING
40001 PARK RUN DR
o LAS VEGAS NV 89145 . ¢
e S5, ‘}3 b mt D
" i Ilmﬂ’ ff:fv"i"vlu'v"lml‘ui~mm'll‘:'s‘l'm g
. -7 . !
*
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1| wrre RECEIVED
BB TI-{OMAS EDWARDS ESQ. : .
2 || Nevada Bar No, 95 C L MAY 11 20m7
|t hbonmen pac)
Novada Bar No, 12580 AC LAW
41 andara@nevaedafirm.com - :
HOLLE DRIGGS WALCH
5 | FINE WRAY PUZEY & THOMPSON
i 400 South Fourth Street, Third Floor o
6 || Las Vegas, Nevada 89101 v .
| Telephone: ~ 702/791-0308 - »
7 |l Facsimile: 702/791-1912
8 || Attorneys for Plaintiff’ Far West Indusirles
o .
10 DISTRICT COURT
” CLARK COUNTY, NEVADA
12 || RAR WEST INDUSTRIES, a Califorxﬁé
corpotation, Case No: A-12-670352-F
13 Dept. No: XV -
Plaintiff, :
14
, 5 V.
RIOVISTA NEVADA, LLC, a Nevada limited
16 | hability comfp rnila WORLD DEVELOPMENT,
INC,, a Cali €O! oration, BRUCE MAIZE,
17 || anindividual, MIC J, MONA, JR,, an
18 individual; DOES 1 through 100, inclusive,
19 D
: o kuTOFEXECUnoN
20 Earnings | | Other Property
21 Earnings, Order of Supvort
22 THE STATE OF NEVADA TO THE SHERIFF/CONSTABLE, GREETINGS:
. 23 On April 27, 2012, a judgment, upon which there is due in United States Currency the
- 2% following amounts, was entered in this. action in favor of Plainttff Far West Industries as
a a judgment creditor and against Michael J. Moné, Jr. as judgment debtor, Tnterest and costs have
S ~ accrued in the amounts shown Any satxsfactwn has been credited first against total acorued
™~
%’ % interest and costs, leaving the following net balance, which sum bears interestat 10% per annum,
‘ § $4,967.308 per day from issuance of this wrlt 16 date of levy and to which sum must bo added all '
10594-01/1842836
{ 1
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10594-01/1842836

commissions and costs of executing this Writ.

AMOUNTS TO BE COLLECTED BY LEVY

JUDGMENT BALANCE
Judement N.._El’lﬂlm
Aftorney’s Fees . $327.548.84
"Costs - o $25.562.56
J’UDGMBNT TOTAL .. $18.130.673.58
Accrued Costs P —
Accrued Interest . $87M17.625.12
Less Satisfaction 1522052
NET BALANCE . $26.732.57823

NETBALANCE_____$26,732,57825

FeotusWrit RS e
Garnishment Fee 5 el
I;evv Fee -7 3 hd
m /&/.0'0
Storege éf
Interest from &
Date of Issuance '

suBToTAL 247 / 55125

- Commission /3'37/5-'”{

© TOTAL LEVY 2. 8, 37793

NOW THEREFORE, you are commanded to satisfy the judgment for the total amount
dus out of the following described personal property and if suffiolent personal property cannot be
found, then out of the following desonbed real ptoperty _@WM

(See below or exemptions which may ai)ply)

"2
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* 10594-01/1842836

EXEMPTIONS WHICH AI’PLY TO THIS LEVY
{Check appropriate paragraph and complete as necessary)

[ -Property other than wages. The exemption set forthin NRS 21,090 or in other appliceble
Pederal Statues may apply, consult an attomey.
Harnings

The amount squéct to garnishment and this writ shall 1ot exceed for any one. pay period .

the lessor of:

A, 25% of the dmposable earnings due the judgment debtor for the pay period, or

B. The difference between the disposable earnings for the period of $100,50 per week for
cach week of the pay petiod. ' '

"[C]  Bamings (Judgment or Order of Support)

A Judgment was entered for amounts due under a decree or order entered on ,

20 , by the - for suppbrt of fox the perlod from ., 20 , through

, 20 ,in installments or $

The amount of disposable earnings subject to gamwhment and this writ shall not exceed for any

one pay penod'
] A meximum of SO percent of the disposable earnings of such judgment debtor who is

supporting a spouse ot dependent child other than the dependent named above:
[} A maximun of 60 pément of the disposable earnings of such judgment debtor who is not
supporting a spouse or dependent child other than the dependent named above;

[] - Plus anadditional 5 percent of the dlsposable eamnings of such judgment debtor if and to‘
extent that the judgment s for support due for 4 period of time more than 12 weeks prior
to-the beginning of the work period of the judgment dobtor during which the levy is made

upon the disposable earnings.

NOTE: stposable eanings are defined as gross earnings less deductmns for Federal Income

Tax Wxthholdmg, Federal Social Security Tax and Withholdmg for any State, County or
City Taxes, .
You are required to return this Writ from date of issuance not 1ess than 10 days or more than 60
“3a :
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Submitted By .
-

v " (SHGNATURE)

F, THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M, GANDARA, ESQ.
Nevada Bar No, 12580

i HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor

1| days w1th the results of your levy endorsed thereon,

STEVEN D. GRIERSON, CLERK. OF COURT

eI FEB2 3T

Slerk ' Date

10594+01/1842836

Las Vegas, Nevada 89101 RETURN
Telephone: 702/791-0308
Facsimile: 702/791-1912 .. Not satisfied R
Attornevs for Plaintiff Far West Industries
Satisfied in sum of | S
. : o Costs retained” S
‘L hereby certify that 1 have this date
returned the foregoing Writ of Execution . Commission retained .
with the results of the levy endorsed I |
thercon, ' —...Costs incurred [ S
SHERIFF/CONSTABLE —.Commission iricurred S
) Costs Recelved S
By:
REMITIED TO
IUDGWNT CREDITOR §
Deputy . Date
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YOUR PROPERTY IS BEING ATTACHED OR YOUR WAGES ARE BEING GARNISHED,

EIGHTH JUDICIAL DISTRICT COURT
Clark County, Nevada
NOTICE OF EXECUTION

A court has determined that you owe money to FAR WEST INDUSTRIES, the judgment
creditor. The judgment creditor has begun the procedure to collect that money by garnishing
your wages, bank account and other personal property held by third persons or by taking money
or other property in your possession. . ’ : :

Certain benefits and property owned by you may be exempt from execution and may not be
taken from you, The following is a partial list of exemptions;: - )

i,

R

11,
12,

Payments received pursuant to the federal Social Security Act, including, without
limitation, retirement and survivors’ benefits, supplemental security income benefits and
disability insurance benefits, ‘

Payments for benefits or the return of contributions under the Public Employees’

Retirement System. ’ o

Payments for public assistance granted through the Division of Welfare and Supportive

Services of the Department of Health and Human Services or a local governmental entity,

Proceeds from a policy of life insurance.

Payments of benefits under a program of industrial insurance.

Payments received as disability, illness or unemployment benefits.

Payments received as unemployment compensation,

Veteran’s benefits,

A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:

(@  The judgment is for a medical bill, in which case all the primary dwelling,
including a mobile or manufactured home, may be exempt,

(b)  Allodial title has been established and.not relinquisheid for the dwelling or mobile
home, in which case all of the dwelling or mobile home and its appurtenances are
exempt, including the land: on: which they are located; unless a valid waiver
exeouted pursyant fo NRS 115,010 is applicable to the judgment,

All money reasonably deposited with'a landlord by you to secure.an agreement to rent or .

lease a dwelling that is used by you as your primary residence, oxcept that such money is

not exempt with respect to a landlord or landlord’s successor in interest who seeks to

enforce the.terms of the agreement to rent or lease the dwelling,

A vehicle, if your equity in the vehicle is less than $15,000.

Seventy-five percent of the take-home pay for any workweek, unless the weekly take-

home pay is less than 50 times the federal minimum hourly wage, in which case the

entire amount may be exempt, o .

Money not to exceed $500,000 in present value, held in; .

(@  An individual retirement arrangement which conforms with. the applicable
limitations and requirements of section 408 or 408A of the Internal Revenue
Code, 26 U.S.C. §§ 408 and 408A; . : o :

10594-0¥/1764834
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| RIO VISTA NEVADA, LLC, a Nevada limited

WRTG )

F. THOMAS BDWARDS, ESQ.
Nevada Bar No, 9549

E-mail: tedwards@nevadafirm.com’
ANDREA M., GANDRA, ESQ.
Nevada Bar No, 12580

E-mail: agandara@nevadafirm,com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101 .
Telephone; 702/791-0308

- Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries
' DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California

corporation,
P Case No: A-12-670352-F

Plaintiff, , Dept. No.: XV

v,

liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J, MONA, JR,, an
individwal; DOES 1 through 100, inclusive,

Defendants,

WRIT OF GARNISHMENT

THE STATE OF NEVADA TO: ~
MICHAEL MONA, RESIDENT AGENT AND PRESIDENT .

CV SCIENCES, INC, FORMERLY KNOWN AS CANNAVEST CORPORATION
2688 SOUTH RAINBOW BOULEVARD -

SUITER . :

LAS VEGAS, NV 89146 A _

You are hereby potiﬁed that you are attached as garnishee in the above entitled action
and you are commanded not to pay any debt from yourself to Michael J. Mona, Jr., (“Defendant”
or ’ ™), and that you must retain possession and control of all personal property,
money, credit, debts, effects and choses in action of said Dcfendam in order that the same- may

be dealt with accordipg'to law. Where such property consists of wages, salaries, commigsions or
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bonuses, the amount you shall retain be in accordance with 15 U.8.C. § 1673 and NRS 31,295,
Plaintiff Far West Industries believes that you have property, money, credits, debts, effects and

choses in action in your hands and under your custody and control. belonging to said Defendant

'YOU ARE REQUIRED within 20 days from the dsto of service of this Wrif of
Gernishment to answer the interrogatories set fort,ﬁ heiein and to return your answers to the
office of the Sheriff or Constable which issues the Writ of Garnishment, In case of your failure
to answer the interrogatories within 20 days, a Judgment by Default in the amount due the
Plaintiff, whicix amount as of February 15, 2017 is $26,732,578.25 and which amount Plaintiff
demands, may be entered-against you,

IF YOUR ANSWERS TO the interrogatories ipdicat& that you are the employer of

Defendant, this Wri_; of Garnishment shall be desmed to CONTINUE FOR 120 DAYS, or until

the amoufit demanded in the Writis satisfied, whichever ocours earlier less any amount which is
exempt and less $3.00 per pay perlod not to exceed $12.00 per month which you may retain as &
fee for compliance. The $3.00 fee does not apply to the first pay poriod covered by this Writ,

res

vee

ver

C .
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YOU ARE FURTHER REQUIRED to serve a copy of your answers to the Writ of
" Garnishment on counsel for Far West Industries whose address appears below, .

Dated this ____ dayof , 2017, -
Tssued at direction of: , SHERIFF/CONSTABLE
By; : JORDAN ROSS, CONSTABLE
- - OFF,
_ , Tle  pERGONNELY 1614 1o
HOLLEY DRIGGS WALCH - :
FINE WRAY PUZEY & THOMPSON

QFHOMAS EDWARDS, ESQ. (NBN 9549)
B-mail: tedwards@nevadafirm,com

ANDREA M, GANDARA, ESQ. (NBN 12580)
Bemail: agandara@unevadafirth.com

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101 .

| Telephone; 702/791-0308

Facsimile: 702/791-1912
) Attornevs for Plaintiff Far West Industries
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' STATE OF NEVADA g

COUNTY OF j o .

The undersigned, being duly. sworn, states that I-teccived the within WRI’I‘ OF
GARNISHMENT .on the _ dayof . . 2016, and personally servgd the same on
the ___day of , 2015 by showing the original WRIT OF GARNISHMENT,
informing of the contcntsk and delivering and leaving a copy, along with thc‘st@tutory fee of
$5.00, with . at, ..., County of “State
of Nevada, :

By:
Title:

INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:

v 1.- . Are you in any manner indebted to Defendant Michael M, Mone, Jr., either in |
property‘ or money, and is the debt now due? If not due, when is the debt to become due? State

fully all particulafs:
ANSWER:

2. Are you an employer of the Defendant? If so, state the length of your pay period |.

and the .amount of disposable eatnings, as defined in NRS 31,295, which each Defendant
presently -earns duritig a pay period. State the minimum amount of disposable earnings that is
exerupt from this gaﬂﬁshmerit which is the federal rhinimum houily wage prescribed by seotion
6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the
time the earnings are payable multiplied by 50 for each week the pay perlod, after deducting any
amount required by law to be withheld,
4 Calculate the garnishable amount as follows;

(Cheok one of the following) The employee is paid:

[A] Weekly: _ [B] Biwookly: __ [C] Semimonthly: __ (D] Monthly: _

(I)GrogsEamings .................... ....... crrernd v
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(2) Deductions required by law (not including ohild support)...§___.
(3)‘Disposabl,e Earning [Subtract line 2 from line1]) vorvurvinnond AR
() Foderal Y T R ’
'(5) Multiply Jine 4 by 50.....vvneer.s v
© (6) Complete ‘(he'following direction in accordance with the leﬁer Asclected above;

[A] . Multiplyline 56y 1 .ccvvrvirinns SO :

[B] . Multiply line 5by 2 vovvvivenne ..................... $ ‘

(&1} ~ Multiply line 5 By 52 and then.divide by 24....8__

[B] ' . Multiply line 5 by 52 and then divide by 12....$
(7) Subtract line 6 oM HAE 3..vvvvvesesrrrsseensverees bussserensd
This is the attacheble earning. This amount must not exceed 25% of the disbosable

earnings from line 3.

ANSWER:

3. Did you have in your possession, in your charge or under your control, on the date

the WRIT OF GARNISHMENT was served upon you any money, pi‘operty, effects, good,

chattels, rights, credits or choses in the action of the Defendant, or in which Defendant ig‘

interested? If so, state its value and state fully ali particularsi.
ANSWER: . ' '

4, Do you know of any debts owiﬁg to the Defendant, whether due or not due, or any

money, property, effects, goods, chattels, ;ights, credits or choses in action, belonging to the
Defendant, or in which Defendant is interestgd, ar;d now in possession or under thé control qf
others? If 5o, staté particu&rs. L

ANSWER:
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» 5. " Are you a financial institution with a personal account held by. the Defendant? If
80, state the account number and the amount-of mongy In the account which is subject to
gamishment. As set forth in NRS 21.105, $2,000 br the entire amount in the account, whichever
i8 1@53, is nét subject to gamishment if the financial :institutiou reasonably identifies that an
electroxiic‘ deposit of ﬁoney has bceﬁ made into-the account within the immediately preceding 45

days which is Qxémpt from execution, including, without limitation, payments of money |

described in NRS 21 105 or, if no such aeposit has been mads, $400 or the entire amount in the

“account, whichever is less, is not subject to gamishment, unless the garnishment is for the

recovery of money owed for the support of any person, The amount which is not subject to
gamishment does not apply to each account of the judgment debtor, but rather is an ‘aggregato
amount that is not subject to garnishment, .

ANSWIER:

6. - State your correct name and address, or the name and address of your attorney
upon whom written potice of further proceedings in this astion may be gerved.

ANSWER:

' 7. NOTE: If, without legal‘ Justification, an employer of Defendant refuses‘to
withhold earnings of Defendant demanded in & WRIT OF GARNISHMENT or knowingly
‘misreprosents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the émp]oyer’s
mwrepresentauon of Dofendant's earnings. In addmon, the Court may order the employer to pay
Plaintiff punitive damages in an amount not to exceed 31, 000 for each pay period in which the
employer has, without legal justification, refused to withhold Defendant's carnings or has

misrgpresented the eamings.

Gamishee
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STATE OF NEVADA
COUNTY OF
I

B8

., do solemnly swear (or affirm) that the answers to the

foregoing interrogatories subscribed by me aretrue,

Garnishee "

SUBSCRIBED AND SWORN to before me this

day of _

, 20

rrve—t

NOTARY PUBLIC
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DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,

VS.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

Case No.:
Dept. No.:

Electronically Filed
5/23/2017 4:17 PM
Steven D. Grierson

CLERK OF THE COURT
F . - 5

o~ ] 4

{L-IF':',DM

LAt " ™

L e

A-12-670352-F
XV

Vo #

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF CLAIM OF

EXEMPTION AND MOTION TO DISCHARGE GARNISHMENT

Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
Attorneys for Michael J. Mona, Jr.

Case Number: A-12-670352-F
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION.

Far West has served more garnishments attempting to withhold Mike Mona’s wages—
this time on March 7, 2017, March 15, 2017, April 3, and May 9. The March and April
garnishments were deficient and withdrawn, and the last garnishment effective in withholding
Mona’s wages expired. Once the garnishment expired, Mona’s spousal support obligation to his
ex-wife took first position and became the sole withholding from Mona’s wages. Under Federal
and Nevada law, because the support obligation exceeds 25% of Mona’s disposable earnings,
once it took first position, Mona’s wages became exempt from any further withholdings from
creditor garnishments. Indeed, Nevada law is clear that garnishments in Nevada do not endure in
perpetuity — they expire. Nevada legislative history expressly supports this conclusion. The
Legislature flatly rejected the proposal to have garnishments endure forever when it enacted the
current law allowing garnishments to last for only 120 days. As a result, Mona’s earnings are
exempt from Far West’s execution attempts until he is no longer obliged to pay spousal support.
Thus, the Court should affirm the Claim of Exemption and enter an Order that Far West’s May 9
wage garnishment is void and all subsequent wage garnishments are void until the spousal
support no longer occupies first position.

I1. FACTS AND BACKGROUND.

The following facts are relevant:

e 1989—Nevada enacted the 120 day expiration period related to garnishments,
which is found in NRS 31.296. See Legislative History related to 120 day
expiration period attached as Exhibit A (Nevada Assembly Bill 247, Chapter 338,
Page 699 (1989)). The original Bill proposed to have garnishments endure in
perpetuity. Id. However, the Legislature rejected the proposal and enacted the
120 day expiration period. /d.

e July 23, 2015—Mike and Rhonda Mona divorced. See Exhibit B. Per the
Decree, Mike is obligated to pay $10,000 per month in support. /d. at 3:14.

e September 4, 2015—Far West attempted to intervene to challenge the divorce.

e September 28, 2015—Rhonda opposed Far West’s attempt to intervene in the
divorce and Mike joined in the Opposition. See Exhibits C and D.

Page 1 of 30
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November 25, 2015—The court denied Far West’s attempt to intervene in the
divorce and awarded Mike and Rhonda the fees they incurred in opposing Far
West’s intervention attempt. See Exhibit E.

April 29, 2016—Pursuant to NRS 31.296, Far West’s garnishment regarding
Mona’s wages expired. See Exhibit F.

July 1, 2016—Far West served the invalid garnishment that was the subject of the
July 15, 2016 Claim of Exemption. See Exhibits G and H.

July 15, 2016—Mona filed the July 15 Claim of Exemption. See on file herein.

August 1, 2016—The Court heard argument on Mona’s Claim of Exemption and
Discharge Request. The Court denied the Claim of Exemption based on the
premise that Mona was required to sign the related declaration. In doing so, the
Court did not rule on the accompanying Motion to Discharge and held that all
other arguments were moot. See August 9, 2016 Order on file herein.

October 29, 2016—Pursuant to NRS 31.296, Far West’s July 1, 2016 garnishment
regarding Mona’s wages expired. See Exhibits G and H.

October 31, 2016—Far West served the invalid garnishment that was the subject
of the prior Claim of Exemption. See Exhibit I.

November 10, 2016—Mona filed the prior Claim of Exemption and Points and
Authorities. See November 10, 2016 Claim and Points and Authorities on file.

January 10, 2017—The Court entered its Order holding that Far West was not
allowed to execute on the October 31, 2016 Garnishment because service was
incomplete. See January 10, 2017 Notice and related Order on file herein.

March 7, 2017—Far West improperly served the Writ of Garnishment that was
the subject of the prior Claims of Exemption by issuing the check to the debtor

instead of the garnishee. See Exhibit V.

March 15, 2017—Far West improperly served an overlapping garnishment that
was also the subject of the prior Claim of Exemption Claim by serving the entity
next door to the garnishee. See Exhibits W and X.

March 24, 2017—Mona filed a Claim of Exemption for the March 7 garnishment
and Points and Authorities. See March 24, 2017 Claim of Exemption and Points
and Authorities on file herein.

March 30, 2017—Mona filed a Claim of Exemption for the March 7 and March
15 garnishments with the related points and authorities as further support for the
exemption claim. See March 30, 2017 Claim of Exemption and Points and
Authorities on file herein.

April 3, 2017—Far West withdrew its March 7 and March 15 garnishments and
Mona agreed to withdraw his related Claims of Exemption. See April 3, 2017
Notice on file herein.

April 3, 2017—Far West served an additional garnishment to attempt to correct
the prior service deficiencies. See Exhibit Y.
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e April 20, 2017—Mona filed a Claim of Exemption for the April 3 garnishment
with the related points and authorities as further support for the exemption claim.
See April 20, 2017 Claim of Exemption and Points and Authorities on file herein.

e May 9, 2017—Far West served an additional garnishment to attempt correct
further deficiencies. See Exhibit Z.

e May 15, 2017—Far West withdrew its April 3 garnishment and Mona agreed to
withdraw his related Claim of Exemption. See May 15, 2017 Stipulation and
related Order on file herein.

e May 23, 2017—Mona filed a Claim of Exemption for the May 9 garnishment
with the related points and authorities as further support for the exemption claim.
See May 23, 2017 Claim of Exemption and Points and Authorities on file herein.

The prior briefs and arguments on the priority disputes are applicable to the current
dispute before the Court. Mona incorporates herein by reference as if fully set forth herein the
prior oral and written arguments, hearing transcripts, and contents of: Mona’s Opposition to
Motion for Priority and Countermotion for Return Proceeds (3/4/16); Mona’s Reply in Support
of Countermotion for Return of Proceeds (3/23/16); Mona’s Points and Authorities in Support of
Claim of Exemption and Discharge (7/29/16); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (11/10/2016); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (3/24/17); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (3/30/17); Mona’s Claim of Exemption and related
Memorandum of Points and Authorities (4/20/17); and, the related transcripts, including those on

file herein. To the extent applicable, see these documents on file herein.

III. LEGAL ARGUMENT—CLAIM OF EXEMPTION.

A. THE SUPPORT OBLIGATION HAS PRIORITY OVER FAR WEST’S
GARNISHMENT.

Priority between the support obligation' and Far West’s garnishment has been determined
by operation of Nevada law. Pursuant to Nevada law, Far West’s July 1 wage garnishment
expired on October 29 and now sits behind an ongoing support order. Thus, there is nothing for

the Court to decide and no discretion to exercise regarding priority because Nevada law has

' When determining garnishment restrictions, a support order is considered a “garnishment.” See
15 U.S.C. § 1672(c) (stating: “The term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt.”).
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decided the issue. If the Court believes it retains discretion to determine priority under NRS
31.249, then Nevada law, the law of other jurisdictions, and the Family Court, which determined
priority, all provide clear and detailed guidance that the support obligation should take priority.

i. Nevada Law Expressly Rejects Far West’s Contention that it Has First
Priority in Perpetuity Until Satisfaction of its Judgment.

NRS 31.296 allowed Far West’s July 1, 2016 garnishment to continue for only 120 days.
Pursuant to NRS 31.296, the garnishment expired on October 29, 2016. Far West advocates for
a position contrary to NRS 31.296. Far West believes the expiration of its garnishment means
nothing more than having to serve a new garnishment to effectively have a garnishment that
continues forever until its judgment is satisfied. Further, Far West believes it remains in first
position irrespective of whether its writ expired and other creditors are waiting in line.

The Nevada Legislature flatly rejected Far West’s position when it enacted the 120 day
expiration period in NRS 31.296. The original bill allowed for continual garnishment until the
applicable judgment was satisfied, just as Far West is proposing. Specifically, Assemblyman
Mathew Callister, the primary sponsor of the bill, proposed that writs:

[R]emain in effect until the judgment was satisfied in full in lieu of repeating the

procedure every pay period.”

Exhibit A at p. 12. There was, however, immediate and significant opposition to Mr. Callister’s
proposal. For example, Marc J. Fowler, representing the Washoe County Sherriff’s Office
stated:

An on-going garnishment . . . would tie one debtor to one creditor indefinitely.

Other creditors would have to wait in line as long as six years [unless a judgment

was renewed], on the first debt served by the garnishment. Collection on multiple

judgments would be delayed indefinitely.

Id. at p. 13. When asked about priority of garnishments, Mr. Fowler indicated that the procedure
was first come first served. Id. The Sheriff’s office provided written opposition as well stating:

This bill would also allow for a single plaintiff to tie up a defendant for his debt

alone, preventing any other plaintiff from obtaining a garnishment under

execution until satisfaction of the existing claim. Id. at p. 16 (Exhibit C to Bill).

In addition, the North Las Vegas Township submitted written opposition stating:
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They [process server] would make one copy which is served to the employer and

stays in effect until the judgment is paid in full or judgment expires after six years

unless renewed. That is how this law would read if this law was passed. Lets

[sic] say that a garnishment is served by Sears . . . and down the road another

company or individual has a garnishment to serve on the same party, he has no

chance of collecting any part of it because the law states that only one collection

can be made on any one person . . . this is not right as it is now whoever serves

the garnishment first would be the recipient, except for the IRS and Child Support

Division, they take priority. I think AB 247 is a one sided bill and should be put

to rest. Id. at p. 17 (Exhibit D to Bill).

And:

As it is now, only one garnishment can be honored by an employer per pay

period. If this bill is passed changing a one-time garnishment to a continuing writ

and more than one person or company has a judgment against a defendant the

employer would honor the first garnishment they receive leaving the others out of

receiving any of their money until the first person’s garnishment is paid in full. It

is understood that this bill would put a six month cap on the garnishment. Now,

how are the other creditor’s going to know the six months are up . . . Id. at p. 46.

Further, Dan Ernst from the Constable of Sparks Township “pointed out several counties in
California had discovered continuing garnishment did not work, and had discontinued the
practice.” Id. at p. 14. As a result, Charlotte Shaber, Nevada Business Factors, recommended a
90 day expiration period. /d. at p. 15. Mr. Callister responded with a 180 day expiration period.
Id. at p. 19. After back and forth about the merits of the bill, the current 120 day expiration
period was proposed, passed, and enacted. /d. at p. 53 and NRS 31.296. Also, the idea that a
creditor may remain in first position indefinitely was expressly rejected. Exhibit A and
NRS 31.296. Thus, as of October 29, 2016, the support order took first position as the sole
withholding and Far West cannot now cut back in line in first position.

Moreover, the Legislative History above refutes the argument that the date of the
judgment/date the obligation was incurred determines priority. Rather, priority is determined by
the date of the garnishments themselves until expiration. The various Townships touched on this
point in their comments and letters detailed in the Legislative History. Exhibit A; see also e.g.,
Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (between
garnishments of the same type, the prior in time is to be satisfied first); 28 U.S.C. § 3205(8)

(writs issued under this section shall have priority over writs which are issued later in time).

Therefore, priority between the support obligation and garnishment has already been determined
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by operation of Nevada law. And, neither equity nor policy serve to disregard the Legislature’s

rejection of Far West’s position — the case law in Section III.C. further supports this position.

ii. First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828 P.2d
405, 408 (1992) and Antecedent Debt.

Far West will cite First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828
P.2d 405, 408 (1992) in favor of its priority arguments. However, an actual reading of the First
Interstate case reveals that there is very little, if anything, in the First Interstate case that applies
to the priority issues in this case. In First Interstate, both First Interstate Bank of California and
Independence Bank asserted a claim to a $322,000 Certificate of Deposit (“CD”). First
Interstate Bank of California v. H.C.T., 108 Nev. 242, 246, 828 P.2d 405, 408 (1992). The
district court awarded the CD to Independence Bank on summary judgment and First Interstate
Bank of California appealed. Id. at 406. The Nevada Supreme Court affirmed the lower Court’s
decision. Specifically, in 1988, a company called HCT borrowed $350,000 from Independence
Bank. Id. Two of HCT’s principals guaranteed the loan from Independence Bank. Id. Shortly
thereafter, HCT purchased the CD from First Interstate Bank of Nevada in the name of Sunrise
Development Company (“Sunrise”) and Clark County Public Works. Id. In May of 1990, HCT
assigned its rights an interest in the CD to Independence, presumably to avoid any liability under
the guaranties for the $350,000 loan from Independence. See id. Also in May of 1990, First
Interstate Bank of California obtained a judgment against HCT for $314,059.65 in a California
superior court, which judgment HCT appealed. Id.

While the appeal was ongoing between HCT and First Interstate Bank of California, HCT
and Sunrise entered into arbitration proceedings to determine ownership of the CD. On July 24,
1990, the American Arbitration Association (“AAA”) awarded HCT the funds from the CD. /d.
On August 21, 1990, the arbitrator's award was judicially confirmed.

In August of 1990, First Interstate Bank of California filed suit in Nevada district court to
enforce the California foreign judgment against HCT. Id. at 407. In conjunction with the
foreign judgment collection action, First Interstate Bank of California applied for a writ of

garnishment on the funds from the CD that the AAA had awarded to HCT in the arbitration
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proceedings against Sunrise. Id. On August 20, 1990, the day before the arbitrator’s award
giving the CD to HCT was judicially confirmed, First Interstate Bank of California served the
writ of garnishment for the CD on First Interstate Bank of Nevada, which held the CD. Id.

HCT moved to dismiss the First Interstate Bank of California foreign judgment collection
action seeking to enforce the California judgment alleging the California judgment was not final
because both HCT and First Interstate Bank of California appealed the judgment. Id. The
district court denied HCT’s motion to dismiss. [ld. To avoid getting involved in the
determination of ownership of the CD, First Interstate Bank of Nevada filed an interpleader
action requesting that the court determine/establish the ownership of the CD. Id. HCT filed a
motion for summary judgment in the interpleader case asserting that Independence Bank’s
interest in the CD took priority because HCT assigned its interest in the CD to Independence
Bank before First Interstate Bank of California issued its writ of garnishment. /d. Independence
Bank, of course, joined in HCT's motion. /d.

The district court granted HCT’s motion for summary judgment and directing the CD
funds to be delivered to Independence Bank. /d. First Interstate Bank of California appealed.
Id. On appeal, First Interstate Bank of California argued that its interest in the CD attached on
August 20, 1990 when it caused its writ of garnishment to be served on First Interstate Bank of
Nevada and that HCT/Independence Bank’s interest attached when the award from the AAA was
judicially confirmed on August 21, 1990. Id. In order to determine ownership of the CD, the
Supreme Court stated:

[T]he threshold question in this case is: at what point in time did HCT acquire its

interest in the CD—when it was awarded the funds in arbitration, or when the

district court confirmed the arbitration award?

To determine priority, the Supreme Court indicated that the Legislature intended for
arbitration awards to be final and binding. Id. (citation omitted). Further, the Supreme Court
indicated that an arbitration award conclusively determines the rights of the parties unless it is
invalidated by a reviewing court. Id. And, if an arbitration award is upheld, the rights of the
parties are determined from the date of the award and not by the date of the judgment confirming

the award. Id. According to the Supreme Court, any other result would defeat the purpose of
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arbitration to decide the issues between the parties without judicial intervention. Id. (citing
Marion Mfg. Co. v. Long, 588 F.2d 538, 541 (6th Cir.1978) (citations omitted).

In conclusion, the Supreme Court agreed with the Sixth Circuit affirming the district
court decision that HCT acquired its interest in the CD when it was awarded funds in arbitration.
Id. at 408. Thus, HCT assignment of its interest in the CD to Independence Bank on May 4,
1990 was vested when the AAA awarded HCT the funds in arbitration on July 24, 1990. Id. As
a result, HCT’s and Independence Bank’s interest in the CD was prior in time to First Interstate
Bank of California interest, which vested on August 20, 1990 when First Interstate Bank of
California served the writ of garnishment against the CD on First Interstate Bank of Nevada. /Id.
The Supreme Court further indicated that priority between a garnishment and an assignment
depends on which interest is first in time, but that an assignment takes priority only to the extent
that the consideration given for the assignment represents an antecedent debt or present advance.
Id. (citations omitted).

As the Court can see, First Interstate is not the same as the present case. The threshold
issue in the First Interstate case was whether an interest is acquired at the time of an arbitration
award or when the award is judicially confirmed. Id. at 407. First Interstate, unlike this case,
has nothing to do with wage withholdings, garnishment restrictions, a 120-day expiration period,
competing garnishments, or priority of competing withholdings from wages. Id., generally.

Not even the reference in First Interstate related to assignment versus garnishment is
applicable. The Divorce Decree in this case is not an assignment—it’s a Divorce Decree. See
Divorce Decree at Exhibit B, generally. Further, the support order/obligation to Rhonda is not
an assignment. [d. at 3:12-16. Rather, the support order is just that—an obligation to pay
spousal support. Id. It cannot be legitimately stated that the spousal support itself is an
assignment. Unlike the CD in First Interstate, Rhonda has not assigned the spousal support to
any person or entity. Id. Rather, at most, the method of payment of the spousal support is via
wages assigned for that purpose. Id. This is a distinction that makes a difference.

Moreover, the garnishment versus assignment argument and reliance on First Interstate

to place the spousal support in second position conflicts with Federal law. Federal law holds that
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spousal support, when captured in the scheme of garnishment restrictions, is a garnishment.
15 U.S.C. § 1672(¢c) (the “term ‘garnishment’ means any legal or equitable procedure through
which the earnings of any individual are required to be withheld for payment of any debt). This
authority, as well as the cases cited below and throughout the country, holds that spousal support,
when considering garnishment restrictions, is a “garnishment.”

As a result, even if the spousal support was an assignment, which itself is not, for the
purposes of this matter, it would be considered a competing garnishment. If this is not the case,
then the outcome would violate the Supremacy Clause as well as 15 U.S.C. § 1673 stating:

No court of the United States or any State, and no State (or officer or agency

thereof), may make, execute, or enforce any order or process in violation of this

section. 15 U.S.C. § 1673 (emphasis added).
Therefore, First Interstate has nothing to do with this case and the related circumstances.

Lastly, even if First Interstate was controlling, even if Federal law did not define spousal
support as a garnishment, and even if the spousal support here was an assignment, it still would
not matter for at least two reasons. First, following Plaintiff’s logic, it would forever have first
position for wage withholdings, which would conflict with the Nevada Legislative history and
related intentions regarding expiration of garnishments. Second, assignments that represent
antecedent debt take priority under First Interstate (see also Board of Trustees v. Durable
Developers, 102 Nev. 401, 724 P.2d 736, 746 (1986) (citations omitted)) and spousal support has
been defined as antecedent debt. In re Futoran, 76 F.3d 265, 267 (9th Cir. 1996) (although
unmatured, the husband’s future spousal support obligations were antecedent debt). This makes
sense considering the rationale for spousal support could be explained in this case as being value
for past services — here 30+ years of marriage. See e.g. Fed. Deposit Ins. Co. v. Malin, 802 F.2d
12, 18 (2d Cir. 1986) (a husband’s obligation to support his wife is an antecedent debt).
Therefore, First Interstate does not help Plaintiff’s case.

iii. Multiple States Across the Country Hold that Spousal Support Orders
Take Priority Over All Other Creditor Garnishments.

The law of other jurisdictions is persuasive as to spousal support having priority.

Nevada’s garnishment restrictions have not been amended since 1989 and, at that time, the main
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issue was whether wage garnishments should continue until judgment satisfaction or expire after
a period of time. The Federal Government and other states have been more progressive and have
provided persuasive guidance for this Court in determining priority. For example:

Federal Debt Collection

28 U.S.C. § 3205 requires that spousal support orders take priority:

Judicial orders and garnishments for the support of a person shall have priority

over a writ of garnishment issued under this section. As to any other writ of

garnishment or levy, a garnishment issued under this section shall have priority

over writs which are issued later in time. See 28 U.S.C. § 3205(8).

Arizona

In Arizona, “conflicting wage garnishments and levies rank according to priority in time
of service.” Ariz. Rev. Stat. § 12-1598.14(A). However, under subsection B:

Garnishments, levies and wage assignments which are not for the support of a

person are inferior to wage assignments for the support of a person. Garnishments

which are not for the support of a person and levies are inferior to garnishments

for the support of a person. Ariz. Rev. Stat. § 12-1598.14(B).

California

“The clerk of the court shall give priority to the application for, and issuance of, writs of
execution on orders or judgments for . . . spousal support. Cal. Civ. Proc. Code § 699.510.

Florida

Florida collection law requires that spousal support take priority over a judgment
creditor’s wage garnishment. Bickett v. Bickett, 579 So. 2d 149, 150 (Fla. Dist. Ct. App. 1991)
(Court has “full authority to stay, modify, or condition the writ to assure (a) that alimony and
child support payments have priority, and (b) that the husband has funds remaining on which to
live.”) (citations omitted); see also § 61.1301, Fla.Stat. (1989); Fla.R.Civ.P. 1.550(b).

Illinois

In Illinois, support orders get priority over other procedures for enforcing judgments. In
re Salaway, 126 B.R. 58, 60 (Bankr. C.D. Ill. 1991). “A lien obtained hereunder shall have

priority over any subsequent lien obtained hereunder, except that liens for the support of a spouse

or dependent children shall have priority over all other liens . . .” 735 Ill. Comp. Stat. 5/12-808.
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Indiana

In Miller v. Owens, the appellate court stated:

A support withholding order takes priority over a garnishment order irrespective

of their dates of entry or activation. If a person is subject to a support withholding

order and a garnishment order, the garnishment order shall be honored only to the

extent that disposable earnings withheld under the support withholding order do

not exceed the maximum amount subject to garnishment as computed under

subsection (2). 953 N.E.2d 1079, 1085 (Ind. Ct. App. 2011) (citing I.C. § 24-4.5—

5-105).

New Jersey

Income withholding for alimony, maintenance, or child support “shall have priority over
any other withholding and garnishments without regard to the dates that the other income
withholding or garnishments were issued.” N.J.S. 2A:17-56.10(b).

New York

New York gives priority to those for support, regardless of the timing of those
garnishments. General Motors Acceptance Corp. v. Metropolitan Opera Ass’n, 98 Misc.2d 307,
413 N.Y.S.2d 818 (App.Term, 1st Dep’t 1978); Gertz v. Massapequa Public Schools, N.Y.L.J.,
Nov. 17, 1980, at 17 (Sup.Ct.Nas.Co.1980).

Pennsylvania

“An order of attachment for support shall have priority over any other attachment,
execution, garnishment or wage assignment.” See Statutes of PA, Title 42 § 8127(b).

Rhode Island

“Any order for wage withholding under this section [includes “any person to whom
support is owed”] shall have priority over any attachment, execution, garnishment, or wage
assignment unless otherwise ordered by the court.” See 15 R.1. Gen. Laws § 15-5-25(f).

Tennessee

Between garnishments of the same type, the prior in time is to be satisfied first. Voss
Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896 (E.D. Tenn. 2001) (citing Tenn. Code Ann. §

26-2-214). As between creditor and support order garnishments, priority goes to those for

support, regardless of the time. /d. (citing Tenn. Code Ann. § 36-5-501(i)(1)).
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Texas

“An order or writ of withholding under this chapter [spousal maintenance] has priority
over any garnishment, attachment, execution, or other order affecting disposable earnings, except
for an order or writ of withholding for child support under Chapter 158.” Tex. Fam. Code §
8.105; see also 17 West’s Tex. Forms, Family Law § 6:261 (3d ed.) (“An order or writ of
withholding for spousal maintenance . . . has priority over any garnishment, attachment,
execution, or other order affecting disposable earnings, except for an order or writ of withholding
for child support under Tex. Fam. Code Ann. Ch. 158.”).

Washington

“A notice of payroll deduction for support shall have priority over any wage assignment,
garnishment, attachment, or other legal process.” RCW 26.23.060. Further, an “order for wage
assignment for spousal maintenance entered under this chapter shall have priority over any other
wage assignment or garnishment, except for a wage assignment, garnishment, or order to
withhold and deliver . . . for support of a dependent child, and except for another wage
assignment or garnishment for maintenance.” RCW 26.18.110.

Wyoming

Wyoming gives priority to support garnishments. Union Pac. R.R., 57 P.3d at 1208-09.

Summary of Spousal Support Priority from Federal Law and Other States

Wisconsin, Colorado, Oklahoma, Maine, Idaho, and Nebraska, as well as others, also

give priority to spousal support orders. This is persuasive when exercising discretion to
determine priority. Further, like Nevada, when there are equal garnishments (i.e. creditor versus
creditor garnishments), the priority is determined by the timing of the writs (i.e. first come first
served until expiration, if applicable) and not the dates of the underlying judgments.

B. TO DETERMINE THE APPROPRIATE WITHHOLDINGS, IT IS
IMPORTANT TO BEGIN WITH FEDERAL GARNISHMENT
RESTRICTIONS BECAUSE UNDER THE SUPREMACY CLAUSE
NEITHER NEVADA LAW NOR THE PROCEEDINGS IN THIS CASE MAY
BE BROADER THAN FEDERAL LAW.

Once it is determined that spousal support has priority, applying the law to determine the

appropriate withholdings becomes clear. Federal law is important here because under Federal
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collection law and the Supremacy Clause (Article VI, U.S. Constitution), the garnishment
restriction provisions of the Consumer Credit Protection Act (15 U.S.C. § 1671 et. seq.) pre-empt
state law insofar as state law permits recovery exceeding that of Federal garnishment restrictions.
See Article VI, U.S. Constitution and 15 U.S.C. § 1671 et. seq. Specifically, 15 U.S.C. § 1673,
which details Federal law garnishment restrictions, provides in part as follows:

(a) MAXIMUM ALLOWABLE GARNISHMENT Except as provided in
subsection (b) and in section 1675 of this title, the maximum part of the aggregate
disposable earnings of an individual for any workweek which is subjected to
garnishment may not exceed

(1) 25 per centum of his disposable earnings for that week, or

(2) the amount by which his disposable earnings for that week exceed thirty
times the Federal minimum hourly wage prescribed by section 206(a)(1) of
title 29 in effect at the time the earnings are payable,

whichever is less. In the case of earnings for any pay period other than a
week, the Secretary of Labor shall by regulation prescribe a multiple of
the Federal minimum hourly wage equivalent in effect to that set forth in
paragraph (2).

(b) EXCEPTIONS
(1) The restrictions of subsection (a) do not apply in the case of

(A) any order for the support of any person issued by a court of
competent jurisdiction or in accordance with an administrative procedure,
which is established by State law, which affords substantial due process,
and which is subject to judicial review.

(2) The maximum part of the aggregate disposable earnings of an individual
for any workweek which is subject to garnishment to enforce any order for
the support of any person shall not exceed—

(A) where such individual is supporting his spouse or dependent child
(other than a spouse or child with respect to whose support such order is
used), 50 per centum of such individual’s disposable earnings for that
week; and

(B) where such individual is not supporting such a spouse or dependent
child described in clause (A), 60 per centum of such individual’s
disposable earnings for that week;

(c) EXECUTION OR ENFORCEMENT OF GARNISHMENT ORDER OR
PROCESS PROHIBITED
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No court of the United States or any State, and no State (or officer or agency
thereof), may make, execute, or enforce any order or process in violation of this
section. 15 U.S.C. § 1673 (emphasis added).
As a result, under Federal collection law, the maximum amount of disposable earnings that may
be withheld is 25% for a typical wage garnishment and 50% or 60% for a spousal support
obligation, depending on whether the debtor is supporting an additional spouse or child unrelated
to the support order. Id. Further, no court or state may make or enforce any order or process
that violates these restrictions. Id.

Based on the above, it is fairly clear how the statutory limitations apply when a single
garnishment is at issue, whether it be due to a creditor judgment or support obligation. The
application, however, is not as straightforward when a support obligation and garnishment are at
issue at the same time. Fortunately, the Department of Labor and case law have explained the
proper application, which is: If the support obligation exceeds 25% of the debtor’s disposable
earnings and takes priority, the creditor garnishment is not allowed. This premise is discussed in
more detail immediately below.

C. OTHER COURTS HAVE PROVIDED GUIDANCE FOR APPLYING THE
GARNISHMENT RESTRICTIONS IN CASES WHEN BOTH A SUPPORT
OBLIGATION AND CREDITOR GARNISHMENT ARE AT ISSUE AT THE
SAME TIME.

When a support obligation and creditor garnishment are in play at the same time and the
support obligation takes priority, no withholding of wages is allowed for the creditor
garnishment if the support obligation exceeds 25% of the debtor’s disposable earnings.
However, in the event that the support obligation equates to less than 25%, then the law allows
the creditor garnishment to attach the remaining amounts up to 25% (i.e. if a support obligation
equates to 20% of the disposable earnings, then the creditor is entitled to the remaining 5%).

Below, Mona sets forth four cases explaining in detail the law and this application
process. Although these cases are not Nevada cases, they are still applicable because they

discuss the related Federal garnishment restrictions, which Nevada state law may limit further

but may not broaden. Also, in large part, Nevada law mirrors the Federal law and there are no
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Nevada cases discussing the application of garnishment restrictions in similar detail. In short,
there cannot be a result against Mona in this case that exceeds what would be allowed under
Federal law and, as a result, these Federal law cases are persuasive and applicable.

Long Island Trust v. U.S. Postal Service

In Long Island Trust Co. v. U.S. Postal Serv., the Second Circuit Court of Appeals dealt
with an issue similar to that which is presently in front of this Court. 647 F.2d 336, 337-42 (2d
Cir. 1981). Specifically, the Long Island Trust recovered a judgment against Donald Cheshire
and served Cheshire’s employer, the United States Postal Service (“USPS”), with an income
garnishment — just like Far West did here with Mona. Id. at 338-339. However, the USPS
refused to comply with the wage execution claiming that more than 25% of the debtor’s
disposable income was being withheld for court ordered support payments and the Consumer
Credit Protection Act barred any further deductions. /d.

Long Island Trust responded to the USPS’s refusal to withhold additional funds by
commencing an action against the USPS to recover the income withholdings. Id. The USPS
subsequently moved for summary judgment on the basis that 42% of Cheshire’s earnings were
being garnished pursuant to a support order issued by the Nassau County Family Court. Id. The
USPS argued that the Consumer Credit Protection Act prohibited garnishment where earnings
were already being withheld to the extent of 25% or more. /d. Long Island Trust argued that the
law allowed for simultaneous withholdings for family support and judgment creditors, even
when the amount of the support withholding exceeded 25%. Id. The district court agreed with
USPS, adopted USPS’s interpretation of the Consumer Credit Protection Act, and entered
judgment in its favor. /d. Long Island Trust appealed. Id.

On appeal, Long Island Trust argued that support obligations should be considered
entirely independently of creditor garnishments and that the Act should be construed as reserving
25% of the earnings for creditors, leaving 75% for satisfaction of family support orders. /d. The

appellate court disagreed with Long Island Trust stating: “We find no basis for this argument

either in the language of the statute or in its legislative history.” Id. (emphasis added). The

appellate court concluded that 15 U.S.C. § 1673 placed a ceiling of 25% on the amount of
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disposable earnings subject to creditor garnishment, with an exception being that the ceiling
could be raised to as high as 65% percent if the garnishment was to enforce a support order. Id.
In other words, no more than 25% may be withheld when garnishments are sought only by
creditors and as much as 65% may be withheld when garnishments are sought only to enforce
support orders. Id.

The appellate court then acknowledged that the Act was less clear as to the
interrelationship when both creditor and support garnishments are at issue. Id. To clarify the
proper application in such scenarios, the appellate court discussed the purpose of the Act
indicating that the principal purpose in passing the Consumer Credit Protection Act was not to
protect the rights of creditors, “but to limit the ills that flowed from the unrestricted
garnishment of wages.” Id. (emphasis added). The appellate court explained that when it
enacted the Consumer Credit Protection Act, Congress was concerned with the increasing
number of personal bankruptcies, which it believed put an undue burden on interstate commerce,
and it observed that the number of bankruptcies was vastly higher in states that had harsh
garnishment laws. Id. Therefore, the Act was designed to sharply curtail creditors’ rights to
garnish wages with a concern for the welfare of the debtor. Id. To this end, the Act restricted,
and in no way expanded, the rights of creditors. Id. Indeed, as the Long Island Trust court
noted, the express goal of the Act as a whole was to “restrict the availability of garnishment as a
creditors’ remedy.” Id. (citations omitted).

Further, the Long Island Trust court found “no merit in Long Island Trust’s argument that
25 percent of an employee’s disposable earnings are reserved for creditors and that up to
65 percent more may be garnished to enforce a support order.” Id. The court reasoned that
subsections (a) entitled “maximum allowable garnishment” and (b) setting forth “exceptions” do
not support Long Island Trust’s interpretation of the Act. Id. “And in view of Congress’s
overall purpose of restricting garnishments in order to decrease the number of personal
bankruptcies, it would be unjustifiable to infer that the general ceiling and its exceptions were
intended to be cumulated to allow garnishments of disposable income to the total extent of 90

percent.”
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The Long Island Trust court reinforced its decision with the Secretary of Labor’s
comments regarding the Act stating:

Compliance with the provisions of section (1673)(a) and (b) may offer problems

when there is more than one garnishment. In that event the priority is determined

by State law or other Federal laws as the CCPA contains no provisions controlling

the priorities of garnishments. However, in no event may the amount of any

individual’s disposable earnings which may be garnished exceed the percentages

specified in section (1673). To illustrate:(iv) If 25% or more of an individual’s
disposable earnings were withheld pursuant to a garnishment for support, and the
support garnishment has priority in accordance with State law, the Consumer

Credit Protection Act does not permit the withholding of any additional amounts

pursuant to an ordinary garnishment which is subject to the restrictions of section

(1673(a)). 1d. (citing 29 C.F.R. § 870.11).

In conclusion, the Long Island Trust court indicated that it was “mindful of the argument
that the statute as thus construed may help debtors to evade payment of their just debts if they
collusively procure orders of support that exceed the general statutory maximum of 25 percent.”
Id. The court intimated that this point, however, was considered and vigorously debated in
Congress prior to the passage of the Act. Id. (citing H.R.Rep.Reprint at 1978; remarks of
Representative Jones, 114 Cong.Rec. 1834-35 (1968)). Further, the court noted that the decision
did not leave the creditor powerless to collect on its judgment because there are a variety of
means available to creditors to enforce judgments. /d. Due to the support obligation, the Act

merely prohibited further garnishment of the employee’s wages. /d.

Union Pacific R.R. v. Trona Valley Fed. Credit Union

The Union Pacific Railroad court also dealt with a case that involved both a support
obligation and a creditor garnishment. 2002 WY 165, 44 14-16, 57 P.3d 1203, 1208-09 (Wyo.
2002). In handling the case, the court indicated that under 15 U.S.C. § 1672(c) (a section of the
Act), the “term ‘garnishment’ means any legal or equitable procedure through which the earnings
of any individual are required to be withheld for payment of any debt.” Union Pac. R.R. v.
Trona Valley Fed. Credit Union, 2002 WY 165, 9 14-16, 57 P.3d 1203, 1208-09 (Wyo. 2002)
(quoting 15 U.S.C. § 1672(c)); see also Koethe, 328 N.W.2d 293, 297 (lowa 1982); Marshall,
444 F.Supp. 1110, 1116 (E.D. Mich. 1978); Donovan v. Hamilton County Municipal Court, 580
F.Supp. 554, 556 (S.D. Ohio 1984).
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Moreover, according to the Union Pacific Railroad court, the statutes limit a garnishment
to 25% of a person’s disposable earnings with an exception for support obligations, which may
take up to 65% of the disposable earnings. /d. And, if a garnishor or garnishee treated a support
withholding as an amount “required by law to be withheld” prior to calculating the 25% of a
person’s “disposable earnings,” the resulting amount withheld would be contrary to the clear and
unambiguous language of the Federal (which mirrors Nevada) and Wyoming (also mirrors
Nevada) statutes. Id. Such an approach would mean that up to 65% of the earnings could be
withheld for support and subtracted to determine “disposable earnings.” Id. Then, 25% of those
“disposable earnings,” on top of the 65% already withheld, could be garnished by creditors. Id.
(citing Koethe, 328 N.W.2d at 298; Long Island Trust, 647 F.2d at 339-40). And, this is not the
proper application because creditor garnishments may be imposed only to the extent support
garnishments that take priority do not exceed the general 25% limit for garnishments. Id.

The Union Pacific Railroad court was also “sympathetic to the concerns” the creditor in
the case expressed “that the statute, as construed, can limit or even prevent a judgment creditor
from recovering their money by allowing debtors to evade payment when their support orders
exceed the general statutory maximum of 25%.” Id. However, the court indicated that the
purpose of the “statutes was to deter predatory credit practices while preserving debtors’
employment and insuring a continuing means of support for themselves and their
dependents.” Id. (emphasis added) (citing 15 U.S.C.A. § 1671 (1998); Kahn v. Trustees of
Columbia University, 109 A.D.2d 395, 492 N.Y.S.2d 33, 37 (N.Y.A.D. 1 Dept.1985)). And, “in
any event, these statutes merely prohibit the garnishment of a debtor’s wages and do not inhibit a
judgment creditor from pursuing other means to collect on a judgment.” /d. (citing Wyo. Stat.
Ann. § 1-15-201 through —212). Thus, creditor garnishments are appropriate only to the extent
support withholdings that take priority do not exceed the general 25% limit and, further,
“support garnishments are not to be treated as an exemption to be deducted from gross

earnings in calculating disposable earnings.” Id.
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Com. Edison v. Denson

In Com. Edison v. Denson, like the other cases discussed above, the court refuted the
argument that support obligations should be treated independently, or not considered, when
determining withholdings for creditor wage garnishments. Specifically, the court stated:

The contention that payroll deductions required under a support order should not

be included when computing the percentage reduction of a debtor’s disposable

earnings is not a legally supportable interpretation and application of these

[federal and Illinois garnishment restrictions] statutes. Com. Edison v. Denson,

144 T11. App. 3d 383, 384-89, 494 N.E.2d 1186, 1188-90 (1986).

The Com. Edison v. Denson court discussed Federal law and the Supremacy Clause (Article VI,
U.S. Constitution) indicating that the garnishment restrictions in the Consumer Credit Protection
Act pre-empt state law to the extent state law permits recovery in excess of 25% of an
individual’s disposable earnings. Id. The court then reiterated the 25% general limitation for
creditor wage garnishments and 60% limitation exception when a support order is applicable.
1d.; see also 15 U.S.C. § 1673.

Despite these garnishment restrictions, plaintiffs in the Com. Edison case argued that
support obligations should be considered entirely independent of judgment -creditor
garnishments, and that the court should construe the Consumer Credit Protection Act as
reserving employees’ earnings for judgment creditors after the satisfaction of family support
orders. /d. However, as discussed above, the court rejected this argument stating:

We find no basis for this argument either in the language of the statutes or in their

legislative history. Our conclusion is reinforced by the manner in which 15

U.S.C. Sec. 1673 has been construed by the Secretary of Labor, who is charged

with enforcing the provisions of that Act (15 U.S.C., Sec. 1676). Id.

The court further elaborated indicating “in no event may the amount of any individual’s
disposable earnings which may be garnished exceed the percentages specified in section
1673.” Id. (emphasis added). The Com. Edison court cited an example:

To illustrate: If 25% or more of an individual’s disposable earnings were withheld

pursuant to a garnishment for support, and the support garnishment has priority in

accordance with State law, the Consumer Credit Protection Act does not permit

the withholding of any additional amounts pursuant to an ordinary garnishment

which is subject to the restrictions of section (1673(a)).” 29 C.F.R., Sec. 870.11.

Furthermore, we think this conclusion is consistent with the decisions of Federal
courts that have considered the issue. See Long Island Trust Co. v. United States
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Postal Service, (2nd Cir.1981), 647 F.2d 336; Donovan v. Hamilton County

Municipal Court, (S.D.Ohio, 1984), 580 F.Supp. 554; Marshall v. District Court

for Forty-First B Judicial District, (E.D.Mich.1978), 444 F.Supp. 1110; Hodgson

v. Hamilton Municipal Court, (S.D.Ohio 1972), 349 F.Supp. 1125, 1140;

Hodgson v. Cleveland Municipal Court, (N.D.Ohio 1971), 326 F.Supp. 419).

In conclusion, the Com. Edison court, like other courts, acknowledged that it was
“mindful of the plaintiff’s argument that the statutes as thus construed may help debtors to evade
payment of their debts if they collusively procure orders of support that exceed the statutory
maximums.” Id. The court further indicated, however, that “this point was considered and
indeed vigorously debated in Congress prior to the passage of the Act.” Id. (citing H.R. Rep. No.
1040, 90th Cong. 2nd Sess. (1968); U.S. Code & Admin. News 1968, p. 1962; Remarks of
Representative Jones, 114 Cong. Rec. 1834-35 (1968); Remarks of Representative Sullivan, 114
Cong. Rec. 14388 (1968) quoted in Long Island Trust Co., 647 F.2d at 442, fn. 8. And, the
Com. Edison court was not willing to tamper “with the way in which Congress has chosen to
balance the interests of the debtor, his family, and his creditors” pointing out that the result did

not leave plaintiffs powerless to collect on their judgments, but merely precluded garnishment of

wages in excess of the statutory maximums. /d. (emphasis added).

Voss Products, Inc. v. Carlton

The Voss Products court faced a similar situation as the court above and reached the
same result in Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D. Tenn. 2001). In
this case, the court stated:

If support, withheld pursuant to a court order, were included in the definition of
‘amounts required by law to be withheld,” the result would be contrary to the
purposes of the Act. Up to 65 percent of the employee’s after-tax earnings could
be withheld for support, 15 U.S.C. § 1673(b), and since this amount would be
subtracted to determine ‘disposable earnings,” an additional 25 percent of these
disposable earnings would be garnished by general creditors. This hypothetical
result is clearly an incorrect reading of the Act. It would be inconsistent with
Congress’s overall purpose of restricting garnishment to cumulate the sections of
15 U.S.C. § 1673 to allow garnishment of up to 90 percent of an employee’s after-

2 “By far, the biggest controversy in the whole bill—even larger than the controversy over revolving credit—
involved the subject of garnishment. In H.R. 11601 as originally introduced, we proposed the complete abolishment
of this modern-day form of debtors’ prison. But we were willing to listen to the weight of the testimony that
restriction of this practice would solve many of the worst abuses, while abolishment might go too far in protecting
the career deadbeat.”
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tax income. Voss Products, Inc. v. Carlton, 147 F. Supp. 2d 892, 896-98 (E.D.

Tenn. 2001) (citing Long Island Trust Co., 647 F.2d at 341.
As a result, the Voss Products court also found that § 1673 places a 25% percent ceiling on the
amount of disposable earnings subject to garnishment, “with the exception that the ceiling may
be raised as high as 65 percent if the garnishment is to enforce family support orders.” Id.
Further, the court stated that it found “no merit in plaintiff’s argument that 25 percent of an
employee’s disposable earnings are reserved for creditors and that up to 65 percent more may be
garnished to enforce a support order.” /d. Further the court stated that certainly “the structure of
the section—with subsection (a) entitled ‘Maximum allowable garnishment’ and subsection (b)
setting forth ‘Exceptions’ for support garnishments—does not suggest such an interpretation.”
Id. Moreover, “in view of Congress’s overall purpose of restricting garnishments in order to
decrease the number of personal bankruptcies, it would be unjustifiable to infer that the general
ceiling and its exceptions were intended to be cumulated to allow garnishments of disposable
income to the total extent of 90 percent.” Id. (emphasis added). As other courts did, the Voss
Products court stated the Secretary of Labor’s comments, who is charged with enforcing the
provisions of the Act, supported this conclusion. /d. The court concluded that the subject
support order fully absorbed the maximum of disposable earnings subject to garnishment and
nothing could be withheld pursuant to the plaintiff’s garnishment application. Id.

In re Borochoy

In In re Borochov, the court also addressed an issue similar to the one in this case. The
court stated:

The question presented is the maximum amount that can be taken from a debtor’s

paycheck to pay a family support obligation and a judgment on another type of

claim. This court entered a nondischargeable judgment against the debtor and

later issued a writ of garnishment to the debtor’s employer. The debtor is also

subject to an order assigning a portion of his wages to pay spousal or child

support (a “support order”). The judgment creditor contends that the employer

paid too little on the garnishment. The employer now contends that it paid too

much. 2008 WL 2559433, at *1 (Bankr. D. Haw. June 23, 2008).

In addressing this scenario, which is exactly similar to the present case, the court discussed the

Consumer Credit Protection Act stating:
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Section 1673 is easy to apply when the debtor is subject to a support order or an

ordinary garnishment. The statute is less clear, however, in a case where the

debtor is subject both to a support order and an ordinary garnishment. Id. at *2-3.

According to the Court, there are two ways to reconcile the maximum percentage
withholdings identified in sections 1673(a) and (b). Id. The first way is to treat them as two
separate limitations (25% for ordinary creditors and 65% for support) that may be added
together. Id. However, this could leave the debtor with as little as ten percent of the earnings to
support the debtor and, if applicable, a new spouse and family. /d. The second way treats the
ordinary creditor and support percentages (25% and 65%) as overlapping; “if the amount payable
to the support creditor under section 1673(b) exceeds the percentage payable under section
1673(a), the ordinary creditor gets nothing.” Id. (emphasis added). Further, according to the
court, “the case law uniformly follows the second approach.” Id. (citations omitted). The court
stated that this view is consistent with comments from the U.S. Department of Labor, 29 C.F.R.
§ 870.11(b)(2), and with the policy of protecting consumers from excessive garnishments. /d. In
conclusion, the court ordered that any amounts paid under the support order to first be applied to
the 25% limit imposed by section 1673(a) and if the support payments exhaust the applicable
limit under section 1673(a), the ordinary creditor is not entitled to any payments on account of
the garnishment. /d. In conclusion, the court recognized that the holding did not prohibit state
law from further limiting the creditor’s rights. Id.

Donovan v. Hamilton Cty. Mun. Court

In Donovan v. Hamilton Cty. Mun. Court, 580 F. Supp. 554, 557-58 (S.D. Ohio 1984),
the court concluded that “the language of § 1673(a) is self-executing, and that therefore the court
order authorizing the withholding of an amount in excess of twenty-five percent of the
debtor’s disposable income is a violation of this section.” Id. The court indicated that if state
law, statutory or otherwise, permitted garnishment of a greater amount of an employee’s
disposable earnings than permitted under § 303(a) of Title III of the Consumer Credit Protection
Act (15 U.S.C. § 1673(a)), then it violated federal standards. Id. (citing Hodgson v. Hamilton
Municipal Court, 349 F.Supp. 1125, 1140 (S.D.Ohio 1972). The court indicated this conclusion

was consistent with decisions of other courts. Id. (citing Long Island Trust Co. v. United States
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Postal Service, 647 F.2d 336 (2d Cir.1981); Marshall v. District Court for Forty-First-B Judicial
District, 444 F.Supp. 1110 (E.D.Mich.1978); Hodgson v. Hamilton Municipal Court, 349
F.Supp. 1125, 1140 (S.D.Ohio 1972); Hodgson v. Cleveland Municipal Court, 326 F.Supp. 419
(N.D. Ohio 1971). The court further indicated that in reaching this decision it was affording the
Department of Labor the deference it is entitled to as the interpreting agency of the Act. Id.
(citing Griggs v. Duke Power Co., 401 U.S. 424, 434, 91 S.Ct. 849, 855 (1971); Udall v.
Tallman, 380 U.S. 1, 16, 85 S.Ct. 792, 801 (1965)). Based on the above, the court concluded
that because the Municipal Court’s approach resulted in the garnishment of an amount in excess
of 25 percent of the disposable earnings, it violated federal standards. /d.

The court then considered whether it needed to go so far as to permanently enjoin the
Municipal Court and its clerk from doing anything that had the practical effect of subjecting an
amount of greater than 25 percent of the employee’s disposable earnings to garnishment in any
given pay period. /d. Citing and referencing the judge’s commentary in Hodgson, 349 F.Supp.
at 1137, the court indicated that §§ 1673(c) and 1676 may be fairly read to constitute express
authorization from Congress to issue an injunction against a State court and “that the
Consumer Credit Protection Act ‘can be given its intended scope only by the stay of state court
proceedings if that is necessary.”” Id. (citing Hodgson at 1137). The Donovan court then stated
that it had no assurances that the parties were willing to comply with Federal law on garnishment
restrictions and, as a result, concluded that injunctive relief was necessary. Id. Accordingly, the
Donovan court enjoined the lower court, its clerk, and its employees from issuing garnishments:

that, alone or in conjunction with pre-existing garnishments, subject to

garnishment an amount in excess of twenty-five percent of the debtor’s
disposable earnings in any given pay period, notwithstanding the fact that the

debtor may not have claimed the exemption provided for in § 1673(a). Id.

(emphasis added).

Lough v. Robinson

The Lough court confirmed once again that “garnishment” is defined as “any legal or
equitable procedure through which the earnings of any individual are required to be withheld for
payment of any debt.” Lough v. Robinson, 111 Ohio App. 3d 149, 153, 675 N.E.2d 1272, 1274
(1996) (citing 15 U.S.C. § 1672(c)). A support order, as mentioned in U.S. Code, Section
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1673(b), Title 15 is a debt and therefore falls within the meaning of garnishment in Section 15
U.S.C. 1672(c). Id. (citing Marshall v. Dist. Court for the Forty—First Judicial Dist., 444
F.Supp. 1110, 1116 (E.D. Mich. 1978); Marco v. Wilhelm, 13 Ohio App.3d 171, 173, (1983);
Long Island Trust Co., 647 F.2d at 341). To hold otherwise would frustrate the intention of
Congress in drafting the Consumer Credit Protection Act. Id. (citing Long Island Trust Co.,
supra). Moreover, if “support orders” were not included within the meaning of “garnishment,”
up to ninety percent of appellant’s income — sixty-five percent for a support order and twenty-
five percent for a garnishment — could be withheld. /d. This would likely lead appellant or one
in his position to the bankruptcy courthouse door, which would further frustrate the intention of
Congress to reduce bankruptcies caused by garnishment orders. /d.

Beyond the above, one of the main issues in Lough v. Robinson was whether disposable
earnings should have been withheld after the support withholding. 111 Ohio App. 3d 149, 155-
56, 675 N.E.2d 1272, 1276-77 (1996). The Lough court held:

twenty-five percent of appellant’s disposable earnings minus the amount of the

support order yields a negative number. Therefore, the entire amount that was

withheld by the employer for the creditor garnishment was excess and should

have been returned to appellant. 1d.

The court further indicated that a garnishment for support will serve to bar a creditor
garnishment if the garnishment for support is for 25 percent or more of the disposable earnings.
Id. If the garnishment for support is for less than 25 percent, then the creditor has the right to
garnish what is left of the 25 percent of the disposable earnings after calculating the support
withholding. Id. (citations omitted). The court further elaborated that if support orders were not
considered garnishments for calculation purposes, the result would be garnishments of up to
25 percent along with support orders of up to sixty-five percent, which would equate to 90% of a
person’s disposable earnings and violative of the Consumer Credit Protection Act. /d.

The Lough court held the employee was subject to a support order that amounted to 38%
of his disposable earnings and, consequently, no creditor garnishments were allowable because
the support withholding exceeded 25 percent of the employee’s disposable earnings. Id. As a

result, any prior amounts withheld exceeding 25 percent were to be returned to the employee.
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Id. The court further observed that limitations on creditor garnishments do not leave a creditor
powerless to collect. /d. Rather, “the Consumer Credit Protection Act and analogous state laws
only restrict the garnishment of wages and do not purport to immunize the debtor’s other assets.”
1d. (citations omitted). The trial court’s decision was reversed. /d.

Summary Regarding Application of Garnishment Restrictions

The above cases are applicable to this case because they detail and discuss the correct
application of the Federal garnishment restrictions, which Nevada state law, not only mirrors, but
may not broaden. In other words, under the Supremacy Clause and 15 U.S.C. § 1673(c), Mona
can end up no worse under Nevada law than he does under the Consumer Protection Act.
And, under Federal law, when a support obligation and creditor garnishment are in play at the
same time, no withholding of wages is allowed for the creditor garnishment if the support
obligation takes priority and exceeds 25% of the debtor’s disposable earnings. Nevada state law
may limit these percentages more, but may not broaden or enforce any process in violation of
these percentages.

Below Mona discusses how Nevada law mirrors Federal law and how the law further
impacts the present case.

D. NEVADA GARNISHMENT RESTRICTIONS MIRROR THE CONSUMER
CREDIT PROTECTION ACT AND, LIKEWISE, DISALLOW FAR WEST’S
GARNISHMENT EFFORTS ON MONA’S WAGES.

Based on the Supremacy Clause and 15 U.S.C. § 1673(c), it would make sense for
Nevada to establish garnishment restrictions that at least mirror the Federal restrictions, which is
exactly what the Nevada Legislature has done. Nevada’s limitations are found in NRS 31.295.
Pursuant to NRS 31.295(2), the:

maximum amount of the aggregate disposable earnings of a person which are

subject to garnishment may not exceed: (a) Twenty-five percent of the person’s

disposable earnings for the relevant workweek . . . NRS 31.295(2).

Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.

§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant

to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any
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“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the
maximum amount of disposable earnings subject to withholding to enforce any order for the
support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). As a result, the
Nevada and Federal limitations mirror one another. Thus, the results when determining
garnishment limitations under Nevada law should mirror Federal law limitations.

E. IF FAR WEST RECEIVES THE WITHHOLDING IT IS SEEKING, THE

RESULT WILL VIOLATE FEDERAL AND NEVADA LAW.

To show the violation of Nevada and Federal law that will result if Far West receives the
withholding it is seeking, Mona has provided the illustrations below. Specifically, Mona is
subject to a support order withholding of $10,000 per month ($4,615.39 bi-weekly) and his bi-
weekly earnings are $12,692.31. Thus, as the Court knows from the law detailed above, to
handle this scenario:

o First, Mona’s disposable earnings must be determined ($7,523.78).

e Second, there must be a calculation of the support withholding in relation
to the disposable earnings (currently 61% calculated as follows:$4,615.39
[support withholding] / $7,523.78 [disposable earnings] = .613).

e Third, the resulting percentage in step two above must be compared to the
limitations set forth in NRS 31.295 and 15 U.S.C. § 1673(b)(2)(B).

e Fourth, if on comparison, the resulting percentage in step two (61%)
exceeds 25%, then Far West is not entitled to any withholding and its
wage garnishment is invalid under Nevada and Federal law.

To further emphasize this conclusion, Mona has included an illustration below to
summarize and depict the correct and appropriate withholdings and calculations.
1. Proposed Withholdings Calculations Violating Federal and Nevada Law
Biweekly salary $12,692.31
Deductions -$4,443.53 (income tax, social security, and Medicare)

Fed. Minimum wage -725.00
Disposable earnings $7,523.78

25% of disp. earnings -$1,880.95  ($7,523.78 [disposable earnings] X .25 [25%
earnings restriction] = $1,880.95) (demanded amt.
to Far West)
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Spousal support -$4,615.39  $10,000 per month as the Divorce Decree orders
and calculated to a bi-weekly amount of $4,615.39)

Remaining amounts  $1,027.44 This equates to 86% of Mona’s disposable earnings
to Mona being withheld ($6,496.34 [total
withholdings of $1,880.95 to Far West and
$4,615.39 to Rhonda] / $7,523.78 [disposable
earnings] = .863). The statutory maximum is 60%.

The calculations above represent the result if the Court denies the Claim of Exemption.

This result violates Federal and Nevada law because it represents 86% (25% to Far West and
61% to Rhonda) of Mona’s disposable earnings when the maximum withholding is limited to
60% under NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B).

2. Withholdings/Calculations Necessary to Comply With Federal and Nevada Law

The following illustration represents the proper withholdings necessary to comply with

Nevada and Federal law in this case.
Biweekly salary $12,692.31
Deductions -$4,443.53 (income tax, social security, and Medicare)

Fed. Minimum wage -725.00
Disposable earnings $7,523.78

Spousal support $4,615.39 This equates to 61% of Mona’s disposable earnings
($4,615.39  [spousal support] / $7,523.78
[disposable earnings] = .613 or 61% of disposable
earnings)

Amt. to Far West $0 (because Mona’s withholdings already exceed 25%)

Remaining amounts  $2,908.39 (This equates to Mona receiving 39% of his

disposable earnings)

These calculations represent the proper result when complying with the garnishment
restrictions that Federal and Nevada law set forth. Rhonda is entitled to her withholding under
the support order. Far West is not entitled to anything because Rhonda’s withholding exceeds
25%. Mona is entitled to the remaining $2,908.39.

F. THE SUPPORT ORDER MUST HAVE PRIORITY OR ANY RESULT WILL

VIOLATE FEDERAL AND NEVADA LAW.

As discussed in detail above, if Far West’s proposal (its wage garnishment has priority

over the support order) is allowed to proceed, the result will violate Federal and Nevada law
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because 86% of Mona’s disposable earnings will be withheld when the maximum withholding
when a support order is in play is 60%. NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). And,
“No court . . . may make, execute, or enforce any order or process in violation of this section
[15U.S.C. § 1673].” 15 U.S.C. § 1673(c). Thus, the Court here should affirm Mona’s Claim of
Exemption.

IV. LEGAL ARGUMENT-MOTION TO DISCHARGE.

Although the Claim of Exemption is sufficient, Mona also addresses NRS 31.045 and
NRS 31.200 below. Specifically, pursuant to NRS 31.045(2), Mona is entitled to file a motion
requesting the discharge of the writ. And, part of the basis of the claim of exemption, in addition
to the arguments above, is that the writ is improper and should have never been issued; the wages
proposed to be withheld are exempt because they are in excess of statutory maximums; and, the
wages proposed to be withheld are excessive under Federal and Nevada. See NRS 31.200. The
substance of these arguments is detailed above and throughout the exhibits attached hereto and is
incorporated herein by reference. Nevertheless, out of an abundance of caution, Mona reiterates
and summarizes the points below.

A. FAR WEST IMPROPERLY AND IMPROVIDENTLY HAD THE WRIT

ISSUED.

Far West knows that its garnishment expired after 120 days. This is why it issued
another garnishment. Far West also knows that Mona has an ongoing support obligation to
Rhonda Mona that replaced Far West’s garnishment in first position once the garnishment
expired on October 29, 2016. As a result, Far West improperly sought and obtained the current
garnishment because with the support obligation taking first position, the garnishment has no
impact without violating Nevada and Federal law. Indeed, Mona established and argued
repeatedly above that because the support order took priority and equated to more than 25% of
Mona’s disposable earnings, which is the maximum amount that could be subject to a wage
garnishment under Federal and Nevada law, that Far West was not entitled to anything. See
NRS 31.295(2) and 15 U.S.C. § 1673(a). Thus, Mona’s brief has addresses the impropriety of

Far West’s garnishment and he again incorporates herein by reference said arguments.
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B. THE WAGES FAR WEST IS PROPOSING TO GARNISH ARE EXEMPT
FROM EXECUTION BECAUSE THEY EXCEED ALLOWED STATUTORY
MAXIMUMS.

Federal and Nevada law set forth garnishment restrictions and exemptions of which

Mona will not receive the benefit if Far West gets what it demands. Mona addressed repeatedly
throughout this brief that his wages are exempt from execution because the support order now
has priority and exceeds 25% of his disposable earnings. After all, a significant portion of this
brief has been dedicated to establishing that Far West’s proposal will result in 86% of Mona’s
disposable earnings being withheld when 25% is the maximum for wage garnishments. In
summary, Nevada’s limitations are found in NRS 31.295. Pursuant to NRS 31.295(2), the:
maximum amount of the aggregate disposable earnings of a person which are
subject to garnishment may not exceed: (a) Twenty-five percent of the person’s
disposable earnings for the relevant workweek . . . NRS 31.295(2).
Thus, exactly like 15 U.S.C. § 1673, Nevada limits withholdings from creditor garnishments to
25% of disposable earnings. Compare NRS 31.295(2) and 15 U.S.C. § 1673(a). Like 15 U.S.C.
§ 1673, NRS 31.295 also contains support obligation exceptions to the 25% limitation. Pursuant
to subsections 3 and 4 of NRS 31.295, the 25% restriction does not apply in the case of any
“order of any court for the support of any person.” NRS 31.295(3)(a). In such a situation, the

maximum amount of disposable earnings subject to withholding to enforce any order for the

support of any person may not exceed 60%, which mirrors the Federal limitation in 15 U.S.C. §
1673(b)(2)(B). Compare NRS 31.295(4)(b) and 15 U.S.C. § 1673(b)(2)(B). Therefore, the
Nevada and Federal limitations mirror one another and so should the results when determining
garnishment limitations under Nevada and Federal law. As a result, the withholdings Far West

demands are exempt.

C. THE LEVY RESULTING FROM FAR WEST’S PROPOSAL IS EXCESSIVE.
One of Mona’s primary arguments herein is that the garnishment will result in excessive
withholdings. To illustrate this point, Mona identified and explained the garnishment restrictions

and analyzed them in relation to the circumstances of this case. The result, based on Far West’s
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proposal, was an 86% withholding of Mona’s disposable earnings. This is excessive and Mona

incorporates herein the related arguments throughout the brief.

V. CONCLUSION.

Based on the foregoing, the Court should grant the Claim of Exemption.

Dated this 23rd day of May, 2017.

MARQUIS AURBACH COFFING

By
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/s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant
Michael J. Mona, Jr.
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F. THOMAS EDWARDS, ESQ. A S

Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF
EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME AND
MOTION FOR ATTORNEY FEES AND COSTS PURSUANT TO NRS 18.010(2)(b)

Plaintiff Far West Industries (“Far_West™), by and through its counsel, F. Thomas
Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm of Holley Driggs Walch Fine Wray
Puzey & Thompson, hereby files this Objection to Claim of Exemption (“Objection™) filed by
Defendant Michael J. Mona, Jr. (“Mr. Mona”) pursuant to Chapter 21 of the Nevada Revised
Statutes and Motion for Attorney Fees and Costs Pursuant to NRS 18.010(2)(b). Plaintiff further
requests that this matter be heard on shortened time pursuant to EDCR 2.26, as NRS 21.112(6)
requires that this Objection be heard within seven (7) judicial days after filing with the related
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notice of hearing.

This Objection is supported by the following Memorandum of Points and Authorities,
Declaration of Andrea M. Gandara, Esq. in support of the Objection to Claim of Exemption from
Execution on an Order Shortening Time and Motion for Attorney Fees and Costs Pursuant to
NRS 18.010(2)(b), any exhibits incorporated herein, the papers and pleadings on file herein,
including, but not limited to, (1) Plaintiff Far West Industries’ Motion for Determination of
Priority of Garnishment, filed on February 16, 2016, (2) Plaintiff Far West Industries’ Reply to
Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds, filed March
14, 2016, (3) Plaintiff Far West Industries’ Objection to Claim of Exemption from Execution on
an Order Shortening Time, filed on July 21, 2016, and (4) Reply in Support of Plaintiff Far West
Industries’ Objection to Claim of Exemption from Execution on an Order Shortening Time, filed
on July 29, 2016, and any such oral argument as this Court may entertain.

Dated this 5th day of June, 2017.

HOLLEY DRIGGS WALCH
FINEWRAY PUZEY & THOMPSON

-~

R-PHOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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ORDER SHORTENING TIME

This Court, having examined the Plaintiff Far West Industries’ Objection to Claim of
Exemption from Execution on an Order Shortening Time and Motion for Attorney Fees and

Costs Pursuant to NRS 18.010(2)(b) (“Objection”) and the supporting Declaration of Andrea M.

Gandara, Esq., and being fully advised in the matter, and good cause appearing, -

I/T’I_S__HEREBY ORDERED that the hearing on the Objection shall be heard on thew
day of \\\/\\nﬁ/ , 2017, at the hour of :a_Q_ A .m. in Department of
this Court.

IT IS FURTHER ORDERED that the Objection with this Order Shortening Time shall
/—>
be served no later than the & day of  \_ J A }’LZ/ ,2017.

Dated this afzdayof Avnd o017

DIFTRICT COURT JUDGW

Respectfully Submitted By:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

-
N\

k. PHOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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DECLARATION OF ANDREA M. GANDARA, ESQ. IN SUPPORT OF OBJECTION TO
CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING TIME

I, ANDREA M. GANDARA, ESQ., declare as follows:
1. I am an attorney duly licensed to practice law in the state of Nevada and an
associate of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson. 1 am one of

the attorneys for Plaintiff Far West Industries (“Far West”) in the above-captioned matter.

2. I am over eighteen (18) years of age and competent to testify to the matters set
forth herein.
3. I make this Declaration based upon my personal knowledge except as to those

matters indicated to be based upon information and belief and as to those matters I believe them
to be true and correct.

4, I am submitting this Declaration in support of Plaintiff Far West Industries’
Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (“Objection”).

5. On or about April 27, 2012, Far West obtained a fraud Judgment of
$18,130,673.58 against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion
for Foreign Judgment, filed in the above-captioned matter on October 18, 2012; see also
Findings of Fact and Conclusions of Law', a true and correct copy of which is attached hereto as
Exhibit 1.

6. In this case, Far West moved for a determination from the Court regarding the
priority of its garnishments of Mr. Mona’s earnings from his employer, CannaVest Corp., now
know as CV Sciences, Inc. (“CV”), ahead of alimony payments to Mr. Mona’s ex-wife Rhonda
Mona (“Ms. Mona™). See Plaintiff Far West Industries’ Motion for Determination of Priority of
Garnishment (“Priority Motion™), filed 2/16/2016. Mr. Mona filed an Opposition to Far West’s

Motion for Determination of Priority of Garnishment and Countermotion to Discharge

! Far West requests that the Court take judicial notice of the Findings of Fact and Conclusion
pursuant to NRS 47.130.

4.
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Garnishment and for Return of Proceeds (“Mona Priority Opposition”). See Mona Priority

Opposition, filed March 4, 2016.

7. On June 21, 2016, the Court issued an Order Regarding Plaintiff Far West
Industries’ Motion for Determination of Priority of Garnishment and Defendant Michael J.
Mona’s Countermotion to Discharge Garnishment and for Return of Proceeds (“Priority Order”).
See Priority Order, entered on 6/21/2016, attached hereto as Exhibit 2.

8. In its Priority Order, the Court ordered “that [Far West]’s garnishment takes
priority over Ms. Mona’s alimony claim.” See Priority Order, 5:19-20 (emphasis added). The
Court further ordered “that [Far West] is entitled to garnish 25% of [Mr. Mona]’s disposable
earnings, calculated by subtracting federal taxes, Social Security, and Medicare from [Mr.
Mona]’s biweekly earnings. Any amount in excess of 25% of [Mr. Mona]’s disposable
earnings may be applied to satisfy Ms. Mona’s alimony claim.” See Priority Order, 5:21-6:2
(emphasis added).

9. In its analysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-
dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s
first garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20.

10. The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage
assignment’ through Defendant's employer, takes priority only if it represents consideration for
an antecedent debt or present advance. In this case, Defendant’s obligation under the Decree
of Divorce represents only a court order to pay monthly alimony to Ms. Mona, and was not
ordered as consideration for an antecedent debt or present advance. Thus, Plaintiff’s
judgment still takes priority even under this analysis.” See Priority Order, at 4:2-7 (emphasis
added).

11. On May 9, 2017, the Laughlin Township Constable’s Office served a Writ of
Garnishment for Mr. Mona’s earnings on CV and mailed Notice of Execution to Mr. Mona’s

-5-
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counsel. See Affidavits of Service, true and correct copies of which are attached hereto as
Exhibits 3 and 4.

12. On or about May 23, 2017, Mr. Mona filed a Claim of Exemption from Execution
(“Exemption Claim”) related to Far West’s Writ of Garnishment of his CV earnings. See
Exemption Claim, filed 5/23/2017. Mr. Mona also filed a Memorandum of Points and
Authorities in Support of Claim of Exemption and Motion to Discharge Garnishment

(“Exemption Memorandum”) that essentially rehashes the same arguments overruled in this

Court’s Priority Order, including the same case law and analysis regarding priority of
garnishments and assignments. See Exemption Memorandum, filed 5/23/2017, at Pages 3-30.

13.  Pursuant to NRS 21.112(6), “[u]nless the court continues the hearing for good
cause, the hearing on an objection to a claim of exemption to determine whether the property or
money is exempt must be held within 7 judicial days after the objection to the claim and notice
for hearing is filed.”

14.  The seven-day deadline under NRS 21.112(6) requires a hearing regarding this
Objection on or before June 13, 2017.

15.  Therefore, Far West respectfully requests that this Court allow the Objection to be
heard on shortened time pursuant to EDCR 2.26.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 5th day of June, 2017.

(s ms

DREA M. GANDARA, ESQ.
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MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION

Mr. Mona’s relentless efforts to evade Far West’s lawful execution on its multi-million
dollar fraud judgment against him must be put to an end. In complete contravention to this
Court’s detailed order that set forth why Far West’s garnishments have priority over Ms. Mona’s
alimony payments, Mr. Mona continues to revive his rejected arguments in the Exemption
Claim. Effectively, Mr. Mona is arguing that because of his sham divorce through which he
gave essentially all of his assets to his wife and granted her a $10,000 alimony assignment, he is
now judgment proof.

Mr. Mona’s arguments for why Far West should be subordinated are not supported by
Nevada’s exemption scheme, Nevada case law regarding garnishments and assignments, or
equity. As the Court previously determined, it is entirely consistent with federal and Nevada law
for Far West to collect 25% of Mr. Mona’s earnings before Ms. Mona receives payment for her
alimony assignment. Therefore, this Objection should be sustained, Mr. Mona’s claim of
exemption should be denied, and the Constable’s Office should be directed to remit CV’s
withholdings from Mr. Mona’s earnings to Far West.

Far West is further seeking an order denying Mr. Mona’s exemption with prejudice to
prevent him from revisiting this same priority issue every time that Far West serves a Writ of
Garnishment, which only serves to waste judicial resources. Finally, Far West is entitled to an
award of attorney fees and costs under NRS 18.010 for having to defend against Mr. Mona’s
baseless Exemption Claim.

1L RELEVANT FACTS

On or about April 27, 2012, Far West obtained a fraud Judgment of $18,130,673.58
against Mr. Mona and others. See generally Judgment, attached to Applica[t]ion for Foreign
Judgment, filed in the above-captioned matter on October 18, 2012. That Judgment is now
nearing $27 million with accrued interest. See Writ of Execution, attached as Exhibit Y to
Appendix of Exhibits Attached to Memorandum of Points and Authorities in Support of Claim of

-7 -
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Exemption and Motion to Discharge Garnishment filed on April 20, 2017 (“Appendix”)
(reflecting net balance of Judgment is $26,732,578.25).

During the judgment collection proceedings in this case, Mr. Mona and his then-wife Ms.
Mona testified that they had no plans to divorce at prior judgment debtor examinations held on
June 26, 2015 and June 30, 2015, respectively. However, Ms. Mona conveniently filed for
divorce on July 2, 2015, just two days after this Court issued an Order to Show Cause Why
Accounts of Rhonda Mona Should Not Be Subject to Execution and Why the Court Should Not

Find Monas in Contempt (“Order to Show Cause™), filed on June 30, 2015, and obtained the

Decree of Divorce in less than one month, on July 23, 2015. In the Decree of Divorce (“Divorce
Decree”), it states that Ms. Mona will receive $10,000.00 per month alimony that “shall be paid
via direct wage assignment through Husband’s employer.” See Divorce Decree, filed July 23,
2015, Ex. B to Appendix, at 3:12-16 (emphasis added). This assignment of wages through the
Divorce Decree was court ordered, as opposed to consideration for an antecedent debt or present
advance.

In this case, Far West moved for a determination from the Court regarding the priority of
its garnishments of Mr. Mona’s earnings from his employer, CannaVest Corp., now known as
CV, ahead of alimony payments to Ms. Mona. See Priority Motion, filed 2/16/2016.

On June 21, 2016, the Court issued its Priority Order ruling “that [Far West]’s
garnishment takes priority over Ms. Mona’s alimony claim.” See Priority Order, 5:19-20
(alteration and emphasis added). The Court further ordered “that [Far West] is entitled to
garnish 25% of [Mr. Mona]’s disposable earnings, calculated by subtracting federal taxes,
Social Security, and Medicare from [Mr. Mona]’s biweekly earnings. Any amount in excess of
25% of [Mr. Mona]’s disposable earnings may be applied to satisfy Ms. Mona’s alimony claim.”
See Priority Order, 5:21-6:2 (emphasis added).

In its analysis the Court stated, “Plaintiff’s April 27, 2012 judgment clearly pre-dates the
July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used as the
date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s
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first garnishment of Defendant’s wages occurred on December 13, 2013.” See Priority Order, at
3:16-20 (emphasis added).

The Court further stated, “Ms. Mona’s alimony, paid ‘via a direct wage assignment’
through Defendant’s employer, takes priority only if it represents consideration for an antecedent
debt or present advance. In this case, Defendant’s obligation under the Decree of Divorce
represents only a court order to pay monthly alimony to Ms. Mona, and was not ordered as
consideration for an antecedent debt or present advance. Thus, Plaintiff’s judgment still
takes priority even under this analysis.” See Priority Order, at 4:2-7 (emphasis added).

On May 9, 2017, the Laughlin Township Constable’s Office served Far West’s Writ of
Garnishment for Mr. Mona’s earnings on CV and mailed Notice of Execution to Mr. Mona’s
counsel. See Affidavits of Service, Exs. 3 and 4.

Despite the Court finding in its detailed analysis that Far West’s garnishment has priority
position over Mr. Mona’s alimony as to Mr. Mona’s wages from CV, on May 23, 2017, Mr.

Mona filed a Claim of Exemption from Execution (“Exemption Claim”) related to Far West’s

Writ of Garnishment of his CV earnings. See Exemption Claim, filed 5/23/2017. Mr. Mona also
filed an Exemption Memorandum that essentially rehashes the same arguments overruled in this
Court’s Priority Order, including the same case law and analysis regarding priority of

garnishments and assignments. See Exemption Memorandum, filed 5/23/2017, at Pages 3-30.

1L LEGAL ARGUMENT

A. Based on the Court’s Priority Order, Mr. Mona’s Claim of Exemption Must
Be Denied With Prejudice.

Mr. Mona is yet again revisiting failed arguments to prevent Far West from lawfully
executing on its Judgment when this Court has concluded Far West’s garnishment has priority
over Ms. Mona’s alimony for at least three reasons. First, Far West’s April 27, 2012 Judgment
predated Ms. Mona’s alimony assignment on July 23, 2015 by more than three years, making Far
West’s interest first in time. See Priority Order, at 3:16-20. Second, Far West’s garnishments
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beginning on December 13, 2013 predated the alimony assignment by more than 18 months,
again making Far West’s interest first in time. See Priority Order, at 3:16-20. Third, the fact that
Ms. Mona’s alimony assignment is not for an antecedent debt or present advance means that it is
subordinate in priority to Far West’s garnishment, regardless of the timing. See Priority Order, at
4:2-7.

The Court should reject Mr. Mona’s attempt to seek reconsideration of the Priority Order
untimely and improper pursuant to EDCR 2.24(b) because the deadline to file such a motion
expired on July 8, 2016 and even considering the merits of Mr. Mona’s arguments they have
been considered and summarily rejected by the Court. Moreover, under NRS 21.112(6), Mr.
Mona as the judgment debtor failed to meet his burden to prove that he is entitled to the claimed
exemption because the Court’s final Priority Order grants Far West priority to garnish 25% of
Mr. Mona’s disposable earnings from CV calculated by subtracting only federal taxes, Social
Security, and Medicare from his biweekly earnings in compliance with NRS 31.295(2) and 11
U.S.C. § 1673(a). See Priority Order, 5:21-6:1. Mr. Mona’s arguments are nothing but a waste
of judicial resources which his Claim of Exemption should be denied with prejudice and Far
West be granted its attorney fees and costs.

Mr. Mona re-argues that Far West’s judgment lost priority after the writ of garnishment
expired on or about October 29, 2016. However, in the Priority Order, the Court expressly
considered and rejected this argument as to expiration of writs of garnishment, finding that under
any measure articulated in First Interstate Bank of Cal. v. H.C.T., 108 Nev. 242, 828 P.2d 405
(1992):

Nevada case law regarding priority of garnishments is limited.
However, in First Interstate Bank of California v. H C. T, the
Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that
“the rights of the parties are determined from the date of the
award.” In this case, Plaintiffs April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of
Plaintiffs first garnishment is used as the date for determining
priority, Plaintiffs interest would still be first in time, as

Plaintiffs first garnishment of Defendant's wages occurred on
December 13, 2013.
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The Court in First Interstate further provided that as between an
assignment and a garnishment, an assignment “takes priority over a
writ of garnishment only to the extent that the consideration given
for the assignment represents an antecedent debt or present
advance.” Under this test, Ms. Mona’s alimony, paid “via a direct
wage assignment” through Defendant's employer, takes priority
only if it represents consideration for an antecedent debt or present
advance. In this case, Defendant’s obligation under the Decree
of Divorce represents only a court order to pay monthly
alimony to Ms. Mona, and was not ordered as consideration
for an antecedent debt or present advance. Thus, Plaintiff’s
judgment still takes priority even under this analysis.

See Priority Order, at 3:13-4:7 (footnotes omitted and emphasis added).

Thus, Far West maintains priority over the Divorce Decree regardless of the expiration of
the writ of garnishment.

Mr. Mona further re-argues that other states give priority to spousal support orders. In
the Priority Order, the Court expressly considered these arguments and rejected them, finding

that Nevada law does not give priority to spousal support orders:

Defendant identifies several states that grant garnishment priority
to spousal support orders. However, applying such a priority to
Ms. Mona’s alimony is not supported by Nevada law, which
provides garnishment priority solely to child support orders. Thus,
unlike the cases cited by Defendant, it is inappropriate to award
priority to Ms. Mona’s alimony claim because such a priority is
simply not supported by Nevada law. Since Ms. Mona’s alimony
claim is not automatically entitled to priority under Nevada law,
this Court has discretion to determine priority between Plaintiffs
garnishment and Ms. Mona’s alimony claim pursuant to NRS
31.249.

See Priority Order, at 3:4-11.
Mr. Mona re-argues that giving Far West priority violates federal law. In the Priority
Order, the Court expressly considered Mr. Mona’s arguments and rejected them, finding that

Nevada law is consistent with federal law.

Under federal law the maximum amount of wages that may be
garnished in any workweek may not exceed either (1) 25% of an
individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times
the Federal minimum hourly wage, whichever is less. In the event
of a garnishment pursuant to an order for the support of a person,
the maximum aggregate disposable earnings of an individual,
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where such individual is not supporting a spouse or dependent
child, may not exceed 60% of the individual’s disposable earnings
for that week. When an issue arises as to multiple garnishments,
priority is determined by state law or other federal law.

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673,
and states that the aggregate disposable earnings subject to
garnishment may not exceed 25%, with a maximum of 60% where
there is an order for the support of a person. As to priority of
claims, Nevada law gives the Court discretion in determining
the priority and method of satisfying claims, except that any
writ to satisfy a judgment for child support must be given first
priority pursuant to NRS 31.249(5).

See Priority Order, at 2:13-3:11 (emphasis added).

The Department of Labor’s implementing regulations, later codified in the Code of
Federal Regulations, further confirms that priority is a state law matter in absence of another
applicable federal law and provides an example directly on point with Far West’s request for
priority in the Motion:

Compliance with the provisions of section 303(a) and (b) [15
U.S.C. § 1673(a) and (b)] may offer problems when there is more
than one garnishment. In that event the priority is determined by
State law or other Federal laws as the CCPA contains no
provisions controlling the priorities of garnishments. However,
in no event may the amount of any individual's disposable earnings
which may be garnished exceed the percentages specified in
section 303. To illustrate:

(i) If 25% of an individual’s disposable earnings were
withheld pursuant to an ordinary garnishment which is subject
to the restrictions of section 303(a), and the garnishment has
priority in accordance with State law, the Consumer Credit
Protection Act permits the additional garnishment for the
support of any person of only the difference between 25% and
the applicable percentage (50-65%) in the above quoted section
303(b).

29 C.F.R. § 870.11(b)(2) and (b)(2)(iii) (emphasis added).

This federal regulation clearly shows that an ordinary garnishment may have priority over
an assignment for the support of former spouse, as allowed by state law. Stated alternatively,
this federal regulation conclusively shows that federal law does net require priority for an
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assignment for support of a former spouse. In fact, the proper calculation method for the exact
situation at hand in this case is succinctly provided for in the Code of Federal Regulations.
However, because Mr. Mona does not like the result dictated by the Code of Federal
Regulations, he refuses to acknowledge that it is completely permissible under federal law.

Mr. Mona’s argument that the alimony assignment is considered a garnishment under
federal law is irrelevant. Here, the Divorce Decree expressly states that the alimony is to be paid
“via a direct wage assignment.” See Divorce Decree, Ex. B to Appendix, at 3:16. The Court
should reject Mr. Mona’s attempt to avoid the clear language in the Divorce Decree that
explicitly identifies the alimony award as an assignment. As the Court has already held, priority
is a state-specific issue, such that it is irrelevant whether federal law considers an alimony
assignment to be a garnishment.

Further, the case Mr. Mona cites as support that the alimony award is an antecedent debt,
In re Futoran, 76 F.3d 265 (9th Cir. 1996), has no bearing on this case because there the Ninth
Circuit was evaluating whether future spousal support obligations were antecedent debt for
purposes of a fraudulent transfer under 11 U.S.C. § 547(b)(2) of the Bankruptcy Code. In
Futoran, the debtor ex-husband entered into an agreement to pay his ex-wife $290,000 in
exchange for cancelling his ongoing support obligations of $6,000 per month and the trustee
sought to avoid the buy-out as a preferential transfer to the ex-wife under 11 U.S.C. § 547 of the
Bankruptcy Code. 76 F.3d at 266. Here, Mr. Mona and Ms. Mona have not entered in to a buy-
out arrangement in exchange for cancelling alimony payments, there is no bankruptcy pending,
and a trustee is not seeking to avoid a preference action under Section 547 of the Bankruptcy
Code.

The Fed. Deposit Ins. Co. v. Malin decision Mr. Mona cites is similarly inapposite here.
802 F.2d 12 (2d Cir. 1986). In the Malin case, the Second Circuit considered a case where the
FDIC sought to set aside an ex-husband’s transfer of real property as a fraudulent conveyance
and concluded that under well settled New York state law that the ex-husband’s obligation to
provide support to his wife is an antecedent debt for purposes of fair consideration. Id. at 18.
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This case provides no analysis of garnishments, assignments, or priority between the two nor has
Mr. Mona cited any controlling Nevada law that supports the proposition set forth in Malin. In
sum, Mr. Mona failed to provide any legal basis to reverse the Court’s prior ruling that the
alimony assignment to Ms. Mona is not based upon an antecedent debt or present advance. See
Priority Order, at 4:2-7.

Finally, Mr. Mona re-argues that Far West’s writ of garnishment should be discharged
based upon the same arguments identified above, which have expressly rejected by the Court or,
as to the service arguments, are baseless. In the Priority Order, the Court expressly considered

the Mona’s arguments and rejected them, finding that:

In his countermotion, Defendant incorporates by reference the
“facts, law, and analysis” included in his Opposition, but does not
specifically address which, if any, of the three parameters of NRS

31.200 he bases his motion. . . . Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS
31.200.”

See Priority Order, at 5:1-3; 5:13-15.
Based upon the foregoing, Mr. Mona’s Claim of Exemption and Motion to Discharge

Garnishment and Execution should be denied.

B. Far West Should Be Awarded Attorney Fees and Costs Pursuant to NRS
18.010(2)(b) as Mr. Mona Filed the Claim of Exemption Without a
Reasonable Basis.’

NRS 18.010 states:

NRS 18.010 Award of attorney’s fees.

2. In addition to the cases where an allowance is authorized
by specific statute, the court may make an allowance of attorney’s
fees to a prevailing party:

(b) Without regard to the recovery sought, when the court
finds that the claim, counterclaim, cross-claim or third-party
complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the
prevailing party. The court shall liberally construe the
provisions of this paragraph in favor of awarding attorney’s
fees in all appropriate situations. It is the intent of the
Legislature that the court award attorney’s fees pursuant to this
paragraph and impose sanctions pursuant to Rule 11 of the Nevada
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Rules of Civil Procedure in all appropriate situations to punish for
and deter frivolous or vexatious claims and defenses because such
claims and defenses overburden limited judicial resources, hinder
the timely resolution of meritorious claims and increase the costs
of engaging in business and providing professional services to the
public.

NRS 18.010(2)(b) (emphasis added).

In this case, there can be no genuine dispute that Mr. Mona’s Exemption Claim lacks any
merit and should have never been filed when this Court’s Priority Order explicitly overruled the
substance of the arguments raised in the Exemption Memorandum. The priority issue has been
fully litigated and finally decided by the Court and therefore Mr. Mona had not reasonable basis
to support filing the Exemption Claim. The Court should also take into account Mr. Mona’s
proven history of fraud, fraudulent transfers and egregious misconduct in this case that clearly
shows he is not taking this proceeding seriously and instead will stop at nothing to prevent Far
West from satisfying its judgment against him. See Findings of Fact and Conclusions of Law,
Ex. 1 (detailing Mr. Mona’s fraud); Order Regarding Order to Show Cause Why Accounts of
Rhonda Mona Should Not Be Subject to Execution and Why the Court Should Not Find Monas
in Contempt, entered 7/15/2015, and Order Regarding Motion for Protective Order on Order
Shortening Time, entered on 6/17/2015. Thus, Far West should be awarded attorney fees and
costs.

I
I
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1
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1.

CONCLUSION

In conclusion, Far West respectfully requests that this Court enter an order (1) sustaining

this Objection, (2) denying Mr. Mona’s Second Exemption Claim, (3) directing the Constable’s

Office to remit CV’s withholdings from Mr. Mona’s earnings to Far West; and (4) granting its

attorney fees and costs.

Dated this 5th day of June, 2017.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the Sth day of June, 2017, I served via electronic service in accordance
with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File &
Serve, a true copy of the foregoing PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION
TO CLAIM OF EXEMPTION FROM EXECUTION ON AN ORDER SHORTENING
TIME AND MOTION FOR ATTORNEY FEES AND COSTS PURSUANT TO NRS
18.010(2)(b), in the above matter, addressed as follows:

Erika Pike Turner, Esq. Terry A. Coffing, Esq.

Dylan Ciciliano, Esq. Tye S. Hanseen, Esq.

GARMAN TURNER GORDON MARQUIS AURBACH COFFING
650 White Drive 1001 Park Run Drive

Suite 100 Las Vegas, Nevada 89145

Las Vegas, Nevada 89119
Attorneys for Defendant Michael J. Mona, Jr.
Attorneys for Roen Ventures, LLC Attorneys for Garnishee CannaVest Corp.

James Whitmire, Esq.

SANTORO WHITMIRE

10100 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89135

Attorneys for Defendants Rhonda Helene

Mona, Michael Mona, III, and Lundene
Enterprises, LLC

I served the above-named document by hand delivery to the parties listed below:

CV SCIENCES, INC. LAUGHLIN TOWNSHIP CONSTABLE’S
2688 South Rainbow Boulevard OFFICE
Suite B 55 Civic Way
Las Vegas, Nevada 89146 Laughlin NV 89029
Garnishee Constable
An employee ley Driggs Walch

Fine Wray Puzey hompson
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FILED
Nt

MAR 06 2012
1,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

FAR WEST INSTUSTRIES, A CALIFORNLA ) Case No. RIC495966
CORPORATION, PLANTIFF V RIO VISTA NEVEDA, ;

) JUDGE: Hon. Jacqueline Jackson
LLC., A NEVADA LIMITED LIABILITY; WORLD )

)} DEPT: J1
DEVELOPMENT, INC., A CAILFORNIA CORPORATION; )

) FINDINGS OF FACT AND
BRUCE MAIZE, AN INDIVIDUAL; MICHAEL J. MONA, ) CONCLUSIONS OF LAW
JR., AN INDIVIDUAL, AND DOES 1 THROUGH 100, Action Filed: March 24, 2008

Trial Date: September 23, 2011
INCLUSIVE, DEFENDANTS

On September 23, 2011, the above-referenced action came on for trial before the
Honorable Jacqueline C. Jackson, Judge presiding. Plaintiff Far West Industries, a California
corporation (“Far West”) was represented by Robert L. Green & Hall, APC. Defaults were taken
against Defendants Rio Vista Nevada, LLC, a Nevada limited liability company (“RVN”) and
World Development, Inc., a California corporation (“World Development”) on October 7, 2010.
Defendant Michael J. Mona, Jr. (“Mona”), both individually and as a Trustee of the Mona
Family Trust dated February 21, 2002, was represented by Howard Golds and Jerry R. Dagrella
of Best, Best and Krieger, LLP. After considering the trial testimony and evidence, the Court

issued its Statement of Tentative Decision on November 30, 2011. Pursuant to Rule 3.1590(c)(3)

a
2

200 L0 4V

n.
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of the California Rules of Court, Far West was directed to prepare these Findings of Fact and

Conclusions of Law. The court has edited them and this is the final version.

I. Summary of Facts and Evidence

10.

11.

12.

13.

A. Mona Acquires the Project

Michael Shustek (“Shustek™) was for all times relevant herein the President of Vestin
Mortgage, Inc. (“Vestin”).

Vestin is a mortgage broker who lends money from Vestin-controlled Real Estate
Investments Trusts (“REITs™).

Vestin had loaned money to Lynn Burnett (“Burneit”), who in 2003 was developing a
project which consisted of 1,362 lots in Cathedral City, California (the “Project”).

549 of those lots were being financed by Vestin (the balance by another lender), and
Bumett had defaulted on his loan.

Shustek asked Mona to purchase from Burnett that portion of the Project financed by
Vestin, and in doing so, agreed to loan Mona $35 million of the REIT’s money.

Shustek asked Mona to get involved even though Mona had no experience building a
master planned residential community.

Of the Vestin $35 million loan, $19,268,568.32 was paid to purchase the Project; this |

was the amount needed to fully pay off Bumnett’s loan to Vestin.

$9 million was to pay for the construction (the “Construction Loan”) and $3.6 million
was reserved to pay interest on the loan (the “Interest Reserve”).

Mona formed RVN, a Nevada, single-purpose LLC to take title to the Project.

The Mona Family Trust dated February 21, 2002 (“Mona Family Trust”) owned
100% of RVN.

Mona contributed no capital to RVN upon its formation. He formed that entity and
took title in its name “to avoid liability”. He had no intention of making any personal
investment in the Project because it was “too risky™.

Mona provided Vestin with a 12-month guaranty of the RVN loan (the “Guaranty™)
by another single-purpose, Nevada entity that was owned solely by Mona and also
had no capital or assets, Emerald Suites Bonanza, LLC (“Emerald Suites”).

For its part, Vestin (and not the REITs) was paid an initial fee of $1.4 million from
the RVN loan proceeds.
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B. Mona Distributes Construction Loan Proceeds for Purposes Other than

Construction
14. Mona began issuing checks from the Construction Loan.

15. More particularly, on February 9, 2004, the first draw was made on the Construction
Loan for $2,448,481.82.

16. When that money was deposited into the RVN checking account three days later,
there was only $2,118,776.38 left.

17. Mona “couldn’t remember” what happened to the remaining $329,705.55.

18. Mona and his wife are the sole Trustees and Beneficiaries of the Mona Family Trust
(a revocable trust). The Mona Family Trust was 100% owner of RVN at that time
and Mona was the only signatory on the RVN account.

19. There was $900,00 paid to RVN on February 5, 2004.

20. This check was deposited into the RVN account, but does not show up on the RVN
Account Register. .

21. Mona also paid $702,000 from the Construction Loan to certain individuals and
entities at the express direction of Shustek, even though those individuals and entities
had never been affiliated with the Project, preformed no work on the Project, and
Mona did not even know who they were.

22. Mona then paid $1,283,700 to the Mona Family Trust, himself, and MonaCo

Development Company (his Nevada construction company) from the Construction
Loan at the direction of Shustek who had told Mona that Mona could take a $1

million fee for himself up front.
23. There was no provision in the RVN Operating Agreement for any of these payments.

24. The Court finds that Mona took the money for himself, the Mona Family Trust, and
MonaCo Development from RVN shortly after he acquired the Project.

25. At the time that Mona took that money, and also immediately paid the $1.4 million
fee to Vestin and the $702,000 to the Shustek-related individuals, RVN was insolvent.

C. RVVA is Also Created at the Same Time

26. Mona had only purchased 549 of the Project’s 1,362 total lots.
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27. Because it was all being developed at the same time, and Burnett was retaining the
balance of the Project, he and Mona created Rio Vista Village Associates, LLC
(“RVVA™) to perform all of master plan community work which benefitted both parcels
jointly (infrastructure improvements such as streets, utilities, a clubhouse, a park,
landscaped detention basins, a water reservoir, a school, etc.).

28. Mona was the sole Manager of the RVN and one of the two Managers of the RVVA.

29. Mona retained his title and function as a Manager of RVN throughout the life of that
entity, and for all times relevant, he was in charge of all finances for the RVN and the

Project.
D. Mona Solicits World Development’s Participation
30. Mona solicited World Development’s involvement in the Project.
31. The Mona Family Trust sold 45% of RVN to World Development for $45.
32. At that time, the Mona Family Trust also contributed $55 in capital to RVN.

33. This $100 from World Development and the Mona Family Trust was the only capital
ever contributed to RVN at any time,

34. For all times relevant hereafter, World Development’s CEO and the designated
Manager of RVN was Bruce Maize (“Maize”).

35. Mona remained Co-Manager of RVN with Maize.

E. The Project

36. Bumnett defaulted on his other loan for the balance of the Project and filed
bankruptcy.

37. His interest in RVVA was thereafter acquired by WHP Rio Vista, LLC, which was
owned by Capstone Housing Partners, LLC (“Capstone”).

38. By October of 2005, RVN had exhausted Interest Reserve.

39, Maize and Mona knew that the Project still required $15 million in construction costs,
with 40% ($6,000,000) owned by RVN under the RVVA Operating Agreement.

40. That $6,000,000 sum did not include interest payments on the $35 million loan
(which were as high as $411,230.96 per month and which were no longer able to be paid
from the Interest Reserve since it had already been exhausted).
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41. In an Amended Operating Agreement for RVVA, RVN allowed Capstone to become
a member of RVV A under certain conditions.

42. One such condition required Capstone to contribute just under $1,5000,000 to
reimburse RVN for construction costs.

43. World Development learned about Mona’s above-referenced million-dollar-plus
payments from the Construction Loan to himself, his Family Trust and MonaCo
Development and demanded that it also receive a distribution of “profits” to World
Development in the amount of $856,598.60, even though RVN had a negative net worth
of $3.8 million at the time and no revenue from inception.

H. January of 2006

44. In January of 2006, the Construction Loan was coming due with no funds to pay it
off.

45, Mona and Vestin agreed to extend the Construction Loan for a short period of time
(three months), at the cost of $700,000 in loan extension fees.

46. That $706,000 came from the Construction Loan proceeds and it was paid to Vestin,
pot the REITs. v

47. Therefore as of January of 2006, Vestin had now collected an aggregate of
$2.1million on loan fees from the Project ($1.4 million initial fee plus the $700,000

extension).

48. The parties documented that extension in a January 3, 2006, Loan Extension
Agreement (the “Amendment”). .

49. Mona was concerned the Project was in financial trouble in January of 2006.

50. At that time, conversations took place between Maize and Mona about a plan to “sell
the asset, get the loan paid off, and move down the road.”

51. That’s also why at this time, RVN hired Park Place Partners to sell either the entire
Project, or any parts of it they could.

L.  Far West Expresses Interest in the Project

52. In approximately January of 2006, Far West was considering purchasing a portion of
the Project.

53. One of the things requested by Far West was information about who was behind the
RVN and guarantying its obligations.
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54. Scott Lissoy (“Lissoy”) of Far West knew of Maize and held Maize in high regard.

55. While that relationship gave Far West some measure of comfort regarding this
Project, it still wanted to be sure that somebody had something financially at risk to make
sure that they would deliver to Far West critical infrastructure and critical water meters
after escrow closed.

56. Far West was purchasing 76 lots from RVN that were effectively an “island” in the
middle of a large undeveloped residential community.

57. If the infrastructure surrounding that island was not completed, Far West would have
no streets, water, electrical, cable, telephone, and the like to which it would connect.

58. It would also be in the midst of a master-planned community (clubhouse, swimming
pools, community parks, common areas everywhere, etc.) that would not be completed.

59. Any hope of successfully building and selling homes would be gone, and therefore
Far West wanted to insure that the infrastructure was going to be completed in a timely
manner (by the agreed date of November 1, 2006).

60. Maize represented to Lissoy that RVN and RVVA could complete all infrastructures
by November 1, 2006.

61. Far West therefore asked Maize to include specific Representation and Warranty in
the Purchase Agreements, thereby obligating RVN to complete that entire infrastructure
by November 1, 2006. :

62. Far West also secured Representations and Warranties that confirmed what Maize
was telling it on behalf of RVN; all necessary water meters would be available to Far
West at the close of escrow and there was no claims either pending or threatened by any
entity that might otherwise negatively impact the development of Far West’s lots and/or
the construction of the Project’s infrastructure. ’

63. Finally, Far West asked Maize to confirm what he had told Lissoy; that the “Due
Diligence Documents™ given by Maize to Far West included everything that was material
to the transaction.

64. Lissoy also asked Maize about who was financially behind RVN, and when Maize
and Robert Pippen (World Development’s and RVN attorney) represented to Lissoy and
Ira Glasky of Far West that Mona was a man of substantial financial means who had
personally guaranteed the Vestin loan, Lissoy asked for written proof.

65. The next day, Richard Van Buskirk (on behalf of Maize) asked for written proof of
Mona’s personal Guaranty.
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66. Mona had in his possession an amendment to the Loan (the “Amendment™), a
document that he had signed in January, 2006 as an individual.

67. Therefore in response to the initial request from Lissoy, Mona’s Office Manager (on
behalf of Mona and acting as his agent) provided Maize with the Amendment (and not
the actual Guaranty), since it represented him to be the Guarantor personally by separate
signature and it neither revealed that the Guaranty was from Emerald Suites nor that it
had expired.

68. The Amendment was forwarded to Far West the next day in response to its inquiries
regarding confirmation of Mona's personal Guaranty.

69. That proof of Guaranty was sent by Maize to Far West with a copy to Mona and
containing a note stating that a “copy of the loan extension with the Guarantee is
attached- Condition met” (referring to proof of Mona’s personal Guaranty as a condition
precedent to escrow closing).

J. The Capstone Notice of Default

70. RVN was in default on its capital contributions to RVVA, and on March 31, 2006,
Capstone (through Bert) sent Mona a formal Default Notice, demanding that RVN cure
its deficit in the RVVA account.

71. Capstone demanded that RVN contribute $762,943 by April 14, 2006 and an
additional $968,953 in the coming months.

72. Mona told Bert that RVN was out of money and would not be paying anything further
to RVVA.

73. Bert told Mona and Maize that Capstone would continue moving forward with only
its portion of the Project so that its investment was not placed in jeopardy.

74. Bert refused to contribute towards any of the infrastructure that benefited the RVN
property (including what was to be Far West’s lots) unless and until RVN cured its

breach.

75. Bert also told them that he was keeping all of the water meters allocated to the Project
until RVN brought its account current.

76. Without a water meter, no developer could build and sell a home.

77. Therefore as of the Spring of 2006, RVN’s portion of the Project had no realistic
chance of completion.
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K. May of 2006

78. By May of 2006, Cathedral Cify (the “City”) had become very concerned with the
Project’s innumerable problems and lack of progress.

79. By that time, the Project’s infrastructure was far from complete (including a $5
million off-site water reservoir, a recreation center and common area amenities).

80. The City was threatening to shut down Phase II of the Project (which included the Far
West lots) altogether.

81. Also at this time, the Vestin loan was again coming due and Mona negotiated another
short (three month) extension.

82. These short extensions were costly in terms of large extension fees demanded and
subsequently paid to Vestin (and not the REITs) totaling $1,700,000 along with interest

" rate increases (rising from 8% to as high as 14.5%).

83. At this point, Vestin had now taken over $3 million in total fees from the loan
proceeds provided to Mona by the REITs (which at this point in time had funded all of
Mona’s financial requirements in this Project).

84. The Project was already $1,913,636 over budget as of May 16, 2006, and RVN was
both out of cash and in default of its obligations to RVVA.

85. Mona knew that this cost overrun was important and needed to be disclosed to Far
West.

86. The same is true with respect to the Capstone Default Notice: Mona assumed that
Maize was telling Far West all of this during their negotiations.

87. Maize told Far West nothing about the RVVA default or the cost overruns, nor did he
provide Far West with the default letters/notices.

88. As of that point in time, Mona, World Development, and Vestin (and Vestin’s related
parties) had taken $7,521,254.65 (all but $900,000 coming from the $9 rmlhon
Construction Loan) that was not used by them for construction.

89. Also as of that date, there was still $6,936,454.82 that needed to be contributed to
RVVA by RVN.

90. RVN therefore had a shortfall as of June 1, 2006, with no potential available source
of additional capital.

91. Neither Maize nor Mona disclosed this shortfall to Far West at any time prior to Far
West executing the Purchase Agreements.

8
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92. Furthermore, neither Maize nor Mona ever told Far West that Mona, World
Development, and Vestin had taken $7,521,254.65 from the Project.

L. Mona and Maize Mislead Far West into Purchasing Lots by Concealing the
Project’s True State

93. Maize’s negotiations with Far West were proceeding and he kept Mona informed.

94, Mona was responsible for all finances on behalf of RVN, and Maize told Lissoy that
all decisions must therefore be made jointly with Mona.

95. Furthermore, the draft Purchase Agreements (as the transaction was negotiated
between January and May of 2006) were sent to Mona for review and comment.

96. E-mail correspondence between Maize and Mona and addressing the Far West deal
started with the first draft agreement in January of 2006 and ended with the “final deal
points™ on May 26, 2006 (five days before the Purchase Agreements with Far West were
signed).

97. On June 1, 2006, Far West signed two Purchase Agreements for 76 lots in the Project.

98. The combined purchase price under the agreements was $6,430,961.45. Escrow for
72 of the lots closed on June 9, 2006, and escrow for the remaining 4 lots closed on
August 31, 2006.

99.The Purchase Agreements contain, among others, the following Representations and
Warranties which were deemed to be true as of the date of the Purchase Agreements were
signed and restated as of the date escrow closed:

100.”To the actual knowledge of the Seller, there are no...[a]ctions or claims pending or
threatened by any governmental or other party which could affect the Property™

101.”Seller warrants that none of RVVA’s improvements outside or inside the Property
boundary shall preclude, limit or delay Buyer from developing the Property (including
obtaining building permits and/or certificates of occupancy...)”

102.”[A)ll improvements except the final lift of asphalt (surface or otherwise) on the
streets surrounding the Property (Rio Largo Road, Rio Guadalupe Road and Rio Madera
Road) will be complete by November 1, 2006

103.”Seller shall use diligent reasonable efforts to ensure that water meters are available
to Buyer, pending payment by Buyer of required meter and facilities fees...”
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104.”To Seller’s actual knowledge, the Due Diligence Documents constitute all of the
material documents relating to the Property in the Seller’s possession as of the date of
this Agreement...”

105.”Each of the representations and warranties set forth in this Section 3 and in Section
6.2 is material to and is being relied upon by Buyer and the continuing truth thereof shall
constitute a condition precedent to Buyer’s obligations hereunder”.

106.All of these Representations and Warranties were false on June 1, 2006, and both
Maize and Mona knew they were false.

107. Maize and Mona knew that RVN was in defauit under RVVA Operations
Agreement, and that the Project was facing immipent failure.

108. Moreover, RVN’s default had resulted in a pending claim by Capstone (sent directly
to Mona as RVN’s Manager) which would preclude completion of the infrastructure,
delivery of water meters, and Far West’s ability to develop and sell homes upon its lots.

109. Neither Maize nor Mona informed Far West that Capstone had informed them that it
would not contribute toward infrastructure construction benefiting the Far West lots or
that Capstone was retaining all water meters for the entire Project.

110. The failure to disclose those facts constituted a material breach of the Representation
and Warranty pertaining to RVVA’s improvements not precluding, limiting, or delaying
Far West in its development efforts.

111. Furthermore, RVN was not using diligent commercially reasonable efforts to insure
that Far West obtained the required water meters, thereby materially breaching that
Representation and Warranty.

112. RVN did not complete all improvements except the final lift of asphalt by
November 1, 2006, which again constituted a material breach of the Purchase
Agreements.

113. Finally, Maize and Mona did not provide Far West with all “material documents
relating to the Property in Seller’s possession as of the date of this Agreement” (June 1,
2006).

114. At no time did Maize or Mona provide Far West with the following material
documents: (1) the Capstone Default Notice; (2) correspondence from the City
threatening to shut down the Project; (3) documentation showing that the Project was $2
million over budget; or (4) any documentation informing Far West that RVN was out of
money and unable to meet its financial commitments to RVVA.

115. The Purchase Agreements contain a provision awarding Far West liquidated
damages of $1,200 per day for every day that RVN delays delivery of water meters.

10
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116. To this day, those meters have not been delivered by RVN, and the per diem
damages calculated to the first day of trial are $2,100,000.

117. Immediately after the first close of escrow, Bert wrote a second Default Notice to
Mona.

118. Here again, Bert threatened RVN that it would “cease to have any powers, rights, or
authorities” in connection with the management of RVVA and he confirmed that he told
Maize and Mona all along: Capstone “retain(s) the exclusive right to the use if all the
water meters acquired with such amounts funded solely by us”.

119. This was two months before Far West closed the second escrow (August 31).

120. Neither Maize nor Mona provided Far West with the second Capstone Default
Notice or informed Far West about its existence.

121. Far West continued with the transaction and the second escrow closed.
122. In good faith, Far West proceeded with its short-lived plans for development.

123. The company spent another several million dollars in: (1) completing all of the in-
tract infrastructure in preparation for connecting to the Project infrastructure, which RVN
never completed; and (2) building three model homes and one production unit for sale.

124. The Far West project was an island of completed construction in the middie of
uncompleted streets, curbs, gutters, utilities, and the like.

M. Mona Unilaterally Conveys RVN’s Only Asset and Takes the Remaining
Funds for his and Maize’s Personal Use

125. Sometime in September of 2006 and less than 30 days after the second Far West
close of escrow but before the Vestin loan was due, Mona unilaterally decided to walk
away from the Project and give what remained of it back to Vestin.

126. Mona never informed Far West that RVN was transferring the remaining Property to
the lender right after Far West closed escrow.

127. RVN also has $125,000 in its account at El Paseo Bank, which was RVN’s only
bank account.

128. On or about November 13, 2006, Mona and Maize decided to take that money for
themselves via checks to the Mona Family Trust and World Development, despite having

‘received multiple letters from Far West alleging breach of the Purchase Agreements.

11
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129. Far West had deposited $32,846 into Escrow at the time of the original transaction,
and that money was being held to pay for certain infrastructure improvements that RVN
was going to perform.

130. Those improvements were never constructed.

N. Far West Suffers Damage

131. RVVA never completed the infrastructure and all of RVN’s property interests were
conveyed to Vestin by Mona.

132. Because the infrastructure was incomplete, no developers could move forward with
the Project’s remaining lots.

133.Far West was left with four fully-constructed and merchandized homes (3 models
and one production home), with no way to complete the rest of the development and/or to

sell anything.

134. Far West remained obligated to complete certain in-tract infrastructure, or risk a
claim on Far West’s performance bond with the City.

135. All totaled, Far West invested $11,138,411.45 into this Project (which includes the
per-diem delay damages under the Purchase Agreements).

136. With 10% pre-judgment interest through the first day of trial, the grand total is
$16,886,132.16.

137. Daily damages of $5,259.75 from September 23, 2011 until entry of Judgment are
comprised of the per diem penalty plus further pre-judgment interest on Far West’s out-
of-pocket expenses at 10%.

O. Alter Ego
138. Mona and the Mona Family Trust failed to adequately capitalize RVN.

139. Mona commingled funds belonging to RVN, the Mona Family Trust, MonaCo
Development, and himself personally.

140. Mona diverted RVN’s funds to other than RVN’s uses.
141. Mona treated the assets of RVN as his own.

142. Mona used RVN as a mere shell, instrumentality, or conduit for his own personal
gain.

12
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IL

143. Mona diverted assets from RVN to Vestin, himself, MonaCo Development, and
World Development to the detriment of RVN’s creditors

144. Maintaining legal separation between RVN, Mona, and the Mona Family Trust
would sanction fraud and promote injustice.

145. All actions taken by Mona in this regard were both in his individual capacity and in
his capacity as Trustee of the Mona Family Trust.

Conclusions of Law

A. RVN Breached the Purchase Agreements

1.

RVN breached both Purchase Agreements with Far West and Far West suffered
damages proximately caused thereby.

Those fixed and readily-ascertainable damages total $11,138,411.45, exclusively of
pre-judgment interest.

Pre-judgment interest calculated from the day each expense was incurred by Far West
through the first day of trial total $5,727,720.71, and Far West is entitled to that

interest.

All Totaled, Far West suffered damages of $16,886,132.16 as of September 23, 2011,
that were proximately caused by RVN’s breaches of the Purchase Agreements.

. Mona, RVN, and World Development Intentionally Defrauded Far West

Both Maize and Mona intentionally misrepresented material facts and concealed other
material facts from Far West as discussed above.

When Maize and Mona misrepresented and concealed those materials facts, they were
doing so on behalf of RVN as Members and Managers.

Furthermore, Maize made those same material misrepresentations and omitted those
material facts as the CEO and Shareholder of World Development.

Maize and Mona were under a duty to disclose those material facts that were
concealed from Far West, and Far West was unaware of those facts or Maize’s and

Mona’s concealment.

Maize and Mona acted with an intent to defraud Far West, Far West justifiably relied
upon Maize’s and Mona’s affirmative misrepresentations and omissions, and Far West
sustained damage

13
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10. As a result of Mona’s, RVN’s, and World Development’s intentional fraud, Far West
sustained damages totaling $16,886.132.16 as of September 23, 2011 (with pre-
Jjudgment interest included).

C. Mona, RVN, and World Development are Liable for Negligent Misrepresentation

11. Maize and Mona (on behalf of World Development and RVN) misrepresented material
facts without a reasonable ground for believing them to be true and omitted certain
material facts, with the intent to induce Far West’s reliance on those facts
misrepresented or omitted.

12. Far West was ignorant of the truth, and justifiably relied upon Maize and Mona’s
representations and omissions, thereby sustaining damage.

D. Mona, RVN and World Development are liable for Breach of the Common Law
Duty to Disclose

13. As a seller of real property, Mona, RVN, and World Development had a duty to
disclose to Far West all facts that materially affected the value of the property being
sold.

14. Maize and Mona failed to disclose the numerous facts referenced above which
materially affected the value of the property, and they knew that such facts were not
known to, or within the reach of diligent attention and observation of Far West.

15. As a result, Far West sustained the damage referenced above.

E. Mona, RVN and World Development are all Liable for Conspiracy to Commit

Fraud

16. Mona and Shustek agreed and conspired to defraud any potential purchasers of the
Project (which ultimately included Far West) by structuring this entire transaction to
appear to be a legitimate loan being made to a legitimate company (RVN) and
guaranteed by another legitimate company (Emerald Suites).

17. The conspiratorial agreement between Mona and Shustek was for them to take
millions of dollars for Vestin in the form of fees, to pay certain individuals and entities
unrelated to the Project a total of $702,000, and for Mona and the Mona Family Trust
to personally reap an initial $1 million profit.

18. Mona and Shustek also agreed that Mona would use what was left of the Construction
Loan to move the Project along far enough to find some unsuspecting developer to
purchase all or part of it from RVN.

19. At some point after the formation of that conspiracy, but no later than the Fall of 2005,
Maize joined them as a co-conspirator.

14
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20. In exchange for agreeing; (1) to continue moving the Project along and seeking

unsuspecting developers to purchase it; and (2) to stay silent about the monies already

paid from the Construction Loan to Mona and Vestin, World Development was paid

$858,598.60, which money was separate from any project management costs to which

it was to be paid.

21. The many wrongful acts done furtherance of that conspiracy are more fully set forth in

the Findings of Fact.

22. The Liability of Mona, RVN, and World Development is therefore joint and several as

a result of their conspiratorial agreement.

F. Maize Acted as Mona’s Apent

23. Maize was Mona’s actual and ostensible agent when Mona directed him to submit to
Far West the fraudulent Guaranty.

IL___MONA IS THE ALTER EGO OF RVN, AND TO THE EXTENT NECESSARY,

OF THE MONA FAMILY TRUST

27. California law governs any alter ego analysis.
28. The alter ego doctrine applies to Limited Liability Companies.

29. Under Califomia law, the alter ego doctrine is a viable theory of recovery against a
Trustee for actions taken in his or her representative capacity to benefit the Trust

30. Accordingly, this finding of alter ego liability applies to Mona both in his individual
capacity and in his capacity as the Trustee of the Mona Family Trust.

31. There is such a unity of interest and ownership that the separate personalities of
RVN, the Mona Family Trust, and Mona no longer individually exist.

32. The acts of RVN are treated as those of the entity alone, an inequitable result will
follow.

33. Mona, individually and in his capacity as Trustee of the Mona Family Trust, are the
alter egos of RVN and therefore liable for any and all damages awarded against RVN.

34. To the extent necessary, Mona is the alter ego of the Mona Family Trust, and as a

result, both he and the Mona Family Trust are both liable for any and all damages
awarded herein against RVN. :
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II. FAR WEST IS ENTITLED TO THE INTERPLEAD FUNDS

35. Defendant Fidelity National Title Company filed a Cross-Complaint in Interpleader,
thereby depositing $32,846 with the Court pursuant to Section 386.1 of the California
Code of Civil Procedure.

36. Far West is entitled to those funds, and the Clerk is hereby directed to pay those fundsw
to Far West forthwith. '

IV. JUDGMENT TO BE ISSUED

Judgment shall issue forthwith against Mona in his individual capacity and as Trustee of
the Mona Family Trust, RVN, and World Development in the amount of $16,886,132. 16 plus
daily additional damages of $5,259.75 from September 23, 2011 until entry of Judgment, jointly
and severally; this amount totals $17,841,651.92 as of March S, 2012. Furthermore, that
judgment shall leave a blank for any award of any court costs and attomey’s fees that will be the
subject of Far West’s post-Judgment motions. Finally, the Clerk is directed to release the

$32,846 interplead funds to Far West immediately.

Dated:  March 5 2012
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Hon, Joe Hardy
District Court
Department XV

Electronically Filed
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ORDR . ;Q.W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California Case No.: A-12-670352-F
corporation, Dept No.: XV
Plaintiff,
ORDER REGARDING PLAINTIFF
VS, FAR WEST INDUSTRIES® MOTION
FOR DETERMINATION OF

RIO VISTA NEVADA, LLC, a Nevada limited | PRIORITY OF GARNISHMENT AND
liability company; WORLD DEVELOPMENT, { DEFENDANT MICHAEL J. MONA’S
INC.,, a California corporation; BRUCE MAIZE, | COUNTERMOTION TO DISCHARGE
an individual; MICHAEL J. MONA, JR., an GARNISHMENT AND FOR RETURN
individual; DOES 1 through 100, inclusive, OF PROCEEDS

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff’) Motion for Determination of Priority of Gamishment
(“Motion”); Defendant Michael J. Mona’s (“Defendant”) Opposition to Far West’s Motion for
Determination of Priority of Garnishment and Countermotion to Discharge Garnishrent and for
Return of Proceeds (“Opposition” and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintiff’s Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012." Plaintiff domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff’s Motion.
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Hon. Joe Hardy
District Court
Department XV

garnishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.”
In December 2015, Plaintiff obtained a new Writ of Execution for Defendant’s earnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatories in response to the Writ of Gamishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621.62.* The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona™).” Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s garnishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be garnished in any workweek
may not exceed either (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less.® In the event of a garnishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not
supporting a spouse or dependent child, may not exceed 60% of the individual’s disposable eamings
for that week.” When an issue arises as to multiple garnishments, priority is determined by state law
or other federal law.®

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where

2 See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F.

3 See Case Summary, attached as Exhibit 2 to Plaintiff's Motion.

4 See Writ of Gamishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiff*s Motion.
* Id: see also “Deduction Emails” attached as Exhibit 6 to Plaintiff’s Motion; see also Decree of Divorce, attached as
Exhibit 7 to Plaintif’s Motion.

€15 U.S.C. § 1673(a).

715 U.S.C. § 1673(bX2)(B).

¥29 C.F.R. 870.11.
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there is an order for the support of a person.” As to priority of claims, Nevada law gives the Court
discretion in determining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for child support must be given first priority pursuant to NRS 31 .249(5).10

Defendant identifies several states that grant garnishment priority to spousal support orders.
However, applying such a priority to Ms. Mona’s alimony is not supported by Nevada law, which
provides garmishment priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priority to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms. Mona’s alimony claim pursuant to NRS 31.249.

1I. Priority of Garnishments

Nevada case law regarding priority of garnishments is limited. However, in First Intersiate
Bank of Californiav. HC.T, the Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined from the date of the award.”'! In this case, Plaintiff’s April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013.2

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of garnishment only to the extent that the

° NRS 31.295.

19 The statute provides: “If the named gamishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of gamishment
to satisfy a judgment for the collection of child support must be given first priority.”

Y First Interstate Bank of Californiav. H.C.T., 108 Nev. 242 (1992) citing Marior Mfg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

12 The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever gamished
Defendant’s wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to garish Defendant’s wages would have occurred after filing of the Decree of Divorce in July 2015, long after
Plaintiff’s judgment or first date of garnishment.
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Hon. Joe Hardy
District Court
Department XV

consideration given for the assignment represents an antecedent debt or present advance.”" Under

this test, Ms. Mona’s alimony, paid “via a direct wage assignment” through Defendant’s employer,

takes priority only if it represents consideration for an antecedent debt or present advance. '* In this

case, Defendant’s obligation under the Decree of Divorce represents only a court order to pay
monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thus, Plaintiff’s judgment still takes priority even under this analysis.
II. Expiration
Defendant claims that Plaintiff’s status as “first in time” was lost when Plaintiff’s
garnishment expired. However, Plaintiff was prevented from renewing its gamishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms. Mona. Plaintiff obtained a new garnishment immediately after expiration of
the stay on December 1, 2015. It would be inequitable for Plaintiff’s garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
garnishment during the four month period when the case was stayed.15
IV. Defendant’s Motion to Discharge the Writ
In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ.'® As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move for discharge of an attachment on the following
grounds:
(a) That the writ was improperly or improvidently issued;
(b) That the property levied upon is exempt from execution or necessary and
required by the defendant for the support and maintenance of the defendant and

members of the defendant’s family;
(c) That the levy is excessive.

" First Interstate Bank of Californiav. H.C.T., 108 Nev. 242, 246 (1992).

'* See Decree of Divorce 3:12-16, attached as Exhibit 7 1o Plaintiff’s Motion.

5 The Court is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of garnishment issue as
set forth in this Order.

' See Defendant’s Opposition and Countermotion at 28:1-11.

4
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In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion."’

Furthermore, Defendant’s request that Plaintiff return any excess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid.'®

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions may be made to satisfy Ms. Mona’s alimony claim. 1 Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregoing, and good cause appearing:

IT IS HEREBY ORDERED that Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

17 See Defendant’s Opposition 28:9-11.

" Defendant cites Lough v. Robinson, 111 Ohio App.3d 149, 155-156 (1996), which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been returned to appellant.”
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

' This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
camings; see Defendant’s Opposition and Counter motion at 20:14-20 and Plaintiff’s Reply at 6:14-22 The only

_ difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are

subtracted from Defendant’s disposable earnings first.
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Defendant’s biweekly earnings. Any amount in excess of 25% of Defendant’s disposable earnings
may be applied to satisfy Ms. Mona’s alimony claim.
IT IS FURTHER ORDERED that Defendant’s Countermotion to Discharge Garnishment

and for Return of Proceed is DENIED.

DATED this day of June, 20 ];6 ] &}/\

JOE
DISTRICT JUDGE
DEPARTMENT XV

CERTIFICATE OF SERVICE

[ hereby certify that on or about the date filed, a copy of the foregoing was electronically

served, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq. tedwards@nevadafirm.com
Terry Coffing, Esq tcoffing@maclaw.com

James Whitmire, 111, Esq. jwhitmire(@santoronevada.com
Erika Pike Turner, Esq eturner(@gtg.legal

William Urga, Esq. wru@juww.com

s

JudiciaVExecutive Assistant
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Laughlin Totwonship Constable’s Office
Jordan Ross, Constable

55 Civic Way

Laughlin NV 89029-1563

Administrative Office: 702-298-2311
Website: hitp://www.laughlinconstable.org

AFFIDAVIT OF SERVICE
STATE OF NEVADA )

COUNTY OF CLARK)
FOR GENERAL USE - DO NOT USE FOR EVICTIONS

Case Information

Plaintiff(s) FAR WEST INDUSTRIES

Defendant(s) RIO VISTA NEVADA LLC; WORLD DEVELOPMENT INC; BRUCE MAIZE;
MICHAEL MONA JR

Case # A-12-870352-F | Department # | Xv

Declaration of Service

The below named affiant, being a duly sworn law enforcement officer in the State of Nevada, deputized by the
Laughlin Constable's Office, states: that at all times herein affiant was and is a citizen of the United States,
over 18 years of age, is not a party to or interested in the proceeding in which this affidavit is made. That
affiant received a copy of the following document(s):

Document(s) WRIT OF EXECUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION;
$5.00 GARNISHEE CHECK

receiving said document(s) on the date and time below:

Date Received I [ Time [ 40 [ BAM (] PM
and served true and correct cpy or copies of said document(s) at the date and time below:
Date of Service EIEN TS [ Time [ V1% [O0Aav Xpwm

and that said dobument(s) were served in the following manner:

[] By serving the defendant [NAME] at [ADDRESS], their usual place of work.

[[] By serving the defendant [NAME] at [ADDRESS], their usual place of abode.

[[] By personally delivering and leaving a copy with [NAME], a person of suitable age and discretion living with
the defendant [NAME] at the defendant’s usual place of abode located at [ADDRESS]

B Through and by personally delivering and leaving a copy with Haleem  Kel \é’;lf\ (A
agent for employer for defendant, Michael Mona Jr at the defendant’s usual place of business located at 2688
S Rainbow Blvd Ste B, Las Vegas, NV 89146.

[[] Affiant was unable to serve defendant.

Reason:

Declaration of Affiant

| declare, on this date of service, under penalty of perjury under NRS 53.045 of the law of the State of Nevada
that the foregoing is true and correct.

Officer Name Anthony Jeeves
Officer Signature N
—
Rank Civil Enforcement PIN 1642
Officer
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Faughlin Totonship Consgtable’s Office
Jordan Ross, Constable

55 Civic Way

Laughlin NV 8§9029-1563

Administrative Office: 702-298-2311
Website: htip://www.laughlinconstable.org

AFFIDAVIT OF SERVICE
STATE OF NEVADA )
COUNTY OF CLARK)

FOR GENERAL USE — DO NOT USE FOREVICTIONS
Case Information

Plaintiff(s) FAR WEST INDUSTRIES

Defendant(s) RIO VISTA NEVADA LLC; WORLD DEVELOPMENT INC; BRUCE MAIZE;
MICHAEL MONA JR

Case # A-12-670352-F | Department # | Xv

Declaration of Service
Ritchie Upton, being a duly sworn law enforcement officer or constable’s clerk in the State of Nevada,
deputized by the Laughlin Constable’s Office, states: that at all times herein affiant was and is a citizen of the
United States, over 18 years of age, is not a party to or interested in the proceeding in which this affidavit is
made. That affiant received a copy of the following documenti(s):

Document(s) | WRIT OF EXECUTION; WRIT OF GARNISHMENT; NOTICE OF EXECUTION
receiving said document(s) on the date and time below:
Date Received [ smlBi17 [ Time [ 1140 [RAM__[JPM
and served true and correct copy or copies of said document(s) at the date and time below:
Date of Service [ 51917 [ Time [ 115 T OAM _JKPM

and that said document(s) were served in the following manner:
Declaration of Addresses

Defendant's Usual Place
of Work

Defendant’s Usual Place
of Abode

Defendant's Usual Mailing
Address

Defendant’'s Attorney of MARQUIS, AURBACH, COFFING,10001 PARK RUN DR, LAS VEGAS, NV

Record 89145

Recipient of Service By Substitution

Name of person receiving
service by substitution

Location of Service [[] work [] abode [[] mailing address 3a attorney of record []
[] By personally delivering and leaving a copy with a person noted above of suitable age and discretion living

or working with or for the defendant [NAME] at the location noted above.
By sending the notice via First Class United States Mail at the address noted above on May 9, 2017.

Affiant was unable to serve defendant.

Declaration of Affiant
| declare, on this date of service, under penalty of perjury under NRS 53.045 of the law of the State of Nevada
that the foregoing is true and correct.

Officer/Clerk Name Ritchie Upton
Officer/Clerk Signature T W‘ ]
Rank/Title Chief Clerk I PIN [ 2311
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

Electronically Filed
7/19/2017 10:36 AM
Steven D. Grierson
CLERK OF THE COURT],
o~ ] z P
F .o ‘|
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F ALAndpet "
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DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,

INC., a California corporation; BRUCE MAIZE,

an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

Case No.:
Dept. No.:

A-12-670352-F
XV

NOTICE OF ENTRY OF ORDER
SUSTAINING PLAINTIFF FAR WEST
INDUSTRIES’ OBJECTION TO CLAIM
OF EXEMPTION FROM EXECUTION

Date of Hearing:
Time of Hearing:

June 14, 2017
9:00 a.m.

YOU, and each of you, will please take notice that an Order Sustaining Plaintiff Far West

Industries” Objection to Claim of Exemption from Execution in the above entitled matter was filed

and entered by the Clerk of the above-entitled Court on the 18" day of July, 2017, a copy of which

is attached hereto.

Dated this 4" day of July, 2017,

10594-01/1915423 docx

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

2

F. THOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

Case Number: A-12-670352-F
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and thatonthe  day of July, 2017, I served via electronic service in accordance
with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File &
Serve, a true copy of the foregoing NOTICE OF ENTRY OF ORDER SUSTAINING
PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF EXEMPTION
FROM EXECUTION, in the above matter, to the addressee below. Pursuant to EDCR 8.05(i),

the date and time of the electronic service is in place of the date and place of deposit in the mail.

Terry A. Coffing, Esq.

Tye S. Hanseen, Esq.

MARQUIS AURBACH COFFING
1001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Defendant Michael J. Mona, Jr.

An employee of Holley Driggs Walch
Fine Wray Puzey & Thompson

10594-01/1915423.docx

5161




HOLLEY-DRIGGSWALCH
FINE-WRAY-PUZEY-THOMPSON

O 0 NN N i A

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
7/18/2017 4:56 PM
Steven D. Grierson

CLERK OF THE COUEg
ORDR C%*" '

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV

V.
Date of Hearing:  June 14, 2017
RIO VISTA NEVADA, LLC, a Nevada limited | Time of Hearing:  9:00 a.m.
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

=

ORDER SUSTAINING PLAINTIFF FAR WEST INDUSTRIES’
OBJECTION TO CLAIM OF EXEMPTION FROM EXECUTION

On June 14, 2017, at 9:00 a.m., the Court heard the matter of Plaintiff Far West Industries
Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (the “Objection”). F. Thomas Edwards,
Esq. and Andrea M. Gandara, Esq., of the law firm Holley Driggs Walch Fine Wray Puzey &
Thompson, appeared on behalf of Plaintiff Far West Industries (“Far West”). Tye S. Hanseen,
Esq., of the law firm Marquis Aurbach Coffing, appeared on behalf of Defendant Michael J. Mona,
Jr. (“Mr. Mona”).

10594-01/1901809_2.docx

Case Number: A-12-670352-F JUL 157007
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With no other appearances having been made, the Court having reviewed and examined
the papers, pleadings and records on file in the above-entitled matter, heard the argument of
counsel, and good cause appearing therefore, the Court finds and orders as follows:

The Court’s Order Regarding Plaintiff Far West Industries’ Motion for Determination of
Priority of Garnishment and Defendant Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (“Priority Order”), entered June 21, 2016, remains
unchanged and is incorporated by reference into this Order.

Far West’s arguments in the Objection are well taken. As set forth in the Priority Order,
Nevada law is very limited regarding priority of garnishments. However, priority is governed by
Nevada law and grants priority on a “first in time” basis. By any measure, Far West’s Judgment
(“Judgment”) is entitled to priority over the Decree of Divorce (“Divorce Decree™) providing for
the assignment of alimony to Rhonda Mona (“Ms. Mona™).

If the Court treats the Judgment and the Divorce Decree as competing judgments, which
the Court believes is appropriate under the circumstances, Far West’s Judgment is first in time and
entitled to priority because it was entered on April 27, 2012 and clearly pre-dates the July 23, 2015
Divorce Decree.

If the Court analyzes priority with regard to competing garnishments, Far West necessarily
prevails and is entitled to priority because Far West’s first garnishment of Defendant’s wages
occurred on December 13,2013 and no garnishment has been issued with regard to the Divorce
Decree.

If the Court treats the Divorce Decree as an assignment because it provides Ms. Mona’s
alimony “via direct wage assignment” through Mr. Mona’s employer, Far West’s Judgment and
garnishment is entitled to priority pursuant to First Interstate Bank of California v. HC.T., 108
Nev. 242, 246 (1992).

In the alternative, if the Court was to treat the Divorce Decree as a garnishment, it is subject
to the 120-day limitation applicable to gamnishments and it has expired. Accordingly, under this
alternative analysis, Far West has priority ahead of Ms. Mona’s alimony.

2.
10594-01/1901809_2.docx
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In the Court’s exercise of discretion on priority, the Court also finds that equity is on the
side of Far West for the reasons set forth in the Objection. Further, the Court notes that Nevada
does not provide spousal support with the same priority as child support. See NRS 31.249(5).

In sum; the Far West’s Judgment and garnishment have priority over the Divorce Decree
and assignment of alimony that Ms. Mona has for multiple reasons.

Based on the foregoing, and good cause appearing,

IT IS HEREBY ORDERED that Far West’s Objection is SUSTAINED.

IT IS FURTHER ORDERED that Mr. Mona’s Claim of Exemption, filed May 23, 2017,
is DENIED.

IT IS FURTHER ORDERED that Mr. Mona’s wages from CV Sciences, Inc., being
levied upon pursuant to Far West’s Writ of Garnishment shall be immediately released to Far West
and continue to be released to Far West in accordance with the Writ of Garnishment.

IT IS FURTHER ORDERED that the issues of priority, calculation and treatment as to
Far West’s garnishment of Mr. Mona’s earnings are resolved going forward.

IT IS FURTHER ORDERED that any service defects of future Writs of Garnishment
can be addressed as they arise in the future.

"
1
"
"
"
m
"
"
1
"
"

10594-01/1901809_2.docx
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IT IS FURTHER ORDERED that Far West’s request for attorney fees and costs is

DENIED WITHOUT PREJUDICE.
IT IS SO ORDERED.

Dated this fé day of ﬁ I‘1 ,2017.

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Plaintiff Far West Industries

10594-01/1901809_2.docx
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Approved as to form by:

MARQUIS AURBACH COFFING

/s/ Tyve S. Hanseen

TERRY A. COFFING, ESQ.
Nevada Bar No. 4949

TYE S. HANSEEN, ESQ.
Nevada Bar No. 10365

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Defendant Michael J. Mona, Jr.
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Electronically Filed

8/16/2017 3:30 PM

Steven D. Grierson
EAJD CLERK OF THE COURT],

F. THOMAS EDWARDS, ESQ. Lz A i
Nevada Bar No. 9549 sl
E-mail: tedwards@nevadafirm.com

ANDREA M. GANDARA, ESQ.

Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com

HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON

400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

~~

Attorneys for Plaintiff Far West Industries

DISTRICT COURT

CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No.: A-12-670352-F
corporation, Dept. No.: XV
Plaintiff,
EX PARTE MOTION FOR ORDER
V. ALLOWING JUDGMENT DEBTOR

RIO VISTA NEVADA, LLC, a Nevada limited | JR., INDIVIDUALLY, AND AS TRUSTEE

A D AT Ay

EXAMINATION OF MICHAEL J. MONA, |

liability company; WORLD DEVELOPMENT, | OF THE MONA FAMILY TRUST DATED |

INC., a California corporation; BRUCE MAIZE, | FEBRUARY 12, 2002
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

Plaintiff Far West Industries (“Plaintiff” or “Far West”), by and through counsel of |

record, F. Thomas Edwards, Esq. and Andrea M. Gandara, Esq. of the law firm Holley Driggs

Walch Fine Wray Puzey & Thompson, files this Ex Parte Motion for Order Allowing a Judgment |

Debtor Examination of Michael J. Mona, Jr., Individually, and as Trustee of the Mona Family

Trust Dated February 12, 2002 (“Motion™).
vy
vy
vy

-1-
10594-01/1862947

Case Number: A-12-670352-F
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This Motion is based upon the Points and Authorities attached hereto, and the pleadings

and papers on file herein.

Dated this 16th day of August, 2017.

10594-01/1862947

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

C o

F. THOMAS ED&VARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 S. Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Plaintiff Far West Industries
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MEMORANDUM OF POINTS AND AUTHORITIES

1. STATEMENT OF FACTS

JUDGMENT OF MORE THAN $17 MILLION ENTERED AGAINST MICHAEL J. MONA, JR.

1. On February 23, 2012, the Superior Court of the State of California, County of °

Riverside, Riverside Court (the “California Court”), entered Findings of Fact and Conclusions of

Law in the case of Far West Industries v. Rio Vista Nevada, LLC, et. al., Case No. RIC495966

(the “California Action”).

2. Among other things, the California Court ruled that Defendant Michael J. Mona,
Jr. (“Mr. Mona”), among others, intentionally misrepresented material facts and concealed other

material facts from Plaintiff on behalf of Rio Vista Nevada, LLC (“Rio Vista”), with intent to

defraud Plaintiff and that Plaintiff justifiably relied on those misrepresentations and omissions, :

which caused Plaintiff damages.

3. The California Court also found that Mr. Mona was the alter ego of the Mona

Family Trust, dated February 21, 2002 (the “Mona Family Trust”), such that he and the Mona

Family Trust are both liable for any and all damages awarded against Rio Vista.
4. On April 27, 2012, the California Court entered Judgment (the “Judgment”) in the
amount of $17,777,562.18, plus costs of $25,562.56 and attorney’s fees of $327,548.84, in favor

of Plaintiff and against the following parties, jointly and severally: Mr. Mona, Mr. Mona as .

Trustee of the Mona Family Trust, Rio Vista, and World Development, Inc.
5. On May 4, 2012, Plaintiff provided notice of entry of the Judgment.
6. There is no stay as to the Judgment.
7. Plaintiff has conducted two judgment debtor examinations of Mr. Mona in this
case on November 25, 2013 and June 30, 2015.
111
111
/1]
/11
11/

10594-01/1862947
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8. Despite Plaintiff’s collection efforts, Mr. Mona has failed to pay any significant

amount towards the Judgment and has fraudulently transferred assets to hinder, defraud and

delay Plaintiff’s execution.

0. Plaintiff seeks to examine Mr. Mona, individually, and as Trustee of the Mona

Family Trust, to satisfy the Judgment, as it has been over two years since the prior judgment
debtor examination and Mr. Mona continues to evade judgment collection efforts.
2. LEGAL ANALYSIS

NRS 21.270 provides in pertinent part:

1. A judgment creditor, at any time after the judgment is entered, is entitled to an

order from the judge of the court requiring the judgment debtor to appear and

answer upon oath or affirmation concerning his property, before:

(a) The judge or a master appointed by him; or

(b) An attorney representing the judgment creditor,

at a time and place specified in the order. No judgment debtor may be required to
appear outside the county in which he resides.

3. A judgment debtor who is regularly served with an order issued pursuant to
this section, and who fails to appear at the time and place specified in the order,
may be punished for contempt by the judge issuing the order.

NRS 21.270(1)(a), (b) and (3).

Plaintiff is informed and believes that Mr. Mona, individually, or as Trustee of the Mona ':

Family Trust, is in possession of property or other non-exempt assets with which the Judgment

may be satisfied. Therefore, Plaintiff is entitled to an Order requiring Mr. Mona, individually,
and as Trustee of the Mona Family Trust, to appear to answer questions under oath concerning
Mr. Mona and the Mona Family Trust’s property and other assets.

Plaintiff seeks to conduct Mr. Mona’s examination on September 26, 2017, at 10:00 a.m.,

with examination continuing from day to day until completed, at the offices of Plaintiff’s

counsel, Holley Driggs Walch Fine Wray Puzey & Thompson, 400 South Fourth Street, Third

Floor, Las Vegas, Nevada 89101. Plaintiff also requests an Order requiring Mr. Mona,

individually, or as Trustee of the Mona Family Trust, to the produce the documents listed on !
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Exhibit “1” attached hereto at the offices of Plaintiff’s counsel, Holley Driggs Walch Fine Wray -
Puzey & Thompson, 400 South Fourth Street, Third Floor, Las Vegas, Nevada 89101 on or

before 5:00 p.m. on September 19, 2017.
DATED this 16th day of August, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

S

" THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 S. Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Plaintiff Far West Industries
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EXHIBIT “1”

DEFINITIONS

The following definitions are to be used with respect to these documents:

A. “Document” is defined to be synonymous in meaning and equal in scope to the
usage of this term in Nevada Rules of Civil Procedure 34(a), and shall mean any and all

information in tangible or other form, whether printed, typed, recorded, computerized, filmed,
reproduced by any process, or written or produced by hand, and whether an original, draft,

master, duplicate or copy, or notated version thereof, that is in Your possession, custody, or |

control. A draft or non-identical copy is a separate document within the meaning of this term.

B. Document shall also include, but not be limited to, electronic files, other data |

generated by and/or stored on or through any of Your computer systems and storage media (e.g.,
internal or external hard drives, CD-ROM’s, floppy disks, backup tapes, thumb drives, internet-
based posting boards, or any other data storage media or mechanisms), or any other electronic

data. This includes, but is not limited to: email and other electronic communications (e.g., |
postings to internet forums, ICQ or any other instant messenger messages, and/or text messages);
voicemails; word processing documents; spreadsheets; databases; calendars; telephone logs; |
contact manager information; Internet usage files; offline storage or information stored on
removable media; information contained on laptops or other portable devices; and network

access information. Further, this includes data in any format for storing electronic data.

C. “Relating or referring” are used in their broadest sense and shall mean and
include, but shall not be limited to, advert, allude, comprise, concern, constitute, describe,
discuss, mention, note, pertain, quote, recite, recount, reflect, report or state.

D. The singular shall include the plural, and the plural shall include the singular. The |
conjunctive “and” shall include the disjunctive “or” and the disjunctive “or” shall include the -

conjunctive “and.”

E. “Judgment Debtor” shall mean and refer to (1) Michael J. Mona, Jr., Individually,

and as Trustee of the Mona Family Trust Dated February 12, 2002, and (2) the Mona Family
Trust Dated February 12, 2002, in the Judgment entered on April 27, 2012 by the Superior Court |
of the State of California, County of Riverside, Riverside Court in the case of Far West

Industries v. Rio Vista Nevada, LLC, et. al., Case No. RIC495966.

F. “You” or “Your” shall mean and refer to Michael J. Mona, Jr., Individually, and
as Trustee of the Mona Family Trust Dated February 12, 2002.

G. Each Document produced pursuant to this Exhibit shall be produced as it is kept
in the usual course of business (i.e., in the file folder or binder in which such Document(s) were

located when the request was served) or shall be organized and labeled to correspond to the -

categories of Document(s) requested.

H. You are instructed to produce any and all Documents which are in your

possession, custody or control. Possession, custody or control includes constructive possession |

whereby you have a right to compel the production of a matter from a third party (including an

agency, authority or representative.)

/11
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L. To the extent the location of any Document called for by this Exhibit is unknown
to you, so state. If any estimate can reasonably be made as to the location of an unknown
Document, describe the Document with sufficient particularity so that it can be identified, set
forth your best estimate of the Document’s location, and describe the basis upon which the
estimate is made.

J. If any Document request is deemed to call for disclosure of proprietary data,
counsel for movant is prepared to receive such data pursuant to an appropriate confidentiality
order.

K. To the extent the production of any Document is objected to on the basis of
privilege, provide the following information about each such document: (1) describe the nature
of the privilege claimed (e.g., attorney-client, work product, etc.); (2) state the factual and legal |
basis for the claim of such pr1v1lege (e.g., communication between attorney for corporation and !
outside counsel relating to acquisition of legal services); (3) identify each person who was |

present when the document was prepared and who has seen the Document; and (4) identify every
other Document which refers to or describes the contents of such Document.

L. If any document has been lost or destroyed, the Document so lost or destroyed
shall be identified by author, date, subject matter, date of loss or destruction, identity of person
responsible for loss or destruction and, if destroyed, the reason for such destruction.

ITEMS TO BE PRODUCED

1. For the period beginning April 2012 through the present date, financial documents

of Judgment Debtor that have not been previously produced, including, but not limited to, but not

limited to, statements for checking, savings or other financial accounts, securities brokerage

accounts, certificates of deposit, shares in banks, savings and loan, thrift, building loan, credit

unions, or brokerage houses or cooperative, and records of income, profits from companies, cash °

on hand, safe deposit boxes, deposits of money with any other institution or person, cash value of

insurance policies, federal and state income tax refunds due or expected, any debt payable to or

held by or for Judgment Debtor, checks, drafts, notes, bonds, interest bearing instruments,
accounts receivable, liquidated and unliquidated claims of any nature, or any and all other assets.

2. For the period beginning April 2012 through the present date, Documents relating
to closed financial accounts of Judgment Debtor that have not been previously produced,
including, but not limited to checking, savings or other financial accounts, securities brokerage
accounts, certificates of deposit, shares in banks, savings and loan, thrift, building loan, cfedit

unions, or brokerage houses or cooperative.
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3. Tax returns and all related tax records of Judgment Debtor for tax years 2015 and ‘

2016.
4, For the period beginning April 2012 through the present date, Documents relating

to tax deficiencies of Judgment Debtor that have not been previously produced.

5. For the period beginning April 2012 through the present date, Documents relating |

to Form 1099-MISC of Judgment Debtor that have not been previously produced.

6. For the period beginning April 2012 through the present date, Documents relating
to earnings and/or income of Judgment Debtor that have not been previously produced,
including, but not limited to, compensation paid or payable for services performed by Judgment
Debtor, wages, tips, salaries, commissions, bonuses, sales or transfers of assets, and interest
earned on financial accounts.

7. For the period beginning April 2012 through the present date, Documents relating
to any earnings and/or income of Judgment Debtor paid to third parties, including, but not
limited to, payments made for any mortgage or vehicle.

8. For the period beginning April 2012 through the present date, Documents relating
to proof of Judgment Debtor’s employment that have not been previously produced, including,

but not limited to, any and all paystubs.

9. For the period beginning April 2012 through the present date, Documents relating |

to contracts for employment and consulting agreements of Judgment Debtor that have not been

previously produced.

10.  Documents relating to Your future contracts contemplated, directly or indirectly,

but not yet commenced from which You expect earnings and/or income, including, but not }

limited to, compensation paid or payable for services performed by Judgment Debtor, wages,

tips, salaries, commissions, bonuses, sales or transfers of assets, and interest earned on financial

accounts.

11.  For the period beginning April 2012 through the present date, Documents relating

to income, passive income, investment distributions, or other monetary disbursements or

distributions Judgment Debtor has received that have not been previously produced.

-8-
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12. For the period beginning April 2012 through the present date, Documents relating
to Judgment Debtor’s ownership or lease of automobiles, trucks, trailers, and other vehicles that 1
have not been previously produced, including, but not limited to, Documents relating to
purchases, leases, sales, vehicle registration, and insurance.

13. Documents relating to the sale, transfer, or other disposition of the 2006 Mercedes
SL600 previously owned by the Judgment Debtor, including, but not limited to, any and all bills
of sale, receipt of payment, evidence of wire transfer of sale price, and bank statements reflecting
deposit of payment.

14. Documents relating to the auto lease paid by CV Sciences, Inc. on behalf
Judgment Debtor, including, but not limited to, any and all bills of sale, registration, and |
Documents reflecting lease payments.

15.  Documents relating to the life insurance premiums paid by on behalf of Judgment ‘
Debtor, including, but not limited to, any and all policies and Documents reflecting payments.

16. For the period beginning April 2012 through the present date, Documents relating
to stock and interests in any and all corporations or other business entities, whether privately held
or publicly traded, held by Judgment Debtor that have not been previously produced, including,
but not limited to any and all certificates of stock in CannaVEST Corp. now known as CV
Sciences, Inc.

17.  For the period beginning April 2012 through the present date, Documents relating
to interests in any and all partnerships, sole proprietorships, joint ventures, corporations, holding
companies and limited liability companies held by Judgment Debtor that have not been
previously produced. |

18.  For the period beginning April 2012 through the present date, Documents relating
to Judgment Debtor’s interests in Plus CBD, LL.C.

19. For the period beginning December 2015 through the present date, Documents
relating to Judgment Debtor’s interests in, involvement with, and/or management of Aegean

Limited L.L.C.
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20.  Documents relating to any and all real property in which Judgment Debtor holds
an interest or which Judgment Debtor owns, directly or indirectly, including, but not limited to,
mortgages, deeds, leases, assignments, subordination agreements, and finance statements, which
have not been previously produced.

21.  Documents relating to any and all tangible or intangible property, including, but
not limited to, furnishings, furniture, musical instruments, fixtures, hardware, home accessories, |
electronics, computers, audio-visual devices, appliances, equipment, jewelry, artwork, antiques,
and collections, in which Judgment Debtor holds an interest or which Judgment Debtor owns,
directly or indirectly, including, but not limited to, bills of sale, sale receipts, purchase
agreements, insurance policies, or promissory notes, which have not been previously produced.

22.  For the period beginning April 2012 through the present date, Documents relating
to all commercial and consumer loans which Judgment Debtor applied for, or which Judgment
Debtor guaranteed, that were submitted to any individual, bank, lender, financial institution,
finance company, other private entity, public agency or governmental administration, which have
not been previously produced.

23.  For the period beginning April 2012 through the present date, Documents relating
to all monies loaned to Judgment Debtor or financed on Judgment Debtor’s behalf that have not
been previously produced, including, but not limited to, any home loan, personal property loan,
equity loan, or line of credit. ‘

24.  For the period beginning April 2012 through the present date, Documents relating |
to any guaranty or assurance of performance made by Judgment Debtor for any contract, |
agreements, commercial transactions, loans, financing arrangements, notes, mortgages, third
party lender agreements, assignments, and subordination agreements of any kind, which have not
been previously produced.
/11
/11
/17
/11
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25.  For the period beginning April 2012 through the present date, policies of

insurance issued in the name of Judgment Debtor and/or under which Judgment Debtor is a |

beneficiary that have not been previously produced, including, but not limited to, policies for life

insurance, disability insurance, homeowners insurance, automobile insurance, health insurance, !

flood insurance, umbrella policies, liability insurance, personal property protection, and |

corporate director and/or officer insurance.

26. For the period beginning April 2012 through the present date, Documents relating
to any indebtedness that was owed to Judgment Debtor or which is still owed to Judgment
Debtor by any person or entity that have not been previously produced, including, but not limited
to, agreements, contracts, leases, promissory notes, mortgages, bills of sale, personal guaranties,

or judgments.

27. For the period beginning April 2012 through the present date, Documents relating

to any indebtedness that was owed by Judgment Debtor or which is still owed by Judgment

Debtor to any person or entity that have not been previously produced, including, but not limited

to, agreements, contracts, leases, promissory notes, mortgages, bills of sale, personal guaranties, |

or judgments.

28.  For the period beginning April 2012 through the present date, all audited and
unaudited financial statements prepared by or on behalf of Judgment Debtor that have not been

previously produced.
29. For the period beginning April 2012 through the present date, financial affidavits
that Judgment Debtor executed at any time for any purpose or reason that have not been

previously produced, including, but not limited to, submissions in court proceedings or other

legal matters, governmental compliance, proceedings, or investigation, or applications for loans

or other financing.

30. For the period beginning April 2012 through the present date, Documents relating
to attorney’s fees and legal expenses charged to and/or paid by Judgment Debtor, directly or

indirectly, including, but not limited to, Documents reflecting the source of the funds used for

payment.
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31.  Produce a written list of and Documents reflecting personal property awarded to
Judgment Debtor in the divorce from Rhonda Mona, that specifically identifies the character,

nature, and or type of property, states the specific current location of the property, i.e., address,

and describing the gift, sale, lease, transfer, distribution, moving, or other disposition of the

property and who is in current possession of the property. Personal property includes, but is not 1

limited to, appliances, automobiles, boats, electronics, firearms, furniture, furnishings, gun
collections, handbags, interests in companies, jewelry, musical instruments, wardrobes, wine

collections, and works of art.

32.  Produce a written list of and Documents reflecting personal property awarded to

Rhonda Mona in the divorce from Judgment Debtor, that specifically identifies the character, !

nature, and or type of property, states the specific current location of the property, i.e., address,

and describing the gift, sale, lease, transfer, distribution, moving, or other disposition of the

property and who is in current possession of the property. Personal property includes, but is not |

limited to, appliances, automobiles, boats, electronics, firearms, furniture, furnishings, gun jl

collections, handbags, interests in companies, jewelry, musical instruments, wardrobes, wine

collections, and works of art.

33.  For the period beginning April 2012 through the present date, Documents relating

to monies, gifts, bequests, dispositions, or transfers paid or given to Judgment Debtor that have

not been previously produced.

34.  For the period beginning April 2012 through the present date, Documents relating

to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Rhonda

Mona that have not been previously produced.
35.  For the period beginning April 2012 through the present date, Documents relating
to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Michael

Mona III.
36.  For the period beginning April 2012 through the present date, Documents relating

to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Nicolle

Mona.
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37.  For the period beginning April 2012 through the present date, Documents relating |

to all residential real property lease payments that were billed to and/or owed by Judgment
Debtor, which have not been previously produced.

38.  For the period beginning April 2012 through the present date, Documents relating
to all mortgage payments that were billed to and/or owed by Judgment Debtor that have not been

previously produced.
39.  For the period beginning April 2012 through the present date, Documents relating

to all automobile loan or lease payments that were billed to and/or owed by Judgment Debtor

that have not been previously produced.

40.  For the period beginning April 2012 through the present date, Documents relating

to all club memberships that were billed to and/or owed by Judgment Debtor that have not been |

previously produced.

41.  For the period beginning April 2012 through the present date, Documents relating

to all utility bills, including, but not limited to, cable, telephone, cellular phone, and internet that

have not been previously produced.

42.  For the period beginning April 2012 through the present date, Documents relating
to retirement accounts, pension plans, SEP accounts, profit sharing plans and retirement plans in

which Judgment Debtor currently holds an interest that have not been previously produced.

43. For the period beginning April 2012 through the present date, Documents relating 5

to all tangible or intangible property or other assets sold, assigned, transferred, or conveyed by

Judgment Debtor to any person or entity that have not been previously produced.

i

44.  Documents relating to any and all trusts of which Judgment Debtor currently is, or ‘

has been for the period beginning April 2012 through the present date, or will be in the future, a

beneficiary, future beneficiary, settlor, or trustee, which have not been previously produced.

45. Documents relating to any and all wills of which Judgment Debtor currently is, or

has been for the period beginning April 2012 through the present date, or will be a beneficiary,

which have not been previously produced.
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46. Documents evidencing any and all other intangible personal, tangible, and/or real

property of Judgment Debtor not already identified in the items set forth above, which have not

been previously produced.

47. Documents relating to the current value of any and all property identified in the |

items set forth above, including, but not limited to, appraisals and tax assessments, which have

not been previously produced.

48. A written inventory of any and all property identified in the items set forth above, |

including, but not limited to, intangible, personal, tangible, and real property, with each specific |

item of property listed with a description, location, and current fair market value, which have not

been previously produced.

49, Documents relating to the payment of any and every bill, expenses, charge or |

other expenditure made by any party on behalf of Judgment Debtor, including, but not limited to,
documents relating to Mai Dun Limited, LLC’s payment of legal expenses and/or attorney fees,
Roen Ventures, LLC’s payment of Judgment Debtor’s mortgage, and Monaco’s payment of legal

expenses and/or attorney fees.
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Marquis Aurbach Coffing
Terry A. Coffing, Esq.
Nevada Bar No. 4949

Tye S. Hanseen, Esq.
Nevada Bar No. 10365
Thomas W. Stewart, Esq.
Nevada Bar No. 14280
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
tcoffing@maclaw.com
thanseen@maclaw.com
tstewart@maclaw.com
Attorneys for Michael J. Mona, Jr.

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California

Electronically Filed
8/18/2017 10:34 AM
Steven D. Grierson
CLERK OF THE COURTY,
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corporation,
Case No.: A-12-670352-F
Dept. No.: XV
Plaintiff,
Vs. NOTICE OF APPEAL

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
and individual; MICHAEL J. MONA, JR., an
individual; DOES I through 100, inclusive,

Defendants.

Case Number: A-12-670352-F

MAC:04725-003 3170020_1
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NOTICE OF APPEAL

Defendant Michael J. Mona, Jr. by and through his attorneys of record, Marquis Aurbach
Coffing, hereby appeals to the Supreme Court of Nevada from the Order Sustaining Plaintiff Far
West Industries” Objection to Claim of Exemption from Execution, which was filed on July 18,
2017, and is attached as Exhibit 1, and from the Order Regarding Plaintiff Far West Industries’
Motion for Determination of Priority of Garnishment and Defendant Michael J. Mona’s
Countermotion to Discharge Garnishment and for Return of Proceeds as incorporated in the
July 18, 2017 Order, which was filed on June 21, 2016, and is attached as Exhibit 2.

Dated this 18th day of August, 2017.

MARQUIS AURBACH COFFING

By /s/ Tye S. Hanseen
Terry A. Coffing, Esq.
Nevada Bar No. 4949
Tye S. Hanseen, Esq.
Nevada Bar No. 10365
Thomas W. Stewart, Esq.
Nevada Bar No. 14280
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendant Michael J. Mona, Jr.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF APPEAL was submitted electronically

for filing and/or service with the Eighth Judicial District Court on the 18th day of August, 2017.
Electronic service of the foregoing document shall be made in accordance with the E-Service
List as follows:'

Holley Driggs Walch Fine Wray Puzey & Thompson
Contact Email
Andrea M. Gandara agandara@nevadafirm.com

Norma nmoseley@nevadafirm.com

Tilla Nealon tnealon@nevadafirm.com

Tom Edwards tedwards@nevadafirm.com
Santoro Whitmire

Contact Email

Asmeen Olila-Stoilov astoilov(@santoronevada.com
James E. Whitmire, Esq. jwhitmire@santoronevada.com
Joan White jwhite(@santoronevada.com

/s/ Leah Dell
Leah Dell, an employee of
Marquis Aurbach Coffing

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).

Page 2 of 2
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Electronically Filed
7/19/2017 10:36 AM
Steven D. Grierson

CLERJ OF THE CO
NEOJ Cﬁiﬁ—d‘ 42 ;""‘“‘"

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V. NOTICE OF ENTRY OF ORDER

SUSTAINING PLAINTIFF FAR WES
RIO VISTA NEVADA, LLC, a Nevada limited | INDUSTRIES’ OBJECTION TO CLAIM
liability company; WORLD DEVELOPMENT, | OF EXEMPTION FROM EXECUTION
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an Date of Hearing: June 14,2017
individual; DOES 1 through 100, inclusive, Time of Hearing:  9:00 a.m.

Defendants.

YOU, and each of you, will please take notice that an Order Sustaining Plaintiff Far West
Industries” Objection to Claim of Exemption from Execution in the above entitled matter was filed
and entered by the Clerk of the above-entitled Court on the 18" day of July, 2017, a copy of which
is attached hereto.

Dated this [ day of July, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

=

F. THOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

10594-01/1915423 docx
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and thatonthe  day of July, 2017, I served via electronic service in accordance
with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File &
Serve, a true copy of the foregoing NOTICE OF ENTRY OF ORDER SUSTAINING
PLAINTIFF FAR WEST INDUSTRIES’ OBJECTION TO CLAIM OF EXEMPTION
FROM EXECUTION, in the above matter, to the addressee below. Pursuant to EDCR 8.05(i),

the date and time of the electronic service is in place of the date and place of deposit in the mail.

Terry A. Coffing, Esq.

Tye S. Hanseen, Esq.

MARQUIS AURBACH COFFING
1001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Defendant Michael J Mona, Jr.

An employee of Holley Driggs Walch
Fine Wray Puzey & Thompson

10594-01/1915423 docx
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V.

Date of Hearing: June 14, 2017
RIO VISTA NEVADA, LLC, a Nevada limited | Time of Hearing:  9:00 a.m.
liability company; WORLD DEVELOPMENT,
INC., a California corporation, BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

ORDER SUSTAINING PLAINTIFF FAR WEST INDUSTRIES’
OBJECTION TO CLAIM OF EXE ON FROM EXECUTION

On June 14, 2017, at 9:00 a.m., the Court heard the matter of Plaintiff Far West Industries
Objection to Claim of Exemption from Execution on an Order Shortening Time and Motion for
Attorney Fees and Costs Pursuant to NRS 18.010(2)(b) (the “Objection™). F. Thomas Edwards,
Esq. and Andrea M. Gandara, Esq., of the law firm Holley Driggs Walch Fine Wray Puzey &
Thompson, appeared on behalf of Plaintiff Far West Industries (“Far West”). Tye S. Hanseen,

Esq., of the law firm Marquis Aurbach Coffing, appeared on behalf of Defendant Michael J. Mona,
Jr. (“Mr. Mona™).

10594-01/1901809_2.docx

Case Number: A-12-670352-F UL 152017
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With no other appearances having been made, the Court having reviewed and examined
the papers, pleadings and records on file in the above-entitled matter, heard the argument of
counsel, and good cause appearing therefore, the Court finds and orders as follows:

The Court’s Order Regarding Plaintiff Far West Industries” Motion for Determination of
Priority of Garnishment and Defendant Michael J. Mona’s Countermotion to Discharge
Garnishment and for Return of Proceeds (“Priority Order”), entered June 21, 2016, remains
unchanged and is incorporated by reference into this Order.

Far West’s arguments in the Objection are well taken. As set forth in the Priority Order,
Nevada law is very limited regarding priority of garnishments. However, priority is governed by
Nevada law and grants priority on a “first in time” basis. By any measure, Far West's Judgment
(“Judgment”) is entitled to priority over the Decree of Divorce (“Divorce Decree”) providing for
the assignment of alimony to Rhonda Mona (“Ms. Mona™).

If the Court treats the Judgment and the Divorce Decree as competing judgments, which
the Court believes is appropriate under the circumstances, Far West’s Judgment is first in time and
entitled to priority because it was entered on April 27, 2012 and clearly pre-dates the July 23, 2015
Divorce Decree.

If the Court analyzes priority with regard to competing garnishments, Far West necessarily
prevails and is entitled to priority because Far West’s first garnishment of Defendant’s wages
occurred on December 13,2013 and no garnishment has been issued with regard to the Divorce
Decree.

If the Court treats the Divorce Decree as an assignment because it provides Ms. Mona’s
alimony “via direct wage assignment” through Mr. Mona’s employer, Far West’s Judgment and
garnishment is entitled to priority pursuant to First Interstate Bank of California v. HC.T., 108
Nev. 242, 246 (1992).

In the alternative, if the Court was to treat the Divorce Decree as a garnishment, it is subject
to the 120-day limitation applicable to garnishments and it has expired. Accordingly, under this
alternative analysis, Far West has priority ahead of Ms. Mona’s alimony.

2.
10594-01/1901809_2.docx
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In the Court’s exercise of discretion on priority, the Court also finds that equity is on the
side of Far West for the reasons set forth in the Objection. Further, the Court notes that Nevada
does not provide spousal support with the same priority as child support. See NRS 31.249(5).

In sum, the Far West’s Judgment and garnishment have priority over the Divorce Decree
and assignment of alimony that Ms. Mona has for multiple reasons.

Based on the foregoing, and good cause appearing,

IT IS HEREBY ORDERED that Far West’s Objection is SUSTAINED.

IT IS FURTHER ORDERED that Mr. Mona’s Claim of Exemption, filed May 23, 2017,
is DENIED.

IT IS FURTHER ORDERED that Mr. Mona’s wages from CV Sciences, Inc., being
levied upon pursuant to Far West’s Writ of Garnishment shall be immediately released to Far West
and continue to be released to Far West in accordance with the Writ of Garnishment.

IT IS FURTHER ORDERED that the issues of priority, calculation and treatment as to
Far West’s garnishment of Mr. Mona’s earnings are resolved going forward.

IT IS FURTHER ORDERED that any service defects of future Writs of Garnishment
can be addressed as they arise in the future.

"
"
"
n
m
"
m
"
m
i
m

10594-01/1901809_2.docx
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IT IS FURTHER ORDERED that Far West’s request for attorney fees and costs is

DENIED WITHOUT PREJUDICE.
IT IS SO ORDERED.

Dated this LCé day of ﬁ "1

, 2017,

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 South Fourth Street, Third Floor
Las Vegas, NV 85101

Attorneys for Plaintiff Far West Industries

10594-01/1901809_2 docx

DIS%RICT COURT JU [{F]/E{/

Approved as to form by:
MARQUIS AURBACH COFFING

/s/ Tye S. Hanseen

TERRY A. COFFING, ESQ.
Nevada Bar No. 4949

TYE S. HANSEEN, ESQ.
Nevada Bar No. 10365
10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Defendant Michael J. Mona,

Jr.
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F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549 CLERK OF THE COURT
E-mail: tedwards(@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Telephone: ~ 702/791-0308
Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California
corporation,
Case No.: A-12-670352-F
Plaintiff, Dept. No.: XV
V. NOTICE OF ENTRY OF ORDER

REGARDING PLAINTIFF FAR WEST
RIO VISTA NEVADA, LLC, a Nevada limited | INDUSTRIES’ MOTION FOR

liability company; WORLD DEVELOPMENT, | DETERMINATION OF PRIORITY OF
INC., a California corporation; BRUCE MAIZE, | GARNISHMENT AND DEFENDANT

an individual, MICHAEL J. MONA, JR., an MICHAEL J. MONA’S
individual; DOES 1 through 100, inclusive, COUNTERMOTION TO DISCHARGE
GARNISHMENT AND FOR RETURN OF
Defendants. PROCEEDS

YOU, and each of you, will please take notice that an ORDER REGARDING
PLAINTIFF FAR WEST INDUSTRIES® MOTION FOR DETERMINATION OF PRIORITY
OF GARNISHMENT AND DEFENDANT MICHAEL J. MONA’S COUNTERMOTION TO
DISCHARGE GARNISHMENT AND FOR RETURN OF PROCEEDS in the above entitled
1"l
"

1
"
/1
1

10594-01/1711369.doc
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matter was filed and entered by the Clerk of the above-entitied Court on the 21st day of June,
2016, a copy of which is attached hereto.
- 6"’
Dated this "2\ day of June, 2016.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

e

F. THOMAS EDWARDS, ESQ. (NBN 9549)
ANDREA M. GANDARA, ESQ. (NBN 12580)
400 South Fourth Street, Third Floor

Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

10594-01/1711369.doc
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the gﬂ_ day of June, 2016, I served via electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey
E-File & Serve, a true copy of the foregoing NOTICE OF ENTRY OF ORDER
REGARDING PLAINTIFF FAR WEST INDUSTRIES’ MOTION FOR
DETERMINATION OF PRIORITY OF GARNISHMENT AND DEFENDANT
MICHAEL J. MONA’S COUNTERMOTION TO DISCHARGE GARNISHMENT AND
FOR RETURN OF PROCEEDS, in the above matter, addressed as follows:

James E. Whitmire, Esq. Terry A. Coffing, Esq.

SANTORO WHITMIRE Tye S. Hanseen, Esq.

10100 West Charleston Boulevard, Suite 250 MARQUIS AURBACH COFFING
Las Vegas, Nevada 89135 1001 Park Run Drive

Attorneys for Defendants Rhonda Helene Mona, Las Vegas, Nevada 89145

Michael Mona, III, and Attorneys for Defendant

Lundene Enterprises, LLC Michael J. Mona, Jr.

Erika Pike Turner, Esq. William R. Urga, Esq.

Dylan Ciciliano, Esq. JOLLEY URGA WOODBURY &
GARMAN TURNER GORDON LITTLE

650 White Drive, Suite 100
Las Vegas, Nevada 89119
Attorneys for Roen Ventures, LLC

3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169
Attornevs for Non-Party Theodore Sobieski

Lo
An employee*dﬂﬁ&blley Driggs Walch
Fine Wray Puzey & Thompson

10594-01/1711369.doc
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R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,
VS,
RIO VISTA NEVADA, LLC, a Nevada limited

liability company; WORLD DEVELOPMENT,
INC,, a California corporation; BRUCE MAIZE,

Case No.:
Dept No.:

A-12-670352-F
XV

ORDER REGARDING PLAINTIFF
FAR WEST INDUSTRIES’ MOTION
FOR DETERMINATION OF
PRIORITY OF GARNISHMENT AND
DEFENDANT MICHAEL J. MONA’S
COUNTERMOTION TO DISCHARGE

an individual; MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

GARNISHMENT AND FOR RETURN
OF PROCEEDS

Defendants.

Having reviewed the parties’ pleadings and briefs herein, including, but not limited to,
Plaintiff Far West Industries’ (“Plaintiff”) Motion for Determination of Priority of Garnishment
{(“Motion”); Defendant Michacl J. Mona’s (“Defendant”) Opposition to Far West’s Motion for
Determination of Priority of Gamishment and Countermotion to Discharge Garnishment and for
Return of Proceeds (“Opposition” and “Countermotion,” respectively); Plaintiff Far West Industries’
Reply to Mona’s Opposition to Far West’s Motion for Determination of Priority of Garnishment and
Opposition to Countermotion to Discharge Garnishment and for Return of Proceeds; and
Defendant’s Reply in Support of Countermotion to Discharge Garnishment and for Return of
Proceeds, and having held argument on March 30, 2016 and taken this matter under advisement, the
Court GRANTS Plaintiff’s Motion and DENIES Defendant’s Countermotion as follows:

Plaintiff obtained a judgment of over $18 million from a California state court against

Defendant on April 27, 2012." Plaintift domesticated the judgment in Nevada and has been

! See Judgment, attached as Exhibit 1 to Plaintiff's Motion.
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Hon. Joe Hardy
District Court
Department XV

garnishing Defendant’s wages since December 2013 at approximately $1,950 on a bi-weekly basis.?
In December 2015, Plaintiff obtained a new Writ of Execution for Defendant’s earnings, which was
served on Defendant’s employer on January 7, 2016.> On January 28, 2016, Plaintiff received
Defendant’s Interrogatorics in response to the Writ of Garnishment indicating that Defendant’s
weekly gross earnings totaled $11,538.56, with deductions required by law totaling $8,621 62.% The
deductions required by law excluded from Defendant’s gross earnings comprised of federal income
tax, Social Security, Medicare, and $4,615.39 in alimony payments to Defendant’s ex-wife, Rhonda
Mona (“Ms. Mona™).” Based on those deductions, payments to Plaintiff decreased to less than $750.
Plaintiff subsequently filed its Motion for Determination of Priority of Garnishment requesting that
this Court establish priority between Plaintiff’s garnishment and Ms. Mona’s alimony claim.
I. Amount and Priority of Garnishments

Under federal law the maximum amount of wages that may be gamished in any workweek
may not exceed either (1) 25% of an individual’s disposable earnings or (2) the amount by which the
individual’s disposable earnings for that week exceed thirty times the Federal minimum hourly
wage, whichever is less.® In the event of a gamishment pursuant to an order for the support of a
person, the maximum aggregate disposable earnings of an individual, where such individual is not
supporting a spouse or dependent child, may not exceed 60% of the individual's_ disposable earnings
for that week.” When an issue arises as to multiple garnishments, priority is determined by state law
or other federal law.®

Nevada law mirrors the provisions set forth in 15 U.S.C. § 1673, and states that the aggregate

disposable earnings subject to garnishment may not exceed 25%, with a maximum of 60% where

? See Application of Foreign Judgment, filed on October 18, 2012 in Case No. A-12-670325-F.

! See Case Summary, attached as Exhibit 2 to Plaintiff’s Motion.

¢ See Writ of Garnishment with Answers to Interrogatories from Cannavest, attached as Exhibit 5 to Plaintiff’s Motion.
§ 1d: see also “Deduction Emails” attached as Exhibit 6 to Plaintif®s Motion; see alsa Decree of Divorce, attached as
Exhibit 7 to Plaintiff’s Motion.

615 U.8.C. § 1673(a).

715 U.8.C. § 1673(bX2)(B).

829 C.FR. 870.11,
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Hon. Joe Hardy
District Court
Department XV

there is an order for the support of a person.’ As to priority of claims, Nevada law gives the Court
discretion in detcrmining the priority and method of satisfying claims, except that any writ to satisfy
a judgment for child support must be given first priority pursuant to NRS 31.249(5)."

Defendant identifies several states that grant garnishment priority to spousal support orders.
However, applying such a priority to Ms. Mona’s alimony is not supported by Nevada law, which
provides gamishment priority solely to child support orders. Thus, unlike the cases cited by
Defendant, it is inappropriate to award priority to Ms. Mona’s alimony claim because such a priority
is simply not supported by Nevada law. Since Ms. Mona’s alimony claim is not automatically
entitled to priority under Nevada law, this Court has discretion to determine priority between
Plaintiff’s garnishment and Ms. Mona’s alimony claim pursuant to NRS 31.249.

11. Priority of Garnishments

Nevada case law regarding priotity of garnishments is limited. However, in First Interstare
Bank of Californiav. HC.T, the Nevada Supreme Court held that priority depends on “which
interest is first in time,” and agreed with a Sixth Circuit case that “the rights of the parties are
determined [rom the date of the award.”’" In this case, Plaintiff’s April 27, 2012 judgment clearly
pre-dates the July 23, 2015 Divorce Decree. Even if the date of Plaintiff’s first garnishment is used
as the date for determining priority, Plaintiff’s interest would still be first in time, as Plaintiff’s first
garnishment of Defendant’s wages occurred on December 13, 2013. R

The Court in First Interstate further provided that as between an assignment and a

garnishment, an assignment “takes priority over a writ of ganishment only to the extent that the

® NRS 31.295.

¥ The statute provides: “If the named gamishee is the subject of more than one writ of garnishment regarding the
defendant, the court shall determine the priority and method of satisfying the claims, except that any writ of garnishment
w satisfy a judgment for the collection of child support must be given first priority.”

U First Interstate Bank of California v. H.C.T., 108 Nev. 242 (1992) citing Marion Mfg. Co. v. Long, 588 F.2d 538, 541
(6th Cir. 1978).

12 The Court in First Interstate concluded that a creditor’s interests vested when it first serve its writ of garnishment, and
used the date of the first garnishment in determining priority. It is unclear whether Ms. Mona has ever gamished
Defendant’s wages to enforce the alimony award provided in the Decree of Divorce. However, the first date Ms. Mona
was able to gamish Defendant’s wages would have occurred afier filing of the Decree of Divoree in July 2015, long after
Plaintiff's judgment or first date of garishment,

3
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Hon. Joe Hardy
District Court
Department XV

consideration given for the assignment represents an antecedent debt or present advance.”'’ Under
this test, Ms. Mona’s alimony, paid “via a direct wage assignment” through Defendant’s employer,
takes priority only if it represents consideration for an antecedent debt or present advance. " In this
case, Defendant’s obligation under the Decree of Divorce represents only a court order to pay
monthly alimony to Ms. Mona, and was not ordered as consideration for an antecedent debt or
present advance. Thus, Plaintiff’s judgment still takes priority even under this analysis.

1I1. Expiration

Defendant claims that Plaintiff’s status as “first in time™ was lost when Plaintiff’s
garnishment expired, However, Plaintiff was prevented from renewing its garnishment for four
months (from July 20, 2015 to November 30, 2015) because of a stay pending an appeal instituted
by Defendant and Ms. Mona. Plaintiff obtained a new gamishment immediately after expiration of
the stay on December 1, 2015. It would be inequitable for Plaintiff’s garnishment to lose its position
to Ms. Mona’s ongoing support order simply because it was prevented from renewing its
garnishment during the four month petiod when the case was stayed.'s

IV. Defendant’s Motion to Discharge the Writ

In his Countermotion to Discharge Writ and Return Funds to Mona, Defendant cites to NRS
31.045(2) in asserting his right to move for discharge of the writ.'® As Plaintiff correctly asserts,
NRS 31.200 states that a Defendant may move for discharge of an attachment on the following

grounds:

(a) That the writ was improperly or improvidently issued;

(b) That the property levied upon is exempt from cxecution or neccssary and
required by the defendant for the support and maintenance of the defendant and
members of the defendant’s family;

(c) That the levy is excessive.

'* First Interstate Bank of California v. H.C.T., 108 Nev. 242, 246 (1992).

' See Decree of Divorce 3:12-16, attached as Exhibit 7 to Plaintiff's Motion.

15 The Court Is also aware, as set forth in great detail in other orders of the facts and circumstances of this case, and
finds that equity supports an exercise of the Court’s discretion in favor of Plaintiff on the priority of gamishment issue as
set forth in this Order.

1 See Defendant’s Opposition and Countermotion at 28:1-11,

4
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Hon. Joe Hardy
District Court
Department XV

In his countermotion, Defendant incorporates by reference the “facts, law, and analysis”
included in his Opposition, but does not specifically address which, if any, of the three parameters of
NRS 31.200 he bases his motion.'”

Furthermore, Defendant’s request that Plaintiff return any excess garnishment fails to address
why Plaintiff, and not Defendant’s employer Cannavest, should be required to remit any excess
garnishment to Defendant. Defendant provided no controlling or persuasive authority requiring a
judgment creditor to return funds that an employee claims were overpaid,'®

In light of the foregoing, this Court finds that because Plaintiff’s garnishment predates the
Decree of Divorce, Plaintiff’s garnishment is entitled to priority over Ms. Mona’s alimony claim,
and Plaintiff is entitled to garnish 25% of Defendant’s disposable earnings (calculated by subtracting
federal taxes, Social Security, and Medicare from Defendant’s biweekly salary) before any
deductions may be made to satisfy Ms. Mona’s alimony claim.'® Furthermore, there are no facts
supporting Defendant’s countermotion for discharge under NRS 31.200. To the extent that
Defendant’s employer Cannavest garnished Defendant’s wages in an amount exceeding what it was
allowed, Defendant may seek reimbursement directly from Cannavest.

Based on the foregoing, and good cause appcaring:

IT IS HEREBY ORDERED that Plaintiff’s garnishment is entitled to take priority over Ms.
Mona’s alimony claim.

IT IS FURTHER ORDERED that Plaintiff is entitled to garnish 25% of Defendant’s

disposable earnings, calculated by subtracting federal taxes, Social Security, and Medicare from

' See Defendant’s Opposition 28:9-11.

18 Defendant cites Lough v. Robinson, 111 Chio App.3d 149, 155-156 (1996), which states “the entire amount that was
withheld by the employer for the creditor garnishment was excess and should have been returmed to appellant.”
However, Lough does not clarify who must return the funds to the employee, and there is no authority presented
supporting Defendant’s claim that reimbursement should come from Plaintiff.

! This formula is relied on by both Plaintiff and Defendant as the correct method for calculating Defendant’s disposable
earnings; see Defendant’s Opposition and Counter motion at 20:14-20 and Plaintiff’s Reply at 6:14-22 The only
difference between the parties’ proposed calculations is whether Plaintiff’s garnishment or Ms. Mona’s alimony are
subtracted from Defendant’s disposable earnings first.
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Department XV

Defendant’s biweekly earnings. Any amount in excess of 25% of Defendant’s disposable earnings
may be applied to satisfy Ms. Mona’s alimony claim.
IT IS FURTHER ORDERED that Defendant’s Countermotion to Discharge Garnishment

and for Return of Proceed is DENIED.

DATED this day of June, 20i6 ] &‘/\

JOE
DISTRICT JUDGE
DEPARTMENT XV

CERTIFICATE OF SERVICE

| hereby certify that on or about the date filed, a copy of the foregoing was electronically
scrved, mailed or placed in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

Thomas Edwards, Esq. tedwards@nevadafirm.com
Terry Coffing, ESﬁ tcoffing@maclaw.com
James Whitmire, II1, Esq.

jwhitmire@santoronevada.com
Erika Pike Turner, Esq eturner@gtg.legal
William Urga, Esq. Wru@juww.com

Judicia¥Executive Assistant
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Steven D. Grierson

OJDE CLERK OF THE COUR],
F. THOMAS EDWARDS, ESQ. Yy - 2 Y~ P
Nevada Bar No. 9549 LAl __' T '

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada §9101

Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA
FAR WEST INDUSTRIES, a California Case No.: A-12-670352-F
corporation, Dept. No.: XV
Plaintiff,
ORDER FOR EXAMINATION OF
V. JUDGMENT DEBTOR MICHAEL J.

RIO VISTA NEVADA, LLC, a Nevada limited | TRUSTEE OF THE MONA FAMILY
liability company; WORLD DEVELOPMENT, | TRUST DATED FEBRUARY 12, 2002

INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

MONA, JR., INDIVIDUALLY, AND AS

TO: MICHAEL J. MONA, JR., INDIVIDUALLY, AND AS TRUSTEE OF THE MONA

FAMILY TRUST DATED FEBRUARY 12, 2002

THIS PLEADING IS A COMMUNICATION BEING MADE IN AN EFFORT TO
COLLECT A DEBT AND SEEK COMPLIANCE WITH A JUDGMENT. ANY
INFORMATION OBTAINED INCIDENT HERETO WILL BE USED FOR THAT

PURPOSE.

It appearing to the Court that a Judgment (the “Judgment”) was entered on April 27,

2012, in favor of Plaintiff Far West Industries (“Plaintiff” or “Far West”) and against Defendant

Michael J. Mona, Jr., individually (“Mr. Mona™), and as Trustee of the Mona Family Trust Dated

February 12, 2012 (the “Mona Family Trust”) for damages in the amount of $17,777,562.18,

plus costs of $25,562.56 and attorney’s fees of $327,548.84. Mr. Mona and the Mona Family

Trust have failed to satisfy the Judgment by paying in full the monetary damages set forth in the

10594-01/18629438

—

Case Number: A-12-670352-F
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Judgment; and whereas NRS 21.270 provides for an Examination of Judgment Debtor under

such circumstances;

IT IS HEREBY ORDERED that Mr. Mona, individually, and as Trustee of the Mona

Family Trust (“Judgment Debtor™), appear at the offices of Plaintiff’s counsel, Holley Driggs

Walch Fine Wray Puzey & Thompson, 400 South Fourth Street, Third Floor, Las Vegas, Nevada

89101, on September 26, 2017, at 10:00 a.m., to be examined under oath concerning any

property which may be used to satisfy said Judgment (the “Judgment Debtor Examination”) with

examination continuing from day to day until completed;

IT IS FURTHER ORDERED that, in the interim of the Judgment Debtor Examination,
the Judgment Debtor be and hereby is forbidden from effectuating any transfer(s) or otherwise
disposing of any property not exempt from execution. ‘

IT IS FURTHER ORDERED that the Judgment Debtor shall produce the documents i
listed on Exhibit “1” attached hereto to the offices of Plaintiff’s counsel, Holley Driggs Walch |
Fine Wray Puzey & Thompson, 400 South Fourth Street, Third Floor, Las Vegas, Nevada 89101, |
on or before 5:00 p.m. on September 19, 2017. |

IT IS FURTHER HEREBY ORDERED that the date and time of the Judgment Debtor |
Examination may be continued at Far West’s discretion so as to accommodate any contflict of
schedule which may arise.

1 |
1
1
/1
1
1
11
I
1
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FAILURE TO APPEAR AT THE TIME AND PLACE OF THE SCHEDULED
JUDGMENT DEBTOR EXAMINATION MAY RESULT IN A BENCH WARRANT
BEING ISSUED FOR Y\(,)\UR ARREST.

Dated this x tyc) day of ‘A’M({\)MV\/ 2017.

DISURICT" COURT JUD'(X}E\

Submitted by:

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

0

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

400 S. Fourth Street, Third Floor
Las Vegas, NV 89101

Attorneys for Plaintiff Far West Industries
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EXHIBIT “1”

DEFINITIONS

The following definitions are to be used with respect to these documents:

A. “Document” is defined to be synonymous in meaning and equal in scope to the
usage of this term in Nevada Rules of Civil Procedure 34(a), and shall mean any and all
information in tangible or other form, whether printed, typed, recorded, computerized, filmed,
reproduced by any process, or written or produced by hand, and whether an original, draft, |
master, duplicate or copy, or notated version thereof, that is in Your possession, custody, or |
control. A draft or non-identical copy is a separate document within the meaning of this term. |

B. Document shall also include, but not be limited to, electronic files, other data
generated by and/or stored on or through any of Your computer systems and storage media (e.g.,
internal or external hard drives, CD-ROM’s, floppy disks, backup tapes, thumb drives, internet- |
based posting boards, or any other data storage media or mechanisms), or any other electronic
data. This includes, but is not limited to: email and other electronic communications (e.g., '
postings to internet forums, ICQ or any other instant messenger messages, and/or text messages);
voicemails; word processing documents; spreadsheets; databases; calendars; telephone logs;
contact manager information; Internet usage files; offline storage or information stored on
removable media; information contained on laptops or other portable devices; and network
access information. Further, this includes data in any format for storing electronic data. ‘

C. “Relating or referring” are used in their broadest sense and shall mean and
include, but shall not be limited to, advert, allude, comprise, concern, constitute, describe,
discuss, mention, note, pertain, quote, recite, recount, reflect, report or state.

D. The singular shall include the plural, and the plural shall include the singular. The
conjunctive “and” shall include the disjunctive “or” and the disjunctive “or” shall include the
conjunctive “and.”

E. “Judgment Debtor” shall mean and refer to (1) Michael J. Mona, Jr., Individually, !
and as Trustee of the Mona Family Trust Dated February 12, 2002, and (2) the Mona Family
Trust Dated February 12, 2002, in the Judgment entered on April 27, 2012 by the Superior Court |
of the State of California, County of Riverside, Riverside Court in the case of Far West .
Industries v. Rio Vista Nevada, LLC, et. al., Case No. RIC495966.

F. “You” or “Your” shall mean and refer to Michael J. Mona, Jr., Individually, and |
as Trustee of the Mona Family Trust Dated February 12, 2002.

G. Each Document produced pursuant to this Exhibit shall be produced as it is kept
in the usual course of business (i.e., in the file folder or binder in which such Document(s) were
located when the request was served) or shall be organized and labeled to correspond to the |
categories of Document(s) requested. |

H. You are instructed to produce any and all Documents which are in your |
possession, custody or control. Possession, custody or control includes constructive possession
whereby you have a right to compel the production of a matter from a third party (including an
agency, authority or representative.)

11/ i
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L. To the extent the location of any Document called for by this Exhibit is unknown
to you, so state. If any estimate can reasonably be made as to the location of an unknown
Document, describe the Document with sufficient particularity so that it can be identified, set
forth your best estimate of the Document’s location, and describe the basis upon which the
estimate is made.

J. If any Document request is deemed to call for disclosure of proprietary data, -
counsel for movant is prepared to receive such data pursuant to an appropriate confidentiality

order.

K. To the extent the production of any Document is objected to on the basis of '

privilege, provide the following information about each such document: (1) describe the nature
of the privilege claimed (e.g., attorney-client, work product, etc.); (2) state the factual and legal
basis for the claim of such privilege (e.g., communication between attorney for corporation and

outside counsel relating to acquisition of legal services); (3) identify each person who was
present when the document was prepared and who has seen the Document; and (4) identify every |

other Document which refers to or describes the contents of such Document.

L. If any document has been lost or destroyed, the Document so lost or destroyed
shall be identified by author, date, subject matter, date of loss or destruction, identity of person |

responsible for loss or destruction and, if destroyed, the reason for such destruction.

ITEMS TO BE PRODUCED

1. For the period beginning April 2012 through the present date, financial documents
of Judgment Debtor that have not been previously produced, including, but not limited to, but not

limited to, statements for checking, savings or other financial accounts, securities brokerage

accounts, certificates of deposit, shares in banks, savings and loan, thrift, building loan, credit

unions, or brokerage houses or cooperative, and records of income, profits from companies, cash |

on hand, safe deposit boxes, deposits of money with any other institution or person, cash value of :

insurance policies, federal and state income tax refunds due or expected, any debt payable to or

held by or for Judgment Debtor, checks, drafts, notes, bonds, interest bearing instruments, '

accounts receivable, liquidated and unliquidated claims of any nature, or any and all other assets.

2. For the period beginning April 2012 through the present date, Documents relating '

to closed financial accounts of Judgment Debtor that have not been previously produced,

including, but not limited to checking, savings or other financial accounts, securities brokerage

accounts, certificates of deposit, shares in banks, savings and loan, thrift, building loan, credit

unions, or brokerage houses or cooperative.
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3. Tax returns and all related tax records of Judgment Debtor for tax years 2015 and

201e.
4. For the period beginning April 2012 through the present date, Documents relating

to tax deficiencies of Judgment Debtor that have not been previously produced.

5. For the period beginning April 2012 through the present date, Documents relating

to Form 1099-MISC of Judgment Debtor that have not been previously produced.

0. For the period beginning April 2012 through the present date, Documents relating

to earnings and/or income of Judgment Debtor that have not been previously produced,

including, but not limited to, compensation paid or payable for services performed by Judgment :

Debtor, wages, tips, salaries, commissions, bonuses, sales or transfers of assets, and interest

earned on financial accounts.

7. For the period beginning April 2012 through the present date, Documents relating

to any earnings and/or income of Judgment Debtor paid to third parties, including, but not

limited to, payments made for any mortgage or vehicle.

8. For the period beginning April 2012 through the present date, Documents relating

to proof of Judgment Debtor’s employment that have not been previously produced, including,

but not limited to, any and all paystubs.

9. For the period beginning April 2012 through the present date, Documents relating
to contracts for employment and consulting agreements of Judgment Debtor that have not been

previously produced.

10.  Documents relating to Your future contracts contemplated, directly or indirectly,

but not yet commenced from which You expect earnings and/or income, including, but not

limited to, compensation paid or payable for services performed by Judgment Debtor, wages, |

tips, salaries, commissions, bonuses, sales or transfers of assets, and interest earned on financial
accounts.

11.  For the period beginning April 2012 through the present date, Documents relating
to income, passive income, investment distributions, or other monetary disbursements or
distributions Judgment Debtor has received that have not been previously produced.

-6-
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12.  For the period beginning April 2012 through the present date, Documents relating
to Judgment Debtor’s ownership or lease of automobiles, trucks, trailers, and other vehicles that
have not been previously produced, including, but not limited to, Documents relating to

purchases, leases, sales, vehicle registration, and insurance.

13.  Documents relating to the sale, transfer, or other disposition of the 2006 Mercedes

SL600 previously owned by the Judgment Debtor, including, but not limited to, any and all bills

of sale, receipt of payment, evidence of wire transfer of sale price, and bank statements reflecting f

deposit of payment.

14.  Documents relating to the auto lease paid by CV Sciences, Inc. on behalf |

Judgment Debtor, including, but not limited to, any and all bills of sale, registration, and
Documents reflecting lease payments.

15.  Documents relating to the life insurance premiums paid by on behalf of Judgment
Debtor, including, but not limited to, any and all policies and Documents reflecting payments.

16.  For the period beginning April 2012 through the present date, Documents relating

to stock and interests in any and all corporations or other business entities, whether privately held

or publicly traded, held by Judgment Debtor that have not been previously produced, including,

but not limited to any and all certificates of stock in CannaVEST Corp. now known as CV

Sciences, Inc.

17. For the period beginning April 2012 through the present date, Documents relating
to interests in any and all partnerships, sole proprietorships, joint ventures, corporations, holding
companies and limited liability companies held by Judgment Debtor that have not been
previously produced.

18.  For the period beginning April 2012 through the present date, Documents relating

to Judgment Debtor’s interests in Plus CBD, LLC.

19.  For the period beginning December 2015 through the present date, Documents

relating to Judgment Debtor’s interests in, involvement with, and/or management of Aegean

Limited L.L.C.
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20.  Documents relating to any and all real property in which Judgment Debtor holds
an interest or which Judgment Debtor owns, directly or indirectly, including, but not limited to,
mortgages, deeds, leases, assignments, subordination agreements, and finance statements, which

have not been previously produced.

21.  Documents relating to any and all tangible or intangible property, including, but

not limited to, furnishings, furniture, musical instruments, fixtures, hardware, home accessories,
electronics, computers, audio-visual devices, appliances, equipment, jewelry, artwork, antiques,
and collections, in which Judgment Debtor holds an interest or which Judgment Debtor owns,
directly or indirectly, including, but not limited to, bills of sale, sale receipts, purchase
agreements, insurance policies, or promissory notes, which have not been previously produced.
22.  For the period beginning April 2012 through the present date, Documents relating

to all commercial and consumer loans which Judgment Debtor applied for, or which Judgment

Debtor guaranteed, that were submitted to any individual, bank, lender, financial institution, }

finance company, other private entity, public agency or governmental administration, which have :

not been previously produced.

23.  For the period beginning April 2012 through the present date, Documents relating
to all monies loaned to Judgment Debtor or financed on Judgment Debtor’s behalf that have not
been previously produced, including, but not limited to, any home loan, personal property loan,

equity loan, or line of credit.

24.  For the period beginning April 2012 through the present date, Documents relating

to any guaranty or assurance of performance made by Judgment Debtor for any contract, |

agreements, commercial transactions, loans, financing arrangements, notes, mortgages, third |

party lender agreements, assignments, and subordination agreements of any kind, which have not |

been previously produced.
/11
/17
111
/117
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25.  For the period beginning April 2012 through the present date, policies of
insurance issued in the name of Judgment Debtor and/or under which Judgment Debtor is a
beneficiary that have not been previously produced, including, but not limited to, policies for life
insurance, disability insurance, homeowners insurance, automobile insurance, health insurance,
flood insurance, umbrella policies, liability insurance, personal property protection, and
corporate director and/or officer insurance.

26. For the period beginning April 2012 through the present date, Documents relating
to any indebtedness that was owed to Judgment Debtor or which is still owed to Judgment
Debtor by any person or entity that have not been previously produced, including, but not limited
to, agreements, contracts, leases, promissory notes, mortgages, bills of sale, personal guaranties, ‘
or judgments.

27. For the period beginning April 2012 through the present date, Documents relating
to any indebtedness that was owed by Judgment Debtor or which is still owed by Judgment |
Debtor to any person or entity that have not been previously produced, including, but not limited
to, agreements, contracts, leases, promissory notes, mortgages, bills of sale, personal guaranties, 1
or judgments.

28.  For the period beginning April 2012 through the present date, all audited and |
unaudited financial statements prepared by or on behalf of Judgment Debtor that have not been

previously produced.

29.  For the period beginning April 2012 through the present date, financial affidavits
that Judgment Debtor executed at any time for any purpose or reason that have not been
previously produced, including, but not limited to, submissions in court proceedings or other
legal matters, governmental compliance, proceedings, or investigation, or applications for loans

or other financing.

30.  For the period beginning April 2012 through the present date, Documents relating
to attorney’s fees and legal expenses charged to and/or paid by Judgment Debtor, directly or

indirectly, including, but not limited to, Documents reflecting the source of the funds used for

payment.
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31. Produce a written list of and Documents reflecting personal property awarded to

Judgment Debtor in the divorce from Rhonda Mona, that specifically identifies the character, f

nature, and or type of property, states the specific current location of the property, i.e., address,

and describing the gift, sale, lease, transfer, distribution, moving, or other disposition of the
property and who is in current possession of the property. Personal property includes, but is not |

limited to, appliances, automobiles, boats, electronics, firearms, furniture, furnishings, gun |

i

collections, handbags, interests in companies, jewelry, musical instruments, wardrobes, wine |

collections, and works of art.

32.  Produce a written list of and Documents reflecting personal property awarded to

Rhonda Mona in the divorce from Judgment Debtor, that specifically identifies the character, !

nature, and or type of property, states the specific current location of the property, i.e., address,

and describing the gift, sale, lease, transfer, distribution, moving, or other disposition of the !

property and who is in current possession of the property. Personal property includes, but is not

limited to, appliances, automobiles, boats, electronics, firearms, furniture, furnishings, gun
collections, handbags, interests in companies, jewelry, musical instruments, wardrobes, wine

collections, and works of art.

33.  For the period beginning April 2012 through the present date, Documents relating .

to monies, gifts, bequests, dispositions, or transfers paid or given to Judgment Debtor that have

not been previously produced.

34.  For the period beginning April 2012 through the present date, Documents relating |

to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Rhonda |

Mona that have not been previously produced.

35.  For the period beginning April 2012 through the present date, Documents relating

to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Michael

Mona III.

36. For the period beginning April 2012 through the present date, Documents relating )

to monies, gifts, bequests, dispositions, or transfers paid or given by Judgment Debtor to Nicolle

Mona.

-10 -
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37.  For the period beginning April 2012 through the present date, Documents relating

to all residential real property lease payments that were billed to and/or owed by Judgment |

Debtor, which have not been previously produced.

38. For the period beginning April 2012 through the present date, Documents relating
to all mortgage payments that were billed to and/or owed by Judgment Debtor that have not been
previously produced.

39. For the period beginning April 2012 through the present date, Documents relating
to all automobile loan or lease payments that were billed to and/or owed by Judgment Debtor
that have not been previously produced.

40.  For the period beginning April 2012 through the present date, Documents relating
to all club memberships that were billed to and/or owed by Judgment Debtor that have not been

previously produced.

41, For the period beginning April 2012 through the present date, Documents relating |

to all utility bills, including, but not limited to, cable, telephone, cellular phone, and internet that
have not been previously produced.

42.  For the period beginning April 2012 through the present date, Documents relating
to retirement accounts, pension plans, SEP accounts, profit sharing plans and retirement plans in

which Judgment Debtor currently holds an interest that have not been previously produced.

43. For the period beginning April 2012 through the present date, Documents relating

to all tangible or intangible property or other assets sold, assigned, transferred, or conveyed by

Judgment Debtor to any person or entity that have not been previously produced.
44.  Documents relating to any and all trusts of which Judgment Debtor currently is, or
has been for the period beginning April 2012 through the present date, or will be in the future, a

beneficiary, future beneficiary, settlor, or trustee, which have not been previously produced.

45.  Documents relating to any and all wills of which Judgment Debtor currently is, or

has been for the period beginning April 2012 through the present date, or will be a beneficiary,

which have not been previously produced.

-11 -
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46. Documents evidencing any and all other intangible personal, tangible, and/or real
property of Judgment Debtor not already identified in the items set forth above, which have not
been previously produced. |

47.  Documents relating to the current value of any and all property identified in the |
items set forth above, including, but not limited to, appraisals and tax assessments, which have
not been previously produced.

48. A written inventory of any and all property identified in the items set forth above, !
including, but not limited to, intangible, personal, tangible, and real property, with each specific |
item of property listed with a description, location, and current fair market value, which have not |
been previously produced.

49.  Documents relating to the payment of any and every bill, expenses, charge or |
other expenditure made by any party on behalf of Judgment Debtor, including, but not limited to,
documents relating to Mai Dun Limited, LLC’s payment of legal expenses and/or attorney fees, |
Roen Ventures, LLC’s payment of Judgment Debtor’s mortgage, and Monaco’s payment of legal

expenses and/or attorney fees.
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Electronically Filed
11/20/2017 7:27 PM
Steven D. Grierson

CLERK OF THE COUR],
RPLY e W~
F. THOMAS EDWARDS, ESQ. LAt ™ 7

Nevada Bar No. 9549

E-mail: tedwards@nevadafirm.com
ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

E-mail: agandara@nevadafirm.com
" MARY LANGSNER, ESQ.

Nevada Bar No. 13707

E-mail: mlangsner@nevadafirm.com
HOLLEY DRIGGS WALCH

FINE WRAY PUZEY & THOMPSON
400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: 702/791-0308

Facsimile: 702/791-1912

Attorneys for Plaintiff Far West Industries

DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Case No.: A-12-670352-F
| Plaintiff, Dept. No.: XV

V.

RIO VISTA NEVADA, LLC, a Nevada limited
liability company; WORLD DEVELOPMENT,
INC., a California corporation; BRUCE MAIZE,
an individual, MICHAEL J. MONA, JR., an
individual; DOES 1 through 100, inclusive,

Defendants.

FAR WEST INDUSTRIES’ REPLY TO CV SCIENCES, INC.’S ANSWERS TO WRIT
OF GARNISHMENT INTERROGATORIES AND

EX PARTE REQUEST FOR ORDER TO SHOW CAUSE WHY CV SCIENCES, INC.
SHOULD NOT BE SUBJECTED TO GARNISHMENT PENALTIES

Plaintiff Far West Industries (“Far West”), by and through its counsel, F. Thomas Edwards,

Esq., Andrea M. Gandara, Esq., and Mary Langsner, Esq., of the law firm of Holley Driggs Walch
Fine Wray Puzey & Thompson, hereby files this Reply to the Answers to Writ of Garnishment

" Interrogatories (“Gamishment Answers”) of Garnishee CV Sciences, Inc. (“CV_Sciences™), a copy

10594-01/1969932 (003)
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of which are attached hereto as Exhibit 1, and requests issuance of an Order to Show Cause Why
CV Sciences, Inc. Should Not Be Subjected to Garnishment Penalties.

This Reply is supported by the following Memorandum of Points and Authorities, Affidavit
of Andrea M. Gandara, Esq. (“Gandara Affidavit”) appended hereto, any exhibits thereto which

are by this reference expressly incorporated herein, the papers and pleadings, and any such oral
argument as this Court may entertain.
Dated this 20th day of November, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

/s/ Andrea M. Gandara

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

MARY LANGSNER, ESQ.

Nevada Bar No. 13707

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Notwithstanding that CV Sciences itself reports payment of a car lease and life insurance
premiums on behalf of Defendant/Judgment Debtor Michael Mona, Jr. (“Mr. Mona”) as
compensation to the U.S. Securities and Exchange Commission (“SEC™), ! CV Sciences appears
to be omitting those payments from Mr. Mona’s reported gross earnings in the Garnishment

Answers. Such a position is not credible given that Mr. Mona himself identifies these payments

! See Page 20 n.4 of CV Sciences’ Form 10-K for fiscal year ended December 31, 2016. The Form
10-K reports Michael Mona, Jr.’s 2016 Summary Compensation as including, “All Other
Compensation” as $47,560, comprised of “$36,824 related to an auto lease and $10,736 related to
life insurance premiums paid by the Company on behalf of Michael Mona Jr[.]”, among other
amounts. A true and correct copy of an excerpt from CV Sciences’ Form 10-K including this
reporting is attached hereto as Exhibit 2.

-2-
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along with payment of his vehicle insurance? as part of his compensation as President and CEO
of CV Sciences.> Moreover, there is a discrepancy in CV Sciences’ Answer to Interrogatory No.
2, which calls for the calculation of 25% of disposable income.*

To the first, CV Sciences is underreporting Mr. Mona’s disposable earnings every month
by $3,092.24, comprised of Mr. Mona’s $1,137.33 monthly car lease payment,’ his $1,789.36
monthly life insurance premium,® and approximately $165.55 per month in vehicle insurance
premiums.” This means Far West’s garnishment is improperly being reduced by CV Sciences to
the tune of $773.06 per month or $4,638.36 over a 180-day garnishment period. See Senate Bill
230 (amending NRS 31.296 to extend garnishment period from 120 days to 180 days, effective
October 1,2017). Under NRS 31.297, an employer that refuses to withhold earnings without legal
justification, or who knowingly misrepresents the earnings of a judgment debtor may be ordered
to appear and show cause why the employer should not be subjected to pay penalties in the amount
of the arrearages caused by the misrepresentation of the judgment debtor’s earnings. Further the

Court may order the employer to pay punitive damages of up to $1,000.00 for each pay period that

2 Payment of vehicle insurance is absent from CV Sciences’ Summary Compensation reported for
Mr. Mona. See gererally Ex. 2, Page 20.

3 See Excerpts of October 25, 2017 Deposition Transcript of Mr. Mona’s Judgment Debtor
Examination at tr. pp. 25:15 to 27:4 and 42:13 to 43:21 (discussing Mr. Mona’s compensation as
including lease payments, vehicle insurance, and life insurance premiums). A true and correct copy
of the excerpt including testimony is attached hereto as Exhibit 3.

* See Garnishment Answers (Ex. 1), Answer to Interrogatory No. 2.

3 See true and correct redacted excerpts of car lease related documents produced by Mr. Mona (in
response to Order for Examination of Judgment Debtor Michael J. Mona, Jr., Individually and as
Trustee of the Mona Family Trust Dated February 12, 2002, entered on August 18, 2017) are
attached hereto as Exhibit 4.

6 See true and correct redacted excerpts of life insurance premium related documents produced by
Mr. Mona (in response to Order for Examination of Judgment Debtor Michael J. Mona, Jr.,
Individually and as Trustee of the Mona Family Trust Dated February 12, 2002, entered on August
18, 2017) are attached hereto as Exhibit 5.

7 See true and correct redacted excerpts of car insurance related documents produced by Mr. Mona
(in response to Order for Examination of Judgment Debtor Michael J. Mona, Jr., Individually and
as Trustee of the Mona Family Trust Dated February 12, 2002, entered on August 18, 2017) are
attached hereto as Exhibit 6. The monthly amount is derived by dividing the six-month premium
of $993.28 into six monthly payments and rounded up one cent to the next digit.
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the employer refused to withhold earnings without legal justification or misrepresented the
judgment debtor’s earnings.

To the second, there is also a discrepancy in CV Sciences’ Answer to Interrogatory No. 2
(the “Answer No. 2”), which calls for the calculation of 25% of disposable income. At Line 3, CV
Sciences reports that Mr. Mona’s disposable earnings are $8,915.19. Pursuant to NRS
31.295(2)(a), Far West is entitled to garnish 25% of Mr. Mona’s disposable earings, or $2,228.80
(rounding up from $2,228.7975). However, in Answer No. 2, CV Sciences reports Mr. Mona’s
“attachable earning[s]” as $8,190.19, and from there uses this as a basis to calculate the 25%
garnishment limit as $2,047.55. CV Sciences’ calculation lowers the garnishable amount owed to
Far West by $181.25 per pay period, or $2,356.25 over a 180-day garnishment period.

Accordingly, Far West respectfully requests that CV Sciences be ordered to (1) correctly
report Mr. Mona’s disposable earnings so that a proper garnishment amount can be determined,
(2) appear and show cause why it should not be held liable for the arrearages caused by its refusal
to withhold earnings and underreporting of Mr. Mona’s earnings; and (3) pay punitive damages of
up to $1,000 per applicable pay period.

II. BACKGROUND

On October 10, 2017, Far West served CV Sciences with a Writ of Garnishment for Mr.
Mona’s earnings and mailed the same to Mr. Mona and CV Sciences’ counsel via the Laughlin
Township Constable’s Office (the “Laughlin Constable™). See Affidavit of Service and Affidavit
of Mailing, true and correct copies of which are attached hereto as Exhibits 7 and 8, respectively.
CV Sciences was then charged with answering the Interrogatories contained within the Writ of
Garnishment on or before October 30, 2017. See NRS 31.260(1)(e) (requiring garnishee to submit
answer to the sheriff within 20 days of service of Writ).

Far West did not receive the Garnishment Answers until November 17, 2017 via email
from the Laughlin Constable. See Gandara Affidavit, at §11. Upon review, the reported amount of
gross eamnings remains unchanged from CV Sciences’ prior answers to Writ of Garnishment
interrogatories, the amount of $12,692.31. See Gandara Affidavit, at §12; see also Answers to Writ

of Garnishment Interrogatories stamped “APR 06 2017”, a true and correct copy of which is
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attached hereto as Exhibit 9. This is an incomplete answer for two additional significant reasons:
The issue of CV Sciences’ payment of Mr. Mona’s car lease and life insurance premiums has been
previously raised by Far West counsel, and these payments along with vehicle insurance payments
were subject of Mr. Mona’s testimony® at his October 24, 2017, judgment debtor exam. See
Gandara Affidavit, at §13; see also Email Exchange Between Andrea M. Gandara and Tye S.
Hanseen dated June 26, 2017 through August 26, 2017, a true and correct copy of which is attached
hereto as Exhibit 10. Third, counsel for Far West has requested a breakdown of the Garnishment
Answers regarding the amounts reported as Mr. Mona’s gross earnings and deductions required
by law, however, has not received a response to date. See Gandara Affidavit, at §14; see also Email
Exchange Between Andrea M. Gandara and Tye S. Hanseen dated November 16, 2017 through
November 20, 2017, a true and correct copy of which is attached hereto as Exhibit 11.

Given that Far West did not receive the Garnishment Answers until Friday November 17,
2017 (even though same were due Monday October 30, 2017), and given that NRS 31.330°
requires Far West to reply within twenty days of the Garnishment Answers being due, Far West
was forced to file this Reply to preserve its rights to object to the information reported by CV
Sciences regarding Mr. Mona’s earnings and Far West’s allowable garnishment. See Gandara
Affidavit, at §15.

III. LEGAL ANALYSIS

For creditors, the Sheriff, and the Court to objectively assess whether and what amounts of
a judgment debtor’s disposable earnings are subject to garnishment, the garnishee employer must

accurately report the judgment debtor’s gross earnings and deductions required by law and further

8 See Ex. 3.

? If the garnishee answers as required by the writ, the plaintiff may,

within 20 days after the expiration of the time allowed for the filing
of such answer, reply to the whole or any part thereof by an affidavit
traversing the same; the plaintiff may also in the plaintiff’s reply
allege any matters which would charge the garnishee with liability
according to the provisions of this chapter, and such affidavit may
be upon information and belief. If the plaintiff fails to reply within
the time aforesaid, the plaintiff shall be deemed to have accepted the
answer of the garnishee as true, and judgment may be entered
accordingly.

10594-01/1969932 (003)
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calculate disposable earnings. See NRS 31.290(1) (providing form for interrogatories to be
submitted with writs of garnishment).

Pursuant to NRS 31.295(2)(a), Far West is entitled to receive 25% of Mr. Mona’s
disposable earnings.!® “Disposable eamnings” are defined as the employee’s earnings remaining
after deductions of any amounts required to be withheld by law, which this Court previously
determined includes “federal taxes, Social Security, and Medicare™!!. NRS 31.295(1)(a). The term
earnings is broadly defined as follows:

[Clompensation paid or payable for personal services performed by
a judgment debtor in the regular course of business, including,
without limitation, compensation designated as income, wages, tips,
a salary, a commission or a bonus. The term includes compensation
received by a judgment debtor that is in the possession of the
judgment debtor, compensation held in accounts maintained in a
bank or any other financial institution or, in the case of a receivable,
compensation that is due the judgment debtor.
See NRS 31.295(1)(b).

Here, CV Sciences failed to report its payments of Mr. Mona’s vehicle lease and life
insurance premiums as part of his earnings and is refusing to withhold the appropriate 25% of Mr.
Mona’s disposable earnings, in contravention of NRS 31.295. Further, CV Sciences is paying car
insurance for Mr. Mona without reporting it as part of his earnings or withholding the 25% that
Far West is entitled to pursuant to the Writ of Garnishment.

Under NRS 31.297, an employer’s refusal to withhold earnings without legal justification
or knowingly misrepresent the judgment debtor’s earnings is punishable as follows:

1. If without legal justification an employer of the defendant
refuses to withhold earnings of the defendant demanded in a writ

of garnishment or knowingly misrepresents the earnings of the
defendant, the court may order the employer to appear and

10 See also Order Regarding Plaintiff Far West Industries’ Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s Countermotion to Discharge and for Return of
Proceeds, at Page 5, Lines 11-13, filed June 21, 2016 (stating “Plaintiff is entitled to garnish 25%
of Defendant’s disposable earnings (calculated by subtracting federal taxes, Social Security, and
Medicare from Defendant’s biweekly salary) before any deductions may be made to satisfy Ms.
Mona’s alimony claim.”) (emphasis added).

' See Order Regarding Plaintiff Far West Industries’ Motion for Determination of Priority of
Garnishment and Defendant Michael J. Mona’s Countermotion to Discharge and for Return of
Proceeds, at Page 5, Line 12, filed June 21, 2016.

-6-
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show cause why the employer should not be subject to the
penalties prescribed in subsection 2.

2. If after a hearing upon the order to show cause, the court
determines that an employer, without legal justification, refused
to withhold the earnings of a defendant demanded in a writ of
garnishment or knowingly misrepresented the earnings of the
defendant, the court shall order the employer to pay the
plaintiff, if the plaintiff has received a judgment against the
defendant, the amount of arrearages caused by the employer’s
refusal to withhold or the employer’s misrepresentation of the
defendant’s earnings. In addition, the court may order the
employer to pay the plaintiff punitive damages in an amount not
to exceed $1,000 for each pay period in which the employer has,
without legal justification, refused to withhold the defendant’s
earnings or has misrepresented the earnings.
See NRS 31.297(1)«2) (emphasis added).

CV Sciences cannot provide a legal justification for its refusal to withhold the appropriate
amount of Mr. Mona’s earnings: CV Sciences itself reports that these payments are part of Mr.
Mona’s compensation for the services he provides the company, which is further a fact Mr. Mona
has attested to himself. See Ex. 2 (CV Sciences Form 1-K) and Ex. 3 (Excerpt of Mr. Mona’s
Deposition Transcript).

Moreover, CV Sciences cannot explain its misrepresentation of earnings as anything but
knowing: Far West’s counsel has raised the issue of the broad definition of earnings that are subject
to garnishment under NRS 31.295(1)(b). See Gandara Affidavit, at 9 13; see also Ex. 10 (Email
Exchange).

This situation is not unlike that before the Court when Far West sought turnover of 25% of
mortgage payments that Roen Ventures, LLC was making on behalf of Mr. Mona pursuant to a
Management Agreement. See Order Regarding Plaintiff Far West Industries’ Motion: (1) For
Default Judgment Against Roen Ventures, LLC for Untimely Answers to Writ of Garnishment
Interrogatories; and (2) To Compel Roen Ventures, LLC’s Turnover of Payments Made to, on
Behalf of, or for the Benefit of Michael Mona, Jr., filed April 28, 2016 (“IT IS FURTHER
ORDERED that, pursuant to NRS 21.320, Roen shall turn over to Far West any and all

payments made to, on behalf of, or for the benefit of Mr. Mona that are currently due and that

may come due under the Management Agreement . . . .”) (emphasis added).

-7-
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Last, CV Sciences’ calculation of the amount of money subject to Far West’s garnishment
is incorrect. CV Sciences’ Answer No. 2, calling for the calculation of 25% of disposable income,
is misreported. At Line 3 of Answer No. 2, CV Sciences reports that Mr. Mona’s disposable
earnings are $8,915.19. The legal limit of Far West’s garnishment of this amount is 25% or
$2,228.80 (rounding up from $2,228.7975). However, in the Answer, CV Sciences instead reports
Mr. Mona’s “attachable earning[s]” ($8,190.19) as the basis for calculating the 25% figure,
arriving at $2,047.55. CV Sciences’ calculation lowers the garnishable amount owed to Far West
by $181.25 per pay period, or $2,356.25 over a 180-day garnishment period. Calculating 25% of
the attachable earnings does not comport with applicable state law (NRS 31.295(2)(a)), and there
should be no difference between Mr. Mona’s disposable earnings and attachable earnings because
Mr. Mona does not fall under the minimum wage threshold that would allow his attachable
earnings to be more protected than his disposable earnings. See NRS 31.295(2)(b)

IV. CONCLUSION

In conclusion, Far West respectfully requests that CV Sciences be ordered to (1) correctly
report Mr. Mona’s disposable earnings so that a proper garnishment amount can be determined,
(2) appear and show cause why it should not be held liable for the arrearages caused by its refusal
to withhold earnings and underreporting of Mr. Mona’s earnings; and (3) pay punitive damages of
up to $1,000 per applicable pay period.

Dated this 20th day of November, 2017.

HOLLEY DRIGGS WALCH
FINE WRAY PUZEY & THOMPSON

/s/ Andrea M. Gandara

F. THOMAS EDWARDS, ESQ.
Nevada Bar No. 9549

ANDREA M. GANDARA, ESQ.
Nevada Bar No. 12580

MARY LANGSNER, ESQ.

Nevada Bar No. 13707

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Plaintiff Far West Industries
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AFFIDAVIT OF ANDREA M. GANDARA, ESQ. IN SUPPORT OF
FAR WEST INDUSTRIES’ REPLY TO CV SCIENCES, INC.’S ANSWERS TO WRIT
OF GARNISHMENT INTERROGATORIES AND EX PARTE REQUEST FOR ORDER
TO SHOW CAUSE WHY CV SCIENCES, INC. SHOULD NOT BE SUBJECTED TO
GARNISHMENT PENALTIES

STATE OF NEVADA )
COUNTY OF CLARK % >
I, ANDREA M. GANDARA, ESQ., declare as follows:
1. I am an attorney licensed to practice law in the state of Nevada. I am an associate

of the law firm of Holley Driggs Walch Fine Wray Puzey & Thompson and counsel for Plaintiff

Far West Industries (“Plaintiff” or “Far West™).

2. I have personal knowledge of the facts set forth in this Affidavit except as to those
matters based upon information and belief, and as to those matters, I believe them to be true and
correct.

3. A true and correct copy of the Answers to Writ of Garnishment Interrogatories

(“Garnishment Answers”) of Garnishee CV Sciences, Inc. (“CV_Sciences”) that our office

received from the Laughlin Township Constable’s Office (the “Laughlin Constable™) via email is

attached hereto as Exhibit 1.

4, A true and correct copy of CV Sciences’ Form 10-K for fiscal year ended December
31, 2016, is attached hereto as Exhibit 2.

5. A true and correct copy of excerpts of the October 25, 2017 Deposition Transcript
of Michal Mona Jr.’s Judgment Debtor Examination is attached hereto as Exhibit 3.

6. True and correct redacted excerpts of car lease related documents produced by Mr.
Mona in response to Order for Examination of Judgment Debtor Michael J. Mona, Jr., Individually
and as Trustee of the Mona Family Trust Dated February 12, 2002, entered on August 18, 2017
are attached hereto as Exhibit 4.

7. True and correct redacted excerpts of life insurance premium related documents
produced by Mr. Mona in response to Order for Examination of Judgment Debtor Michael J. Mona,
Jr., Individually and as Trustee of the Mona Family Trust Dated February 12, 2002, entered on
August 18, 2017 are attached hereto as Exhibit 5.

-9.
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8. True and correct redacted excerpts of car insurance related documents produced by
Mr. Mona in response to Order for Examination of Judgment Debtor Michael J. Mona, Jr.,
Individually and as Trustee of the Mona Family Trust Dated February 12, 2002, entered on August
18, 2017 are attached hereto as Exhibit 6.

9. A true and correct copy of the Affidavit of Service from the Laughlin Constable’s
service of Far West’s Writ of Garnishment on CV Sciences is attached hereto as Exhibit 7.

10. A true and correct copy of the Affidavit of Mailing from the Laughlin Constable’s
service of Far West’s Writ of Garnishment on CV Sciences is attached hereto as Exhibit 8.

11. My office did not receive CV Sciences’ Garnishment Answers until November 17,
2017 via email from the Laughlin Constable.

12.  Upon review, the reported amount of gross earnings remains unchanged from CV
Sciences’ prior answers to Writ of Garnishment interrogatories, the amount of $12,692.31. See
Answers to Writ of Garnishment Interrogatories stamped “APR 06 20177, a true and correct copy
of which is attached hereto as Exhibit 9.

13.  This is true despite me raising the issue of CV Sciences’ payment of Mr. Mona’s
car lease and life insurance premiums with Mr. Mona’s and CV Sciences’ counsel. See Email
Exchange Between Andrea M. Gandara and Tye S. Hanseen dated June 26, 2017 through August
26, 2017, a true and correct copy of which is attached hereto as Exhibit 10.

14. I emailed CV Sciences’ counsel requesting a breakdown regarding the amounts
reported as Mr. Mona’s gross eamings and deductions required by law in the Garnishment
Answers at issue in this Reply, however, I have not received a response to date. See Email
Exchange Between Andrea M. Gandara and Tye S. Hanseen dated November 16, 2017-November
20, 2017, a true and correct copy of which is attached hereto as Exhibit 11.

15.  Given that Far West did not receive the Garnishment Answers until Friday
November 17, 2017 (even though same were due Monday October 30, 2017), and given that NRS

31.330'2 requires Far West to reply within twenty days of the Garnishment Answers being due,

12 If the garnishee answers as required by the writ, the plaintiff may,

within 20 days after the expiration of the time allowed for the filing
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Far West was forced to file this Reply to preserve its rights to object to the information reported
by CV Sciences regarding Mr. Mona’s earnings and Far West’s allowable garnishment.
I declare under penalty of perjury that the foregoing is true and correct.
DATED this 20th day of November, 2017.
: —~
C( O
N

DREA M. GANDAXKA, ESQ.

SUBSCRIBED and SWORN to before me
this 20Hu day of Norgmber , 2017 by Andrea M. Gandara, Esq.

S Zi )

ARRS. _NOTARY PUBLIC
B +7icor nevaon
NOTARY PUBLIC Bl 6 SWIBES:

o
v 44
‘*u‘,v‘l

Appt. No. 11-8262-1
ppt. Exprres March 28, 20

-

of such answer, reply to the whole or any part thereof by an affidavit
traversing the same; the plaintiff may also in the plaintiff’s reply
allege any matters which would charge the gamishee with liability
according to the provisions of this chapter, and such affidavit may
be upon information and belief. If the plaintiff fails to reply within
the time aforesaid, the plaintiff shall be deemed to have accepted the
answer of the garnishee as true, and judgment may be entered
accordingly.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs Walch Fine Wray Puzey &
Thompson, and that on the 20th day of November, 2017, I served via electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey
E-File & Serve, a true copy of the foregoing FAR WEST INDUSTRIES’ REPLY TO CV
SCIENCES, INC.’S ANSWERS TO WRIT OF GARNISHMENT INTERROGATORIES
AND EX PARTE REQUEST FOR ORDER TO SHOW CAUSE WHY CV SCIENCES, INC.
SHOULD NOT BE SUBJECTED TO GARNISHMENT PENALTIES, to the addressees

below. Pursuant to EDCR 8.05(i), the date and time of the electronic service is in place of

the date and place of deposit in the mail.

Terry A. Coffing, Esq.

Tye S. Hanseen, Esq.

MARQUIS AURBACH COFFING
1001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Defendant Michael J. Mona, Jr.
Attorneys for CV Sciences, Inc.

-12-
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STATE OF NEVADA g NOV 0 1 2017

§8:

2 || COUNTY OF ' )

3 The undersigned, being duly sworn, states that I received the within WRIT OF

4 || GARNISHMENT onthe ___ day of ,201___, and personally served the same on

5 | the dayof , 201 by showing the originat WRIT-OF GARNISHMENT;

6 || informing of the contents and delivering and leaving a copy, along with the statutory fee of

7 || $5.00, with at ,Countyof ____, State

8 || of Nevada.

? By:
0 Title:
11
12 | INTERROGATORIES TO BE ANSWERED BY THE GARNISHEE UNDER OATH:
13 1. Are you in any manner indebted to Defendant Michael M. Mona, Jr., either in
14 || property or money, and is the debt now due? If not due, when is the debt to become due? State
15 || fully all particulars:
16 ANSWER: A/ 0
17
18 2. Are you an employer of the Defendant? If so, state the length of your pay period
19 || and the amount of disposable earnings, as defined in NRS 31.295, which each Defendant i
20 || presently earns during a pay period. State the minimum amount of disposable earnings that is }
21 || exempt from this garnishment which is the federal minimum hourly wage prescribed by section
22 || 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the I
23 || time the earnings are payable multiplied by 50 for each week the pay period, after deducting any }
24 || amount required by law to be withheld. i
25 Calculate the garnishable amount as follows: i
26 (Check one of tile following) The employee is paid: [
27 [A] Weekly: __{[B] Biweeﬂy: C] Semimonthly: __ [D] Monthly: __ :
28 (1) Gross Earnings..........oooevvveivniiiinniennieninninie S ) /Q‘,éf 2 3/

10594-01/1938831
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1

2 (3) Disposable Earning [Subtract line 2 from line 1] .............. $ 9 ( )

3 (4) Federal Minimum Wage...........co.ovviiiimieninnineeniinnnrenn $ Z 2 5

4 (5) MUltiply Tine 4 BY 50......v.vevereeeersressnmeernssnsenesensens $ 3

5 (6) Complete the following direction in accordance with the letter selected above:

6 [A] Multiply ine 5by 1 ....coovvvviiiiiinniiiininennns $_ N ﬁ

7 (B] MUIEPLY HOE 5 BY 2 -vovvevereeveerrrieaeieseeieens $ o

8 €] Multiply line 5 by 52 and then divide by 24....5___ N/ A

9 (D] Multiply line 5 by 52 and then divide by 12....$___A ZQQ
10 (7) Subtract line 6 from HNe 3.........ooovoveveermriereecneeennae s %190, ] 7
11 This is the attachable earning. This amount must not exceed 25% of the disposable
12 || earnings from line 3.
13 ANSWER: 9= ; Thewe 15 a
14 Stusal §L5ﬁ,mr7L of #4415 39
15 3. Did you have in your possession, in your charge or under your control, on the date
16 the WRIT OF GARNISHMENT was served upon you any money, property, effects, good,
17 chattels, rights, credits or choses in the action of the Defendant, or in which Defendant is
18 interested? If so, state its value and state fully all particulars.
19 ANSWER: () /her Hon Th ¢ Calnings /,7477[// i
20 amut, ND.
21 4. Do you know of any debts owing to the Defendant, whether due or not due, or any
2 money, property, effects, goods, chattels, rights, credits or choses in action, belonging to the
23 Defendant, or in which Defendant is interested, and now in possession or under the control of
24 others? If so, state particulars.
25 ANSWER: /l/()
26
27
28

10594-01/1938831
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5. Are you a financial institution with a personal account held by the Defendant? If
so, state the account number and the amount of money in the account which is subject to
garnishment. As set forth in NRS 21.105, $2,000 or the entire amount in the account, whichever

is less, is not subject to garnishment if the financial institution reasonably identifies that an

(O L )

Rl R - SIS SR =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

electronic deposit of money has been made into the account within the immediately preceding 45—

days which is exempt from execution, including, without limitation, payments of money
described in NRS 21.105 or, if no such deposit has been made, $400 or the entire amount in the
account, whichever is less, is not subject to garnishment, unless the garnishment is for the
recovery of money owed for the support of any person. The amount which is not subject to
garnishment does not apply to each account of the judgment debtor, but rather is an aggregate
amount that is not subject to garnishment.

ANSWER: /\/0

6. State your correct name and address, or the name and address of your attorney

upon whom written notice of further proceedings in this action may be served.

ANSWER: Errv 4 /‘mpﬂmq £50 1000/ Lk /ém} Dﬁ/ve’
las Yegps, NV 59195

7. NOTE: If, without legal justification, an employer of Defendant refuses to

withhold earnings of Defendant demanded in a WRIT OF GARNISHMENT or knowingly
misrepresents the earnings of Defendant, the Court shall order the employer to pay Plaintiff the
amount of arrearages caused by the employer’s refusal to withhold or the employer’s
misrepresentation of Defendant’s carnings. In addition, the Court may order the employer to pay
Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the

employer has, without legal justification, refused to withhold Defendant’s earnings or has

misrepresented the earnings.

Garnishee

10594-01/1938831
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STATE OF NEVADA )
)
COUNTY OF Clark )

I, &7_% leen ﬁéﬂﬁég , do solemnly swear (or affirm) that the answers to the

SS:
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28

foregoing interrogatories subscribed by me are true.
é ﬁamé%ee ‘

SUBSCRIBED AND SWORN to before me this

[)’_Oi day of_Qc ober 20/

. . /
N(O ; ARY PUBLIC %

7 3) APPT.NO. 143114
e/ 20188
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STATEOFNEVADA )
)
countyor Clark ;

I, &;{é legn Aé;[[klz(/' , do solemnly swear (or affirm) that the answers to the

foregoing interrogatories subscribed by me are true.

SSs:

2.

~N Oy

o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

é Garméséee

SUBSCRIBED AND SWORN to before me this

130*'( ‘ day of OC_"OIBU" » 2012.

: NV,
NOTARY PUBLIC 7
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10-K 1 cvsciences_10k-123116.htm FORM 10-K

Table of Contents
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 10-K

Annual Report pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
For the fiscal year ended December 31, 2016

O Transition Report pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
For the transition period from to

Commission File Number: 000-54677

CV Sciences, Inc.
(Exact name of registrant as specified in its charter)

DELAWARE 80-0944870
(State or other jurisdiction of incorporation or organization) (IR.S. Employer Identification No.)

2688 South Rainbow Boulevard, Suite B, Las Vegas, NV 89146
(Address number of principal executive offices) (Zip Code)

Registrants telephone number, including area code 866-290-2157
Securities registered under Section 12(b) of the Exchange Act: None

Securities registered pursuant to Section 12(g) of the Act:
Common Stock, $0.0001 par value per share

Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities
Act. Yes O No

Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or 15(d) of the Act. Yes O
No

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15(d) of the
Securities Exchange Act of 1934 during the preceding 12 months (or for such shorter period that the registrant was
required to file such reports), and (2) has been subject to such filing requirements for the past 90 days. Yes XINo O

Indicate by check mark whether the registrant has submitted electronically and posted on its corporate Web site, if any,
every Interactive Data File required to be submitted and posted pursuant to Rule 405 of Regulation S-T (232.405 of this
chapter) during the preceding 12 months (or for such shorter period that the registrant was required to submit and post
such files). Yes No O

Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K (229.405 of this chapter)
is not contained herein, and will not be contained, to the best of registrant’s knowledge, in definitive proxy or information
statements incorporated by reference in Part III of this Form 10-K or any amendment to this Form 10-K. OO

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, or a
smaller reporting company. See the definitions of “large accelerated filer”, “accelerated filer” and “smaller reporting

company” in Rule 12b-2 of the Exchange Act.

Large accelerated filer O Accelerated filer O
Non-accelerated filer O Smaller reporting company

Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Act). Yes O No

https://www.sec.gov/Archives/edgar/data/1510964/000168316817000725/cvsciences_10k-... 4/12/2017
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Conflicts of Interest

Our directors and officers are not obligated to commit their full time and attention to our business and, accordingly, they
may encounter a conflict of interest in allocating their time between our operations and those of other businesses. In the
course of their other business activities, they may become aware of investment and business opportunities which may be
appropriate for presentation to us as well as other entities to which they owe a fiduciary duty. As a result, they may have
conflicts of interest in determining to which entity a particular business opportunity should be presented. They may be
currently and also in the future may become affiliated with entities that are engaged in business activities similar to those
we intend to conduct.

In general, officers and directors of a corporation are required to present business opportunities to the corporation if:

the corporation could financially undertake the opportunity;

the opportunity is within the corporation’s line of business; and

it would be unfair to the corporation and its stockholders not to bring the opportunity to the
attention of the corporation.

We have adopted a code of ethics that obligates our directors, officers and employees to disclose potential conflicts of
interest and prohibits those persons from engaging in such transactions without our consent.

ITEM 11. EXECUTIVE COMPENSATION

The following table summarizes all compensation recorded by us in each of the last two completed fiscal years for our
Chief Executive Officer and the two next most highly compensated officers. The value attributable to any option awards is
computed in accordance with Financial Standards Accounting Board ASC Topic 718 Share-Based-Payment (“ASC 718”).

Summary Compensation

Non-Equity Nonqualified
Stock  Option Incentive Plan  Deferred All Other
Fiscal Salary Bonus Awards Awards C tion Comp tion C ti

Name and Principal Positi Year _ (5) G ®OY OO $3) ) ($)(4)  Total (5)
Michael Mona Jr. 2016 $314,808 520000 5 -3  —§ 485442 % _3 47,560 $ 867,810
Chairman, CEO 2015 $300,000 $15,000 $ - $790,740 $ -3 -3 - $1,105,740
Michael Mona III 2016 $202,212 $20,000 $ -3 -3 314,710 $ -3 37,915 $ 574,837
Chief Operating Officer 2015 $180,000 $15,000 $590,000 $183,959 $ -3 -3 - $ 968,959
Joseph Dowling 2016 $262.340 $200008 -8  -$ 98,745 § -3 10,500 § 391,585
Chief Financial Officer and Secretary 2015 $215,384 $15,000 $ - $240,339 $ -$ -3 - $ 470,723

(1) These amounts reflect the grant date fair value of stock awards as determined by the market price of the Common
Stock on the date of grant.

(2) These amounts reflect the grant date fair value of stock options as determined under ASC Topic 718 and using
the Black-Scholes model. The underlying valuation assumptions for stock option awards are further disclosed in
Note 11 to our consolidated financial statements filed with our Annual Reports on Form 10-K for the year ended
December 31, 2016.

(3) These amounts reflect the grant date fair value of stand-alone stock options which were not granted under the
Amended 2013 Plan (as defined below) as determined under ASC Topic 718 and using the Black-Scholes model.
The underlying valuation assumptions for stock option awards are further disclosed in Notes 11 and 15 to our
consolidated financial statements filed with this Annual Report on Form 10-K for the year ended December 31,
2016.

(4) These amounts reflect $36,824 related to an auto lease and $10,736 related to life insurance premiums paid by the
Company on behalf of Michael Mona Jr, $37,915 related to an auto lease paid by the Company on behalf of
Michael Mona III and $10,500 related to an auto allowance provided to Joseph Dowling during the year ended
December 31, 2016.
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PART IV

ITEM 15. EXHIBITS, FINANCIAL STATEMENT SCHEDULES

Please see the Exhibit Index which follows the signature page to this annual report on Form 10-K and which is
incorporated by reference herein.

SIGNATURES

Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant has duly caused
this report to be signed on its behalf by the undersigned, thereunto duly authorized,

CV Sciences, Inc.
(Registrant)

By /s/ Michael Mona, Jr.
Michael Mona, Jr.
President and Chief Executive Officer
Dated March 31, 2017

By /s/ Joseph D. Dowling
Joseph D. Dowling
Chief Financial Officer
Dated March 31, 2017

Pursuant to the requirements of the Securities Exchange Act of 1934, this report has been signed below by the following
persons on behalf of the registrant and in the capacities and on the dates indicated.

Signature Title Date
/s/ Michael Mona, Jr. President, Chief Executive Officer and March 31, 2017
Michael Mona, Jr. Director
/s/ Michael Mona, III Chief Operating Officer and March 31, 2017
Michael Mona, 11 Director
/s/ Larry Raskin Director March 31, 2017
Larry Raskin
/s/ James McNulty Director March 31, 2017
James McNulty
/s/ Gary Sligar Director March 31, 2017
Gary Sligar
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DISTRICT COURT
CLARK COUNTY, NEVADA

FAR WEST INDUSTRIES, a California
corporation,

Plaintiff,

)

)

)

)

)

vsS. ) No. A-12-670352-F

)

RIO VISTA NEVADA, LLC, a Nevada )

limited liability company; WORLD )

DEVELOPMENT, INC., a California )

corporation; BRUCE MAIZE, an )

individual; MICHAEL J. MONA, JR.,)

an individual; DOES 1 through )

100, inclusive, )
)
)
)

Defendants.

JUDGMENT DEBTOR EXAMINATION OF MICHAEL J. MONA, JR.
Las Vegas, Nevada
Wednesday, October 25, 2017

Reported by:
BARBARA R. JUSTL
CCR No. 878

Job No. 2727077
PAGES 1 - 206
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THE WITNESS: I invoke my Fifth Amendment.
BY MR. EDWARDS:

Q Tell me about all of your transactions with
Mr. Sifen.

MR. COFFING: Same objection; same instruction.

THE WITNESS: I invoke my Fifth Amendment.

MR. EDWARDS: And the basis for the Fifth
Amendment objection is the potential civil incarceration?

MR. COFFING: Correct.

MR. EDWARDS: Okay.

MR. COFFING: Well, incarceration. It's not civil
at that point in time. I'm sure we'll debate that at
some point in time.

BY MR. EDWARDS:

Q Let's talk about your compensation in CannaVEST --
I'm sorry, CV Sciences, right?

A Right.

Q You got a nice pay raise recently to $330,000 a
year; is that right?

A Correct.

Q In addition, you also have CV Sciences pay for
your life insurance, correct?

A Correct.

Q And that life insurance policy has been in

existence, best I recollect, roughly back to 2004. Does
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that sound right to you?

A If not prior to that. That's probably close.

Q And it was only recently that CV Sciences began
paying for that life insurance policy, correct?

A I don't know exactly when they started paying for
it. It could be prior. I don't know.

Q Okay.

A My CFO handles that. I have no idea.

Q Before CV Sciences was paying for your life
insurance, who paid for your life insurance?

A Either myself or Mona Co.

Q As part of your compensation, you also receive an
auto lease, correct?

A The auto lease is in my CFO's name because my

credit -- I couldn't even get a lease in my name because
of my credit. However, it is my automobile to drive, so
the answer is yes. But it's not in my name.

Q But it is part of your compensation package,
correct?

A Yes, it is.

Q You hold a number of stock options for
CV Sciences, correct?

A Yes, I do.

Q Have you ever executed any of those stock options?

A None.
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Q Do you own any shares of CV Sciences?

A Only options.
Q So no shares?
A Correct.

Q Does any entity that you control own any shares in
CV Sciences?

A Which entity do I control?

Q You tell me.

A There is no entity I control. I thought you said
this entity.

Q No, I was asking --

A Can you speak up a little? My hearing is not the
best.

Q Sure. Does any entity that you control own shares
in CV Sciences?

A No.

Q In the divorce decree, Rhonda was awarded stock
options in CV Sciences, correct?

A Yes.

Q Is CV Sciences going to honor that award of the
stock options to Rhonda?

A Yes.

Q You recently amended your employment agreement
with CV Sciences, correct?

A Correct.

Page 27

Veritext Legal Solutions
877-955-3855

5238



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

know, but I would have to say Rhonda Mona.
Q Before Rhonda, was there another beneficiary?
A I don't believe so.
Q And you said you were advised to change the
beneficiary to the LLC. Who advised you of that?

MR. COFFING: If an attorney advised you of

that --

THE WITNESS: An attorney.

MR. COFFING: -- then calls for attorney/client
privilege.

Instruct you not to answer.

BY MR. EDWARDS:

Q CV Sciences also maintains the insurance for the
vehicle you drive?

A Correct.

Q That's part of your compensation as well?

A Correct.

Q And that's compensation for the professional
service you provide to CV Sciences?

A For being the president and CEO, correct.
Founder, president and CEO, yes.

Q CV Sciences also maintains the DMV registration
for the vehicle --

A Correct.

Q -- it allows you to use?
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A Correct.

Q And the vehicle we're talking about is a -- is
that a 2016 Range Rover?

A Correct.

Q Worth about 130,000°?

A I don't know the wvalue of it.

Q I guess when it was purchased.

A I wasn't involved in the purchase. I don't know
the purchase price. That was my CFO.

Q You signed the form 10K on behalf of CV Sciences,
right?

A Correct.

Q And you do so under penalty of perjury that
everything in there is correct, right?

A Correct.

Q So to the extent that the 10K identifies your
compensation for 2016, I can simply rely on what's stated
in the 10K, correct?

A Well, I'm obviously relying on my CFO who prepares
them, but yes, I do sign it, and correct. But I have
no -- I do not prepare it, obviously.

Q Let's talk about your Red Arrow property. The
property was awarded to you in the divorce, correct?

A Correct.

Q And you've got a loan from Bank of America against
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I, the undersigned, a Certified Court Reporter of
the State of Nevada, do hereby certify:

That the foregoing proceedings were taken before
me at the time and place herein set forth; that any
witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedings was made by me using machine shorthand which
was thereafter transcribed under my direction; that the
foregoing transcript is a true record of the testimony
given.

Further, that before completion of the
proceedings, review of the transcript [ 1 was [XX] was
not requested.

I further certify I am neither financially
interested in the action nor a relative or employee of
any attorney or party to this action.

IN WITNESS WHEREOF, I have this date
subscribed my name.

Dated: November 10, 2017.

éﬁfo&(@{({/x g(j VF ;

BARBARA R. JUSTL, RPR

CCR No. 878
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Land Rover San Diego Customer: Cv Sciences Inc Tem: 24
9453 Glayton Drive Prepared By: Tinz Long MF: 0.00486
San Diego , CA 92126 Vehicle: 2018 Land Rover Range Cagh down: $30,000.00
VIN: SALGSZEFOGA2B7953 Amount Financed: $88,950.33

Sell Price: $111,457.00
Lien Holder: JAMORGAN CHASE BANK, NA.

Optional Products and Services Disclosure

CUSTOMER ACCEPTS COVERAGE

confirs that the following products wore presented as
below and accepted.

Total, ACCEPTED products: $0.00

CUSTOMER DECLINES COVERAGE

confirms that the followi ducts were presented as bslow
and declined. 9 pro pre

$1482%/mo.  Term Care Select
overage:
$39.95/mo. Lo Jac
L evel: BASIC LO JACK
$120.35/mo.  Luxcare Plus
Level: Syr
§113.06/mo. 3fori and Wheel
Level: 36 month

Total, DECLINED products: $8,390.00

i amacits

Instaliment Payment EXCLUDING listed items: $1,137.33
Instaliment Paymant INCLUDING listed items: $1,137.33

Both instatiment p:gments gquoted In the ines above include other emounts t be tinanced In tha Conditional
a

Sekes Contract su

s the price of the vehicle, accessories,

By signing beiow | consent to these sums and the actepled

{ess,
rges abova haing intluded In tha Conditional

Sales Contract and acknowledge teceip! of this disclosure bafore signing the Conditional Sales Contract,

Documant Processing Charge {not & govemment fag)

Emissions Testing Charge

Electronic Vehick: Registration or Transfer Charge

;e n

&/ ef e

Date:

Prisr Crodit or ance Remdining on Trade-In
Customer Signamre%/h 2@" /9:7'3

CoBuyer Signature: W Doz, i

oA

Date:

gprovnwwmnmmedb.ﬁgmmwydmmwmnm
mmmg&sm;m cnwmmr%:pumm:tmq,ms%‘ o7 bimding umm‘am
actual terms, condition: poriant disclosures. products a mmx purchassd 0! aeser,
above are for reference only; see the produst dooumentation {a: ﬁmmlwwsggmpnc‘ua)wm

services listed

6/28/2016 10:23:07 AM POT

©2016 COK Giobal, LLC. All rights Reserved.

Conddi
riptions of ] and
e e

MONA 3RD JDE 00273
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Page Number 30f13 .
SrEgmeE e, Accour Number
2688 S RAINBOW BLVD STE B Date 09/30/16
LAS VEGAS, NV 89146
Enclosures o8
OTHER DEBITS
DATE AMOUNT DESCRIPTION
0910172016 &,000.00 EFT/ACH Debit
FSBONBP: XBO96Y13.:H N JCNES {i!
08/01/2016 5.500.00 EFT/ACH Debit
FSBONBP: PBQOAY13:NOVANUTRA, LLC
09/02/2016 178.56 Ach withdrawat
ADP PAYROLL FEES ADP - FEES
09/08/2016 15,0000 EFT/ACH Debit

08/07/2018 100,000.60

e 09{({8/2016 1,789,328
vw’g‘;/GS/QOJG 77231863 |

09/08/2016 5G,000.00
08/09/2016 313.63
09/09/2016 3515141
09112/20%6 8,758.45

a— 09/1512076 6,446.77
@ 081512016 13,88817
08/16/2016 2.000.00
08/16/2016 168.72

09/16/2018 158,202.3¢

08/16/2016 2,132.08
08/19/2016 20228
09/119/2018 1,649.94
08/22/2018 36,089.09
08/22/2016 80,061.78
08/23/2018 1,318.1€

FSBONBP.KSTSGYAF.CHAPMAN PHARMACEUTICAL CONSU
Ach withdrawal

AMEX EPayment ACH PMT

Ach withdrawal s
WEST COAST LIFE INS. FREM:

Ach withdrawatl

ADP EEPAY/GARNWC EEPAY/GARN
internationat wire cut

INT'L CUTGQOING WIRE-HEMFCONSULTING
Ach withdrawal

COX COMM LAS BANKDRAFT

Ach withdrawal

ADP Tax/401k TAX/401K

Wire Transfer Out

CUTGOING WIRE-BRCADRIDGE ICS
Ach withdrawsa!

ADP Tax/401K TAX/401K

Ach withdrawal

ADP EEPAY/GARNWC EEPAY/GARN
EFT/ACH Debit
FSBONBP:CBCSDYST7:DAVID CASPER
Ach withdrawal

ADP PAYROLL FEES ADP - FEES

Ach withdrawal

AMEX EPAYMENT ACH PMT
international wire out

INTL QUTGQING WIRE-LEXENCE

Ach withdrawal

ADP Tax/401Kk TAX/401K

Ach withdrawal

ADP EEPAYIGARNWC EEPAY/GARN
Ach withdrawal

ADP Tax/401k TAX/401K

Ach withdrawa!

ADP EEPAY/GARNWC EEPAY/GARN
Ach withdrawal

MONA 3RD JDE 00250
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Page Number 4o0f14
g\; gggﬁﬁ 5:'1':% ONT Account Number:
2688 S RAINBOW BLVD STE B Date 08/31/16
LAS VEGAS, NV 89146
Enclosures 117
OTHER DEBITS
CATE AMOUNT DESCRIPTION )
=% 08/15/2016 1,789.38. . Ach withdrawal : “
T— WEST COAST LIFE INS. PREM:
08/1672016 2,000.00 EFTIACH Debit
FESBONBP: 7BTENK3Q: DAVID CASPER
08/16/2018 258,516 51 Ach withdrawal
AMEX EPAYMENT ACH PMT
08/18/2C16 5858  Ach withdrawal
PITNEY BOWES PITNEY3
08/18/20186 149256  Miscellaneous Debit
Chargeback by THE VITAMIN FOX
08/19/2016 208.02  Ach withdrawal
ADP PAYROLL FEES ADP - FEES
08/25/2C186 40,500 00 Wire Transfer Qut
OUTGOING WIRE-COSCGO INTERNATIONAL
08/25/2G16 54925 Ach withdrawal
SO GAS ELEC PAID SDCE
Q8/25/20616 37,426 9C Ach withdrawal
ADP Tax/401k TAX/401K
08/25/2018 77,008.67 Ach withcrawal
ADP EEPAYIGARNWC EEPAY/GARN
08/30/2016 50,000.00  Ach withdrawai
AMEX EPAYMENT ACH PMT
e DAILY BALANCE INFORMATION
DATE BALANCE DATE BALANCE DATE BALANCE
0713112016 905,088.03 08/10/2016 £91,808.37 08/22/2016 684,348 41
08/01/2016 £838,029.14 08/14/2016 581,331.59 08/23/2016 669,966.99
08/02/2016 800,223.25 08/12/2016 538,815.38 08/24/2016 612,821.41
08/03/2016 778,010.28 08/15/2016 §32,313.68 08/25/2016 451,651.85
08/04/2016 771,968.30 08/16/2016 256,205.17 08/26/2016 456,864.32
08/05/2016 821,896.80 08/17/12016 666,760.47 08/29/2016 440,466,710
08/08/2016 804,396.80 08/18/2016 685,537 .68 08/30/2016 744,560.11
08/09/2016 793,157.01 08/19/2016 685,204 .65 08/31/2016 703,251.76
MONA 3RD JDE 00249
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Orline Banking

Thank you for banking with First Security Bank of Nevada. If you need assistance, contact customer service,

Account Detail

CV SCIENCES

Available balance: $358,848.01 + Current Balance: $408,848.01

Pending Transactions

No Records Availabie

Posted Transactions

Date Description Withdrawal / Advance | Deposit / Payment
9/7/12017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1.789.38
8/9/2017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM, 1,789.38
7112017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38
6/7(2017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38
5/8/2017 ACH WITHDRAWAL WEST COAST LIFE INS, PREM, 1,789.38
4/712017 ACH WITHDRAWAL WEST COAST LIFE INS, PREM, 1,789.38
3/8/2017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38
2/8/2017 ACH WITHDRAWAL WEST COAST LIFE INS, PREM, 1.789.38
11812017 ACH WITHDRAWAL WEST COAST LIFE INS. PREM, 1,789.38
121772016 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38
11/9/2016 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38
10/7/2016 ACH WITHDRAWAL WEST COAST LIFE INS. PREM. 1,789.38

Note: Available balance includes mermo posted activity,

[T U TN SR 1 S 2 F S VT L T T T VY S Sy - PNy PR, SHIGIP ¥ V) SUNP

P

MONA 3RD JDE 00248

5248



CV SCIENCES INC
2688 S RAINBOW BLVD STE B
LAS VEGAS NV 89146

Current Date:

Account Number:

September 13, 2017

Capture Date: July 18, 2016
tem Number: 5250218566903
Posted Date: July 18, 2016
Posted item Number: 801

Amount: 1,789.38
Record Type: Debit

Iz

e -.
I3 @ aP cv SCIENCES INC ( iFmsT Securmry Bank 4(?33
3 J 2658 5, RAINBCW BLVD., SUITE B OF REYA 942311224
Q LAS VEGAS, NV E9145 1
July 13,2016 §
DATE z
: i
Roen ore. MonaCo Development, LLC 1§ 1.789.38° ?
"""One thousand seven hundred eighty-nine dollars and 38/100"* DOLLARS é
MonaCo Development, LLC 'g
2688 & S. Rainbow Bivd, Suite B — /7 / .
L3 Vegas NV B9146 L .
MEMO R BL adoidadal i) |

»OOLOA3M a2 l EE‘-U 23 i lf'

30 20PRT L

VRIS BB LG FrNIES NI I RICT UTEELGINTIY 6 4) LESID g,

HTEIT AL I SNy
SRS ARTIE D639 B TR S0 QNI
FLiSED SR W3 BHN I SHrY A SIRE S a0 #4102 PI1S)

560752000180 07/15/18 ABA » 1221

&

2
t
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40108 AN "SVDIA SV

ATNO
VKIVASN 0 NV
40 Y3gHO IH1 OL Avd

amn

IR AT S
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Date Ckit West Coast Life Insurance

7/18/2016 4083 1,789.38
8/15/2016 ACH 1,789.38
9/8/2016 ACH 1,789.38
10/7/2016 ACH 1,789.38
11/9/2016 ACH 1,789.38
12/7/2016 ACH 1,789.38
1/9/2017 ACH 1,789.38
2/8/2017 ACH 1,789.38
3/8/2017 ACH 1,789.38
4/7/2017 ACH 1,789.38
5/9/2017 ACH 1,789.38
6/7/2017 ACH 1,789.38
7/7/2017 ACH 1,789.38
8/9/2017 ACH 1,789.38
9/7/2017 ACH 1,789.38
Total $ 26,840.70
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