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DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  10/05/16 Summons I AA0001-0003 
2  10/05/16 Summons I AA0004-0006 
3  10/05/16 Complaint [subsequently amended] I AA0007-0035 
4  10/18/16 Affidavit of Service on Defendant 

Douglas D. Gerrard  
I AA0036-0037 

5  10/18/16 Affidavit of Service on Defendant 
Gerrard Cox Larsen 

I AA0038-0039 

6  11/21/16 Defendant Douglas D. Gerrard, Esq. and 
Gerrard Cox & Larsen’s Notice of 
Motion and Motion to Dismiss 
Complaint; Memorandum of Points and 
Authorities [subsequently superceded and 
ultimately never ruled on] 

I AA0040-0070 

7  12/02/16 Demand for Jury Trial I AA0071-0072 
8  12/28/16 Plaintiff’s Opposition to Motion to 

Dismiss; and Alternative Countermotion 
for Leave to Amend [subsequently 
superceded] 

I AA0073-0103 

9  01/17/17 Reply In Support of Defendants Douglas 
D. Gerrard, Esq., and Gerrard Cox & 
Larsen’s Motion to Dismiss Complaint 
And Opposition to Alternative 
Countermotion for Leave to Amend 
[subsequently superceded] 

I AA0104-0124 

10 01/27/17 Plaintiff’s Reply in Support of 
Alternative Countermotion for Leave to 
Amend Complaint [subsequently 
superceded] 

I AA0125-0130 

11 02/06/17 Stipulation and Order to Dismiss the 
Second Cause of Action from the 
Plaintiff’s Complaint 

I AA0131-0134 

12 02/07/17 Notice of Entry of Stipulation and Order 
to Dismiss the Second Cause of Action 
from the Plaintiff’s Complaint 

I AA0135-0140 

13 02/07/17 Minutes from February 7, 2017 Hearing 
entered by Court Clerk 

I AA0141 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

14 02/07/17 
Hrg. 

Transcript:  February 7, 2017 scheduled 
hearing on Motion to Dismiss, leading to 
judicial recusal (File Date – 01/9/18) 

I AA0142-0153 

15 02/08/17 Notice of Department Reassignment I AA0154 
16 02/16/17 Stipulation and Order to Withdraw 

Without Prejudice and Vacate Any 
Scheduled Hearings on Motion to 
Dismiss and Requests for Judicial Notice 

I AA0155-0158 

17 02/17/17 Notice of Entry of Stipulation and Order 
to Withdraw Without Prejudice and 
Vacate Any Scheduled Hearings on 
Motion to Dismiss and Requests for 
Judicial Notice 

I AA0159-0164 

18 02/22/17 First Amended Complaint I AA0165-0196 
19 03/08/17 Notice of Motion and Motion to Dismiss 

First Amended Complaint; Memorandum 
of Points and Authorities 

I AA0197-0217 

20 03/08/17 Request for Judicial Notice in Support of 
Defendants Douglas D. Gerrard, Esq. and 
Gerrard Cox & Larsen’s Motion to 
Dismiss First Amended Complaint 

II AA0218-0278 

21 03/21/17 Plaintiff’s Opposition to Motion to 
Dismiss First Amended Complaint; and 
Alternative Countermotion for Leave to 
Amend 

II AA0279-0309 

22 03/21/17 Plaintiff’s Response and Partial 
Opposition to Defendants’ March 8, 2017 
Request for Judicial Notice and Counter-
Request for Judicial Notice by Plaintiff 

II 
& 
III 

AA0310-0457
 

AA0458-0622 

23 04/07/17 Reply in Support of Defendants Douglas 
D. Gerrard, Esq., and Gerrard Cox & 
Larsen’s Motion to Dismiss First 
Amended Complaint and Opposition to 
Alternative Countermotion for Leave to 
Amend 

III AA0623-0643 

24 04/07/17 Defendants Douglas D. Gerrard, Esq., 
and Gerrard Cox & Larsen’s (1) Reply in 
Support of Defendants’ Request for 

III AA0644-0694 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

Judicial Notice; (2) Response and Partial 
Objection to Plaintiff’s Counter-Request 
for Judicial Notice; and (3) Request for 
Judicial Notice on Reply 

25 04/12/17 Plaintiff’s Reply in Support of its 
Counter-Requests for Judicial Notice and 
Response to Defendants New Requests 

IV AA0695-0717 

26 04/12/17 Plaintiff’s Reply in Support of 
Alternative Countermotion for Leave to 
Amend Complaint 

IV AA0718-0783 

27 04/19/17 Minutes from April 19, 2017 hearing on 
Motion to Dismiss, and other pending 
filings entered by Court Clerk 

IV AA0784 

28 04/19/17 
Hrg. 

Transcript:  April 19, 2017 Hearing on 
Motion to Dismiss and other pending 
filings (File Date – 6/26/17) 

IV AA0785-0804 

29 04/28/17 Supplemental Brief [filed by Plaintiff] on 
Statute of Limitations Issues in 
Opposition to Defendants’ Motion to 
Dismiss First Amended Complaint 

IV AA0805-0830 

30 04/28/17 Supplemental Briefing [filed by 
Defendants] of Points and Authorities on 
Statute of Limitation Issues in Support of 
Motion to Dismiss First Amended 
Complaint 

IV AA0831-0848 

31 05/25/17 Decision and Order Granting Defendants 
Douglas D. Gerrard, Esq. and Gerrard 
Cox & Larsen’s Motion to Dismiss First 
Amended Complaint and Denying 
Plaintiff’s Countermotion for Leave to 
Amend 

IV AA0849-0853 

32 05/26/17 Notice Of Entry of Decision and Order 
Granting Defendants Douglas D. Gerrard, 
Esq. and Gerrard Cox & Larsen’s Motion 
to Dismiss First Amended Complaint and 
Denying Plaintiff’s Countermotion for 
Leave to Amend 

IV AA0854-0862 



-5- 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

33 06/05/17 Defendants’ Memorandum of Costs and 
Disbursements 

IV AA0863-0912 

34 06/05/17 Motion to Alter or Amend, by Vacating, 
Order of Dismissal, Pursuant to NRCP 
59(e)  

IV AA0913-0929 

35 06/22/17 Defendants Douglas D. Gerrard and 
Gerrard Cox & Larsen’s Opposition to 
Motion to Alter or Amend, by Vacating, 
Order of Dismissal, Pursuant to NRCP 
59(e) 

V AA0930-0944 

36 06/28/17 Reply Points and Authorities in Support 
of Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e)  

V AA0945-0960 

37 07/19/17 Minutes from July 19, 2017 Hearing on 
Plaintiff’s Motion to Alter or Amend, by 
Vacating, Order of Dismissal entered by 
Court Clerk 

V AA0961 

38 07/19/17 
Hrg. 

Transcript:  July 19, 2017 Hearing on 
Plaintiffs’ Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e) (File Date – 12/27/17) 

V AA0962-0972 

39 08/07/17 Order Denying Plaintiff Branch Banking 
& Trust Company’s Motion to Alter or 
Amend, by Vacating, Order of Dismissal, 
Pursuant to NRCP 59(e)  

V AA0973-0974 

40 08/08/17 Notice of Entry of Order Denying 
Plaintiff Branch Banking & Trust 
Company s Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e)  

V AA0975-0980 

41 08/22/17 Notice of Appeal V AA0981-0983 
42 08/22/17 Case Appeal Statement V AA0984-0988 
43 08/29/17 Judgment V AA0989-0996 
44 08/30/17 Notice of Entry of Judgment V AA0997-1008 
45 08/30/17 Amended Notice of Appeal V AA1009-1011 
46 08/30/17 Amended Case Appeal Statement V AA1012-1016 
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ALPHABETICAL INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

4 10/18/16 Affidavit of Service on Defendant 
Douglas D. Gerrard  

I AA0036-0037 

5 10/18/16 Affidavit of Service on Defendant 
Gerrard Cox Larsen 

I AA0038-0039 

46 08/30/17 Amended Case Appeal Statement V AA1012-1016 
45 08/30/17 Amended Notice of Appeal V AA1009-1011 
42 08/22/17 Case Appeal Statement V AA0984-0988 
3 10/05/16 Complaint [subsequently amended] I AA0007-0035 
31 05/25/17 Decision and Order Granting Defendants 

Douglas D. Gerrard, Esq. and Gerrard 
Cox & Larsen’s Motion to Dismiss First 
Amended Complaint and Denying 
Plaintiff’s Countermotion for Leave to 
Amend 

IV AA0849-0853 

6 11/21/16 Defendant Douglas D. Gerrard, Esq. and 
Gerrard Cox & Larsen’s Notice of 
Motion and Motion to Dismiss 
Complaint; Memorandum of Points and 
Authorities [subsequently superceded and 
ultimately never ruled on] 

I AA0040-0070 

35 06/22/17 Defendants Douglas D. Gerrard and 
Gerrard Cox & Larsen’s Opposition to 
Motion to Alter or Amend, by Vacating, 
Order of Dismissal, Pursuant to NRCP 
59(e) 

V AA0930-0944 

24 04/07/17 Defendants Douglas D. Gerrard, Esq., 
and Gerrard Cox & Larsen’s (1) Reply in 
Support of Defendants’ Request for 
Judicial Notice; (2) Response and Partial 
Objection to Plaintiff’s Counter-Request 
for Judicial Notice; and (3) Request for 
Judicial Notice on Reply 

III AA0644-0694 

33 06/05/17 Defendants’ Memorandum of Costs and 
Disbursements 

IV AA0863-0912 

7 12/02/16 Demand for Jury Trial I AA0071-0072 
18 02/22/17 First Amended Complaint I AA0065-0196 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

43 08/29/17 Judgment V AA0989-0996 
27 04/19/17 Minutes from April 19, 2017 hearing on 

Motion to Dismiss, and other pending 
filings entered by Court Clerk 

IV AA0784 

13 02/07/17 Minutes from February 7, 2017 Hearing 
entered by Court Clerk 

I AA0141 

37 07/19/17 Minutes from July 19, 2017 Hearing on 
Plaintiff’s Motion to Alter or Amend, by 
Vacating, Order of Dismissal entered by 
Court Clerk 

V AA0961 

34 06/05/17 Motion to Alter or Amend, by Vacating, 
Order of Dismissal, Pursuant to NRCP 
59(e)  

IV AA0913-0929 

41 08/22/17 Notice of Appeal V AA0981-0983 
15 02/08/17 Notice of Department Reassignment I AA0154 
32 05/26/17 Notice Of Entry of Decision and Order 

Granting Defendants Douglas D. Gerrard, 
Esq. and Gerrard Cox & Larsen’s Motion 
to Dismiss First Amended Complaint and 
Denying Plaintiff’s Countermotion for 
Leave to Amend 

IV AA0854-0862 

44 08/30/17 Notice of Entry of Judgment V AA0997-1008 
40 08/08/17 Notice of Entry of Order Denying 

Plaintiff Branch Banking & Trust 
Company s Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e)  

V AA0975-0980 

12 02/07/17 Notice of Entry of Stipulation and Order 
to Dismiss the Second Cause of Action 
from the Plaintiff’s Complaint 

I AA0135-0140 

17 02/17/17 Notice of Entry of Stipulation and Order 
to Withdraw Without Prejudice and 
Vacate Any Scheduled Hearings on 
Motion to Dismiss and Requests for 
Judicial Notice 

I AA0159-0164 

19 03/08/17 Notice of Motion and Motion to Dismiss 
First Amended Complaint; Memorandum 
of Points and Authorities 

I AA0197-0217 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

39 08/07/17 Order Denying Plaintiff Branch Banking 
& Trust Company’s Motion to Alter or 
Amend, by Vacating, Order of Dismissal, 
Pursuant to NRCP 59(e)  

V AA0973-0974 

21 03/21/17 Plaintiff’s Opposition to Motion to 
Dismiss First Amended Complaint; and 
Alternative Countermotion for Leave to 
Amend 

II AA0279-0309 

8 12/28/16 Plaintiff’s Opposition to Motion to 
Dismiss; and Alternative Countermotion 
for Leave to Amend [subsequently 
superceded] 

I AA073-0103 

10 01/27/17 Plaintiff’s Reply in Support of 
Alternative Countermotion for Leave to 
Amend Complaint [subsequently 
superceded] 

I AA0125-0130 

26 04/12/17 Plaintiff’s Reply in Support of 
Alternative Countermotion for Leave to 
Amend Complaint 

IV AA0718-0783 

25 04/12/17 Plaintiff’s Reply in Support of its 
Counter-Requests for Judicial Notice and 
Response to Defendants New Requests 

IV AA0695-0717 

22 03/21/17 Plaintiff’s Response and Partial 
Opposition to Defendants’ March 8, 2017 
Request for Judicial Notice and Counter-
Request for Judicial Notice by Plaintiff 

II 
& 
III 

AA0310-0457
 

AA0458-0622 

9 01/17/17 Reply In Support of Defendants Douglas 
D. Gerrard, Esq., and Gerrard Cox & 
Larsen’s Motion to Dismiss Complaint 
And Opposition to Alternative 
Countermotion for Leave to Amend 
[subsequently superceded] 

I AA0104-0124 

23 04/07/17 Reply in Support of Defendants Douglas 
D. Gerrard, Esq., and Gerrard Cox & 
Larsen’s Motion to Dismiss First 
Amended Complaint and Opposition to 
Alternative Countermotion for Leave to 
Amend 

III AA0623-0643 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

36 06/28/17 Reply Points and Authorities in Support 
of Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e)  

V AA0945-0960 

20 03/08/17 Request for Judicial Notice in Support of 
Defendants Douglas D. Gerrard, Esq. and 
Gerrard Cox & Larsen’s Motion to 
Dismiss First Amended Complaint 

II AA0218-0278 

11 02/06/17 Stipulation and Order to Dismiss the 
Second Cause of Action from the 
Plaintiff’s Complaint 

I AA0131-0134 

16 02/16/17 Stipulation and Order to Withdraw 
Without Prejudice and Vacate Any 
Scheduled Hearings on Motion to 
Dismiss and Requests for Judicial Notice 

I AA0155-0158 

1 10/05/16 Summons I AA0001-0003 
2 10/05/16 Summons I AA0004-0006 
29 04/28/17 Supplemental Brief [filed by Plaintiff] on 

Statute of Limitations Issues in 
Opposition to Defendants’ Motion to 
Dismiss First Amended Complaint 

IV AA0805-0830 

30 04/28/17 Supplemental Briefing [filed by 
Defendants] of Points and Authorities on 
Statute of Limitation Issues in Support of 
Motion to Dismiss First Amended 
Complaint 

IV AA0831-0848 

28 04/19/17 
Hrg. 

Transcript:  April 19, 2017 Hearing on 
Motion to Dismiss and other pending 
filings (File Date – 6/26/17) 

IV AA0785-0804 

14 02/07/17 
Hrg. 

Transcript:  February 7, 2017 scheduled 
hearing on Motion to Dismiss, leading to 
judicial recusal (File Date – 01/9/18) 

I AA0142-0153 

38 07/19/17 
Hrg. 

Transcript:  July 19, 2017 Hearing on 
Plaintiffs’ Motion to Alter or Amend, by 
Vacating, Order of Dismissal, Pursuant to 
NRCP 59(e) (File Date – 12/27/17) 

V AA0962-0972 
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Case Type: Legal Malpractice
Date Filed: 10/05/2016

Location: Department 27
Cross-Reference Case Number: A744561

Supreme Court No.: 73848

PARTY INFORMA TION

Lead Attorneys

 

 

Defendant Gerrard, Douglas D., ESQ Craig J. Mariam
   Retained

 7025779300(W)

 

Plaintiff Branch Banking & T rust Company George Mark Albright
   Retained

 7023847111(W)

EVENTS & O RDERS  OF THE  COURT

02/07/2017  All Pending Motions   (10:00 AM) (Judicial Officer Kishner, Joanna S.)
 

  

Minutes
02/07/2017 10:00 AM

- DEFENDANT DOUGLAS D. GERRARD, ESQ. AND GERRARD COX
& LARSEN'S NOTICE OF MOTION AND MOTION TO DISMISS
COMPLAINT; MEMORANDUM POINTS AND AUTHORITIES...
PLAINTIFF'S OPPOSITION TO MOTION TO DISMISS; AND
ALTERNATIVE COUNTERMOTION FOR LEAVE TO AMEND...
REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF DEFENDANT
DOUGLAS D. GERRARD, ESQ., AND GERRARD COX & LARSEN'S
MOTION TO DISMISS COMPLAINT... Although the Court could and
would rule fairly and without bias, recusal is appropriate in the present
case in accordance with Canon 2.11(A)(3) of the Nevada Code of
Judicial Conduct in order to avoid the appearance of impartiality or
implied bias as the Court disclosed IN OPEN COURT. Thus, the Court
recuses itself from the matter and requests that it be randomly
reassigned in accordance with appropriate procedures.
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
BRANCH BANKING & TRUST 
COMPANY, 
 
                    Plaintiff, 
 
vs. 
 
DOUGLAS GERRARD, ESQ.,  
 
                    Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE#:  A-16-744561-C 
 
  DEPT.  XXXI       
 
 
 

BEFORE THE HONORABLE JOANNA S. KISHNER, DISTRICT COURT JUDGE 

TUESDAY, FEBRUARY 7, 2017 

RECORDER’S TRANSCRIPT OF HEARING 
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APPEARANCES: 
 
  For the Plaintiff:     G. MARK ALBRIGHT, ESQ. 
       D. CHRIS ALBRIGHT, ESQ. 
         
 
  For the Defendants:    ROBERT S. LARSEN, ESQ. 
       CRAIG J. MARIAM, ESQ. 
       WING YAN WONG, ESQ. 
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Las Vegas, Nevada, Tuesday, February 7, 2017 

[Case called at 11:22 a.m.] 

  THE COURT:  Branch Banking & Trust versus Douglas 

Gerrard. 

[Colloquy between The Court and counsel in the Gallery regarding a 

different matter] 

  THE COURT:  So if you don’t mind, can I get appearances on 

Branch Banking versus Douglas Gerrard 744561? 

  MR. CHRIS ALBRIGHT:  Certainly, Your Honor.  Good 

Morning.  Chris Albright and Mark Albright, both here on behalf of 

plaintiff, Branch Banking & Trust. 

  MR. MARIAM:  And good morning, Your Honor. 

  THE COURT:  Good morning -- ish. 

  MR. MARIAM:  Craig Mariam and Rob Larsen.  Actually, I’d 

like to invite to the party our other colleague as well since she’s here, Ms. 

Wong.  She is on the caption and she’s participating in the case. 

  THE COURT:  Okay.  First off, the Court needs to make a 

disclosure, okay?  With regards to this matter and I didn’t really realize 

that I’ve made this disclosure in the past but -- this Court’s family has 

utilized the firm of Gerrard Cox & Larsen for estate purposes, and so 

that’s my disclosure.  So this case doesn’t in any way impact -- not this 

particular individual.  Do you need a further disclosure, counsel? 

  MR. CHRIS ALBRIGHT:  I’m sorry -- your -- 

  THE COURT:  My family has utilized the law firm of Gerrard 

Cox & Larsen for estate purposes. 

AA0143
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  MR. CHRIS ALBRIGHT:  And you say your family -- you 

yourself and your spouse, not your parents or -- okay. 

  THE COURT:  Yes. 

  MR. MARIAM:  For the defense -- 

  THE COURT:  The way I understand -- just to let you know -- 

the way I understanding is the law firm keeps things and I asked a 

specific -- although I still make the disclosure -- is that I don’t even think 

the law firm, other than the estate partner even knows we exist and I’m 

sure they would never look in our files.  But at the same time, since this 

was an issue back -- let’s put it this way -- initially it was 2000, so it had 

been extended period of time.  We just updated some of our estate 

planning recently.  So that’s why the Court deems it really appropriate to 

make sure that I do a disclosure.  It’s one thing it was 2000, it’s another 

thing since it was more recently and just doing some minor updates.  And 

so since this involves the firm directly, I do think it’s appropriate to make 

the disclosure and the Court’s fine.  I’d like to hear from all parties for 

your viewpoint. 

  MR. CHRIS ALBRIGHT:  Sure, Your Honor.  I think it’s -- 

although I don’t personally doubt your ability to rule on the merits in the 

case, I do think it’s a sufficiently concerning issue that we would at least 

want to talk to our client -- 

  THE COURT:  No worries. 

  MR.CHRIS ALBRIGHT:  -- before we move forward. 

  THE COURT:  No worries.  And just so we’re clear, as you 

know, it doesn’t go within the mandatory disclosure, because it’s not 
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anything that -- this decision doesn’t in anyway impact anything.  And it -- 

the way I understand the firm is they keep their trusts in a -- in fact -- and 

I specifically asked -- does it impact and that I understand the litigation 

files are in one office and the trusts and estates handled in a completely 

different office.  But since this involves one of the partners that’s -- 

  MR. CHRIS ALBRIGHT:  But since they are a party and not 

just counsel -- 

  THE COURT:  Yes, and I fully appreciate that.  The Court 

takes no concern one way or another.  If you want to check with counsel, 

I have no problem continuing this.  I would have liked to have told you 

earlier but once again, depending on the questions you wanted to ask, I 

wanted to make sure that you had a full opportunity to ask them. 

Go ahead, counsel for defense. 

  MR. MARIAM:  I’m disappointed because I wanted to have 

this hearing today, so I have disappointment.  I don’t necessarily have an 

issue with what you said.  I’m sure the Court has no bias one way or the 

other, so I don’t have an issue.  It’s just been a long time coming for 

today, so it is what it is and there’s nothing I can do about it.  So, I mean, 

for the record, the defense does -- and in fact, sometimes that kind of 

thing actually hurts the defense in certain cases.  But the defense does 

not have an issue proceeding today. 

THE COURT:  Let me be clear.  The Court can and will fairly 

and impartially rule on any matters before it.  The reason why you have 

your timing is because you all stipped to continue the hearing date.  And 

when the Court sees somebody stipping to continue a hearing date -- to 
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call you on the phone to make a disclosure when it may be a moot issue 

because you may resolve an issue, really isn’t anything that we normally 

would do.  Because I want to also give parties the fair opportunity that -- 

look, you’re in Court, and ask questions that you may wish to do.  

Although, Court can fairly and impartially rule.  This doesn’t fall 

specifically within any of the sub provisions, but at the same time, this 

Court errs on the side of making sure I give more disclosures.  Please, I 

just disclosed who my kids use to play soccer with back in the day when 

they were a lot younger, so. 

  MR. CHRIS ALBRIGHT:  Sure.  Your Honor, can I -- 

  THE COURT:  You want to reference -- to check with your 

client -- sure. 

  MR CHRIS ALBRIGHT:  Could we just ask you a couple of 

questions then? 

  THE COURT:  Yes, sure. 

  MR. CHRIS ALBRIGHT:  You mentioned that the Gerrard Cox 

& Larsen firm did your family’s estate planning back in 2000.  And then 

did you say they had recently updated some of it? 

  THE COURT:  Yes, we recently updated.  That’s why -- I 

mean, it was 2000 -- is one -- you know what I mean. 

  MR. CHRIS ALBRIGHT:  And what year was the update? 

  THE COURT:  Last year. 

  MR. CHRIS ALBRIGHT:  Okay.  And then do they have a 

different set of -- you mentioned that there is some separation -- 

  THE COURT:  What -- 
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  MR. CHRIS ALBRIGHT:  -- at that firm as far as who works on 

trusts? 

  THE COURT:  What we were told by the firm is that their 

litigation is out of a different office, rather than the office that we went to, 

where they just kind of do an occasional suite.  And so that, therefore, the 

files are -- and we were told that the files were kept specifically 

separately. 

And I am not in any way waiving any attorney client privilege.  

But that was something that this Court wanted to do, anticipating that I 

may get some cases that potentially would involve that firm.  And so I 

wanted to be able to answer in anticipation of any questions that may 

happen. 

  MR. CHRIS ALBRIGHT:  So you’re saying that they have a 

different set of lawyers that do estate planning versus their litigation 

lawyers? 

  THE COURT:  That’s what I -- without waiving any attorney 

client privilege -- that limited answer -- we did ask that question and that’s 

what it was. 

  MR. MARIAM:  May I have three minutes to talk off the record 

with counsel outside on this -- 

  THE COURT:  Yes, of course. 

  MR. MARIAM:  -- and then come right back? 

  THE COURT:  No worries. Of course, please go ahead. 

  MR MARIAM:  Is that okay? 

  MR. CHRIS ALBRIGHT:  Yeah. 
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  MR. MARIAM:  Okay, we’ll be right back.  Thank you, Your 

Honor. 

[Matter trailed at 11:28 a.m.] 

[Matter recalled at 11:30 a.m.] 

  MR MARIAM:  Thank you, Your Honor. 

  THE COURT:  Thank you so very much.  Okay, we just need 

to go back on the record.  Give me one second for the Court Recorder to 

go back on the record.  Madam Court Recorder, we’re back of the 

record?  Thank you so much. 

  Okay, so we’re back on the record in Branch Banking & Trust 

versus Douglas Gerrard, et al. 744561, counsel. 

  MR. MARIAM:  Thank you.  So after discussing with counsel, 

all counsel here jointly, we think jointly that regardless of what a particular 

client thinks of this issue now, it still would have -- on an already very 

convoluted case, it would have the potential for -- to raise further issues 

later on appeal or during the case.  And in a case like this, I think it’s 

better to avoid that.  You don’t have to do this obviously, it’s in your 

discretion, but the parties would jointly request that it just be reassigned 

and we can go from there. 

 MR. CHRIS ALBRIGHT:  And we agree with that, Your Honor. 

 THE COURT:  Sure.  The Court finds -- okay -- so you’re going to 

have my minute order that’s going to be a little bit more detailed with 

citing, obviously, the applicable rule and the applicable case law.  But the 

Court does understand, and the Court understands that even though the 

Court’s disclosure does not fall within the specific provisions on 
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something where a Court needs to mandatorily recuse itself.  The Court 

is appreciative of the appearance because of the recent aspect of -- I’m 

just going to say -- some generalized family estate planning matters that 

in this case, the Court will voluntarily recuse itself.  Although the Court 

finds that it could and would’ve ruled fairly on the matter since this is a 

matter that you all have a lot of different issues and needs expeditious 

resolution, the Court would find that it would be appropriate to recuse 

itself and ask that it be randomly reassigned to a new department, okay? 

What we can do for you is we can do one of two things, 

whatever meets your needs.  I can either return the binder to the parties 

in open court where it can -- you can resubmit it to the department that it 

gets reassigned to or two, when we see the reassignment which will 

come up probably within the next 48 hours, I can just ask my Law Clerk 

to walk it to the new Judge.  What would you all like?  Depends on if you 

want your binder back or you ask my Law Clerk to -- 

  MR. LARSEN:  I think, Your Honor, if you transfer it over, we 

can just give a call to the new department to make sure they got it.  That 

seems to be the most efficient, rather than taking it back and then having 

it submitted right back over. 

  THE COURT:  That’s fine, no worries.  It’s just some -- you 

know, to the extent if you all wanted it back and wanted to resubmit it, 

we’re perfectly fine.  If you want us to save you a few moments of time 

and effort, we’re glad to accommodate.  So is it a joint request?  You just 

wish us to provide the materials -- 

  MR. CHRIS ALBRIGHT:  Have you -- I mean -- has Your 
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Honor made any notations in the binder that you’re talking about or -- 

  THE COURT:  I have made all my notations on my bench 

memo. 

  MR. MARIAM:  I would -- I -- it -- 

  THE COURT:  So that’s why I’ve referenced binder. 

  MR. CHRIS ALBRIGHT:  So not in the binder. 

  THE COURT:  No, not in the -- in light of that I knew I was 

going to make a disclosure, I made sure I did not put anything in the 

actual documents that have been presented to the -- 

  MR. CHRIS ALBRIGHT:  So the other thing we could do is we 

could just resubmit to the new department. 

  THE COURT:  I’m saying it’s clean.  All my notes are in this 

typed documents, which is the bench memo.  So it’s up to you -- 

whatever you want. 

  MR. MARIAM:  I think the easier -- again this is just my 

opinion, but I think the easiest thing to do is to shred that and we will 

refile in the new department when we have a reassignment.  We’ll just 

start over. 

  MR. CHRIS ALBRIGHT:  At least if we do a renotice, I don’t 

think that you have to refile the motion.  If we renotice the hearing we can 

-- 

  THE COURT:  Okay, just to let you know, it’s common 

practice that when something gets reassigned, that we just walk it to -- 

  MR. CHRIS ALBRIGHT:  In that case, I’m fine with that, Your 

Honor. 
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  THE COURT:  -- the new department just because it saves 

you time and effort. 

  MR. CHRIS ALBRIGHT:  Sure. 

THE COURT:  More than glad to, if for any reason you want it 

back. 

  MR. CHRIS ALBRIGHT:  I’m fine with that and we can 

stipulate to a new hearing date or notice the hearing. 

  THE COURT:  Just to let you know, what ends up happening 

when it gets reassigned is that, in general, it gets reassigned to the next 

available date on the new department’s docket.  And then if you had any 

questions about the availability of that particular new date, you would 

contact the new department in which it gets reassigned to.  Because I 

don’t -- A, I don’t know who it’ll be reassigned to; B, I don’t know what 

their docket is on the person that I don’t even know who will get it.  So 

that’s the ordinary course of what happens. 

Like I said, if I had issued a minute order from chambers, rather 

than talking with you all, what would happen is the binder would go to the 

new department and then whatever that new department is -- 

  MR. CHRIS ALBRIGHT:  I’m fine with that procedure.  If they 

have an objection, I’ll let them state it. 

  MR. MARIAM:  I’m fine with that.  Let me tell you my hidden 

agenda though on why I just said what I said.  I’d like to de-convolute this 

motion.  It is too much for the Court.  I’d like to refile and de-convolute the 

issues frankly.  If that’s not allowed, that’s fine, but that would be my 

hidden agenda in refiling this. 
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  THE COURT:  Okay, since I’ve just recused, I can’t take an 

opinion on that one way or another.  I’m sure you can appreciate it.  So in 

ordinary course, this would move on.  And if you all wish to vacate, or 

whatever in accordance with that new department’s procedures, you 

would need to do that.  If you’d asked me before you asked me for the 

recusal, I could have said something.  But since, you know, I’ve already 

recused myself, I can’t take a position one way or another.  And you can -

- 

  MR. CHRIS ALBRIGHT:  No, we can discuss that and -- 

  THE COURT:  Yes, you can appreciate -- I mean, you can 

always stipulate to vacate hearings, you know what I mean, or to move 

hearing dates and things like that.  I can’t speak for another department 

what their procedure and practice is.  But in our department that -- you 

know, generally fine if people want to vacate it and just refile it.  As long 

as you don’t have a immediate trial date coming on, which you don’t in 

this case, at least what we saw. So -- 

MR. MARIAM:  Okay. 

THE COURT:  -- that may impact dates.  Okay, so I’m not sure -

- I’ve heard a couple of things.  Do you want my Law Clerk to walk the 

binder to the new department or do you want it back? 

  MR. CHRIS ALBRIGHT:  I’m fine in having you walking it to 

the new department. 

  MR. MARIAM:  I’m also fine with that. 

  THE COURT:  Okay and then if you change the procedure, 

you’ll just let the new department know? 
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  MR. CHRIS ALBRIGHT:  Yes. 

  MR. MARIAM:  Yes. 

  THE COURT:  Okay. 

  MR. CHRIS ALBRIGHT:  Thank you. 

  THE COURT:  Great, I appreciate it.  Thank you and sorry for 

your wait, but I wanted to make sure I had a full opportunity in case you 

all wanted to ask any questions. 

  MR. CHRIS ALBRIGHT:  Well, we appreciate the disclosure, 

Your Honor. 

  THE COURT:  Thank you so very much -- appreciate it. 

[Hearing concluded at 11:36 a.m.] 

* * * * * * * 
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