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; Bedell Plat; resulting in an. estimated 'precipitation volume

of 27, 400 afa .'24 The State Engineer . f inds . that. the
' -i '' 'tv. ''J V'-v.. .'V '
Applicant' s estimate of recharge is reasonable' based on. the

It. is also ; found, that, .in Reconnaissance ; ,

Report 43 the -basin's average annual '. precipitation '..was .-.

. : estimated to be 28, 000 acre-feet25, which is similar, to . the . .

Applicant's estimate of 27, 400 afa,*

vi.

data' available.1

' The Numeric Ground- Wa ter • Flow. Modeling . Bedell '
'?{ t- " ^ ' j /;' _ v - , • >. "A- " j . , ; i' • y \ O-' . -/y' - : 'A; .

Hydrographid Basin Washoe County, Nevada , second, .amended ;

Flat-.'

February 2005, was prepared, to , aid in the evaluation "of .

effects and environmental impacts associated with proposed .

pumping' and export of ground water from Bedell Flat. A: .

' continuous , pumping' rate of 310 gallons per minute wad .

simulated, which would produce 500 afa of yield. .Recharge

was an input to the model and kept constant at about 1, 300 '

The model results indicate that water level drawdown
26

afa ,

in the general vicinity of the production well woulji be less

Thethan 50 feet after 100 years of continual pumping.
' \ '

potential effect of pumping 500 afa wit h varied recharge

values was not modeled.- The' value of the model is limited

in regards to estimating recharge or perennial yield. .

The Protestant's expert pointed out similar concerns in

his testimony.27 ' . 1

One other thing I just wanted to stress is the:

recharge was an input to the model. As he:

said, it was perhaps the only thing in th^

model that held constant. Everything else was: .
. varied to achieve a calibration, and so it .

does not provide any new information as to the:

recharge of the basin, nor does it verify or

. validate an earlier estimate of recharge.

I think I wanted to say that Dwight

[Applicant's expert] did a reasonable job ir

" Exhibit No. 13.
23 Exhibit No. 11
2C Exhibit No. 15.
21 Transcript, pp. 102-103.
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• • .

. his', work.'- ••withj.; whai't . he, ••had/'td ..work' "with, ' but I
don/ 1 think, he : had -much to -work with and it ' & .

; my.. ..opinio ft , . ' I ' ve. been ' mode ling _ for • 'about . : 2 5 : ' .
. years , . that you need a lot more information

; than is currently available in Bedell Plat to '

. accurately parameter! se and calibrate/ a/ model,
especially if you're going to use it as a '

. predictive tool and predict what's going: to

happen decades or 100 years "down the road
1 1 : _ .w : . /' 1 : , •" . .ft i . ' . • _ r "

'• 0 A V ' :'-0: ' . ... ..
The State Engineer finds that the Numeric Ground- Water •

Flow Modeling Bedell Flat Hydrographic Basin Washoe County,

February 2005, did not provide

verification. or .^validation of ' 'estimated recharge or

perennial , yield ' in the Bedell Flat •. Hydrographic Basin.

Rather, the model provided a single 'estimate .of possible

water level decline at one fixed production rate. The State

Nevada, second .amended •

Engineer' agrees .with the Protestant's expert opinion that

.more data is needed to create a model capable of accurately

predicting future water-level drawdown. . ' .

: ' ' ' , VII. ' ' '. .

. When expert witnesses offer conflicting testimony, - the

State Engineer must- evaluate - the testimony based on the

- .evidence presented and his own.' expertise and experience i In

this case, the Applicant and Protestant both had expert

witnesses that disagreed on the perennial yield of the

Bedell Flat Hydrographic. Basin. The Applicant's expert

proffered a perennial yield of 600 afa and the Protestant' s

expert rebutted that testimony and evidence indicating that

there was no justification in changing the perennial yield

of Bedell Flat beyond the 300 afa value reported by the U.S.

Geological Survey.

It is accepted that the amount of published

information regarding the underground water resources of the

Bedell Flat Hydrographic Basin is limited and has not

advanced far beyond the reconnaissance level. However, the

State Engineer finds the Applicant's chloride balance

estimate is reasonable given the available data. Their
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afa of recharge is quite clos 2

, initial USGS Maxey-Eakin estimate of 1,10 0 afa. T lerefore,

the State Engineer finds that the average annual re charge in

. . : Bedell ' Flat is approximately 1,100 afa- Since ground water

ET ia negligible, ground water must. : exit, the basir. via the

estimate of 1,180 . to the•V',' V*'. ;

subsurface. The State Engineer finds the perennial yield of

the. basin is hereby established at 55 0 afa, or 4 of the

subsurface discharge.

Si
VIII .

The State Engineer determined that

underground water must remain within the Bedell . Flat

afa . of '191 .4

Hydrographic Basin to meet the needs of existing and future .
- . . ; • ' •• , 'E J jj||i| " jj ll^H t *

domestic wells and current appropriations,20 Upor further

the State Engineer has revised this estimate to

321.18 afa, based on the maximum allowed water usace from a

v,

review I

domestic well at 2,02 afa per lot for 159 potential lots.,

• The justification for the decision to use the maximum duty /

of 2,02 afa is unique to the Bedell Flat Hydrographic Basin .

as the parcels, within this basin are extremely large,'

smallest parcel is about 7 acres.

The

The remaining parcels

vary in size with seven parcels greater than -8 3 acres,

twenty-eight parcels between 20 and 80 acres, f:.fty-four

seventy

Each of these parcels are

parcels between 11 and 20 acres and the remaining

parcels between 7 and 11 acres,

currently entitled to drill and utilize one domestic water

well without the benefit of a water right permit up to a

maximum duty of 1,800 gallons per day (2.02 afa) . 29 Because

these existing and potential domestic wells have the right

to pump 2.02 afa, the State Engineer finds it is prudent to

leave unappropriated water in the basin sufficient to

satisfy this potential domestic well demand.

20 State Engineer's Ruling No. 5429

Office of the State Engineer,
NRS § 534.180.

official records in the

29
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The quantity available for appropriation is

calculated, in part, by starting with an estimated perennial '

yield .. of 556 •. •• af'cty stibt irac tifig for ;• : existing ancl' future :
' ^ ' - ' ' ' «' ' 1 . i *'l ' . 1 * 1 • - ' ' • 1 . ' ' - ' ' ' . ' ' ' , - -1 , ' ' " 1 t t

domestic wells and current appropriations, and adding in an

estimated 200 gpd per lot recharge from septic systems. y

The calculations are as

-321.18 afa For existing and future domestic wells

{2.02 afa x 159 lots = 321 .18. afa)

follows : .

.77.1 afa -

-398.28 afa

+ 35.62 afa gpd/lot recharge from . septicFor 200

27 : . '' . . • ty systems .

• +550 . 00 afa For estimated perennial yield.

v

=187.34 afa Available 1 for appropriation in Bedell

Flat . . . . . . ' 1 • 1 - •

The Applicant did indicate that a more appropriate

recharge estimate from septic systems, is 50% of total usage

and that the estimates for current appropriations in Bedell

Flat could also be reduced. The Applicant failed to provide

any evidence in support of changing the septic recharge

estimate to - 50% and offered only expert testimony that, * . .

. in studies that I've been engaged in. we've used 50 percent

return flow for effluent going back into septic systems . .

There are only three active water rights in the Bedell

Flat Hydrographic Basin, a stockwater right, a quasi-

The Applicantmunicipal right and a wildlife right,

requested that in estimating the committed water resource

for current appropriations, the stockwater certificate

(Certificate No. 11969) should not be counted at its

certificated duty of 17.14 million gallons annually but at a

lesser amount equivalent to the water currently p Laced to

30 Seiler, R.L., Methods for Identifying Sources of Nitrogen
Contamination of Ground Mater in Valleys in Washoe County, -Wevnda, USGS
Open-File Report 96-461, p. 5, 1996,

31 Transcript, p. 55. !
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. . beneficial use on an annual basis.

!

There are several flaws

with this argument. First, the owner of the stockwater right :

: could utilize the entire., certificated amount of water : at

some time in the future.1 Secdrid; ;,the-. owner 'of 'the

stockwater right .could file a change application, subject to ;.-

approval- of the State, Eng ineery to . use . ail'l or: a :f:.pbitioh . of '

the. stockwater .right at a new point of diversion, place of

use or manner of use the amount of water currently

being utilized is not metered and' can only be estimated". '

: In regards to the existing quasi -municipal right

(Permit 53333) , y the Applicant has argued that the p

: right is supplemental to several- water . -rights _in Antelope

Valley and. to. date the only well drilled and ..utilised under. :

' 'all of the combined water . right permits, is in Antelope

. Valley; therefore, the combined duty of the permits should .

not be counted against the committed water resource in

Bedell Flat,32 While it is true that a well has not been :

Third

water

V;.. •

drilled or utilized in Bedell Flat under Permit 53338, the

permittee is authorized to drill a well and pump the full

..total combined duty of water under existing Permit -53338

from thh Bedell Flat Hydrographie Basin. . The Applicant is.

correct in the inference that Permit 53338 could be subject

to cancellation . in the future if the permittee fails to

comply with permit requirements; however, Permit 53338 is

currently in good standing and therefore, cannot be ignored

in the calculation of committed groundwater resources in the

Bedell Flat Hydrographie Basin.

Upon examination of the testimony and evidence and

records in the Office of the State Engineer, the State

Engineer finds that 398.28 a£a is the proper estimate of

underground water that must remain within the Bedell Flat

Hydrographie Basin to meet the needs of existing ar.d future

domestic wells and current appropriations and 187.34 afa of

<

32 Transcript, p. 82.
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- - ...... .. . - ... - - . '"V '••• *"•••, !
' underground water .is . aval lable for appropriati on under

Application 66873. - ViC. -Vvi v v. '-"vl.--

CONCLUSIONS

. X.V . V . - ••• -
The State Engineer has jurisdiction over : the parties

and the subject matter of this action and determination. 33-:* - : "

The State Engineer is prohibited : by law from granting

an application to appropriate the public waters where-34

!
A. there v: is unappropriated : water- . at the

... , . .. , .... ...... ./i...., .
or change conflicts, .with

no

.... proposed source; : .

: B. the proposed use

. existing rights; i' v':'; .. •

C. the proposed use or change conflicts with

• protectible interests in existing domestic •

' , wells as set forth in NRS § .533.024; or ...

. D. the proposed use or change, threatens to prove- :.

. detrimental to the public interest, ..'

. ' . . '• III.. . . - . - ' - ' . ;. . '

. The. State Engineer concludes that the approval of

Application 66873 will not be contrary to the provisions

found under NRS § 53 3.024., . ' . ' ' . .

' _ : .; iv. . . : ;

The State Engineer concludes, upon careful review of

the record, including all new information submitted :by the

Applicant at the administrative hearing, that the best

current estimate of average annual ground water recharge is

The perennial yield of the Bedell Plat

Hydrographic Basin is hereby established at 550 afa.

1,10 0 acre feet .

V.

The State Engineer concludes that 398.28 afa of

underground water must remain within the Bedell Flat

Hydrographic Basin to meet the needs of existing and future

domestic wells and current appropriations.

33 NRS chapters 533 and 534,

NRS § 533 . 370 (5) ,34
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REVISED

RECOMMENDED WATER RESOURCES MONITORING And
MANAGEMENT PLAN

e
V ;

. ".'Akv'

• \y ••• _ .

FOR FUTURE PUMPING IN HONEY LAKE VALLEY,

DRY VALLEY, AND BEDELL FLAT, NEVADA

(Submitted to the Nevada State Engineer)

••

- . : '

The purpose of this Monitoring and Management Plan (Plan) is to descrit e monitoring ,

and management activities of water resources and related potential impacts due to

development of groundwater resources in eastern Honey bake Valley, Dry , Valley, and r
Bedell Fiat associated with the proposed North Valleys Rights-of-Way Projects

(Projects). This Plan applies to proposed groundwater extraction rates cf up to 8,000

acre-feet per year (af/yr) in eastern Honey Lake Valley, 2,000 af/yr in Diy Valley, and

500 af/yr in Bedell Flat. The groundwater would be extracted from these n alleys by Fish

Springs Ranch and Intermountain Water Supply (Proponents) and :onveyed via

pipelines to the North Valleys Planning Area in Washoe County, Nevada, and also be
ubject to water right appropriations from the Nevada State Engineer and conformance

with Nevada State law concerning adverse impacts to public resources. This Plan is

prepared to cover both Proponents; site-specific proposed monitoring activities are
presented in Attachment A (Honey Lake Valley), Attachment B (Dry Valley), and

Attachment C (Bedell Flat)

s

It should be recognized that this recommended Plan was Included in the F rial EIS (FEIS)

due to the lack of concurrence between Cooperating Agencies and the Project

Proponents regarding the adequacy of existing data and hydrologit evaluations

(contained in the FEIS) to substantiate sustainable annual groundwater ext -action levels

in the Project areas. This Plan is intended to provide the necessary data, provide an

early warning capability and provide safeguards for responsible management of the

water resources.

Along with the U.S. Bureau of Land Management (BLM) as lead agency, the following

groups are cooperating agencies for the North Valleys Rights-of-Way Projects EIS: U.S.

Geological Survey (USGS); U.S. Fish and Wildlife Service (USFWS); U.S. Bureau of Indian

Affairs (B1A); Pyramid Lake Paiute Tribe; Sierra Army Depot; California D apartment of

Water Resources; California Department of Fish and Game; Washoe County, Nevada;

Lassen County, California; Truckee Meadows Water Authority; Truckee Meadows

Regional Planning Agency; City of Reno; City of Sparks; Airport Authority of Washoe

County; and Susanviile Indian Rancheria. This group hereinafter is referred to as the

"Cooperating Agencies", Because the two project Proponents would sventually be

replaced by a local area water purveyor, this potential purveyor should also become a

"Cooperating Agency".

5/2/2006
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The two agencies1 with primary IrnDdrtance with respect to this Pian are:
T ' v ' 'i-Ty /

' : ' : • ' ' , . ... .. .
• Nevada State Engineer (Nevada Dept. of •Conservation and : Natura .Resources ~

Division of Water Resources): This state agency has authority to t drhihister the
use of water resources in Nevada, including the issuance of water rghts.

'• : U.S. Geological Survey (U.S. Dept. of the interior): This federal agency is the
primary water resources data collection agency in the United States, jr. is in th'p

: process of developing a regional ; groundwater monitoring program in west-

centraj Nevada and adjoining portions of Caiifpmia.

agencies have the jurisdiction; arid Over-ridjtig authority and

r the .nroteetion of water resources . in Nevada and nationwide

Because these

res

respectively, they should together provide impartial over sight for development of

groundwater for this Project . . '

This Plan consists of four principal components:

: ' : .

d.^/'Alonltorfng-'-'-Requfremfenti. related to: production wells, monitoring wells,
eSevatipn control, spring flow, water quality, precipitation stations, quality of :

#

data, and reporting as proposed in Attachments A, B, and C to this document

Incorporated in the development of the monitoring plan would be the inclusion
of data from Previous Monitoring, related to monitoring of surface water and

groundwater resources in Honey Lake Valley, Dry Valley, and Bedel! Flat,

including location of existing supply and monitoring , welts, groundwater

extraction rates, groundwater level measurements, flow from springs, water

quality, precipitation data, and '"wetland/riparian conditions /

2. Mdhofemenf Requirements, related to the creation and role of a Water'
Advisory Committee (WAC), and a subcommittee of the WAC - the

Technical Advisory Committee (TAC), continued use cf numerical

groundwater flow models, establishment of action criteria, and details of the

decision-making process; :

3- Mitigation Measures, related to potential mitigation measures that could be
implemented if "unreasonable adverse impacts" (to be defined) occur as a
result of groundwater extraction associated with the North Val eys Projects;

and

4. Modification of Plan, related to procedures that could be followed to modify the

Plan if future changing conditions or mitigations warrant modifications.

The common goal of the Proponents, BLM, Cooperating Agencies, and the Nevada State

Engineer (all referred to as "Parties") in proposing and adopting this pian is to develop

water resources data relating to a better understanding and analysis :o assist the

5/2/2006
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Nevada State Engineer in managing development of groundwater resources in Honey
Lake Valley, Dry Valley, and Bedel) Flat without resulting in unreasonable adverse

impacts to public resources and the prior water rights of other appropriators (i.e.,

receptors). The Parties agree that {groundwater extraction and management decisions .; .

can be based on data collected and analyzed for these proposed Projects and from the

USGS proposed regional monitoring program, The Parties will collaborate via the WAC

on technical data collection and analysis provided by the TAG.

The Parties acknowledge that pursuant to NRS 534.1 10(4) each right to appropriate

groundwater in the State of Nevada carries with it the right to make a reasonable

lowering of the static groundwater level at the appropriations point of diversion and that

pursuant to NRS 534. 1 10(5) the Nevada State .Engineer may allow, at His discretion, .the

. groundwater level to be lowered at the point of diversion of a prior appropriator with

the provision that rights of holders of existing appropriations can be satisfied under such
express conditions. . ' ' •' . • ' ' : -

The parties expressly acknowledge that the Nevada State Engineer has. pursuant to

both statutory and Case law, broad authority to administer -groundwater resources in

the- State, of Nevada. The Pyramid Lake Reservation is held In Trust by the United States
. ; government. The U.S. and its representative, the BIA , hold . legal,;, . authority .and

jurisdiction over water resources located on the Reservation. Nothing contained in this
Plan shaH be construed as waiving or diminishing such authorities.

HONITORtNG REQUIREMENTS
. ' . " ;v . - '

The Final EIS for the North Valleys Rights-of-Way. Projects contains, information about

water resources data in Honey Lake Valley, Dry Valley, Bedell Fiat, and Surrounding

areas. This information . includes location of existing supply : and . monitoring wells;

groundwater extraction rates, groundwater level measurements, flow, from : springs,
water quality, precipitation: data, and wetland/riparian conditions. This information; as .
well as. data available from, other local, state, and federal agencies, would be compiled

into a central database ^at would be expanded as new data are collected. . <v;k>

Generally, project specific monitoring may be the responsibility of the Proponents as

recommended or agreed to by the TAC; however, the USGS is in the process of

developing a regional groundwater monitoring program in west-central Nevada and 6iKt

adjoining portions of California (i.e., "Regional Study Area"). Objectives are to develop a :

network of monitoring welis in the Regional Study Area to monitor and cocument any

regional effects of future groundwater development and management on groundwater

levels, water quality, and groundwater discharge.

r-t in

The USGS regional monitoring network would be designed to supplement rather than

replace individual project monitoring programs. For example, Project mon toring would

be conducted by the technical agents of the Proponents, while the USGS monitors

other wells within Honey lake Valley, Dry Valley, Bedell Flat, and surrounding basins.

The USGS monitoring may include wells in the Project monitoring groups, n addition to

5/2/2006
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the Proponents, Washoe County, Lassen County, and/or other agencies also may

volunteer to participate in some monitoring activities.
: '. . ' v"':; ; .. I " TV '• . V- TV ' '

The term "as Is feasible" as used in this Plan shall relate to mechanical failures or other

events/reasons outside the control of the Parties, or agreed by the Parties^ that do hot

. permit data collection,

: I-" \ ': .'-T' .-TV.
. • . • . . . ;-v •: • . •• . . ...

Production Wells

• Discharge rates arid groundwater levels may be measured In production wells on a

continuous or frequent basis, as; is feasible, using permanent recording devices,
.Water 'levels could be measured during pumping and non-pumping periods. 	

The proposed action includes six production wells at the Fish Springs Ranch

property in eastern Honey Lake Valley, five wells in Dry . Valley, and two wells in

Ail mohitorlng data may be entered ..into a project database recommended by the

' TAC. V'.;--' vVc-C, ; : V- V :r:' /VT: V

Monitoring Wells

to measure .«

groundwater levels over time. Monitoring wells are located in Honey Lake Valley

(Attachment A), Dry Valley (Attachment B), Bedell Flat (Attachment C),
These proposed monitoring networks would be subject to concurrence from the

TAG. The USGS likely could establish additional monitoring Weils in the Regional

Study Area that includes some surrounding valleys that may be affected by

groundwater extraction :(e,g.t Smoke Creek Desert, Pyramid Lake Valley, Warni
Springs Valley, Antelope Valley, and/or Long Valley).

• Groundwater levels can be measured, as feasible, using permanent recording devices

in selected monitoring Weils, For those monitoring wells Without; continuous
monitoring instruments, water levels could be measured initially on a quarterly basis
to establish seasonal variations, followed by semi-annual or annual rr easurements

after such seasonal trends have been established.

• The TAC may recommend that new monitoring well(s) be installed in key areas

where there are no existing wells available for monitoring. These new wells can be

located and constructed in a cost-effective manner, while meeting the objectives of

early-warning detection of impacts, if any, from proposed groundwater extraction.

Consideration could be given to completing nested wells that monitor individual
aquifers at a single location. The Proponent(s) may be responsible fo- completing

new monitoring well(s), unless another member of the Parties or the JSGS agrees

to complete the well(s).

5/2/2006
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initiation./off^buhdWikter^yel^ monitoring should commence as soot, as possible,
recognizing the desire to obtain baseline data prior to groundwater extraction.

ch
I.-.-"

i

' I ;
ground water is

" Honey Lake
Valley, Dry Valley, and Bedell Flat. ;

• Locations and monitoring frequency of the monitoring well netwo "k Would be

reviewed by the TAC on an annual basis, and may be reduced or expar ded in scope ^ :

upon its recommendation to the WAC, : : • , , ; : V . \

All groundwater level monitoring data would be entered into the pro ect database
on a regular basis, reflecting the monitoring interval chosen.

fc " Zrk : • ' - ' t"'K®
Elevation Control

" ::

.

: '

Ground surface and measuring point elevations should be established ising survey- /

grade GPS instrumentation at production and monitoring wells used a> part of this

Plan. Elevations for surface water and spring monitoring Locations should also be

established. The common datum would allow a comparative base for all elevation
associated data; including the possibility of the occurrence of subsidence due to

groundwater extraction.

• All elevation measurements would be added to the project database :hat contains

project data.

Monitoring Springs and Riparian Areas

• Selected springs and associated riparian areas could be monitored on a quarterly
basis located in Honey Lake Valiey (Attachment A), Dry Valley (Attachment B),
Bedell Flat (Attachment C), and some surrounding valleys that may be affected by

groundwater extraction (e.g., Smoke Creek Desert). Monitoring may consist of

measuring flow rate and photo-documenting general site conditions (see

attachments for proposed site-specific monitoring activities). Flow can je estimated
for low flow conditions or where flow is diffuse on the ground surface. Monitoring

frequency may be reduced later as recommended by the TAC to semi-annually or
annually. .

• Initiation of monitoring for springs and riparian areas could commence as soon as

possible, recognizing the desire to obtain baseline data prior to groundwater

extraction. Monitoring data may be recorded using a standard format to be used for
each monitoring event.

Water Quality

• Groundwater quality samples may be collected from selected production and

monitoring wells and analyzed by a laboratory for major ions, trace elements, and/or

5/2/2006
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isotopes, Wells to be sampled, schedule of sample, collection, and list of parameters

arc included in Attachments A, B, and C.

Frequency, sampling location, and water quality parameters may be reviewed by the
TAC on an annual basis, and reduced or expanded in scope upon its

recommendation to the WAC, , ;. : '

J/- " Precipitation Stations
' . " -

..... \ :

• Precipitation stations would

Honey Lake Valley, western Dry Valley, and central Bedell Flat, Existing precipitation

stations may be used where possible. The purpose of collecting preelp tation data, is

to support conclusions regarding changes in groundwater levels with corresponding

changes in precipitation, if it occurs.

* All precipitation data would be entered into the project database.

Quality of Data • . ' ' . .' ' . ' v '

The. TAC would ensure that the entity or entitles that collect water resources data
follow, standard protocols of data collection, recording and analysis (e.g., USGS and

EPA), unless otherwise agreed to by the Parties.

The water quality sampling program would include standard held arid laboratory
quality control procedures.

Reporting

All data collected under or as described in this Plan, would be fully and cooperatively
shared among the Parties, and made available to the public after appropdate QA/QC

evaluation procedures have confirmed its accuracy.

• All water resources information collected for the North Valleys Projects would be

downloaded to the project database and updated periodically on a website that is

accessible to all Parties and the public.

• .

' *

* .

• In addition to updating the water resources project database on a regular basis, an

annual summary report would be prepared by the TAC that summarizes all

information collected during the previous calendar year, including an a talysis of any
trends. These reports would be provided to the WAC for annual assessment of

potential impacts to water resources resulting from groundwater extraction in

Honey Lake Valley, Dry Valley, and Bedell Flat.

5/2/2006
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Water Advisory Committee (WAC) and Technical Advisory Committee

(TAC) : ' v ' • • ' "" ' V:2:' : : : v : v : 'X X: : :

Tf^se; two comiWttees are to establish and carry out policy (WAC), and to provide the
technical scientific expertise (TAC) necessary to impartially develop, evaluate and

analyse data, Separation of the , roles and responsibilities of these two bod es is crucial to

the maintenance of scientific impartiality of the data program.

• The Parties would establish a Water Advisory Committee (WAC) with membership

creatdd:;;fr6m representatives from •; cppperatirig agencies listed above BLM, Project :

Proponents, and Nevada State Engineer. The VVAC may also include representatives

from the US. Environmental Protection Agency and U.S., Army Corp? of Engineers.

A representative of the Nevada State Engineer's Office would be invited to

participate as the chair of the WAC. " . ;
W ' ; . ? - : v.--- . ; v v;;:;V'V- = . :

;

—y

XX-

' . "•
. ..

• The WAC would create a Technical Advisory Committee (TAC) as a subcommittee

to the WAC. TAC members would be appointed by the WAC.

The WAC would meet in the first quarter of each year, or at ether times as

mutually agreed upon.

• The TAC would meet initially to establish and execute the monitoring plan and,

thereafter, at intervals deemed appropriate to review and analyze data

Roles and responsibilities of the WAC and TAC would be determined by the Parties

under advisement of the Nevada Scate Engineer's Office.

Suggested purposes and functions of the WAC would be to:

«

1 . Provide a forum for discussion of relevant data and analyses.

2. Share information regarding modeling efforts and model results, if used as part of

the monitoring and management program,

3. Discuss needs for additional data collection and scientific investigations as

recommended by the TAC.

4. Provide status reports and recommendations to the Parties. .

5. Form recommendations for groundwater management actions based on reports

from the TAC,

6, Recommend values for monitored variables (water levels, spring discharges, etc.)

known as "action criteria", which, if exceeded, could be of concern to the

parties. The values would be based on evaluations of historic hydrologic

conditions and trends reported by the TAC,

7. Determine what constitutes an "unreasonable adverse impact" on a case-by-case

basis,

5/2/2006
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8, Provide the Nevada State Engineer, Washoe County, and other relevant agencies

With results of any analyses or technical evaluations, along with

recommendations for specific mitigation, ;

!

Suggested purposes and functions of the TAC would be to:

1. Review proposed project monitoring plans and recommend implementation as

appropriate. ; . . . , , j: • '.v
2, Review historic groundwater level trends, spring and creek flows to. determine

possible Identify critical lows for detrimental impacts on habitat and resource

sustajnabilicy.
3. Develop/refine standards and quality control procedures for data collection,

, management and analysis, . :

4. Evaluate monitoring plans and data to determine whether data gaps exist, make

appropriate recommendations to the WAG.

5. Evaluate all monitoring data to determine if any action crlterii : have been V-

exceeded, indicating' a possible unreasonable adverse impact,1 repot findings to
1 ,.theWA&'- , ' '" ' "

Numerical Ground-Water Flow Models

* The TAC cari recommend if numerical groundwater flow models that have

previously been prepared for the North Valleys Projects for each of the three basins

could be updated for use by the TACAVAC for predicting future impacis. 1

* If deemed appropriate by the TAC/WAC, the full TAC or members of the TAC "

could update each, rtiodei at the request of the. Nevada State Engineer. Model . output,

, could be in the form of drawdown maps at appropriate intervals as requested by the

State Engineer, plots of simulated water levels for the aquifer systems, and results of

model calibration. The TAC would provide scientific review of modeling updates and

hydrogeologic assumptions, ::

Action Criteria

• Specific quantitative criteria (action criteria) would be developed b) the WAC,

based on data developed by the TAC, and recommended to the Nevada State

Engineer for possible use to "trigger" management actions.

• Action criteria would be developed by the WAC and recommended to the Nevada

State Engineer to provide early warning of unreasonable adverse impacts to public

resources and prior water rights of other appropriators. These criteria would be

based on changes in groundwater levels, flow of springs, water quality, and/or

changes in wetland/riparian habitat that can be attributed to groundwater extraction

by the Project(s).

5/2/2006
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» If and when any action criterion is reached, the following management actions could

,. .. be triggered: . -v;v r; ....; .j.y ...... -

- ' - 1 .. : '• * .. ..." ' •. • - '.? * ;'1 •*, '
- • * . . V \ ' . • / ' . • . . ' •... * . • 1 ' . ' - . -

I. The WAC would request that the TAC conduct a thorough fact-finding to

determine the level and extent of impacts, the TAC would report findings to

CV' the WAC; ' e ;; :e S :« v.- ^ ... .,;W. i :
• 2, ; If WAC; members agree that the action criterion: fexceedance. j 5 attributable

.to groundwater extraction :.by the Projcct(s), then the TAC would make

recommendations to the WAG for possible mitigation actions to alleviate the

impacts;

3. The WAC members would determine whether or not to implement the

recorhniended mitigation actions. The Nevada St^t6 Engineer's Office would

determine whether the appropriate actions were implemented to conserve

the resource. .;,i : : J/fT:;: .Sd F

In the event that adverse environmental • impacts are found to be unrelated to , ;

Project operations, the Nevada State Engineer should' consult wit l the OSGS

regarding regional hydrologic conditions that rhay be contributing to the impacts. ::

• Any member of the WAC may propose a change to any action criterion. Any such

change could be presented in writing to other members of the WAC, and

accompanied by data and scientific analyses to support the proposed < hange. If the

supporting analyses are found to be technically sound, then the WAC may

recommend to the Nevada State Engineer that the action criterion be adjusted, as

appropriate.

Decision-Making Process

• If the WAC determines that an action criterion is exceeded: and attributed to

groundwater extraction by the Project(s), based on reports from the TAC, the

WAC can recommend a course-of-action (i.e., management activity or mitigation

measure). If within the WAC, there are: (I) different interpretations regarding

relationship of an adverse Impact to the Project's groundwater extraction; or (2)

different opinions on the course-of-action, the Parties may jointly agre<> to conduct

additional data collection and/or data review and analysis directed at esolving the

different interpretations or opinions, if possible, If that is not successfu , the Parties

could refer the issue to their respective managers and the Nevada State Engineer.

. Nothing herein limits or changes the Nevada State Engineer's authority, and any

Party can petition the State Engineer to consider the issue.

• In the event that any of the Parties disagree as to whether the Proponents'

proposed or ongoing groundwater extraction will result in unreason able adverse

impacts, any Party may petition the Nevada State Engineer to recuest that it

determine whether there is or is not adverse impact(s) that require implementation

of management or mitigation measures.

5/2/2006
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MITIGATION MEASURES

The Project(s) can mitigate unreasonable adverse impacts either as agreed upon by
the Parties or after the Nevada State Engineer determines Whether there are

unreasonable adverse Impacts due'to Project(s) groundwater extraction. The Parties
may take necessary 'steps to ensure that mitigation actions are feasible ^nd

reasonable. ' . ' .... . ' : ' • y

' '• . ... .• • •: • . • v.-.
"... . ' .. 	 . .. . •/.•=-•••. - • '

» The mitigation portion of the plan should include a bond or escrow account

established by the Project Proponents to fund possible mitigation actions,

* ' ' * ' • • ' . ' - * '

Mitigation measures may include one or more of the following:

1. Geographic redistribution of groundwater extraction;
2. Reduction or cessation of groundwater extraction from one or more wells;

3. Restcration/modification of existing habitat;

4. Establishment of new habitat;
5. Augmentation of water resources with groundwater extracted tor the

Projects);. ' V' -r'. /'.."VT ; 'v '
6. Purchase other water, rights in the area, if available; . . ; V

7. Other measures as agreed to by the Parties and/or required by the Nevada -

State Engineer.

MODIFICATION OF THE PLAN

The Parties may modify this Plan by mutual agreement. The Parties also acknowledge :

that the Nevada State Engineer has authority to modify this Plan. In addition, the

Parties may individually or jointly petition the 'Nevada"State Engineer to modify this

Plan in the event that mutual agreement cannot be reached, Any such petition shall

only he filed after 90 days written notice to the remaining Party members. Any Party

member, including the Proponents, may submit written comments to the Nevada State

Engineer regarding the merits of any such petition for modification.

«

5/2/2006

SE ROA 1449
JA1532



SE ROA 1450

ATTACHMENT C
% :

'V'V'V

BEDELL FLAT

ATTACHMENT C
PROPOSED WATER RESOURCES MONITORING PLAN FOR

BEDELL FLAT AREA

vV

- : '

This water resources monitoring program is proposed by Intermountain Water Supply
for groundwater extraction of up to S00 acre-feet per year (af/yr)' from two production
wells located in Bedell Flat. Nevada. The monitoring program would document changes
that could be caused by the pumping and transfer of water from Bedell Flat to the
Stead/Lemmon Valley areas.

GROUNDWATER LEVELS

, <!.

Depth to groundwater will be measured in alt production wells (BPM-I anc BFM-2) on a
daily basis using pressure transducers or sounding probes, Each production well will be
equipped with a flow meter to record cumulative water production. Cumulative well
production will be recorded at least once per month.

A network of 9 to 12 monitoring well sites will be measured for water levels on a
minimum quarterly basisi Locations are shown on Figure D-3 and listed In Table D-2.
The existing BLM stock water well in the center of the valley floor will be used for the
monitoring program, Three to five domestic wells in Red Rock Estates and two or three

wells in the northeast corner of Red Rock Valley would be Included fo* water level
monitoring. Permission is still needed from some land owners to gain access to some of
the monitoring wells. . ......

Three new monitoring wells are proposed for Bedell Flat, all located on BLM land. One
location is to the west of proposed production well BFM-2, upgradient of Campbell
Ranch Spring, for purposes of monitoring shallow groundwater in that area. The two
other proposed new monitoring wells are located in the central portion of the basin to
expand coverage on the valley floor at intermediate locations between the production
wells and the domestic wells at Red Rock Estates.

Continuous water level recorders will be installed on two of the new monitoring wells
(BFM-3 and BFM-6). This will allow daily tracking of water levels from these wells,

BF-
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Ground surface and measuring point elevations will be measured at each production and

monitoring well using a survey-grade GPS instrument, Groundwater leve data will be

downloaded at least semiannually into a project database and the accuracy of the

measurements checked with manual measurements using an electronic sounder. Future
arniinHun'fAr mnnlfiM'tnff' Will Kb i>u b rnmhlrw rfnn nf flffnlrt ( nf tha UKbIIgroundwater monitoring: will be accomplished by a combination of efforts of the well

field operator and USGS. . A v •: : : / A'

I... i i 	 - ii ni' ii —— 	 —— 	 	 i , ,i^t i ii '

'"•' TABLE D-2 ; J'.;';...-'-"--.--; "'.-C; .'.I "kv "y ' ' - '
Proposed Monitoring and Production Weils for Bedell Flat, Nevada
				 ^ Well Depth	 W«ll Diameter I	 ~

(feet) ; (inehei) ^ MonitoringWei! Number Well Type

1 1 1 1 II I .1 .1|.mIm|« l mIHi. iti — nl ill ! ^1 '! '.i'i'm

Water Level and

' - . _ _____ Quality ; ,
Vfater Lcvo! and

—

Production WeilBFM-I 9S0

BFM-2 12, Production Well 400
Quality

V/ater. Level and •

Quality
New Monitoring

Well

Stock Water.Well

• BFM-3 2

6	 Water Level Only .

80

(80• BFM-.4

... New Monitoring

' • " Won — ; '
:- , New Monitoring;

W ater Level Only.:

"V/aterTeveland
Quality

;• 2BFM-5 • \ 150

BFM-6 . 2200
Well .

NE KeiTRocit Valiey
6 V\ ater Level OnlyDomestic Wells . . . Domestic Wells

(2 or 3 wells) v

Red Rock Estates

Domestic Wells : Domestic Wells

(3 to S wells)
a—iwfaO-i 			 eiBiMaawuaiiwAMMuUBUHBmw

See Figure D-3 for well (ocatlons.

160-400

Water Level Only .140-970 6

	 	

GROUNDWATER QUALITY

Groundwater quality samples will be collected from the two production wells and
selected monitoring wells and analyzed by a laboratory for major ions, mce elements,

and/or isotopes. The wells to be sampled for laboratory analysis Include the production

wells (BFM-1 and BFM-2) and the following two monitoring wells; BFM-3 and BFM-6

(Figure D-3).

The following parameters will be measured in each water sample;

• Field Parameters: Water temperature, pH, and specific conductance.

• Common ions: Calcium, sodium, potassium, magnesium, chlor de, fluoride,

sulfate, bicarbonate, nitrate, total dissolved solids, and total suspended solids,

• Trace Elements: Arsenic, barium, copper, iron, lead, manganese, ant zinc.

• Isotopes: Oxygen- 1 8 and deuterium.

More extensive water quality analysis will be performed for samples from the

production wells to meet Safe Drinking Water requirements. Samples will be collected

and analyzed from the selected wells on a quarterly basis for the first two years of

production well pumping to establish seasonal variations. Thereafter, the wells will be

BF-2
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'' iA 'v-'v A". . : : • . nV : :
sampled andanalyzed semiannually. An exception is that the isotopes V ill be arialyzed

only once per year for the first two years. : :'.V : ' :

: • K ; ' ,'v • I ; ' ; • W5
Frequency, sampling location, and water quality parameters will be reviewed by the
WAC on an annual basis, - and may be reduced or expanded in s :ope upon , its
reeommendatloh. • '.V • . ' ' : '* V T TV Y •* ' :: '

• « - ' ; " ' ' > ' * ' ' 'a 'V y : - •; . - • " • . . . • ; .. ' \ . • ,

Selected springs and associated riparian areas will be monitored in Bedell Flat to
j r'::L -ti-. :':-AVv'v,#"K- . Wvv •»'! T •' fi •• • yj: iTO'- ' A • .. !
determine if pumping from the production wells would have an adverse effect on flow .
and/or vegetative conditions. The springs selected for monitoring are: T BF- 1 42
(Campbell Ranch Spring); and BF-209 (Bird Spring) (Figure D-3). Monitjoring activities I	 iring activities
will be conducted on a quarterly basis, with Information periodically entered into the
project database. Monitoring activities will include the following: 1 •

• Flow: Flow rate of water discharging from the spring will be measured using a
flow meter or portable flume. Alternatively, a staff gage can he installed to
measure relative changes in water level if the flow is in a well-dufliied channel.
For low flows or dispersed flows on the ground surface, flows car be estimated.

• Photo-Documentation of Vegetation: One or more photograph: will be taken
of the spring site from the same location each time so that relaiive changes in
vegetation and overall site conditions can be evaluated.

PRECIPITATION

A precipitation gage will be installed in Bedell Flat to measure precipitation amount on a
daily basis. This information will be recorded weekly by the well field operator, and

periodically entered into the project database,

BF - 3
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(iovrrn'ot
At I F.N UlAGCISTATE OF NEVADA

•Dlnyitor

IIOUK RICCI. P.K.
' Stat* . .

; . _ ; . .. .. .

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

, DIVISION OF WATER RESOURCES

")01 S, St«warf Strict Suite 2002

" : Carson City. Nevada 89701 . '

(775) 689-2800 • Fax (775) 684-281 1

hHp:.V\vfttcr.nv,j}ov

June:! 9, 2006

Dorothy A. Tim tan -Palmes"

Chief Operating Officer

\:S Fish Springs Ranch, LLC
3480 OS Richards Blvd., Suite 101.

Carson City, NV, 89703

RB; Groundwater. Monitoring ami Management Plan for Future Pumping in the Fish Springs
Ranch Area as Part of the North Valley's Right-of-Way Projects, Wa,she e County,

. . Nevada, . . . . . " . . .

Dear Ms, Timian-Palnier:

We have received your monitoring and management plan (Plan) fertile ,Pish, Spring's Ranch

groundwater pumping associated with the North Valley's importation project By your letter of

May 23, .2006, the Plait submitted pursuant to the conditions of Rilling 3,787 and 3787 AlS found 7

as Attachment A of Appendix Ds of the North Valleys Right-of-Way Projects Final BIS.

Monitor wells and springs are shown on Figure D-l ofAttachment A. A list of he wells with

survey coordinates was also attached to your correspondence of May 23, 2006. . . '

There were a few minor differences between your attached list of proposed mon tor wells and

Figure D-l of Attachment A. Figure D-l shows well Headquarters MW-2, however the table

lists Headquarters MW-1 . Jennifer Morgan of your staff recently clarified that Headquarters

MW-2 is the actual well to he monitored. In addition, Ms. Morgan indicated the well shown as

BB MWA on Figure D-j is the same as well BB-2A in your table. .

As we discussed at our meeting of May 8, 2006, there must be two additional monitor wells in
addition to the monitor wells shown on Figure I>1 of Attachment A. These wel s will be Sand
Pass MW-2, to be used in conjunction with Sand Pass MW-i to determine hydraulic gradient in

that location. Another new well is to he located near USGS-01 such that the two wells together
will provide information on the groundwater gradient and change in gradient bet wen the Fish
Springs Ranch and the Sierra Army Depot. Well USGS-04 was shown on your list oi May 23
hut is not suitably located to identify changes in gradient between the pumping center and the

SE ROA 1454
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i'.

Sierra Army Depot. These new wells shall be measured at -least-'qna'rtcit*ly Moiiitiir Avolls:"-.t.B2.---;'".';

USCiS-04 aiid well 9 are xShown oii Figtii'e D-l , but are not curreiitly equipped with a recording

pressure transducer. Are these wells part ofthe monitoring program, and i f so are you planning
• . . IrVivinirVthl-m wi'tli ivrmvtimr /li>ViiV»c.r\r li\ m*»nciirr» ivmnunlh/9 ' :

\'ou have requested to exclude High Rock Spring, designated as HLV-165 oh Figure D-l, from. .

the monitoring network. High Rock Spring is approximately 1 2 miles northwt st of the center of

the planned well field, and your request to rcmovh the site from the network is approved.
k , * v - v y .• -*•% ;V yy ' \ yy v\yy.

The following table is believed to accurately list each of the planned monitor welts. Please . , y .
•y;yTidonfaet me i f yoif'bt* 1 i evc t h i s 1 ist 1 1> be -i ncorrcct, ?i ncompl etc or if you would like to prop

changes. The Plan is tentatively approved subject to clarification on the status- of USGS-04, LR2

yy'fjf and well 9 and to the addition of oiie new monitor Well near USCiS-Ol, whose ocationand depth
must be pre-approved by this office. The Nevada Division of Water Resources reserves the right

. r

ose

Proposed Fish Springs Ranch Monitoring Well Network

Ittcvuiioh Depth PerPti. interval

. fiqhgitu'de y. (feet m.s.l) (feci) yfy (feci):

1 Wilson MW-t 40° 05' 33 8160717" 1)9" 55" 49.3857934" 4000.36 440 146 - 440

2 Fend MW-l 40° 05' 32.9996883" II 9° 55' 00.02 1654 1" 3998.5 252

. 3 Ferret Playa MW 40' 05' 49.6570620" l(9e 54' 1 1.5199254" 3979.01 477 . 123 - 477

4 Jarbne MW-t y 40" 05' 07.4465484" . 119" 53' 08.5930509" 4031.4 497 140 -497

5 Jarboo MW2 40° 05' 07.4416921" 119° 53' 08.6736875" . 4032.42 185 42 - 105

. '(> Headquarters MW-2: 40" 05' 51. 1370577" : 119° 52' 45.5207317" 4017.88 175 49 -175

7 BB-2A (BB-M WA) 40" Of 55.7309986" U9" 51' 59,712250.9" 3992.26 475 465-475

40° 07' 42^6" y 1 19° 50' 46.3"

LocationWelt Name

. Latitude .

. 63 -252

4076 607. . 8 SchuiifUB

9 Hodges MW-t 40° 07' 57.4227436" . 1 19° 50" 31.5750895" 40(8.75 : 260

, lOCoitonwood MW-2 40" 06' 46.093551 7" 1 1.9" 49' 30. 1 4654.4 1" . 4317.62 495

1 1 Ncverswcat MW-2 40" 08' 49.1815573" j 19° 48' 56.3318666" 4179,07 500

12 Asiof Pass MW-l 40° I !' 54.9722793" . i 19° 48' 28.129191". . 4001.65 400.

13 Aslor Pass MW-2 ' 40° 12' 04.6771566" 1 19° 48' 58.067799"

'>

50-260:

. 180-495

311 -500

180-390.. .

262 - 472. .

546-712

.546-712

4002.69

40" 1 3' 01. 6915970" 1 19° 49' 30.6319558" 4076.99

[ '19° 49* 11.9" •

120° 00' 5 1,6643 144" V 4003.54

475

14 Sand Pass MW-l

1 5 Sand Pass MW-2 . 40° 13' 23.8" _ .

40° 07' 39.0094955"

712

. 4173.9 712

I6USGS-0!

17 West MW Tu be determined

Please contact me if you have any questions or concerns related to this monitor plan.

Sincerely,

Richard A, felling

Chief, Hydrology Section
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, • .'! '

IN THE OFFICE OP THE STATE ENGINEER V. :

OF THE STATE OF NEVADA

. IN THE MATTER.OF APPLICATION )

. 66873 FILED: TO APPROPRIATE )

/' THE • PUBLIC WATERS. OF . AN
UNDERGROUND SOURCE WITHIN ) '
THE BEDELL FLAT HYDROGRAPHIC ) ' '
BASiN. (094) ; WASHOE COUNTY, ) \ ...
NEVADA ; --/Ant" Ao'L.- ; """ ' ) V

• GENERAL . . .

RULING ON REMAND

#5429 A

• ; ;.

: : i

by ." , "Application 66873- was; filed on October 16, 2000 > '

, Intermountain Pipeline, LTD . , to appropriate 1.5 cubic 'feet -

per second (cfa) ,• not to exceed 1,000 acre-feet .annually ' '

(afa) , of underground water, for municipal and, domestic

purposes. The proposed place .of use to be serviced by this .

. appropriation of water is extensive and is comprised of all

of T . 2 IN , , R , 19E . , Section 36, T.21N., R.18E., Sections 1

through .12, inclusive, and 15 through 17, inclusive, T.20N. ,

R.19E., and Sections 1 and 12, T.20N., R.18E,, M.D.B.&M,

. The proposed point of diversion is described as being,

located within the SEVi SEM of Section 5, T.23N., R.19E., '

M.D.B.&M.1 . .

: - II. : -, -

Title to Application 66873 was assigned into the name

of Intermountain Water Supply, Ltd, , in the records of the

Office of the State Engineer on July 14, 2004. 1

III,

Application 66873 was timely protested by Washoe

County on the following grounds:1

There is no unappropriated water in the source of

supply, and the proposed appropriation threatens

to prove detrimental to the public interest .

1 File No. 66873, official records in the Office

State Engineer,

of the
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Ruling

. Page 2

This application proposes .to 1 appropriate ;1 . 5 c£s :

(1, 000 acre-feet) , annually . of . the ground : water -

resources - from the Bedell -. Flat : Hydrogra^hi'o
- -BAsin., ...

.. Surkey,United States Geological
ReConixais sanfce. Report No. 43., estimates -the
natural. yield of this basin to , be ' .300 .acre-::eet.

annually . : Preliminary data from the Nevada''".''..
Division of -Water -Resources ./indicates . the 'total.
appropriation, in the form of Water Rights : Permits j-

and. Certificates to be about , 25 acre-feet .
.... annually. \ . ' Furthermore, Washoe County has : .

1 < reviewed and approved a number of parcel map •
. . applications .which ...has .resulted ; in' the .'creation.

of - approximately 13 0 parcels of land .with - the .

right' to drill , an individual domestic well, of

which 34 have already done. so.

Therefore, . the total . appropriations/allocations

from ground water resources in Bedell Flat equals .

287,6 acre-feet {.{130 x 2 .02) .+ 25af - 2^7.6 . :
acre-feet},;, which in theory will leave an

unappropriated duty of 12,4 acre-feet remaining,

for new appropriations. .

It should also, be noted that a protested

application in this basin is still pending a .

ruling by the Nevada State Engineer.

. . . -- - . • - iv; '." " . ' f . "" ' - "

Application 66873' was also timely protested by. the

County of Lassen, California, on the following grounds : 1

1. . There is no unappropriated water in the

proposed source.

2, Approval of the subject application will, on

information and belief, have an impact on

flows of Long Valley Creek and, accordingly,
will adversely impact existing rights,

3. Approval of the subject application will, on

information and belief, adversely impact

existing water sources presently utilized by

livestock and wildlife in the forms of

springs and seeps .
4, Approval of the subject application is not

in the public interest as numerous public

entities, including Congress with the

passage of P.L, 101-613, have determined
that more viable sources are available to

meet the municipal needs of the area that

includes the proposed place of use.

SE ROA 1457
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Ruling ;

v Page 3 - .

. 5 : • Approval of the' subject, application is not
.- in the public interest because, , ,-. "

information and belief, pumping of . : :his
magnitude - of groundwater when combined with

. ex is ting right s Wil 1 ul t imate ly resul t .n a ; . ' t
- . water mining . situation and long - perm;: J'-'-'L

detrimental- impact on the .aquifer

FINDINGS OF FACT

i

on

: . .

I

542 9 author:. zed the. .V." State Engineer' a Ruling . No. :

. ',. approval of . Application 66873 , on October 14, :. 2 004 . : The . :

. protests . • to the v. -application : were, overrul ed

application was approved but at

and the , JAyl
-J 1

duty reduced from;, that• " a

hdrequested. The Applicant appealed this- decision to the 2

. Judicial District Court, Washoe. County. The -Court remanded .

the matter to the State - Engineer for an admin:.strative ..

hearing to allow the State Engineer to review and consider

1 .'.the Numeric Groundwater Flow Modeling of " Bedell Flat

Hydrographic Basin in Washoe County, .Nevada, prepared by

Interflow Hydrology, Inc. of Truckee, California, and all,

other information that the State Engineer deemed relevant in

order , to review and reconsider his ruling with respect to .

Application 66873. '

Pursuant to the Court's order, the State Engireer held .

an administrative hearing to consider the matter of

Application 66873 on February 28, 2006. 2

II.

Application 66873 was filed to appropriate 1,000 afa.

The application was protested on various grounds by Washoe

County, Nevada and Lassen County, California. Ultimately,

the protests were overruled and the application was granted

for 144,2 afa under State Engineer's Ruling No, 5429, It is

the Applicant that appealed this decision to the Court

2 Transcript and Exhibits, public administrative hearing
before the State Engineer, February 28, 2006. Hereinafter,
the transcript will be referred to by page number and the

exhibits by exhibit number.
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Ruling ..

Page : 4 '

seeking the , approval of more water than the '14 4, 2

granted under State Engineer' a Ruling . No'. 5429. : The v

Protestants did not appeal any of the findings, conclusions

or. ruling, pertaining >:to the merits of ; their respective

protests . The Order of Remand, instructs the State Engineer

to.; review and : consider the Applicant ' s Numeric Groundwater

. Flow. Modeling of Bedell Fiat Hydrographic Basin ; n Washoe

County, Nevada, • and any other relevant information to . '

determine . whether . the amount of water granted

Application 66873 should remain 144 .2 afa or should the duty _

be increased up to 500 afa.3 ; 1 V. 1 V -'J- .; ; / ,

. .. The State Engineer finds - that the protests to .

'.. Application 6687,3 were properly ' 'overruled ii State

Engineer's Ruling No. 5429 and the Protestants, did not

appeal Ruling No. 5429. The State . Engineer further finds . '

that the. only issue before him in this remand, rulirg is; the

.. quantity of water that will be granted under Application •

66873. . .

under

>

TIT

The appropriation of water, within the State of' Nevada

is controlled by .the Nevada Revised Statutes (NRS). chapters

.533 and 534 and the policies developed by the Offic

State Engineer,

of the

Under the provisions found undejr NRS §

533.370(5), before an application that request

:
a new

appropriation of underground water can be considered for

approval it must be determined, among other things, that

there is unappropriated water available at the targeted

The answer to the question of what amount of

underground water is available for additional appropriation

from the Bedell Flat Hydrographic Basin can be found in an

analysis of the basin's recharge - discharge relations lip .

source .

3 The Applicant has reduced the amount of water requested
under Application 66B73 from 1,000 afa to 500 afa,

Transcript, p. 6.
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Ruling

•Page 5

• 'v,; f' Central ; . to

- 1

equation it; the . concept

perennial yield of the Bedell Plat Hydrographic Babin, .

, perennial yield of a groundwater reservoir [Bay be defined as

the maximum amount of ground water that can-be : salvaged each ,'
.---ft'-d 1 tV- V-:- -v. -' t.i y,; :

.• yeat over .the long term, without depleting the . 'groundwater.. .

,... reservoir. Perennial yield is ultimately limited to the

' , : maximum amount of natural discharge " that can be . salvaged for .

: is continually ...

, Wi thd] rawa 1 s of '

this •' of the
i;/ ' "

The, it

I f ' the 'perennial yie Id

'- . exceeded > groundwater levels will, decline.,.'

benef i cia 1 . use

ground water in excess of the perennial yield contribute to .

adverse 'Conditions such as water . quality degradation,

' storage depletion/-' diminishing" yield. . of wells, increase;1"- in .

cost due to Increased, pumping lifts, land subsidence and

possible reversal of groundwater gradients, -which -. could ' •

result in significant changes in the . recharge -discharge

. relationship.'' The United States Geological Survey ( USGS )

. estimates the perennial yield of ' the Bedell Flat'

Hydrographic Basin to be approximately 300 afa.s

In examining the basis . for the perennial yield, ' the .. '

USGS used the Maxey-Eakin recharge coefficients, and. the

Hardman precipitation map to compute .estimate recharge at -
' , " ' " : • - . •

1,100 afa. Their estimate of natural discharge was 230 afa,

200 afa via subsurface flow to Red Rock Valley and 30 afa

through evapotranspi ration, resulting in an imbalance of 900

afa (rounded) . 6 Because recharge must equal discharge in a

steady state system, they then used the average of the

initial recharge/discharge estimates to arrive at a water

budget (recharge and discharge) of 700 afa. Perennial yield

was then determined to be M of the basin subsurface

discharge, rounded to 300 afa.

report, the authors recognised there might also be an

undetermined amount of ground water outflow through volcanic

*

In their reconr aissance

4 State Engineer's Office, Water for Nevada, State of Nevada
Water Planning Report No. 3, p, 13, Oct. 1971.

5 Exhibit No, 11, p. 49.
3 Exhibit No. 11 .
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-Ruling.

Page 6

rocks Valley or westward to. Red- Rock: - northward .. to Dry

Valley . 7 Nevertheless , . they chose to use an average

recharge and discharge estimates rather than " use
- .- ..V v-v - - A v

recharge . estimate alone . '

of .

the

. The perennial , yield is commonly set. at y.

subsurface .' discharge, for - two . primary reasons . - . First, . it is

often difficult to efficiently, capture the ' full subsurface

discharge; without 'also 'capturing an, unacceptable amount of .

transitional storage. Second, subsurface outflow must flow

. . to an : adjacent . basin; where it may already be - appropriated

of : the

By setting the perennial yield at K of the outflow, regional

'- ... - : - ;;; ' : ......
ove rappropr i at i on can- be avoided .

... -. . . . : - IV.
. . State; Engineer's. Ruling No. .5429

approval of 144.2 afa under Application 66873.

Applicant's contention that sufficient underground water is

currently available from the Bedell Flat Hydrograpnic Basin

all owed for , the'

It is the

to support the approval of 500 afa, under Application 66873,

over and above the needs of existing and future domestic

e .

wells and current appropriations within Bedell Flat

The Order of Remand of the . Court instructed the State

Engineer to consider an additional report, Numeric

Groundwater Flow Modeling of Bedell Flat Hydrograpile Basin

in Washoe County, Nevada, prepared by Interflow Hydrology,

Inc. of Truckee, California (Bedell Flat model} .£ It was

noted that the report has undergone numerous revisions

starting in November of 2004, amended December 2)04, and

The amendments reflect thesecond amended February 2005.

author's work with the BLM and their consultants for use of

the Bedell Flat model in the Environmental Impact Statement

(EIS) for the pipeline portion of the Applicant's project.

7 Ibid, p. 42.
a Transcript, p. 6.
3 Exhibit No, 15.
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Page 7

The second- amended February 2005 report is the final' product

and the .U.S. Bureau of Land Management (BLM) " accepted this

report as. a document '.for - the... ELS

Interflow' Hydrology; Inc. ; details the. history of the.
- l. --v- hvh'h - i -c-. -h.:u---h.' -:n vny - e '.cc

; evolution of . the second .amended February 2005 -Bedell Flat : :

;h

" :>•

model via memorandum to :the . Applicant.11 . :In May 2003, . .
V* h; ' " " " .•"-F- ' . r.-'; • " 1 ' ' \

. Interflow Hydrology and Cordilleran Hydrology " issued a ' .

' report titled Hydrogeology of Bedell : Flat and Potential for.'. ' :

10 i ' :

Ground Water Development, Washoe County, . Nevada . This

report provides the' hydrogeologic basis for the Bedell Flat

model. -.Since the issuance of the first .report in May -2003

additional precipitation data has been collected at eight

gages in Bedell' '. Flat * t"n ' addition, ' new' water sampling data

'was obtained by Interflow. iri January .2006.

. sampling data ... collected in -January 2006 provided for an

updated- chloride mass balance, which suggested a slightly

lower recharge value of 1,180 afa when compared to the

recharge value of 1,300 afa predicted by the 20C5 Bedell

The results of the updated computations and

previous ..estimates are, as follows.;

The water

Flat model ,

13

RECHARGE EST.- (AFA)

1) Maxey-Eakin {Rush and Glancy , 1967}

2} Interf low-Cordilleran 2003

3) Bedell Flat model 2005 '

4) Bedell Flat model 2005 with updated

Chloride mass -balance

*Rush and Glancy, 1967, ultimately used 700 afa in

estimating a perennial yield of 300 afa (Table 20, p. 43) 14

1,100*

1, 510

3 ,300

3 , ISO

Based in part on the Bedell Flat model 2005 with the

updated Chloride mass-balance, the Applicant's expert

witness opined that 500 afa could be reasonably developed in

30
Transcript, p, 17.

Exhibit No, 13,

Exhibit No, 12,

Exhibit No. 13.

Exhibit No. 11, Table 20, p. 43,

XI

12

13

14
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Ruling '

Page 8 :

Bedell : Flat' Hydrographic, ' Basin and .suggested there' s

sufficient data that 600 afa, or half the estimated recharge

value of 1 ,P00 afa, is a reasonable perennial yield, /,_ i

; The State Engineer finds that the Applicant has

proffered a perennial yield estimate of 600 afa. . '

. the

- j :
. -	 	 . i 1 i . ' > , . .. ' V' 1 ' •• v t r

State Engineer 's ' Ruling No , 5429 cited a lack of new
":V

data in the 2003. -report , and found that without a significant'

was .. no.expansion of the pool of

16
justification for : changing the perennial yield,

Applicant has . countered this argument by using a chloride

The '

mass-balance method, using 'additional-, sampling collected in

January 2006 and three additional years of prec. pi tat ion

data for a total of six years of precipitation da :a. '•• In

examining Table 3 of Exhibit 13, it appears that additional

chloride sampling was done at 4 of the 15 sites tlhat were

used to estimate average chloride content; Willow Spring,

Bedell Spring, BLM stockwater well, and Whitney Spr;.ng,

The chloride mass-balance method of estimating

recharge requires the estimation of three variables using

the. following equation: • ... . .

Ground Water Recharge = Precip. Volume x Average Cl in Precip.
Average Cl in Ground Water

Assumptions made by the Applicant's expert are .that

the entire basin precipitation is applicable in the chloride

mass -balance computation, no ground water evapotranspiration

occurs at the valley floor, no sources of chloride are

suspected in basin-fill sediments, groundwater samples from

all geographic areas within the basin are assumed to be

applicable and septic system return flow in the southern

basin has not elevated the chloride content,18

I

15 Transcript, pp. 49-50,
16 State Engineer's Ruling No. 5429, Official records in the

Office of the State Engineer,

11 Transcript, p, 24.
18 Exhibit No, 13, p. 2.
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Rul ing , :

iPage;#-::
The calculat i on of an average chloride , value Ln ground ;

water is critical to the chloride mass -balance nethod of

estimating recharge as the lower- the average chlor Lde value

in ground water that is used, the higher the ground water.

The Applicant ' s . expert estimated /.'.the . : .-

average chloride in ground water at 8.83 mil lie rams per it;:

. liter by averaging chloride values from five spring sources

20 , ,

recharge estimate. '

and ten well sites in the Bedell Flat Hydrographic pas'in,

Protestant's expert witness offered rebuttal

. testimony and questioned the use of an average chloride : ' ' ;

value throughout the Bedell Flat Hydrographic Basin when the ••

' Bedell Flat model suggests 75 percent of. the recharge occurs

' ' in the Dogskin Mountains. : The average sample of chloride at ..

. sites near the Dogskin Mountains is 13.80 milligrams per .

liter and, using that value, the recharge would .be 750 :afa, . .;

. which is in close agreement to the 700 afa value used by.

Rush and Glancy, 1967. 21 It was also suggested, that a

weighted average that emphasizes the chloride content of .

ground water in the recharge areas could also be utilized.22. ... ..

The Applicants... expert simply averaged all ..the • data to

...arrive at an .average chloride concentration.... for., the basin.... ......

It would have been more appropriate to use an areally

weighted average to reduce the influence of tightly spaced

samples, such as those -in the southern portion of the -valley .

The State Engineer

examined chloride concentrations in three areaB: the western

and southern hills, the central valley, and the Dogskin

The average chloride concentration in the

western and southern hills is 6.5 mg/1, the average for the

central valley is 8.8 mg/1, and the average for Dogskin

Mountain is 15 mg/1.

be a major source

where chloride concentrations are low.

Mountains,

The Dogskin Mountains are thought to

for ground water recharge in the basin.

19 Transcript, p. 67.
20 Exhibit No, 13, p. 6.
21 Transcript, pp. 99-100.
22 Transcript, p. 108,
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Ruling

Page .10 .

. . , . * . ^ *. .. . ... . .

';' However, chloride concentrations there aire anomalously high,

<.

: • i - 1

i

which . would result in a lower estimate of ground water

recharge . It should be noted that the high average chloride

concentration: in the ..Dogskin' Mountains . is controlled by a

single source at Willow Spring, whose chloride concentration

ib .25 . mg/1 . 23 'The Applicant' s expert stated that local

evapbtranspiration may have caused' chloride enrichment- of

!

waters, and ... perhaps - the sample " is

Considering all the

the spring

1 : representative of ground water.
v

evidence presented, . the Applicants chloride ' mass, balance,

estimate of 1,180 afy of recharge in the basin seems

reasonable . - .' The State. Engineer finds that the .Applicants .

. analysis, taken in addition to the reconnaissance report' '

initial estimate of *1,1.00 afa of recharge, ' is sufficient to

assure this office that 1,100 a'f a of average annual recharge

. is likely to exist in the Bedell Flat Hydrographie s Basin,

' The precipitation values used . by the Applicant's

expert came from eight precipitation gauges in Bedell Flat.

There are six years of data available, 2000, 2001, 2002,

2003, .2004 and 2005. The. reading for. site BF1 ,in • 2005

appears to be anomalous ...and ..was therefore, adjusted upward

from 3.24 to 11.85 inches,' The precipitation totals for

each site were averaged over the six years of readings;

however, these averages were not used directly to estimate

basin precipitation. Instead the Applicant's expert chose

to take the average precipitation in Reno, Nevada over the

same six-year time period and compare it to the long-term

average in Reno, The Reno six-year average was 6.19 inches

and the long-term average is 7.29 inches or the six-year

average is about 85% of the long-term average

( (6 , 19/7 . 29) *100-85% } . Therefore, the precipitation values

for Bedell Flat were adjusted upwards or normalized to the

The eight normalized precipitationlong-term Reno average,

values were then used to prepare isoheytal contour lines in

23 Exhibit No. 13.

SE ROA 1465
JA1548



SE
 R

O
A

 1406

#

InterFlow Hydrology, Inc.
T'rr-r

rr

36

- % Intermountsm Pipeline, LTDI".:
I- Sl Rene, MeradajR&

i

, X

m8p 3$S?= X X!^1

S'l mX:

319fI i®§ &i.

m i&; XBt-t m
il f'- i tf

A«BNti0w6»#iiiiF:
gfeSSltW: 	

rl

£

TPSP
c-

!w

3-X
[iwi®*!?

jEg8^liilC#H^rj#

ftf;

II r
3"

x i
Xoo i r#r. XX

Fft^W S:i«e

*&
7

H :

T i Mat*t.5 <3 *i
sfaj

... -

n&
$mt

-

: f® <: flaa* '.:

p

,t|^-w*gr43*»«flVX.£

;'Tj:C^£-

II
Legend

-
y„

'.ZZ\ <

\w& SptwqiT?

X-Sci-

Xx;
'! * Weill

sgsgfag Bedeft HydruorBprnc Acta. Ercy. Stater

:Sjv

* ? Rsads- and Irate

Watet iwtet Ccnxtif, (nfeTe-d
&;:'7. vy\\

1M &
vrv¥ iMi i

SI
		 Wsfer Level CedOjtr

J F\cnt pstfi

tft'

XX* IfSH i
£*7CCL gSL.

is;®
iy^jjy SSS* 1

» xx aH aM

w. ."..••1#
i

X;
XX

>f:
O 7--: Well Locations and

Ground Water Contour Map
Us

> ~£$kW*$- »
£;.£

XXX XxXylife
s

Figure 2J1®

©. m. TWif Qr*uftd wmrwioufjw bawt'bMii
driWmtpoft^ pytf < CT ya-grpttlod

1 :' f

-II

JA1489
Docket 73933   Document 2018-05403



SE ROA 1407

Ground-water recharge in Bedell Flat results primarily from precipitation falling on
the mountain blocks surrounding the valley. Annual precipitation falling °n Bedell
Flat is estimated to be 32,000 acre-feet per year (af/yr) (Interflow, 2003). Only a
small percentage of this precipitation becomes ground-water recharge. Two
recharge estimating techniques, the Maxey-Eakin method (Maxey and Eakin,
1949; Eakin and others, 1951) as applied by Maxey and others (1966) and Rush
and Glancy (1967), along with the chloride-balance method (Dettingeri, 1989) as
applied by Interflow (2003) yield comparable results, suggesting approximately
1 ,100 to 1 ,500 af/yr of average annual ground-water recharge in Bedell Flat.

Evapotranspiratlon (ET) by phreatophyte plants occurs to a limited exi-ent in the
basin, at small areas located around low-flow springs in surrounding mountains,
and at the northwestern edge of the valley floor where depth to groun^ water
becomes shallow near Campbell Spring (situated just beyond the basin boundary

Figure 2). Evapotranspiration of ground watejr in Bedell
Flat was estimated by Rush and Glancy (1967) at 30 acre-feet per year (af/yr).
Accounting for additional Campbell Spring discharge and meadow |
evapotranspiration in the vicinity of the spring in Red Rock Valley, total ET in the
Campbell Ranch area is estimated to be approximately 60 af/yr (Interflow, 2003).

Ground-water discharge in the basin is primarily via subsurface outflov/, given the
lack of other observed sources of ground-water discharge such as phrsatophyte
evapotranspiration. Some ground-water discharge can be quantified f 'om the
northwest side of the basin in unconsolidated basin fill to the Red Rod: Valley.
Geology of the basin limits the remaining ground-water outflow to flow through
fractured granitic and volcanic bedrock. Hypotheses of outflow paths to Warm
Springs Valley and Antelope Valley to the east, and additionally in bedrock
fractures to the northwest (Red Rock Valley or Dry Valley) were presented in
Interflow (2003) and conceptually incorporated into the model.

1

I ®

I

The basin Is interpreted to be in a state of hydroiogic equilibrium and the total
natural ground-water discharge (subsurface outflow and ET) is therefore equal to

Aquifer tests at wells BF-t and BF-2 are the only scientifically conducted aquifer

per minute (gpm) (SEA, 1978). Transmissivity of the basin fill at these locations
. . , „ . , . . • ...

calculated hydraulic conductivity (K) of the basin-fill sediments of approximately
1.0 ft/day. Lithologic units logged onsite from the test wells suggests unconfined

western well (BF-2) at a constant rate of 310 gpm (equal to 500 af/yr).

Aquifer hydraulic parameters in other parts of the basin can be estimated using

5
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region. Lithoiogy reported in the BLM well for the upper 224 feet of basin fill

(total depth of the basin fill is approximately 2,000 feet at this location; Berger
and others, 2001) appears to have considerable clay, This lithoiogy suggests

semi-confined to confined aquifer conditions in the center of the basin. Domestic

well logs from Red Rock Estates indicate the wells are completed in fr actured

bedrock. Ground water in fractured bedrock "aquifers" commonly exists under

confined conditions.

S

I

I Aquifer testing sufficient for calculation of storage coefficients do not exist in the

basin. A storage coefficient of 0.001 has been assumed in the model or semi-

confined to confined conditions, and a specific yield of 0.1 has been assumed for

unconfined aquifer conditions. These values are within a typical range used for

modeling of basin-fill aquifers (Anderson and Woessner, 1992).I

! Model Construction

Groundwater Vistas (Version 4) (Rumbaugh and Rumbaugh, 2004) was used to

run the MODFLOW2000 modeling code (McDonald and Harbaugh, 1968;
Harbaugh and others, 2000), including pre- and post-processing and automated
calibration utilities.I
The model boundary encompasses most of the hydrographic area of the basin,

including the mountain blocks surrounding the valley floor (Figure 3). Model

north is rotated 45-degrees from true north (N 45° E), Spatial locations are

reference to Nevada State Plane (NAD 27), with the model origin (low4r left
corner) corresponding to 108698' N, 1855537' E. Model units are in feet and

days. The model grid was initially constructed at a 2000-foot spacing, but was
refined during calibration to a 1000-foot spacing as shown in Figure 3.

The model contains two layers; The upper layer (Layer 1) represents ihe active
ground-water flow layer, comprised primarily of basin fill, along with some

fractured bedrock aquifer in the southern part of the model {to accommodateI*
(Digital Elevation Mode! - DEM data) for the basin (Figure 4), The botjom of
Layer 1 corresponds to the top of competent (interpreted as hydraulic ally tight)
granite bedrock (Figure 5), This surface was derived primarily from published
thicknesses of basin fill for Bedell Flat (Berger and others, 2001), MOPFLOW
Layer Type 3, convertible confined-unconfined, was assigned to Layer 1. Layer

underlying the basin fill and incorporated fractured bedrock aquifers,
;

6
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Cross-section profiles through the model are presented in an east-west direction

through test well BF-2 (Row 14), and through the BLM stockwater well in a north-

south direction (Column 29), as referenced to model north (Figure 6).

Wilt CwoOtettn 3la»<j li

1

1
CKKi-OletM.'ttm.jCOlnil 3 Hoi*

I Figure 6 - Cross-Sections through the Model: East-West through Well BF-2, and
North-South through the BLM Stockwater Well

I
Hydraulic conductivities (K) for Layer 1 were distributed and refined during model
calibration and range from 0.03 ft/day to 5.3 ft/day (Figure?). The K value for the
BF-t and BF-2 area is maintained at 1.0 ft/day, consistent with aquifer test data
for this part of the basin.
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Figure 7 - Hydraulic Conductivity Distribution for Layer 1
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Recharge was distributed at the valley floor margins adjacent to the major
mountain blocks in the Bedell Flat watershed (Figure 8). The distribution and

weighting of recharge from the three primary source areas (Dogskin Mountain,
Fred's Mountain and Sand Hills) were refined during model calibration, and
conform to the concept of recharge quantity being a function of altitude and area
of the mountain blocks. In the model, Dogskin Mountain receives approximately

75 percent of the total recharge, while Fred's Mountain receives 14 percent and

Sand Hills receives 1 1 percent. The combined total recharge in the mode! is
approximately 1,300 af/yr.

I
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I Figure 8 - Recharge Distribution

I A small area of ET Was also incorporated at the northwestern edge of the model,
in the vicinity of the Campbell Ranch (Figure 9). The ET rate and extinction

V'-statei)
ET in the

vicinity of Campbell Ranch, both in Bedell Flat and the Red Rock Valley.
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Figure 9 - Evapotranspiration Distribution

:

General head boundaries (GHBs) are used in the model for locations where

subsurface outflow is conceptualized to occur (Figure 10). This subsuiface
outflow is predominantly through fractured bedrock, with some shallow alluvial

outflow in the vicinity of Campbell Ranch. Refinements to the bottom elevation of

Layer 1 were made to accommodate the hypothesized bedrock outflow paths.
Hydraulic conductivities assigned to the general head boundaries wer€
established during model calibration. Ground-water outflow from the GHS$ is
also controlled by downrQradient ground-water elevations derived front NDWR
well logs in Red Rock Valley and Antelope Valley, at distances of apprOxirnatdly

i*
2,000 to 5,280 feet from the boundaries, in the case of northpast.outflow to
I A I	 ^ ifc * a ' i , a ' ' ' » i *+' i i -

springs and an irrigation well located approximately four miles down-gradient)

Alt other boundaries for Layer 1 are no-flow.
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Figure 10- Distribution of General Head Boundaries

i
Model Calibration

I A steady-state model was constructed and calibrated to produce reasc nable
replications of water levels that exist in Bedell Flat, which is assumed to be in
equilibrium conditions. The calibration process continued in response to peer
review provided by BLM consultants Maxim technologies, Inc. The mode! was
then converted to a transient (100-year duration) model wherein proposed project

I •

I pumping was input.

Observed (measured or estimated) ground-water elevations at eight locations

I model area. . Tl

located in the northwest model area. One location (BLM stockwater well) is
located in the central valley floor, one location (domestic well) is locate iat the

Spring) aresatli -*1

southern part of the model area (Figure 10, and Table 1).
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Table 1 - Summary of Mode Calibration Targets
Location Model Well J Llthology Ground

Water

Depth

Ground
Water

Elevation
(ftamal)

Target
Name

Data SourceAssigned
Accuracy10 Depth

(it)(ft)
(ft) A?

I Campbell
Spring

CampbellSec. 31
T24N,

R19E

NA ±10 Interflow
Measurement,
Surveyed Land
Surface

Basin fill,
near

Volcanic

Rock
Contact

48040

Interflow
Measurement,
SEA (1978),
Surveyed Land
Surface

Test Well Sec. 9
T23N,
R19E

BF-1 4896.63 ±10950 Basin fill 63
BF-1

SEA (197D),
Surveyed Land
Surface

Test Well Sec. 5
T23N,
R19E

BF-2 ±10Basin All 4876.94400 49

I
BF-2

. ' Interflow .
± 10 Measurement,

Surveyed Land
	 Surface, NPWR

Basin AllBLM Sec. 22
T23N,

R19E

BLM 4909,28224 160
Stockwater

I • .Wei'
. NDWR,

Land Surface
Estimated from

Topo. Quad,
(DEM)

" ndwrT	
Land Surface
Estimated from

Topo. Quad,
(DEM)

"NDVVR,
Land Surface
Estimated from

Topo. Quad.

. pm ,
NDWR,

±50 Land Surface
Estimated from
Topo. Quad.
(DEM)

Domestic
Well -Owner
Bloom when
drilled

Sec. 35

T23N,
±50Bloom Basin fill 430 4909650

I R19E

Domestic
Well - Owner
Nolson when
drilled

Sec. 7
T22N,
R19E

+ >0Nelson 155 5669275 Fractured

Bedrock

I
Domestic
Well Owner
Reatz when
drilled

RsatzSec. 7

T22N,
R19E

Fractured
Bedrock

5660 ±6062260

I Domestic
Wall - Owner

Etcheverry
when drilled

EtcheverrySec, 6

T22N,
R19E

5681225 Fractured

Bedrock

61

Calibration targets have varying accuracies for reported ground-water elevations,
Four target locations (BF-1 , BF-2, BLM, and Campbell) have been surveyed for
elevation control and are interpreted to have an accuracy within approximately
plus-minus 10 feet. Water elevations at domestic wells were derived fiom
driller's reports, and have a ground-water elevation accuracy estimated at 50 to

I

I
surface elevation, unknown accuracy in measurement of depth to ground water
reported on driller's logs, and differing dates of measurement (undefined natural
ground-water fluctuations).

The criteria for calibration acceptance have been generally based on the
described data accuracies. A model calibration criteria of plus-minus 10 feet is
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20 feet for well log derived elevations. In the final calibrated steady-state model,
computed ground-water elevations compare well with observed water slevations,

being within the calibration criteria established for the model targets. The mean
difference between observed (measured or estimated) and computed 'model
generated) water elevations is termed the "residual". The mean reside al in the
calibrated steady-state model is 2.29 feet, with a standard deviation of 8.93 feet.
The range in residuals is 12,07 feet above observed to 18.B2 feet below
observed elevations for the eight calibration targets (Table 2),

I

:

Table 2 - Comparison of Steady-State Model Calibration Results to Tjirget Water
LevelsI

T (ftamsl)- Elevatibn(ftamsl) Wa^rUveis

Model " -
Target

I m
Campbell 6.574797.434804

BF-1 4896.63 4904.52 -7.89

I * BF-2 6.454878.94 4872.49

BLM I 804907,484909.28

4903,58 6.42Bloom 4909

I 2,07Nelson 5681.075669
j- *

Raatz -0.765680.765680
Etcheverry 8,825681 5662.18

I

I Model Results

Figure 1 1 presents the model derived steady-state potentlometric contours for '
Bedell Flat (50-foot contour interval) The contours compare favorably with hand-
drawn contours presented in Figure 2 (100-foot contour interval). Figure 12
presents the model simulated steady-state potentlometric contours with proposed
pumping at well BF-2 at 500 af/yr (310 gpm continuously). Predicted c rawdowns
range from 1 16.5 feet in the vicinity of the pumping well, to 34.8 feet at the BLM
stockwater well, and app roximateiy nine feet at domestic wells in Red ^ock
Estates (Table 3).

Subsurface outflow is reduced from a combined total of 1 ,230 af/yr to 775 af/yr,
and ET in the vicinity of Campbell Ranch is reduced from approximately 70 af/yr
to 30 af/yr.

I

I
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Table 3 - Computed Drawdown at Target Wells in Steady-State Simu ation with

Pumping 310 gpm (500 af/yr) at Well BF-2
Midel I Steady-State "^Steady-State with I; Computed
Target • Residual . 500 af/yr pumping ' Drawdown at

; (ftp . 	, ResjdyaUftr lTl TarsatVVellffi)
34.37Campbell 27.86.57

83,2BF-1 55.27-7.89

116,5BF-2 6,45 122 93

SIM 34.836,571.80

32.4Bloom

Nelson

37.855.42

8.7-12.07 -3.37

Raatz 8.7-0.76 7.94

8.9 .Etcheverry 18.82 27.72

I

I

I
_ Jkj 6F-1
F-2 rO-

-c.-

*90q

e
\ 8LM ' -o

sat— 49

| #

yy?

Wl
1¥f 1

iJMs

Figure 11 -
Conditions
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SO!

I m

"4t

Nl-1

jmi ilM

I iSiA4900
mm

iO,

1'K'5

uir*

Figure 12 * Potentiometric Contours for Steady-State Simulation with 310 gpm
Pumping (500 af/yr) at Well BF-2

defining
shment of ' '

a new equilibrium condition with pumping (table 4), Combined subsuf face
outflow is reduced from 1 ,230 af/yr to 940 af/yr after 100 years of pumping afBF-

2 at a constant rate bf 310 gpm. ET reduction in the vicinity of Campbell Ranch

is approximately 30 af/yr after 1 00 years of pumping.

Plots Of predicted drawdown over the 100-year timeframe are presented for the
Campbell Spring, the 8LM stockwater well; and the Etcheverry domesl ic well
(Figures 14 to 1 6), The observed reductions in water levels, subsurface outflow,

from aquifer storage at year 100.
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s Table 4 - Summary of 100-Year Transient Model Simulations with 31 9 gpm
Pumping at Well 8F-2

Predicted Predicted Predicted Predicted Predicted
Steady-State Grdund-Water Ground-Water Ground-Water Steady-State

Ground-Water Elevation after Elevation after Elevation after with Pumping
Elevation 1 Year of 10Ye«i*<rf fOO Years of Ground-Watfe

c ' Pumping Pumping . \ Pumping Elevation '•
Vmamsb (ftainel) : 	(ftaitieiiy -

4797.42 47921 4774.98 -4769.63

. «• .

Observation
; Point

(ftamsl)

Campbell 4797.43
BF-1 4904.52 4903.93 4891.48 4861.89 4841.36
BF-2 4872.43 4756.014840.46 4773.874811.97

Iw.

BLM 4907.50 4872.734907,50 4895.824907.32

4903.67Bloom 4903.58 4871.164903.58 4895.58
Nelson 5681.07 5681 .07 5681.07 5681 .06 5672,37
Raatz 5680.76 6672,065680.76 5680.765680.76

I5662.18Etcheverry 5653.285662.18 5662.18 5662,17

ffiOO
s<j-

4900

inn
ij

LM -a

kr49CK).

49W

a

Pi

WA

- S

Raati 1
y* O *"

i '!

!li

Figure 1 3 « Potentiometric Contours for 1 00-Year Transient Simulation with 310
gpm Pumping (500 af/yr) at Well BF-2.
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Campbell Ranch SprinK (Sec 31, T24N, R19E)
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Figure 14 - Simulated Drawdown at the Campbell Spring

o

I

I BLM StoCkwatar Well (SB SW Sec 32, T23N, RISE)
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Figure 15 - Simulated Drawdown at the BLM Stockwater Well
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Domestic Well Etohsvotty (NE S W Sec 6, T22N, R19E)

5,700

5,690

5,680

1 5'670
§ 5,660
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1
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I

I
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Figure 16 - Simulated Drawdown at the Etcheverry Domestic Well in Red Rock

Estates

I

Sensitivity Analysis

Many parameters are required to be assumed or estimated in any moc eling
exercise. Some of the major parameters input in the Bedell Flat mode include

hydraulic conductivities, general head boundary conditions, recharge rates
(quantities), ET rates (quantities), aquifer storage coefficients, and basin
geometry. A sensitivity analysis has been undertaken to provide a general

understanding of the uncertainty in the calibrated model. In general, lew
sensitivities to changes in estimated parameters in the model are desiiable.

I

I
Tables 5 and 6 present an overview of the sensitivity analysis p<

the calibrated steady-state model and transient model. Generally low!

sensitivities are observed for changes in the ET rate and storage coeff cients.

Intermediate sensitivities are observed for changes in recharge rates end
hydraulic conductivities. These two variables tend to offset, in the sense that
increased recharge results in increased water levels, while increased hydraulic
conductivity results in decreased water levels. The conductance of th€ GHBs
appears to have a low sensitivity; however, is should be noted that the e is a

delicate balance between the GHBs as distributed and defined in the model. The

model is subject to numeric instability (inability of modeling code to arrive at a

med using
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solution) if even moderate changes in the GHBs are imposed. The GHB
parameters used in the calibrated steady-state model are not a unique solution,
but achieve an acceptable balance in the GHBs conditions for numeric solution.

Table 5 - Summary of Sensitivity Testing of Primary Hydraulic Parameters using
the Calibrated Steady-State Model 	 	 	

Model Sensitivity ~ Mean j Standard Absolute Minimum j Maximum
Parameter Adjustment Residual Deviation Mean Residual } Residual

of Residua! (ft)(ft) (ft)
Observed Residual

iRihiie (ft).
Computed

(ft)
$

Calibrated

Steady State
Model

NA 2.29 8.93 18.827.47 -12.07

I Hydraulic Plus 20%
Conductivity
in Layer 1 -
Ail Active
	Zones	

Hydraulic Minus 20%
Conductivity .
in Layer 1 -
All Active

Zones

40.86 40.86 8.0433.06 97.91

I •
-57.85 58.98 4,52-141.4154.52

I

I Plus 20%Recharge to
Layerl - All

Active Zones

Recharge
Zone 3

-49.89 49.8941.03 -115.55 -2.31

I
53.69Recharge to Minus 20%

Layerl - All

Active Zones
Recharge

Zone 3 _ _
ET Rate in " Plus 15%'

Layer 1 .

ET Rate in Minus 20%
Layerl

GHB I Plus 20% '
Conductance
—All Zones

53.69 37.35 116.2215.50

I

I 18.89

-12.11 18.77

2.51 -12.008.96 7.60

2.01 8.89 7.30.

20,229.41.5.97 9.20 -10.70

1111)11, -II .11..-., , I.,,,!!,

Minus 20%GHB
Conductance
- All Zones

Notes:
1) ET Increase of 20% produced numerical instabilities associated with GHB conditions also

present at an ET ceil, .
2) Numerical instability under this general head boundary modification (most ofmodel cells .

became saturated and/or dry). . .. \
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Table 6 - Summary of Sensitivity Testing of Storage Coefficient and Specific
Yield using the Transient Model

Observed Drawdown Observed Drawdown I Observed Drawdown
at Campbell Spring at BLM Stockwater at Etcfieverry

after 100 yrt of Well after 100 yrs df Domestic Weil after
pumping pumping ' 100 yrs df pumping

- Ml m < - fft) '

Sensttjvity Change

Unaltered 22.5 0.011.7

S and Sy increased
by 200%I 18.4

5,0 0.0

S and Sy decreased
by 50%I 25.0 20.8 0.1

Conclusions and Limitations

The numeric flow model presented in this report has been prepared to aid in
evaluation of effects and environmental impacts associated with proposed
pumping and transport of ground water from Bedell Flat. Pumping ha s been
simulated at well BF-2, an existing 12-inch diameter, 400-foot deep well in the
northwest part of the basin. A continuous pumping rate of 310 gpm h as been
simulated, which would produce 500 af/yr of yield. It should be noted that the
State Engineer recently issued Ruling 5429 which granted water rights for only a
fraction (144,2 af/yr) of the proposed pumping at well BF-2.

The calibrated steady-state and transient models suggest that approximately 35
feet of drawdown wili be experienced over the long term at the BLM stockwater
well. This well has only about 45 to 50 feet of penetration into the saturated
basin fill and the predicted level of drawdown could necessitate deepening of the
well. The model suggests that drawdown will occur in a gradual manner,
requiring many decades to realize full effects. Monitoring of responses in water
levels in the BLM well is recommended to both verify simulation predictions and
determine if deepening is warranted.

Drawdown in the vicinity of the Campbell Ranch is predicted to reduce! ET
discharge by about 50 percent. Water levels are predicted to decline by about 25
feet at the Campbell Spring, with a majority of the drawdown occurring in the first
30 to 40 years of pumping. This does not necessarily mean that Campbell
Spring will cease to flow, as the chemistry of spring discharge appears to reflect
mixed sources of water (a portion of the spring source may not be affected by
pumping in Bedell Flat; Interflow, 2003). Monitoring of spring discharge is
recommended, provided the property owner allows access to the spring.

i

I

I
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Predicted drawdown effects at domestic wells in Red Rock Estates is minimal
(less than 10 feet over many decades), and not detectable within a 103-year
timeframe. Two domestic wells in the vicinity of the "Bloom" well (easl side of
basin) may experience drawdown over the course of many decades, in the
predicted range of 30 feet. Monitoring of water levels at the BLM stoclcwaterwell
would also provide a mid-way observation point between proposed pumping and
domestic wells.

The presented modeling has been prepared based on currently available data,
and the conceptual understanding of the hydrogeology of the basin as
summarized in this report. Numeric flow models do not represent unique
solutions, and many combinations of hydraulic parameters can produce
acceptable solutions. The calibrated model conforms to hydraulic data available
in the basin, including static water levels, hydraulic conductivity measurements,
and basin geometry. While the simulation results appear to be within a
reasonable range of expectations, monitoring of water-level responses over time
are recommended to confirm ground-water responses of the magnitudes
predicted. As new datajbecome available, this model should be reviewed and
updated, if it is continued to be relied upon for predictive purposes.

I

I

I

I

l
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Rumbaugh, J., and Rumbaugh, D., 2004, Groundwater Vistas; Version 4, Users Manual:
Environmental Simulations Inc., Reinholds, PA, 358 p.

Rush, E.F., and Glancy, PA, 1967, Water-Resources Appraisal of the Warm Springs-
Lemmon Valley Area, Washoe County, Nevada; Nevada Department of
Conservation and Natural Resources, Water Resources Reconnaissance Series,
Report 43.

24

SE ROA 1426
JA1509



SE ROA 1427

ISEA, Incorporated (Arden, R.W., and Peterson, D.M.), 1978, Groundwater Investigations,
Bedell Flat, Washoe County, Nevada: SEA, Incorporated Professional Report,
Project No. 380-002-781 , '

Stantec Consulting and Cordilleran Hydrology (Smith, D.L,, and Katzer, T.), 2000,
Hydrogeoiogy of Dry Valley, Washoe County, Nevada: Stantec Consult ng
professional report, Project No. 80200134.

Thomas, J„ and Albright, W., 2003, Estimated Groundwater Recharge to Dry Valley,
Northwestern Nevada, using the Chloride Balance Method; Desert Research
institute Pub. No. 41191,25 p.
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• v,;V
' "J"

:-T: I 3370 ?: 	 	 .

Ross E, de Lipkah, Esq,
2 State Bar No. 1628

Marshall Hill CaSsas & de Lipkau
3 Suite 300, 333 Holcomb Avenue

P.O. Box 2790 . , ?
4 Reno, Nevada 89505

(775)323-1601 ;
5 Attorneys for Petitioner

Pi:
Wi -ffi •

SEP X 8 2005

RONALD A,JLO]}€sTJN;..jR,, CLERK.;
. By; , b, J jGhUQik;,r

, , owfy .

. 'I

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA6

IN AND FOR THE COUNTY OF WASHOE7

: 8 + + *

INTERMOUNTAIN PIPELINE, LTD,9

Petitioner,10

Case No. CV04-0271711. v.

12 HUGH R1CCI, P.E., STATE ENGINEER, IN
THE MATTER OF APPLICATION 66873,

13 | DIVISION OF WATER RESOURCES,
DEPARTMENT OF CONSERVATION &

14 NATURAL RESOURCES, and
STATE OF NEVADA,

Dept. No. 4

15

Respondents.
16

17 ORDER OF REMAND

Petitioner's Motion to Remand the above-cause back to the Respondent State Engineer having come

on for argument before this Court at the time set, namely September 8, 2005, and the Court having read the

written material presented by the parties in favor of and in opposition to the Mhtion, and the Court having

heard oral argument presented by the parties and the Court having considered the Motion hereby enters this

Order granting the Motion to Remand,

NOW, THEREFORE, IT IS HEREBY ORDERED that Petitioner's Motion for Remand be and the

same is hereby granted. The above cause shall be forthwith remanded to the Respondent State Engineer to

enable him to review and consider the Numeric Groundwater Flow Modeling ofBedell Fiat Hydrographic

Basin in Washoe County, Nevada, prepared by Interflow Hydrology, Inc. ofTrucLee, California, and all other

information which the State Engineer deems relevant in order to review and reconsider his ruling with respect

to Application No. 66873,

18

19

20

21

22

23

24

25

26

27

28

MARSHALL HILL CASSAS & do LIPKAU
1)3 Hol«,«lbAw, SI(30O

p,o. Bex im
R«10, NV S9505-279O

Id <715) 3I3-J40I fix (115) 34M250 1
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IT IS HEREBY FURTHER ORDERED that, with this Order grunting {he Motion to Remand, the

above cause is hereby dismissed without prej udice.

Each party shall bear his costs of the above appeal, ifany,

day of September, 2005, : . ;

1

2

3

DATED this4

5

0onnte J. Stolnh9itR®r
6

i Hon. Connie Steinheimcr
District Judge

Department 4 ;
7

8

9

10

11

,12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MARSHALL HILL CASS AS & do L1PKAU
533 HqIhm* Av», Ste 300

FO.BittlJW

Raw. NV 89503-17W
(77S) 333.1401 rK(J15) 378-7350 2
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It)I#

**°ONT4,A
P®

i£
•!.;

RECEIVED-
I

OCT 0 5 20,05

STATE ENGINEER'S OFFICE^

H*PIPE11'

<-'L:
2440 HOLCOMB LN,

RENO, NV S98t I
ttfK V,

October 3, 2005

<775) aea-t iei ph
(77B) 652-2523 fx

ftWMAFlBHALL(S>S OUFtGE.NET

Jason King, Deputy State Engineer

Division of Water Resources
901 S. Stewart St,, Suite 2002

Carson City, NV 89706

ill
| I

BIS
111!
«
i8§

re: Bedell Flat, Application No. 66873; Order of Remand.

«
Dear Jason;

As you know, Judge Stcinheimer granted the motion to remand the apped from State

Engineer's ruling No. 5429 back to the State Engineer to consider the Numeric Groundwater
Flow Modeling of Bedell Flat "and all other information which the State Engineer deems

relevant in order to review and reconsider his ruling with respect to Application No. 66873."

The order of remand is dated September 27, 2005 and is enclosed with this letter.

Since the Numeric Groundwater Flow Model is specifically referenced ir the court's

order, 1 am also enclosing a copy of this model. It is based on pumping 500 acre feet per year

(AFY). The conclusions of the model are presented on pages 21 and 22 and indicate that the

greatest impact of pumping 500 AFY over 100 years is approximately 35 feet drawdown at the

nearest well which is a BLM stoekwater well, with no predictable drawdown ov3r 100 years at

the Red Rock Estates domestic wells on the periphery of the basin.

The State Engineer has a copy of the chloride mass balance analysis of the annual

recharge to Bedell Flat prepared in 2003 by Dwight Smith and Terry Katzcr enti led "Hydrology
o fBedell Flat and Potential for Groundwater Development, Washoe County, Nevada." This

analysis shows annual recharge of between 1,100 and 1 ,500 AFY.

It should be noted that protestant Washoe County previously filed an application to
appropriate municipal water from Bedell Flat in connection with its Silver State project in the ,: ' v

amount of five (5) cfs or 3,620 AFY. That application was denied many years a&o and Wasjipe|f;
County has no water rights in Bedell Fiat, The only other protestant, Lassen County, California, '
has no water rights in Bedell Fiat and has no jurisdiction in Nevada. »u 'P

The applicant hereby requests that, after reviewing the model, the 2003 hydrologic report
and any other relevant data, the State Engineer reconsider his prior ruling on app Ication 66873 . '

i
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SE ROA 1431

. . Page 2

October 3, 2005

and issue a permit for 500 AFY to the applicant, In such event, we will withdraw the two newly

filed applications (73048 and 73049) and confine our withdrawal ofmunicipal water from the

Bedell Flat hydrologic basin to 500 AFY.

Many thanks for your consideration of this request.

Sincerely,

Bob Marshall

Co-manager, Intermountain Pipeline, Ltd,

Manager, Intermountain Water Supply, Ltd.

Enclosures

cc: Mike Turnipseed

SE ROA 1431
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KENNY C. CUINN

; Governor
STATE OF NEVADA ALLEN B1AGG1

Director

HUGH RICCI, P.E.

Stat# Engineer

I
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OP WATER RESOURCES

901 S. Stewart Street, Suite 2002

: Carson City. Nevada 89701

(775) 684-2800 • Fax (775) 684-2811

http://water.nv.gov•

Rc: 66873

NOTICE OF HEARING

Intermountain Water Supply, Ltd.

: 2440 Holcomb Lahe .

Reno, Nevada 895 11 . • •

Certified Mail ,/ : A. . . ,

. # 7106 7808 0630 0017 5609

Lassen County

: do George Benesch

9432 Double R Blvd.,

Suite B

Reno, Nevada 89521-5977 ,

Certified Mail :. .. .

#71067808 0630 0017 562;, Dwight L. Smith

Interflow Hydrology, Inc.

P.O. Box 1482

Truck.ee, CA 96160 .

Certified Mail

#7106 7808 0630 0017 '5616.

Washoe County . .

P.O. Box 11130

Reno, Nevada 89520-0027

"Certified Mail

#7106 7808 0630 00175630

Ladies and Gentlemen:

By Order of Remand in the Second Judicial District Court of the State cf Nevada please

take notice that the State Engineer has scheduled. a public administrative hearing. to consider

Application 66873. The Order states that the matter be remanded to review and consider the

Numeric Groundwater Flow Modeling of Bedell Flat Hydrographic Basin in Washoe County,.

Nevada, prepared by Interflow Hydrology, Inc. of Truckee, California, and all other information .

which the State Engineer deems relevant in order to review and reconsider his rii ing with respect

to Application 66873,

The application was filed by Intermountain Pipeline, Ltd, and la:er assigned to

Intennountain Water Supply, Ltd. a Nevada Limited Liability Company to appropriate water from

an underground source within the Bedell Flat Hydrographic Basin for municipal purposes within
the Lemmon Valley Hydrographic Basin. The application was protested by Lassen County,

California and Washoe Valley, Nevada,

(NSPO Rn !)•"!!
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Notice ofHearing

December 1.4, -2005 ^
Page 2

Accordingly, the hearing will begin promptly at 8:30 a.m.. on Tuesday, February 28,

:p be lieid at the Division of Water ReaourceS' Hearing Room. 901 SoVith Stewart

Second Floor, Carsoh Cliv. Nevada. The Anniicant will tneserit its case first arid address

the above noted report and any related information relevant to the reniW issne. . The Protestants
will then have the opportunity to present their rebuttal cases to the State Engineer, The parties are

hereby ordered to serve on each other and the State Engineer no later than Tuesday.

Febrnary 21, 200fi« a list of witnesses, a short summary of the testimony of each witness and

copies of any documentary evidence intended to be intfoduccd ht the admluisirativc hcanhg.

As provided . in NAC § 533,220, the hearing will be reported by a. certified court reporter.
e State Engineer.

the Applicant and Protestants will bear equally the court reporter's appearance fee, travel expenses,;
reporting and transcribing the portion of the transcript consisting of cdmme its by the State

Engineer and the public. The Applicant and Protestants shall bear pro rata the cos1 of the portion of

the transcript taken up by their own case.. Nevada Administrative Code § 533. >90 requires that

exhibits introduced into evidence must be in a readily reproducible form, on paper that is 814" x 11"

. or foldable to that size. Larger charts, maps, drawings and other material will not be admitted into
evidence, but.may be used for demonstrative purposes. Exhibits submitted on computer disks or

any other media, other than paper that is 814" x 11" or foldable to that size, will no ; be accepted and ;

. will hot be admitted into evidence. An original and one copy of each exhibit must be submitted to .

the State Engineer, Facilities are not available for copying documents during the hearing.

You or your designated representative should plan to attend the hearing for the purpose of ... ...

presenting evidence or testimony in support of your position concerning the protested application.
. Legal counsel not licensed to practice law in the State ofNevada or licensed, but not maintaining an

H office in the State of Nevada, is required to comply with Supreme Court Rules 42 and 42,1. The
Verified Application to Associate form that needs to be filed with the Nevada State Bar can be

found on the Nevada Division of Water Resources website found at www.waier.nv.gov under
Forms Room - Miscellaneous Forms. Nevada Supreme Court Rule 43 provides an exception for

lawyers employed by or representing the United States Government. .

We are pleased to make reasonable accommodations for members of the public who are

disabled and wish to attend the hearing. If special arrangements for the hearing are necessary,

please notify me at the Nevada Division of Water Resources, 901 South Stewart, Suite 2002, . .

Carson City, Nevada, 89701, or by calling (775) 684-2800,

If you have any questions on this matter, feel free to call me.

Sincerely, ,

Tim Wilson

Hearings Officer

TW/jm
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Notice OfHearing . ; ;

December 14, 2005

' \ Page 3 -

Steve Lyon, regular mail

, Barbara Shand, regular-mail

Vince Alberta, E-mail ;

Donna Burns, E-mail
Ed Vogel, E-mail

Henry Brean, E-mail

Warren Bates; E-mail

Sean Whaley, E-mail

. . Mary Manning,B-mail

CyRyaii,E-maii
! Bferidon Riley, E-mail ,

cc:

A-'.: :

•.

KMRifter, E-mail

Lance Rake, E-mail : ... .
Steve Delsdidato, E-mail
Elko Branch Office, E-mail . . v

Southern Nevada Branch Office, E-mail

Capitol Reporters, regular mail :

*
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2, Article Numbo ~

' "'"WOmks j, V.dgon
v/O Address©©
""III I 	 MB .

Delivery
X

mttdNrn*) /LtfOatepf

		"l *	 UMMMHai

B. Hecel

710b 7608 ah30 0017 5b30 t-mJm

D. Ib delivery address cUfferent from Item

if YES enter, MfcrtjjfwtaWbe&tfr

1, Article Addressed to:
No .

I
i

tz

l^j Certified
Washoe County

P.O. Box 11130

Reno, Nevada 89520-0027

a, Service Typi

4. Reslilctod Delivery? (Extra Fee) Yes

PS Form 381 iFlle: 66873/hearing/tw/jm
OomteUc Return Receipt

..r-l -;Sr»s. «» I J'-

t
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ili]
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C. Date of Delivery
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.
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Dwight L. Smith

Interflow Hydrology, Inc.

P.O. Box 1482

Truckee, CA9C18Q

Certified
tVria, Service s

4. Restricted leltvery? (Scire Fee) Yes

,1
\

PS Form 381 1r'-e: S6fl73/hearing/tWt')m Domestic nature Reeafpt

>.s-
;
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/

I!
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X] Certified
Intermountaln Water Supply, Ltd.

2440 Holcomb Lane

Reno, Nevada 89511
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4. Restricted Delivery? (Extra Fee) Yes
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STATE OF NEVADA
DIVISION OF WATER RESOURCES

901 S. Stewart Street, Suite 2002
Caivon City, Nevada 89701

A**-.

U3.F0SMSS B-Jc-
V~zA ^

I ^0442:3
!jo mumi

*i
/*\

\
<-• K»E?SR £4392? *»

%
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. ;
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LU LU

' /
'

UJ
|_ -

Lasseia County
c/o George Benesch

1 »r'_"

aV

4N

/%> 4J- &-££zk>?s~
-AReno, Nevada -S9524-5377

to-srros/3'i'sa. Ut«tiKi»«Urt74 15041 u'tiUit ithlKitUttniriUiil ;
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p:

State of Nevada Division of Water Resources

.1 Request for Notice and Change ofAddress

f/

m,

: (ChecL applicable item.) : ;
In regards to permit number		 .66873,....		

[ 1
(Fill in NEW ADDRESS information only.)

. [X] Please. change the address for copies to bo sent as indicated below:

(Fill in NEW.AbDRESS and OLD ADDRESS information.)

' ' [ ) l am the permit hbldcr. Please change iriy address as indicated below:
: (Fill in NEW ADDRESS and OLD ADDRESS information.)

:: 'v, :

NEW ADDRESS

GEORGE N . BENESCII Vy.'NAME:

__ 190 W. HUFFAKER LANE, SUITE 408 /ADDRESS: ' :

CITY, STATE, ZIP: RENO, NV 89511

827 3100TELEPHONE:

OLD ADDRESS

NAME: GEORGE N. BENESCH

ADDRESS: j943 2 DOUBLE R BLVD., SUITE B

CITY, STATE, ZIP: RENO NV 89521

827-3100TELEPHONE:

I am the:

[X ] Individual named above. (Complete signature below only.)

[ ] Agent or representative. (Complete the signature, name, and address below.)

This form accurately reflects the mailing address for the ^ennituimder ov'other indi vidual identified above.

(L-
SIGNATURE:

GEORGE N. BENESCHNAME:

.190 W. HUFFAKER LANE, SUITE 408ADDRESS:

RENO, NV 89511CITY, STATE, ZIP:

SE ROA 1437
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r

s
is V ' . BUREAU.OF LAN D MANAGEMENT '•. . .:

. C:irsoa City f-idd Office . . ••

-5665 Mwgnn'Mill.Rwkl " ' W ' g
-CBrsonCiiy, 'Nevada B'nOf.

' . ' J'J . . 1 ' • .

V Take PRIDE"
' I; ERICA

\,T>

[CH !

in Reply Rctetfai?:
2800 (NVG30)

Nevada Divisioi'i bfWatcrResourcbs - '
• Attn: Hugh Ricei, State Engineer

9()1 S. Stewart St., Ste; 2002 1

: Carson City, NV 89701-5250

LLmyA "re'." 7 ; )' ' //Ly
, Dear Mr. Ricci: ; ' :

m
On December 12, 2005, Tcrri Knutson, of my staff, and I met with Jason King, Robert Martinez,

and Richard Felling, of .your - staff, to discuss the North Valleys Rights-df-Way Projects Final . ,

Environmental Impact Statement - Fish Springs Ranch and hitermountain Water. Included in

Appendix p of this Final EIS is a document called. Recommended '-Water Resources Monitoring
and Management Plan for Future Pumping in Honey Lake Valley, Dry Valley, and Bedell Flat,

Nevada (Plan). As was discussed in the meeting in December^ this Plan wds developed and .

recommended, in coordination with the < Cooperating Agencies for the . EIS and for your

. consideration. ..The Cooperating Agencies for the North Valleys EIS are: U.S Fish & Wildlife

Service; U.S. Bureau of Indian Affairs; U.S. Geological Survey; Sierra Army Depot; Pyramid

Lake Paiute Tribe; Susan vil 1c Indian Rancheria; California Department of Water Resources;

California Department of Fish and Game;..Lassen County, CA; Washoe Courty, NV; Truckee

Meadows Water Authority; Truckee Meadows Regional Planning Agency; Airport Authority of
Washoe County; City of Reno; and City of Sparks,

i

The Final EIS was released to the public on November 10, 2005 and the comment period ended

on December 30, 2005. A total of 13 comment letters were received and seven of those letters

were From Cooperating Agencies (BIA-Western Nevada Agency and Western Regional Office;

. Lassen County; California Water Resources; Pyramid Lake Paiute Tribe; Susanville Indian

Rancheria; and Truckee Meadows Regional Planning Agency). All but one of the comment

letters from the Cooperating Agencies contained revisions for iheJNam Attached is the revised

Plan incorporating all comments received from the Cooperating Agencies.

The ELM Carson City Field Office strongly urges the implementation of the attached Plan. As

stated in NRS 534-, 250(5.) "The State Engineer shall require the holder of a j cr.mSi to monitor

the operation of the project and the effect of the project on users of land and o her water within

the area of hydroiogic effect of the project. In determining any monitoring requirements, the

State Engineer shall cooperate with If! government entities which regulate or monitor, or both,
the quality of water." As described in the document, the BLM would not take a lead role in

implementing the Plan but would be happy to help or facilitate in any other way needed. Please

notify this office of any decisions you make in this matter, The record of decisions (RODs) for

SE ROA 1438
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FisL

Thank yob tor your consideration in review of this document. If you have ariy' questions, please .
call either myself at 885-6000 orTerri Kmitson at 885-6156. \ 1 ;

Svi nni d within the next

month.

Sincerely,

IkijLLT. ik'Jte1
Donald T. Hicks

Manager, ' '' . .

, Carson City Fick Office

Enclosure: Revised Recommended Water Resources Monitoring and Management Plan for

Future. Pumping in Honey Lake Valley, Dry Valley, and Bedell Flat, Nevada

Cc: U.S. Fish & Wildlife Service; U.S., Bureau of Indian Affairs; U:S. Geologieal Survey; Sierra

Army Depot; Pyramid Lake Paiute Tribe; Susanville Indian Ranchbria; California Department of

Water Resources; California Department of Fish and Game; Lassen County, CA; Washoe

County, NV ; Truckee Meadows Water Authority; True kee Meadows Regional Planning Agency;

Airport Authority of Washoe County; City of Reno; and City of Sparks. r .
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

Case No. 73933 

SIERRA PACIFIC INDUSTRIES, a California Corporation, 

Appellant, 

v. 

JASON KING, P.E., in his capacity as Nevada State Engineer; THE 
DIVISION OF WATER RESOURCES, DEPARTMENT OF 

CONSERVATION, an agency of the State of Nevada; and 
INTERMOUNTAIN WATER SUPPLY, LTD., a Nevada Limited Liability 

Company, 

Respondents 

Appeal From Order Denying Petition for Judicial Review 
District Court Case No.: CV16-01378 

Second Judicial District Court of Nevada 

JOINT APPENDIX 

VOLUME VI Part 3 of 3

McDONALD CARANO LLP 
Debbie Leonard, Esq. 

100 W. Liberty St., 10th Fl. 
Reno, NV 89501 

775-788-2000 (phone)
775-788-2020 (fax)

dleonard@mcdonaldcarano.com 
Attorneys for Appellant 

Sierra Pacific Industries 

RICHARD L. ELMORE CHTD. 
Richard L. Elmore, Esq. 

3301 S. Virginia St. Ste. 125 
Reno, Nevada 89502 

775-357-8170 (phone)
775-357-8172 (fax)
relmore@rlepc.com

Attorneys for Respondent 

Intermountain Water Supply 

NV ATTORNEY GENERAL 
Micheline N. Fairbank, Esq. 

100 North Carson Street 
Carson City, NV 89701 
775-684-1225 (phone)

775-684-1108 (fax)
mfairbank@ag.nv.gov  

Attorneys for Respondent 

 NV State Engineer 

Electronically Filed
Feb 08 2018 04:46 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 73933   Document 2018-05403
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6/29/2016 

Notice of Filing Petition for Judicial 
Review (NRS 533.450) with 6/29/2016 
filed Petition for Judicial Review and 
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I JA0001 – 
JA0028 

7/22/2016 Order Granting Stipulation to Allow 
Intervention I JA0029 – 

JA0031 

9/8/2016 

State Engineer’s Summary of Record on 
Appeal: SE ROA 1 – SE ROA 748 
 
 
 
 

I – III 

 

 

 

JA0032 – 
JA0790 
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Application for Setting via Teleconference 4/28/2017 XI JA2690 – 
JA2691 

Exhibits 1-9: SROA 2406 – SROA 2475, to 
Petitioner Sierra Pacific Industries Motion 
to Supplement the Record, or in the 
Alternative, for Judicial Notice. 

12/30/2016 XI JA2604 – 
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Rul ing:

Rage 4

i'Erigirie^r':•• ' f ihd's .gthabhfcfrfA^ reprSsbhith

underground' : water between1 two aag ac.ent groundwater basins, both

of which have been designated by the State Engineer.. - : ' •
."/i. ... « • ' 1 v " i'

iU(" -V1' U '/: U,

. The appropriation of water within the -State of Nevada is

controlled by the Nevada Revised Statutes (NRS ) chapters 533 and

534 and the policies developed by the Office' of -b-he- State
At - ; i;yAiv
Under the; provisions found under, NRS § 533 . 370 ('4)V

before an application that requests a new appropriation of

underground water can be considered for approval It must he
i determined, among 'other things, that there is unappropriated

water, available at the targeted source,

question jpf what amount of underground warer : is available for

- additional appropriation ftdih the ' Bedell'/Flat Hydrographic Basin
, -. - • ', • ... ;.. - 7

Can., be found in .an analysis, of the .basin's recharge -di scharge

; 'relationship , .-'b ' L-;: , , | ,

: • : • - Central to this equation is the concept of . thd perennial

if'-, t

^•v

Engineer'.

A1-".

# The. aixswer to the

Uv

yield of the Bedell Flat Hydrographic Basin. The perennial

yield of a groundwater reservoir may be defined as t|he marimum

. . : '.b'h'':' -t' buhh'h ..
,r , ; .amount. Of u ground v wat.er : tha t; caii be salvaged : each: : yea r /over the,
, . .. ^ ' ' ' , „ J: ' ' • ""

long .. . term without .depleting the , : groundwater reservoir .

• •• 7. . : . • . • - ' ' .• , = . . . • ,J\, . • r . T.

Perennial yield is ultimately limited to the maximum amount of
Y-i

natural recharge that can be salvaged for beneficial use,

the perennial, yield' i s. continual ly . exceeded groundwa ter 1 evel s

. will decline.' Withdrawals of ground water in excess of • the

. 'perennial yield contribute to adverse conditions such

. : quality, degradation.) " storage depletion ,

wells, .increased economic pumping 'lifts', land, subsidence '.and:

possible reversal of groundwater gradients', . which: co .ild result ;

ill significant changes in the recharge-discharge . relc.tionship . 4

V The . United States Geological Survey (USGS) estimates the ;

. If

wateras

7diminishing yield Of

4 State Engineer's office, Water for Nevada, State
•Water Planning Report No . 3 , p, 13, Oct. 1971, •

of Nevada

SE ROA 1387
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6 Page 5 '.

perennial yield of the Bedell Flat Hydrographic basin ro be

:: approximately 300 , afa 3 r 7. -7. : ' y ;r.7 .y y ...r'y. '-hy - .

The Office of the State Engineer has for many years relied

. upon the USGS,' estimates of perennial " yield. These estimates

; are critical in determining the degree of regulation, which muse '

be placed upon a groundwater bas in ' s limited underground water
r::y AA;. ;>r • : •• -t rA • vy .'A'.'-- "i:r v <''A A vyyiy-1 'rvcnv-

... '• ' •••'.• ;-s. . • 'J-'" .. r. • a • - -A-.', : ;> ;• yy - - '. •, 'JvSj • >* ...* . '..J ;• -y.n sy

" resources . • In several groundwater basins, the ,USGS: ia's Modified -"'"'y "

their initial reconnaissance level estimates of perennial yield

' v 1 through . add i tio'nal 'published studies, with "the' Office of the •

•State Engineer accepting the revised numbers. At this time the • •
• ..» • •.7'"' '< ' •£ i •' ' •• • • . ("''i'. ! '' 7='-.i .7 »°V" •{"-* •* \ ' '•

State Engineer finds that the perennial yield of the Bedell Flat '
' . r-n.- - i-V- r .v. 1 "" >- •. : >. -
Hydrographic Basin has not been modified, by the USGS and remains :

at the original 300 afa level .

;1 'y

y.L<.

•F-PV;

IV.

sufficientIt is the . .applicant's, .contention, ' that

underground water : is; currently, available / frdm :- the. BiedCll Flat;

Hydrographic Basin to support1 the project that is to be

developed under Application 668.73 . . To support thiis position, ;

l

the applicant provided the State .Engineer with a report prepared

by several private consulting firms... 6 Contained within this

report is , a revised estimate of : th'e basin's perennial. -yield that

ranges from . 600 to T, 3 00 afa, which represents a 2 00% to 433%

timate derived from He conincrease over the perennial yield es

Report No . 43. The State Engineer finds 'that any consideration
'• ' . •. .

as yto .the,; merits : of' : Application 66873 must also include : an;

: analysis of whether the information presented by the applicant

3 F. . Rush. Sc P., , Clancy, .Water-:. Resources - Reconnaisg ance Series .

Report. 43, Water Resources Appraisal of the V7arm Springs-Lerracion .
, II I 	 u . I 1 .111,11 III	 U—*.^*4.1 I	 			 	 ' I" '-1,1 ' ^l.nfTi l|l I I I I I 'I —1 	 	 	 I. Ill, i I.* I. "If		 	TT. " i i.

Valley Area, Vvashoe County, Nevada. Mv. Dept. of Conservation . y

. and Natural Resources and U . S . G , S . , pr 49, November 7.967 . . '

6 Hydrology of Bedell' Flat and Potential for ''-.Ground 'Water
, . , | I". ! I III 		 II		 Ill I'llTlM I I I I I I I ' " i n 		 I I ' I I I II II I I 1 1 I I ll 'I ' ' 	 I-, I , '. 		— - .»|I|I I m I , il. 1 1 III II lull mini

. Development Washoe County, Nevada, Prepared by Interflow

Hydrology, Inc . ana Gordilleran Hydrology, Inc . May 2 003. This ..

report has been incorporated into "the information filed under

water . right Application 66873, which is an official, record in

'the Office of the State Engineer,

SE ROA 1388
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feuling ' ' ' PVP.VP-tt&'v.
Sage ;;6.: i P— ; -Pp; X : : P ;P:X^£X$PiPPl!; XpV ptpP ;t;p.ppXPPPpp

justifies changing the perennial yieid -beyond the established

300 afi Idvel . ,V--:.;.; :- v'"-- ^.-v 7' —; 7: 7p,;t.

*'*•"• » /••;-;?• - . •« ' ::•-•••: • ..-s-. V. .1 --. >-;.'.u < •'•:• • «>•'* r ; •.*.<•' .- : ..- • • --. >'.'•• -<",x . •;- ,•; . - ,'.•.-. v.- 1 r-\ -.* ';•••*" • v - ••*;. '.«• V .. ' ••- v\'-jV- .y'o

• •'•' •• • xV^cP-pPpy '• %:•';?;•••:•/•• h'v;;; v. ;-• i H>" '• •'•'•;•. ' "hr>.:;.p.-. prPxvx ?

•> • It ' is accepted that • the amount of published information •

regarding: the underground water resources of the: Bedell Flat

Hydrographic Basin, is limited and has not advanced, far beyond

the reconnaissance level." Unlike neighboring— Dry? Valley and

'Warm Springs, there are no on going studies—being conducted on
•' P PPXX 'P -;P PPPf-;t • --'Pit-,; ypp^vp

the federal or county level regarding a reassessment . of the
. . , ,j7, ,J " 7 : , * , ^ 7- V t-X-.'- vl'i'.rU'fW

Bedell Flat groundwater budget. The lack of .new data : is not

significantly altered by the applicant's report, which presents -

a new interpretation of -existing data. Without a significant
PV-P-pP'5' *:*•*•'' p':.? •V'p--'"* i'v — X "• t-'i

expansion of the pool of existing data, the State Engineer finds;5

' that tliere is no j us tlf ication for, : doubling and replacing" .'the

accepted 300 afa perennial yield. •' \ " ,

VI . .

Although- the .State Engineer rejects- the applicant's

V :

#

An adjustment to this level must, be made due to the ..fact
v ' . i v! t ' / ' \ '• s.

that the groundwater basin is. no longer in an- undeve] oped state .
-7-.V yt .f-.t-o'-, • f;,.:-;

Increased pressure to develop this area has resulted' in the

point . j >> .

M
residerital parieis" thfoughouj: ' the bisin. 7 fiy

: compating . the 6urfent ^ Washoe : County parcel s ! ina^&jWa tl pth^y Bedeil-. • 5

Flat basin boundary map, it was determined that. 159 residential

. parcels reside within .- the groundwater basin. The creation of
• ... • . . • , . ;. , . , •. . -V ;• ' d .V \ V-'sVp- ;:i: ' ' • ; - '

these "residential parcels represents both an acdition

subtraction in the basins groundwater budget . Assuming "that one

parcel equates to one domestic well, the presence of 159 parcels .

represents a potential" addition of 159 domes tic we lis to the.

Bedell Flat Hydrographic Basin. ' ' It has been determined that

7 Review of Water Availability in Bedell Flat Area, TeCember 02,

2003/. filed within File No. 66873, official records in the

Office of the State Engineer. . ; . ;. ' . ' ..

SE ROA 1389
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! V

the average; groundwater use .from a domestic 'well ih. Cdrson City, VYVY
Y'V Ai/- ' /YY/-Y . '''u ' :•/ .g ; V .. 1 YV-'Y' /" - - .

Douglas County .and Lyon, County is .200 gallons per1 day .per person ; .

and that the average parcel in Lertimon Valley contains"' "3 . 2 -

persons per household . 8 At . these levels, the . future domestic

well, demand .within the subject area would equate to .(159

residential, lots) x (3.2 persons per. lot) x (200. gallons used :

per day per person ) x (365 days per year) , which d< jua1s ' 114 :3

acre -feet of water over the course of a year. - *

; To this amount: must be added the 77.1 acre- feet of"

underground water that currently is permitted for " annual
- ... ' -- V.. "l-'i't'1'- " V, /- Y, ' ' Y- V' . ' ..V iY / Y ' ' V 'T /

. ap£>ropriation .under acuive water right .permits, and, certificates /

issued by the Office of the State -.Engineer.' From a basin wide

'approach, t-he1 addition of : this number to the future, domestic . -

Well demand produces a1 total basin wide appropriation of .19.1. 4 "

afav The State. .Engineer finds that " the existing dommnt ted water '
-/// - vyy/y//yy//y:-yy'^

use and the future domestic well demand m the Bedell Flat

Hydrographic Basin is 191. 4v afa . . ;.v: / :r;-V V-'VC?;' /.-/ V 7 , ' .;//. /• /- ;.' ;

VII.

i

!

V:v

• ;Thc influence that;.tlie cfeafciori.'?of • 159; resi'dentiairparce /

has; on the water resources of the Bedell Flat Hydrographic Basin

is . not : limited to1 the discharge side of : the 'water budget

equation. The development of a residential parcel would also
. • - . . v . • - r - .V. • • - . r-\ • :

require : the • construct ion Of a eeptid tank System . It is.

estimated that each domestic well returns 200 gallons per day of
''"V- V- "'-.A "i': V V/V -v VV; : ' 'V ' -'WV: '
water to the groundwater basin . through the parcel's septic

* *'* * * ' • ' ' .'** * i ' . i * * - - . . *

at peak development, the 159system. Taking this into account

parcels would return 35.6 acre- feet of. water to the groundwater

f

, basin on an anriual basis. By adding this secondary recharge to

the 300 acre-feet perennial yield, the -State Engineer finds that

, the amount of available underground water contained within the •

Bedell Flat Hydrographic Basin is increased to 335.6 acre-feet. .

- a State Engineer's Ruling. No.' 5,132/ official records in the

Office of the State. Engineer, ' . ' . • -

SE ROA 1390
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$

'

,V-: :--.ArA > . viii. // •"
Iv-X ' • ' A V.y ' •; . ,V •: •••' I'-. ;/,'-.'. •dVvO'Ai .. ' "'.A'/ -- 1 \r" V -.v i i •' Jv '*•

It should be not'ed at, thio point that there are currently , -.
,i' ' " ' • ; • 1 • •: , ' - -v --.v ~ \ - \l > • ' "* " ' ~ *" ••••' • - , ' ' •• . r t.

no ^active -.v^aber £ight, permits' or /certi f-i'e&fes for irrigation » V-

purposes within the subject, groundwater basin; therefore, the .

•State: ' Engineer .finds that there is no -.secondary -recharge
Aj, ' V- ^ '-,V " *;/•*« V' V.-' ',V"; ; AV.;'1 '"f"/' AA.- : :~V. '.y >/[ " 'V'*' >

component that can be attributed to the irrigation -of developed ' ,

land.9' 1 C

%

' J % ... ' . ( •• \ XX. . , 1 .

•> '• •VhVv' *•• y>' .-.•.V; • t-" •>'; A.V V^> V:':v. 1" -1'. - _ • ' '-j!. . -V.^Vdv, d;- : *'2.r? p--/,. • v' d j.i; ; %Tv:

" ' ' The 33.5.6 afa level represents 'the -safe . yipld. of the: i

: Bedell Flat Hycirograr;hic Basin .

the "amount of water, which' can* be Withdrawn frbnl a - supply,

source, or an aquifer over a period of years without causing

/: i: eVentua'-l : deple t i:on • : obi : contandha't ion : ; ; o f :: v the • ; "sup; i» iy . i0

dofined; asThe safe yield is

To

determine the amount - of underground water , which i 3 aval lable

'f.or 'transfer 'urider?'^pliCatioh: 66873 thp committed ;r esdurcev-'dhd

future domestic well demand • must . be deducted from die basin' s

estimated' safe yield. Accordingly,; -for -Bedell: Flat/, subtracting

191 ..4 afa 'from; 3 35 . 6 afa leaves ,144 . 2 -afa- water available r for

trahf?fer to the ' Lemmon Valley-, area, as . proposed- Under

Application 66873 . . .. .The State Engineer , finds that any. -transfer
.. ' 		 • "• O-. - , • • " v . •'. '

:of underground twateit frdm: the 'Bedell Flat : hydrogrAphic Basin; ....

cannot exceed 144.2 acre-feet annually.
I

: The Nevada Revised Statutes require the ' State Engineer to

consider the following: points when: an interbasin transfer of

—ater is proposed by a water right application:11

Whether the applicant has justified . the need to

import water from another basin; . . .. '

w

;

' A

9 Nevada Division of Water Resources Hydrographic Bas Ln Summary,

.- Bedell Flat Area, February 27, 2004, official .records- in the

. Office of the State Engineer . .• .;

10 Water Words .Dictionary, Nevada Division - of -Water ' Planning,

Department of Conservation and Natural Resources, August 1999.

11 N.RS § 533 . 370(5) .' , . .- ' . '. .

SE ROA 1391
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' B . 'If the State ' 'Engineer; - determines, , thht a> plan ' tor -
conservation of water is advisable for ..the basin '

infcb vdjich the Water is to be imported, whether ' '
the applicant has < demonstrated that such a plan

''rh;,bl-v: and is.-'

C . Whether the "pfoposed ! astion is environmentally
sound as it relates to the basin from wh4^b the "

- -water' .is exported;' ._	, 	 ...
.''D, - 'Whether -the aproposed aotion " ' is an appropriate y.
: . . long-term, use which will... not unduly , limit- the . : .

; ; future growth and development in the -ha'si h '•' f-roto ; .'.. '
' which the ik&tex is exported; arid

E; . Ariy : other',-. factor the Styite : Engineer determines. . •.
to foe relevant " ' —-	*

l''.K

•. '. r . - ;iJ j ! ' i"f " •' • ;v ,-i •• . .• .. .. ;> « !-.•/ < •'•C; « :• • "r • --- -.'y ,g. •.»• <;_i •: :. .; - • .. ;y, . n-,- . .' • -w ydV ,=

"•" Examining Uhi s griterion point.: by point the State Engineer

makes the- following findings :; ... i- . ' , .. 1 yd-. ' iti'l'l- . :'

•'THev •. State • •.-.••Ehgineeb has - established' a poiicy- of

corisi stent; ly: denying, water right. :applicaticbns;;; ^ which

from the

This- position is

A.

request additional .appropriations of water

Lemmon Valley Hydrographic Basin.
- * * ' " 1 " - */ . - -• . * . * .

rn ;-he >ha»- Vv-v«in.';

existing water rights , xmich; less new apbropiriations

of Water . The State Engineer finds that rhere ' is a
' . . . v. .

need' for additional water, within the proposed place
..... . 1; • •/•••'. '• i „ - ' : - - :

of use. .... . ...

B. The proposed place of use i contained Within the

boundaries of 'Washde .'County and. as such, is subject
- - . - • • ' " ' - '

: •. , . . . . ., '
to . its ''water conservation -programs and '-requirement s,;.

I-;- ' . P - ; ;.'V
rpi-i-A . nnda t i F -Fdvr" j- o ' r\F ' QTunv "i a h i Tirfb ;ic

gr oundWAter , which surpass es the : ' basin ' s saf e - .yield;

been stated, within this ruling, ' The. State

.finds' that maintaining a level of

appropriation, which 'is below the .basin's safe yield, .

will prevent these negative effects from occurring..; '

SE ROA 1392
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-Ruling
i 'age 1 0 }yr'

D , A porfc ioh ' of- the . underground water resou fees of the ' ,'i

yC, ' 1 Bedell Flat; Hydirographic - Bas \x\ has been dedicated:, to v :

serving' future domestic \ well ! demand i _ This will allow ,

' " ; the continued"' development of the " residential lots
1S;i§:b® K?0.:,;SS-128'viSiyviy"w5>'• feiiy.yyyCb1n;j<BbI'dplf :M Cb

, that .currently exiat , 1 .It must . be . remember ed that the • d-d;
,v d j! ^ ; b:.; /.3-

-area representing the Bedell"" Flat Hyrirograohrc', Basin -
yyy?...yyyb>;: :;b IhfI if-df ^ ,i: ^ f y::f " •' -^.

;,is' v'eiy * limited and represents ' 'one j of ' 1 the states
'.J>>:V:>.,;: Ln\!"; : -'y\ - ' '. •, "L; :-;f V'" ft:« b.- _ S.-: Jy.-.y- :p!- •' f byyy K . <, ' dV-- •

yd smallest groundwater basins'. The Stat py'"Engineer

f-in^S ' that future commercial growth and development .
_- wi within* „lfche 1 basin lb already limited by the basiihs,,,

r modes c s i ze and preqpminfno& : . of resident!aJj : lath, and
by .-yyWydiiipyycbCb'

. that the exportation of water' at.fbrlbalciif '- the! safieyy

• yield level "would not; be -the deciding' pfactcrbiiri-

y;: limiting" future" growth . ' . : . . : y ' ' - - ' : . ' i':; ,

• "l;'!,i7j

-y ,1

- ; 1 : ' ' ' :: ' f ;" y' '' v, y
the individual protests:, of Washoe. Similarly,

County can be addressed, beginning with:. the former;

and : Lassen.

- y . . . - - - * . t r * . f ' ; _ ... - y - . *** . - . *.

. Washoe County's examination, -"of .the Bedell Flat area

estimated - that 12 .4 afa - of ." water i s available for appropriation.

from the groundwater basin. , This analysi is estimates, the. number .

of residential parcels t;0 be' (130) and. credits, each parcel) with

a domestic well demand of 2 .02 acre- feet, which equates to 262.6

afa. The level of committed :r.esou.rces under existing permits

the time of the protests assigned a .

level of 25 d£h, Which when added to the . future domestic . well

demand produces a combined basin wid'e appropriation of 287.6

afa. Washoe. County ' s .assessment did'rnot consider . any. - secondary

at

recharge through septic systems and may have assigned the wrong

. unit :(afa) to the committed , resource, ' which is identified on the.

State' Engineers database ;as 25 ,12 .million gallons annually (mga)

or 77.08 afa. The State Engineer disagrees . with tie analysis

performed by Washoe County and find's that its estimate of

available water understates the 'available resource', y- y .". " '

I
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v. 	 >s<*.u , Tv-TS!>

Ruling . ; . • ; - i/ v: vt v > V yyiii:AA:, V.'.: SS'::-:iS:^ •;;':-i'SSS'S

'i [ : v ; £H V S." '0:P:}^:,' - \m#*& Cotaty's protest also includes a statement that '4
Senior protested' application- haa yet to be addres sed by the
State 'Engineer- ffh'is 4s ; appairen tly ..reference to Application

56541, which ' was denied on May ,29, 2003 , by State Eiglnsei 1
Ruling

Mo,

5249.

Thrd

application,

whicli

requested

a new

appropriation of underground, «afcer w. the -aedoU flat	

>-'v/

-proposed. under the application no longer existed .

by the State Engineer was timely appealed and the' State-

«' . v ifen^ineer ^s;Medi-isidnv Was-; fa^ii^dS'b^tt^^SecdhS ;Judiici^t ^bi^tr .
» -v ' \ "vt ^V*' .* ' ' 1 'yV'.'V ' Y"V>~ - ' ' ~ '' 4 r J

Court, The State Engineer finds that the legal challenges' tb
; i 'r-V v :'.. -V'-:* • . ,*••;' • • f: *. ' 7. > .• -V. :Hv} A-. .• v ! .'•> " t A ! ". y

• V '• -H •. - .• •. v •. y 1 , ! -r ' '• .• c 5 >'• I tr"' - • a .' * ' - v* ; '•: VV •' • i \:i. •, '•

-''-'Shis,\ ^6niallv of 'Application .-.5654:1. are concluded; 'therefore, this

--protest issue is moot. The State Engineer also finds that other"

- than .this issue, the' pro test lodged by Wasjioe Cou ity can be

: t. i' .'overruled.- V :. Tf? " ;;>:r '

*

V:

Xll^ \ Vi.y-v^ - , . i .ii'

Lassen- Coxinty's protest contends thAt there is no

approval of theunappropriated water, at the source, the

application would affect the basin's surface, water sources and,

would threaten to prove detrimental to the., public interest >

Additionaily this protest alleges ; 'that there are more viable
i'"'V : A-ih-v • v < /;>,•> VV •/;. v *' . :'A

sources of water available and. the magnitude of the proposed

puiripage would result in a mining of the groundwater.
. .*?•.••• . ; , • . . •

, . The question regarding the level: of unapprdp:

has been previously addressed and . answered:; in t:
•• • ' • . : • ... -.v . -• .

Whethex- more viable sources exist ' to service the; Lenimon Valley

. area remains to ... be; seen. The project described under the

' ; .-V subject 'application will ... provide , - . at:; :bes t, .144 . 2. afa of "

. ' . : v'. undergrouhd water to the Lenimon Valley area; therefore, further

y development of this area, if desired, will require additional

sources of water. In regard to the issue of water mjnirig, this

scenario will be avoided by limiting the . arnual duty

appropriated to the 135.6 acre-foot, level. The State Engineer

:
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''\&u3,'ilng
• Batje 12

iV.'-

* i v finds : that the protest i s sues set forth * wi thin- ; Lassen fiohhhy: ' s - &

protest to Application 66873 £|an. be ' overruled, 		 1 				 '" "' 		

CONCLUSIONS
,-.;v .. ;., Ill I mm**	—...III. 		 	I „ -i.-f .". ,

jiif

TKo . State 'Engineer has; jurisdiction over the parties , ahd
the ( subj ec t matter of this action -end- deherminatiori .

^ v' ^ 			....... 	.:, .^ : , ... .....

V y .vi - ilbeyiState^Ehgineer is p^ql^blfced^ by ;,laWyd?rbm-l gibntiiitj - ' ait, "l- Jr
application to appropriate the public waters where: 13

32

A i there 'lib';-', no unappropriated water at the pi oppsed .

. source; : . . : , -a' 5.yd,:y .... ;.l >iyalftiv ,-f i 'rt'|'y::;t;:"vA iyy..dl
B . the propos eel •:us e or change conf-1 icts with * e> ;i s ting .

rights ; Id/J'-'/r r-Xri .•; .' . i--;./*:. 1, " .-. d.i'X \ 'y/ic-rvy-yly^ at,: y .y , ; ;

C:,. the ' " proposed use or change - cbti fl id:Cs with .
:proteptibie .interests in existing 'domestic wells as

: set forth in DJRS § .533 .024; or . : y : . . :
D. the proposed use. or change , threatens .to. prove .

. detrimental, to the public interest. . :

III.

future domestic well -demand', the State! Engineer-' concludes that

144 . X afa of underground . water is av.

the abp i: oval of

Application 66873 will hot conf lict. . with the three existing.

., water - rights which are located within the Bedell Flat.,.: .-;. '• I
Hydrographic Basin

v. 1 , ;

The -State Engineer - ' has ,. determined that .191.4 afa of .

underground water must, remain within the - Bedell Flat..

Hydrographic Basin to meet the- needs' of existing and future
• ' - . • - . _ . " -1 • • ' 1 - ' < " ' . ' • ' , ' ' " 1 - " -

domestic wells and current appropriations. The- State Engineer '

12 NRS. chapters .533 and 534,
u MRS § 533,370(4).-- ..

SE ROA 1395
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l'-i:
>

>» ; .

Ruling"
Page 13

concludes that the approval of Application ,66873 ;#lll not be
contrary to ,the provisions found under NRS 533-024. - , t

1 - ' " ^ y * 4' ' ' " ''
The State Engineer concludes ' that the approval oft a "water,'"1 . .1,1 ; . ,s': v -i-" i-: .'l :

right , permit,' which has met all the statutory requirements,
would not threaten to prove detrimental to the public interest1' --P 1 ' y '1 ~ .•11'^. I<" • • *™'f. ?•': •'< Ay 1 .• \W V'.-V J 1; t- : V't;

' ' ' - RULING' ' 3 r , " 1 ^
' The respective protests- to Application 66873 "are overruled

and Application 66873 is approved at an annual duty of 144.2 afa<U: S ; 1 ~'-:i £•-" 7.A u.'j '.V -'J '*•' -I :V 7": ylAfv'*y ;.»V;& i.; IxVV h'v ' iVA'V'ir 0 lAvi Ah:/ '
subject to " -d'kisting water rights; and the payment of the

statutory permit fee . ,• • • ' .. " ' :

>7
/:

I

"j

I

Respectfully Submit tetl,

1
iil®llt

HUGH RICCI,: P.E.

HR/MB/jm

IDated this —14th

October V 2004.of.

#

H V P.!

! '\£

!
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ADAM PAUL LAXALT 
Attorney General 
MICHELINE N. FAIRBANK 
Senior Deputy Attorney General 
Nevada Bar No. 8062 
100 North Carson Street 
Carson City, Nevada 89701-4717 
Tel:  (775) 684-1225 
Fax: (775) 684-1108 
Email: mfairbank@ag.nv.gov  
Attorney for Respondent, 
  Nevada State Engineer 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

SIERRA PACIFIC INDUSTRIES, a 
California Corporation, 
 
 Petitioner, 
 
 vs. 
 
JASON KING, P.E., in his capacity as 
Nevada State Engineer, and the 
DIVISION OF WATER RESOURCES, 
DEPARTMENT OF CONSERVATION, 
an agency of the State of Nevada, 
 
 Respondent, 
 
 and, 
 
INTERMOUNTAIN WATER SUPPLY, 
LTD., a Nevada limited liability company, 
 
 Intervenor-Respondent. 

 
 

 
 
 
Case No. CV16-01378 
 
Dept. No. 1 

 

SUPPLEMENTAL RECORD ON APPEAL 

Part III of V 
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STATE OF NEVADAKENNY C! 'GUINfti R. MICHAEL TURNIPSEED, P,F.

' : 7.7 !'7> r'7- . Director : •.>: ' 77 J 'Governor

HIJOH RICCI, P.E.
State Engineer

~:.v

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESOURCES
, , .123 W. Nye Lane, Suite 246

>' " ' t Garsoirl City, Nevada 89706-0818
77- 7- " (7;7S) 687-4380 • Fax (775) 687-6972 7

: a http://wat6r»nv gov

!

'AAA
<7.

I

Re: 66873

October 14, 2004;

Fnterittoimfeain Water Supply, LTD, • ' a- a
F,»Q. Bo3< 2790 ^ ..

7Reno a -'Nevada 89505-2-790 '"•> • ,
: : , Geiti figd Mail #7106 7.808 0630 0008 7926

-7 ;-Vv

Ladies and Gentlemen: . .. . . .... . .. . ,
7 77. ' ' •' : v - v v": 7 A' '7 ' • • ' -i 7 77 7 ' 7 07'

.. Enclosed is our official Ruling granting Application 66873:'
filed to appropriate the underground water from the Bedell .Flat
Hydrographic .Basin (094), Washoe County County, Nevada, subject to 7:
payment of . the statutory 'permit: fee . - .'• \'7;7 37.77:, • ,g'7t : .7,, r; , , v;7::i;K.;i
i 77,A'-iHyi 7v 7" i- :/• •: ' .":7:vi:77i:Vyi77:r^:p .%v :;v

. Please be advised , that within the: next .fe,w weeks .you" wili - 1
receiVe nobide ;. f rom7 1hist;pffice reque s ting. >•. paymeritv. of •. the •. fee for-
the .issuance, of your, permit. 7.7 : . '• : • -

77 .:7 v fyy.; : Sincerely, A, ' "
. .. : •: " ' - • • ... / // ' " • - " .... •••••. 'v. .

: ;

•#

. j •W&UX.',

Hugh Ricci, P.E..
State Engineer '

, ' '

.; HR/j.m. i. .
Enclosures . .. .. . . . .. . ..
cc : Dwight L. Smith - agent

.' Certified Mail #7 16 6 7808 0630 .0008 7933;
Washoe County . .

Certified Mail #7106 7808 0630, 0008 796.4
. Lassen County, c/o George N. Benesch

^ . Certified Mail #7106. 7808 0630 0008 7971
Southern Nevada Branch Office .

: Elko Branch Office . ' ' .

(NSPO Hev. 1 2-OJ) L %
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Mr.

' jut
'Y.t: ' . i." -':F ; -.l;

bumf; &IA1E OP PilEVADA
Gbuenior

HUGH/RlCOl, P-E.§PiS
K:£{ •Sttii».'Ehjj'ineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

*<' division of ' water ; resources i
123 W, Nyo Lane, Suite 216

Carson City. Nevsdrj ' 897G6-0S1S "" ~

-peii :;<^7 : :,r:' f
nttp://ndwr.'si?itfe;.rtw,'us.P

Q,ctoMr.28i'SQ04v ; ;

Re: 66873

.r- --v", .
v :: 24^0H6lc6mb ®- ' ,:

" Dear Mr. Marshall:

You are hereby advised that your application to appropriate the public waters of
:e ofNevada, under our Serial Number 66873 for the waters of anunderground

source is now ready to be approved by this office.

You are farther advised that in accordance with NRS 533.435 it will be necessary
that you forward to this office, within sixty (60). days from the date hereof, the sum of

: $439.00 for the issuing of your permit under the appllcatioh. : :
: „_

In the event that this office docs" ijot receive the permit fee within si: tty (60) days

from this date, your application will be subject to denial. Y-f, . ' f. .

Sincerely,
.£

Hugh Ricci, P.E.

State Engineer

HR/sg

Interflow Hydrology, Inc.

- George N. Benesch, Esq. .

cc:

KS^OfrWl . u a
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Numeric Ground-Water Flow Modeling,

Bedell Flat Hydrographic Basin,

Washoe County, Nevada

Introduction

A simulation of ground-water flow and pumping in Bedell Flat has been prepared

by Interflow Hydrogeology on behalf of Intermountain Water Supply, Ltd., the

proponents of a proposed project to develop ground water in Bedell Flat for

municipal uses in Lemmon Valley. The goal of the modeling has been to provide

an Interpretation of the potential magnitude of pumping effects, for use in the

North Valleys Pipeline Environmental Impact Statement (EIS) being prepared

under the direction of the Bureau of Land Management (BLM). The conceptual

numeric model for this analysis was agreed upon by the project proponents and

BLM in the summer of 2004 (Interflow Hydrology, April 14, 2004; BLM, June 9

2004; and meeting held on July 1, 2004).

This report documents the numeric flow model construction and summarizes

model simulation results.

I

I m

I i

i

i Overview of Hydrogeofogic Studies and Available Data

The hydrogeology of Bedell Flat was first assessed on a reconnalssanae-level by

Maxey, Mifflin, Domenico and McLane (1966) in an unpublished report entitled
Geology and Water Resources of Red Rock Ranch, and by Rush and Glancy

(1967) in Water-Resources Appraisal of the Warm Springs-Lemmon Valley Area,
Washoe County, Nevada. At the time of these studies, only one well was known

to exist in Bedell Flat, Nonetheless, these reconnaissance-level works include

I
| •

I
In 2003, Interflow Hydrology and Cordilleran Hydrology (Interflow, 200 ))

prepared a report entitled Hydrogeology of Bedell Flat and Potential fo* Ground
Water Development. This report analyzes hydrogeoiogic data collected since the

time of the reconnaissance reports and presents interpretations of the ground-

• water flow system in Bedell Flat. The Interflow (2003) report forms the basis of
the conceptual numeric flow model. Data and published reports that substantially

I

aided in conceptualization and construction of the model are summarized below:

I 1. Exploration drilling, test well construction, and aquifer tests in the north
part of Bedell Flat (SEA, Incorporated, 1978).

1
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2. USGS Water Resources Investigations Report 01-4220 entitle:

"Hydrogeologic Framework of Antelope Valley and Bedell Flat, Washoe
County, West-Central Nevada" (Berger and others, 2001),

3. Ground-water level and chemistry data from domestic, stockweter and test

wells, and springs distributed over Bedell Flat and in down-gradient

neighboring basins, available from multiple sources (NDWR well logs;
Nevada State Health Laboratory; Washoe County; SEA, 1978; Interflow,

2003).

4. Published Geologic Mapping by the Nevada Bureau of Mines and Geology

(Bohnam, 1969; Bell, 1981; Garside, 1993; and Henry and othsrs, 2004a,

2004b, and 2004c)

5. Other recently published hydrogeologic studies of neighboring /alleys,

including Dry Valley, Warm Springs Valley, and Spanish Springs Valley

(Berger and others, 2004; Thomas and Albright, 2003; Katzer, 1997; Ross,

1997; Berger and others 1997).

!

I

I

I

I Hydrogeologic Setting (summarized from Interflow, 2003)

The Bedell Flat hydrographic basin encompasses 51 square miles situated north
of Lemmon Valley and east of Red Rock Valley, in Washoe County, Nevada

(Figure 1). The basin is surrounded by mountain ranges and low-altitude
bedrock hills with a minor ephemeral drainage exiting the basin in the northwest

corner, to Red Rock Valley. Over 90 percent of Bedell Flat Is public lands, with

the majority of private property being associated with the Red Rock Estates on

the southern basin periphery (Interflow, 2003).

Minimal ground-water development currently exists in Bedell Flat. Onls
stockwater well has been drilled on the valley floor and is owned by the BLWI (see

Figure 2). Approximately 33 domestic wells have been drilled for sing e-farpily

residences in Red Rock Estates (Interflow, 2003). Two production-capacity wells

were constructed in the 1970s in the northwest part of the basin (BF-1 and BF-2;

SEA, 1978), and still exist but have not been pumped since construction.

Ground water occurs at depths ranging from 30 to 650 feet bejow ground surface
(Figure 2). Over a majority of the basin, depth to ground water'exceeds 50 feet.

Depth to ground water at the 8LM stockwater well, situated on the certral valley
floor, has been periodically measured by Interflow Hydrology, with depths to

ground water of approximately 180 feet below land surface.

I

I

I*
I

I

2
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