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Alex B. Ghibaudo, Esq. 
Nevada Bar No.: 010592 
ALEX B. GHIBAUDO, P.C. 
703 S. 8th Street 
Las Vegas, Nevada 89101 
Telephone: (702) 385-2036 
Facsimile: (702) 924-6553 
Email: alex@abgpc.com  
Attorney for Petitioners  
 
 IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
HOWARD SHAPIRO and JENNA  ) No. 73943   
SHAPIRO,   ) 
    ) 
 Petitioners,   ) 
    ) 

vs.   )  
     ) 
GLEN WELT, RHODA WELT, LYNN ) 
WELT, and MICHELLE WELT, et al., )          
      )  

  Defendants,    ) 
 _____ ) 

 
DOCKETING STATEMENT 

COMES NOW, Petitioners Howard Shapiro and Jenna Shapiro, (hereinafter referred to as 

“Petitioners”), by and through their attorney of record, ALEX B. GHIBAUDO, ESQ., of the law 

firm of ALEX B. GHIBAUDO, P.C., and hereby submit the following docketing statement 

pursuant to NRAP 14 et seq. 

1. This is an appeal from a judgment rendered in the Eighth Judicial District Court, County 

of Clark, Department 27, Judge Nancy Alf, Case No. A-14-706566-C. 

2. Attorney filing this docketing statement: Alex B. Ghibaudo, Esq., of the law firm Alex B. 

Ghibaudo, PC, located at 703 S. 8th Street, Las Vegas, Nevada 89101, phone no.  

702-978-7090, clients Howard and Jenna Shapiro. 

Electronically Filed
Oct 03 2017 12:02 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 73943   Document 2017-33462

mailto:alex@abgpc.com
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3. Attorney representing respondents is Michael P. Lowry, Esq., telephone no. 702-727-1400, 

300 S. 4th Street, 11th Floor, Las Vegas, Nevada 89101, clients are Glen Welt, Rhonda 

Welt, Lynn Welt and Michelle Welt. 

4. Nature of disposition below: dismissal of action upon respondents special motion to 

dismiss under NRS 41.660. 

5. This appeal does not raise issues of child custody, venue, or termination of parental rights. 

6. Prior proceedings in this Court is Supreme Shapiro v. Welt and Welt v. Shapiro, Court 

Docket No. 67363 and 67596. 

7. There are no other pending and prior proceedings in other courts related to this matter. 

8. The court below dismissed Petitioners’ defamation claim pursuant to NRS 41.660 et seq. 

and upon Respondents’ special motion to dismiss under Nevada’s anti-SLAPP statute. 

9. Issues on appeal: 

a. Should Nevada District Court’s be allowed to rely upon California appellate court 

law as binding authority to determine legal issues before those courts? 

b. Did Judge Nancy Alf commit clear legal error in failing to apply the standard in 

Jacobs v. Adelson, Supreme Court Case No. 58740? 

c. Did the court below abuse its discretion in finding that NRS 41.637(3) applies to 

speech on the Welts’ website? 

d. Did the court below commit clear legal error in finding that NRS 41.637(3) 

applies to speech on the Welts’ website? 

e. Did the court below abuse its discretion in finding that NRS 41.637(4) applies to 

speech on the Welts’ website? 
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f. Did the court below commit clear legal error in finding that NRS 41.637(4) applies 

to speech on the Welts’ website? 

g. Did the court below commit clear legal error in applying California law to interpret 

Shapiro v. Welt’s guiding principles? 

h. Did the court below abuse its discretion in applying California law to interpret 

Shapiro v. Welt’s guiding principles? 

i. Is “invoking sovereign powers” an issue of public concern? 

j. Did the court below commit clear legal error or abuse its discretion in finding that 

“invoking sovereign powers” is an issue of public concern? 

k. Did the court below commit clear legal error or abuse its discretion in applying the 

Nevada’s guiding principles as contained in the Shapiro v. Welt matter? 

l. Did the court below commit clear legal error or abuse its discretion in finding that 

the Welts’ speech was “absolutely privileged”? 

m. Did the court below commit clear legal error or abuse its discretion in determining 

that Howard Shapiro sought to be appointed a “public official” or finding that 

Howard Shapiro is a “limited public figure”? 

n. Did the court below commit legal error or abuse its discretion in determining that 

the Shapiro’s failed to meet their burden of proof? 

o. Did the court below commit clear legal error or abuse its discretion in failing to 

state the factual basis for dismissal of the action from the bench or in a written 

decision deferring instead to counsel for the Respondents to draft findings and a 

decision on the court’s behalf? 
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p. Is the order of dismissal appropriate as to form and substance under the 

circumstance? 

q. Did the court below commit clear legal error or abuse its discretion by not applying 

this Court’s directive concerning the instant matter contained in the decision and 

order? 

r. Is there a better standard that will help determine what is or is not an issue of public 

concern? 

s. What is the proper interpretation of NRS 41.637(3) and NRS 41.637(4)? 

t. What is a “good faith communication made in furtherance of right to petition or 

speak in direct connection with an issue of public concern or public interest”? 

10. The following cases pending in this Court raising the same or similar issues are the 

following: 

a. ABRAMS VS. SANSON, Case No. 73838 

b. VETERANS IN POLITICS INT'L, INC. VS. WILLICK, Case No. 7278 

11. This appeal does not challenge the constitutionality of any statute. 

12. This case concerns an issue of public policy, a substantial issue of first impression, issue 

related to free speech under the 1st Amendment to the United States Constitution and the 

Nevada Constitution, and an issue where en banc consideration is necessary to maintain 

uniformity of the Court’s decisions. The case involves the interpretation of Nevada’s Anti-

SLAPP statute, the proper application of the same, and free speech and its limits. 

13. This Court has already determined that this matter should be retained in the Nevada 

Supreme Court because of the constitutional law issues raised, the issue of free speech, and 

the fact that this is a matter of first impression. 



 

-5- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  
14. This matter did not proceed to trial. 

15. I do not intend to file a motion to disqualify any justice. 

16. Date of entry of written judgment or order appealed from is August 4, 2017. 

17. Date written notice of entry of judgment or was served by electronic means on August 7, 

2017. Since the instant appeal was noticed, Respondents have submitted an amended order 

which has yet to be filed as of this writing. 

18. Time for filing the notice of appeal was not tolled by a post-judgment motion. 

19. Notice of Appeal was filed on September 6, 2017. 

20. NRAP 4(a) is the rule governing the time limit for filing any notice of appeal. 

21. NRAP 3A(b)(1) is the rule or authority granting this Court jurisdiction to review the 

judgment or order appealed from. This rule provides the basis for appeal because the 

Shapiros challenge the dismissal of the action by the court below. 

22. The following are all parties involved: Howard and Jenna Shapiro vs. Glen Welt, Rhoda 

Welt, Lynn Welt, Michelle Welt. Though Checksnet.com was originally a party to the case 

in the court below it is not a party on the appeal.  Checksnet.com was voluntarily dismissed 

per NRCP 41 on February 2, 2015. 

23. The nature of the Shapiros’ claim is in the nature of defamation. 

24. The judgment or order from the court below adjudicated all the claims alleged and the 

rights and liabilities of all the parties. 

25. N/A 

26. N/A 
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27. See attachments. 

DATED this 29th day of August, 2017.   

    
ALEX B. GHIBAUDO, P.C. 

 
 
      By: ___/s/ Alex B. Ghibaudo, Esq.__________ 
       Alex B. Ghibaudo, Esq. 
       Nevada Bar No.: 010592 

      703 S. 8th Street 
       Las Vegas, Nevada 89101 
       Attorney for Appellants 
 
 

 

VERIFICATION 

 I declare under penalty of perjury that I have read this docketing statement, that 

the information provided in this docketing statement is true and complete to the 

best of my knowledge, information and belief, and that I have attached all required 

documents to this docketing statement. 

 

Howard Shapiro and Jenna Shapiro   Alex B. Ghibaudo, Esq. 
_____________________________   __________________________ 
Name of Appellants     Name of Counsel of Record 
 
October 2, 2017     /s/ Alex Ghibaudo 
_____________________________   __________________________ 
Dated       Signed 
 
 
Clark County, Nevada 
____________________________ 
State and County where signed 
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CERTIFICATE OF ELECTRONIC SERVICE 

 I certify that on the 2nd day of October, 2017, I served a copy of this completed docketing 

statement upon all counsel of record electronically through the Court’s eflex filing service and by 

email to the following: 

 
Michael P. Lowery, Esq. 
WILSON ELSER MOSKOWITZ, EDELMAN & DICKER, LLP 
300 South 4th Street, 11th Floor 
Las Vegas, Nevada 89101 
Attorneys for Respondents 
 
 Dated this 2nd Day of October, 2017. 
 
        /s/ Alex Ghibaudo, Esq. 
        ______________________________ 
        Signature 
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