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Attorneys for Warren

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) CASE NO. C-17-323608-A
) DEPT. NO. 2

Plaintiff, )
)

vs. )
)

JOSEPH WARREN, JR., )
ID 1239725, )

)
Defendant. )

___________________________ )

NOTICE OF HEARING OF MOTION TO DISMISS APPEAL

DATE: JULY 27, 2017
TIME: 9:00 A.M.

TO: STATE OF NEVADA, Plaintiff; and

TO: District Attorney, Attorney for Plaintiff

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the Motion to

Dismiss Appeal (filed June 28, 2017), a copy of which is attached hereto, before the above 

. . .
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entitled Court on July 27, 2017 at the hour of 9:00 a.m., or as soon thereafter as counsel may be

heard.

Dated: July 12, 2017

RESPECTFULLY SUBMITTED:

/s/ JONELL THOMAS
_____________________________
JONELL THOMAS
MELINDA SIMPKINS
DANIEL PAGE
Attorneys for Warren

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the above and foregoing, was made on 7/12/17, by

Electronic Filing to:

DISTRICT ATTORNEY’S OFFICE
motions@clarkcountyda.com

  

/s/ KATHLEEN FITZGERALD

____________________________
Legal Executive Assistant for 
Special Public Defender 
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STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JACOB J. VILLANI 
Chief Deputy District Attorney 
Nevada Bar #011732  
GENEVIEVE CRAGGS 
Deputy District Attorney 
Nevada Bar #013469 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 

THE STATE OF NEVADA, 
 
    Petitioner, 
 
  -vs- 
 
THE LAS VEGAS JUSTICE COURT 
AND THE HONORABLE KAREN P. 
BENNETT HARON, JUSTICE OF THE 
PEACE 
 
                                  Respondent, 
and 
 
JOSEPH WARREN, JR., 
#1239725  
 
                       Real Party in Interest. 
 

 

CASE NO: 

DEPT NO: 

C-17-323608-A 

II 

 
 

STATE’S OPPOSITION TO RESPONDENT’S  
 

MOTION TO DISMISS APPEAL 
 

DATE OF HEARING:  JULY 27, 2017 
TIME OF HEARING:  9:00 AM 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JACOB J. VILLANI, Chief Deputy District Attorney and 

GENEVIEVE CRAGGS, Deputy District Attorney, and hereby submits the attached Points 

and Authorities in support of its Opposition to Defendant’s Motion to Dismiss Appeal. 

Case Number: C-17-323608-A

Electronically Filed
7/24/2017 9:24 AM
Steven D. Grierson
CLERK OF THE COURT
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PROCEDURAL HISTORY 

 On March 6, 2017, Respondent Joseph Warren (“Respondent”) was charged by way of 

Criminal Complaint with First Degree Kidnapping (Category A Felony - NRS 200.310, 

200.320), Sexual Assault (Category A Felony - NRS 200.364, 200.366), Battery with Intent 

to Commit Sexual Assault (Category A Felony - 200.400.4), and two counts of Open or Gross 

Lewdness (Gross Misdemeanor – NRS 201.210). Respondent pleaded not guilty to the 

aforementioned charges on March 9, 2017.  

On April 20, 2017, Respondent’s preliminary hearing was held. The justice court took 

the matter under advisement and dismissed the case on May 4, 2017 via the written order 

which is the subject of the State’s Appeal.  

On May 10, 2017, the State filed a Motion for Leave to File Information by Affidavit 

in District Court (Case C-17-323436-1).  

Also on May 10, 2017, the State filed its Notice of Appeal. 

On June 5, 2017, the District Court denied the State’s Motion for Leave to File 

Information by Affidavit. 

On June 15, 2017, this Court set a briefing schedule for the parties regarding the State’s 

appeal. 

On June 28, 2017, the State filed its Opening Brief in accordance with the briefing 

schedule set by this Court. 

Also on June 28, 2007, Respondent filed the instant Motion to Dismiss Appeal. 

On July 12, 2017, Respondent filed a Notice of Hearing of Motion to Dismiss Appeal. 

On July 13, 2017, Respondent filed their Answering Brief.  

ARGUMENT 

 Respondent claims that “[t]here is no right to appeal from the dismissal of charges 

following a preliminary hearing.” However, NRS 177.015 states, in relevant part: 

The party aggrieved in a criminal action may appeal only as follows: 

1.  Whether that party is the State or the defendant: 

// 
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(a)  To the district court of the county from a final judgment of the justice 

court. 

In Sandstrom v. Second Judicial District Court, 121 Nev. 657, 119 P.3d 1250 (2005), 

the Nevada Supreme Court ruled that NRS 177.015 vests jurisdiction in the District Court 

from a dismissal by a justice court of a misdemeanor.  The Court ruled that a dismissal by the 

lower court is a final judgement and the plain language of the statute allowed for an appeal.   

The plain language of NRS 177.015 provides the State the right to appeal from a final 

judgment of the justice court. NRS 173.035(2) additionally provides the State with the remedy 

of seeking leave to file an Information by Affidavit. In the instant case, the State chose to 

pursue both options, each of which has very different consequences. This isn’t a case of the 

State getting “another bite at the apple,” as each of the remedies pursued by the State have 

different standards of review and requirements for filing.1 If the State’s motion seeking leave 

to file an information by affidavit were granted, the case at issue would have been set for trial 

in district court and the justice court’s order would not have been addressed. If the instant 

appeal is granted, the justice court’s Order would be vacated and the case sent back to the 

justice court for further proceedings. Assuming, arguendo, both the State’s motion and appeal 

were granted, the justice court would need to determine whether probable cause exists to bind 

the case over to district court in light of this Appellate Court’s findings. This is similar to when 

the State has a case bound over to district court following a preliminary hearing, then presents 

the same case to the grand jury. While a defendant cannot be convicted on both cases, there is 

no procedural issue with the State having two cases pending against the same defendant for 

the same underlying acts. Respondent’s interpretation of the statute would leave no recourse 

for the State to pursue and overturn erroneous justice court orders. While these orders are not 

binding, they are certainly presented by the defense as persuasive authority to other justice 

courts. This is problematic when, as here, the legal analysis underlying the order is lacking. 

// 

                                              
1 It should be noted that District Court Department 6 did not reach the merits of the State’s argument, instead deciding that 

an affidavit from the lead detective was not sufficient under the statute because the detective’s knowledge that a crime was 

committed relied upon hearsay evidence. 
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The only difference between Sandstrom and the instant matter is the charges in the 

instant case are felonies. The only argument made by Respondent in opposition to the plain 

language of the statute is to point out that Sandstrom was a misdemeanor case. This argument 

does not overcome the statutory language that the party aggrieved in a criminal action, whether 

the State or the defendant, may appeal to the district court from a final judgment of the justice 

court. Nothing in the statute makes a distinction between a misdemeanor and a felony, and 

Sandstrom did not expressly exclude felony cases from its analysis. The State’s notice of 

appeal was filed within the statutory time period. Therefore, this Court has jurisdiction to hear 

the State’s appeal. 

CONCLUSION 

 Based upon the foregoing analysis, the State respectfully requests that this Court deny 

Respondent’s Motion to Dismiss Appeal.  

DATED this 24th day of July, 2017. 
 

Respectfully submitted, 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
 
 

 
 BY /s/ JACOB VILLANI 
  JACOB J. VILLANI 

Chief Deputy District Attorney 
Nevada Bar #11732 
GENEVIEVE CRAGGS 
Deputy District Attorney 
Nevada Bar #0013469  
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CERTIFICATE OF SERVICE 

 I hereby certify that service of the above and foregoing was made this 24th day of JULY 

2017, to: 
 
 HONORABLE KAREN BENNET-HARON 
 DeLois.Williams@clarkcountynv.gov 
 
 
 MELINDA SIMPKINS, SPD 
 sscurry@ClarkCountyNV.gov 
  
 
 
 BY /s/ HOWARD CONRAD 

   Secretary for the District Attorney's Office 
   Special Victims Unit 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

hjc/SVU 

217



Case Number: C-17-323608-A

Electronically Filed
7/24/2017 9:48 AM
Steven D. Grierson
CLERK OF THE COURT

218



219



220



221



222



223



224



225



226



 

 Page 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

 
THE STATE OF NEVADA, 
 
                             Plaint if f , 
 
vs. 
 
JOSEPH WARREN, JR.,  
 

        Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE #:  C-17-323608-A 
 
 DEPT.     II 
 
                
 
 
 

 

BEFORE THE HONORABLE RICHARD SCOTTI, DISTRICT COURT JUDGE 

THURSDAY, JULY 27, 2017 
 

HEARING: APPEAL FROM LOWER COURT; DEFENDANT’S MOTION TO 

DISMISS APPEAL  

 
APPEARANCES:     
For the State:     JACOB VILLANI, ESQ.   
       Chief Deputy District Attorney 
         
For the Defendant:    JONELL THOMAS, ESQ. 
       MELINDA E. SIMPKINS, ESQ. 
       Deputy Special Public Defenders  
 
 
 
 

RECORDED BY:    DALYNE EASLEY, COURT RECORDER 

Case Number: C-17-323608-A

Electronically Filed
8/9/2017 1:55 PM
Steven D. Grierson
CLERK OF THE COURT
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THURSDAY, JULY 27, 2017; 9:29 A.M. 

 

 THE COURT:  State versus Joseph Warren, Junior, C323608-A.  This is 

tw o things: there’ s an appeal from lower court , and Defendant’s Motion to 

Dismiss the Appeal.  Give me a moment to get my f ile.  Why don’ t you guys 

make your appearances? 

 MR. VILLANI:  Good morning, Your Honor, Jake Villani on behalf of the 

State. 

 MS. THOMAS:  Good morning, Your Honor, JoNell Thomas and Melinda 

Simpkins for Mr. Warren. 

 THE COURT:  Alright, addit ional argument, please. 

 MR. VILLANI:  And, Your Honor, I assume w e’ re gonna address the 

Motion to Dismiss Appeal f irst? 

 THE COURT:  Yea, let ’s address the Motion to Dismiss the Appeal.  So, 

this is Defense’s Motion to Dismiss the Appeal on the grounds that the Justice 

of the Peace dismissed the complaint against the Defendant on the grounds that 

there w as not slight or marginal evidence presented at the preliminary hearing, 

and the State appealed that determination to this Court.  And Defense is now  

contending that it ’s not an appealable determination because the dismissal does 

not constitute a f inal judgment for tw o reasons, because the State st ill has tw o 

remedies.  Number one w ould be to go to the grand jury to get an indictment , 

or number tw o to f ile the felony information, w hich w ould identify addit ional 

facts to support binding the Defendant over; alright? So, let’s hear your 

argument. 

 MS. THOMAS:  That’s correct Your honor.  You’ve said it  all very w ell.  
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This is dif ferent than a misdemeanor appeal w here there is no other remedy 

remaining for the State.   

 THE COURT:  Which w as the Sanborn case. 

 MS. THOMAS:  Exactly, the Sandstrom? 

 THE COURT:  Yea. 

 MS. THOMAS:  The fact that Nevada’s been a state for a long t ime and 

there’s not a single published opinion suggesting that this remedy exists, I 

think, is ref lect ive of the fact that this is not a proceeding that’s recognized 

under our statutes or court rules.  There is no grounds for an appeal here or no 

rule and no jurisdict ion, and the appeal should be dismissed on those basis. 

 THE COURT:  Mr. Villani, w hy can’ t  the State just go get an indictment? 

 MR. VILLANI:  Well, Your Honor, w e do have mult iple remedies and those 

remedies have dif ferent consequences and dif ferent standards that w e have to 

meet.  We did try to seek an information by aff idavit , that ’s one remedy.   

 THE COURT:  And Judge Cadish denied that, I believe. 

 MR. VILLANI:  She, yes, she refused to hear it  based upon her f inding of 

the aff idavit  being insuff icient. 

 THE COURT:  That determination is challengeable by w rit  to the Supreme 

Court. 

 MR. VILLANI:  It  is.  What w e’ re looking to do here, though, is w e do 

have a mechanism to challenge Justice Court  orders, f inal Just ice Court  order.  

There’s no order more f inal than dismissal of all charges against the Defendant.  

The reason, and something you can take into account, for the purpose w e have 

that is the fact that w e’ re standing here before you.  Misdemeanor appeals go 

to Judge Bare.  There is an entire procedure in place for this Court to hear 
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appeals.  It  w as randomly assigned to this Court.  That goes into the hopper, 

it ’s randomly assigned.  So the fact that w e’ re here is one thing. 

  And the other fact is that the statute specif ically states that either 

side can appeal for a f inal judgment of Justice Court .  Now , the statute doesn’ t  

specify a misdemeanor case or a felony case, it  says either side can appeal from 

a f inal judgment.  That’s w hat w e’ re doing here. 

  Now , the Sandstrom, I believe, case was a misdemeanor case that 

it  w as addressing, but it  didn’ t  say in that case that you can’ t  do this in a 

felony case. 

 THE COURT:  Well, I saw  it  but w hat that case did it ’s limited to a 

misdemeanor by its expressed terms.  I can see you could read some language 

either you could extrapolate to maybe suggest that the appeal w as proper, but 

it ’s unclear.  So, the ult imate question is, is the dismissal a f inal judgment?  Can 

it  be a f inal judgment w here double jeopardy doesn’ t attach because you have 

all these other remedies to st ill pursue claims against or complaint against the 

Defendant?   

 MR. VILLANI:  Well, I mean, Your Honor, it ’s f inal in the sense that w e 

have no proceedings dow n in the Justice Court  now .  It ’s done.  Without the 

State going back and doing the equivalent, w hich is a ref iling of this case, so, 

start from ground zero, go through the grand jury.  We have three methods to 

get up into District Court.  We can either do grand juries, w e can either do 

preliminary hearing, or w e can do an information by aff idavit .  Now , w e’ve 

sought tw o of those.  The information by aff idavit  and the grand jury -- or, I’m 

sorry, and the preliminary hearing.   

  The information by aff idavit  is a third way for us to get up into 
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District Court, it ’s not an appeal.  The Justice Court ’s order w ould never have 

been addressed.  Had that been granted, w e w ould have just proceeded to trial 

in District Court based upon the aff idavit ’s f ile.  

  So, w hat w e’ re saying is, the Justice Court order basically divested 

us of any ability to go forw ard w ith that case as f iled in Justice Court.  That’s a 

f inal order, and that’s w hat w e’ re appealing here before you today.  

 THE COURT:  So I searched long and hard trying to f ind a case w here the 

Nevada Supreme Court approved of the District Court entertaining an appeal 

from a dismissal of the complaint before the Justice Court.   

 MR. VILLANI:  Right. 

 THE COURT:  And I couldn’ t  f ind anything except I did f ind one case, 

w hich I just w anted to get your guy’s take on it .  Closest thing I could f ind.  

Just give me a moment.  Here it  is, alright.  

  Well, tell me how  this case w ould apply: State versus Sixth Judical 

District Court, its 114 Nevada 739.  In this case there w as a preliminary hearing 

in Justice Court.  The just ice of the peace determined that there w as 

insuff icient evidence, and dismissed.  Then the State did the felony aff idavit  

and f iled an information based upon the new  facts in the aff idavit ; alright?  

Then the defense sought to dismiss the information, the new  information, 

arguing that it  w as an improper use that felony information or felony aff idavit  

statute.  The District Court held that that felony aff idavit  statute w as intended 

not to give the State a second bite at the apple to come up w ith new  evidence 

that it  should have presented to the preliminary hearing, but to correct 

egregious errors by the magistrate; alright? 

  And so, the District Court judge or, I’m sorry, the magistrate then 
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dismissed the felony -- the new  information.  So now , the new  information was 

dismissed.  So w hat happened there is then the State appealed that to the 

District Court.  It  was actually an appeal of the dismissal.  So, that’s kind of the 

same procedural context w e have here, an appeal of the dismissal of the 

information there.  And the District Court then looked at the appeal, entertained 

the appeal but then denied the appeal on the grounds that it  agreed w ith the 

magistrate that this w as an improper use of the felony aff idavit  statute.   

  So then w hat happened is, the State appealed that to the Supreme 

Court.  Supreme Court said an appeal is not proper, so then the State did a 

w rit , a petit ion for habeas corpus.  The Supreme Court did consider it .  The 

Supreme Court ult imately held that there w as no error by the District Court.  No 

error by the District Court in considering the appeal and then dismissing the 

appeal based upon its interpretat ion of the felony aff idavit statute.  

  So, I know  it ’s not exactly on all fours but that case suggests to me 

at least that the Supreme Court thinks that the District Court can entertain an 

appeal from a dismissal by the low er court of a complaint.   

  So, that’s my analysis of that case.  Are you guys familiar w ith this 

case, and w hat are your thoughts on that? 

 MS. THOMAS:  I am, Your Honor, and I believe w e cited to it  in the 

Motion to Dismiss Appeal.  At page 743 of that opinion what the court says is 

that there are tw o remedies to the State available w hen a Justice Court f inds a 

lack of probable cause.  And that is to f ile a motion for leave to f ile an 

information by aff idavit , or to take the case to the grand jury.  That w as the 

opportunity for the court to say -- or you could also f ile an appeal, there in fact 

three remedies.  But that’s not w hat  the court said. 
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  The court said you have tw o available remedies.  You can seek an 

information by aff idavit , you can go to the grand jury.  That set out the 

limitat ions of the State’s remedies.  There is no rule, there is no statue, there is 

nothing in the history of this state saying that an appeal is a third alternative.  

And again, that’s at 114 Nevada, page 743. 

 THE COURT:  Well, you know  I’m familiar w ith that.  They w ere 

discussing the remedies available under 178.562 (2) w hich apply if  the 

defendant’s not bound over, so, yea. 

 MS. THOMAS:  Exactly. 

 THE COURT:  So the fact that they didn’ t  discuss the appeal suggests to 

you that appeal is not  a valid remedy.  And that w ould suggest to you that the 

reason behind that is because the dismissal is not a f inal judgment. 

 MS. THOMAS:  Exactly.  There remain alternatives. 

 THE COURT:  Well, Mr. Villani, w hat’s your take on that? 

 MR. VILLANI:  Well, here’s the thing.  We’re gett ing into all this case law  

that doesn’ t  mention anything about the issue that w e’ re here on w hen w e’ re 

overlooking the plain reading of the statue w hich reads, and I’ ll quote it , the 

party aggrieved in a criminal act ion may appeal only as follow s, Subsection 1 

says w hether the party is the State or the Defendant, Subsection A says to the 

District Court of the County from a f inal judgment of the Justice Court.  That’s 

the plain language of the statute.  We don’ t need to look beyond that to case 

law . 

  And I know  w e, both sides, and Your Honor has been reaching to 

see w ell, has the Supreme Court ever actually addressed the felony -- 

 THE COURT:  Yea, how  could this issue have never been squarely 
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addressed? 

 MR. VILLANI:  I have no idea, but the plain reading of the statue doesn’ t 

say anything about except in felony cases or only in misdemeanor cases.  It ’s 

not in any section to suggest such.  So, our posit ion is that , yes, w e have a 

right to appeal and w e’ re exercising that right in front of Your Honor.  

 THE COURT:  So, does the dismissal by Judge -- w ho is the just ice 

below ? 

 MR. VILLANI:  Bennett-Haron, Your Honor. 

 THE COURT:  Alright, Bennett -Haron, does that dismissal, w as it  w ith or 

w ithout prejudice; f irst of all? 

 MR. VILLANI:  It  w as -- just the t it le says it  all, Your Honor.  The t it le of 

her -- 

 THE COURT:  Well, regardless, does that dismissal end all further 

proceedings at that point in t ime before the Justice Court? 

 MR. VILLANI:  Right, it  ends all further proceedings.  We’ve had the 

option to again exercise our third option to get up to District Court, w hich is the 

information by aff idavit , but that is not an appeal.  That is w e attach an 

aff idavit  to a motion and the District Court judge then makes the determination 

as to w hether or not there’s probable cause to proceed. 

 THE COURT:  See, I tend to think that an order of the court that resolves 

all remaining issues that are before it  is a f inal judgment.  Why w ould that be 

w rong?  

 MS. THOMAS:  The key to a f inal judgment is that it  leaves nothing for 

further considerat ion.  There is further considerat ion -- 

 THE COURT:  Only if  the State takes more act ion though, right? 
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 MS. THOMAS:  Exactly.  But the State has its remedies.  It has tw o 

available options.  One of those is the information by aff idavit .  And w here the 

State lost , the State could have appealed that decision to the Nevada Supreme 

Court.  That w ould have been a f inal ruling because there was nothing left .  But 

the fact -- 

 THE COURT:  How  is that dif ferent  from, say, in the civil context w here 

you have a judgment that is subject to review  or attack later at the District 

Court level by a motion for reconsideration, or some collateral attack upon the 

judgment based on fraud or mistake or some kind of error; Rule 59, Rule 60?  

There are other remedies but it ’s st ill a f inal judgment.   

 MS. THOMAS:  And there’s specif ic rules and statutes in or at  4B I 

believe addresses that ; w hat’s a tolling motion, w hat I believe it ’s the 

Honeycutt procedure.  It ’s been a long time since I’ve done civil law . 

 THE COURT:  Of course.  No, you got it.  

 MS. THOMAS:  But there are mechanisms for dealing w ith the dual 

jurisdict ion issue.  The fact that w e’ re here in the year 2017 after a hundred 

and f if ty years of statehood, and surely the State has lost other cases before 

the Justice Court, this is not the f irst one, and there is no discussion of this as 

a valid remedy.  I would expect a good dozen, tw o dozen opinions talking about 

these types of orders if  this w ere truly an appealable order.  

  I discussed this w ith defense attorneys; ever see this before?  No 

one has ever seen this before.  This is because a State v District Court says 

there are tw o remedies; grand jury, information by aff idavit .  There’s no 

discussion of a third alternative.  There’s no example of this third alternative.  It 

doesn’ t  exist.  There is no jurisdict ion. 
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 MR. VILLANI:  And, Your Honor? 

 THE COURT:  So, yea? 

 MR. VILLANI:  I’m sorry.  If  w e’ re gonna be arguing that it ’s law  because 

it ’s never been addressed, w e have done this before.  This isn’ t  the f irst t ime 

the State’s f iled an appeal out of the Justice Court .  It  recently happened out of 

Judge Tobiasson w ithin the past year.  And so, it ’s just that nobody’s bothered 

to then take that order up to the Supreme Court is w hy w e don’ t have it  under 

case law , but this isn’ t  the f irst t ime our off ice is ever doing this.  

 THE COURT:  So, I have to reconcile NRS 177.015 w hich vests 

jurisdict ion in the District Court to consider appeals from a final judgment of the 

Justice Court w ith NRS 178.562 w hich provides for tw o addit ional remedies to 

the State in the event that there’s a f inding of insuff icient evidence at the 

preliminary hearing.  I don’ t  think that the remedies set forth in 178.562 (2) are 

intended to eclipse or erode or otherw ise impair the State’s rights that w ould 

otherw ise exist under 177.015; after I’ve thought about all this.  

  So, I’m going to deny the motion to dismiss.  I’m f inding that, for 

the record in case you w ant to take this up to the Supreme Court on a w rit  or 

appeal, w hatever is appropriate, to get some f inality or some clarity in the law  

here I’m making a f inding that the Justice of the Peace’s dismissal w as a f inal 

judgment, for purposes of NRS 177.015.  And it ’s proper for the State to 

appeal that dismissal to this Court , and this Court does have jurisdict ion to then 

consider that appeal.  

 MS. THOMAS:  Respectfully, Your Honor, I w ould like to take that up on 

a w rit  of prohibit ion.  And I guess it ’s the Court ’s preferences to w hether w e go 

ahead and entertain the other issues today or w hether w e come back.    
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 THE COURT:  I don’ t  w ant to consider the appeal, the underlying appeal, 

today.  Can w e put that of f  and how  quickly -- are you asking for a stay?  And 

if  so then apply the factors and allow  Mr. Villani to argue whether the factors 

w arrant a stay in this case. 

 MS. THOMAS:  Your Honor, the reason is, in the light most favorable to 

the State, there’s a very valid question as to w hether this is an appealable 

order.  Everyone’s agreed there’s nothing direct ly on point.  I think it ’s a 

question that should be answ ered by the Nevada Supreme Court to make clarity 

not just  for this case but for all cases.  I could have a w rit  f iled by tomorrow .  

It ’s a simple, easy, w ell, as soon as w e get this transcript , I w ould say tw o 

days after the transcript in this matter is prepared I could have the w rit  

prepared. 

  I think it ’s a straight forw ard issue that should be addressed.  I can 

go ahead and answer the merits of the answ er in brief , I’m prepared for that .  

But Mr. Warren has already entered, as w e set out in the plea, a plea in another 

case that I also think is disposit ive of the appeal today.  So it ’s not -- I don’ t  

think there’s any harm to the State in doing the bifurcated procedure. 

 THE COURT:  So you’ re asking for w hat?  What are you asking for? 

 MS. THOMAS:  Sixty days. 

 THE COURT:  Mr. Villani, w hat do you think w e should do here, sir?  

 MR. VILLANI:  Your Honor, I think a stay is unnecessary here because if  

this Court does grant the appeal, that is st ill an appealable order that they can 

take up to the Supreme Court.  I think the Supreme Court ’s likely to kick this 

back on that basis that the Court ’s decision to hear this appeal is not disposit ive 

in its entirety.  Turning the argument that w as just used against me back 
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around, that ’s not a f inal order.  That ’s not a f inal order because they can 

appeal the appeal itself .  And then in that appeal they can then argue that well, 

the Court shouldn’ t  have heard the appeal anyw ay, and if  they’ re looking for a 

decision in that respect, f ine.  But there’s no damage done to the Defendant by 

the Court hearing the appeal today.   

 THE COURT:  I don’ t  see any irreparable harm in the event I don’ t  grant a 

stay.  So let ’s do this.  I’m gonna deny your request for a stay but set this 

dow n for oral argument on the appeal in front of me in two w eeks; alright? 

 MR. VILLANI:  That ’s f ine Your Honor, thank you. 

 THE COURT:  So, we’ ll be back here then and then if  I grant the appeal 

you can appeal from tw o things. 

 MR. VILLANI:  Your Honor, could I get three w eeks?  I’m going to be out 

of tow n the w eek of -- in tw o w eeks. 

 THE COURT:  Sure, three w eeks is f ine. 

 THE COURT CLERK:  August 17 th at 9 A.M. 

 MR. VILLANI:  Thank you, Your Honor. 

 THE COURT:  So, thanks for you guys educating me on a new  issue. 

 MS. THOMAS:  Thank you. 

 MR. VILLANI:  Thank you, Your Honor. 

 MS. SIMPKINS:  Thank you, Your Honor. 

[Proceedings concluded, 9:48 A.M.] 

* * * * * 
ATTEST:  I do hereby cert ify that I have truly and correct ly transcribed the 
audio/video proceedings in the above-entit led case to the best of my ability. 

             
                              _________________________ 
                               DALYNE EASLEY 
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