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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

JFelo:}y/Gross Misdemeanor . COURT MINUTES March 30, 2015

*
09C256384 The State of Nevada vs Barron Hamm
March 30, 2015 9:00 AM Pefendant's Pro Per Motion Requesting of the

Sentencing Court to Issue its Order Granting the
Petitioner a Copy of his Plea Canvassing and
Sentencing Transcripis Pursuant to NRS 7.40 et seq

and 7.0355
. HEARINBY:. Gonzalez, Elizabeth COURTROOM: R]C Courtroom 14C
COURT CLERK: April Watkins
~ RECORDER: Jill Hawkins
REPORTER:
PARTIES
PRESENT: .  Jobe, Micheile Y. Attorney for Pltf.
- State of Nevada Plaintiff

JOURNAL ENTRIES

- COURT ORDERED, motion GRANTED. Deft. can be provided copies of transcripts.

NDC

CLERK'S NOTE: - The above minute order has been distributed to: Barron Hamn #1052277, High
' Desert State Prison, P.O. Box 650, Indian Springs, NV 89018. aw

EXHI DT T B

PRINT DATE: 03/31/2015 Page 1 of1 Minutes Date:  March 30, 2015
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Fi.
LAS VEGAS, NEVADA 89155-1160
(F02] 671-4554

Steven D Grierson
Clerk of the Court

‘

May 18, 2015

Case: C256384

Deear 5ir or Madam:
Your copy request cannot be completed for the following reason(s):

Case file is not available at this time.

Incorrect case number was provided.

Copy requests must be paid for in advance, See attach_ed price list.
X _ Document(s) requested are not available.

Reguest is not legible.

Insufficient information was provided,

X __ Other: For sentencing iranscripts you must contact Reporier/Recorder: Renee Vincent at
(702)671-4339.

Danny Jones fepu Clerk
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross COURT MINUTES May 14, 2010
Misdemeanor '
DeC256384 The State of Nevada vs Barron Hamm

May 14, 2010 8:45 AM Sentencing

SENTENCING Court Clerk: Tina Hurd Reporter/Recorder: Renee Vincent
Heard By: Linda Bell

PARTIES
PRESENT: Coffee, Scott L. Attorney
Harmun, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- Coonference at the bench. DEFT. HAMM ADJUDGED GUILTY OF COUNT 1 -
SECOND DEGREE MURDER WITH USE OF A DEADLY WEAPON (F) and
COUNT 2 - ASSAULT WITH A DEADLY WEAPON (F). Matter argued and
submitted. Sworn statements by Karen Kennedy Grill and the victim's mother
Kimberly Brown Fleming. COURT ORDERED, in addition to the $25.00
Administrative Assessment fee and $150.00 DNA Analysis fee including testing
to determine genetic markers, Deft, SENTENCED as follows: Count1-toa
MAXIMUM term of LIFE with a MINIMUM parole eligibility of TEN (10)
YEARS in the Nevada Department of Corrections (NDC) plus a CONSECUTIVE
term of a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS with a
MINIMUM parole eligibility of NINETY SIX (96) MONTHS for use of a deadly
weapon. Court stated her findings regarding the weapons enhancement. Count
2 _to a MAXIMUM term of SEVENTY TWO (72) MONTHS with a MINIMUM
parole eligibility of TWENTY FOUR (24) MONTHS in the Nevada Department of
Corrections {(NDC), CONSECUTIVE to Count 1. 375 DAYS credit for time
served. Deft. to PAY $36,796.27 RESTITUTION to the Fleming Family and
$6,000.00 RESTITUTION to Victims of Violent Crimes. BOND, if any,
EXONERATED.

PRINT DATE: 05/18/2015 Page 1 of 2 Minutes Date: May 14, 2010
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 30, 2015
09256384 The Sgate of Nevada vs Barron Hamm
March 30, 2015 9:00 AM Defendant's Pro Per Motion Requesting of the

Sentencing Court to Issue its Order Granting the
Petitioner a Copy of his Plea Canvassing and
Sentencing Transcripts Pursuant to NRS 7.40 et seq

and 7.055
"HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: April Watkins |
RECORDER: Jill Hawkins
REPORTER:
PARTIES
PRESENT: Jobe, Michelle Y. Attorney for PItE.
State of Nevada Plaintiff
. JOURNAL ENTRIES

- COURT ORDERED, motion GRANTED. Deft. can be provided copies of transcripts.

NDC

CLERK'S NOTE: The above minute order has been distributed to: Barron Hamm #1052277, High
Desert State Prison, P.O. Box 650, Indian Springs, NV 89018. aw

PRINT DATE: 03/31/2015 Page 1 of 1 Minutes Date:  March 30, 2015
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Electronically Filed
07/10/20115 11:09:34 AM

Ry -

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. 09-C-256384

DEPT. VI

Plaintiff,
V.

BARRON HAMM,

Detendant.

N ot Nt Mg gt o S ™ N gt o

BEFORE THE HONORABLE LINDA M. BELL, DISTRICT COURT JUDGE
FRIDAY, MAY 14, 2010

RECORDER’'S TRANSCRIPT OF

SENTENCING
APPEARANCES:
For the Plaintiff: SONIA V. JIMENEZ, ESQ.
Deputy District Attorney
For the Defendant: SCOTT COFFEE, ESQ.

Deputy Public Defender

RECORDED BY: RENEE VINCENT, COURT RECORDER
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Friday, May 14, 2010 at 9:16 a.m.

THE COURT: Page 2, State of Nevada versus Barron Hamm, Case
Number C256384. Let the record reflect the presence of Mr. Hamm with his
counsel, Mr. Coffee. State represented by Ms. Jimenez.

This is on for sentencing. |s there any legal cause or reason we
should not go forward with sentencing today?

MR. COFFEE: No, Judge.

THE COURT: Sir, by virtue of your plea of guilty to second degree
murder with use of a deadly weapon, a felony, and assault with use of a deadly
weapon, a felony, | adjudicate you guilty of those offenses. State?

MS3. JIMENEZ: Thank you, Judge. Judge, for the most part, the
sentence in this case is negotiated. The bottom end of the sentence is a
stipulated 20 years. The one thing for the Court to make a determination on is
as to the second degree murder charge, whether the Court is going to sentence
the Defendant to a term of years of 25 years or {o the life tail on this sentence.
The State is asking the Court to sentence the Defendant to the life tail. From
the State's point of view, this isn't even a close call.

It you go through the Defendant's lengthy juvenile record, he has
juvenile offenses dating back to 2003. These offenses include muitiple
instances of viclence and other crimes, crimes involving weapons. There's two
separate batteries that he committed, malicious destruction of property,
possession of stolen vehicle, possession of dangerous weapon, burglary, grand
larceny, another burglary. He's violated probation and parole. He had three

terms of probation as a juvenile, and, as you know, the juvenile system is aimed
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towards rehabilitation. It's not the same as the adult system. $So he would've
had multiple opportunities to get whatever help and treatment he required
through the juvenile system.

| want to point out as well that there's a paragraph on page 4 that
talks about charges which were dismissed or not pursued, and included in there
IS a robbery, attempt robbery, possession of a dangerous weapon, second
offense, a handgun and revolver. The Defendant was actually charged with
those as a juvenile. In fact, they began seeking certification on those charges
as an adult, but what happened was, there was a plea hearing.

He had other charges that were pending, and based on the plea
hearing, he pled to a burglary and an amended charge on the possession of
dangerous weapon and was continued on parole in the juvenile system. 3o
those weren't charges that were unsubstantiated or not gone forward on. They
were simply dismissed as part of a negotiation. And sc | would ask that the
Court take into consideration that he does have those prior crimes of violences
(phonetic).

He finished his parole and committed the crime in the instant
offense approximately two and a half weeks after he was done with his juvenile
parole. The night that this happened, Jared Flemming was having a birthday
party. He has a very large family. It's a blended family, and he's got many
brothers and sisters. And he had an older sister who was grown, out of the
house and had her own apartment where she and her twin babies stayed, along
with the babies' father.

And she -- Jared was going to turn 15 years old, and she said, you

know, you can have your party here at my house. It was sort of his first

470




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

grow nup party without his parents present, and she was letting him have the
apartment. There was another party actually going on at his parents' house for
one of his younger siblings who was turning, | believe, two years old or

somew here around there.

So Jared's older sister Jasmine took her children, her babies over to
her parents' house, left them therg, picked up Jared and some of his friends and
took them back to the apartment, helped them get set up for the party. As
people started to arrive, she went back to her parents' house to be there with
her kids and her sister or brother who was having the party. And she went
back and forth and checked a few times on Jared and his friends. He hadn't
had his birthday yet. He was still 14.

She checked the first time, and everything was fine. More people
had showed up. Some other of Jared's clder sisters and brothers were
present -- | think his sisters, actually, were present at the party. And when
Jasmine returned later in the night, things had gotten a little bit out of control.
Some people who weren't invited had showed up. Some of the older kids had
brought some alcohol to the party, and she shut things down. She said that
everyone needed to leave because she was checking in and responsible for
w hat was going on at the apartment, and she thought, okay, it's late, it's time
for everybody to go.

One of the uninvited guests was the Defendant and some of his
friends, who are a member of what he calls, | guess, a dance crew that goes by
ATM, which stands for Addicted To Money. They had showed up at the party
uninvited. It was a large apariment complex, and whether he heard the noise or

what happened, he showed up uninvited and was basically causing a ruckus in
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the party. At one point one of the kids saw him lift up his shirt and display a
gun.

And when Jasmine came home and told everybody to leave, he
went outside with his friends, but they kind of stayed outside. Jasmine told
Jared he had just a few friends who were going to stay the night, and she told
Jared, you know, close the door, don't let anybody else in, and she and one of
her sisters went -- they were going to go back to their parents' house to get
trash bags to clean up from the party.

As they walked out, one of the companions of the Defendant made
some comments to her. She didn't pay him any mind. You know, | think her
sister maybe said something back, and they continued out to their car and
started to drive off to the parents' house, which is when they heard the
gunshots. She actually thought she was being shot at because of the exchange
that had just happened outside the apartment. She had no idea that those were
the shots that were shooting and killing her brother.

The Defendant, after Jasmine left, had gone back into the
apartment. He walked intc the apartment, he pulled out a gun, he pointed it at
everyone and told them to get on the floor. What his ultimate intention was we
may never know. | think it's very reasonable to assume that his intention was
commit a robbery in that apartment and demand money from these individuals.

There were still some younger kids there. The youngest, | think,
was 12 years old. They were in a side bedroom. They turned around and they
saw the Defendant with the gun, and they got scared and hid underneath the
cribsg, Jasmine's children's cribs, because they were afraid of what the

Defendant was going to do.

472




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

He had the gun pointed, and Jared, as probably most 14-year-olds
did, he was scared, and he ran past the Defendant, and he ran out of the
apartment. And as he was running, the Defendant took his gun, followed him
outside and shot two to three times at Jared. He hit Jared in the back, and
Jared was killed as he was running aw ay.

There was absolutely no reason for the Defendant to go back into
that apartment. The party was shut down. There was certainly no reason for
him to shoot a scared 14-year-old boy in the back as he was fleeing.

I'm sure when Jared's parents found out what happened -- you
know, parents worry about their kids. When they're little, they worry. You
know, are they going to climb up on the couch and jump off and hurt
themselves? We've got to keep them away from the pool or -- you know, as
they get older, is he going to climb a tree and fall out and break his arm or --
you know, maybe riding his bike, get into an accident. They probably never
imagined they be getting a phone call that their 14-year-old son was shot in the
back and then to go to the hospital and find cut that he died of those injuries.

It was an absolutely senseless crime, a crime that has affected this
very large and loving family that will affect all of them for the rest of their lives.
And not just them, but the other children who were in that apartment who
witnessed what happened, who saw their friend, heard the friend get shot and
killed, were themselves afraid and at risk. You know, he probably wouldn't
appreciate me saying this, but the little 12-year-oild, Tyjuan Bell, who's one of
the named victims, he testified at the Grand Jury -- at one point he just broke
down balling because of what had happened and the emotion of what had

happened to him.
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This was a horrible incident that occurred, and absolutely based on
his record, based on his conduct that night, a life sentence is appropriate, and
we would ask that you impose that sentence.

THE COURT: Thank you. Sir, is there anything that you'd like to say
before your attorney speaks on your behalf?

THE DEFENDANT:  All that -- no.  All that that they say | got arrested
on, that wasn't even what | got charged with. Nothing --

MR. COFFEE. I'll expound on that, Barron.

THE DEFENDANT: All right.

THE COURT: Okay. Is there anything else you'd like to say, sir?

THE DEFENDANT: 1 don't even want the deal because | took the deal,
right -- | was forced to take this deal. Now | don't want it.

THE COURT: OCkay. Mr. Coffee?

MR. COFFEE: Judge, this is a difficult case. The shooting is senseless.
| agree with the District Attorney on that. I'm a little troubled that we feel the
need to spin facts at a sentencing like this, but | suppose that's the nature of
the business.

Barron Hamm showed up at a party and -- his record, by the way,
as mentioned, things that he was arrested for that he hasn't been convicted for,
a number of things. If the crimes were that serious, this Court is well aware
how the criminal justice system works. There was an allegation of kidnapping
at some point, for example. If it would've been a legitimate charge, | would've
expected the State to do their job and push forward on that prosecution.
Perhaps certify him as an adult. That never happened.

He hadn't really been formally placed in juvenile detention for a
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significant period of time. He had been continued on probation. He comes
from a tough area of town. There's question about that. He's had contact with
law enforcement.

But on the night in question, one of Barron's friends got a text that
there was a party, and the party was loud. There were a lot of people there.
Barron showed up with ATM, which he has described continuously as a dance
crew. | don't think there's any reason to doubt that. One of the officers in the
police report say it sounds like a dance crew. it's not a gang. They're not
jacking people. That's not what was going on.

He shows up at the party, and he buys a gun from somebody. We
know that he buys a gun that night at the party because he tells his mom that
in the police interview rocom when there's no one around. They don't think
they're being heard. He's told the police, I'm not involved in things. He says, |
got the gun that night from a friend. Somebody brought it at the party.

He leaves the party, and he's trying to avoid a confrontation with
some other boys that he's had problems with the past. He goes back into the
party. They {ry to stop him at the door, he walks back in, and he pulls out the
gun. He says -- and | take issue with the State's claim that he says get down
or -- witnesses at the scene, they are split on what he said. The witness
closest to the scene say, he says calm down, calm down. The witness is very
sure of that. There's nc demand for money, nothing like that.

Barron has been -- he's 18, but he's not really 18. | think the Court
knows that. He's been in special education classes. He is functioning at a level
of a 12-year-old at best. He tries to the control the situation, tries to calm

people down. Somebody runs, and he pulls off a shot. And the reason that |
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say it's a shot -- not shots -- is what the State said a moment go. There's one
bullet that is found in the boy's body. This Court know s how homicide
scenes work -- scenes work. They look for other shells, for other casings.
There are no other shells or casings found at the scene. One that can be
verified. He gets frightened and then he leaves.

When he's interviewed -- he turms himself in, by the way, with an
uncle to the police. They make calls trying to locate him. He's identified easily.
It's not a planned event. That's pretty clear from everything we know about
this. He is there at the party with people that know him. They identify him very
easily. Calls are made, and his family brings him in. We've got family member
after family member after family member in the courtroom here with Barron
today. They've all helped raise Barron to some extent, | think. They've all tried
to take care of him for the better part of his life, done the best that he could.

He's placed in a police room, and he denies being involved. Not
that big of a surprise. When his mother comes in - and this is in the PSI, and |
think it's very telling -- he says, "1 did do that, Mom. | shot that boy. | got
scared." And | think that's exactly what happened. He tried to control a
situation. He's not the strongest-minded person in the world. Somebody ran,
he got scared and fired a shot, and it had tragic consequences for another
family that can never have their son back. it is a tragedy.

The Court's decision this morming comes down to one of two
things, 20 to 52 years, 20 to life. | don't -- there's probably competing views
on the different sides of the courtroom as to what the Court should do. He's
never had a significant pericd of incarceration in his life. The Court knows that

that can change, how a person acts, how a person feels. We'd ask you
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consider the sentence of 20 to 52 years given his youth, given the unplanned
nature of this all, and it is most certainly unplanned if you look at the facts.
There are tragic conseguences, but we would ask the Court to give that
sentence at least consideration.

THE COURT: Okay. Thank you. Anything else from the Defense?

MR. COFFEE: No, Judge.

THE COURT: Okay.

MR. COFFEE. And we spoke with the family. They just want 1O express
their condolences to the victim's family.

THE COURT: Okay. Thank you. And do we have any speakers?

MS. JIMENEZ: We do, Judge. If | could check and confirm who exactly
is going to speak.

THE COURT: Okay.

[Pause]

MS. JIMENEZ: In this court, do we have them stand up and have them
speak?

THE COURT: That would be fine. In fact, if you put her --

MS. JIMENEZ: Wherever you'd like.

THE COURT: --in that chair. | can just see better if she -~ that's perfect.
Ma'am, and you can go ahead and have a seat.

THE SPEAKER: Can | sit here?

THE COURT: That's fine, too. The Clerk is going to swear you in.

KAREN KENNEDY GRILL,
being first duly sworn as a speaker, testified as follows:

THE CLERK: Thank you. Would you state your name for the record.

10

477




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS&. GRILL: My name is Karen Kennedy Grill. And, Your Hongr, one
bullet is all it takes to murder a 14-year-old boy. Jared Flemming is dead. He
will never skateboard again. He will never smile and laugh and look into his
father's eyes. His family will be without him. In their first thoughts every
morning will be how shattered their lives are and how much they miss Jared,
and their last thoughts at night will be the same, and they will live this day after
day for the rest of their lives.

| believe the Defendant knows right from wrong. | believe he
knows that's wrong to murder other people and shatter lives. His family will
suffer every day, and they will never get Jared back, and we will think about
Jared every day. |don’t think it's fair that Jared's life was taken away and the
Defendant has another chance at a life in a possible 20 years, to get and
possibly murder somebody's child. Thank you.

THE COURT: Thank you, ma'am.

[Pause]

MS. FLEMMING: Hi, Your Honor. I'm -- I'm Jared's mother.

THE COURT: Okay, ma'am. If you could come up, the clerk is just going
to swear you in, and then you can say whatever you like.

MS. FLEMMING: Okay.

THE COURT: And after she's swears you, feel free to sit or stand,

w hatever you're more comfortable with.
THE CLERK: Please raise your right hand.
KIMBERLY BROWN FLEMMING,
being first duly sworn as a speaker, testified as follows:

THE CLERK: Thank you. Hease state your name for the record.

11
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MS. FLEMMING: My name is Kimberly Brown Flemming. I'm Jared's
mother. This is my friend Jared. This is his last year of school in the 8th grade
graduation. This is what | have left. He had just began 9th grade. ['ve written
something that I'd like to read to you, please.

THE COURT: That's fine.

MS. FLEMMING: It started out this morming that Jared's father and
siblings wanted t{o speak today. They wanted to let everyone know how much
despair has entered our lives the very second we were told Jared is dead. But
as they began write down their feelings of anguish, it turned down -- it turned
from sadness to anger, so |I've decided that | will try my best to speak for our
family.

For as long as | can remember, | have always tried to protect Jared
from evil in this world. Jared had asthma. | was always so scared that
something would happen to him during the night while | slept. S0 every night |
would peek in on him while he slept in his room just to calm my mind that he
was safe and breathing. | never dreamed | would ever receive a phone call from
his sisters telling me my son has been shot.

| answered the phone at 1:00 a.m. in the morning to my daughter
yelling at me, Kim, he's dead. He's dead. He's dead. Jared's dead. My mind
instantly went to denial that it could be that sericus of a situation. | figured
maybe he'd been shot in the arm or in the leg, and my daughter was just
panicking. My husband instantly drove to my oldest daughter's home to find
his beloved son laying lifeless on the ground while an emergency medical
response team worked relentlessly to revive him.

We later fearned that Jared had been shot in the back, entering his

12
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lung on the right and exiting through his heart. His friends who attended his
15th birthday party that had ended only an hour previous to this witnessed
Jared take three deep breaths and drop to the ground, never to breathe again.
Later that same morning, Jared's father was 380 devastated, he attempted to kill
himself. Luckily, a family member stopped him.

Jared's father and | have no doubt that Barron Hamm was the
person that had murdered cur son. We had only wished it had gone to trial so
we, his parents, could’'ve had some kind of understanding how this monster of
a human coulid justify to himself to shoot not only once, but twice at a child
whom he already knew was scared of him. Jared never tried to argue nor fight
with Barron Hamm. My son was simply running for his life, and Barron Hamm
cow ardly shot him in the back.

Your Honor, | mean no disrespect to you, but our family has not only
been let down by the loss of Jared, but we also feel we've been let down by
the court in prosecuting this unremorseful animal that killed our son and my
children's brother.

My son Jared will never graduate high school, let alone be able to
go to college like he had planned. He will never get married, and he will never
give me any grandchildren. { wish someone could help me to understand why
an admitted murderer who intentionally brought a gun and brandished it to
several teenagers threatening their lives and intentionally pointing that same gun
at my 15-year-old son and shot once and missed, shot a second time hitting
him in the back intentionally. How that can be considered second degree
murder is a cop-out to our family.

How can giving him ten years in prison for a murder charge possibly

13
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make up for the death of any human? This monster who has no regard for
human life will still get a chance to enjoy freedom, get married, possibly have a
family in his future. This is -- this is like a spit in our face. | would have gladly
made a deal that Barron Hamm can get out of prison in 10 to 20 years if you
could bring my son back to me in 10 to 20 years.

Barron Hamm made a choice that day to condemn my son to death.
Jared's family did not expect to have this animal kill, but the idea of Barron
Hamm getting the possibly of walking freely on the streets again is
unbelievable.

The one thing | would like tc say to Barron Hamm is that Jared has
nine other siblings that love, cherish and miss him dearly, not {o mention an
extended family and friends. Do not ever think you will be forgotten when it
comes time for your parocle hearing. God willing, Jared's father and myself, as
well as every sibling, will be present at every hearing to try to forbid you from
ever getting out.

| would like for everyone to know Jared was not a gang member as
the media portrayed him at first. Jared was a loving son, brother and uncle.
He was loyal to his friends and considerate to adults. He was characterized as
amicable to his peers. He was recognized as a skilled drummer, dedicated
skateboarder and had just begun playing high school football. He always spoke
of college and dreamed about what the future could hold for him.

Our family will never again feel complete. Every holiday and
celebration will hold tears and loneliness for his family and friends. |'ve always
been there for Jared to defend him when | know he is innocent. This will be

the final fight for him for at least 20 years, but | will never quit. Even after | die,
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you will -- Barron Hamm will see me in his nightmares knowing that | am still
fighting for my son. As for Jared's father, his son meant the world to him, and
that enjoyment will forever be gone. We loved Jared, and we miss him. Thank
you.

THE COURT: Thank you. Ma'am, I'm sorry {o you and your family for
your loss.

MS. FLEMMING: Thank you.

THE COURT: Okay. Ms. Jimenez, anything else?

MS. JIMENEZ: No, Judge.

THE COURT: Okay. Sir, if you could please stand. Sir, in accordance
with the laws of the State of Nevada, on Count 1, second degree murder, |
sentence you to life in the Nevada Department of Corrections with minimum
parole eligibility after ten years has been served.

With regard to the weapon enhancement, | sentence you to a
maximum of 20 years or 240 months in the Nevada Department of Corrections
and a minimum of 96 months in the Nevada Department of Corrections. That
sentence will run consecutively to the 10 to life. The reason for imposing the
weapon enhancement is considering the factors under NRS 193.165.

First of all, the facts and circumstances of this crime, since it is a
murder case, the maximum sentence on the weapon enhancement, | believe, is
appropriate. Mr. Hamm does have a fairly significant juvenile record. Certainly,
| cannot imagine a crime that would have more impact on the victim, Mr.
Flemming, and his family. And based on that, | do think that the sentence and
the weapon enhancement is appropriate considering all of the factors.

With respect to Count 2, assault with a deadly weapon, sir, |

15
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sentence you to a minimum of 24 months and a maximum of 72 months in the
Nevada Department of Corrections, and that will run consecutively to Count 1.
| have -- you'll also be required to pay restitution to Victims of Violent Crimes in
the amount of $6,000.

And Ms. Jimenez, | had some additional receipts, but | wasn't very
clear on whether that was -- what the amount was in addition to the $6,000,

MS. JIMENEZ: It was sent directly to you. | don't think | got a copy of
those. Could | just check with the family members and find out what it was
that they sent? Thank you.

THE COURT: And, sir, while they're figuring that out, you'll also be
required to pay a $25 administrative assessment fee and $150 DNA analysis
fee. What's the credit for time served figure, Mr. Coffee?

MR. COFFEE: 375 days, Your Honor.

THE COURT: You'll receive 375 days credit for time served.

[Pause]

MS. JIMENEZ: Judge, I'm sorry, I'm going to need to do some math.
There is more expenses here. I'm going to have to pull this up and then just
subtract the $6,000 --

THE COURT: Okay. I'm going to trail -- just trail it for a moment to get
the restitution figure.

MS. JIMENEZ: Thank you.

[Matter trailed at 9:42 a.m.]
[Matter recalled at 9:48 a.m.]
THE COURT: Okay. Let's go back to Hamm for a minute. Ms. Jimenez,

you have the amount minus the $6,0007
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MS. JIMENEZ: Yes, | do, Judge. Just so the record has my math, there
was a total of funeral expenses of $16,300.27. There was also a receipt for
medical bills in the amount of $26,496. That totaled to $42,796.27. If you
subtract the $6,000 that the Court has ordered be paid to Victims of Violent
Crimes, the rest of the amount that is owed to the victim's family is
$36,796.27.

THE COURT: Okay. So Mr. Hamm will alsoc be ordered to pay restitution
to the Flemming family in the amount of $36,796.27. Thank you.

[Proceedings concluded at 9:44 a.m.]

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio-visual recording of the proceeding in the above entitled case to the

best of my ability.

Renee Vincent, Court Recorder/Transcriber
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On July 22, 2009, an Indictment was filed charging Barron Hamm (*Defendant™) as
follows: COUNT ! — Burglary while in Posession of a Firearm (Category B Felony — NRS
205.060); COUNT 2 — Assault with a Deadly Weapon (Category B Felony — NRS 200.471};
COUNT 3 — Murder with Use of a Deadly Weapon (Category A Felony — NRS 200.010,
200.030, 193.165); COUNT 4 - Carrrying Concealed Firearm or other Deadly Weapon
(Category C Felony — NRS 202.330(1)(d)(3)). On March 12, 2010, an Amended Indictment
was filed charging Defendant as follows: COUNT 1 — Second Degree Murder with Use of a
Deadly Weapon {Category A Felony — NRS 200.010, 200.030, 193.165) and COUNT 2 -
Assault with a Deadly Weapon.

On March 12, 2010, Defendant pleaded guilty to the charges included in the Amended
Indictment. A Guilty Plea Agreement was filed the same day. On May 14, 2010, Defendant
was sentenced to a period of incarceration in the Nevada Department of Corrections as
follows: COUNT 1 - Life, with a minimum parole eligibility of 10 years, plus a consecutive
sentence of 240 months, minimum parole eligibility of 96 months for the use of a deadly
weapon; COUNT 2 -- 72 months, minimum parole eligibility of 24 months, to run consecutive
to COUNT 1, with 375 days credit for time served. A Judgment of Conviction was filed May
20, 2010.

On August 3, 2010, Defendant filed a Notice of Appeal. Defendant’s appeal was
dismissed on September 10, 2010. Remittitur issued October 6, 2010.

On February 13, 2012, Defendant filed a Motion to Withdraw his Guilty Plea. The
State filed an Opposition on February 22, 2012. Defendant’s Motion was denied February 24,
2012,

On October 31, 2012, Defendant filed a Petition for Writ of Habeas Corpus. The State
filed a Response and Motion to Dismiss on November 14, 2012. On January 10, 2013,
Defendant’s Petition was denied. A Findings of Fact, Conclusions of Law, and Order was

filed January 29, 2013.
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Defendant filed a Notice of Appeal from the dismissal of his Petition on February 22,
2013. The judgment of the District Court was affirmed by the Nevada Supreme Court on
September 19, 2013. Remittitur issued October 17, 2013.

On April 10, 2014, Defendant filed another Motion to Withdraw his Guilty Plea. The
State filed an Opposition on May 1, 2014. Defendant’s Motion was denied May 35, 2014.

Defendant filed a Motion for Transcripts on October 3, 2014. The State filed an
Opposition on October 8, 2014. On March 30, 2015, Defendant’s Motion was granted.

Defendant filed the instant Motion to Vacate Sentence on June 23, 2015. The State’s
Opposition follows.

ARGUMENT

To the extent Defendant asks for a third time to withdraw his guilty plea, his Motion is
not properly before the court and is precluded by the doctrine of res judicata. See Mason v,
State, 206 S.W.3d 869, 875 (Ark. 2005} (recognizing the doctrine’s applicability in the
criminal contextj; see also York v. State, 342 S.W. 528, 553 (Tex. Crim. Appl. 2011).

Defendant has on two prior occasions asked this Court to allow him to withdraw his plea.
Those prior motions have been denied. Accordingly, by simply continuing to ﬁle'motions
with the same arguments, his motion is barred by the doctrine of res judicata. Id.; Hall v. State,
91 Nev. 314, 316, 535 P.2d 797, 799 (1975).1

To the extent Defendant complains of delay in receiving certain transcripts this Court
has granted his request for, the State takes no position other than that already outlined in its
Opposition filed October 8, 2014, However, the State does point ocut that a delay in receiving
transcripts is not grounds for vacating an otherwise proper sentence.
/
i
il
i

! The State also notes that Defendant’s request is not raised in the proper context of & post-conveilion Petititon for Writ of Habeas
Corpus. See Harris v. State, 130 Nev. Adv, Rep. 47, 329 P.3d 619 (2014). This represents an independent reason to dismiss
Pefendant’s instant Motion. See NRS 34.733.

3
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CONCLUSION
For the foregoing reasons, the State asks that Defendant’s Motion be DENIED.
DATED this 10th day of July, 20135.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Dep
MNevads Har #012940

CERTIFICATL OFF MAILING
1 hereby certify that service of the above and foregoing was made this 10th day of July,

2015, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BARRON HAMM  #1052277
HIGH DESERT STATE PRISON
P.O. BOX 630

INDIAN SPR ES NV 89018

BY

R.J O
Secreta or thc District Attorney’s Office

CFB/tj/M-1
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IN THE 7—’ 19h +\.\ IUDIC]’.AL DISTRICT coun'r OF THE
STATE OF NEVADA IN AND FOR THE' ‘
' COUNTYOF C o

"?\;,.J:rm\ \\w\w\ )
| Pehtmner, )
: )
v. ) OqCZ‘bLDS%LI
' ) CaseNn :;75'(.,3?54 _
The A O g } Dept.No. X1
* Respondent.)

ORDER FOR TRANSPDRTA'I'ION DF ]:N'MATE FOR CDURT APPEARAN CE

GR IN THE ALTERNATIVE FOR APPEARANCE BY TEI.EPHONE OR VIDEO

_ - CONFERENCE
Based upon the above motlon, I fmd that the presence of :
?‘\arr\nn 'HCLN\.M. is necessary for I:he heanngtl'tatls scheduled mthJs

caseonﬂle_\Ldayof Tudhb ,zni ,at

THEREFOR, IT IS HEREBY 'onnemzp that, :
O Pursuant to NRS 209.274, Warden __

Cof ‘ i -' is hereby' commanded to have o

| . ﬂmmpurﬁed to appear before me ata hearmg-.
scheduled for At at the
' “ ' County Courthouse. Upon comple’aon of the hearmg. 3
085266384 '
LS
Left Side Filing

'4471063

L

'

g
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L PoCCON m&-nm . is to be transported back to the above

named institution.

OO Pursuant to NRS 209.274(2)(a), Petitioner shall be made available for telephonic -
or video conference appeara:i;:e by his or her institution. My clerk will contact

- _ _ at to make
arrangements for the Court to injtiate the téléphone appeﬁrance for the hearing. |

Dated this _ ___dayof _ ' ,

" District Court _"[udge
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" Inproper person

INTHEZi0hih ]UDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTY OF _Clipk

oscon Homm
Petitioner,

0QC26\0?3W

)

)

)

.)

) Case No. C nge 35y

) _
)

)

)

The Stali of seveds

Dept. No. . X
Respondent. o '

| MOTION AND om:en FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE
FOR APPEARANCE BY TELEPHONE OR VIDEO CDNFERENCE

Petiﬁoher_. % d;r ol H oy , proceedmg pro se, requests

o
= tive, that he be made ava:lable to appear by telephone or by video conference
o a,ﬁhe hearing in the instant case that is scheduled for J . JLI{ i5, Z.m<"

Ly aﬂ - _ B
OM | L OBGZEBSIH

A

. Luit Sll!e Flling

T,

. that this Honorable Ceurt order transportation for his personal appearance or, in the ‘
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In suoport of this Motion, i a]lege the fo]loWing_: ‘
1. “1am an inmate incarcerated at esé ot skede It
My mandatory release date i s Ly fe "c.eab TLped

2. The_Departl:mnt of Corrections is reqoired to transport offenders to and

- from Court if an inmate is required or requests to appear before aQC‘ourt in this state.

NRS 2(59.'274"I’ransportation- of Offender to Appear Before Court states: L
1, Except as otherwise provided in this section, when an oEfendér is
required or requested to ' appear before a Court in this state, the
Deparl:ment shall transPort the offender to and fromi Court on the day
scheduled for his appearance. , . :
2. I notl-::e is not provided within the ﬁme set forth in NRS 50 215, the
: Department shall transport the offender to Court on the date scheduled :
" for his appearance if it-is possible to transport the offender in the usual
. manner for the tra.nsportahon of offenders by the Department. Ifitis.
not possible for the Department to transport the offender in the usual
manner ' ' ' o
(a) The Department shall make the oﬁender ava1] able on the date scheduled
for his appearance to prowde test]mony by telephone or b}r video conference,
" if 8o requested by the Court '
' _(b) The Department shall prowde for 5pec1a1 transportatlon of the offender to
and from the Cout, if the Court so orders. If the Court orde_rs special - .’
_ transportation, it shall order the c:ounty in which the Court is located to.
. | reimhurse the Department for any 'cost‘incurred tor the special transportattbrt. .'
(c) The Court may order the county shenff to transport the offender to and -
. from the Court at the expensé of the county. "

3. My presence is required at the hearmg because: -
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‘B IAMNEEDED AS A WITNESS. |

My petition raises substantial issues of fact concermng events in wl-uc.h I
participated and about which only I can testify.. See UL S 2 Hayrmun, 342 U, 5.
205 (1952) (District | Court erred when it made findings of fact concernmg

 Hayman's knowledge and consent to his counsel s representahon of a witness
. against Hayman without nottce to Hayman or Hayman 5 presence at the

evidentiary hearing). - . :
ﬁ THE H;EARING WILL BE AN EVIDENTIARY HEARING
My petlhon raises matenal issues of fact that can be detenruned only in my

. presence. See WaUrer v. Johnston, 3121, S 275 (1941) (govemment’ s contention
_that allegatlona are lmprobable and unbehevable cannot serve. to deny the
'petltloner an opportunity to support them by ewdence} The Nevada .

Supreme Court has held that the presence of the petthoner for habeas corpus
relref is reqmred at any evidentiary hearing c0nducted on the merﬂs of the
clan:n asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 {2002).

ORI O OR R RN R e e e e
.m-»-tmu-hwm-—-okﬁmqa\

B 4. The proh1bmon agamst ex parte commumcatlon requrres that I be present
v iat; any hearing at which the state is present and at which i issues concemmg the clalms

- rarsed in' my petition are addressed. U.S. Const amends V, V1.

5. ia person mcarcerated in a state prison is requu-ed or is requested te

appear asa w*1tness in any- action, the Department of Correctians must be notnhed in.
' wntlng not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is mcarcerated ina pnson located not more than 40 miles from .
Las Vegas NRS 50, 215(4). If a person is mcaroerated in a prison located 41 m.tles or

'more from Las Vegas, the Department of Corrections must be not:ﬁed in wntmg not

less than 14 busmess days before the date schedu]ed for the person 8 appearance in,

l-| 14 N De sect $ted-e, ’rbrn *‘;bn . is located approx:mate]y

| [o e . miles from Las Vegas Nevada
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7. 1f there i is s insufficient time to pmwde the requu'ed notice to the Departrnent

of ¢ Correcﬁons for me to be transported to the hearing, T respectfully request that tlus

Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone or video conference, pursuant toNRS -

. 209.274(2)(a), so that T may prov:de relevant teshmony a.nd/ ot be. present for I:he o

evidentiary hean.ng : L o . : .
8. The rules nf the mshtuhon prolublt me frcum placing telephone calls from -

the mstltuhon, except for collect calls, unless 5pectal arrangements are made W1t.h
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my |
| telephone appearance can be made by contactmg the follo‘ng staff member at my

: mhmﬂonww HDsT

whose telephone number is _QA,I__ou ot F. lE,

Dated this Ao deyof Tuce | zeu

—

- Defeada PogerPer fon.
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CERTIFICATE OF SERVICE BY MAIL |

I, the undersigned, certify pursuant to NRCP 5(b), thaton'this_ . day of i ' ..
) . , I served the foregoing Mation and Order for

Transportatlon of Imnate for Cou_rt Appearam:e or, in'the Altemahve, Motion for . )
Appearance by Telephone or Video Confereru:e, by mailing a true and correct copy -
thereof ina sealed envelope, upon which first class postage was fully prepmd
addressed to; :

Dhskeiek abho rn.e.?-‘

Lot LEAWIS ondngg

and that the.re is regular communication by mail between the place of mﬂlhng and the :
reglplent address : ' o L

’D_i*rcr\}fd_.n-'?- '7‘?raf$'é
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding _aa gz:]:.' N

O volade senteoce

(Title of Document)

filed in District Court Case number ¢_ 2 § (s~ 354/

@  Does not contain the social security number of any person.
-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit;

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

7= D= ZoiS”
Signature } Date

Pncton HAwmn
Print Name

M&&Mﬂiﬁﬁ—
Title
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER J. LAURENT
Chief Deputy District Aftorney
Nevada Bar #005043

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

Electronically Filed

07/24/2015 07:22:34 AM

%*W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
=VS=-

BARRON HAMM,
#2707761

Defendant.

CASE NO: 09C256384
DEPT NO: Xl

ORDER DENYING DEFENDANT'S PRO PER MOTION
TO VACATE SENTENCE

DATE OF HEARING: JULY 15, 2015
TIME OF HEARING: 9:00 A M.

THIS MATTER having come on for hearing before the above entitled Court on the
15th day of July, 2015, the Defendant not being present, IN PROPER PERSON, the Plaintiff
being represented by STEVEN B. WOLFSON, District Attorney, through CHRISTOPHER
J. LAURENT, Chiet‘Debuty' District Attorney, without argument, based on the pleadings and

good cause appearing therefor,
"
1
i
1
H

WAZ009FOSRTN0SF 92 75-ORDR-(HAMM__BARRON)-004. DOCX
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COURT FINDS no new information has been provided, and there is no reason to grant
this motion; THEREFORE IT IS HEREBY ORDERED that the Defendant's Pro Per Motion
10 Vacate Sentence, shall be, and it is DENIED on the same basis the Court denied it

previously,
DATED this B day of July, 2015,

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

WA2009R092\75\09F092 75-ORDR, -\ HAMM__BARROMN}-004.DOCX

502



S ¥ ]

oo =1 h Ln

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1o

1j/M-1

CERTIFICATE OF SERVICE
I certify that on the 24th day of July, 2015, I mailed a copy of the forcgoing Order

BARRON HAMM  #1052277
HIGH DESERT STATE PRISON
P.O. BOX 650.

INDIAN SPRINGS, NV 89018

o X Y

R JOHNSON
Secretary for the District Atforney’s Office

WI200IFWOR\TSWSFO9275-ORDR-(HAMM __BARROM)-004.DOCX
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Electronically Filed

1 Raacoat, Hommpa 10527752 | 08/19/2015 12:48:03 PM
In Proper Personm ~

2{lp.0. Box 650 H.D.S.P, - 55”
Indian Springs, Nevada B9018 (ﬁ.‘.* -

a ' CLERK OF THE COURT

4 .

5 €29hth _ DISTRICT COURT

6 glock COUNTY NEVADA

1

8 sTavE of #\ﬂUméG\ _ '

g Teaas\EFE » Case No. ¢ 25(r3%Y

10 = Dept.No. 'ZL

Docket

11 R

12 DeTfendont s

13 - /

14 NOTICE OF APPEAL

156 Notice is hereby given that the DEFradant ' .C}?&F‘mﬂ &'
16 ‘f{ijayja/y.// / » by and through himself in proper person, doas now appeal

=
-3

to the Supreme Court of the State of Nevada, the decistion of the Districe

[
[+ -}

Court & miffaa;r heS  santlon 4o Voo le senrencian

|

Dated this date, Auiaqust ¥ 7205157 .
) \ ’

Regpectfully Submitted,

. ; T
féﬂ,a_m &Q{_ﬁ_’l/m o227 2

In Froper Peraon

A3AI303Y

}\"t
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CERTFICATE QF SERYICE BY MAILING
L_"L’é&rmh' HAmgn , hereby certify, pursuant to NRCP 5(b), that on this O %
day of Audu ot 20 }< T mailed 8 true and correct copy of the foregoing,  Jjofice
- aft m??ﬁ'&l saotaan Yo vecon Y€ Sentepe \r\n
by depositing it in the High Desert State Prison, Legal Librury, m-mmpmmymm
addressed as follows:

"r)m%c-r's{- &Jr\'oRfL

Ccleck s oF gne anrj;s
L5 £
T 4 & R S5

DATED: this ©F_duy of_Auecdt 20 57

o, ol Ho nmvon

Persona

/n
Post Office box 650 [}mgpl
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

ok ce  ofF oPPal Penied BAO ey Yo Veneond@ senténcing
{Title of Document) L

filed in District Court Case number &-75 ¢ 3%

= Does not contain the social security number of any person.
-OR-~
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

{State specific law)
-0~

B. For the administration of a public program or for an application
for a federat or state grant.

m O¥-o¥-wis

Signature Date
C_?aggf“ i f/}q M JV?

Print Name

TrOse

Title

506




pal

- — T

[

.n@o,.n..ﬂﬁu? /ynrg
)
.o WO LT Ny

™ _.O_.mm.mtﬁ

2.

I A/nfnﬂ.! .\
D
RNy aﬁéfﬁﬁqﬁ

Las: |
| | e Am\@,?m Nevade, 9155
E mmuwmﬂw.mu..iﬂ.alu.um ; : ,,_.w_mm,._m_“wx:m...m,mﬁw:m:.w.:.:_.mmmmmwm:..mwb_:h;.u..m..n_._mm |
. e

[ ——
o N
Hasler Ery .ﬂ_L,,m_m".x_,,_w‘,w__m
D8/1412015 .
%@@‘ g w0.471
b - ZIP 59101
:  011D12502350

cler K OF Fhe L ourtd
266 Lewh s AVenwe ,,.\M
3T Fleo | |

'
]

507






Electronically Filed
0872012015 G7:08:02 AM

1 ||ASTA Q%— 8 M

) CLERK OF THE COURT
3
4
5
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
’ STATE OF NEVADA IN AND FOR
8 THE COUNTY OF CLARK
g
10 ||STATE OF NEVADA,
Case No: 09C256384
11 Plaintiffis),
Dept No: X1
12 VS,
B BARRON HAMM,
14
Defendant(s).
15
16
17 CASE APPEAL STATEMENT
18
1. Appcllani(s): Barron Hamm
19
2. Judge: Elizabeth Gonzalez
20
3. Appellant(s): Barron Hamm
21
Counsel;
22
23 Barron Hamm #1052277
P.O. Box 630
24 Indian Springs, NV 89070
235 4. Respondent: The State of Nevada
26 Counscl:
27

Steven B. Wolfson, District Attorney
7% 200 Lewis Ave,
Tas Vegag, NV 89161

D9C256384 -I-
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10

11

12

13

14

15

16

17

18

23

26

27

28

6.

10.

11,

(702) 671-2700

Appellant(s)'s Attorney Liccnsed in Novada: N/A
Permission Granted: N/A

Respondent{s)’s Attomey Licensed in Nevada: Yes
Permission Granted: N/A

Appellant Represented by Appointed Counsel In Digtrict Cowrt: Yes
Appellant Represemed by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis: N/A

Date Commenced in Digtrict Court: July 22, 2009

Brief Description of the Nature of the Action: Criminal

Type of Judgment or Order Being Appcaled: Misc. Order

Previous Appeal: Yes

Supreme Court Docket Numberfs): 36339, 62688, 63467

12, Chuld Custody or Visttation: N/A

Dated This 20 dayv of August 2015

Steven D. Grierson, Clerk of the Court

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 351601

Las Vegas, Nevada 89155-1601
(702) 671-0512

ec: Barron Hamm

D9C256384
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BARRON HAMM, Supreme Court No. 68661
Appeliant, District Court Case No. C256384
VS,

THE STATE OF NEVADA,

Respondent. FILED

CLERK’S CERTIFICATE MAR 1 8 2016

ok
STATE OF NEVADA, ss. %ﬁo# couURT

I, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 17" day of February, 2016.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
March 14, 2016.

Tracie Lindeman, Supreme Court Clerk

By: Sally Williams
Deputy Clerk

09266384

CCJA
NV Supreme Court Clorks Cerfificate/Judygn

[

!
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CouRT OF APPEALS
oF
MevaDa

©) 19478 o

IN THE COURT OF APPEALS OF THE STATE OF NEVADA

BARRON HAMM, No. 68661
Appellant,
vE,
THE STATE OF NEVADA, F a L E D
R .

espondent FEB 17 206

ORDER OF AFFIRMANCE

This 1s an appeal from a district coﬁrt order denying a motion
to vacate sentence.! REighth Judicial Distriet Court, Clark County;
Ehzabeth Goff Gonzalez, Judge.

In his motion to vacate sentence filed on June 23, 2015,
appellant Barron Hamm challenged the deﬁial of his request to withdraw
his guilty plea and inferred that defense counsel provided ineffective
assistance of counsel at sentencing. We construe a motion to vacate
sentence as a motion to modify or correct an illegal sentence. Hamm's
claims fell outside the narrow scope of claims permissible in a motion to
modify or correct an illegal sentence. See Edwards v. State, 112 Nev. 704,
708, 918 P.2d 321, 324 (1996). Therefore, without considering the merits

I'This appeal has been submitted for decision without oral argument

and we conclude the record is sufficient for our review and briefing is
unwarranted. NRAP 34()(3), (g).

o909
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COURT OF APPEALS.
o
NEVADA

(0) 1478 gl

of any of the claims raised in the motion, we conclude the district court did

not err in denying the motion. Accordingly, we

ORDER the judgment of the district court AFFIRMED.

Silver

cc:  Hon. Elizabeth Goff Gonzalez, District Judge
Barron Hamm
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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CER"‘!F"‘D CQF’Y
Th}s dﬁcumant is a full, irue and comect copy of
ths cngmal on f te and-of TBGO%H my office.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BARRON HAMM, Supreme Court No. 68661
Appellant, District Court Case No. C256384
VS,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: March 14, 2016
Tracie Lindeman, Clerk of Court

By: Sally Williams
Deputy Clerk

cc (without enclosures):
Hon. Elizabeth Goff Gonzalez, District Judge
Barron Hamm
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on R 18 2016

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED

MAR 17 2016
CLERK OF THE COURT

1 16-08022
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Electronically Filed
5M7/2017 9:07 AM
Steven D. Grierson

Case No. C’ 25&33?/0?62 4- 51:

Dept. No....

IN THE .| ) JUBICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OFC LA K

Ros S0 Hbm 11

Petitioner,
v. PETITION FOR WRIT
OF HABEAS CORPUS
(POSTCONVICTION)

B E_ Wil Se. Wavies
HOS{2  Respondent.

INSTRUCTIONS;

(1) This petition must be legibly handwrxtlen or typewrmen signed by the petitioner and verified.

{2) Additional pages are not permitted except where noted or with respect to the facts which you rely upen to
support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted,
they should be submitted.in the form of a separate memorandurm.

{3) If you want an aftorney appainted, you must completa the Affidavit in Support of chuast to Proceed in
Forma Psuperis. You must have an authorized officér at the prison complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institition,

{4) Yon must name as respondent the person by whom you are confined or restmmcd If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution-If you are not in a specific
institution of the Department but within its custody, name the Director of the Depa.nm-:nt of Corrections,

(5) You must include all-grounds or claims for relief which you may have regarding your comviction or sentence.
Failure to raise all grounds in this petition rnay preclude you from filing future pstitions challenging your conviction
and sentence.

(6) You must allege specific facts supporting the claims in the petition you file seeking relief from any conviction
or sentence; Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petilion contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the proceeding in which you claim your counsel was ineffactive,

{7) When the petition is fully completed, the original and one copy must be filed with the clesk of the state
district court for the county in which you were convicted, One copy must be mailed to the respondent, one copy ta
the Attomey General's Office, and one copy 1o the district attomey of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION |

1. Name of institution and county in which you arc presently imprisoned or where and how you are presently
et Shde YReseo o

(')
,‘% Name and location of court which entered the judgment of conviction under attack:
T

r«%—m Couct, CloeK. Coundy.. VP{
E!gmenl of conviction; ... 5 ,5 2 0/& /5’ f'L,L

restrzined of your liberty: ..J).

8 Cnagnuﬁber Q?CZ 5&’ S g‘f
(a) Length of semence: . ?éﬂjﬂ Z'L;ﬂ 4, 7 f:'f:)j;aé

.WI"%

55

CLERE OF THE 0025
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10

11

12

13

14

15

i7

18

19

20

21

22

23

24

25

286

27

2B

(b} If sentence is death, state any date upon which execution is scheduled.....
6. Area you presently serving a sentence for a conviction other than the conviction under attack in this motion?
Yes ... No )ﬂ
If “ves,” list crime, case number and sentence being served at this tiMe: ... e e

B e I T ST AP PR R

Nature of of'fense 1nvolved in conviction being challenged: M ﬂdﬂ/’g,fffk/ HS? L Lf?i&( f,:f J
) ff) ssau |t i th. ewlly. [eapen....

8., What was your plea? {check one) ‘

(a} Nat gmlty ........

(b) Guilty ..X...

(c) Guilty but mentally ill .......

(dy Nolo contendere ........ :

9. If you entered a plea o.f‘guilty or guilty but inentally illr to one count of an indictment or information, and a
plea of not guilty to another cl:unt of an indictment ar information, or if a plea of guilty or guilty but mentally ill was

NEgOtiated, EIVE GEIAIIS: ..ov st e s b e AR AR R PRSP SRR e e E e

10. ¥ you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by (check ons})
(a} Jury ......
(b) Judge without a jury ......
11. Did you testify at the trial? Yes ........ No e
12. Did you appeal from the judgment of conviction? Yes X No......

13. If you did appeal, answer the following;

(s) Name of court: Nﬂ\f 5{11, .f..'.,Supmm Loyt
(b) Case numbeﬁnanan ré55f i Zé’ g

(©) Result: ... L IIHITE25E, [_ﬂ

(d) Date of result: .... M//‘f /M?’a 4’ /{?/ZZ /nyj’
(Attach copy of order or decision, if available.) S e ¢ {1 ’4’6 & W ﬂ.ﬂ
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14, If you did not appeal, explain briefly why you did O ..o e

15, Other than a direct appeal from the judgment of conviction end sentence, have you previously filed any
petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ... No X

16. If your answer to No. 15 was *'yes,” give the following information:

(a) (1) Name of court: C——jh h. J&di‘ﬁ!{g..,f.....pfz’h'?z% Laourd.
(2)Natu/rcufp7c::dmg WK‘ Zl’ﬂ ﬁm#bf[{b Cj@wlf{x_‘iﬂ ﬂf Jj/wﬁ?
ol 3l]2012 .
(3)Gmundsrarsed P*’ .ﬁﬁ Qﬂinf’/ %‘FUH?Mﬁ [ﬂf,wf-f’j }W'
Ll et Vuzse. ﬁ?ﬂfamﬂ e Jor /mfm
. LpzWﬂ ﬁam/z Z1L0...

(4) Did vou receive an ewdenllmy hearing on your petition, application or motion? Yes ........ No ,Y "
&) Result : '
(6) Date of result: .

(7) If known, citations pf any written opinion or date of orders entered pursuant to such result;

(b) As to any second petition, apphcatmn or motien, give the same information:

(1) Name of court: . E_ﬂ j?j Jd/ffﬁ/p 7&737‘,&“ v

(2} Nature of proceeding; . /l/HULZ‘pHZQ[?r”ﬂJ@fWW 5

(3) Grounds raised: *TE:)_DFSW?TE’PJGMMEfJ

(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ....... No . X,

(5) RﬁultDmmﬁEJ:‘?d
(6) Date of result: 'ﬁ_fﬂ-}_ﬂz,ﬁbff

(7} If known, citations of any written opinion er date of orders enlered pursuant to such result;

{¢) As 10 any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attech,
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(d) Did vou appeal to the highest state or federal court having jurisdiction, the result or action teken on any

petition, application or motion?

Citation or date of decision: Dé’f;gq ",ﬁ /?[fg
(2) Second petition, application or motion? Yes X No .o
Citation or date of decision: éZé.&g
(3) Third or subsequent petitions, applications or motions? Yes......... No........
Citation or date of deCiSion: ......ccceiesvnirer s s s sresssmes s s
(e} If vou did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response 10 this questior. Your response may be included on paper which
is & 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in
17. Has any ground being_.i_lra.iscd in this petition been previously presented to this or any other court by way of
petition for habeas corpus, mation, application ar any ather postconviction proceeding? If so, identify:
(2) Which of the grouﬁds is the same: Mfﬂ/le/
(b) The proceedings in which these grounds were raised: . N f ‘pg: < C/"'ﬁ:' 6' Lfb{:{‘
........ Mw«iﬁﬂ
(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this

question. Your response may be included on paper which is § 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length.) ... e e

18. If any of the grovnds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,
were not previously presented in any other court, state or federal, list briefly what grounds were not so presented,
and give vour reasons for net presenting them. (You must relate specific facts in response to this question. Your
response may be included on paper which-is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) .....oovvvvsiianninens
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19, Are you filing this petition mare than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the defay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 172 by 11 inches antached to the

petition. Your response may nat exceed five handwritten or typewritten pages in length.) \/ﬁf.ﬁ}

20. Do you have any petition or appeal now pending in any court, either state or federal, és to the judgment
under attack? ¥es ........ No X

[f yes, state what court and the Case MUMDET: ....civecicr s e s s e s e e s e s s e s e 1a

21. Give the name of each alicrney whe mpﬁgud you in the proceeding resulting in y-c)ﬁ conviction and on

direet appeal: ﬁ(;ff-ﬂ-CM(j ﬁe'—i?ﬂ&bh-LDf? fMC‘f@r

22. Do you have any future sentences to serve after you complete the senfence imposed by the judgment under
attack? Yes ........ No K
If yes, specify where and when it is to be served, if you Know:! ...
23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the

facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same.
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(a) Ground ONE: L e & F18g & Ve aF 5805 0N CCn . 7& \jﬂ
J ._/,.,mwéfil

Supporting FACTS (Tell your story briefly without citing cases or law.): .. C,Q (XY ”ﬁ’f N4t} d .

rf'rfr‘% S0 St’l’“!tfim = Counsel imis. ..

..... it At as e, Counsel gz feed

...... the. [ 2Htmed B the... Sy Th 267 et mfﬁf’
7“!'/ Mﬁ?Wf USEL.... CXrD rs C/f rueid.

.. F ﬂt’/l’n ‘ﬁlt!’ Lidz‘am,( fnw@fdw 5[/&?"
) jéuf‘...ﬁé ). iy .. at Lg eIt manre.
itA. cledicrent 7;? AouinsT. yea b abllewess. 484

MUSQ GE7-88  Stritdond. v iashineden. %é’ﬁ.ﬁ L46¢
.‘Q.qfﬁl...._..___...flf 5 YEa A ble. &babz/f.;._.. Fhad-
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due. . 10¢... ;%mwﬁ ment A1) fre okt
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Aree. dectrne., illegal wfffn" zzﬁwf i-‘?jfxff IN.FDE..
jﬂ”&/ U j;éi/apu};jfr“ﬂww“ /)VW’V 79}/’ CIPES
p’(f}?f fok

-§-

521



w [==] =] o mn L [ 8] ol

%] by %] 2] b » %] L% - - - = I L . [ = =
- o wn - W [X] = [=1 o -] | [ w S [#] (X] - 1=

(3]
(s ]

(b) Ground TWO: .. Qfdfﬂf‘%fﬂ}’ . /%J{T’f.... ML L NCHEY
gnﬂ (/ur&! 20 Shoul ¥ i 7%5 Mm/ﬂ/ 7@(9%5{/
LAENCE. CoMVITd-me.. Cspetrallly. a..oun
f%ad— oy Jd Conshute.gu fﬂ/)f:{ﬂz”fm- st 1 efbmen'd”
Supporting FACTS (Tell your story briefly without citing cases or Iaw] DI 7%!@ /717
alcisus. .kﬁ’fc’(ﬁ{ﬁM . Laansel &/fa’ M
e Whad. wis. . quailable. fo. me. Fox

la...clismmszal.. mﬁﬁm .. SUEss %Mﬂa
;ﬁgﬁm;ﬁrﬂ/ wJOLM A E, 7%;5?.4(((& 20
e, 20/0... f?f’ /tf. 2. L0 5L ). 070,

esuto.. inter. r%y‘w/ LS. zeg.se// Crul.
Qﬂ?ﬂléﬂﬂ” 4. ﬁm AL 2Y m&ﬁf"f?" 5,/7;5?{{/6/ /L{’?'?L
e beer tsed. c? STt e, . e secate
e See.LES (J175 440 JEH hier owd
maﬁh?r r‘&m Lf/ ocﬁ’ /V./ﬁS Zﬁmé% /)2’/—'
Z?;:/?md' ;Z/Aff f' 5[1(A A M’v/fﬁ Fecartline ..
i‘é Llso. others. vizaldes. T livest in
rﬁmﬁnfﬂw /%rﬁwa . eﬂnﬂgﬁ ArEdrts.
ﬁﬁg el . J f - Jitirer CIW et

RS 209 4945 )C .......... M.JZM . NMevudun.
At na Coviecdtms. A ﬁ/ﬂv(’ /CIL ..f’z/ﬁ/ 714
e 70, e Tty
fzv mef alt]..
Sepe. z2S 2'55 ?/ﬂ)ﬁ/d Ve f N2

...... }:uCang /?wzveuf?rmas 2,
e eredd. g o v 0 1 10 el mf ¢
APV DLy C?/WMJ/ 7 ,)4%75;75'«’.{ . C’I”E’c’//ﬁ @ﬂ”fﬂ%ﬂﬁ?
_swee. I -bave. clime.. 214 EOTNYSMER).. L0047, LW

-7-

522




10

11

12

113

14

15

la

17

1B

19

20

21

22

23

24

25

26

27

28

(c) Ground mnz@ﬁplécgﬁaflj@/owupmmﬁéc%ﬂff’mﬂ
.................................... ANAZ dIPLCN.....cosss e

Supporting FACTS (Tell your story briefly without citing CaSeS 0 AW, ): ..vv.veeeereeeeeieeee oo e e e

523




io0

11
12
i3

15

16

17

148

19

20

21

22

23

24

25

258

27

28

(d) Ground FOUR: .........odees

Supportting FACTS (Tell your story briefly without citing Gases oF LAW.X .o....cciinrecmneiimnens et ss s isssesssomssmians

' Hﬂbe«&(orp%{s)

524




LI

WHERLFORE, petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding.

EXECUTED at High Desert State Prisononthe _ day of the month of M[Jﬁ,_ 201"
»
High Desert State Prison
Post Office Box 650

Indian Springs, Nevada §9070
Petitioner in Proper Person

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof that the pleading is true of the undersigned’s own knowledge, excepl as to those matters stated on
information and helief, and as to such matters the undersigned helieves them to be true,

¥ ,
High Desert Staie Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

AFFIRMATION (Pursuant to NRS 239B.030)

The underszgned does hereby afﬂrm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Court-Case Number . S Does not contain the social security number of any person.

S
5

TTATTENY ! : e ’ TR
High Desert State Prison . . L
Fost Office Box 650 J
Indian Springs, Nevada 89070
Petitioner in Proper Person
g CERTIFICATE OF SERVICE BY MAIL

T , hereby certify pursuant to N.R.C.P. 5(b), that on this ____ day of the month of"

3o .20, I mailed a true and correct copy, of the foregoing PETITION FOR WRIT OF HABEAS CORPUS

éddrcssed 0!

U, W. Neven, Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Sireet
I_r_l_cﬁgn Springs, Nevada 89070 Carson City, Nevada 39701

Bojh e

{Clark County District Attorney's Office
200 Lewis Avenue

Las Vegas, Nevada 89155

_I-Iji'g'h.D.esert State Prizon
Post Office Box 650
Indian Springs, Nevada 89070

Petitioner in Proper Person

F*Prmt your name and NDOC back munber and sign
' -10-
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affim that the preceding A/ /f s 3%/ g S

NES 34720 )(75‘;% Corzus

(Tile of Document)

filed in District Court Case number

0 Bl t 2

-OR-

O Contains fhe soclal security nurmber of @ person as required by:

A, A specific state or federal law, to wit:
LN
(State specific law)

-o r-

B. For the administration of a public program or for an application
for a federal or state grant.

Signature _ / Date

0< 'E;)‘.rmf\ '}h{v’\{m

Print Name
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Electronically Filed

06/06/2017 .,
PPOW ' | %Tﬁﬁ:ﬂ
DISTRICT COURT
CLARK COUNTY, NEYADA
BARRON HAMM IR, )
Petitioncr, Case No: 09C256384

Department ]

Vs,
BRIAN E WILLIAMS SR WARDEN, HDSP, >
ORDER FOR PETITIEON FOR
Respondent, WRIT OF HABEAS CORPUS

J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) an
May 17, 2017, The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally il-nprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS IIEREBY ORDERED that Respendent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the ¢J day of gr,(,ﬂ}c ,20 /%, at the hour of

an.
7:80 o’clock for further proceedings.

Yon PR i /7

District Court Judge

RECEIVED

JUN D6 2687
CLERK OF THE COURT
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Electronically Filed
7M11/2017 2:16 PM
Steven D. Grierson

CLERK OF THE COU

RSP b h At
STEVEN B. WOLFSON i '
Clark County District Atlomey
Nevada Bar #)01565
CHARLES THOMAN
Dcpugy' District Attorncy
Nevada Bar #12649
200 Lewis Avenue
Las Vcpeas, Nevada 89155-2212
g 02) 671-2500

ttorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
BARRON HAMM,
Pctitioncr,
~vs- CASE NO: 09C256384
THE STATE OF NEVADA, DEPTNO: I
Respondent.

STATE’S RESPONSE TO DEFENDé(I;IE;)SUIéETITION FOR WRIT OF HABEAS

DATE OF HEARING: JULY 24, 2017
TIME OF HEARING: 9:00 AM

COMES NOW, the Statc of Nevada, by STEVEN B. WOLFSON, Clark Countv
District Attorney, through CHARLES THOMAN, Deputy District Attorney, and hereby
submits the attached Points and Authoritics in Responsc to Defendant’s Petition for Writ of
Habcas Corpus.

This response 1s made and based upon all the papers and pleadings on file herein, the
attachcd points and authoritics 1in support hercof, and oral argument at the tume of hearing, 1f

decmed neccssary by this Honorable Court.

1/
1
//
//

Case Number: 09C256384
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On July 22, 2009, the State charged BARRON HAMM (hereinaller “Delendant™) by

way of indictment with: COUNT 1 — Burglary While in Possession of a Firearm (Felony —
NRS 205.060); COUNT 2 — Assault with a Deadly Weapon (Felony - NRS 200.471); COUNT
3 — Murder with Use of a Deadly Weapon (Felony — NRS 200.010, 200.030, 193.165); and
COUNT 4 — Carrving Concealed Firearm or Other Deadly Weapon (Felony — NRS
202.350(1)(d)(3)).

On March 12, 2010, after negotiations, the State charged Defendant by way of
Amended Indictment with; COUNT 1 —Second Degree Murder with Use of a Deadly Weapon
(Category A Felony — NRS 200,010, 200,030, 193,165) and COUNT 2 — Assault with a Deadly
Wceapon (Catcgory B Felony — NRS 200.471). That day, Defendant entered into a Guilty Plca
Agreemenl (GPA) with the Stale wherein he pleaded guilty (o both counts as charged m the
Amended Indictment. The State retained the right to argue on the charge of Second Degree
Murder. Both parties stipulated to a sentence of eight (8) to twenty (20) vears for the deadly
weapon enhancement, and (o a senlence ol (wenly-lour (24) (0 sevenily-lwo (72) months lor
the charge of Assault with Use of a Dcadly Weapon, and agreed to run that sentence
conseculive lo COUNT 1. The plea agreement was conditional on the district courl agreeing
to and following through with the stipulated portion of the sentence.

On Mayv 14, 2010, Defendant appearced in court with counscl, was adjudged guilty, and
was sentenced on COUNT [ to a MAXIMUM term of LIFE with a MINIMUM parole
cligibility of TEN (10) YEARS in thc Nevada Department of Corrcctions (NDC) plus a
CONSECUTIVE term of a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS with
a MINIMUM parole eligibility of NINETY-SIX (96) MONTHS for use of a deadly weapon,
and on COUNT 2 to a MAXIMUM term of SEVENTY-TWO (72) MONTHS with a
MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS in the NDC,
CONSECUTIVE to COUNT 1. THREE HUNDRED SEVENTY-FIVE (373) DAYS credit
[or time served. Deflendant was also ordered to PAY $36.796.27 RESTITUTION to the family
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of the victim and $6,000.00 RESTITUTION to Victims of Violent Crimes. Judgment Of
Conviction was filed on May 20, 2010.

On August 5, 2010, Delendant filed an untimely Notice O Appeal [rom his Judgment
Of Conviction. On September 10, 2010, the Supreme Court of Nevada dismissed Defendant’s
appeal for want of jurisdiction. Remuittitur issued on October 6, 2010,

On February 13, 2012, Delendant filed a Motion To Withdraw Guilty Plea, which the
State opposed on February 22, 2012, The district courl denied Delendant’s motion on
February 24, 2012, and the order of denial was filed on May 7, 2012,

On October 31, 2012, Defendant filed a Petition For Writ Of Habeas Corpus (Post-
Conviction). The Stale [iled its response and motion 1o dismiss Delendant’s petition as lime-
barred with no good cause shown for the delay on November 14, 2012, On January 10, 2013,
the district court denicd Defendant’s petition, cntering its Findings Of Fact, Conclusions Of
Law, And Order on January 29, 2013, and 1its notice of entry on February 4, 2013. Delendant
filed a notice of appeal on February 22, 2013, On September 19, 2013, the Supreme Court
affirmed the district court’s denial of Defendant’s petition, with remittitur issuing on October
17, 2013,

On Junc 23, 2015, Dcfendant filed a Motion to Vacate Scntence. The State responded
on July 10, 2015, This Courl denied the Motion on July 15, 2015. On Augustl 19, 2015,
Detendant appealed. The Nevada Supreme Court aftirmed this Court’s denial of Defendant’s
Motion to Vacate Scntence on February 17, 2016, Remittitur issucd March 14, 2016,

On May 17, 2017, Delendant filed the instant Petition for Writ of Habeas Corpus
(**Sccond Pctition™). The Statc responds as follows:

ARGUMENT

L. THE SECOND PETITION IS TIME-BARRED

Delendant’s Second Petition 1s time barred with no good cause shown for delay.

Pursuant 1o NRS 34.726(1):

Unless there is good cause shown for delay, a petition that
challenges the validily of a judgmenl or sentence must be [iled
withm [ vear ol the enirv of the judgment ol conviclion or, 1l an
appcal has been taken from the judgment, within | year after the

3
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Supreme Court issucs its remittitur. For the purposes of this

subscction, good causc for dclay cxists if thc petitioner

demonstrales Lo the satislaction ol the courl:

(a) That the delay 1s not the lault of the petitioner; and

b) That dismissal of the petition as untimely will unduly prejudice
¢ pctitioner.,

The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plam meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language ol the statule, the one-vear lime bar proscribed by NRS 34.726 begins (o run [rom
the dale the judgment of conviction 1s [iled or a remutlitur [rom a umely direcl appeal 1s liled.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is striclly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
cvidence presented by the defendant that he purchasced postage through the prison and mailed
the Nolice within the one-year ume limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duzy to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory proccdural default rules to post-

conviclion habeas pelilions 1s mandalory,” noling:

Habcas corpus petitions that arc filed many ycars after conviction
are an unreasonable burden on the criminal justice svstem. The
necessily for a workable system dictales (hal (here must exisl a
time when a criminal conviction is final.

Id. Additionally, the Court noted that proccdural bars “cannot be ignored [by the district court]
when properly raiscd by the State.” Id. at 233, 112 P.3d at 1075, The Nevada Supreme Court
has granted no discretion lo the district courls regarding whether o apply the statulory
procedural bars; the rules must be applied.

A showmg of good cause and prejudice may overcome procedural bars. “To establish
good cause, appellants musi show that an impediment external (o the delense prevenied their

compliance with the applicable procedural rule. A qualilying impediment might be shown
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where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (cmphasis added). The Court

continued, “appellants cannol altempl (o manulacture good cause[.]” 1d. at 621, 81 P.3d at 526.
In order to establish prejudice, the defendant must show “‘not merely that the errors of [the
proceedings| created possibility of prejudice, but that they worked to his actual and substantial
disadvantage, in allecting the slale proceedings with error ol constitutional dimensions.”™
Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting Uniled Stales v.
Frady, 456 U.S. 152, 170, 102 §. Ct. 1584, 1596 (1982)). To find good cause there must be a

“substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252,

71 P.3d 303, 506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230

(1989)). Clearly, any delay in the filing of the petition must not be the fault of the petitioner,
NRS 34.726(1)a).

In the instant case, a Judgment of Conviclion was entered on May 20, 2010. Remittitur
from Defendant’s first appeal issued on October 6, 2010, Therefore, Defendant had until
October 6, 2011 to file a Petition for Writ of Habeas Corpus. Because Defendant’s instant
Petition [or Wril ol Habeas Corpus 1s presenied well outside the one vear lime bar, the Petition
must be dismissed. Additionally, Defendant offers no argument, and can offer no argument,
demonstrating why the 1ssues raised could nol have been raised previously. Addilionally,
Detendant cites no law, and offers no argument, as to why the time-bar should not be applied
or whether he was prejudiced. Claims unsupported by legal citations will not be considered by
this Courl. See NRAP 28(a)(9)(A), (j); Edwards v. Emperor’s Garden Rest., 122 Nev. 317,
330 n.38, 130 P.3d 1280, 1288 n.38 (2006); Dcpt. of Motor Vchicles and Public Safcty v.
Rowland, 107 Nev, 475, 479, 814 P.2d 80, 83 (1991) (unsupportcd arguments arc summarily
rejecled); Randall v. Salvation Army, 100 Nev. 466, 470-71, 686 P.2d 241, 244 (1984) (court

may decline consideration of 1ssues lacking citation to relevant legal authority).
Because the Petition 1s untimely, and because Defendant can demonstrate neither good
cause nor prejudice, Delendant’s Second Petition should be denied.

i
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CONCLUSION

Bascd on the forcgoing, the Statc respectfully requests that Defendant’s Petition for
Writ of Habeas Corpus be DENIED.
DATED this 11th day of July, 2017.
Respecttully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ CHARLES THOMAN
CHARLES THOMAN

Depuly District Allorney
Nevada Bar #12649

CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 11th day of July,

2017, by dcpositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BARRON HAMM., BAC #1152965
HIGH DESERT STATE PRISON
22010 COLD CREEK RD

P.O. BOX 650

INDIAN SPRINGS, NV, 89070

BY /s/ L.M.
Secretlary for the District Allorney's Oflice

IN/CT/NIm/GANG
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Electronically Filed
8M6/2017 1:46 PM
Steven D. Grierson

' CLERK OF THE GO
STEVEN B. WOLFSON - '
Clark County District Attorney
Nevada Bar #1565
CHARLES TITOMAN
Deputy District Attorney
Nevada Bar #12649
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
{(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
e CASE NO: 09C256384
BARRON HAMM, _
#2707761 DEPT NO: I
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW. AND ORDER

DATE OF HEARING: JULY 24, 2017.
TIME OF HEARING: 9:00 A.M.

THIS CAUSE having come on for hearing before the Honorable KENNETH CORY,
District Judge, on the 24th day of July, 2017, the Petitioner not being present, PROCEEDING
IN PROPER PERSON, the Respondent being represented by STEVEN B. WOLFSON, Clark
County District Attorney, by and through NOREEN DEMONTE, Chief Deputy District
Attorney, and the Court having considered the matter, including briefs, transcripts, and |
documents on file herein, now therefore, the Court makes the following findings of fact and
conclusions of law: _

FINDINGS OF FACT, CONCLUSIONS OF LAW
On July 22, 2009, the State charged BARRON HAMM (hereinafter “Defendant™) by

way of indictment with: COUNT 1 — Burglary While in Possession of a Fircarm (Felony —
NRS 205.060); COUNT 2 — Assault with a Deadly Weapon (Felony — NRS 200.471}; COUNT

Case Number: 09C256384
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3 — Murder with Use of a Deadly Weapon (Felony — NRS 200.610, 200.030, 193.165); and
COUNT 4 - Carrying Concealed Firecarm or Other Deadly Weapon (Felony — NRS
202.350(1)(d)(3)).

On March 12, 2010, after negoliations, the State charged Defendant by way of
Amended Indictment with: COUNT 1 — Second Degree Murder with Use of a Deadly Weapon
(Category A Felony — NRS 200.010, 200.030, 193.165) and COUNT 2 — Assault with a Deadly
Weapon (Category B Felony — NRS 200.471). That day, Defendant entered into a Guilty Plea
Agreement (GPA) with the State wherein he pleaded guilty to both counts as charged in the
Amended Indictment. The State retained the right to argue on the charge of Second Degree
Murder. Both parties stipulated to a sentence of eight (8) to twenty (20) years for the deadly
weapon enhancement, and to a sentence of twenty-four (24) to seventy-two (72) months for
the charge of Assault with Use of a Deadly Weapon, and agreed to run that sentence
consecutive to COUNT 1. The plea agreeme:ﬁ was conditional on the district court agreeing
to and following through with the stipulated portion of the sentence.

On May 14, 2010, Defendant appeared in court with counsel, was adjudged guilty, and
was sentenced on COUNT 1 to a MAXIMUM term of LIFE with a MINIMUM parole
eligibility of TEN (10) YEARS in the Nevada Department of Corrections (NDC) plus a
CONSECUTIVE term of a MAXIMUM of TWQO HUNDRED FORTY (240) MONTHS with
a MINIMUM parole eligibility of NINETY-SIX (96) MONTHS for use of a deadly weapon,
and on COUNT 2 to a MAXIMUM term of SEVENTY-TWO (72} MONTHS with a
MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS in the NDC,
CONSECUTIVE to COUNT 1. THREE HUNDRED S;EVENTY-FI‘VE (375) DAYS credit
for time served. Defendant was also ordered to PAY $36,796.27 RESTITUTION to the family
of the victim and $6,000,00 RESTITUTION to Victims of Violent Crimes. Judgment Of
Conviction was filed on May 20, 2010. '

On August 5, 2010, Defendant filed an untimely Notice Of Appcal from his Judgment
Of Conviction. On September 10, 2010, the Supreme Court of Nevada dismissed Defendant’s

appeal for want of jurisdiction. Remittitur issued on October 6, 2010.
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On February 13, 2012, Defendant filed a Motion To Withdraw Guilty Plea, which the
State opposed on February 22, 2012. The district court denied Defendant’s motien on
February 24, 2012, and the order of denial was filed on May 7, 2012.

On October 31, 2012, Defendant {iled a Petition For Writ Of Habeas Corpus (Post-
Conviction). The State filed its response and motion to dismiss Defendant’s petition as time-
barred with no good cause shown for the delay on Movember 14, 2012, On January 10, 2013,
the district court denied Defendant’s petition, entering its Findings Of Fact, Conclusions Of
Law, And Order on January 29, 2013, and its notice of entry on February 4, 2013, Defendant
filed a notice of appeal on February 22, 2013, On September 19, 2013, the Supreme Court
affirmed the district court’s denial of Defendant’s petition, with remittitur issuing on October
17,2013.

On June 23, 20135, ]f)efendanl filed a Motion io Vacale Sentence. The State responded
on July 10, 2015, This Court denied the Motion on July 13, 2015. On August 19, 2013,
Defendant appealed. The Nevada Supreme Court affirmed this Court’s. denial of Defendant’s
Motion to Vacate Sentence on February 17, 2016, Remittitur issued March 14, 2016.

On May 17, 2017, Defendant filed the instant Petition for Writ of Habeas Corpus
(*Second Petition”). The Slate Responded on July 11, 2017. On July 24, 2017, this Court
DENIED the petition for the fo]lowing reasons:

DEFENDANT’S PETITION 18 PROCEDURALLY BARRED PURSUANT TO NRS
34.726

Defendant’s Second Petition is time barred with no good cause shown for delay.

Pursuant to NRS 34.726(1):

Unless there is %ood causc shown for delay, a petition that

challenges the validity of a judgment or sentence must be filed

within [ vear of the entry of the judgment of conviction or, if an

appcal has been taken from the judgmeni, within 1 year after the
ugrem_e Court issues its remittitur. For thl:_P oses of this

subsection, good cause for delay exists i e petitioner

demonstrates to the satisfaction of the court:

Eag That the delay is not the fault of the petitioner; and

b} That dismissal of the petition as untimely will unduly prejudice

the petitioner.
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The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the
language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v, State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998),

The one-vear time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Genzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nr;:vada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State
v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The
Riker Court found that “[a]pplication of the statutorj;f procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years afier conviction
are an unreasonable burden on the criminal justice sysiem. The
necessity for a workable system dictates that there must exist a
time when a eriminal conviction is final,

Id. Additionally, the Court noted that procedural bars “cannot be ignored {by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no diseretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

A showing of gocd. cause and prejudice may overcome procedural bars. “To establiéh
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rulé. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, B1 P.3d at 526.
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In order to establish prejudice, the defendant must show ““not merely that the errors of [the
proceedings] created possibility of prejudice, but that they worked to his actual and substantial
disadvantage, in affecting the state preceedings with error of constitutional dimensions,””
Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United States v.
Fradv, 456 U.8, 152, 170, 102 S, Ct. 1584, 1596 (1982)). To find good cause there must be a

“substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev, 248, 232,
71 P.3d 503, 506 (2003) (quoting Colley v. Statc, 105 Nev. 235, 236, 773 P.2d 1229, 1230
(1989)). Clearly, any delay in the filing of the petition must not be the fault of the petitioner.
NRS 34.726(1)(2).In the instant case, a Judgment of Conviction was entered on May 20, 2019,
Remittitur from Defendant’s first appeal issued on October 6, 2010, Therefore, Defendant had
until October 6, 2011 to file a Petition for Writ of Habeas Corpus. Because Defendant’s instant
Petition for Writ of Habeas Corpus is presented well outside the one year time bar, the Petition
must be dismissed. Additionally, Defendant offers no argument, and can offer no argument,
demonstrating why the issues raised could not have heen raised previously. Additionally,
Defendant cites no law, and offers no argument, as to why the time-bar should not be applied
or whether he was prejudiced. Claims unsupported by legal citations will not be considered by
this Court. See NRAP 28(a)(9XA), (j); Edwards v. Emperor’s Garden Rest., 122 Nev. 317,
330 n.38, 130 P.3d 1280, 1288 n.38 (2006)%; Dept. of Maotor Vehicles and Public Safety v.
Rowland, 107 Nev. 475, 479, 814 P.2d 80, 83 (1991) (unsupportéd arguments arc summarily
rejected); Randall v. Salvation Army, 100 Nev. 466, 470-71, 686 P.2d 241, 244 (1984) (court

may decline consideration of issues lacking citation to relevant legal authority).
Because the Petition is untimely, and because Defendant can demonstrate neither good

cause nor prejudice, Defendant’s Second Petition is denied.

/

/
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the issues included in Defendant’s
Second Petition for Writ of Habeas Corpus (Post-Conviction) shall be, and it is, hereby
DENIED.
DATED this _f/ day of August, 2017.

@qzmﬂ%é?

STEVEN B, WOLFSON
Clark County District Attormney

Nevada Bar #1565 Q
BYY — /
Depu District Attoiy
Nevada Bar #12649

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 3rd day of

August, 2017, by depositing & copy in the U.S, Mail, postage pre-paid, addressed to:

BARRON HAMM, #1152965
HDS.P. .

P.C. BOX 650

INDIAN SPRINGS, NV 8979-0650

CT/INAg/GANG
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Electronically Filed
8/22/2017 9:43 AM
Steven D. Grierson

NEO
DISTRICT COURT
CLARK COUNTY, NEVADA
BARRON ITAMM,
Case No: 09C256384
Petitioner,
DeptNo: 1
Vs,
TIIE STATE OF NEVADA,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on August 16, 2017, the courl entered a decision or order in this matler, a
true and correct copy of which ig attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. Tf you wish to appeal, you
must file a notice of appcal with the clerk of this court within thirty-three (32) days after the date this notice is

mailed o you. This notice was mailed on August 22, 2017,

STEVEN D). GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 22 day of August 2017, I served a copy of this Notice of Entry on the
following:

B Ry e-mail:
Clark Counly Disiricl Allorney’s Ollce
Attorney General’s Office — Appellate 1Jivision-

B The Uniled States mail addressed as [ollows:
Barron ITamm # 1052277
P.O). Box 630
Indian Springs, NV 89070

/s/ Amanda Hampion
Amanda Hampton, Deputy Clerk

-
Case Number: 09C256384
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Electronically Filed
8M6/2017 1:46 PM
Steven D. Grierson

' CLERK OF THE GO
STEVEN B. WOLFSON - '
Clark County District Attorney
Nevada Bar #1565
CHARLES TITOMAN
Deputy District Attorney
Nevada Bar #12649
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
{(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
e CASE NO: 09C256384
BARRON HAMM, _
#2707761 DEPT NO: I
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW. AND ORDER

DATE OF HEARING: JULY 24, 2017.
TIME OF HEARING: 9:00 A.M.

THIS CAUSE having come on for hearing before the Honorable KENNETH CORY,
District Judge, on the 24th day of July, 2017, the Petitioner not being present, PROCEEDING
IN PROPER PERSON, the Respondent being represented by STEVEN B. WOLFSON, Clark
County District Attorney, by and through NOREEN DEMONTE, Chief Deputy District
Attorney, and the Court having considered the matter, including briefs, transcripts, and |
documents on file herein, now therefore, the Court makes the following findings of fact and
conclusions of law: _

FINDINGS OF FACT, CONCLUSIONS OF LAW
On July 22, 2009, the State charged BARRON HAMM (hereinafter “Defendant™) by

way of indictment with: COUNT 1 — Burglary While in Possession of a Fircarm (Felony —
NRS 205.060); COUNT 2 — Assault with a Deadly Weapon (Felony — NRS 200.471}; COUNT

Case Number: 09C256384
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3 — Murder with Use of a Deadly Weapon (Felony — NRS 200.610, 200.030, 193.165); and
COUNT 4 - Carrying Concealed Firecarm or Other Deadly Weapon (Felony — NRS
202.350(1)(d)(3)).

On March 12, 2010, after negoliations, the State charged Defendant by way of
Amended Indictment with: COUNT 1 — Second Degree Murder with Use of a Deadly Weapon
(Category A Felony — NRS 200.010, 200.030, 193.165) and COUNT 2 — Assault with a Deadly
Weapon (Category B Felony — NRS 200.471). That day, Defendant entered into a Guilty Plea
Agreement (GPA) with the State wherein he pleaded guilty to both counts as charged in the
Amended Indictment. The State retained the right to argue on the charge of Second Degree
Murder. Both parties stipulated to a sentence of eight (8) to twenty (20) years for the deadly
weapon enhancement, and to a sentence of twenty-four (24) to seventy-two (72) months for
the charge of Assault with Use of a Deadly Weapon, and agreed to run that sentence
consecutive to COUNT 1. The plea agreeme:ﬁ was conditional on the district court agreeing
to and following through with the stipulated portion of the sentence.

On May 14, 2010, Defendant appeared in court with counsel, was adjudged guilty, and
was sentenced on COUNT 1 to a MAXIMUM term of LIFE with a MINIMUM parole
eligibility of TEN (10) YEARS in the Nevada Department of Corrections (NDC) plus a
CONSECUTIVE term of a MAXIMUM of TWQO HUNDRED FORTY (240) MONTHS with
a MINIMUM parole eligibility of NINETY-SIX (96) MONTHS for use of a deadly weapon,
and on COUNT 2 to a MAXIMUM term of SEVENTY-TWO (72} MONTHS with a
MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS in the NDC,
CONSECUTIVE to COUNT 1. THREE HUNDRED S;EVENTY-FI‘VE (375) DAYS credit
for time served. Defendant was also ordered to PAY $36,796.27 RESTITUTION to the family
of the victim and $6,000,00 RESTITUTION to Victims of Violent Crimes. Judgment Of
Conviction was filed on May 20, 2010. '

On August 5, 2010, Defendant filed an untimely Notice Of Appcal from his Judgment
Of Conviction. On September 10, 2010, the Supreme Court of Nevada dismissed Defendant’s

appeal for want of jurisdiction. Remittitur issued on October 6, 2010.
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On February 13, 2012, Defendant filed a Motion To Withdraw Guilty Plea, which the
State opposed on February 22, 2012. The district court denied Defendant’s motien on
February 24, 2012, and the order of denial was filed on May 7, 2012.

On October 31, 2012, Defendant {iled a Petition For Writ Of Habeas Corpus (Post-
Conviction). The State filed its response and motion to dismiss Defendant’s petition as time-
barred with no good cause shown for the delay on Movember 14, 2012, On January 10, 2013,
the district court denied Defendant’s petition, entering its Findings Of Fact, Conclusions Of
Law, And Order on January 29, 2013, and its notice of entry on February 4, 2013, Defendant
filed a notice of appeal on February 22, 2013, On September 19, 2013, the Supreme Court
affirmed the district court’s denial of Defendant’s petition, with remittitur issuing on October
17,2013.

On June 23, 20135, ]f)efendanl filed a Motion io Vacale Sentence. The State responded
on July 10, 2015, This Court denied the Motion on July 13, 2015. On August 19, 2013,
Defendant appealed. The Nevada Supreme Court affirmed this Court’s. denial of Defendant’s
Motion to Vacate Sentence on February 17, 2016, Remittitur issued March 14, 2016.

On May 17, 2017, Defendant filed the instant Petition for Writ of Habeas Corpus
(*Second Petition”). The Slate Responded on July 11, 2017. On July 24, 2017, this Court
DENIED the petition for the fo]lowing reasons:

DEFENDANT’S PETITION 18 PROCEDURALLY BARRED PURSUANT TO NRS
34.726

Defendant’s Second Petition is time barred with no good cause shown for delay.

Pursuant to NRS 34.726(1):

Unless there is %ood causc shown for delay, a petition that

challenges the validity of a judgment or sentence must be filed

within [ vear of the entry of the judgment of conviction or, if an

appcal has been taken from the judgmeni, within 1 year after the
ugrem_e Court issues its remittitur. For thl:_P oses of this

subsection, good cause for delay exists i e petitioner

demonstrates to the satisfaction of the court:

Eag That the delay is not the fault of the petitioner; and

b} That dismissal of the petition as untimely will unduly prejudice

the petitioner.
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The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the
language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v, State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998),

The one-vear time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Genzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nr;:vada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State
v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The
Riker Court found that “[a]pplication of the statutorj;f procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years afier conviction
are an unreasonable burden on the criminal justice sysiem. The
necessity for a workable system dictates that there must exist a
time when a eriminal conviction is final,

Id. Additionally, the Court noted that procedural bars “cannot be ignored {by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no diseretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

A showing of gocd. cause and prejudice may overcome procedural bars. “To establiéh
good cause, appellants must show that an impediment external to the defense prevented their
compliance with the applicable procedural rulé. A qualifying impediment might be shown
where the factual or legal basis for a claim was not reasonably available at the time of default.”

Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The Court

continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, B1 P.3d at 526.
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In order to establish prejudice, the defendant must show ““not merely that the errors of [the
proceedings] created possibility of prejudice, but that they worked to his actual and substantial
disadvantage, in affecting the state preceedings with error of constitutional dimensions,””
Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United States v.
Fradv, 456 U.8, 152, 170, 102 S, Ct. 1584, 1596 (1982)). To find good cause there must be a

“substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev, 248, 232,
71 P.3d 503, 506 (2003) (quoting Colley v. Statc, 105 Nev. 235, 236, 773 P.2d 1229, 1230
(1989)). Clearly, any delay in the filing of the petition must not be the fault of the petitioner.
NRS 34.726(1)(2).In the instant case, a Judgment of Conviction was entered on May 20, 2019,
Remittitur from Defendant’s first appeal issued on October 6, 2010, Therefore, Defendant had
until October 6, 2011 to file a Petition for Writ of Habeas Corpus. Because Defendant’s instant
Petition for Writ of Habeas Corpus is presented well outside the one year time bar, the Petition
must be dismissed. Additionally, Defendant offers no argument, and can offer no argument,
demonstrating why the issues raised could not have heen raised previously. Additionally,
Defendant cites no law, and offers no argument, as to why the time-bar should not be applied
or whether he was prejudiced. Claims unsupported by legal citations will not be considered by
this Court. See NRAP 28(a)(9XA), (j); Edwards v. Emperor’s Garden Rest., 122 Nev. 317,
330 n.38, 130 P.3d 1280, 1288 n.38 (2006)%; Dept. of Maotor Vehicles and Public Safety v.
Rowland, 107 Nev. 475, 479, 814 P.2d 80, 83 (1991) (unsupportéd arguments arc summarily
rejected); Randall v. Salvation Army, 100 Nev. 466, 470-71, 686 P.2d 241, 244 (1984) (court

may decline consideration of issues lacking citation to relevant legal authority).
Because the Petition is untimely, and because Defendant can demonstrate neither good

cause nor prejudice, Defendant’s Second Petition is denied.

/
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the issues included in Defendant’s
Second Petition for Writ of Habeas Corpus (Post-Conviction) shall be, and it is, hereby
DENIED.
DATED this _f/ day of August, 2017.

@qzmﬂ%é?

STEVEN B, WOLFSON
Clark County District Attormney

Nevada Bar #1565 Q
BYY — /
Depu District Attoiy
Nevada Bar #12649

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 3rd day of

August, 2017, by depositing & copy in the U.S, Mail, postage pre-paid, addressed to:

BARRON HAMM, #1152965
HDS.P. .

P.C. BOX 650

INDIAN SPRINGS, NV 8979-0650

CT/INAg/GANG
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Electronically Filed
9/26/2017 8:20 AM
Steven D. Grierson

CLER@ OF THE COUE!&

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLLARK
STATL OI' NEVADA,

Casc No: 09C250384
Plaintiff(s),
Dept No: |
Vi,

BARRON HAMM,

Delendanu(s),

CASE APPEAL STATEMENT

[

Appellant(s): Barron Hamm

2. Judge: Kenneth Cory
3. Appecllant(s): Barron Hamm
Counsel:

Barron Ilamm #1052277

P.O. Box 1986
Ely, NV 803(}]

4,  Respondent: The State of Nevada
Counsel:
Steven 3. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89101

090256384 -1-

Case Number: 09C256384
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090256384

(702) 671-2700

Appellant{s)'s Allorney Licensed in Nevada: N/A
Permission Granted: N/ZA

Respondent{s)'s Attorney Licensed in Nevada: Yes
Permission Granled: N/A

Appellant Represenled by Appointed Counsel In Districl Courl: Yes
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted l.eave to Proceed in Forma Pauperis: N/A

Date Commenced in District Court: July 22, 2000

. Brict Description of the Nature of the Action: Criminal

Type of Judgmenl or Order Being Appealed: Wril of Habeas Corpus

. Previous Appeal: Yes

Supreme Court Docket Number(s): 50559, 62688, 03467, 68061

. Child Custody or Visitation: N/A

Dated This 26 day of September 2017.

Steven D). Grierson, Clerk of the Court

/sf Amanda Hampion

Amanda Hamplon, Deputy Clerk
200 Lewis Ave

PO Box 551601

T.as Veeas, Nevada 89155-1601
(702) 671-0512

cc: Barron ITamm
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

SONIA JIMENEZ

Chief Deputy District Attorney
Nevada Bar #008818

200 Lewis Avenue

Las Vegas, Nevada §9155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,

Dept. No.

BARRON HAMM,
#2707761

)
Plaintiff,
V- Case No.
Defendant(s).
J
)

STATE OF NEVADA
COUNTY OF CLARK

S5,

The Defendant(s) above named, BARRON HAMM, accused by the Clark County
Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM
{Felony - NRS 205.060); ASSAULT WITH A DEADLY WEAPON (Felony - NRS
200.471); MURDER WITH USE OF A DEADLY WEAPON (Felony — NRS 200.010,
200.030, 193.165);, and CARRYING CONCEALED FIREARM OR OTHER DEADLY
WEAPON (Feleny - NRS 202.350 (1)(d)3)); committed at and within the County of Clark,

INDICTMENT

State of Nevada, on or about the 3rd day of May, 2009, as follows;

(1
7

556




[ B N N o B = N - O

{3 T O T S T 5 TN (% TN % T (W T Nc T 0 TN P O S
G ~1 O n WM = D N G~ Sh o wh oda W) b e

COUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

did then and there wilfully, unlawfully, and feloniously enter, while in possessicn of a
firearm, with intenl o commit assault and/or assault with use of a decadly weapon, that
certain building occupied by JAZMIN FLEMMING and/or JARED FLEMMING, located at
2675 Nellis Avenue, ¥ 1142, Clark County, Nevada.
COUNT 2 — ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person, to-wit: JARED FLEMMING and/or HEATHER HERNANDEZ and/or TYJUAN
BELL and/or MALIIQUE HALEY and/or MICHAEL VILLANUEVA, in reasonable
apprehension of immediate bodily harm with use of a deadly weapon, to-wit: a firearm, by
puinting the firearm at said individuals and yelling for evervone to get on the ground and/or
for everyone te lay on the ground.
COUNT 3 - MURDER WITH USE OF A DEADLY WEAPON

did then and there wilfully, feloniously, without authority of law, and with malice
aforethought, kill JARED FLEMMING, a human being, by shooting the said JARED
FLEMMING in the back, with a deadly weapon, lo-wit: a firearm, the said actions of the
Defendant resulting in the death of the said JARED FLEMMING, the Defendant being
responsible under one or more of the following principles of criminal liability, to~wit: (1) by
having premeditation and deliberation in its commission; and/or (2) the killing occurring
during the perpetration or attempted perpetration of a burglary.
N
i
P
f
fi
I
Hi
i1/

2 PAWPDOCS\IND\S05\$ 0927501 . doc

557




Vo S T~ LV R S PURN N S

|\ T N TR N T 5 TR W TR (N SN N TR (W TN e T VO OGSO S S G
e = Y N L = = = TN ~ B v - N T o AR ¥ R - S S % B

COUNT 4 - CARRYING CONCEALLED FIREARM OR OTHER DEADLY WEAPON
did then and there wilfully, intentienally, unlawfully and feloniously carry concealed
upon his person, a firearm or other deadly weapon, Lo-wit: a handgun.
DATED this day of July, 2009.
DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781
BY
SONIA JIMENEZ
Chief D%)uty District Attorney
Nevada Bar #008818
ENDORSEMENT: A True Bill
Foreperson, Clark County Grand Jury
Ii
3 DAWPDOCSAND 00927501 . dac

558




R - R - N~ T O N e L

[ T N T N T s T T S R S R O I L T e e T T T S I
L L ¥ O T o - Y o B o~ T 7. B o S ]

Names of witnesses testifying before the Grand Jury:

DAH#I9AGI036X/09F09275X/ds
LYMPD EV# 0905030318
(TK3)

PAWPDOCSANDAQOR2092T501 doc
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INSTRUCTION NO.
Ewvery person who, by day or night, enters any house, room or apartment
with the intent to commit assault therein has committed the crime of Burglary.
“Assault” means intentionally placing another person in reasonable

apprehension of immediate bodily harm.

INSTRUCTION NO.

It is not necessary that the State prove the defendant actually committed an
assault inside the house, room or apartment, afier he enlered in order for you to
find he has commitied the crime of burglary. The gist of the crime of burglary is
the unlawful entry with criminal intent. Thercfore, a burglary was committed if
the defendant entered the house, room or apartment with the intent to commit an

assault regardless of whether or not that crime occurred.

INSTRUCTION NO.
Consent to enter is not a defense to the crime of burglary so long as it is

shown that entry was made with the specific intent to commit an assault therein.

INSTRUCTION NO.

Every person who commits the crime of burglary, who has in his
possession or gains possession of any firearm or deadly weapon at any time during
the commission of the crime, at any time before leaving the structure, or upon
leaving the structure, has committed the crime of burglary while in possession of a

weapon.
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INSTRUCTION NQ,
"Deadly weapon" means any instrument which, if used in the ordinary
manner contemplated by its design and construction, will or is likely to cause
substantial bodily harm or death, or, any weapon, device, instrument, material or
substance which, under the circumstances in which it is used, attempted to be used
or threatened to be used, is rcadily capable of causing substantial bodily harm or

death.

INSTRUCTION NO,

An Assault With a Deadly Weapan is an intentional placing of another
person in rcasonable apprehension of immediate bodily harm, by or through the
use of a deadly weapon.

To constitute an assault, it is not necessary that any actual injury be

inflicted.

INSTRUCTION NO.
Murder is the unlawful killing of a human being, with malice aforethought,
either express or implied. The unlawful killing may be effected by any of the

various means by which death may be occasioned.

INSTRUCTION NG.
Malice aforcthought means the intentional doing of a wrongful act without
legal cause or excuse or what the law considers adequate provocation. The
condition of mind described as malice aforethought may arise, from anger, hatred,

revenge, or from particular ill will, spite or grudge toward the person killed. It may
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also arise from any unjustifiable or unlawful motive or purpase to injure another,
proceeding from a heart fatally bent on mischief or with reckless disregard of
consequences and social duty. Malice aforethought does not imply deliberation or
the lapse of any considerable time between the malicious intention {o injure
ancther and the actual execution of the intent but denotes an unlawlul purpose and

design as opposed to accident and mischance.

INSTRUCTION NO.

Express malice is that deliberate intention unlawfully to take away the life
of a fellow creature, which is manifested by external circumstances capable of
proof.

Malice may be implied when no considerable provocation appears, or when

all the circumstances of the killing show an abandoned and malignant heart.

INSTRUCTION NO,

There are certain kinds of murder which carry with them conclusive
evidence of malice aforethought. One of these classes of murder is murder
committed in the perpetration or attempted perpetration of burglary. Therefore, a
killing which is committed in the perpetration of a burglary is deemed to be
murder of the first degree, whether the killing was intentional or unintentional or
accidental, This is called the Felony-Murder rule.

The specific intent to perpetrate or attempt to perpetrate burglary must be

proven by slight or marginal evidence for purposes cof this grand jury hearing,.
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INSTRUCTION NO.

Every person found to be carrying any pistol, revolver, fircarm or other
dangerous or deadly weapaon concealed on his person is guilty of the crime of
Carrying a Concealed Weapon.

INSTRUCTION NO.

"Concealed Weapon” means any pistol, revolver, firearm or other
dangerous or deadly weapon, whether loaded or unloaded, which is carried upon a
person in such a manner as not to be discernible by ordinary cbservation.

"Carrying upon a person” means actually on the person or in a container

carried by the person.
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LAS VEGAS METROPOLITAN POLICE DEFARTMENT

T PHOTO LINE-UP WITNESS INSTRUCTIONS

EVENTE: )G
NAME: A/ , /sy AAFe. INTERVIEWED BY: 7oz,
ADDRESS: i ’ LOCATION: /7 7/ Mﬁ
PHONE NUMBER: DATE & TIME, 5{‘/94?

“In a moment | am going ta show you a group of photographs. This graup of photographs may or may not contain a picture
of the person whe committed the crime now being investigated. The fact that the photos are being shown to you should not
cause you to believe or guess that the guilty person has been caught. You do not have to identify anyone. It is just as
important to free innacent parsons from suspicion as itis to identify thase who are guilty. Please keep in mind that hair styles,
beards, and mustaches are easily changed. Also, photographs do not always depict the true complexion of a person - it may
be lighter or darker than shown in the photo. You should pay no attention to any markings or numbera that may appear on
the photos. Alsc, pay no attention to whether the photos are in color ar black and white, or any other difference in the type
or style of the photographs. You should study only the person shown in each photograph. Please do not talk to anyone other
than Police Officers while viewing the photos. You must make up your own mind and not be influenced by other witnesses,
if any. When you have completed viewing all the photos, please tell me whether or not you can make an identification. If you
can, tell me in your own words how sure you are of your identification. Please do not indicate in any way to other witnesses
that you have or have not made an identification. Thank you."

STATEMENT: PATE & THIE 5/-{;/ 22
T am O o sure A 15 Buger,

sioNed:  “Yuluaie. 1fe,
DATE & TIME: _Wp}' S &S0

OFFICER'S NAME & P#: LELL T

f P
LVMPD 104 (REV. 5-96) - AUTCOMATED/WP 2 C/
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Clark County Juvenile Justice Services.
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LAS VEGAS METROPOLITAN POLIGE DEPARTMENT

~ PHOTO LINE-UP WITNESS INSTRUCTIONS
_ EVENT# 030503 fOE/’?/
NAME: ‘4 JST0) CHI-&S INTERVIEWED BY: (a)r Qi
ADDRESS: ] LOCATION: L ,
PHONE NUMBER: paTE&TIME: S 7-09 f3/'_f(

“In a moment | am goeing to show you a group of photographs. This group of photographs may or may not contain a piciure
of the person who committed the crime now being investigated. The fact that the photos are baing shown to you should not
cause you to believe or guess that the guilty person has been caught. You do not have to identify anyone. It is just as
important to free innocent persons from suspicion as itis ta identify those wha are guilty. Please keep in mind that hair styles,
beards, and mustaches are easily changed. Also, photographs do not always depict the true complexion of a person - it may
be lighter or darker than shown in the phota. You should pay no attention to any markings or numbers that may appear on
the photos. Alsa, pay na attention t¢ whether the photos are in color or black and white, or any othar differenca in the type
or style of the photographs. You should study only the person shown in each photograph. Please do not talk to anyone other
than Police Officers while viewing the photos. You must make up your own mind and not be influenced by other witnesses,
if any. When yeu have completed viewing all the photos, please tell me whether or not you can make an identification. If you
can, telt me in your own words how sure you are of your identification. Please do not indicate in any way to other witnesses

DATE & TiIME:

that you have or have not made an identification. Thank you "

STATEMENT:

SIGNED:

DATE & TIME:

OFFICER'S NAME & P#:
LVMPD 104 (REV. 5-05) + AUTOMATEDAWPTZ
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Cirand Jury Case # Ofif?'@i@.’.’:@){
Exhibit » _D0
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

- PHOTO LINE-UP WITNESS INSTRUCTIONS

EVENT# 0?@3"’ ZB/{S?/
NAME: ’7/@@4# &J,L,f INTERVIEWED BY: M:W/&u

ADDRESS: LOCATION:

PHONE NUMBER: | DATE & TIME: 5:’[—(96/ / 5?%”

"In a moment { am gaing to show you a group of photegraphs. This group of photographs may or may not contain a picture

of tha person who committed the crime now being investigated. The fact that the photos are being shown to you should not
cause you 1o believe or guess that the guilty person has been caught. You do not have to identify anyone. It is just as
impertant to free innocent persons from suspicion as it is to identify those who are guilty. Please keep in mind that hair styles,
beards, and mustaches are easily changed. Also, photographs do not always depict the true complexion of a person - it may
be lighter or darker than shown in the photo. You should pay no attention to any markings or numbers that may appear on
the photos. Also, pay nao altention to whether the photos are in color or black and white, or any other difference in the type
or style of the phatographs. You should study only the person shown in each photograph. Please do not talk to anyone other
than Police Officers while viewing the photos. You must make up your ewn mind and not be infiuenced by other witnesses,
if any. When you have completed viewing all the photos, please tell me whether or not you can make an identification. If you
can, tell me in your own words how sure you are of your identification. Please do not indicate in any way to other witnesses
that you have or have not made an identification. Thank you.”

SBIGNED: ; 7 7@&{

DATE & TIME

STATEMENT:

SIGNED:

DATE & TIME:

QFFICER'S NAME & P#:

LVMPD 104 (REV. 5-85) - AUTOMATEDWP12

572



Clark County Juventle Justice Services.
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LAS VEGAS METROPOLITAN POLICE DEPARTIZENT

ST PHOTO LiNSUP WITHESS INSTRUCTIONS
EVENT#:
dAME ﬁ _J,g‘hwf;b £,¢,._JW¢4 INTERVIEWED BY: (,Js,:,&gmw)ﬁﬁﬁ
ADDRESS: _ LOCATION:  Fow Caegor ,4{,64_:,
PHONE NUMBER: DATE & TIME: 7-17/-07 &2 rals™

e T T T

"In a mament | am geing to shnw you a group of photographs ThIS group of photographs may or may not contain a plctLireJ
of the person who committed the crime now being investigated. The fact that the photos are being shown to you should nat
cause you to believe or guess that the guity person has been caught. You do not have to identify anyone. It i3 just as
importantto free innocent persons from suspicion as it is to identify those who are guilty. Please keep in mind that hair styles,
beards, and mustaches are easily changed. Also, photographs do not always depict the trus complexion of a person - it may
be lighter or darker than shown in the phota. You should pay no attention to any markings or numbers that may appear on
the photos. Alsc, pay no attention to whether the photes are in coler or black and white, or any other difference in the type
ar styte of the photographs. You should study anly the person shown in each photograph. Please do not talk to anyone other
than Police Officers while viewing the photes. You must make up your own mind and not be influenced by cther witnesses,
if any. Whan you have completed viewing all the photos, pleasea tell me whether or not you can make an identification. If you
can, tell me in your own words how sure you are of your identification. Please do not indicate in any way to other witnesses
that you have or have not made an identification. Thank you "

STATENMENT:

r

g !ﬂ?’% SJM P i m{:f’/),@) Cooreed s aé’uaﬁe,é’

/,/;/ Lol da— ?’;5/ ;@M Ao d PHES foden 4 Gund pitves 44; a)ﬁﬁs
DA, T Soned vthE G @\
Y

SIGNED:
,\_MM.&&&MM

DATE & TIME:

SIGNED: 9

/ DATE&TME: 7. ff‘%'ﬁ ?
.)FFJCER'S NAME & P#: ﬂ)-wé&mf’f? bord e !6!/ L7

LVIMPD 104 (REV. 5-20) - AUTOMATED/ WP 12
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LAS VEGAS IETROPOLITA POLICE DEPARTRENT
L PHO TG LI VW HDSs [NETRUGICHRS

EvENTH 7 25 03-DF il

NAME: dlﬂ?ﬁi{"ﬁ Vs theautzitde s ~ INTERVIEWED BY: wqoﬁﬁ.{-ﬁi\%:é’:w
.JDRESS: o LOCATION: 2ex2 (Cutge~.
PHONE NUMBER: DATE & TIME: ’7.—;«-/,0; @ !‘/bfg

—r m—m e —— — e~ ——— _—— e e —————— e __ - P —

"Ina rnornent | am gomg to show you a group of photographs ThIS group of photographs may or may not contaln a plciure

of the person who cammitted the crime now being investigated. The fact that the photos are being shown to you should not
cause you to believe or guass that the guilty person has been caught. You do not have {o identify anyone. it is just as
important to free innocent persons from suspicion as it is to identify those whao are guilty. Please keep in mind that hair stylas,
beards, and mustaches are easily changed. Also, photographs do not always depict the true complexion of a person - it may
be fighter or darker than shown in the photo. You should pay no attention to any markings or numbers that may appear on
the photes. Also, pay no attention to whether the photos are in color or black and white, or any other difference in the type
or style 0" the photographs. You shouid study only the person shown in each photograph. Please do not talk to anyone other
than Police Officers while viewing the photos. You must make up your cwn mind and not be influenced by other withesses,
if any. Whan you have completed viewing all the photos, please tell me whether or not you can make an identification. If you
can, tell me in your own wards how sure you are of your identification. Pleasa do not indicate in any way to other witnesses

that you have or have not made an identification. Thank you."

SIGNED: 54 I'ﬂ'ltéae’ \f'(ﬂﬂ{,{ﬂ(o{
QTATEMEI\.T DATE & TIME: 7"”6{4"5? @ /”7!5'5’—

7 )gm‘z/ Sz ﬁér%é ﬁé—fw T rgeesh s yAe
,—aﬁ%,J L2 Dyl THE  SfeoTidt A %f‘%ﬁﬁw

SIGNED: \ "

DATE & TIME: ?—M@ /L/SZ:B
OFFICER'S NAME & P#: (2 4 Uy dunded {/ ﬁ#ﬁﬁ’ Z5 e () o7

. LRGP 104 {REY, 5-85) « AUTCRMEATEDWP12
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 22, 2009

09C256384 The State of Nevada vs Barron Hamm

July 22, 2009 11:30 AM Grand Jury Indictment GRAND JURY
INDICTMENT
Relief Clerk: Shelly
Landwehr/sl
Reporter/Recorder:
Cheryl Carpenter
Heard By: Linda Bell

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Mitchell, Scott S. Attorney

JOURNAL ENTRIES

- Duane Schlismann, Grand Jury Foreman, stated to the Court that at least twelve members had
concurred in the return of the true bill during deliberation, but had been excused for presentation to
the Court. The State presented Grand Jury Case Number 09AGJ036X to the Court. COURT
ORDERED, the indictment may be filed and is assigned Case Number C256384, Department 14. Mr.
Mitchell requested a bench warrant, COURT ORDERED, NO BAIL BENCIT WARRANT. Exhibit(s) 1-
34 lodged with Clerk of District Court.

BW(CUSTODY)

07/29/09 09:00 AM INTTIAL ARRAIGNMENT (DEPT. 14)

PRINT DATE: 12/08/2017 Page 1 of 28 Minutes Date:  July 22, 2009
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 27, 2009
09C256384 The State of Nevada vs Barron Hamm
July 27, 2009 9:00 AM Bench Warrant Return BENCH WARRANT

RETURN Court
Clerk: Linda Skinner

Reporter/Recorder:
Cheryl Gardner
Heard By: Donald
Mosley
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Coffee, Scott L. Attorney
Hamm, Barron Defendant
Public Defender Attorney
Villegas, Vicltoria A. Altorney
JOURNAL ENTRIES

- Mr. Coffee advised this matter was taken to the Grand Jury before the Preliminary Hearing and that
the Public Defender’s Office needs to be appointed. COURT 5O ORDERED. DEFENDANT
ARRAIGNED, PLED NOT GUILTY AND WAIVED THE SIXTY (60) DAY RULE. COURT
ORDERED, matter set for trial in ordinary course with priority. Mr. Coffee requested 21 days from
the filing of the Grand Jury Transcript to file a writ. Court advised Defendants rights are reserved.
CUSTODY

1/13/10 9:00 AM STATUS CHECK: DISCOVERY

3/9/109:00 AM CALENDAR CALL (#1)

3/15/10 1:30 PM JURY TRIAL (#1)

PRINT DATE: 12/08/2017 Page 2 of 28 Minutes Date:  July 22, 2009

581



09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 08, 2009
09C256384 The State of Nevada vs Barron Hamm
September 08, 2009  9:00 AM Petition for Writ of Habeas PTN FOR WRIT OF
Corpus HABEAS CORPUS
Court Clerk: Linda
Skinner
Reporter/Recorder:

Maureen Schorn
Heard By: Donald

Mosley

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Campbell, Donishia L. Attorney
Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Court noted the issue is probable cause primarily as to Count 1, that the Defense does not feel there
was enough evidence presented to the Grand Jury to support this Count. Statements by Mr. Coffee in
support of the Writ. Statements by Ms. Jimenez in opposition. COURT ORDERED, Writ DENIED.
Mr. Coffee requested a stay to appeal to the Supreme Court. Court DENIED request.

CUSTODY

PRINT DATE:  12/08/2017 Page 3 of 28 Minutes Date:  July 22, 2009
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 21, 2009
09C256384 The State of Nevada vs Barron Hamm
September 21, 2009  9:00 AM Motion to Dismiss DEFT'S PRO PER

MTN TO DISMISS
COUNSEL/09 Court
Clerk; Tina Hurd

Reporter/Recorder:
Renee Vincent
Heard By: Linda Bell
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT:; Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- Court advised she read the motion and Deft. Hamm is indicating Mr. Coffee has not been
communicating with his family. Mr. Coffee advised he met with Deft's family at the time of the
Preliminary Hearing, 15 people, and provided discovery to them. They have his phone number and
he returns phone calls. Mr. Coffee advised the family was not present at the time of the Writ. An
unidentified family member present and stated they were not aware of the hearing and have not been
able to contact Mr. Coffee. Colloquy between Court and Detft. COURT ORDERED, motion DENIED.
CUSTODY
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 06, 2010

09C256384 The State of Nevada vs Barron Hamm

January 06, 2010 2:00 AM Motion to Dismiss DEFT' PRO PER
MTN TO DISMISS
COUNSEL
ANDAPPOINTMEN

T OF ALTERNATIVE
COUNSEL/10 Relief
Clerk: Carol
Donahoo
Reporter/Recorder:
Renee Vincent

Heard By: Bell, Linda

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Coffee, Scott L. Attorney
Hamm, Barron Defendant
Public Defender Attorney
Turner, Robert B. Attorney

JOURNAL ENTRIES

- Upon Court's inquiry, Deft. ITamm stated he would like new counsel; colloquy. COURT ORDERED,
matter CONTINUED. In the meantime, Mr. Coffee to meet with Deft. to try negotiate a solution.
CUSTODY
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 13, 2010
09C256384 The State of Nevada vs Barron Hamm
January 13, 2010 9:00 AM All Pending Motions ALL PENDING

MOTIONS (1/13/10)
Relief Clerk: Susan

Jovanovich /sj
Reporter/Recorder:
Cheryl Carpenter
Heard By: Linda Bell
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- STATUS CHECK: DISCOVERY...DEFT'S PRO PER MOTION TO DISMISS COUNSEL AND
APPOINTMENT OF ALTERNATIVE COUNSEL

Mr. Coffee advised issues have been resolved between Deft. and himself, and Deft. is comfortable on
having him remain in the case. Upon Court's inquiry, Mr. Coffee advised there are no remaining
issues with Discovery; and requested any exculpatory information the State may have, to be
provided. Ms. Jimenez advised she is aware of the obligations, and State will comply with the rules
and procedures. Court so noted. COURT ORDERED, Deft's Motion is MOOT.
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 10, 2010
09C256384 The State of Nevada vs Barron Hamm
March 10, 2010 9:00 AM Calendar Call CALENDAR CALL
Court Clerk: Tina
Hurd
Reporter/Recorder:
Cheryl Carpenter
Heard By: Linda Bell
HEARD BY: COURTROOM:
COURT CLERK:
RECORDER:
REPORTER:
PARTIES
PRESENT: Campbell, Donishia 1. Attorney
Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney
JOURNAL ENTRIES

- Mr. Coffee announced ready for trial and advised they reviewed the State's file and will be picking
up copies this morning. He does not anticipate a problem. Mr. Coffee advised he made a Brady
request during the file review regarding anyone carrying a weapon at the party. Additionally,
several of the witnesses have been represented by his office as juveniles. Mr. Coffee advised his
review of the situation is it will not result in a conflict and they will not be using any confidential
information. Mr. Coffee advised, also, he expects the issue that this was the victim's 14th birthday
party to be raised and stated it does not seem to be part of the res gestae and he will be asking to
remove that from the jury's consideration. Mr. Coffee requested a status check on Friday to make
sure everything is set and, if there is a resolution, they will not have to scramble to be heard at the last
minute. Conference at the bench. COURT ORDERED, this case will proceed to trial on Monday;
matter set for status check on I'riday and the Court will take up any pre-trial issues at that time.
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CUSTODY
3-12-10 8:45 AM STATUS CHECK: TRIAL READINESS
3-15-10 9:00 AM JURY TRIAL
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 12, 2010
09C256384 The State of Nevada vs Barron Hamm
March 12, 2010 8:45 AM Status Check STATUS CHECK:

TRIAL READINESS

Court Clerk: Tina

Hurd

Reporter/Recorder:

Renee Vincent
Heard By: Linda Bell

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Campbell, Donishia L. Attorney
Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Guilty Plea Agreement FILED IN OPEN COURT. NEGOTIATIONS: State retains full right to argue
on the charge of Second Degree Murder. Parties stipulate to a sentence of 8-20 vears for the deadly
weapon enhancement. Parties also stipulate to a sentence of 24-72 months for the charge of Assault
with a Deadly Weapon and agree to run the sentence consecutive to Count 1. Further, this agreement
is conditional on the Court agreeing to and following through with the stipulated portion of the
sentence. Ms. Jimenez advised, if the Court is not inclined to abide by the stipulations, either party
may withdraw from the negotiations. Court acknowledged. DEFI. HAMM ARRAIGNED AND
PLED GUILTY TO THE AMENDED INDICTMENT FILED IN OPEN COURT CHARGING--COUNT
1-SECOND DEGREE MURDER WITH USE OF A DEADLY WEAPON (F) and COUNT 2 -
ASSAULT WITH A DEADLY WEAPON (F). COURT ACCEPTED plea and ORDERED, matter
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referred to the Division of Parole and Probation (P&I”) and set for sentencing.
CUSTODY
5-14-10 8:45 AM SENTENCING
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 14, 2010
09C256384 The State of Nevada vs Barron Hamm
May 14, 2010 8:45 AM Sentencing SENTENCING

Court Clerk: Tina

Hurd

Reporter/Recorder:

Renee Vincent
Heard By: Linda Bell

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Coffee, Scott L. Attorney
Hamm, Barron Defendant
Jimenez, Sonia V. Attorney
Public Defender Attorney

JOURNAL ENTRIES

- Conference at the bench. DEFT. HAMM ADJUDGED GUILTY OF COUNT 1 - SECOND DEGREE
MURDER WITH USE OF A DEADLY WEAPON (F) and COUNT 2 - ASSAULT WITH A DEADLY
WEAPON (F). Matter argued and submitted. Sworn statements by Karen Kennedy Grill and the
victim's mother Kimberly Brown Fleming. COURT ORDERED, in addition to the $25.00
Administrative Assessment fee and $150.00 DN A Analysis fee including testing to determine genetic
markers, Deft. SENTENCED as follows: Count 1 - to a MAXIMUM term of LIFE with a MINIMUM
parole eligibility of TEN (10) YEARS in the Nevada Department of Corrections (NDC) plus a
CONSECUTIVE term of a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS with a
MINIMUM parole eligibility of NINETY SIX (96) MONTTIIS for use of a deadly weapon. Court stated
her findings regarding the weapons enhancement. Count 2 - to a MAXIMUM term of SEVENTY
TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY FOUR (24) MONTHS in the
Nevada Department of Corrections (NDC), CONSECUTIVE to Count 1. 375 DAYS credit for time
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served. Deft. to PAY $36,796.27 RESTITUTION to the Fleming Family and $6,000.00 RESTITUTION to
Victims of Violent Crimes. BOND, if any, EXONERATED.
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 04, 2010
09C256384 The State of Nevada vs Barron Hamm
August 04, 2010 8:45 AM Motion to Withdraw as
Counsel
HEARD BY: Bell, Linda Marie COURTROOM: R]JC Courtroom 15C

COURT CLERK: Tina Hurd
Sandra Harrell

RECORDER: Renee Vincent

REPORTER:
PARTIES
PRESENT: State of Nevada Plaintff
WATERS, WILLIAM M., ESQ Attorney
Westmeyer, Daniel Attorney
JOURNAL ENTRIES

- Defendant not present, incarcerated at NDC. Mr. Waters advised he will send file to Defendant.

COURT ORDERED, Motion to Withdraw is GRANTED.

NDC

CLERK'S NOTE: A copy of the above minute order was mailed to Barron Hamm #1052277 @ High

Desert State Prison PO BOX 650, Indian Springs, NV 89018. /sjh
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 01, 2010
09C256384 The State of Nevada vs Barron Hamm

September 01, 2010  8:45 AM Motion for Appointment

HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15C

COURT CLERK: Tina Hurd
Shelly Landwehr

RECORDER: Renee Vincent
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT FINDS, Deft. did not show a basis and did not file a petition. Further, Court noted itis
unclear if Mr. Coffee will be filing an appeal. COURT ORDERED, motion, DENIED.

NDC
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 10, 2011
09C256384 The State of Nevada vs Barron Hamm

August 10, 2011 8:45 AM Motion for Order

HEARD BY: Bonaventure, Joseph T. COURTROOM: RJC Courtroom 15C

COURT CLERK: Tina Hurd
RECORDER: Renee Vincent
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Frank Ponticello, DDA, present for the State of Nevada.
- Deft. Hamm not present, in Proper Person.

Mr. Ponticello submitted to the Court's discretion. Court advised this is a closed appeal, however, he
would prefer a written Opposition. Mr. Ponticello requested thirty days. COURT ORDERED, matter

CONTINUED.

NDC

CONTINUED TO: 9-14-11 8:45 AM
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 14, 2011
09C256384 The State of Nevada vs Barron Hamm

September 14, 2011  8:45 AM Motion for Order

HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15C

COURT CLERK: Tina Hurd
RECORDER: Renee Vincent
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Brian Kochevar, DDA, present for the State of Nevada.
- Deft. Hamm not present, in Proper Person.

Court advised Deft. Hamm has failed to provide any reason why he needs the transcripts and
ORDERED, motion DENIED WITHOUT PREJUDICE. Court advised she will reconsider if Deft.

provides a reason he needs the transcripts.

NDC
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES February 24, 2012
09C256384 The State of Nevada vs Barron Hamm

February 24, 2012 8:45 AM Motion to Withdraw Plea

HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15C

COURT CLERK: Tina Hurd
RECORDER: Renee Vincent
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Maria Lavell, DDA, present for the State of Nevada.
- Deft. Hamm not present, in Proper Person.

Court advised she read the motion and the State's opposition and no oral argument will be taken.
Court stated it appears the motion would have been more properly brought as a post-conviction
petition and, even then, it would be untimely. Under the circumstances of the case, there does not
appear to be any basis to grant the motion. COURT ORDERED, motion DENIED. State to prepare

the Order.

NDC
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 10, 2012
09C256384 The State of Nevada vs Barron Hamm

December 10, 2012 9:00 AM Motion for Clarification

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 10C

COURT CLERK: Athena Trujillo
RECORDER: Yvette G. Sison
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Jonathan Cooper, Deputy District Attorney, present for the State of Nevada.

Defendant Hamm not present.

Court noted the Defendant s request for counsel is premature and advised the Writ of Habeas Corpus
is scheduled for 01/10/13. COURT ORDERED, matter CONTINUED.

NDC

CONTINUED TO: 01/10/13 9:00 AM
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 19, 2012
09C256384 The State of Nevada vs Barron Hamm

December 19, 2012 9:00 AM Motion

HEARD BY: Barker, David COURTROOM: RJC Courtroom 11B

COURT CLERK: Athena Trujillo
RECORDER: Yvette G. Sison
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Frank Ponticello, Deputy District Attorney, present for the State of Nevada.

Defendant Hamm not present.

COURT ORDERED, motion DENIED, hearing set for 01/10/13 STANDS.

NDC
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES December 24, 2012
09C256384 The State of Nevada vs Barron Hamm

December 24, 2012 9:00 AM Motion

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 10C

COURT CLERK: Athena Trujillo
RECORDER: Yvette G. Sison
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Sam Martinez, Depulty Public Defender, present for the State of Nevada.

Defendant Hamm not present.

COURT noted Defendant's Motion is premature and ORDERED, matter CONTINUED.

NDC

CONTINUED TO: 01/10/13 9:00 AM
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 10, 2013
09C256384 The State of Nevada vs Barron Hamm

January 10, 2013 9:00 AM All Pending Motions

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 10D

COURT CLERK: Athena Trujillo
RECORDER: Yvette G. Sison
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Jonathan Cooper, Deputy District Attorney, present for the State of Nevada.
Defendant Hamm not present.

DEFENDANT'S PRO SE ORDER FOR TRANSPORTATION OF INMATE FOR COURT
APPEARANCE OR, IN THE ALTERNATIVE, BY TELEPHONE OR VIDEO CONFERENCE ...
PETITION FOR WRIT OF HABEAS CORPUS ... DEFENDANT'S PRO SE MOTION FOR
CLARIFICATION

COURT noted the Defendant was not transported because it does not entertain oral arguments on
these matters and ORDERED, Defendant s presence WAIVED. COURT noted the Defendant
requested to be transported, but as it does not entertain oral argument in these matters, ORDERED,
Defendant's Pro Se Order for Transportation of Inmate for Court Appearance, or in the Alternative,
by Telephone or Video Conference DENIED. With respect to the Petition for Writ of IHabeas Corpus,
State advised the Court of the Defendant's birth date. COURT noted the reasons listed are
insufficient and the Defendant was not a minor and ORDERED, Motion DENIED. COURT
FURTHER ORDERED, Motion for Clarification DENIED.

NDC
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CLERK'S NOTE: A copy of this minute order has been mailed to:
Barron Hamm #1052277
High Desert State Prison

PO Box 650 HDSP
Indian Springs, NV 89070
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 18, 2013
09C256384 The State of Nevada vs Barron Hamm

March 18, 2013 9:00 AM Motion to Reconsider

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Hayes, Trevor Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft not present, in custody at the Nevada Department of Corrections.

Court stated it will not be taking any argument, and ORDERED, the Court currently has no
jurisdiction to entertain the Motion as the appeal has already been filed of the Order which is being

sought for reconsideration.

NDC

CLERK'S NOTE: Minutes distributed to Barron Hamm, Defendant, 1D #1052277, High Desert State

Prison, P.O. Box 650, Indian Springs, NV 89070. / dr 3-20-13

PRINT DATE:  12/08/2017 Page 23 of 28 Minutes Date:  July 22, 2009

602



09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 05, 2014
09C256384 The State of Nevada vs Barron Hamm

May 05, 2014 9:00 AM Motion to Withdraw Plea

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Dulce Romea
Ying Pan

RECORDER: Jill Hawkins

REPORTER;
PARTIES
PRESENT: Fattig, John T Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft not present, in custody at the Nevada Department of Corrections.

No oral argument taken. Court finds no cognizable claim has been presented and ORDERS,
Defendant's Pro Per Motion to Withdraw Plea is DENIED. State to prepare the Order.

NDC

CLERK'S NOTE: A copy of the above minute order was mailed to: Barron Hamm, Deft in Pro Se, 1D #
1052277, High Desert State Prison, P.O. Box 650, Indian Springs, NV §9070. / dr
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 27, 2014
09C256384 The State of Nevada vs Barron Hamm

October 27, 2014 9:00 AM Motion for Order

HEARD BY: Togliatti, Jennifer COURTROOM: RJC Courtroom 16C

COURT CLERK: Tia Everett
Dania Baliste

RECORDER: Debbie Winn
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Brett Keeler, Deputy District Attorney, present on behalf of the State. Defendant not present in
custody with the Nevada Department of Corrections.

Based on the pleadings and without argument, Court FINDS, Defendant has made a vague four (4)
sentence request for transcripts, failing to make a specific claim as to what the transcripts are need

for; therefore, COURT ORDERED, Motion DENIED WITHOUT PREJUDICE., Court noted Defendant
will be permitted to file a new motion detailing the issues and/or claims.

NDC

CLERK'S NOTE: The above minute order has been distributed to:

BARRON HAMM #1052277
HIGH DESERT STATE PRISON
P.O. BOX 650

INDIAN SPRINGS,NV 89018
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 30, 2015
09C256384 The State of Nevada vs Barron Hamm
March 30, 2015 9:00 AM Motion Defendant's Pro Per

Motion Requesting

of the Sentencing
Court to Issue its
Order Granting the
Petitioner a Copy of
his Plea Canvassing,
and Sentencing
Transcripts Pursuant
to NRS 7.40 et seq
and 7.055

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C
COURT CLERK: April Watkins

RECORDER: Jill Hawkins

REPORTER:
PARTIES
PRESENT: Jobe, Michelle Y. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- COURT ORDERED, motion GRANTED. Detft. can be provided copies of transcripts.
NDC

CLERK'S NOTE: The above minute order has been distributed to: Barron Hamm #1052277, High
Desert State Prison, P.O. Box 650, Indian Springs, NV 89018. aw
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 15, 2015
09C256384 The State of Nevada vs Barron Hamm

July 15, 2015 9:00 AM Motion to Vacate Sentence

HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Dulce Romea

RECORDER: Jill Hawkins

RETORTER:
PARTIES
PRESENT: Laurent, Christopher ] Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft not present, in custody at the Nevada Department of Corrections.
No oral argument taken. COURT FINDS no new information has been provided, and there is no
reason to grant this motion; therefore, motion is DENIED on the same basis the Court denied it

previously. State to prepare the order.

Court further noted Ms. Renee Vincent is in the process of preparing the previously requested
sentencing transcript which will be sent to the Deft.

NDC

CLERK'S NOTE: A copy of the above minute order was mailed to Barron Hamm, Pro Se, ID
#1052277, High Desert State Prison, P.O. Box 650, Indian Springs, NV 89070. / dr 7-16-15
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09C256384

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 24, 2017
09C256384 The State of Nevada vs Barron Hamm
July 24, 2017 9:00 AM Petition for Writ of Habeas
Corpus
HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A

COURT CLERK: Michele Tucker

RECORDER: Gail Reiger

REPORTER:
PARTIES
PRESENT; Demonte, Noreen (., Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Defendant Hamm NOT PRESENT IN CUSTODY.

COURT ORDERED, Defendant's Petition for Writ of Habeas Corpus DENIED for the reasons urged
by the State. State to prepare the Order.

CLERK'S NOTE: The above minute order has been distributed to: /mlt

BARRON HAMM, BAC #1152965
HIGH DESERT STATE PRISON
22010 COLD CREEK RD

P.O. BOX 650

INDIAN SPRINGS, NV, 89070
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Certification of Copy and
Transmittal of Record

State of Nevada ss
County of Clark } .

Pursuant to the Supreme Court order dated November 9, 2017, 1, Steven D. Grierson, the Clerk of the
Court of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the
foregoing is a true, full and correct copy of the complete trial court record for the case referenced below.
The record comprises three volumes with pages numbered 1 through 607.

STATE OF NEVADA,
Case No: 09C256384
Plaintiff(s),
Dept. No: 1
VS.
BARRON HAMM,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 8 day of December 2017.

Steven D. Grierson, Clerk of the Court

e oy

Amber Lasby, Deputy Clerk




