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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre Chapter 11
DITECH HOLDING CORPORATION, et al., Case No. 19-10412 (JLG)
Debtors.! (Jointly Administered)
: Related Docket No. 9, 55, 187
X

FINAL ORDER (I) AUTHORIZING
DEBTORS TO CONTINUE ORIGINATION
AND SERVICING OF FORWARD MORTGAGE LOANS IN ORDINARY
COURSE AND GRANTING RELATED RELIEF AND (II) MODIFYING AUTOMATIC
STAY ON A LIMITED BASIS TO FACILITATE DEBTORS’ ONGOING OPERATIONS

Upon the motion dated February 11, 2019 (the “Motion”)*> of Ditech Holding
Corporation and its debtor affiliates, as debtors and debtors in possession in the above-captioned
chapter 11 cases (collectively, the “Debtors” and, together with their non-debtor affiliates,
the “Company”), pursuant to sections 105(a), 362, 363(c), 1107(a), and 1108 of the Bankruptcy
Code and Bankruptcy Rules 4001, 6003, and 6004, the Debtors request authority, but not
direction, to continue in the ordinary course of business (a) to originate and purchase mortgage
loans; (b) to sell and securitize loans, including by performing under certain agreements with
Fannie Mae, Freddie Mac, Ginnie Mae, and private parties; (c) to service and subservice loans

pursuant to terms and conditions set forth in certain agreements with Fannie Mae, Freddie Mac,

The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification
number, as applicable, are Ditech Holding Corporation (0486); DF Insurance Agency LLC (6918); Ditech
Financial LLC (5868); Green Tree Credit LLC (5864); Green Tree Credit Solutions LLC (1565); Green Tree
Insurance Agency of Nevada, Inc. (7331); Green Tree Investment Holdings III LLC (1008); Green Tree
Servicing Corp. (3552); Marix Servicing LLC (6101); Mortgage Asset Systems, LLC (8148); REO
Management Solutions, LLC (7787); Reverse Mortgage Solutions, Inc. (2274); Walter Management Holding
Company LLC (9818); and Walter Reverse Acquisition LLC (8837). The Debtors’ principal offices are
located at 1100 Virginia Drive, Suite 100, Fort Washington, Pennsylvania 19034.

Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to such
terms in the Motion. As used herein, the term “mortgage” and similar formulations include both mortgages
and deeds of trust.
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Ginnie Mae, other applicable federal agencies, and private parties; (d)to make servicing
advances; (e) to pay prepetition amounts owed to critical vendors; (f) to fulfill compliance and
regulatory obligations; and (g) to provide assurances of future performance to Fannie Mae,
Freddie Mac, and Ginnie Mae, all as more fully set forth in the Motion; and the Court having
jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157
and 1334, and the Amended Standing Order of Reference M-431, dated January 31, 2012
(Preska, C.J.); and consideration of the Motion and the requested relief being a core proceeding
pursuant to 28 U.S.C. § 157(b); and venue being proper before the Court pursuant to 28 U.S.C.
§§ 1408 and 1409; and due and proper notice of the Motion and Final Hearing (defined below)
having been provided to the Notice Parties as set forth in the affidavit of service filed with
respect thereto [ECF No. 45]; and such notice having been adequate and appropriate under the
circumstances, and it appearing that no other or further notice need be provided; and the Court
having reviewed the Motion; and the Court having held a hearing to consider the relief requested
in the Motion on an interim basis on February 13, 2019 (the “Interim Hearing”); and the Court
having entered an order granting the relief requested in the Motion on an interim basis [ECF
No. 55] and scheduling a final hearing on the Motion for March 14, 2019 (the “Final Hearing”);
and, if necessary, the Final Hearing having been held to consider the relief requested in the
Motion on a final basis; and upon the Lombardo Declaration, filed contemporaneously with the
Motion, and the record of the Interim Hearing and the Final Hearing; and the Court having
determined that the legal and factual bases set forth in the Motion establish just cause for the
relief granted herein; and it appearing that the relief requested in the Motion is in the best

interests of the Debtors, their estates, creditors, and all parties in interest; and upon all of the
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proceedings had before the Court and after due deliberation and sufficient cause appearing

therefor,

IT IS HEREBY ORDERED THAT:

1.

2.

course of business:

3.

course of business:

WEIL:\96961917\1\41703.0010

The Motion is granted on a final basis to the extent set forth herein.

Forward Mortgage Origination Business

The Debtors are authorized but not directed, to continue in the ordinary

(a)

(b)

(c)

(d)

to fund their origination and purchase of mortgage loans and to pay
related obligations, regardless of whether such obligations arose
prepetition or postpetition;

(1) to honor and perform under the GSE Sales Agreements, (ii) to
pay the GSE Guaranty Fees, (iii) to honor and pay the GSE
Repurchase Obligations, and (iv) to perform other activities and
pay fees related to mortgage loan origination, including paying all
obligations related to loans originated prepetition;

(1) to honor and perform under the Ginnie Mae Agreements, (ii) to
honor and pay the Ginnie Mae Buyout Obligations, (iii) to pay the
Ginnie Mae Fees, and (iv) to pay the Ginnie Mae Administrative
Fees, including, in each instance, all obligations related to loans
originated prepetition; and

(1) to sell mortgage loans to private investors and (ii) to enter into,
and perform under, MLPAs, including, to pay all obligations
related to loans originated prepetition.

Forward Mortgage Servicing Business

The Debtors are authorized but not directed, to continue in the ordinary

(a)

to service and subservice GSE Loans in the ordinary course,
including by continuing to perform under the GSE Servicing
Agreements and by continuing to honor and pay the GSE
Repurchase Obligations and all prepetition amounts arising under
the GSE Servicing Agreements;
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(d)

(e)
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(h)
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to service Ginnie Securitized Loans in the ordinary course,
including by continuing to perform under the Ginnie Mae
Agreements and the applicable Government Loan Servicing
Guidelines;

to service and subservice Private Loans in the ordinary course,
including by continuing to perform under the Private Servicing
Agreements;

(1) to sell MSRs and related reimbursement rights for Servicer
Advances and (ii) the NRM Servicing Transition;

to service and subservice loans;

to make Servicer Advances, whether arising from prepetition or
postpetition obligations, in accordance with the Agency Servicing
Agreements and Private Servicing Agreements, as applicable;

(1) to modify loans and to participate in loan modification
programs, (ii) make and/or accept Loss Mitigation Payments,
which payments, for the avoidance of doubt, may include
payments or other concessions to or from borrowers, lienholders,
mortgagors, the heirs, estates, and other successors in interest of
the foregoing, tenants, title companies, title insurers, purchasers
from a tax sale or a foreclosure sale, or other parties with a claimed
interest in the subject property or loan (each, an “Interested
Party”) with respect to foreclosures, evictions, Title Disputes (as
defined below), collection actions, insurance disputes, replevins,
and similar servicing related actions, and (iii) to enter into, and
perform under existing, Deferment and Forbearance Arrangements,
which agreements, for the avoidance of doubt, may include
agreements with Interested Parties to compromise or settle claims
related to loans owned, serviced or subserviced by the Debtors, and
including honoring all obligations related thereto that accrued in
whole or part prior to the Commencement Date;

to engage in nonperforming loan servicing activities with respect
to Agency Loans, including (i) to conduct foreclosures, short sales,
deeds in lieu of foreclosure, evictions, and similar actions,
including to honor and to enter into settlements and other
arrangements related thereto, including on behalf of investors in
accordance with the Debtors’ existing servicing and subservicing
obligations, (ii)to pay any T&l Advances and Corporate
Advances, including any prepetition amounts owed, with respect to
(A) GSE Loans in accordance with the applicable GSE Servicing
Agreements and (B) Ginnie Securitized Loans until such loans are
conveyed to the FHA or transferred into the custody of the VA, in
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each case as required pursuant to the applicable Government Loan
Servicing Guidelines, (iii) to pay any P&I Advances, including any
prepetition amounts owed, with respect to Ginnie Securitized
Loans until such loans are conveyed to the FHA or transferred into
the custody of the VA, in each case as required pursuant to the
Ginnie Mae Agreements and the applicable Government Loan
Servicing Guidelines, (iv) to distribute net sale proceeds to the
appropriate parties in accordance with the applicable Agency
Servicing Agreements, and (v) as necessary, to transfer or assign
deeds to Agency REOs to the applicable owner of the Agency
REO; and

to engage in nonperforming loan servicing activities with respect
to Private Loans, including to (i) pay any Servicer Advances—
including any prepetition amounts owed—with respect to Private
REOs and Private Loans in foreclosure, (ii) sell Private REOs,
whether owned by the Debtors or on behalf of third parties in the
Debtors’ capacity as servicer or subservicer, on an “as is where is”
basis and without any representation and warranties except for
title, in their discretion and subject to their business judgment, and
free and clear of any and all liens and encumbrances either
pursuant to (A) section 363(f) of the Bankruptcy Code, to the
extent that the Private REO is owned by the Debtors, or
(B) applicable non-bankruptcy law, to the extent the Private REO
is owned by third parties; provided that, should any lien, claim, or
encumbrance exist on such Private REOs, such liens, claims, or
encumbrances shall attach to the proceeds from the sales thereof,
(ii1)) remit (A) overpayments to purchasers and (B)net sale
proceeds to the appropriate parties, and (iv) conduct foreclosures,
short sales, deeds in lieu of foreclosure, evictions, and similar
actions, including to honor and to enter into settlements and other
arrangements related thereto, including on behalf of investors in
accordance with the Debtors’ existing servicing and subservicing
obligations, each of (i) through (iv) in accordance with the relevant
Private Servicing Agreements.

4. As to mortgage loans not owned by Ditech, principal, interest, and funds

for the payment of property taxes and insurance premiums collected by Ditech in connection

with its performance of its Servicing Functions do not constitute property of the Debtors’ estates

under section 541 of the Bankruptcy Code, and no lien or other interest therein will be given by

the Debtors to any party.

WEIL:\96961917\1\41703.0010
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Additional Relief Related to Forward Mortgage Origination and Servicing Businesses

5. The Debtors are authorized but not directed, to continue in the ordinary
course of business (a) to fulfill state licensing requirements and to pay related obligations, (b) to
submit to, and comply with, state and federal regulatory exams and audits and to pay related
obligations, costs, and expenses, and (c) to remediate errors and/or lack of compliance with laws
or regulations, including by continuing (i) to make payments to borrowers (e.g., in the form of
reimbursements, refunds, and/or out-of-pocket expenses), (ii) to forgive past due amounts and/or
assessed but unpaid fees or other charges, (iii) to pay fees, fines, and/or penalties, either directly
to the applicable authority or through a Critical Vendor, (iv) to incur and pay certain expenses,
(v) to pay the costs and expenses of state and federal regulatory examinations, (vi) to take such
other measures as may be required by, or agreed to with, state and federal regulators, and (vii) to
perform any other adjustments to borrowers’ accounts as part of the Debtors’ compliance
obligations.

6. If, after the Commencement Date, a Specified Servicing Default (as defined
below) under any Specified Agreement (as defined below) has occurred, then the Specified
Counterparty (as defined below) under such Specified Agreement may, in accordance with the terms
of such Specified Agreement and notwithstanding the automatic stay, issue a written notice declaring
that such Specified Servicing Default has occurred and is continuing (a “Specified Servicing Default
Notice”), to the Debtors and their counsel, the DIP Agent and its counsel, the U.S. Trustee, counsel
to the official committee of unsecured creditors appointed in these chapter 11 cases (the “Creditors’
Committee”), and counsel to the Consenting Term Lenders (collectively, the “Specified Servicing
Default Notice Parties”). To be effective hereunder, any Specified Servicing Default Notice shall
(1) specify that it is a “Specified Servicing Default Notice”, (ii) identify and attach copies of the

relevant Specified Agreement(s), and (iii) otherwise comply with the requirements for such notice

WEIL:\96961917\1\41703.0010
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under the applicable Specified Agreement. If a Specified Servicing Default Notice has been
delivered in accordance with this paragraph and the alleged Specified Servicing Default is not cured
within the longer of (x) three (3) business days of the Specified Servicing Default Notice Parties’
receipt of such Specified Servicing Default Notice and (y) the applicable cure, grace, or notice period
set forth in the Specified Agreement, then, upon the running of such cure, grace or notice period, the
Specified Counterparty may move for relief from the automatic stay in connection with such
Specified Servicing Default, which such motion may be heard by this Court on an expedited basis
(but in any event, no earlier than five (5) days after such motion is filed with this Court and served on
the Specified Servicing Default Notice Parties) (a “Lift Stay Motion™). At any hearing on any Lift
Stay Motion, the applicable standards and burdens of proof and persuasion for relief from the
automatic stay shall apply. Notwithstanding the automatic stay, solely to the extent necessary to
effectuate its rights pursuant to this paragraph, and subject to the express terms of the applicable
Specified Agreement, a Specified Counterparty may give notice to a Debtor in its servicing or
servicing-related role pursuant to a Specified Agreement of the occurrence of any event, condition or
default that, with the giving of notice, the passage of time, or both, would become a Specified
Servicing Default. For purposes of this paragraph:

(a) “Specified Agreement” means any Private Servicing Agreement,
pooling and servicing agreement, or similar servicing agreement, in
any such case, (x)permitting the securitization trustee, indenture
trustee, or similar trustee party to such agreement (an “MBS
Trustee”) a right to terminate servicing for the Private Loans placed
in the securitization trust subject to such agreement and (y) under
which a Debtor is performing a servicing or servicing-related role
postpetition in accordance with the relief granted in this Order with

respect to Private Loans that have been securitized;

(b) “Specified Counterparty” means the MBS Trustee party to such
Specified Agreement; and

(©) “Specified Servicing Default” means a failure by any Debtor to
timely (i) make a Servicer Advance, or (ii) remit or make deposits of
assets, in any such case of clause (i) or (ii), required to be made or
remitted by such Debtor, in its servicing or servicing-related role,

WEIL:\96961917\1\41703.0010
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pursuant to any Specified Agreement, which failure has continued
beyond any applicable cure, grace or notice period set forth in such
Specified Agreement and as a result of which the Specified
Counterparty under such Specified Agreement would otherwise have
the current right (but for the effect of the automatic stay and the
provisions of this paragraph) to terminate the applicable Debtor from
such servicing or servicing related role pursuant to the terms of such
Specified Agreement.

7. For the avoidance of doubt, nothing herein nor the performance of the
Debtors hereunder shall convert a prepetition debt to a postpetition administrative expense claim.

Critical Vendors

8. Pursuant to sections 105(a) and 363(c) of the Bankruptcy Code, the
Debtors are authorized, but not directed, in the reasonable exercise of their business judgment, to
pay some or all of the prepetition claims of the Critical Vendors (each, a “Critical Vendor
Claim”), upon such terms and in the manner provided in this Order and the Motion and subject
to the Management Approval Process (as defined below); provided, that payments to Critical
Vendors on account of prepetition claims shall not exceed $40 million during the chapter 11
cases; provided, further, that payments to Critical Vendors on account of such prepetition claims
may not be accelerated and shall be made only in the ordinary course in accordance with
Customary Trade Terms.

9. As used herein, the term “Management Approval Process” means the
advance review and approval by the chief financial officer of the Company, following
consultation with the Debtors’ management and AlixPartners, LLP (collectively, with the chief
financial officer, the “Vendor Council”), of payment of a Critical Vendor Claim. Twenty-four
hours prior to any meeting of the Vendor Council to approve payment of any Critical Vendor
Claim (the “Review Period”), the Debtors shall provide the Creditors’ Committee’s advisors

with the following information:

WEIL:\96961917\1\41703.0010



19-10412-jlg Doc 224 Filed 03/20/19 Entered 03/20/19 15:01:52 Main Document
Pg 9 of 29

(a) the summary schedules provided to the Vendor Council in
connection with such proposed payments of Critical Vendor
Claims; and

(b) a detailed listing of each such proposed payment of a Critical
Vendor Claim, as well as supporting documentation, which listing
and documentation shall be consistent with the form of information
previously provided to the Creditors’ Committee’s advisors in
connection with the previous payments of Critical Vendor Claims
made by the Debtors.

During the Review Period, the Creditors’ Committee may communicate with AlixPartners, LLP
and the designated representatives of the Debtors in order to discuss the proposed payments of
Critical Vendor Claims, it being understood, however, that the receipt of the above described
information by the Creditors’ Committee and its right to have communications with
AlixPartners, LLP and the Debtors’ representatives with respect thereto shall not (a) constitute
grounds for the Creditors’ Committee to object to the payment of any Critical Vendor Claim or
(b) grant any consent right to the Creditors’ Committee to the payment of any Critical Vendor
Claim.

10.  As soon as reasonably practicable following entry of this Order, the
Debtors shall provide a list of potential Critical Vendors and potential Critical Vendor Claims to
the Court and the U.S. Trustee (the “Critical Vendors List”). The Critical Vendors List shall
not be publicly filed. The Debtors shall not pay a claim as a Critical Vendor Claim unless such
claim is set forth on the Critical Vendors List; provided, that the Debtors may update the Critical
Vendors List from time to time with two business days’ written notice and opportunity to object
to the U.S. Trustee and the advisors to the Creditors’” Committee.

11.  Promptly after entry of this Order and weekly thereafter, the Debtors shall
provide counsel for the Creditors’ Committee, counsel to the Term Loan Lender Ad Hoc Group,

and the U.S. Trustee with a schedule of all payments made to the Critical Vendors on account of

WEIL:\96961917\1\41703.0010
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the Critical Vendor Claims in accordance with the terms of this Order, which shall include the

name and address of the Critical Vendor and the amount and date of the payment.

12.

If a Critical Vendor refuses to supply products and/or services to the

Debtors on Customary Trade Terms (or such other terms as are agreed by the parties) following

receipt of payment on its prepetition claim, then the Debtors may, upon notice to the Creditors’

Committee, and without further order of the Court:

13.

(a)

(b)

Declare that any payments made to the Critical Vendor on account
of such claim be deemed to have been in payment of then-
outstanding (or subsequently accruing) postpetition claims of the
Critical Vendor without further order of the Court or action by any
person or entity; and

Take actions to recover or seek disgorgement of any payment
made to the Critical Vendor on account of its prepetition claim to
the extent that the payments exceeded the postpetition claims of
the Critical Vendor, without giving effect to any rights of setoff,
recoupment, claims, provision for payment of reclamation or trust
fund claims, or other defense.

Under such circumstances, such Critical Vendor shall immediately repay

to the Debtors any payment made to it on account of its prepetition claims to the extent that such

payments exceed its postpetition claims, without giving effect to any rights of setoff,

recoupment, claims, provision for payment of reclamation or trust fund claims, or other defense.

14.

WEIL:\96961917\1\41703.0010

Nothing herein shall:

(a)

(b)

(©)

Constitute a waiver of the Debtors’ rights to seek damages,
disgorgement or other appropriate remedies against any breaching
Critical Vendor;

Be construed to waive, limit, or in any way affect the Debtors’
ability to dispute a claim of a Critical Vendor;

Be deemed an admission to the wvalidity of the underlying
obligation, including any payment made pursuant to this Order;

10
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(d) Be deemed to constitute an assumption or rejection of any
executory contract or prepetition or postpetition agreement
between the Debtors and a Critical Vendor; or

(e) Be deemed to require the Debtors to make any of the payments to
the Critical Vendors authorized herein.

15.  Notwithstanding entry of this Order, the Debtors’ rights to enforce the
automatic stay provision of section 362 of the Bankruptcy Code with respect to any creditor who
demands payment of its prepetition claims as a condition to doing business with the Debtors
postpetition are preserved.

Limited Relief from Automatic Stay

Borrower Foreclosure, Eviction, and Related Proceedings

16. The stay imposed by section 362(a) of the Bankruptcy Code is hereby
modified to allow Interested Parties to assert and prosecute claims, cross-claims, third-party
claims, and counter-claims related to judicial and non-judicial foreclosure, eviction, replevin,
actions on the note, and collection actions (each a “Default Action”) brought by the Debtors to
the limited extent such claims, cross-claims, third-party claims, and counterclaims, including the
appeal and settlement of such, (a) have the sole purpose of defending, unwinding, or otherwise
enjoining or precluding the relief sought by the Debtors in the Default Action, (b) are necessary
for the resolution of such Default Action, (c) do not result in any order, judgment, or decree
against the Debtors entitling any party to an award of money damages, including, without
limitation, Interested Parties’ attorneys’ fees or costs, and (d) do not result in a claim against
property of any Debtor’s estate, other than as expressly allowed in Paragraph 20 below
(collectively, the “Permitted Default Actions”).

17. Absent further order of this Court, the automatic stay shall remain in full

force and effect with respect to any and all pending or future claims, cross-claims, third-party

11
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claims, and counterclaims by Interested Parties other than the Permitted Default Actions,
including those with respect to (a) monetary relief of any kind or any nature against the Debtors,
including, without limitation, Interested Parties’ attorneys’ fees or costs, (b)claims of
recoupment or setoff, and (c) actions asserted in the form of a class action or collective action.

18.  For convenience, to avoid prejudice, or to expedite and economize, the
claims described in Paragraph 16 above may proceed separately from any other claim that is
stayed by the Bankruptcy Code. Should there be any disagreements between or among any
Interested Parties and/or the Debtors regarding whether any claims, cross-claims, third-party
claims, or counterclaims fall within the exception to the automatic stay approved by this Court,
this Court shall have exclusive jurisdiction to hear and resolve such disputes.

Borrower Bankruptcy Proceedings

19. The automatic stay imposed by section 362(a) of the Bankruptcy Code
applicable against a borrower who has sought, or may seek during the pendency of these cases,
bankruptcy protection under chapters 7, 11, 12, or 13 of the Bankruptcy Code (each,
a “Bankrupt Borrower”), is hereby modified pursuant to the following terms and conditions:

(a) except as set forth herein, a Bankrupt Borrower, a Bankruptcy Trustee, or
a United States Trustee shall be entitled:

(1) to assert or continue to assert an objection to a proof of claim,
notice of payment change, notice of postpetition fee, expense, or
charge, or response to notice of final cure (collectively,
the “Required Bankruptcy Documents”) filed by the Debtors in
the Bankrupt Borrower’s bankruptcy case;

(i)  to assert or continue to assert an objection to a motion to lift the
automatic stay filed by the Debtors in the Bankrupt Borrower’s
bankruptcy case;

(ii1))  to assert appeals with respect to items (i) and (ii); and

(iv)  to seek an accounting from the Debtors with respect to the
Bankrupt Borrower’s loan;

12
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except as set forth herein, a Bankrupt Borrower shall be entitled:

(1) to engage in court-supervised or court-authorized loss-mitigation
programs regarding the Bankrupt Borrower’s loan; and

(i)  to engage in discussion with the Debtors and execute a
modification of the Bankrupt Borrower’s loan or otherwise
discuss, enter into, and consummate settlements of claims and liens
in accordance with the ordinary course of the Debtors’ business
and applicable law;

absent further order of this Court, the automatic stay shall remain in full
force and effect with respect to all the Bankrupt Borrower’s, the
Bankruptcy Trustee’s, and the United States Trustee’s direct claims,
counterclaims, motions, or adversary proceedings: >

(1) for monetary relief of any kind and of any nature against the
Debtors, including, without limitation, attorneys’ fees or costs,
with the exception of adjustments resulting from objections
permitted pursuant to Paragraph 19(a)(i) above;

(i1) for violation of any local, state, or federal statute or other law in
connection with the origination of the Bankrupt Borrower’s loan;
or

(ii1))  asserted in the form of a class action;

absent further order of this Court, the automatic stay shall remain in full
force and effect with respect to (a) any party seeking to intervene in a
Bankrupt Borrower’s bankruptcy case to assert claims against the Debtors
on behalf of itself or others (including, without limitation, a class of
borrowers) and (b) any class action or collective action brought by any
Bankrupt Borrower on behalf of any class;

with the sole exception of objections to Debtors’ proofs of claim permitted
by subsection (a)(i) above, and solely for purposes of reducing any such
claim and not for the purpose of obtaining an affirmative recovery or
award, under no circumstances shall a Bankrupt Borrower, a Bankruptcy
Trustee, or a United States Trustee be entitled to recoup, setoff, or collect
from the Debtors any judgment or award related to any direct claim or
counterclaim for which the automatic stay has been lifted by the terms of
this Order;

3

United States Trustees have been included in this provision out of an abundance of caution. However, as

referenced in Paragraph 31 of this Order, nothing herein shall be construed to limit the rights of the Office of
the United States Trustee to take any action in these chapter 11 cases not subject to the automatic stay.

WEIL:\96961917\1\41703.0010
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® the Debtors shall retain the right, upon appropriate motion and notice to
any Bankrupt Borrower, Bankruptcy Trustee, or United States Trustee, to
seek to impose any provision of section 362(a) of the Bankruptcy Code
modified by this Order, and to the extent such relief is sought, the Debtors
will not object to such party’s telephonic participation at any hearing on
such motion;

(2) nothing set forth herein shall preclude or limit any Bankrupt Borrower,
Bankruptcy Trustee, or United States Trustee from seeking relief from the
automatic stay under section 362(a) of the Bankruptcy Code on
appropriate motion and notice to the Debtors and parties in interest; and

(h) should there be any disagreements between the Debtors, a Bankrupt
Borrower, a Bankruptcy Trustee, or a United States Trustee regarding
whether any actions, claims, or counterclaims fall within the exception to
the automatic stay approved by this Court, this Court shall have exclusive
jurisdiction to hear and resolve such dispute.

Actions Involving Amount, Validity, or Priority of Liens

20. The automatic stay imposed by section 362(a) of the Bankruptcy Code
applicable to actions involving the amount, validity, and/or priority of liens with respect to
properties subject to mortgages owned or serviced by the Debtors (such actions, “Title
Disputes”)* is hereby modified to allow Interested Parties to defend and assert and prosecute
claims, cross-claims, third-party claims, and counter-claims, including the appeal or settlement
of such, in Title Disputes, to the limited extent such claims, cross-claims, third-party claims, and
counterclaims (a) are necessary for the resolution of such Title Dispute and (b) do not result in
any order, judgment, or decree against the Debtors entitling any party to an award of money
damages including, without limitation, Interested Parties’ attorneys’ fees or costs (collectively,
the “Permitted Title Disputes”).

21. Absent further order of this Court, the automatic stay shall remain in full

force and effect with respect to any and all pending or future claims, cross-claims, third-party

These actions include quiet title suits, efforts by third parties to foreclose their liens, eminent domain and
condemnation suits, corrective and reformation actions, disputes with home owners associations or common
interest associations, code violation actions, tax sales, and other analogous causes of action.

14
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claims, and counterclaims against the Debtors other than the Permitted Title Disputes, including
those with respect to (a) monetary relief of any kind or any nature against the Debtors, including,
without limitation, Interested Parties’ attorneys’ fees or costs, (b) actions for partition or criminal
forfeiture or seizure of the property securing lien(s) held by the Debtors, (c) relief that is not
necessary for the resolution of the Title Dispute, or (d) actions asserted in the form of a class
action or collective action.

22.  For convenience, to avoid prejudice, or to expedite and economize, the
claims described in Paragraph 20 above may proceed separately from any other claim that is
stayed by the Bankruptcy Code. Should there be any disagreements between or among any
Interested Parties and/or the Debtors regarding whether any claims, cross-claims, third-party
claims, or counterclaims fall within the exception to the automatic stay approved by this Court,
this Court shall have exclusive jurisdiction to hear and resolve such disputes.

Additional Relief Related to Fannie Mae, Freddie Mac, and Ginnie Mae

23. The Debtors are authorized to provide to Fannie Mae, Freddie Mac, and
Ginnie Mae assurances of future performance under the applicable Agency Agreements on the
terms and conditions set forth in Schedules 1, 2, and 3 to this Order and to comply therewith;
provided, that, nothing herein, including the provision of such assurances, shall be deemed to
constitute an assumption or rejection of any executory contract or prepetition or postpetition
agreement between the Debtors and Fannie Mae, Freddie Mac, or Ginnie Mae, as applicable. The
acceptance by Fannie Mae, Freddie Mac, and Ginnie Mae of the assurances and related relief
granted pursuant to this Order shall not be deemed to constitute consent by Fannie Mae, Freddie
Mac, and Ginnie Mae of the assumption and assignment of the applicable Agency Agreements or
to the release of any Debtor from any obligations under the Ginnie Mae Agreements.

Notwithstanding anything herein or in any order to the contrary, Fannie Mae, Freddie Mac, and

15
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Ginnie Mae may seek additional assurances or modification to its grant of assurances provided
herein so as to provide different or additional assurance, without prejudice to the right of the
Debtors or any other party in interest to contest any such addition or modification.

24.  For the avoidance of doubt, all payments by the Debtors to Fannie Mae,
Freddie Mac, Ginnie Mae, and Ginnie Mae guaranteed RMBS investors under the Agency
Agreements (including, without limitation, repurchase or repurchase-related requests and
requests for payments of principal and interest, Servicer Advances, and other origination-related,
servicing-related, and with respect to Ginnie Securitized Loans, securitization-related escrows,
fees and claims) shall be made free and clear of any lien, security interest, or other interest of any
party, including, without limitation, any prepetition or postpetition lenders.

25.  Nothing in this Order constitutes a determination of the applicability, if
any, of the automatic stay under Bankruptcy Code section 362(a) to requests by Fannie Mae,
Freddie Mac, or Ginnie Mae to the Debtors to honor their origination-related, servicing-related,
and with respect to Ginnie Securitized Loans, securitization-related, commitments and
obligations, including, without limitation, repurchase or repurchase-related requests and requests
for payment of principal and interest, Servicer Advances, and other origination-related,
servicing-related, and with respect to Ginnie Securitized Loans, securitization-related, fees and
claims, in each case to the extent provided under the relevant Agency Agreements, and the rights
of all parties are reserved with respect thereto. Without limiting the foregoing, in the event of a
failure by any Debtor to timely (i) make a Servicer Advance, or (ii) remit or deposit receipts of
the relevant mortgagee’s assets, in any such case, required to be made or remitted by such
Debtor, in its servicing or servicing-related role, pursuant to any Fannie Agreement or any

Freddie Agreement, which failure has continued beyond any applicable cure, grace or notice

16
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period set forth in such Fannie Agreement or Freddie Agreement and as a result of which Fannie
Mae or Freddie Mac, as applicable, under such Fannie Agreement or Freddie Agreement would
otherwise have the current right (but for the effect of the automatic stay, to the extent applicable)
to terminate the applicable Debtor from such servicing or servicing related role pursuant to the
terms of such Fannie Agreement or Freddie Agreement, then Fannie Mae or Freddie Mac, as
applicable, may elect to avail itself of procedures set forth in Paragraph 6 above, with respect to
such failure.

26. To the extent that the automatic stay under Bankruptcy Code section
362(a) applies to requests by Fannie Mae, Freddie Mac, and Ginnie Mae that the Debtors honor
their origination-related, servicing-related, and with respect to Ginnie Securitized Loans,
securitization-related, commitments and obligations, the automatic stay is hereby modified to the
limited extent necessary to allow Fannie Mae, Freddie Mac, and Ginnie Mae to make such
requests to the Debtors, including, without limitation, repurchase or repurchase-related requests
and requests for payment of principal and interest, Servicer Advances, and other origination-
related, servicing-related, and with respect to Ginnie Securitized Loans, securitization-related,
fees and claims, in each case to the extent provided under the relevant Agency Agreements;
provided, that, Fannie Mae, Freddie Mac, and Ginnie Mae reserve all rights to assert that they
may exercise any and all rights available to them under their respective agreements
notwithstanding the automatic stay.

Other Relief

27.  Nothing contained in the Motion or this Order, nor any payment made
pursuant to the authority granted by this Order, shall constitute or be construed as (a)an
admission as to the validity of any claim against the Debtors; (b) a waiver of the Debtors’ or any

appropriate party in interest’s rights to dispute the amount of, basis for, or validity of any claim

17

WEIL:\96961917\1\41703.0010



19-10412-jlg Doc 224 Filed 03/20/19 Entered 03/20/19 15:01:52 Main Document
Pg 18 of 29

against the Debtors; (c) a waiver of any claims or causes of action which may exist against any
creditor or interest holder; or (d)an approval, assumption, adoption, or rejection of any
agreement, contract, lease, program, or policy between the Debtors and any third party under
section 365 of the Bankruptcy Code.

28.  Notwithstanding anything to the contrary contained herein or in the
Motion, any payment, obligation or other relief authorized by this Order shall be subject to and
limited by the requirements imposed on the Debtors under the terms of any interim and/or final
order approving the Debtors’ Motion for Interim and Final Orders (A) Authorizing Debtors to
Enter Into Repurchase Agreement Facilities, Servicer Advance Facilities and Related
Documents; (B) Authorizing Debtors to Sell Mortgage Loans and Servicer Advance Receivables
in the Ordinary Course of Business, (C) Granting Back-Up Liens and Superpriority
Administrative Expense Claims; (D) Authorizing Use of Cash Collateral and Granting Adequate
Protection (E) Modifying the Automatic Stay, (F) Scheduling a Final Hearing, and (G) Granting
Related Relief [ECF No. 26], as may be amended or superseded from time to time, or any budget
in connection therewith, entered by this Court in these chapter 11 cases.

29. Nothing herein shall create, nor is intended to create, any rights in favor of
or enhance the status of any claim held by any party.

30. Nothing herein shall be construed to limit the right of any governmental
unit (as such term is defined in section 101(27) of the Bankruptcy Code) to take any action not
subject to the automatic stay.

31. Nothing herein shall be construed to narrow or limit any exception to the
automatic stay under section 362(b) of the Bankruptcy Code applicable to the United States

Trustee Program or any other governmental unit pursuant to any police and regulatory power.

18
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32.  Under the circumstances of these chapter 11 cases, notice of the Motion is
adequate under Bankruptcy Rule 6004(a).

33.  Notwithstanding Bankruptcy Rule 6004(h), this Order shall be
immediately effective and enforceable upon its entry.

34. The Debtors are authorized to take all action necessary to effectuate the
relief granted in this Order.

35. The Court shall retain jurisdiction to hear and determine all matters arising

from or related to the implementation, interpretation, and/or enforcement of this Order.

Dated: March 20, 2019
New York, New York

s/ Jamee L. Garnity, .
HONORABLE JAMES L. GARRITY, JR.
UNITED STATES BANKRUPTCY JUDGE

19
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Schedule 1

Fannie Mae Assurances of Future Performance
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Fannie Mae Assurances of Future Performance!

Ditech shall provide Fannie Mae staff with regular access to Ditech facilities, including
reasonable access to its books, records, and accounts, so as to allow Fannie Mae to oversee
Ditech’s performance of its servicing duties.

Ditech shall at all times maintain its servicing performance to the standards set forth in
certain Fannie Mae Mortgage Selling and Servicing Contract dated as of March 23, 2005
(together with all supplements, addendums, amendments, and related agreements,
the “Fannie Mae Mortgage Selling and Servicing Contract”), which includes that certain
Selling Guide: Fannie Mae Single Family (together with all supplements, addendums,
amendments, and related agreements, the “Fannie Selling Guide”) and that certain Servicing
Guide: Fannie Mae Single Family (together with all supplements, addendums, amendments,
and related agreements, the “Fannie Servicing Guide” and, together with the Fannie Selling
Guide, the “Fannie Guides”), that certain Subservicing Agreement effective as of
December 22, 2010 (together with all supplements, addendums, amendments, and related
agreements, the “Fannie Subservicing Agreement”), and that certain Pledge and Security
Agreement effective as of December 19, 2014 (together with all supplements, addendums,
amendments, and related agreements, the “Fannie Pledge Agreement” and, together further
with the Fannie Mae Mortgage Selling and Servicing Contract, the Fannie Subservicing
Agreement, and the Fannie Guides, the “Fannie Agreements”), as well as to the following
supplemental standards:

(a) As to each separate portfolio of Fannie Mae loans serviced or subserviced by Ditech,
Ditech shall maintain monthly STAR Scorecard metrics as good as or better than such
metrics for such portfolio as of the month ending November 30, 2018;

(b) No STAR overall operational assessment can result in a rating of “red”;

(¢) Any formal servicing compliance review must not return an overall risk rating of
‘high’;

(d) As applicable, Ditech shall comply with the High Touch Servicing Protocols previously
agreed to by Fannie Mae and Ditech;

(e) Ditech shall use best efforts to reduce the net population of seriously delinquent loans;
(f) Ditech shall timely comply with all servicing action plans;

(g) Ditech shall deliver custodial account reconciliations of all P&I and T&I accounts
relating to Fannie Mae Loans via tapes to Fannie Mae on or before the fifteenth day of
the month immediately following the reconciliation period;

(h) Ditech shall provide Fannie Mae with a copy of its key employee retention program
and key employee incentive program;

1

Capitalized terms used but not otherwise defined herein or in the Motion shall have the meaning ascribed to
such term in the Fannie Agreements (as defined below).
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(1) Ditech shall at all times maintain staffing levels commensurate with the servicing
portfolio, including maintaining adequate staffing within the requisite servicing
departments;

(j) Ditech shall provide notice to Fannie Mae, within two (2) business days, of (i) senior
management departures and/or (ii) the number of loans per employee falling below the
level as of the date of the bankruptcy filing;

(k) Ditech shall provide all reporting and other servicing information as reasonably
requested by Fannie Mae, including such additional reports that may be requested, as
currently permitted under the Fannie Servicing Guide;

()  Ditech shall continue regularly scheduled engagements with Fannie Mae, such as the
monthly performance reviews at the current participation level, including Ditech senior
management;

(m) Ditech shall keep Fannie Mae apprised of its ongoing compliance efforts, and will be
entitled to apply for and obtain any extensions as it deems appropriate, which
extensions will not be withheld solely on the basis of Ditech’s bankruptcy proceedings;

(n) Ditech shall deliver to Fannie Mae the following information: (i) on a quarterly basis, a
completed Mortgage Bank Financial Reporting Form, (ii) monthly financial statements,
and (iii) weekly liquidity reporting, in each case, on the same timeframe as such reports
were delivered immediately prior to the Commencement Date;

(o) Ditech shall continue to meet margin requirements as may be required under the Fannie
Agreements in connection with the sale of loans; and

(p) Ditech agrees to comply with the Fannie Servicing Guide to facilitate the orderly
transfer of servicing rights to any new servicer where applicable.

Ditech shall maintain response times to file requests (for both origination and servicing files)
timely (within 30 days) as is current practice and Ditech will comply with Fannie Mae
timelines for appeal letters, identifying “impasse loans”, and for supplying missing
documents as well as timely addressing aged repurchase issues.

Ditech shall not grant a lien or security interest (including any adequate protection liens) in
(a) any cash, accounts, or other collateral (or any proceeds of the foregoing) that has been
pledged to Fannie Mae pursuant to any collateral pledge agreement or other security
agreement between Ditech and Fannie Mae (including, without limitation, the Fannie Pledge
Agreement), or (b) any mortgage servicing rights with respect to mortgages which are now or
hereafter serviced or subserviced by Ditech for Fannie Mae, except as otherwise expressly
authorized by, that certain Acknowledgment Agreement With Respect to Servicing Advance
Receivables, dated as of February 9, 2018 and effective as of February 12, 2018, and
amended as of April 20, 2018 (as further amended, restated, supplemented or otherwise
modified from time to time), among Fannie Mae, Ditech, Ditech Agency Advance Depositor
LLC, Ditech Agency Advance Trust, Wells Fargo Bank, N.A, in its capacity as Indenture
Trustee, and Barclays Bank PLC, in its capacity as Administrative Agent; or by that certain
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First Amended and Restated Acknowledgment Agreement dated as of February 9, 2018 (as
amended, restated, supplemented or otherwise modified from time to time), among Fannie
Mae, Ditech, Credit Suisse AG, Cayman Islands Brach, in its capacity as collateral agent for
the First Lien Secured Party, and Wilmington Savings Fund Society, FSB, in its capacity as
Collateral Agent for the Second Lien Secured Party. In addition, Ditech shall not seek to
modify or otherwise affect Fannie Mae’s rights under the Fannie Mae Pledge Agreement.
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Schedule 2

Freddie Mac Assurances of Future Performance
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Freddie Mac Assurances of Future Performance'

Ditech shall provide Freddie Mac staff with regular access to Ditech facilities, including
reasonable access to its books, records, and accounts, so as to allow Freddie Mac to oversee
Ditech’s performance of its servicing duties.

Ditech shall at all times maintain its servicing performance consistent with the standards set
forth in the that certain Master Agreement dated as of August 1, 2014, as amended and
restated on October 6, 2017 (together with all supplements, addendums, amendments, and
related agreements, the “Freddie Master Agreement”), that certain Purchase Agreement
dated as of November 7, 2018 (together with all supplements, addendums, amendments, and
related agreements, the “Freddie Purchase Agreement”), and the Freddie Mac Single-
Family Seller/Servicer Guide (the “Freddie Selling and Servicing Guide” and, together
with the Freddie Master Agreement and the Freddie Purchase Agreement, the “Freddie
Agreements”), as well as with the following supplemental standards (provided that, nothing
herein is intended to waive or release any of Ditech’s current obligations under the Freddie
Agreements):

(@) In connection with any operation assessment by Freddie Mac’s Counterparty
Operations Risk Evaluation group (“CORE”), Ditech must maintain an operational
assessment that is above “critical” or “major” for each finding in connection with such
assessment. If there is a finding by CORE of “critical,” “major” or “other” for any
matter that is within the scope of any CORE review, Ditech must remediate and address
each such finding;

(b) Ditech shall deliver custodial account reconciliations of all P&I and T&I accounts
relating to Freddie Mac Loans via tapes to Freddie Mac on or before the fifth day of the
month immediately following the reconciliation period;

(c) Ditech shall provide Freddie Mac with a copy of its key employee retention program
and key employee incentive program;

(d) Ditech shall at all times maintain staffing levels commensurate with the servicing
portfolio, including maintaining adequate staffing within the requisite servicing
departments;

(e) Ditech shall provide notice to Freddie Mac, within five business days, of senior
management departures or larger-than-average departures of non-management
personnel;

(f) Ditech shall provide all reporting and other servicing information as reasonably
requested by Freddie Mac, including (without limitation) fraud reports and such
additional reports that may be requested by Freddie Mac, in accordance with the
Freddie Selling and Servicing Guide;

1

Capitalized terms used but not otherwise defined herein or in the Motion shall have the meaning ascribed to
such term in the Freddie Agreements (as defined below).
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(g) Ditech shall confer and consult with Freddie Mac in good faith with respect to the
implementation of any new programs/directives, and policy changes and Ditech will
(1) comply with such changes if compliance is required pursuant to applicable law or
regulation, or if noncompliance would itself constitute grounds for termination of
Ditech as a seller/servicer under the Freddie Agreements, and (ii) use commercially
reasonable efforts to comply with such changes in all other cases, notwithstanding
possible additional costs to implement those changes;

(h) Ditech shall keep Freddie Mac apprised of its ongoing compliance efforts, and will be
entitled to apply for and obtain any extensions as it deems appropriate, which
extensions will not be withheld solely on the basis of Ditech’s bankruptcy proceedings.
As with other lenders, Freddie Mac will acknowledge, but not approve, extension
requests and will not assert a breach based solely on such non-compliance for up to 90
days of non-compliance;

(1) Ditech shall continue (post-filing) its regularly scheduled meetings and engagements
with Freddie Mac, including (without limitation) monthly executive meetings and any
and all reviews relating to the servicing of the Freddie Mac servicing portfolio;

(j) Ditech shall maintain response times to file requests (for both origination and servicing
files) timely (within 30 days), as is current practice, and Ditech will comply with
Freddie Mac timelines for appeal letters, and for supplying missing documents, as well
as timely addressing aged repurchase issues; and

(k) Ditech agrees to comply with the Freddie Selling and Servicing Guide, and specifically
Chapter 7101 thereof, to facilitate the orderly transfer of servicing rights to any new
servicing agent where applicable.

Ditech shall not grant a lien or security interest (including any adequate protection liens) in
(a) any cash, accounts, or other collateral (or any proceeds of the foregoing) that has been
pledged to Freddie Mac pursuant to any collateral pledge agreement or other security
agreement between Ditech and Freddie Mac (including, without limitation, the Amended and
Restated Collateral Account Control Agreement, dated as of January 17, 2014, and the
Amended and Restated Collateral Pledge Agreement, dated as of January 17, 2014)
(collectively, the “Freddie Mac Pledge Agreements”), (b) any mortgage servicing rights
with respect to mortgages which are now or hereafter serviced by Ditech for Freddie Mac, or
(c) the “Servicing Collateral” as defined and referenced in, and except as otherwise expressly
authorized by, that certain Second Amended and Restated Acknowledgement Agreement,
dated as of October 30, 2015, among Freddie Mac, Ditech, and Credit Suisse AG, Cayman
Islands Branch. In addition, Ditech shall not seek to modify or otherwise affect Freddie
Mac’s rights under the Freddie Mac Pledge Agreements.
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Ginnie Mae Assurances of Future Performance
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Ginnie Mae Assurances of Future Performance'

Ditech shall provide Ginnie Mae staff and its designees with regular access to Ditech
facilities, including reasonable access to its books, records, and accounts, so as to allow
Ginnie Mae to oversee Ditech’s performance of its securitization duties.

Ditech shall at all times maintain its securitization performance to the standards set forth in
that certain Master Servicing Agreement dated as of October 9, 2015 (collectively with the
Cross-Default Agreement, that certain Escrow Tri-Party Agreement dated as of January 30,
2019, all guaranty agreements, RMBS prospectus documents, escrow agreements,
acknowledgment agreements, supplements, addendums, amendments, and related
agreements, the “Ginnie Mae Master Servicing Agreements”) and the Ginnie Mae
Mortgage-Backed Securities Guide (the “Ginnie Mae Guide” and, together with the Ginnie
Mae Master Servicing Agreements, the “Ginnie Mae Agreements”) as well as to the
following supplemental or existing standards:

(a) Ditech shall deliver custodial account reconciliations of all P&I and T&I accounts
relating to Ginnie Securitized Loans via tapes to Ginnie Mae on or before the 15th day
of the month immediately following the reconciliation period,

(b) Ditech shall provide Ginnie Mae with a copy of its key employee retention program
and key employee incentive program and updates to form HUD 11702, as applicable;

(c) Ditech shall provide notice to Ginnie Mae of senior management departures and
updates to form HUD 11702, as applicable, as required under the Ginnie Mae
Agreements;

(d) Ditech shall provide Ginnie Mae with a report identifying the Critical Vendors for the
Ginnie Mae guaranteed RMBS portfolio and a contact list of parties (other than
document custodians) to whom loan collateral documents have been or are delivered,
including ancillary systems and location of any origination, credit, and servicing files,
imaging, and records stored in hard copy format;

(e) Ditech shall provide all reporting and other securitization information requested by
Ginnie Mae, including such additional reports that may be reasonably requested, as
currently permitted under the Ginnie Mae Agreements; and

(f) Ditech shall keep Ginnie Mae apprised of its ongoing compliance efforts, and will be
entitled to apply for and obtain any extensions from Ginnie Mae, in Ginnie Mae’s sole
discretion, which extensions will not be withheld solely on the basis of Ditech’s
bankruptcy proceedings. Ditech may not seek extensions of the statutory requirement
to obtain mortgage insurance or guaranty for pooled loans or extensions of regulatory
requirements. A request to approve a transfer of issuer responsibility is not an
extension request.

! Capitalized terms used but not otherwise defined in the Motion shall have the meaning ascribed to such term in

the Ginnie Mae Agreements (as defined below).
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Ditech shall maintain response times to file requests timely as is current practice and Ditech
will comply with the requisite timelines pursuant to the Ginnie Mae Agreements.

Ditech shall timely comply with the Ginnie Mae Buyout Obligations set forth in the Ginnie
Mae Agreements.

Ditech shall maintain delinquency rates on outstanding pools and loan packages below the
threshold levels described in the Ginnie Mae Guide.

Ditech shall comply with all the terms and conditions outlined in the Ginnie Mae Notice of
Violation dated as of February 8, 2019.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SATICOY BAY LLC SERIES 9050 W
WARM SPRINGS 2079,

Appellant,
V.

NEVADA ASSOCIATION SERVICES,
INC.; JAMES P. MARKEY;; and DITECH
FINANCIAL LLC,

Respondents.

ically Filed
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District Court Ca%%@%;%gm r&:ourt

DITECH FINANCIAL LLC F/K/A
GREEN TREE SERVICING LLC’S
NOTICE THAT ALL CLAIMS
MAY PROCEED ON APPEAL

DITECH FINANCIAL LLC F/K/A GREEN TREE SERVICING LLC’S

NOTICE THAT ALL CLAIMS MAY PROCEED ON APPEAL

In response to the Court’s April 17, 2019 order, Respondent Ditech

Financial LLC (“Ditech”) notifies the Court that all claims against it may proceed

on appeal. This is an appeal of judgment declaring that the homeowner,

Respondent Markey, redeemed following an HOA Sale such that Appellant’s

claims regarding the Deed of Trust encumbering the property were moot. The

judgment subject to appeal does not award any monetary relief or damages of any

kind against Ditech.

As set forth in the Notice of Order Lifting Bankruptcy Stay filed on April

1, 2019, this action, on March 20, 2019, the U.S. Bankruptcy Court, Southern

District of New York, entered a final order lifting the automatic stay under 11

3336047.1
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U.S.C. 8362(a) as to, among other things, quiet title actions involving Ditech.
Specifically, the March 20, 2019 order allows, all claims, counter-claims, cross-
claims, third-party claims, and related defenses to proceed in a non-bankruptcy
forum to the extent such claims involve disputes as to the amount, validity or
priority of liens, provided the resulting order, judgment or decree does not entitle
any party to an award of money damages, including, without limitation,
attorneys’ fees and costs against Ditech. See Notice, Exhibit A, Paragraphs 3(g);
14-20; 22.

Here, the only issues on appeal relate to Judgment appealed from entered
on August 29, 2017 quieting title in favor of Markey and Ditech and ordering
specific performance as to the redemption that Appellant disputed in its Amended
Complaint. Specifically as to Ditech, the judgment declares that the Deed of Trust
recorded with the Clark County Recorder’s Office on April 12, 2013 as
Instrument No. 201304120000455 remains in full force and effect. 3 JA 442.
Indeed, Appellant herein and plaintiff below Saticoy Bay did not assert any
claims for money damages against Ditech in its Complaint. 1 JA 1-6. Although
Saticoy Bay prayed for costs and attorney’s fees against Ditech, none were
awarded by the district court (3 JA 442.) and, thus, they are not part of this
appeal. Thus, this appeal relates solely to equitable claims which are specifically

exempted from the Bankruptcy stay.
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Because no claims resolved below are subject to the bankruptcy stay, all
claims in this appeal are permitted to proceed before this Court. Accordingly,
this Court should reinstate in its entirety this appeal at to Ditech.

Dated this 24" day of April, 2019 ~ WOLFE & WYMAN LLP

Bv: /s/ Colt B. Dodrill

COLT B. DODRILL, ESQ.
Nevada Bar No. 9000

6757 Spencer Street

Las Vegas, NV 89119
chdodrill@wolfewyman.com
Phone (702) 476-0100

Fax (702) 476-0101

Attorneys for Respondent,
DITECH FINANCIAL LLC
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CERTIFICATE OF SERVICE

In accordance with NRAP 25, | hereby certify that on the 24th day of

April, 2019, | caused a copy of the foregoing DITECH FINANCIAL LLC

F/K/A GREEN TREE SERVICING LLC’S NOTICE THAT ALL CLAIMS

MAY PROCEED ON APPEAL to be filed and served electronically via the

Court’s E-Flex System to the following:

JOHN W. THOMSON, ESQ.
Nevada Bar No. 5802

2450 St. Rose Parkway, Suite 120
Henderson, NV 89074
johnthomson@ymail.com
Attorneys for Respondent
JAMES P. MARKEY

BRIGETTE E. FOLEY, ESQ,
Nevada Bar No. 12965
MESSNER REEVES LLP

8945 W. Russell Road, Suite 300
Las Vegas, NV 89148
bfoley@messner.com
Co-Counsel for Respondent
JAMES P. MARKEY
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MICHAEL F. BOHN. ESQ.
Nevada Bar No. 1641

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No. 12294

LAW OFFICES OF MICHAEL
F. BOHN, ESQ., LTD.

376 East Warm Springs Road,
Suite 140

Las Vegas, NV 89119
mbohn@bohnlawfirm.com
atrippiedi@bohnlawfirm.com
Attorneys for Appellant
SATICOY BAY LLC SERIES
9050 W WARM SPRINGS 2079
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CERTIFICATE OF SERVICE

BRANDON E. WOOD, ESQ.

Nevada Bar No. 12900

NEVADA ASSOCIATION SERVICES,
INC.

6224 West Desert Inn Road

Las Vegas, NV 89146
brandon@nas-inc.com

Attorneys for Respondent

NEVADA ASSOCIATION SERVICES,
INC.

By: /s/ Kathy Hagmaier

Kathy Hagmaier
An employee of Wolfe & Wyman LLP
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