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CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, a 

Utah banking corporation organized and in 

good standing under the laws of the State of 

Utah, 

16 
	 Plaintiff, 

17 
	v. 

VEGAS UNITED INVESTMENT SERIES 

105, INC., a Nevada domestic corporation; 

19 

	

	GIBSON ROAD, LLC, a Nevada limited 

liability company; GIBSON BUSINESS 

20 CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 

21 	corporation; REPUBLIC SILVER STATE 

DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 

foreign corporation; DOE Individuals I 

through X; and ROE Corporations and 

Organizations I through V, inclusive; DOE 

Individuals I through X; and ROE 
Corporations and Organizations I through V, 

inclusive, 

Case No. 	A-15-728233-C 

Dept. No. 	XXII 

NOTICE OF ENTRY OF ORDER AND 

JUDGMENT RE: MEMORANDUM OF 

COSTS AND DISBURSEMENTS 

18 
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Defendants. 
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Case Number: A-15-728233-C 
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PLEASE TAKE NOTICE that an Order and Judgment re: Memorandum of Costs and 

Disbursements was entered on the 2" day of October, 2017. A copy which is attached hereto. 

DATED this 3"I  day of October, 2017. 

SYLVESTER & POLEDNAK, LTD. 

By  /s/ Kelly L. Schmitt 	 
Kelly L. Schmitt, Esq. 
1731 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff 

9 

10 
CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that I am an employee of SYLVESTER & POLEDNAK, LTD. 

and that on the -?;-  day of October, 2017, I caused to be served a copy of the above-entitled 

document on the party set forth below via the Court e-filing system where an email address is 

provided and/or by depositing the same in the United States Mail, first class, postage prepaid, 

addressed to those not electronically mailed as follows: 

Roger P. Croteau, Esq. 
Timothy E. Rhoda, Esq. 
ROGER P. CROTEAU & ASSOCIATES 
9120 W. Post Road, Suite 100 

19 	Las Vegas, Nevada 89148 
Email: croteaulaw _,croteaulawcom  

20 	Attorneys for Defendant Vegas United 

Investment Series 105, Inc. 

/s/ Kelly L. Easton 
An employee of SYLVESTER & POLEDNAK, LTD. 
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CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the FDIC 
as Receiver for Silver State Bank, a Utah 
banking corporation organized and in good 
standing under the laws of the State of Utah, 

Plaintiff, 

Case No. 	A-15-728233-C 
Dept. No, 	XXII 

ORDER AND JUDGMENT RE: 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 

9 

10 

11 

1.3 

14 

15 

16 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

17 	v. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; DOE 
Individuals I through X; and ROE 
Corporations and Organizations I through V, 
inclusive, 

Defendants. 
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VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada corporation, 

Counterclaimant, 

V . 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the FDIC 
as Receiver for Silver State Bank, a Utah 
banking corporation; GIBSON ROAD, LLC, a 
Nevada limited liability company; DOE 
Individuals I through XX; and ROE 
Corporations I through XX, 

Counter-Defendants, 

Plaintiff CELTIC BANK CORPORATION, successor-in-interest to SILVER STATE 

BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank ("Plaintiff' or 

"Celtic Bank"), filed its Memorandum of Costs and Disbursements on the 6 th  day of September, 

2017, and Defendant VEGAS UNITED INVESTMENT SERIES 105, INC. ("Defendant") having 

failed to retax costs during the prescribed period pursuant to NRS 18.110(4), the Court having 

considered the papers and pleadings on file herein, the Court being fully advised in the premises, 

and good cause appearing therefore: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff s Memorandum 

of Costs and Disbursements is GRANTED in its entirety. 
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SYLVESTER & POLEDNAK, LTD. 

By: 
y . SchAtiLgsvq, 

1731 VillagetCenter Circle 
Las Vegas, NV 89134 
Attorneys for Plaintiff 

.(e 

IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that this Order 

shall reduce to Judgment in favor of Plaintiff and against Defendant in the amount of Ten 

Thousand, Four Hundred Forty-Two Dollars and 96/100 ($10,442.96) for costs. 

DATED this 	day of September, 2017. 

1 

2 

3 

4 

15 

6 

7 

8 

9 

10 Prepared and Submitted by: 

11 

12 

1.3 

17 

18 

20 

21 

22 

23 

24 

25 

26 

27 

28 
3 



Docket 74163   Document 2017-35577



Electronically Filed 
915/2017 10:00 AM 
Steven D. Grierson 
CLERK OF THE COU 

1 NEOJ 
SYLVESTER 8c POLEDNAK, LTD. 
ALLYSON R. NOTO, ESQ. 
Nevada Bar No. 8286 
KELLY L. SCHMITT, ESQ, 
Nevada Bar No. 10387 
1731 Village Center Circle 

5 Las Vegas, Nevada 89134 
Telephone: (702) 952-5200 

6 	Facsimile: (702) 952-5205 
Email: allyson@sylvesterpolednak.com  
Email: kellysylvesterpolednak.com   
Attorneys for Plaintiff 

2 

3 

4 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
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CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, a 
Utah banking corporation organized and in 
good standing under the laws of the State of 
Utah, 

Case No. 	A-15-728233-C 
Dept. No. 	XXII 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW AND 
JUDGMENT 

Plaintiff, 

v. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; DOE 
Individuals I through X; and ROE 
Corporations and Organizations I through V, 
inclusive, 

Defendants. 
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PLEASE TAKE NOTICE that the Findings of Fact, Conclusion of Law and Judgment 

2 was entered on the 25 th  day of August, 2017. A copy which is attached hereto. 

3 	DATED this 
5ty  of September, 2017. 

4 
	 SYLVESTER & POLEDNAK, LTD. 
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K_61.13/ L. Sciiitt, ifrq 
1731 Vi1lagè Cent • Circle 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff 
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10 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of SYLVESTER & POLEDNAK, LTD. 

and that on the  ,  day of September, 2017, I caused to be served a copy of the above-entitled 

document on the party set forth below via the Court e-filing system where an email address is 

provided and/or by depositing the same in the United States Mail, first class, postage prepaid, 

addressed to those not electronically mailed as follows: 

Roger P. Croteau, Esq. 
Timothy E. Rhoda, Esq. 
ROGER P. CROTEAU & ASSOCIATES 
9120 W. Post Road, Suite 100 
Las Vegas, Nevada 89148 
Email: croteaulaw@croteaulawcom   
Attorneys for Defendant Vegas United 
Investment Series 105, Inc. 
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An emplOyee of SYLVESTER & POLEDNAK, LTD. 
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CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 

6 	BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, a 
Utah banking corporation organized and in 
good standing with the laws of the State of 
Utah, 

Case No, A-15-728233-C 
Dept. No. XXII 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 

JUDGMENT 

Plaintiff, 

Vs. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; 

Defendants. 

VEGAS UNI FED INVESTMENT SERIES 
105, INC., a Nevada corporation, 

Counter-Claimant, 

Vs. 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, 

Counter-Defendant. 

CINon-tury 	 0 Jury 
Disposed After Trial Start 	Disposed After Trial Start 

il Non-Jury 	 0 ftsrY 
iodsnvett Reached 	 Vercikt Reached 

0 Transferred before Thai 	ClOtber- 

Case Number: A-1 5-728233-C 



VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada Corporation, 

Third-Party Plaintiff, 
3 

Vs. 
4 

5 
	GIBSON ROAD, LLC, a Nevada limited 

liability company; DOE individuals I 
6 through XX; and ROE CORPORATIONS 

I through XX, 

Third-Party Defendants.' 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT  

This matter came on for trial before the Court on the 9 th, 10th  and 11 th  day of August 2017 

before Department XXII of the Eighth Judicial District Court, in and for Clark County, Nevada, with 

JUDGE SUSAN H. JOHNSON presiding; Plaintiff/Counter-Defendant CELTIC BANK 

CORPORATION, as Successor-in-Interest to SILVERSTATE BANK appeared by and through its 

attorneys, ALLYSON R. NOTO, ESQ. and KELLY L. SCHMIDT, ESQ. of the law firm, 

SYLVESTER & POLEDNAK; and Defendant/Counter-Claimant VEGAS UNITED INVESTMENT 

SERIES 105, INC. appeared by and through its attorney, ROGER P. CROTEAU, ESQ. of the law 

firm, ROGER P. CROTEAU & ASSOCIATES. Having reviewed the papers and pleadings on file 

herein, including the stipulated Joint Trial Exhibits 1 through 59, heard the testimonies of the 

witnesses, to wit: BRIAN ZERN, JULIA SKINNER and CHARLES SCHMIDT, as well as 

arguments of counsel, and taken this matter under advisement, this Court now makes the following 

Findings of Fact and Conclusions of Law: 

As GIBSON ROAD, LLC is not listed as a plaintiff in the primary action, it is improper to classify the action 
against it as a "counter-claim" or identify it as a "counter-defendant." Similarly, as this party is not listed as a party in 
the primary action at all, GIBSON ROAD, LLC is best identified as a "third-party defendant" in a "third-party 
complaint." 
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FINDINGS OF FACT 

2 
	I. 	CELTIC BANK CORPORATION filed its Verified Complaint for Judicial 

3 Foreclosure of Deed of Trust against VEGAS UNITED INVESTMENT SERIES 105, INC., 

4 GIBSON ROAD, LLC, GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION and 

5 REPUBLIC SILVER STATE DISPOSAL, INC, on November 25, 2015. 2  On January 4, 2016, 
6 

VEGAS UNITED INVESTMENT SERIES 105, INC. filed its Answer and Counterclaim, asserting 
7 

	

8 
	two causes of action: (1) Quiet Title/Declaratory Relief, and (2) Slander of Title against CELTIC 

	

9 
	BANK CORPORATION. The facts adduced through trial, most of which were stipulated by the 

	

10 	parties, are as follows: 

	

11 	2. 	On or about January 18, 2006, GIBSON ROAD, LLC borrowed $748,000.00 from 

12 Plaintiff/Counter-Defendant CELTIC BANK CORPORATION'S predecessor-in-interest, SILVER 
13 

	

14 
	STATE BANK to purchase certain non-residential real property, to wit: 181 North Gibson Road, 

	

15 
	Henderson, Nevada. 3  The property in question is located within what appears to be two common- 

	

16 
	

interest communities encompassing the same business or industrial park, i.e. GI13SON BUSINESS 

17 PARK, PHASE ONE and GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION, 

	

18 	both of which are governed by certain covenants, conditions and restrictions (also known as 
19 

"CC&Rs"). The CC&Rs include, inter alio, the requirement the associations' members pay 
20 

	

21 
	periodic assessments to benefit the business parks or common-interest communities. 

	

22 
	3. 	As discussed supra and in more detail infra, there are actually two declarations of 

	

23 	covenants, conditions and restrictions recorded against the business park. The first declaration 

24 

25 

26 

27 

28 

entitled "Declaration of Protective Covenants, Conditions and Restrictions" for GIBSON 

2GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION disclaimed interest in the property, 
and it was dismissed as a party to the lawsuit on June 1, 2016. REPUBLIC SILVER STATE DISPOSAL, INC. was 
dismissed as a party on August 8, 2017. Defaults were entered against GIBSON ROAD, LLC. on February 5,2016 and 
April 29,, 2016, respectively. 

Also see Stipulated Trial Exhibit 4, Promissory Note. 
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16 	4. 	To secure payment of the promissory note, GIBSON ROAD, LLC executed and 

17 
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23 	receiver for the bank. Approximately one year later, on September 24, 2009, the FDIC, as SILVER 

24 

25 

26 

27 

28 
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6 

BUSINESS PARK, PHASE ONE was recorded by its then declarant, AMPAC DEVELOPMENT 

2 	COMPANY, and joining parties 4  on or about September 11, 1989 for the purpose of developing the 

3 	premises into a commercial and industrial park. 5  The parties to this lawsuit have referred to these 

4 CC&Rs as the "1989 Master CC&Rs," The 1989 Master CC&Rs were amended by the October 24, 

1994 recording of the "First Amendment to Declaration of Protective Covenants, Conditions and 

Restrictions" for GIBSON BUSINESS PARK, PHASE ONE." The purpose of this recording was to 

"amend the description of the land constituting the Premises for the purpose of withdrawing certain 

acreage from the Premises due to changes in development plans for the affected area." 6  The parties 

have referred this document as the "1994 First Amendment." Approximately ten years later, on or 

about March 18, 2004, the second set of CC&Rs, entitled "Declaration of Covenants, Conditions and 

Restrictions for Gibson Business Center" was recorded against the business park already being 

governed by the 1989 Master CC&Rs by a new declarant, GIBSON AMERICAN PACIFIC,.LLC. 

The parties here have referred to this recording as the "2004 CC&Rs." 

4See Stipulated Trial Exhibit 1. The "joining parties" are identified as IVIARSHMELLOW LANE PARTNERS, 

GIBSON BUSINESS PARK ASSOCIATION 1986-1, OCEAN SPRAY CRANBERRIES, INC., and PACIFIC 
ENGINEERING & PRODUCTION COMPANY OF NEVADA, 

5See Stipulated Trial Exhibit I, 1989 Master CC&R.s, 
6See Stipulated Trial Exhibit 2, 1994 First Amendment. 
'Also see Stipulated Trial Exhibit S, Deed of Trust. 

Financial Institutions Division, and the Federal Deposit Insurance Corporation (FDIC) was named 

delivered a first deed of trust to SILVER STATE BANK on or about December 9, 2005, which was 

recorded with the Clark County Recorder's Office on December 30, 2005, and encumbered the 

subject property within the business park. 7  

5. 	On or about September 5, 2008, SILVER STATE BANK was closed by the Nevada 
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STATE BANK'S receiver, assigned the promissory note and Deed of Trust to CELTIC BANK 

CORPORATION. 8  

6. Almost two years later, on August 23, 2011, RED ROCK FINANCIAL SERVICES, 

the collection agent for GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION, 

recorded a Lien for Delinquent Assessments with the Clark County Recorder's Office purportedly 

against the subject property, listing as its current owner: "Trustee Clark County Treasurer c/o 

GIBSON ROAD, LLC." The assessment lien, however, did not specify the subject property as the 

particular parcel to be liened; instead, the legal description contained within the Lien for Delinquent 

Assessments was that of the entire business park. 

7. The Lien for Delinquent Assessments also provided it was made "in accordance with 

Nevada Revised Statutes 116 and outlined in the Association Covenants, Conditions, and 

Restrictions, herein also called CC&Rs, recorded on 10/24/1994, in Book Number, as Instrument 

Number 19940240000285 and including any and all Amendments and Annexations et seq. of 

Official Records of Clark County, Nevada, which have been supplied to and agreed upon by said 

owner." However, a review of the Official Records of Clark County, Nevada shows there were no 

CC&Rs recorded as Instrument Number 19940240000285. 

8. While there is no CC&Rs recorded with Instrument Number 1994024000285, there is 

the document recorded in 1994 as First Amendment to Declaration of Protective Covenants, 

Conditions and Restrictions (again referred to as the " 1 994 First Amendment") by GIBSON 

BUSINESS PARK, PHASE ONE with Instrument Number 199410240000285; this Instrument 

number contains one additional number, i.e. "1," as the fifth digit, than the figure referred to within 

the Lien for Delinquent Assessments recorded August 23, 2011. As noted above, this 1994 First 

Amendment revises or amends that certain document titled "Declaration of Protective Covenants, 

'Also see Stipulated Trial Exhibit 7, Assignment of Deed of Trust, 

  

5 

 



1 
	Conditions and Restrictions" (again referred to as the "1989 Master CC&Rs) by GIBSON 

2 BUSINESS PARK, PHASE ONE, recorded by the declarant, AMPAC DEVELOPMENT 

3 	COMPANY, in 1989 as Instrument Number 198909110000173. 9  

9. Neither the 1989 Master CC&Rs nor the 1994 First Amendment incorporate, refer to 

or mention NRS Chapter 116 which was enacted December 31, 1991, There is no language 

contained within the 1989 Master CC&Rs and its 1994 First Amendment to suggest a lien for 

delinquent assessments has priority over the first security interest; if anything, its provisions state to 

the contrary. 1°  The 2004 CC&Rs does mention NRS Chapter 116, although it specifies Itjhe Real 

Property shall not be subject to the provisions of the Uniform Common Interest Ownership Act, 

codified in Chapter 116 of the Nevada Revised Statutes ( 4 NRS') except to the extent permitted under 

NRS 278A.170." Like the 1989 Master CC&Rs, the 2004 CC&Rs contain a mortgage protection 

clause as set forth in Article XIII. I  

10. On October 14, 2011, RED ROCK FINANCIAL SERVICES recorded a Notice of 

Default. Notably, the Notice of Default referred to the recorded Lien for Delinquent Assessments 

9The "Declaration of Protective Covenants, Conditions and Restrictions" recorded in 1989 were also referred to 
by the parties as the "1989 Master CC&Rs." The stated purchase of the 1994 First Amendment was to remove some of 
the property originally encumbered by the Declarant identified in the 1989 Master CC&Rs. Notably, and as discussed 
infra, the GIBSON BUSINESS CENTER PROPERTY OWNERS' ASSOCIATION was not created until approximately 
March 17, 2004 when a second "Declaration of Covenants, Conditions and Restrictions" was recorded against the 
business park or common-interest community, See Stipulated Trial Exhibit 3, 

°Section 8.09 of the 1989 Master CC&Rs provides as follows: 
Liens to Secure Assessments. All Assessments, including interest and other amounts due 

with respect to unpaid assessments, shall constitute, and shall be secured by, a separately valid and 
existing lien on the portion of the Premises to which they relate, and upon all Improvements at any 
time erected or constructed thereon. The provisions of Nev. Rev. Stat, Section 278A.I70 are 
incorporated herein by this reference. 

Section 11.03 of the 1989 Master CC&Rs state in pertinent part: 
Protection of Encumbrances. (a) No violation or breach of, or failure to comply with, any 

provision of this Declaration, and no action to enforce any such provision, shall affect, defeat, render 
invalid or impair the lien of any mortgage, deed of trust or other lien on any Lot or part of the Premises 
taken in good faith and for failure; nor shall any violation, breach, failure to comply or action to 
enforce affect, defeat, render invalid or impair the title or interest of the holder of any such mortgage, 
deed of trust or other lien or title of any interest acquired by any purchaser upon foreclosure of any 
such mortgage, deed of trust or other lien, or result in any liability, personal or otherwise, of any such 
holder or purchaser. 

''See Stipulated Trial Exhibit 3, Bates No. C13000380, Article XIII, "Mortgage Protection Clause." 
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1 
	and included the incorrect legal description of the property to be liened and the erroneous Instrument 

2 	Number 12  described in Paragraphs 4 and 5 above. The Notice of Default was sent by certified mail, 

3 	return receipt requested, to CELTIC BANK CORPORATION and it was signed as received by the 

4 	Bank's employee. 

It 	On or about October 21, 2011, in conjunction with the Property Owners' 

Association's impending foreclosure, RED ROCK FINANCIAL SERVICES obtained a Trustee's 

Sale Guarantee °  from FIRST AMERICAN TITLE INSURANCE COMPANY." This Trustee's 

Sale Guarantee identified, as one of its exceptions to title, that which related to the 1989 Master 

CC&Rs; this exception, No, 7, provided as follows: 

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, ASSESSMENTS, 
LIENS, CHARGES, TERMS AND PROVISIONS IN THE DOCUMENT RECORDED 
SEPTEMBER 11, 1989 IN BOOK 890911 AS INSTRUMENT Na 00173 OF OFFICIAL 
RECORDS, WHICH PROVIDE THAT A VIOLATION THEREOF SHALL NOT DEFEAT 
OR RENDER INVALID THE LIEN OF ANY FIRST MORTGAGE OR DEED OF TRUST 
MADE IN GOOD FAITH AND FOR VALUE, BUT DELETING ANY COVENANT, 
CONDITION OR RESTRICTION INDICATING A PREFERENCE, LIMITATION OR 
DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN, TO THE EXTENT SUCH 
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 
3604(c), OF THE UNITED STATES CODES, (Emphasis in original) 

A similar exception, No. 8, was noted with respect to the 2004 CC&Rs. Other exceptions to title 

identified within the Trustee's Sale Guarantee were issues related to unpaid property taxes and the 

Deed of Trust recorded December 30, 2005 against the property and assigned to CELTIC BANK 

CORPORATION on or about September 24, 2009. 15  

12. On or about December 21, 2011, RED ROCK FINANCIAL SERVICES sent what 

appears to be a form letter to CELTIC BANK CORPORATION, indicating it was sending "this 

I2Also see Stipulated Trial Exhibit 10, Notice of Default and Election to Sell Pursuant to the Lien for 
Delinquent Assessments. 

I3The Trustee's Sale Guarantee was also identified as "TSG" by the parties and their lawyers. 
144/so see Stipulated Trial Exhibit I I, Trustee's Sale Guarantee. 
15See Stipulated Trial Exhibit 11, Trustee's Sale Guarantee, pp, 2-3, Exceptions Nos. 2 and 9. 
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1 
	notice" as a courtesy. The collection agent indicated "the above referenced homeowner" I6  was 

2 
	delinquent in paying "their "Homeowners Association assessments," and it set forth the procedures 

3 	followed thus far regarding the non-judicial foreclosure process. At that juncture, RED ROCK 

4 	FINANCIAL SERVICES stated it was "approximately 60 days into the mandatory 90-day waiting 

period" between the recordation of Noticed of Default and Election to Sell and when it could 

exercise its enforcement rights. As pertinent to the analysis here, the letter also stated: "The 

Association's Lien for Delinquent Assessments is Junior only to the Senior Lender/Mortgage 

Holder," which all parties agree was CELTIC BANK CORPORATION. 

13. 	Approximately twenty (20) months later, on August 12, 2013, ASHLEY PANON, 

Account Coordinator for RED ROCK FINANCIAL SERVICES, sent an electronic mail (also 

referred to as "e-mail") to the Community Manager for the business park to "assist the Board of 

Directors in making the decision of whether or not to proceed forward with foreclosure,..." 17  

Attached was a form outlining pertinent information such as (1) "A brief outline of the two (2) 

possible outcomes of foreclosure. This will assist in making certain the Board is making an 

informed decision and understands the Associations' responsibility[;}" and (2) "Mortgage 

information obtained from the Title Report [or Trustee's Sale Guarantee]. This provides the Board 

with an estimate of outstanding mortgages that may survive the association foreclosure." The 

attached form indicated the balance due as of that date to the Association and its collection agent 

was $11,676,08. The two possible outcomes were: 

1. 	The first possible outcome is when a 3 rd  Party steps in and purchases the 
property at auction. This outcome will usually only occur if there is equity and/or no 
mortgage. Under this outcome, the Association would be made whole. 

The "above referenced homeowner" was identified in the letter's "Re:" line as "181 N, Gibson Rd, (sic) 
Henderson, NV 89014" and "Gibson Business Center Property Owners Association/R92471." See Stipulated Trial 
Exhibit 12, p. 1 (Bates No. "Redrock 0312"). 

See Stipulated Trial Exhibit 13. 
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2. 	The second possible outcome is that at auction no 3 rd  Party steps in which will 

cause the property to revert to the Association. The Association would then be responsible 
for collection costs, property tax and transfer tax. The first mortgage would remain on the 
property. (Emphasis added) 

The information "pulled" from the Title Report or Trustee's Sale Guarantee was: 

1 3t  Mortgage: $748,000.00 
2'1  Mortgage: NONE 
Lender Foreclosure Activity: NONE 
(Emphasis in original) 

The Community Manager was then asked to mark the Association's decision whether it desired to 

proceed with foreclosure of "181 N Gibson Rd, (sic) Henderson, NV 89014." 

14. 	Apparently, the Board of Directors elected to pursue non-judicial foreclosure as, on 

February 26, 2014, its collection agent recorded and posted a Notice of Foreclosure Sale "Under the 

Lien for Delinquent Assessments," indicating the association's foreclosure sale would take place on 

March 21, 2014 at 10:00 a.rn. at the front entrance of Nevada Legal News. I8  This Notice also set 

forth on page 2, 19  "[Ole sale will be made without covenant or warranty, expressed or implied 

regarding, but not limited to, title or possession, encumbrances, obligations to satisfy any secured or 

unsecured liens or against all right, title and interest of the owner, without equity or right of 

redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as provided in the 

Declarations of Covenants, Conditions and Restrictions, recorded on 10/24/1994, in Book Number, 

as Instrument Number 19940240000285 of the Official Records in the Office of the Recorder and 

any subsequent amendments or updates that may have been recorded." This Notice of Foreclosure 

Sale was also sent, via certified mail, return receipt requested, to CELTIC BANK CORPORATION, 

care of ROBERTA MERRYMAN, 340 East 400 South, Salt Lake City, Utah 84111, although the 

Bank claims the notice was never received as it was sent to its former address. 

See Stipulated Trial Exhibit 15. 
"See Bates No. Redrock 0076. 
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1 
	15. 	The foreclosure sale took place on March 21, 2014, and CHARLES SCHMITDT was 

2 	the highest bidder at $30,000.00 of the three (3) who attended. As a result of the association's 

3 	auction, the property title was vested in Defendant/Counter-Claimant VEGAS -UNITED 

4 INVESTMENT SERIES 105 of which MR. SCHMIDT is the sole shareholder. 2°  

16. MR. SCHMIDT claims he was a bona fide purchaser at the aforementioned 

foreclosure sale, and entitled to rely upon the recitals contained in the Foreclosure Deed. Prior to 

bidding on the property here, MR. SCHMIDT testified he did look at the public record by assessor 

parcel number (or "APN") and owner. However, he did not review any of the CC&Rs recorded 

against the property until approximately two weeks after the foreclosure sale. Whether his assertion 

he is a bona fide purchaser is true, the evidence also showed MR. SCHMIDT was sophisticated. He 

started purchasing real estate at both bank and association foreclosure sales since 2008, and by the 

time this trial commenced, he admitted he has acquired over 100 properties either personally or 

through controlled entities. 

17. In the meantime, on June 3, 2013, the Clark County Treasurer placed a lien on the 

subject property for past due taxes which was recorded in Book No, 20131226 as Instrument No. 

00891 in the Official Records of the Clark County Recorder's Office. CELTIC BANK 

CORPORATION sent various reminders to its borrower, GIBSON ROAD, LLC, concerning the 

delinquent property taxes due in 2014. 21  

18. In addition to not paying the taxes and association assessments, GIBSON ROAD, 

LLC also did not pay the monthly installments owing to CELTIC BANK CORPORATION under 

"See Stipulated Trial Exhibits 16 and 17 (Foreclosure Deed). 
21See Stipulated Trial Exhibit 19. 
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the promissory note. On March 2, 2015, CELTIC BANK CORPORATION recorded a Notice of 

Default and Election to Sell under the Deed of Trust. 22  

19. On April 30, 2015, ROGER P. CROTEAU, ESQ., counsel for VEGAS UNITED 

INVESTMENT SERIES 105, sent a letter to CELTIC BANK CORPORATION, 23  indicating its 

Notice of Default was invalid for a couple of reasons. First, the original Deed of Trust recorded 

December 30, 2005 and described within the Notice of Default identified incorrect assessor parcel 

numbers, meaning, in his view, the subject property was not secured by the Deed of Trust. 24  Second, 

even if the Deed of Trust was property recorded against the property, it was extinguished by the 

association's foreclosure sale held in March 2014. According to CELTIC BANK CORPORATION, 

MR. CROTEAU'S April 2015 letter was the first notice it received regarding the association's 

intention to sell the property and ultimately, the foreclosure sale to VEGAS UNITED 

INVESTMENT SERIES 105. 

20, 	On June 11, 2015, the Clark County Treasurer recorded a Tax Trustee Deed against 

the subject property, indicating $14,149.45 in taxes, penalties, interest and costs were due. 25  This 

Tax Trustee Deed deeded the subject property to the county in trust for GIBSON ROAD, LLC, On 

October 29, 2015, CELTIC BANK CORPORATION paid the outstanding amount due to the Clark 

County Treasurer, i.e. $18,281.67. Such resulted in the Treasurer's re-conveyance of the deed to the 

Bank's borrower, GIBSON ROAD, LLC, and such was recorded On November 5, 2015. 26  

22See Stipulated Trial Exhibit 20. 
23See Stipulated Trial Exhibit 21. 
"The correct assessor parcel number or APN for the subject property is 178-15-511-042. The APNs indicated 

in the Deed of Trust recorded December 30, 2005 are 178-15-511-029, 178-15-511-030 and 178-15-511-031. JULIA 
SKINNER, Senior Underwriter for National Commercial Services at FIRST AMERICAN TITLE COMPANY, who had 
worked in the property title industry for over thirty (30) years, testified at trial the APNs set forth on the Deed of Trust 
were changed over time. However, the alterations in the APNs did not affect whether the Deed of Trust was properly 
recorded against the subject property. 

25See Stipulated Trial Exhibit 22. 
26See Stipulated Trial Exhibit 26. 
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CONCLUSIONS OF LAW  

2 	1, 	NRS 30,030 specifically provides the courts shall have the power to declare rights, 

	

3 	status and other legal relations whether or not further relief is or could be claimed. The court's 

4 	declaration may be affhinative or negative in form and effect; such declaration shall have the force 

	

5 	
and effect of a final judgment or decree. NRS 40.010 provides laln action may be brought by any 

6 

	

7 
	person against another who claims an estate or interest in real property adverse to the person 

bringing the action, for the purpose of determining such adverse claim." As noted above, CELTIC 

	

9 
	

BANK CORPORATION seeks, by way of relief; to enforce its rights under the December 30, 2005 

10 Deed of Trust and judicially foreclose upon the property. VEGAS UNITED INVESTMENT 

	

11 	SERIES 105 seeks declaratory relief and to quiet title, as well as damages for slander of title against 

	

12 	
CELTIC BANK CORPORATION. Both parties claim their interest has first priority, and notably, 

13 
14 VEGAS UNITED INVESTMENT SERIES 105 claims the Bank's rights under the Deed of Trust 

	

15 
	were extinguished by way of the Association's foreclosure sale. Before it determines whether 

	

16 
	

CELTIC BANK CORPORATION can enforce its rights under the Deed of Trust, it first determines 

	

17 	whether such rights, if any, were extinguished by the Association's foreclosure sale, and perhaps 

	

18 	more importantly, if NRS Chapter 116 applies in this case. 

19 
2. 	NRS Chapter 116 codifies the Uniform Common-Interest Ownership Act or LICIOA, 

20 

	

21 
	and applies to all common-interest communities created within the State of Nevada, subject to 

	

22 
	certain exceptions. See NRS 116.1201(1). One of those exceptions is set forth in NRS 

	

23 
	

116.1201(2)(b). It states NRS Chapter 116 does not apply to "[a] planned community in which all 

	

24 	units are restricted exclusively to nonresidential use unless the declaration provides that this chapter 

	

25 	
or a part of this chapter does apply to that planned community pursuant to NRS 116.12075." NRS 

26 
116.12075 states in pertinent part: 

1 

8 

12 



116.12075. Applicability to nonresidential condominiums. 

1. The provisions of this chapter do not apply to a nonresidential condominium 
except to the extent that the declaration for the nonresidential condominium provides that: 

(a) This entire chapter applies to the condominium; 
(b) Only the provisions of NRS 116.001 to 116.2122, inclusive, and NRS 

116,3116 to 116.31167, inclusive, apply to the condominium; or 
(c) Only the provisions of NRS 116.3116 to 116.31168, inclusive, apply to 

the condominium. 

Clearly, as set forth in NRS 116.1201 and 116.12075, NRS Chapter 116 does not apply to non-

residential common-interest communities except to the extent set forth set forth by their CC&Rs. In 

this ease, there is no question the subject property is non-residential and located within a business or 

industrial park. This Court therefore considers the terms set forth in the CC&Rs in determining 

whether exceptions exist for NRS Chapter 116 to apply here. 

3. 	As noted above, there are two separate declarations of covenants, conditions and 

restrictions recorded against the subject property. The first CC&Rs, referred to as the 1989 Master 

CC&Rs was recorded over two years before NRS Chapter 116 was enacted on December 31, 1991. 

Neither the 1989 Master CC&Rs nor its 1994 First Amendment mentions NRS Chapter 116, much 

less indicates this statutory scheme, or any part thereof, applies to the subject property. Further, 

there is no language contained within the 1989 Master CC&Rs and its 1994 First Amendment to 

suggest a lien for delinquent association assessments has priority over the first security interest. 

While the 2004 CC&Rs does mention NRS Chapter 116, it also specifies "[t]he Real Property shall 

not be subject to the provisions of the Uniform Common Interest Ownership Act, codified in 

Chapter 116 of the Nevada Revised Statutes ('NRS') except to the extent permitted under NRS 

278A.170."27  (Emphasis added) 

rThe 1989 Master CC&Rs also addresses NRS 278A.170 in Section 8.09. See Stipulated Trial Exhibit 1, Bates 
No. CB000419; also see Footnote 10 supra. 
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4. 	Turning, then, to NRS 278A,170, it states: 

The procedures for enforcing payment of an assessment for the maintenance of 
common open space provided in NRS 116,3116 to 116.31168, inclusive, are also available to 
any organization for the ownership and maintenance of common open space established 
other than under this chapter or chapter 116 of NRS and entitled to receive payments from 
owners of property for such maintenance under a recorded declaration of restrictions, deed 
restriction, restrictive covenant or equitable servitude which provides that any reasonable and 
ratable assessment thereon for the organization's cost of maintaining the common open space 

constitutes a lien or encumbrance upon the property. 

S. 	While NRS 278A.170 outlines the procedures for enforcing assessment payments for 

the maintenance of "common open space" provided in NRS 116.3116 to 116.31168, it does not 

state, substantively, the priority of the encumbrances upon the property and the exceptions thereto 

outlined in NRS 116.3116 are to be applied. As pertinent here, NRS 278A.170 does not state the 

association's assessments' lien charged for the nine-month period immediately preceding the action 

is prior to any first-security interest, That is, while NRS 278A.170 provides, procedurally, the 

association's assessments shall be enforced as provided in NRS 116.3116 to 116.31168, it does not 

state the assessments, or any part thereof, shall take priority over any other liens. 

6. 	As noted above, the CC&Rs also contain clauses which protect certain 

encumbrances, which include mortgages and deeds of trust. 28  Specifically, "{n]o violation of any 

provision of this Declaration, nor any remedy exercised hereunder, shall defeat or render invalid the 

lien of any Mortgage made in good faith and for failure upon any portion of the Project, nor shall 

any Lien created hereunder be superior to any such Mortgage unless such Lien shall have been 

recorded in the Public Records prior to the recordation, .of such Mortgage. ,29 Further, InJo 

violation or breach of, or failure to comply with, any provision of this Declaration, and no action to 

enforce any such provision, shall affect, defeat, render invalid or impair the lien of any mortgage, 

deed of trust or other lien on any Lot or part of the Premises taken in good faith and for value; nor 

28.S'ee Stipulated Trial Exhibits 1, 1989 Master CC&Rs, Section 11,03, and 3, 2004 CC&Rs, Article XIII. 
29See Stipulated Trial Exhibit 3, 204 CC&Rs, Article XIII. 
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1 
	shall any violation, breach, failure to comply or action to enforce affect, defeat, render invalid or 

	

2 
	impair the title or interest of the holder of any such mortgage, deed of trust or other lien or title or 

	

3 
	

any interest acquired by any purchaser upon foreclosure of any such mortgage, deed of trust or other 

	

4 	lien;.. .."3°  In short, except to the extent the Association can utilize the procedures set forth in NRS 

	

5 	
116.3116 to 116.31168 for collecting its assessment lien against a delinquent property owner, NRS 

6 

	

7 
	Chapter 116 does not apply with respect to establishing the priority of such debt, or any part thereof, 

	

8 
	over the first -security interest held by CELTIC BANK CORPORATION. Further, as NRS Chapter 

	

9 
	

116 does not apply, this statutory scheme does not render invalid any provision of the two governing 

10 documents. Cf NRS 116.2103(1). Thus, if VEGAS UNITED INVESTMENT SERIES 105, INC. 

	

11 	purchased the property at the foreclosure sale, it took title subject to CELTIC BANK 

	

12 	
CORPORATION'S Deed of Trust. Its acquisition of the Foreclosure Deed did not result in an 

13 

	

14 
	extinguishment of the first-security interest. 

	

15 
	7. 	Notwithstanding the aforementioned, this Court notes it was CELTIC BANK 

	

16 
	

CORPORATION that satisfied the property tax lien, which resulted in a re-conveyance of the title to 

17 its borrower, GIBSON ROAD, LLC. No evidence was presented to demonstrate VEGAS UNITED 

18 INVESTMENT SERIES 105, INC. paid any property taxes. Further, GIBSON ROAD, LLC is 

	

19 	
delinquent in paying the monthly installments toward the mortgage. The Bank is entitled to 

20 

	

21 
	judicially foreclose given its first-security interest recorded against the property. As it finds 

	

22 
	CELTIC BANK CORPORATION'S Deed of Trust is superior to any Association liens, this Court 

	

23 
	also concludes VEGAS UNITED INVESTMENT SERIES 105, INC. has not sustained its burden of 

	

24 	proving the elements of its Slander of Title claim by a preponderance of the evidence. Further, 

	

25 	
given its conclusion regarding the priority of interests, this Court does not reach the remaining issues 

26 
concerning the fairness or commercial reasonableness of the Association's foreclosure sale. 

27 

	

28 	
-.5 'Sec Stipulated Trial Exhibit I, 1989 Master CC&Its, Section 11.03. 
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2 	the propriety of the Deed of Trust's recording against the correct property and the listing of three 

3 	different assessor parcel numbers (APNs) therein. As testified by MS. SKINNER, the APNs set 

4 	forth on the Deed of Trust were changed over time. However, the alterations in the APNs did not 

affect whether the Deed of Trust was properly recorded against the subject property. This Court 

found MS. SKINNER'S testimony to be credible, and CELTIC BANK CORPORATION met its 

burden of proof, by a preponderance of the evidence, its Deed of Trust was properly recorded 

against the subject property. 

Accordingly, based upon the foregoing Findings of Fact and Conclusions of Law, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED judgment is rendered in 

favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES 

105, INC. with respect to its Complaint for Judicial Foreclosure. As GIBSON ROAD, LLC is a 

defaulting party, CELTIC BANK CORPORATION can judicially foreclose upon the property; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED judgment is rendered in 

favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES 

105, INC. with respect to the Counter-Claim for quiet title/declaratory relief and slander of title. 

The Bank's first-security interest was not extinguished by the Association's foreclosure sale. 

DATED this 25 th  day of August 2017. 

5 

tz.  
SUSAN H. JOHNSON 

1 
	8. 	VEGAS UNITED INVESTMENT SERIES 105, INC. did raise the issue concerning 

16 



1 
	 CERTIFICATE OF SERVICE  

2 	I hereby certify that, on the 25 th  day of August 2017, I electronically served (E-served), 

3 	placed within the attorneys' folders located on the first floor of the Regional Justice Center or mailed 

4 a true and correct copy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

5 	
JUDGMENT to the following counsel of record, and that first-class postage was fully prepaid 

6 
thereon: 

7 
ALLYSON R. NOTO, ESQ. 
KELLY L. SCHMITT, ESQ. 
SYLVESTER & POLEDNAK, LTD. 
1731 Village Center Circle 
Las Vegas, Nevada 89134 
Allyson@sylvesterpolednak.com   
Kelly@sylvesterpolednak.eom  

ROGER P. CROTEAU, ESQ, 
ROGER P. CROTEAU 84 ASSOCIATES, LTD. 
9120 West Post Road, Suite 100 
Las Vegas, Nevada 89148 
croteaulaw(alcroteaulaw.com  

Laura Banks, Judicial Executive Assistant 
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DISTRICT COURT 

11 	 CLARK COUNTY, NEVADA 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the FDIC 
as Receiver for Silver State Bank, a Utah 
banking corporation organized and in good 
standing under the laws of the State of Utah, 

Plaintiff; 

V. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; DOE 
Individuals I through X; and ROE 
Corporations and Organizations I through V, 
inclusive, 

26 
Defendants. 

27 

28 
1 

Case No. 	A-15-728233-C 
Dept. No. 	XXII 

ORDER AND JUDGMENT RE: 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 
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2 VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada corporation, 

3 
Counterclaimant, 

4 
V. 

5 
CELTIC BANK CORPORATION, 

6 
	successor-in-interest to SILVER STATE 

BANK by acquisition of assets from the FDIC 
7 

	

	as Receiver for Silver State Bank, a Utah 
banking corporation; GIBSON ROAD, LLC, a 

8 

	

	
Nevada limited liability company; DOE 
Individuals I through XX; and ROE 

9 
	

Corporations I through XX, 

10 
	

Counter-Defendants. 

Plaintiff CELTIC BANK CORPORATION, successor-in-interest to SILVER STATE 

BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank ("Plaintiff' or 

"Celtic Bank"), filed its Memorandum of Costs and Disbursements on the 6 th  day of September, 

2017, and Defendant VEGAS UNITED INVESTMENT SERIES 105, INC. ("Defendant") having 

failed to retax costs during the prescribed period pursuant to NRS 18.110(4), the Court having 

considered the papers and pleadings on file herein, the Court being fully advised in the premises, 

and good cause appearing therefore: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs Memorandum 

of Costs and Disbursements is GRANTED in its entirety. 

21 	/// 

22 

23 

24 	/// 
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SYLVESTER & POLEDNAK, LTD. 

Sch4ti,_E- 
1731 Village'Center Circle 
Las Vegas, NV 89134 
Attorneys for Plaintiff 

By: 
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IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that this Order 

shall reduce to Judgment in favor of Plaintiff and against Defendant in the amount of Ten 

Thousand, Four Hundred Forty-Two Dollars and 96/100 ($10,442.96) for costs. 

DATED this 	9 tday  of September, 2017. 

DISTRICT 

Prepared and Submitted by: 
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2 
DISTRICT COURT 

3 

4 
	 CLARK COUNTY, NEVADA 

Case No. A-15-728233-C 
Dept. No. X.XII 

5 CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 

6 	BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, a 
Utah banking corporation organized and in 
good standing with the laws of the State of 
Utah, 

7 

8 

Plaintiff, 

Vs. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; 

Defendants. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada corporation, 

Counter-Claimant, 

Vs. 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, 

Counter-Defendant.  

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 

JUDGMENT  

0 Non-Jury 	 0 Jury 

1 III Non-Jury 	 0 hirY 

0 Transferred before Trial 	CI Other- 

Disposed After Trial Start 	Disposed Alter Trial Start 

Judgment Reached 	 Verdict Reached 

Case Number: A-15-728233-C 

FFCL 



VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada Corporation, 

2 
Third-Party Plaintiff, 

3 
Vs. 

4 

5 
	GII3SON ROAD, LLC, a Nevada limited 

liability company; DOE individuals I 
6 through XX; and ROE CORPORATIONS 

I through XX, 

Third-Party Defendants' 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 

This matter came on for trial before the Court on the 9 th, 10th  and 11 th  day of August 2017 

before Department XXII of the Eighth Judicial District Court, in and for Clark County, Nevada, with 

JUDGE SUSAN H. JOHNSON presiding; Plaintiff/Counter-Defendant CELTIC BANK 

CORPORATION, as Successor-in-Interest to SILVERSTATE BANK appeared by and through its 

attorneys, ALLYSON R. NOTO, ESQ. and KELLY L. SCHMIDT, ESQ. of the law firm, 

SYLVESTER & POLEDNAK; and Defendant/Counter-Claimant VEGAS UNITED INVESTMENT 

SERIES 105, INC, appeared by and through its attorney, ROGER P. CROTEAU, ESQ. of the law 

firm, ROGER P. CROTEAU & ASSOCIA1ES. Having reviewed the papers and pleadings on file 

herein, including the stipulated Joint Trial Exhibits 1 through 59, heard the testimonies of the 

witnesses, to wit: BRIAN ZERN, JULIA SKINNER and CHARLES SCHMIDT, as well as 

arguments of counsel, and taken this matter under advisement, this Court now makes the following 

Findings of Fact and Conclusions of Law: 

'As GIBSON ROAD, LLC is not listed as a plaintiff in the primary action, it is improper to classify the action 
against it as a "counter-claim" or identify it as a "counter-defendant." Similarly, as this party is not listed as a party in 
the primary action at all, GIBSON ROAD, LLC is best identified as a "third-party defendant" in a "third-party 
complaint." 
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1 
	 FINDINGS OF FACT 

2 
	1. 	CELTIC BANK CORPORATION filed its Verified Complaint for Judicial 

3 Foreclosure of Deed of Trust against VEGAS UNITED INVESTMENT SERIES 105, INC., 

4 GIBSON ROAD, LLC, GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION and 

5 REPUBLIC SILVER STATE DISPOSAL, INC. on November 25, 2015. 2  On January 4,2016, 
6 

VEGAS UNITED INVESTMENT SERIES 105, INC. filed its Answer and Counterclaim, asserting 

8 

9 

10 

11 	2. 	On or about January 18, 2006, GIBSON ROAD, LLC borrowed $748,000,00 from 

12 	
Plaintiff/Counter-Defendant CELTIC BANK CORPORATION'S predecessor-in-interest, SILVER 

13 

14 
	STATE BANK to purchase certain non-residential real property, to wit: 181 North Gibson Road, 

15 
	Henderson, Nevada. 3  The property in question is located within what appears to be two common- 

16 
	

interest communities encompassing the same business or industrial park, i.e. GIBSON BUSINESS 

17 PARK, PHASE ONE and GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION, 

18 	both of which are governed by certain covenants, conditions and restrictions (also known as 

19 
"CC&Rs"). The CC&Rs include, inter alia, the requirement the associations' members pay 

20 

21 
	periodic assessments to benefit the business parks or common-interest communities. 

22 
	

3. 	As discussed supra and in more detail infra, there are actually two declarations of 

23 	covenants, conditions and restrictions recorded against the business park. The first declaration 

24 	entitled "Declaration of Protective Covenants, Conditions and Restrictions" for GIBSON 

25 

26 
	

2GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION disclaimed interest in the property, 

27 
	and it was dismissed as a party to the lawsuit on June 1, 2016. REPUBLIC SILVER STATE DISPOSAL, INC. was 

dismissed as a party on August 8,2017. Defaults were entered against GIBSON ROAD, LLC. on February 5,2016 and 
April 29, 2016, respectively. 

28 	Also see Stipulated Trial Exhibit 4, Promissory Note. 

7 
two causes of action: (1) Quiet Title/Declaratory Relief, and (2) Slander of Title against CELTIC 

BANK CORPORATION, The facts adduced through trial, most of which were stipulated by the 

parties. are as follows: 

3 



BUSINESS PARK, PHASE ONE was recorded by its then declarant, AMPAC DEVELOPMENT 

COMPANY, and joining parties4  on or about September 11, 1989 for the purpose of developing the 

premises into a commercial and industrial park. 5  The parties to this lawsuit have referred to these 

CC&Rs as the "1989 Master CC&Rs." The 1989 Master CC&Rs were amended by the October 24, 

1994 recording of the "First Amendment to Declaration of Protective Covenants, Conditions and 

Restrictions" for GIBSON BUSINESS PARK, PHASE ONE." The purpose of this recording was to 

"amend the description of the land constituting the Premises for the purpose of withdrawing certain 

acreage from the Premises due to changes in development plans for the affected area." 6  The parties 

have referred this document as the "1994 First Amendment." Approximately ten years later, on or 

about March 18, 2004, the second set of CC&Rs, entitled "Declaration of Covenants, Conditions and 

Restrictions for Gibson Business Center" was recorded against the business park already being 

governed by the 1989 Master CC&Rs by a new declarant, GIBSON AMERICAN PACIFIC, LLC. 

The parties here have referred to this recording as the "2004 CC&Rs." 

4. To secure payment of the promissory note, GIBSON ROAD, LLC executed and 

delivered a first deed of trust to SILVER STATE BANK on or about December 9, 2005, which was 

recorded with the Clark County Recorder's Office on December 30, 2005, and encumbered the 

subject property within the business park. 7  

5. On or about September 5, 2008, SILVER STATE BANK was closed by the Nevada 

Financial Institutions Division, and the Federal Deposit Insurance Corporation (FDIC) was named 

receiver for the bank. Approximately one year later, on September 24, 2009, the FDIC, as SILVER 

'See Stipulated Trial Exhibit 1. The "joining parties" arc identified as MARSHMELLOW LANE PARTNERS, 

GIBSON BUSINESS PARK ASSOCIATION 1986-1, OCEAN SPRAY CRANBERRIES, INC., and PACIFIC 
ENGINEERING & PRODUCTION COMPANY OF NEVADA. 

5See Stipulated Trial Exhibit 1, 1989 Master CC&Rs. 
6See Stipulated Trial Exhibit 2, 1994 First Amendment. 
'Also see Stipulated Trial Exhibit S, Deed of Trust. 
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1 
	STATE BANK'S receiver, assigned the promissory note and Deed of Trust to CELTIC BANK 

2 CORPORATION. 8  

3 
	

6. 	Almost two years later, on August 23, 2011, RED ROCK FINANCIAL SERVICES, 

4 the collection agent for GIBSON BUSINESS CEN fER PROPERTY OWNERS ASSOCIATION, 

5 	
recorded a Lien for Delinquent Assessments with the Clark County Recorder's Office purportedly 

6 

	

7 
	against the subject property, listing as its current owner: "Trustee Clark County Treasurer do 

	

8 
	GIBSON ROAD, LLC." The assessment lien, however, did not specify the subject property as the 

	

9 
	particular parcel to be liened; instead, the legal description contained within the Lien for Delinquent 

	

10 
	

Assessments was that of the entire business park. 

	

11 	7. 	The Lien for Delinquent Assessments also provided it was made "in accordance with 

	

12 	
Nevada Revised Statutes 116 and outlined in the Association Covenants, Conditions, and 

13 

	

14 
	Restrictions, herein also called CC&Rs, recorded on 10/24/1994, in Book Number , as Instrument 

	

15 
	Number 19940240000285 and including any and all Amendments and Annexations et seq. of 

	

16 
	

Official Records of Clark County, Nevada, which have been supplied to and agreed upon by said 

	

17 	owner." However, a review of the Official Records of Clark County, Nevada shows there were no 

	

18 	CC&Rs recorded as Instrument Number 19940240000285. 

19 
8. 	While there is no CC&Rs recorded with Instrument Number 1994024000285, there is 

20 

	

21 
	the document recorded in 1994 as First Amendment to Declaration of Protective Covenants, 

	

22 
	Conditions and Restrictions (again referred to as the "1994 First Amendment") by GIBSON 

	

23 
	

BUSINESS PARK, PHASE ONE with Instrument Number 199410240000285; this Instrument 

	

24 	number contains one additional number, i.e. ," as the fifth digit, than the figure referred to within 

	

25 	
the Lien for Delinquent Assessments recorded August 23, 2011. As noted above, this 1994 First 

26 
Amendment revises or amends that certain document titled "Declaration of Protective Covenants, 

27 

	

28 
	

sills° see Stipulated Trial Exhibit 7, Assignment of Deed of Trust. 
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1 
	Conditions and Restrictions" (again referred to as the "1989 Master CC&Rs) by GIBSON 

2 BUSINESS PARK, PHASE ONE, recorded by the declarant, AMPAC DEVELOPMENT 

3 	COMPANY, in 1989 as Instrument Number 198909110000173. 9  

9. Neither the 1989 Master CC&Rs nor the 1994 First Amendment incorporate, refer to 

or mention NRS Chapter 116 which was enacted December 31, 1991. There is no language 

contained within the 1989 Master CC&Rs and its 1994 First Amendment to suggest a lien for 

delinquent assessments has priority over the first security interest; if anything, its provisions state to 

the contrary. 1°  The 2004 CC&Rs does mention NRS Chapter 116, although it specifies "Nile Real 

Property shall not be subject to the provisions of the Uniform Common Interest Ownership Act, 

codified in Chapter 116 of the Nevada Revised Statutes (NRS') except to the extent permitted under 

NRS 278A.170." Like the 1989 Master CC&Rs, the 2004 CC&Rs contain a mortgage protection 

clause as set forth in Article 	I  

10. On October 14, 2011, RED ROCK FINANCIAL SERVICES recorded a Notice of 

Default. Notably, the Notice of Default referred to the recorded Lien for Delinquent Assessments 

9The "Declaration of Protective Covenants, Conditions and Restrictions" recorded in 1989 were also referred to 
by the parties as the "1989 Master CC&Rs." The stated purchase of the 1994 First Amendment was to remove some of 
the property originally encumbered by the Declarant identified in the 1989 Master CC&Rs. Notably, and as discussed 
infra, the GIBSON BUSINESS CENTER PROPERTY OWNERS' ASSOCIATION was not created until approximately 
March 17, 2004 when a second "Declaration of Covenants, Conditions and Restrictions" was recorded against the 
business park or common-interest community, See Stipulated Trial Exhibit 3. 

' °Section 8.09 of the 1989 Master CC&Rs provides as follows: 
Liens to Secure Assessments. All Assessments, including interest and other amounts due 

with respect to unpaid assessments, shall constitute, and shall be secured by, a separately valid and 
existing lien on the portion of the Premises to which they relate, and upon all Improvements at any 
time erected or constructed thereon. The provisions of Nev. Rev. Stat. Section 278A.170 are 
incorporated herein by this reference. 

Section 11.03 of the 1989 Master CC&Rs state in pertinent part: 
Protection of Encumbrances. (a) No violation or breach of, or failure to comply with, any 

provision of this Declaration, and no action to enforce any such provision, shall affect, defeat, render 
invalid or impair the lien of any mortgage, deed of trust or other lien on any Lot or part of the Premises 
taken in good faith and for failure; nor shall any violation, breach, failure to comply or action to 
enforce affect, defeat, render invalid or impair the title or interest of the holder of any such mortgage, 
deed of trust or other lien or title of any interest acquired by any purchaser upon foreclosure of any 
such mortgage, deed of trust or other lien, or result in any liability, personal or otherwise, of any such 
holder or purchaser. 

"See Stipulated Trial Exhibit 3, Bates No, CB000380, Article XIII, "Mortgage Protection Clause." 
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I 

2 

3 

4 

5 

and included the incorrect legal description of the property to be liened and the erroneous Instrument 

Number 12  described in Paragraphs 4 and 5 above. The Notice of Default was sent by certified mail, 

return receipt requested, to CELTIC BANK CORPORATION and it was signed as received by the 

Bank's employee. 

11. 	On or about October 21, 2011, in conjunction with the Property Owners' 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Association's impending foreclosure, RED ROCK FINANCIAL SERVICES obtained a Trustee's 

Sale Guarantee °  from FIRST AMERICAN TITLE INSURANCE COMPANY. I4  This Trustee's 

Sale Guarantee identified, as one of its exceptions to title, that which related to the 1989 Master 

CC&Rs; this exception, No, 7, provided as follows: 

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, ASSESSMENTS, 
LIENS, CHARGES, TERMS AND PROVISIONS IN THE DOCUMENT RECORDED 
SEPTEMBER 11, 1989 IN BOOK 890911 AS INSTRUMENT NO. 00173 OF OFFICIAL 
RECORDS, WHICH PROVIDE THAT A VIOLATION THEREOF SHALL NOT DEFEAT 
OR RENDER INVALID THE LIEN OF ANY FIRST MORTGAGE OR DEED OF TRUST 
MADE IN GOOD FAITH AND FOR VALUE, BUT DELETING ANY COVENANT, 
CONDITION OR RESTRICTION INDICATING A PREFERENCE, LIMITATION OR 
DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN, TO THE EX 	JENT SUCH 
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 
3604(c), OF THE UNITED STATES CODES. (Emphasis in original) 

A similar exception, No. 8, was noted with respect to the 2004 CC&Rs. Other exceptions to title 

identified within the Trustee's Sale Guarantee were issues related to unpaid property taxes and the 

Deed of Trust recorded December 30, 2005 against the property and assigned to CELTIC BANK 

CORPORATION on or about September 24, 2009. 15  

12. On or about December 21, 2011, RED ROCK FINANCIAL SERVICES sent what 

appears to be a form letter to CELTIC BANK CORPORATION, indicating it was sending "this 

25 

26 

27 

28 

12,41so see Stipulated Trial Exhibit 10, Notice of Default and Election to Sell Pursuant to the Lien for 
Delinquent Assessments. 

13The Trustee's Sale Guarantee was also identified as "TSG" by the parties and their lawyers. 
14,41so see Stipulated Trial Exhibit 11, Trustee's Sale Guarantee. 
15See Stipulated Trial Exhibit 11, Trustee's Sale Guarantee, pp. 2-3, Exceptions Nos. 2 and 9. 
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1 
	notice" as a courtesy. The collection agent indicated "the above referenced homeowner" 16  was 

2 	delinquent in paying "their "Homeowners Association assessments," and it set forth the procedures 

3 	followed thus far regarding the non-judicial foreclosure process. At that juncture, RED ROCK 

4 	FINANCIAL SERVICES stated it was "approximately 60 days into the mandatory 90-day waiting 

period" between the recordation of Noticed of Default and Election to Sell and when it could 

exercise its enforcement rights. As pertinent to the analysis here, the letter also stated: "The 

Association's Lien for Delinquent Assessments is Junior only to the Senior Lender/Mortgage 

Holder," which all parties agree was CELTIC BANK CORPORATION. 

13. 	Approximately twenty (20) months later, on August 12, 2013, ASHLEY PANON, 

Account Coordinator for RED ROCK FINANCIAL SERVICES, sent an electronic mail (also 

referred to as "e-mail") to the Community Manager for the business park to "assist the Board of 

Directors in making the decision of whether or not to proceed forward with foreclosure,..." I7  

Attached was a form outlining pertinent information such as (1) "A brief outline of the two (2) 

possible outcomes of foreclosure. This will assist in making certain the Board is making an 

informed decision and understands the Associations' responsibility[;]" and (2) "Mortgage 

information obtained from the Title Report [or Trustee's Sale Guarantee]. This provides the Board 

with an estimate of outstanding mortgages that may survive the association foreclosure." The 

attached form indicated the balance due as of that date to the Association and its collection agent 

was $11,676.08. The two possible outcomes were: 

1. 	The first possible outcome is when a 3 rd Party steps in and purchases the 
property at auction. This outcome will usually only occur if there is equity and/or no 
mortgage. Under this outcome, the Association would be made whole. 

16The "above referenced homeowner" was identified in the letter's "Re:" line as "181 N. Gibson Rd, (sic) 
Henderson, NV 89014" and "Gibson Business Center Property Owners Association/R92471." See Stipulated Trial 
Exhibit 12, p. 1 (Bates No. "Redrock 0312"). 

` 7  See Stipulated Trial Exhibit 13. 
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2. 	The second possible outcome is that at auction no 3 rd  Party steps in which will 

cause the property to revert to the Association. The Association would then be responsible 
for collection costs, property tax and transfer tax. The first mortgage would remain on the 
property. (Emphasis added) 

The information "pulled" from the Title Report or Trustee's Sale Guarantee was: 

1s 	$748,000.00 
-nd 2 Mortgage: NONE 
Lender Foreclosure Activity: NONE 
(Emphasis in original) 

The Community Manager was then asked to mark the Association's decision whether it desired to 

proceed with foreclosure of "181 N Gibson Rd, (sic) Ilenderson, NV 89014." 

14. 	Apparently, the Board of Directors elected to pursue non-judicial foreclosure as, on 

February 26, 2014, its collection agent recorded and posted a Notice of Foreclosure Sale "Under the 

Lien for Delinquent Assessments," indicating the association's foreclosure sale would take place on 

March 21,2014 at 10:00 a.m. at the front entrance of Nevada Legal News. 18  This Notice also set 

forth on page 2, 19  "[t]he sale will be made without covenant or warranty, expressed or implied 

regarding, but not limited to, title or possession, encumbrances, obligations to satisfy any secured or 

unsecured liens or against all right, title and interest of the owner, without equity or right of 

redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as provided in the 

Declarations of Covenants, Conditions and Restrictions, recorded on 10/24/1994, in Book Number, 

as Instrument Number 19940240000285 of the Official Records in the Office of the Recorder and 

any subsequent amendments or updates that may have been recorded." This Notice of Foreclosure 

Sale was also sent, via certified mail, return receipt requested, to CELTIC BANK CORPORATION, 

care of ROBERTA MERRYMAN, 340 East 400 South, Salt Lake City, Utah 84111, although the 

Bank claims the notice was never received as it was sent to its former address. 

"See Stipulated Trial Exhibit 15. 
"See Bates No. Redrock 0076. 
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15. 	The foreclosure sale took place on March 21, 2014, and CHARLES SCHMITDT was 

2 	the highest bidder at $30,000.00 of the three (3) who attended. As a result of the association's 

3 	auction, the property title was vested in Defendant/Counter-Claimant VEGAS UNITED 

4 INVESTMENT SERIES 105 of which MR. SCHMIDT is the sole shareholder. 2°  

	

16. 	MR. SCHMIDT claims he was a bona fide purchaser at the aforementioned 

foreclosure sale, and entitled to rely upon the recitals contained in the Foreclosure Deed. Prior to 

bidding on the property here, MR. SCHMIDT testified he did look at the public record by assessor 

parcel number (or "APN") and owner. However, he did not review any of the CC&Rs recorded 

against the property until approximately two weeks after the foreclosure sale. Whether his assertion 

he is a bona fide purchaser is true, the evidence also showed MR. SCHMIDT was sophisticated. He 

started purchasing real estate at both bank and association foreclosure sales since 2008, and by the 

time this trial commenced, he admitted he has acquired over 100 properties either personally or 

through controlled entities. 

	

17. 	In the meantime, on June 3, 2013 the Clark County Treasurer placed a lien on the 

subject property for past due taxes which was recorded in Book No, 20131226 as Instrument No. 

00891 in the Official Records of the Clark County Recorder's Office. CELTIC BANK 

CORPORATION sent various reminders to its borrower, GIBSON ROAD, LLC, concerning the 

delinquent property taxes due in 2014. 21  

	

18. 	In addition to not paying the taxes and association assessments, GIBSON ROAD, 

LLC also did not pay the monthly installments owing to CELTIC BANK CORPORATION under 

2osee   Stipulated Trial Exhibits 16 and 17 (Foreclosure Deed). 
21 See Stipulated Trial Exhibit 19. 
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the promissory note. On March 2, 2015, CELTIC BANK CORPORATION recorded a Notice of 

Default and Election to Sell under the Deed of Trust. 22  

19. On April 30, 2015, ROGER P. CROTEAU, ESQ., counsel for VEGAS UNITED 

INVESTMENT SERIES 105, sent a letter to CELTIC BANK CORPORATION, 23  indicating its 

Notice of Default was invalid for a couple of reasons. First, the original Deed of Trust recorded 

December 30, 2005 and described within the Notice of Default identified incorrect assessor parcel 

numbers, meaning, in his view, the subject property was not secured by the Deed of Trust. 24  Second, 

even ifthe Deed of Trust was property recorded against the property, it was extinguished by the 

association's foreclosure sale held in March 2014. According to CELTIC BANK CORPORATION, 

MR. CROTEAU'S April 2015 letter was the first notice it received regarding the association's 

intention to sell the property and ultimately, the foreclosure sale to VEGAS UNITED 

INVESTMENT SERIES 105. 

20. On June 11, 2015, the Clark County Treasurer recorded a Tax Trustee Deed against 

the subject property, indicating $14,149.45 in taxes, penalties, interest and costs were due. 25  This 

Tax Trustee Deed deeded the subject property to the county in trust for GIBSON ROAD, LLC. On 

October 29, 2015, CELTIC BANK CORPORATION paid the outstanding amount due to the Clark 

County Treasurer, i.e. $18,281.67. Such resulted in the Treasurer's re-conveyance of the deed to the 

Bank's borrower, GIBSON ROAD, LLC, and such was recorded On November 5, 2015. 26  

22See Stipulated Trial Exhibit 20. 
23  See Stipulated Trial Exhibit 21. 
24The correct assessor parcel number or APN for the subject property is 178-15-511-042. The APNs indicated 

in the Deed of Trust recorded December 30, 2005 are 178-15-511-029, 178-15-511-030 and 178-15-511-031. JULIA 

SKINNER, Senior Underwriter for National Commercial Services at FIRST AMERICAN TITLE COMPANY, who had 

worked in the property title industry for over thirty (30) years, testified at trial the APNs set forth on the Deed of Trust 
were changed over time. However, the alterations in the APNs did not affect whether the Deed of Trust was properly 
recorded against the subject property. 

25See Stipulated Trial Exhibit 22. 
26See Stipulated Trial Exhibit 26. 
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1 
	 CONCLUSIONS OF LAW 

	

2 
	

NRS 30.030 specifically provides the courts shall have the power to declare rights, 

	

3 	status and other legal relations whether or not further relief is or could be claimed. The court's 

	

4 	declaration may be affiuinative or negative in form and effect; such declaration shall have the force 

	

5 	
and effect of a final judgment or decree. NRS 40.010 provides lain action may be brought by any 

6 

	

7 
	person against another who claims an estate or interest in real property adverse to the person 

	

8 
	bringing the action, for the purpose of determining such adverse claim." As noted above, CELTIC 

	

9 
	

BANK CORPORATION seeks, by way of relief, to enforce its rights under the December 30, 2005 

10 Deed of Trust and judicially foreclose upon the property. VEGAS UNITED INVESTMENT 

	

11 	SERIES 105 seeks declaratory relief and to quiet title, as well as damages for slander of title against 

12 
CELTIC BANK CORPORATION. Both parties claim their interest has first priority, and notably, 

13 
14 VEGAS UNITED INVESTMENT SERIES 105 claims the Bank's rights under the Deed of Trust 

	

15 
	were extinguished by way of the Association's foreclosure sale. Before it determines whether 

	

16 
	

CELTIC BANK CORPORATION can enforce its rights under the Deed of Trust, it first determines 

	

17 	whether such rights, if any, were extinguished by the Association's foreclosure sale, and perhaps 

	

18 	
more importantly, if NRS Chapter 116 applies in this case. 

19 
2. 	NRS Chapter 116 codifies the Uniform Common-Interest Ownership Act or UCIOA, 

20 

	

21 
	and applies to all common-interest communities created within the State of Nevada, subject to 

	

22 	certain exceptions. See NRS 116.1201(I). One of those exceptions is set forth in NRS 

	

23 	116.1201(2)(b). It states NRS Chapter 116 does not apply to "[a] planned community in which all 

	

24 	units are restricted exclusively to nonresidential use unless the declaration provides that this chapter 

	

25 	
or a part of this chapter does apply to that planned community pursuant to NRS 116.12075." NRS 

116.12075 states in pertinent part: 

12 



116.12075. 	Applicability to nonresidential condominiums. 

1. The provisions of this chapter do not apply to a nonresidential condominium 
except to the extent that the declaration for the nonresidential condominium provides that: 

(a) This entire chapter applies to the condominium; 
(b) Only the provisions of NRS 116.001 to 116.2122, inclusive, and NRS 

116.3116 to 116.31167, inclusive, apply to the condominium; or 
(c) Only the provisions of NRS 116.3116 to 116.31168, inclusive, apply to 

the condominium. 

Clearly, as set forth in NRS 116.1201 and 116.12075, NRS Chapter 116 does not apply to non-

residential common-interest communities except to the extent set forth set forth by their CC&Rs. In 

this case, there is no question the subject property is non-residential and located within a business or 

industrial park. This Court therefore considers the terms set forth in the CC&Rs in determining 

whether exceptions exist for NRS Chapter 116 to apply here. 

3. 	As noted above, there are two separate declarations of covenants, conditions and 

restrictions recorded against the subject property. The first CC&Rs, referred to as the 1989 Master 

CC&Rs was recorded over two years before NRS Chapter 116 was enacted on December 31, 1991. 

Neither the 1989 Master CC&Rs nor its 1994 First Amendment mentions NRS Chapter 116, much 

less indicates this statutory scheme, or any part thereof, applies to the subject property. Further, 

there is no language contained within the 1989 Master CC&Rs and its 1994 First Amendment to 

suggest a lien for delinquent association assessments has priority over the first security interest. 

While the 2004 CC&Rs does mention NRS Chapter 116, it also specifies "Nile Real Property shall 

not be subject to the provisions of the Uniform Common Interest Ownership Act, codified in 

Chapter 116 of the Nevada Revised Statutes ('NRS') except to the extent permitted under NRS 

278A.170."27  (Emphasis added) 

nThe 1989 Master CC&Rs also addresses NRS 278A.170 in Section 8.09. See Stipulated Trial Exhibit 1, Bates 
No. CB000419; also see Footnote 10 supra. 
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4. Turning, then, to NRS 278A.170, it states: 

The procedures for enforcing payment of an assessment for the maintenance of 
common open space provided in NRS 116.3116 to 116.31168, inclusive, are also available to 
any organization for the ownership and maintenance of common open space established 
other than under this chapter or chapter 116 of NRS and entitled to receive payments from 
owners of property for such maintenance under a recorded declaration of restrictions, deed 
restriction, restrictive covenant or equitable servitude which provides that any reasonable and 
ratable assessment thereon for the organization's cost of maintaining the common open space 
constitutes a lien or encumbrance upon the property. 

5. While NRS 278A.170 outlines the procedures for enforcing assessment payments for 

the maintenance of "common open space" provided in NRS 116.3116 to 116.31168, it does not 

state, substantively, the priority of the encumbrances upon the property and the exceptions thereto 

outlined in NRS 116.3116 are to be applied. As pertinent here, NRS 278A.170 does not state the 

association's assessments' lien charged for the nine-month period immediately preceding the action 

is prior to any first-security interest. That is, while NRS 278A. 170 provides, procedurally, the 

association's assessments shall be enforced as provided in NRS 116.3116 to 116.31168, it does not 

state the assessments, or any part thereof, shall take priority over any other liens. 

6. As noted above, the CC&Rs also contain clauses which protect certain 

encumbrances, which include mortgages and deeds of trust. 28  Specifically, Injo violation of any 

provision of this Declaration, nor any remedy exercised hereunder, shall defeat or render invalid the 

lien of any Mortgage made in good faith and for failure upon any portion of the Project, nor shall 

any Lien created hereunder be superior to any such Mortgage unless such Lien shall have been 

recorded in the Public Records prior to the recordation...of such Mortgage." 29  Further, Inio 

violation or breach of, or failure to comply with, any provision of this Declaration, and no action to 

enforce any such provision, shall affect, defeat, render invalid or impair the lien of any mortgage, 

deed of trust or other lien on any Lot or part of the Premises taken in good faith and for value; nor 

28See Stipulated Trial Exhibits 1, 1989 Master CC&Rs, Section 11.03, and 3, 2004 CC&Rs, Article XIII. 
29See Stipulated Trial Exhibit 3, 204 CC&Rs, Article XIII. 
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shall any violation, breach, failure to comply or action to enforce affect, defeat, render invalid or 

2 	impair the title or interest of the holder of any such mortgage, deed of trust or other lien or title or 

3 	any interest acquired by any purchaser upon foreclosure of any such mortgage, deed of trust or other 

1 

4 	lien. 	"3°  In short, except to the extent the Association can utilize the procedures set forth in NRS 

5 	
116.3116 to 116.31168 for collecting its assessment lien against a delinquent property owner, NRS 

6 

7 
	Chapter 116 does not apply with respect to establishing the priority of such debt, or any part thereof, 

8 
	over the first-security interest held by CELTIC BANK CORPORATION. Further, as NRS Chapter 

9 
	116 does not apply, this statutory scheme does not render invalid any provision of the two governing 

10 documents. Cf NRS 116.2103(1). Thus, if VEGAS UNITED INVESTMENT SERIES 105, INC. 

11 	purchased the property at the foreclosure sale, it took title subject to CELTIC BANK 

12 	
CORPORATION'S Deed of Trust. Its acquisition of the Foreclosure Deed did not result in an 

13 

14 
	extinguishment of the first-security interest. 

15 
	7. 	Notwithstanding the aforementioned, this Court notes it was CELTIC BANK 

16 
	

CORPORATION that satisfied the property tax lien, which resulted in a re-conveyance of the title to 

17 
	

its borrower, GIBSON ROAD, LLC. No evidence was presented to demonstrate VEGAS UNITED 

18 	INVESTMENT SERIES 105, INC. paid any property taxes. Further, GIBSON ROAD, LLC is 

19 
delinquent in paying the monthly installments toward the mortgage. The Bank is entitled to 

20 

21 
	judicially foreclose given its first-security interest recorded against the property. As it finds 

CELTIC BANK CORPORATION'S Deed of Trust is superior to any Association liens, this Court 

23 
	also concludes VEGAS UNITED INVESTMENT SERIES 105, INC. has not sustained its burden of 

24 	proving the elements of its Slander of Title claim by a preponderance of the evidence. Further, 

25 	
given its conclusion regarding the priority of interests, this Court does not reach the remaining issues 

26 

27 
	concerning the fairness or commercial reasonableness of the Association's foreclosure sale. 

"See Stipulated Trial Exhibit I, 1989 Master CC&Rs., Section 11.03. 
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2 	the propriety of the Deed of Trust's recording against the correct property and the listing of three 

3 	different assessor parcel numbers (APNs) therein. As testified by MS. SKINNER, the APNs set 

4 	forth on the Deed of Trust were changed over time. However, the alterations in the APNs did not 

affect whether the Deed of Trust was properly recorded against the subject property. This Court 

found MS. SKINNER'S testimony to be credible, and CELTIC BANK CORPORATION met its 

burden of proof, by a preponderance of the evidence, its Deed of Trust was properly recorded 

against the subject property. 

Accordingly, based upon the foregoing Findings of Fact and Conclusions of Law, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED judgment is rendered in 

favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES 

105, INC. with respect to its Complaint for Judicial Foreclosure. As GIBSON ROAD, LLC is a 

defaulting party, CELTIC BANK CORPORATION can judicially foreclose upon the property; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED judgment is rendered in 

favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES 

105, INC. with respect to the Counter-Claim for quiet title/declaratory relief and slander of title. 

The Bank's first-security interest was not extinguished by the Association's foreclosure sale. 

DATED this 25 th  day of August 2017. 

6 

5 

8, 	VEGAS UNITED INVESTMENT SERIES 105, INC. did raise the issue concerning 

16 



1 
	 CERTIFICATE OF SERVICE  

2 	I hereby certify that, on the 25 th  day of August 2017, I electronically served (E-served), 

3 	placed within the attorneys' folders located on the first floor of the Regional Justice Center or mailed 

4 a true and correct copy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

5 	
JUDGMENT to the following counsel of record, and that first-class postage was fully prepaid 

6 
thereon: 
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ALLYSON R. NOTO, ESQ. 
KELLY L. SCHMITT, ESQ. 
SYLVESTER & POLEDNAK, LTD. 
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9120 West Post Road, Suite 100 
Las Vegas, Nevada 89148 
croteaulaw@croteaulaw.com  
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CLARK COUNTY, NEVADA 

) CASE NO.: A-15-728233-C 
) 
) DEPT. NO.: XXII 
) 
) 
) 
) 
) 
) 
) 

CELTIC BANK CORPORATION, 
successor- in-interest to SILVER STATE 
BANK by acquisition of assets from 
FDIC as Receiver for Silver State Bank, a 
Utah banking corporation organized and 
in good standing under the laws of the 
State of Utah, 

Plaintiff, 

VS. 

VEGAS UNITED INVESTMENT 
SERIES 105, INC., a Nevada domestic 
corporation; GIBSON ROAD, LLC, a 
Nevada limited liability company; 
GIBSON BUSINESS CENTER 
PROPERTY OWNER ASSOCIATION, 
a Nevada non-profit corporation; 
REPUBLIC SILVER STATE 
DISPOSAL, INC., dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, 
a foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive, 
DOE Individuals I through X; and ROE 
Corporations and Organizations I through 
V, inclusive, 

Defendants. 

Case Number: A-15-728233-C 



VEGAS UNITED INVESTMENT 
SERIES 105, INC., a Nevada 
Corporation 

Counterclaimant, 
4 

vs. 	 ) 

	

5 	 ) 
CELTIC BANK CORPORATION, 	) 
successor- in-interest to SILVER STATE ) 

7 BANK by acquisition of assets from 	) 
FDIC as Receiver for Silver State Bank, a ) 

	

8 	Utah banking corporation; GIBSON 	) 
ROAD, LLC, a Nevada limited liability 	) 
company, DOE Individuals I through 	) 
XX; and ROE Corporations I through XX ) 

) 

	

11 	Counter-Defendants. 	 ) 

	

12 
	  ) 

STIPULATION AND ORDER TO DISMISS DEFENDANT REPUBLIC SERVICES, 

	

14 
	 INC.  

	

15 
	IT IS HEREBY STIPULATED by and between Drew J. Starbuck, Esq. of WILLIAMS 

16 & ASSOCIATES, on behalf of Defendant, Republic Silver State Disposal, Inc., dba Republic 

17 Services of Southern Nevada, and Kelly L. Schmitt, Esq., of SYLVESTER & POLEDNAK, 

18 LTD., on behalf of Plaintiff, Celtic Bank Corporation, and Roger P. Croteau, Esq., of ROGER 

19 P. CROTEAU & ASSOCIATES, on behalf of Defendant Vegas United Investment Series 105, 

20 Inc., do hereby stipulate that: 

	

21 
	Republic Silver State Disposal, Inc., dba Republic Services of Southern Nevada is to 

22 be dismissed without prejudice from the above named lawsuit. The Parties further agree that 

23 this dismissal does not affect or impair in any way, any of the Parties' lien rights as allowable 

24 under applicable state and federal law, including but not limited to NRS 444.520(3), and that 

25 Republic Silver State Disposal, Inc., dba Republic Services of Southern Nevada reserves all 

26 rights that it may have at law. 

27 

28 
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16 

IT IS SO ORDERED this  / —day of 

1 	The Parties do further stipulate that Republic Silver State Disposal, Inc., dba Republic 

Services of Southern Nevada may also further amend its lien as allowed by law, and that 

3 Republic retains and reserves all rights and defenses available to it. 

4 
Stipulated and agreed this 

5 	July, 2017. 
day of 	Stipulated and agreed this 	day of 

July, 2017. 

Stipulated and agreed this  / /  day of 
July, 2017. 

6 WILLIAMS & ASSOCIATES 

7 

8 DONALD .,KV;t1rLIAMS, ESQ. 
Nevada Bar No. 5548 
DREW J. STARBUCK, ESQ. 
Nevada Bar No. 13964 
612 South Tenth Street 
Las Vegas, Nevada 89106 
Attorneys for Republic Services, Inc. 

Nevada Bar No‘.1286 
KELLY L. SCHMITT, ESQ. 
Nevada Bar No. 10387 
1731 Village Center Circle 
Las Vegas, NV 89134 
Attorneys for Celtic Bank Corporation 
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17 ROGER P. FROTEAU, ESQ. 
Nevada Bar No. 

18 TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 
9120 W. Post Road, Ste. 100 
Las Vegas, NV 89148 
Attorneys for Vegas United Investment 
Series 105, Inc. 
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Nevada Bar No. 10387 
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Facsimile; (702) 952-5205 
Email: allyson@sylvesterpolednak.com  
Email: ke11y(4sy1vesterpolednak,com  

Attorneys for Plaintiff 

ke
t:4-14-- 

CLERK OF THE COURT 

	

9 
	 DISTRICT COURT 

	

10 
	 CLARK COUNTY, NEVADA 

E-■ 

11 
CELTIC BANK CORPORATION, 

	

12 	successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the FDIC 

	

8 13 	as Receiver for Silver State Bank, a Utah 
banking corporation organized and in good 

	

RI, 14 	standing under the laws of the State of Utah, 

Plaintiff, 

	

3 16 	v. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC, dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; DOE 
Individuals I through X; and ROE 
Corporations and Organizations I through V, 
inclusive, 

17 

18 

19 

20 

21 

22 

23 

24 

Case No. 	A-15-728233-C 
Dept. No. 	XXII 

STIPULATION AND ORDER 
DISCLAIMING INTEREST AND 
DISMISSING GIBSON BUSINESS 

CENTER PROPERTY OWNER 
ASSOCIATION WITHOUT PREJUDICE 

25 	 Defendants. 

26 

27 

28 
1 



- A - DATED this  2  -  day of May, 2016. 
KNIGHT LAW 

Scott A. Knight:Erg. 7‘ j\  
2850 W. Horizon Ridge fa 
Henderson, Nevada 890 ,  
Attorney for Gibson 	sinus Center 
Property Owner Association 

By 	 

, Ste. 200 

1 VEGAS UNITED INVESTMENT SERIES 

2 
	105, INC., a Nevada corporation, 

3 
	 Counterclaimant, 

4 V. 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the FDIC 
as Receiver for Silver State Bank, a Utah 
banking corporation; GIBSON ROAD, LLC, a 
Nevada limited liability company; DOE 
Individuals I through XX; and ROE 
Corporations I through XX, 

Counter-Defendants. 

COMES NOW, Plaintiff CELTIC BANKCORPORATION, successor-in-interest to 

SILVER STATE BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank 

("Plaintiff"), by and through- its attorneys, the law office of Sylvester & Polednak, Ltd., and 

Defendant GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION ("Gibson 

Business Center POA" together with Plaintiff the "Patties"), by and through its attorneys, the law 

office of Knight Law, hereby stipulate and agree as follows: 

That Gibson Business Center POA claims no present or future legal interest, either actual 

or possessory, in the lien recorded August 23, 2011 in Book 20110823 as Instrument No. 01011 

related to the real property located at 181 N. Gibson Road, Henderson, NV 89014, APN# 

178-15-511-042. 

That Gibson Business Center POA shall be dismissed from the instant lawsuit without 

prejudice. 

IT IS SO STIPULA ED. 

DATED this r....'D  day of May, 2016. 
SYLVESIER _8z P0 14.10N If 

fi

p  

getiR,:o, Esq. ii Kelly L. So . 	Esq. 
1731 Villa 	enter Circle 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff 

By 
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SYLVESYER & POLEDNAK, LTD. 

A1.5rsolIR. 
Kelly L. Sdithitt, Esq. 
1731 Village Center Circle 
Las Vegas, NV 89134 
Attorneys for Plaintiff 

_A a/3JY' 
STRICT COURT JUD 

Celtic Bank Corporation v. Vegas United Investment Series 105, Inc. et al 
Case No. A-15-728233 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

c' 13 
Z C5  § c9  
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28 

ORDER 

Pursuant to the Stipulation of the Parties, and good cause appearing therefor, 

IT IS HEREBY ORDERED that Plaintiff's Complaint shall be dismissed without 

prejudice as to Gibson Business Center POA, each party to bear their own attorney's fees and 

Cos ts. 	
0 41_ 

DATED this' Ey of May, 2016, 

Respectfully Submitted by: 

3 
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1 ANS 
ROGER P. CROTEAU, ESQ. 

2 Nevada Bar No. 4958 
TIMOTHY E. RHODA, ESQ. 

3 Nevada Bar No. 7878 
ROGER P. CROTEAU & ASSOCIATES, LTD. 

4 9120 West Post Road, Suite 100 
Las Vegas, Nevada 89148 

5 (702) 254-7775 
(702) 228-7719 (facsimile) 

6 croteaulawaScroteatilaw.corn 
Attorney for Defendant 

7 VEGAS UNITED INVESTMENT 
SERIES 105, INC. 

8 

0, 
1----' 	 DISTRICT COURT t-- , 	10 00 (-4 	 CLARK COUNTY, NEVADA 

ii.-.:.. 
(--- 
0 	12 

— 	CELTIC BANK CORPORATION, successor- ) P 
— 	13 in-interest to SILVER STATE BANK by 	) 0 ct 	acquisition of assets from the FDIC as Receiver ) 
LL, . 14 for Silver State Bank, a Utah banking 	) 	Case No. 	A-15-728233-C 
kn 	 corporation organized and in good standing 	) 	Dept. No. 	XXXII r-- t-- 	15 with the laws of the State of Utah, 	 ) (-- 4 	 ) 

16 	 Plaintiff, ) 
) 

17 	vs. 	 ) 
) ANSWER AND COUNTERCLAIM 

18 VEGAS UNITED INVESTMENT SERIES ) O 
105, INC., a Nevada domestic corporation; 	) 

19 GIBSON ROAD, LLC, a Nevada limited 	) 
liability company; GIBSON BUSINESS 	) 

20 CENTER PROPERTY OWNER 	 ) 
ASSOCIATION, a Nevada non-profit 	) 

21 corporation; REPUBLIC SILVER STATE 	) 
DISPOSAL, INC. dba REPUBLIC SERVICES ) 

22 OF SOUTHERN NEVADA, a foreign 	) 
corporation; DOE Individuals I through X; and ) 

23 ROE Corporations and Organizations I through ) 
V; DOE Individuals I through X; and ROE 	) 

74 Corporations and Organizations I through V, 	) 
) 

25 	 Defendants.) 
	  ) 
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28 
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26 
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VEGAS UNITED INVESTMENT SERIES ) 
105, INC., a Nevada corporation, 	 ) 

) 
Counterclaimant, ) 

) 

vs. 	 ) 
) 

CELTIC BANK CORPORATION, successor- ) 
in-interest to SILVER STATE BANK by ) 
acquisition of assets from the FDIC as Receiver ) 
for Silver State Bank, a Utah banking ) 
corporation; GIBSON ROAD, LLC, a Nevada ) 
limited liability company; DOE individuals I 	) 
through XX; and ROE CORPORATIONS I 	) 
through XX„ 	 ) 

) 
Counter-Defendants.) 

	 ) 

ANSWER AND COUNTERCLAIM  

COMES NOW, Defendant, VEGAS 'UNITED INVESTMENT SERIES 105, INC., by 

and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, LTD., and hereby answers 

Plaintiff's Complaint as follows: 

JURISDICTIONAL ALLEGATIONS  

1. Answering Paragraph 1 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

2. Answering Paragraph 2 of Plaintiff's Complaint, Defendant admits the allegations 

therein. 

3. Answering Paragraph 3 of Plaintiff's Complaint, Defendant denies that Borrower is the 

owner of the Property. Defendant avers that Defendant is the owner of the Property by 

virtue of its purchase of the Property for good and valuable consideration at an 

association foreclosure sale dated March 21, 2014 Defendant is without sufficient 

information to either admit or deny the remaining allegations therein. On this basis, 

Defendant denies said allegations in their entirety. 

4. Answering Paragraph 4 of Plaintiff's Complaint, Defendant denies the allegations therein. 

Defendant avers that the lien claimed by the Association was fully satisfied at the time of 
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the association foreclosure sale dated March 21, 2014, and that the Association thus 

2 
	maintains no claim against the Property at this time. 

3 5. 	Answering Paragraph 5 of Plaintiff's Complaint, Defendant is without sufficient 

4 
	information to either admit or deny the allegations therein. On this basis, Defendant 

5 
	denies said allegations in their entirety. 

6 6. 	Answering Paragraph 6 of Plaintiff's Complaint, Defendant neither admits nor denies the 

7 
	allegations therein as said allegations are not directed towards this answering Defendant. 

8 
	To the extent that a response may be required, Defendant denies the allegations therein. 

9 
	 FACTUAL BACKGROUND  

10 7. 	Answering Paragraph 7 of Plaintiff's Complaint, Defendant is without sufficient 

11 
	information to either admit or deny the allegations therein. On this basis, Defendant 

1? 
	denies said allegations in their entirety. 

13 8. 	Answering Paragraph 8 of Plaintiff's Complaint, Defendant is without sufficient 

14 
	information to either admit or deny the allegations therein. On this basis, Defendant 

15 
	denies said allegations in their entirety. 

16 9. 	Answering Paragraph 9 of Plaintiff's Complaint, Defendant is without sufficient 

17 
	information to either admit or deny the allegations therein. On this basis, Defendant 

18 
	denies said allegations in their entirety. 

19 10. 	Answering Paragraph 10 of Plaintiff's Complaint, Defendant is without sufficient 

20 
	information to either admit or deny the allegations therein. On this basis, Defendant 

21 
	denies said allegations in their entirety. 

22 11. 	Answering Paragraph 11 of Plaintiff's Complaint, Defendant is without sufficient 

23 
	information to either admit or deny the allegations therein. On this basis, Defendant 

24 
	denies said allegations in their entirety. 

25 12. 	Answering Paragraph 12 of Plaintiff's Complaint, Defendant is without sufficient 

26 
	information to either admit or deny the allegations therein. On this basis, Defendant 

27 
	denies said allegations in their entirety. 

28 13. 	Answering Paragraph l 3 of Plaintiff's Complaint, Defendant is without sufficient 

Page 3 of 18 	 181 Gibson Road 



information to either admit or deny the allegations therein. On this basis, Defendant 

2 
	denies said allegations in their entirety. 

3 14. 	Answering Paragraph 14 of Plaintiff's Complaint, Defendant denies the allegations 

4 
	therein upon information and belief. 

5 15. 	Answering Paragraph 15 of Plaintiff's Complaint, Defendant neither admits nor denies 

6 
	the allegations therein as said allegations are not directed towards this answering 

7 
	Defendant. To the extent that a response may be required, Defendant denies the 

8 
	allegations therein. 

9 16. 	Answering Paragraph 16 of Plaintiff's Complaint, Defendant admits the allegations 

10 
	therein upon information and belief. 

11 17. 	Answering Paragraph 17 of Plaintiff's Complaint, Defendant admits the allegations 

12 
	therein upon information and belief. 

13 18. 	Answering Paragraph 18 of Plaintiff's Complaint, Defendant admits the allegations 

14 
	therein upon information and belief. 

15 19. 	Answering Paragraph 19 of Plaintiff's Complaint, Defendant admits the allegations 

16 
	therein upon information and belief. 

17 20. 	Answering Paragraph 20 of Plaintiff's Complaint, Defendant admits the allegations 

18 
	therein upon information and belief. 

19 21. 	Answering Paragraph 21 of Plaintiff's Complaint, Defendant admits the allegations 

20 
	therein upon information and belief. 

21 22. 	Answering Paragraph 22 of Plaintiff's Complaint, Defendant admits the allegations 

22 
	therein. 

23 23. 	Answering Paragraph 23 of Plaintiff's Complaint, Defendant denies the allegations 

24 
	therein. 

25 BORROWER'S DEFAULT UNDER THE LOAN DOCUMENTS  

26 24. 	Answering Paragraph 24 of Plaintiff's Complaint, Defendant is without sufficient 

27 
	information to either admit or deny the allegations therein. On this basis, Defendant 

28 
	denies said allegations in their entirety. 
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25. Answering Paragraph 25 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

26. Answering Paragraph 26 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

27. Answering Paragraph 27 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

28. Answering Paragraph 28 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

FIRST CAUSE OF ACTION 

(Judicial Foreclosure of Deed of Trust) 

29. Answering Paragraph 29 of Plaintiff's Complaint, Defendant repeats, realleges, and 

incorporates by reference herein, its Answers to Paragraphs 1 through 28 above, as 

though said paragraphs were fully set forth herein. 

30. Answering Paragraph 30 of Plaintiffs Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

31. Answering Paragraph 31 of Plaintiff's Complaint Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

32. Answering Paragraph 31 of Plaintiff's Complaint, Defendant is without sufficient 

information to either admit or deny the allegations therein. On this basis, Defendant 

denies said allegations in their entirety. 

33. Answering Paragraph 33 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

cD 
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34. Answering Paragraph 34 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

35. Answering Paragraph 35 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

36. Answering Paragraph 36 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

37. Answering Paragraph 37 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

38. Answering Paragraph 38 of Plaintiff's Complaint, Defendant denies the allegations 

therein. 

AFFIRMATIVE DEFENSES  

FIRST AFFIRMATIVE DEFENSE 

Defendant states that the allegations contained in the Complaint fail to state a cause of 

action against this answering party upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

Plaintiff has failed to mitigate its damages, if any, the existence of which is expressly 

denied. 

THIRD AFFIRMATIVE DEFENSE 

The Plaintiff's claims for damages are barred as a result of the failure to satisfy conditions 

precedent. 

FOURTH AFFIRMATIVE DEFENSE 

The Plaintiff's claims have been waived by the acts and conduct of the Plaintiff and, 

therefore, Plaintiff is estopped from asserting its claims for damages against this answering party. 

FIFTH AFFIRMATIVE DEFENSE 

The Plaintiff's claims are barred by the Doctrine of Laches. 

SIXTH AFFIRMATIVE DEFENSE 

The damages which are alleged to have been incurred by the Plaintiff, if any, are the 

direct result, in whole or in part, of acts or omissions of the Plaintiff and/or its authorized agents 

Page 6 of 18 	 I 81 Gibson Road 



E-+ 
r•-) 

cic 
cw.4 
E-4 

cf) 
clp 

-4!! 

• 

d 

E-q 
ci) 

C4 
CA  

CD 
C•1 
- 

CT\ 
• 

and representatives, and this answering party is not responsible for any such damages. 

SEVENTH AFFIRMATIVE DEFENSE 

The Plaintiff lacks standing to bring some or all of the claims asserted. 

EIGHTH AFFIRMATIVE DEFENSE 

The Plaintiff's claims are barred by the applicable statutes of limitations. 

NINTH AFFIRMATIVE DEFENSE 

Defendant is a bona fide purchaser for value. 

TENTH AFFIRMATIVE DEFENSE 

Any security interest that the Plaintiff once possessed was extinguished as a matter of law 

at the time of the association foreclosure sale dated March 21, 2014. 

ELEVENTH AFFIRMATIVE DEFENSE 

To the extent that the Plaintiff has paid any sum of money to the Clark County Treasurer 

or otherwise in relation to the Property, recovery of the same is barred by the Voluntary Payment 

Doctrine. 

TWELFTH AFFIRMATIVE DEFENSE 

The First Deed of Trust upon which the Plaintiff seeks to foreclose is not recorded 

against; is not secured by; and does not relate to the Property by its own terms. 

THIRTEENTH AFFIRMATIVE DEFENSE 

Defendant hereby incorporates by reference those affirmative defenses enumerated in 

Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further 

investigation or discovery reveals the applicability of any such defenses, Defendant reserves the 

right to seek leave of Court to amend its Answer to specifically assert the same. Such defenses 

are herein incorporated by reference for the specific purpose of not waiving the same. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Pursuant to Nevada Rule of Civil Procedure 11, all possible affirmative defenses may not 

have been raised herein as sufficient facts were not available after reasonable inq -uiry upon the 

filing of this Answer, and therefore, this answering Defendant reserves the right to amend its 

answer to allege additional affirmative defenses if subsequent investigation so warrants. 
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1 
	WHEREFORE, Defendant prays for judgment as follows: 

2 
	A. 	That Plaintiff take nothing by virtue of its Complaint; 

3 
	B. 	For reasonable attorneys' fees and costs; 

4 
	C. 	For such other and further relief as this Court may deem meet and proper. 

5 
	DATED this 
	4th 	day of January, 2016. 

6 
	 ROGER P. CROTEAU & ASSOCIATES, LTD. 

Is! riAnothy E. Rhoota,  
ROGER P. CROTEAU, ESQ. 
Nevada Bar No. 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
9120 West Post Road, Suite 100 
Las Vegas, Nevada 89148 
(702) 254-7775 
Attorney for Defendant 
VEGAS UNITED INVESTMENT 
SERIES 105, INC. 

COUNTERCLAIM 

COMES NOW, Defendant/Counterclaimant, VEGAS UNITED INVESTMENTS 

SERIES 105, INC., by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, 

LTD., and hereby complains and alleges as follows: 

PARTIES  

1. At all times relevant to this matter, Counterclaimant, VEGAS UNITED INVESTMENTS 

SERIES 105, INC. ("Vegas United"), was and is a Nevada corporation, authorized to do 

business and doing business in the County of Clark, State of Nevada. 

2. Upon information and belief, at all times relevant to this matter, Counter-Defendant, 

CELTIC BANK CORPORATION ("Celtic Bank"), was and is a Utah corporation, 

authorized to do business and doing business in the County of Clark, State of Nevada. 

3. Upon information and belief, at all times relevant to this matter, Counter-Defendant, 

GIBSON ROAD, LLC, was and is a Nevada corporation, authorized to do business and 

doing business in the County of Clark, State of Nevada. 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2'2 

2:3 

24 

25 

26 

27 

28 
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1 
	4. 	Counterclaimant is unaware of the true names and capacities whether individuals, 

	

2 
	corporations, associates, or otherwise of Defendants DOES I through X and ROE 

	

3 
	Corporations I through X, inclusive, and therefore sues these Defendants by such 

	

4 
	fictitious names. Counterclaimant is informed and believes and thereupon alleges that the 

	

5 
	Defendants, and each of them, are in some manner responsible and liable for the acts and 

	

6 
	damages alleged in this Complaint. Counterclaimant will seek leave of this Court to 

	

7 
	amend this Complaint to allege the true names and capacities of the DOES and ROE 

	

8 
	CORPORATIONS Defendants when the true names of the DOES and ROE 

	

9 
	CORPORATIONS Defendants are ascertained. 

	

10 
	 GENERAL ALLEGATIONS  

	

11 
	5. 	Counterclaimant repeats and realleges each and every allegation contained in paragraphs 

	

12 
	1 through 4 hereof as if set forth fully herein. 

	

13 
	6. 	On or about September 11, 1989, a Declaration was recorded as Instrument No. 890911- 

	

14 
	00173 in the Official Records of the Clark County Recorder, thereby creating the Gibson 

	

15 
	Business Center Property Owners Association (the "Association") and perfecting a lien 

	

16 
	in favor of the Association on all real property located within the premises it governed, 

	

17 
	including but not limited to that real property commonly known as 181 Gibson Road, 

	

18 
	Henderson, Nevada (the "Property"). The Declaration was re-recorded on March 18, 

	

19 
	2014, as Instrument No. 20040318-03472. 

	

20 
	7. 	The lien having been recorded prior to any other liens is first in right and first in time as 

	

21 
	to all other interests recorded after the Declaration with the exception of liens for real 

	

22 
	estate taxes and other governmental assessments. 

	

23 
	8. 	N.R.S. Chapter 116 provides that the lien perfected by the Declaration is subordinate to a 

	

24 
	"first security interest on the unit recorded before the date on which the assessment 

	

25 
	sought to be enforced became delinquent." 

	

26 
	9. 	While this statutory subordination applies to the majority of the lien perfected by the 

	

27 
	Declaration, pursuant to N.R.S. 116.3116(2)(c), it does not subordinate the lien to two 

	

28 
	specific charges incurred under it. 
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10. 	The charges which are specifically NOT subordinated to the first security interest include: 

2 
	(I) any charges incurred by the association on a unit pursuant to N.R.S. 116.310312 and; 

3 
	(2) that portion of the assessments for common expenses based on the periodic budget 

4 
	adopted by the association pursuant to N.R.S. 116.3115 which would have become due in 

5 
	the absence of acceleration during the 9 months immediately preceding institution of an 

6 
	action to enforce the lien. 

7 11. 	Counter-Defendant, GIBSON ROAD, LLC ("Former Owner") formerly owned the 

8 
	Property. 

9 12. 	Upon information and belief, Former Owner obtained one or more mortgage loans and/or 

10 
	lines of credit secured by the Property. 

11 13. 	On or about December 30, 2005, Silver State Bank recorded a deed of trust against the 

Property in the Official Records of the Clark County Recorder as Instrument No. 

13 
	200512300002937 ("First Deed of Trust"). The First Deed of Trust was subsequently re- 

14 
	recorded on January 23, 2006, as instrument No. 200601230000482. 

15 14. 	Upon information and belief, Celtic Bank subsequently became the holder and/or owner 

16 
	of the First Deed of Trust by way of an assignment recorded in the Official Records of the 

17 
	Clark County Recorder on or about November 9, 2009, as instrument No. 

18 
	200911090001572. 

19 15. 	The Property is and was subject to certain Covenants, Conditions and Restrictions 

20 
	("CC&Rs -) of Association. 

	

16. 	By virtue of its ownership of the Property, Former Owner was a member of the 

22 
	Association and accordingly was obligated to pay Association assessments pursuant to 

?_3 	the terms of the CC&Rs. 

24 17. 	At some point in time during its ownership of the Property, Former Owner failed to pay 

25 
	the Association assessments related to the Property. 

26 18. 	As a result of the failure of Former Owner to pay the Association assessments, 

27 
	Association recorded one or more Notices of Delinquent Assessment Lien ("Association 

28 
	Lien") with the Office of the Recorder of Clark County, Nevada. 
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1 19. 	Thereafter, Association recorded a Notice of Default and Election to Sell with the Office 

2 
	of the Recorder of Clark County, Nevada. 

3 20. 	Upon information and belief, the Notice of Default and Election to Sell was served upon 

4 
	the Former Owner, as well as all interested parties holding a security interest in the 

5 
	Property. 

6 21. 	After the expiration of 90 days from the recording and mailing of the Notice of Default, 

7 
	Association caused a Notice of Trustee's Sale to be recorded with the Office of the 

8 
	Recorder of Clark County, Nevada. 

9 92. 	Upon information and belief, the Notice of Trustee's Sale was served upon the Former 

10 
	Owner, as well as all interested parties holding a security interest in the Property. 

23. 	On or about March 21, 2014, Association caused a foreclosure sale ("Association 

12 
	Foreclosure Sale") to be conducted pursuant to the powers conferred by the Nevada 

13 
	Revised Statutes 116.3116, 116.31162, 116.31163 and/or 116.31164; the CC&Rs; the 

14 
	Notice of Delinquent Assessment Lien; and the Notice of Default and Election to Sell. 

15 24. 	Vegas United purchased the Property by successfully bidding at the Association 

16 
	Foreclosure Sale. 

17 25. 	On or about April 17, 2014, a Foreclosure Deed was recorded in the Official Records of 

18 
	the Clark County Recorder as Instrument No. 20140417-0003282, vesting title to the 

19 
	Property in the name of Vegas United. 

20 26. 	The Association Foreclosure Sale complied with all requirements of law, including but 

21 
	not limited to, the recording and mailing of copies of the Notice of Delinquent 

22 
	Assessment and Notice of Default, and the recording, posting and publication of the 

23 
	Notice of Sale. 

24 27. 	Upon information and belief, Counter-Defendants had actual and/or constructive notice 

25 
	of the Association foreclosure proceedings. 

26 28. 	N.R.S. 116.3116(2) provides that an Association Lien has priority over all other liens and 

27 
	encumbrances except: 

28 
	(a) Liens and encumbrances recorded before the recordation of the declaration 
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and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

29. N.R.S. 116.3116(2) further provides that a portion of the Association Lien has priority 

over even a -first security interest in the Property, stating as follows: 

The lien is also prior to all security interests described in paragraph (b) to the 
extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on 
the periodic budget adopted by the association pursuant to NRS 116.3115 which 
would have become due in the absence of acceleration during the 9 months 
immediately preceding institution of an action to enforce the lien[.] 

30. Upon information and belief, the Association incurred charges within the nine (9) months 

immediately preceding the initiation of the Association foreclosure action that constituted 

super priority amounts. 

31. Upon information and belief, no party still claiming an interest in the Property recorded a 

lien or encumbrance prior to the declaration creating the Association. 

32. Vegas United's bid at the Association Foreclosure Sale was equal to or in excess of the 

amount necessary to satisfy the costs of sale and the super-priority portion of the 

Association Lien. 

33. Upon information and belief, the Association or its agent distributed or should have 

distributed any excess funds to lien holders in order of priority pursuant to N.R.S. 

116.3114(c). 

34. Upon information and belief, Counter-Defendants had actual and/or constructive notice 

of the requirement to pay assessments to the Association and of the Association Lien. 

35. Upon information and belief, prior to the Association Foreclosure Sale, Celtic Bank had 

not assigned the First Deed of Trust to the Secretary of Housing and Urban Development 

("HUD"), the Federal National Mortgage Association ("FNMA"), the Federal Home 

Loan Mortgage Corporation ("Freddie Mac") or any governmental agency or 

instrumentality. 

2 

3 
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24 
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36. 	Upon information and belief, at the time of the Association Foreclosure Sale, neither the 

2 
	United States nor any of its agencies or instrumentalities possessed any interest in the 

3 
	First Deed of Trust or the Property. 

4 37. 	Upon information and belief, prior to the Association Foreclosure Sale, no individual or 

5 
	entity paid the full amount of delinquent assessments described in the Notice of Default. 

6 38. 	Upon information and belief, prior to the Association Foreclosure Sale, no individual or 

7 
	entity paid the super priority portion of the delinquent assessments described in the 

8 
	Notice of Default. 

9 39. 	Upon information and belief, Counter-Defendants had actual and/or constructive notice 

10 
	of the super priority portion of the Association Lien. 

11 40. 	Upon information and belief, Celtic Bank knew or should have known that any security 

12 
	interest that it may have possessed pursuant to the First Deed of Trust would be 

13 
	extinguished through foreclosure if it failed to cure the super-priority portion of the 

• 	14 
	Association Lien representing nine (9) months of assessments for common expenses 

15 
	based upon the periodic budget adopted by the Association which would have become 

16 
	due in the absence of acceleration for the relevant time period. 

17 41. 	Pursuant to N.R.S. 116.31166, the Association Foreclosure Sale vested title in Vegas 

18 
	United "without equity or right of redemption." 

0 
	19 42. 	Pursuant to N.R.S. 116.31166, the Foreclosure Deed is conclusive against the Property's 

C•I 
	

20 
	"former owner, his or her heirs and assigns, and all other persons." 

21 43. 	Former Owner's ownership interest in the Property was extinguished by the foreclosure 

22 
	of the Association Lien. 

23 44. 	Celtic Bank's security interest in the Property, if any, was extinguished by the foreclosure 

24 
	of the Association Lien and the First Deed of Trust was rendered null, void and 

25 
	unenforceable. 

26 45. 	Any other existing security interests in the Property, if any, were likewise extinguished by 

27 
	the foreclosure of the Association Lien and rendered null, void and unenforceable. 

28 46. 	By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas 
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United became the sole owner of all right, title and interest in the Property free and clear 

2 
	of any encumbrances of the Counter-Defendants. 

3 47. 	In the matter of SFR Investments Pool I, LIE v. US. Bank, NA., 130 Nev. 	, 334 P.3d 

4 
	408, 2014 WL 4656471 (Adv. Op. No. 75, Sept. 18, 2014), the Nevada Supreme Court 

5 
	resolved a split that previously existed in the state and federal courts of the State of 

6 
	Nevada regarding the force, effect and interpretation of N.R.S. §116.3116. 

7 48. 	In doing so, the Nevada Supreme Court clarified that the statute provides a homeowners 

8 
	association a true super-priority lien over real property that can and does extinguish a first 

9 
	deed of trust when non-judicially foreclosed. Id. 

10 49. 	In SFR Investments, the Nevada Supreme Court also recognized that a foreclosure deed 

11 
	"reciting compliance with notice provisions of N.R.S. 116.31162 through NRS 

17 
	116.31168 'is conclusive' as to the recitals 'against the unit's former owner, his or her 

13 
	heirs and assigns and all other persons.' See id. at 3 (citing NRS 116.3116(2)). 

14 50. 	Moreover, under Nevada law, the Association foreclosure sale and the resulting 

15 
	foreclosure deed are both presumed valid.  NRS 47.250(16)-(18) (stating that disputable 

16 
	presumptions exist "that the law has been obeyed"; "that a trustee or other person, whose 

17 
	duty it was to convey real property to a particular person, has actually conveyed to that 

18 
	person, when such presumption is necessary to perfect the title of such person or a 

19 
	successor in interest"; "that private transactions have been fair and regular"; and "that the 

20 
	ordinary course of business has been followed."). 

21 
	 FIRST CAUSE OF ACTION  

22 
	 (Quiet Title/Declaratory Relief) 

23 51. 	Counterclaimant repeats and realleges each and every allegation contained in paragraphs 

24 
	1 through 50 hereof as if set forth fully herein. 

25 52. 	Vegas United acquired title and ownership of the Property at the Association Foreclosure 

26 
	Sale in exchange for good and valuable consideration. 

27 53. 	By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas 

28 
	United became the sole owner of all right, title and interest in the Property free and clear 
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of any encumbrances of the Counter-Defendants. 

54. Because the Association Foreclosure Sale extinguished the First Deed of Trust, Celtic 

Bank no longer possesses any security interest in the Property and possesses no right to 

foreclose upon the Property based upon the First Deed of Trust. 

55. One or more of the Counter-Defendants may claim some right, title and/or interest in the 

Property. 

56. A justiciable controversy exists regarding the right, title and interest held by 

Counterclaimant and Counter-Defendants in the Property. 

57. The interests of Counterclaimant and Counter-Defendants are adverse in this justiciable 

controversy. 

58. The Counterclaimant has a legally protectible interest in the Property. 

59. The controversy between Counterclaimant and Counter-Defendants is ripe for judicial 

determination. 

60. This Court should enter an Order which determines all and every claim, estate or interest 

of the parties in the Property. 

61. The Counterclaimant is entitled to a declaratory judgment finding that: (1) 

Counterclaimant is the title owner of the Property; (2) the Foreclosure Deed is valid and 

enforceable; (3) the Association Foreclosure Sale extinguished the applicable Counter-

Defendants' ownership and security interests in the Property; (4) Counterclaimant's rights 

and interest in the Property are superior to any interest claimed by the Counter-

Defendants. 

62. Title to the Property should be quieted solely in the name of Counterclaimant. 

63. As a direct and proximate result of the actions of the Counter-Defendants, it has become 

necessary for Counterclaimant to retain the services of an attorney to protect its rights and 

prosecute this Claim. 

64. Counterclaimant reserves the right to amend this Complaint under the Nevada Rules of 

Civil Procedure as further facts become known. 
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SECOND CAUSE OF ACTION  

(Slander of Title against Celtic Bank) 

65. Counterclaimant repeats and realleges each and every allegation contained in paragraphs 

1 through 64 hereof as if set forth fully herein. 

66. Vegas United acquired title and ownership of the Property at the Association Foreclosure 

Sale. 

67. By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas 

United became the sole owner of all right, title and interest in the Property free and clear 

of any encumbrances of the Counter -Defendants. 

68. Celtic Bank knew or should have known that the First Deed of Trust was extinguished as 

a result of the Association Foreclosure Sale. 

69. On or about March 2, 2015, Celtic Bank caused a Notice of Default and Election to Sell 

to be recorded in the Official Records of the Clark County Recorder as Instrument No. 

201503020003758. 

70. The Notice of Default and Election to Sell and/or other documents recorded by Counter -

Defendant since the time that Counterclaimant purchased the Property have impugned 

Coun.terclaimant ' s title to the Property. 

71. Counterclaimant ' s title to the Property has been disparaged and slandered, and there is a 

cloud on Counterclaimant ' s title. 

72. The actions of the Counter -Defendant were done with the intent to cause Counterclaimant 

harm, or in conscious disregard for its rights, or were done with conscious disregard for 

the consequences of their actions, and were therefore done with either express or implied 

malice. 

73. As a direct and proximate result of the actions of the Counter -Defendant, it has become 

necessary for Counterclaimant to retain the services of an attorney to protect its rights and 

prosecute th i s Claim. 

74. Counterclaimant reserves the right to amend this Complaint under the Nevada Rules of 

Civil Procedure as further facts become known. 
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WHEREFORE, Counterclaimant, VEGAS UNITED INVESTMENTS SERIES 105, 

INC., prays for judgment as follows: 

A. On its First Cause of Action, for an Order which determines all and every claim, 

estate or interest of the parties in the Property, finding that: (1) Counterclaimant is 

the title owner of the Property; (2) the Association Foreclosure Deed is valid and 

enforceable; (3) the Association Foreclosure Sale extinguished the applicable 

Counter-Defendants' ownership and security interests in the Property; and (4) 

Counterclaimant's rights and interest in the Property are superior to any interest 

claimed by the Counter-Defendants. 

B. On its Second Cause of Action, for general and special damages in excess of Ten 

Thousand Dollars ($10,000.00) and for exemplary or punitive damages in an 

amount sufficient to deter Counter-Defendant and others from engaging in similar 

conduct, said amount to adequately express social outrage over Counter-

Defendant's wrongful actions; 

C. For costs and attorneys' fees incurred in bringing this action; and 

D. For such other and further relief as this Court may deem meet and proper. 

DATED this 	4th 	day of January, 2016. 

ROGER P. CROTEAU & ASSOCIATES, LTD. 

is/ riAtto-thy E. Rhaci,a/  
ROGER P. CROTEAU, ESQ. 
Nevada Bar No. 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
9120 West Post Road, Suite 100 
Las Vegas, Nevada 89148 
(702) 254-7775 
Attorney for Defendant 
VEGAS UNITED INVESTMENT 
SERIES 105, INC. 
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CERTIFICATE OF SERVICE 

2 
	Pursuant to Nevada Rules of Civil Procedure 5(b), 1 hereby certify that I am an employee 

3 of ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the  4 th  day of January, 

    

4 2016, I caused a true and correct copy of the foregoing document to be served on all parties as 

5 follows: 

6 	
X  VIA ELECTRONIC SERVICE: through the Eighth Judicial District Court 's Odyssey e - 

file and serve system. 

Sylvester & Polednak, Ltd. 
Contact 
Bridget Williams 
Kellly L. Schmitt 

Williams & Associates 
Contact 
Donald H. Williams, Esq. 
Robin Gullo 

Williams & Associates 
Contact 
Drew Starbuck, Esq.  

Email 
bridget@sylvesterpolednak.com  
kelly@sylvesterpolednak.corn 

Email 
dwilliams@dhwlal,v1v.com  
rgullo@dhwlawlv.eom 

Email 
dstarbuck@dhwlawlv.com  

7 

8 

VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, addressed as indicated on service list below in the United 
States mail at Las Vegas, Nevada. 

VIA FACSIMILE: by causing a true copy thereof to be e ecopied to the number indicated 
on the service list below. 

VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this 
date to the addressee(s) at the address(es) set forth on the service list below. 

20 

21 

/s/ rimi3Othy E R.haci-ct/  
An employee of ROGER P. CROTEAU & 
ASSOCIATES, LTD. 

2? 

73 

2 5 

26 

27 

28 
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N 

Electronically Filed 

11/25/2015 02:37:45 PM 

2 

3 

4 

5 

6 

7 

8 

COMP 
SYLVESTER & POLEDNAK, LTD. 
ALLYSON R. NOTO, ESQ. 
Nevada Bar No. 8286 
KELLY L. SCHMITT, ESQ. 
Nevada Bar No. 10387 
1731 Village Center Circle 
Las Vegas, Nevada 89134 
Telephone: (702) 952-5200 
Facsimile: (702) 952-5205 
Email: allysonsylvesterpolcdnak.com  
Email: kelly@sylvesterpolednak.com  
Attorneys for Plaintiff 

c?lx. kg-- 
CLERK OF THE COURT 

	

9 
	 DISTRICT COURT 

	

10 
	 CLARK COUNTY, NEVADA 

CELTIC BANK CORPORATION, 
successor-in-interest to SILVER STATE 
BANK by acquisition of assets from the 
FDIC as Receiver for Silver State Bank, a 
Utah banking corporation organized and in 
good standing under the laws of the State of 
Utah, 

Plaintiff, 

V. 

VEGAS UNITED INVESTMENT SERIES 
105, INC., a Nevada domestic corporation; 
GIBSON ROAD, LLC, a Nevada limited 
liability company; GIBSON BUSINESS 
CENTER PROPERTY OWNER 
ASSOCIATION, a Nevada non-profit 
corporation; REPUBLIC SILVER STATE 
DISPOSAL, INC. dba REPUBLIC 
SERVICES OF SOUTHERN NEVADA, a 
foreign corporation; DOE Individuals I 
through X; and ROE Corporations and 
Organizations I through V, inclusive; DOE 
Individuals I through X; and ROE 
Corporations and Organizations I through V, 
inclusive, 

Case No. A - 15 - 728233-C 

Dept. No. XXXII 

VERIFIED COMPLAINT FOR 
JUDICIAL FORECLOSURE OF DEED 
OF TRUST 

Exempt from Arbitration Action Involves 
Real Property 

11 

12 

18 

19 

20 
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28 

Defendants. 
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Plaintiff CELTIC BANK CORPORATION, successor-in-interest to SILVER STATE 

2 BANK by acquisition of assets from the FDIC as Receiver for Silver State Bank ("Plaintiff'), by 

3 and through its attorneys, the law firm of Sylvester & Polednak, Ltd., hereby complains and 

alleges against Defendants GIBSON ROAD, LLC; GIBSON BUSINESS CENTER PROPERTY 

OWNER ASSOCIATION; REPUBLIC SILVER STATE DISPOSAL, INC. dba REPUBLIC 

6 SERVICES OF SOUTHERN NEVADA; and VEGAS UNITED INVESTMENT SERIES 105, 

7 INC. (collectively, the "Defendants"), as follows: 

	

8 
	 JURISDICTIONAL ALLEGATIONS 

	

9 
	1. 	Plaintiff CELTIC BANK CORPORATION ("Plaintiff') is a Utah banking 

10 corporation organized and in good standing under the laws of the State of Utah, and authorized 

to conduct business in the State of Nevada. 

	

12 
	2. 	Upon information and belief, Defendant VEGAS UNITED INVESTMENT 

13 SERIES 105, INC. ("Vegas United") was, and at all relevant times mentioned herein, was a 

Nevada domestic corporation. 
14 

3. 	Upon information and belief, Defendant GIBSON ROAD, LLC ("Borrower") is, 

15 
and at all relevant times mentioned herein was, a Nevada limited liability company and the 

16 
owner of the commercial real property located at 181 North Gibson Road, Henderson, Nevada 

17 
(the "Property"), Clark County Assessor's Parcel Number 178-15-511-042. 

18 
4. 	Upon information and belief, Defendant GIBSON BUSINESS CENTER 

19 1 

PROPERTY OWNER ASSOCIATION ("Association") is a lien claimant against Borrower for 

20 homeowners association assessments in the amount of Six Thousand Four Hundred Thirteen 

21 Dollars and 36/100 ($6,413.36), recorded August 23, 2011 in Book No. 20110823 as Document 

22, No. 01011, in the office of the County Recorder of Clark County, Nevada. 

	

23 	5. 	Upon information and belief, Defendant REPUBLIC SILVER STATE 

24 DISPOSAL, INC. dba REPUBLIC SERVICES OF SOUTHERN NEVADA ("Republic") is a 

25 lien claimant against Borrower for disposal services in the amount of One Thousand One 

26 Hundred Seventy Two Dollars and 92/100 ($1,172.92), recorded December 18, 2014 in Book 

27 No. 20141218 as Instrument No. 02048, in the office of the County Recorder of Clark County, 

28 
	 2 



1 Nevada. 

2 	6. 	Pursuant to the Nevada Rules of Civil Procedure, Rule 10(a) and Nuremberger  

Hercules-Werke GMBH v. Virostek,  107 Nev. 873, 822 P.2d 1100 (1991), the true names and 

capacities of Defendant DOES I through V and ROE Corporations and Organizations I through 

X, are unknown to Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names. 

Plaintiff is informed and believes, and thereupon alleges that each of the Defendants designated 

as DOE and ROE are responsible in some manner for the events and happenings referred to and 

caused the damages to plaintiff as alleged, and Plaintiff will seek leave of this Court to amend 

this Complaint to insert the true names and capacities of DOES I through V and ROE 

Corporations and Organizations I through X when they are ascertained by Plaintiff together with 

appropriate charges and allegations to join such Defendants in this action. 

FACTUAL BACKGROUND  

LOAN DOCUMENTS 

7. On or about January 18, 2006, Borrower executed a Promissory Note (the "Note") 

wherein Silver State Bank ("Silver State"), Plaintiffs predecessor in interest, agreed to loan 

Seven Hundred Forty-Eight Thousand, Dollars and 00/100 ($748,000.00) to Borrower. A true 

and correct copy of the Note is attached hereto as Exhibit "1." 

8. On or about December 9, 2005, and in order to secure payment of the Note, 

Borrower executed and delivered to Silver State a first priority deed of trust encumbering the 

Property (the "Deed of Trust"). The Deed of Trust was recorded in Book No. 20051230 as 

Instrument No. 0002937 in the Official Records of the Clark County Recorder's Office on 

December 30, 2005 and Re-Recorded on January 23, 2006 in Book No. 20060123 as Instrument 

No. 0000482. A true and correct copy of the Deed of Trust is attached hereto as Exhibit "2." 

9. On or about December 9, 2005, and in order to further secure payment of the 

Note, Borrower executed and delivered to Silver State an assignment of rents (the "Assignment 

of Rents"). The Assignment of Rents was recorded in Book No. 20051230 as Instrument No. 

0002938 in the Official Records of the Clark County Recorder's Office on December 30, 2005 

and Re-Recorded on January 23, 2006 in Book No. 20060123 as Instrument No. 0000483. A 
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1 true and correct copy of the Assignment of Rents is attached hereto as Exhibit "3." 

2 
	10. 	On September 5, 2008, Silver State was closed by the Nevada Financial 

3 Institutions Division and the Federal Deposit Insurance Corporation ("FDIC") was named 

Receiver. 

	

5 
	11. 	On September 24, 2009, the FDIC as Receiver for Silver State assigned the Note 

6 and Deed of Trust to Plaintiff. The Assignment of Deed of Trust was recorded in Book No. 

7 20091109 as Instrument No. 0001572 in the Official Records of the Clark County Recorder's 

8 Office on November 9, 2009. A true and correct copy of the Assignment of Deed of Trust is 

9 
attached hereto as Exhibit "4." 

	

10 
	12. 	On September 24, 2009, the FDIC as Receiver for Silver State also assigned the 

11 
Assignment of Rents to Plaintiff. The Assignment of Assignment of Rents was recorded in 

12 
Book No. 20091109 as Instrument No. 0001573 in the Official Records of the Clark County 

13 
Recorder's Office on November 9, 2009. A true and correct copy of the Assignment of 

Assignment of Rents is attached hereto as Exhibit "5." 
14 

13. 	On September 24, 2009, the FDIC as Receiver for Silver State also assigned the 
15 

Assignment of Lease to Plaintiff. The Assignment of Subordination Agreement — Lease was 
16 

recorded in Book No. 20091109 as Instrument No. 0001574 in the Official Records of the Clark 
17 

County Recorder's Office on November 9, 2009, A true and correct copy of the Assignment of 
18 

Assignment of Rents is attached hereto as Exhibit "6." 

	

19 	
14. 	Under the Assignment of Rents and Assignment of Lease, Plaintiff has a 

20 
continuing security interest in the rents, issues and profits from the Property. 

	

21 	15. 	Collectively, the Note, Deed of Trust and Assignment of Rents are referred herein 

22 as (the "Loan Documents.") 

	

23 	16. 	In addition to the Deed of Trust, the Property was also encumbered by covenants, 

24 conditions and restrictions ("CC&Rs") recorded September 11, 1989 in Book No. 890911 as 

25 Instrument No. 00173 and re-recorded March 18, 2014 in Book No. 20040318 as Instrument No. 

26 03472 in the Official Records of the Clark County Recorder's Office. 

27 

	

28 
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17. It has been alleged that the Borrower failed to perform pursuant to the terms and 

conditions of the CC&Rs by, among other things, failing to remit payments and/or assessments 

allegedly due and owing. 

18. On August 23, 2011, the Association recorded a notice of delinquent assessment 

lien. 

19. On October 14, 2011, a notice of default was recorded by the Association. 

20. On December 26, 2013, the County Treasurer placed a lien on the Property for 

past due taxes recorded in Book No. 20131226 as Instrument No. 00891 in the Official Records 

of the Clark County Recorder's Office. 

21. On February 26, 2014, a notice of foreclosure sale was recorded by the 

Association. 

22. A document entitled "Foreclosure Deed" purportedly transferring the Subject 

Property to Vegas United was recorded April 17, 2014 in Book No. 20140417 as Instrument No. 

03282 in the Official Records of the Clark County Recorder's Office. A true and correct copy of 

the Foreclosure Deed is attached hereto as Exhibit "7." 

23. As of the filing of the instant Complaint, ownership of the Subject Property 

remains in the name of Borrower. 

BORROWER'S DEFAULT UNDER THE LOAN DOCUMENTS 

24. On or about June 1, 2014, the Borrower defaulted pursuant to the terms and 

conditions of the Loan Documents. 

25. As a result of Borrower's default under the Loan Documents, a Notice of Default 

was recorded March 2, 2015 in Book No. 20150302 as Instrument No. 0003758 in the Official 

Records of the Clark County Recorder's Office. 

26. A Tax Trustee Deed was recorded on June 11, 2015 in Book No. 20150611 as 

Instrument No. 0000189 in the Official Records of the Clark County Recorder's Office. A true 

and correct copy of the Tax Trustee Deed is attached hereto as Exhibit "8." 

26 	27. 	On October 29, 2015, Plaintiff paid the County Treasurer for all back taxes 

2711 accrued together with any costs, penalties, and interest in the amount of Eighteen Thousand Two 

28 5 



Hundred Eighty One Dollars and 67/100 ($18,281.67). 

2 
	

28. 	A Treasure's Deed of Reconveyance to Borrower was recorded on November 5, 
3 2015 in Book No. 20151105 as Instrument No. 0002131. A true and correct copy of the 
4 Treasurer's Deed of Reconveyance is attached hereto as Exhibit "9." 

	

5 
	

FIRST CAUSE OF ACTION 
(Judicial Foreclosure of Deed of Trust) 

	

6 	
29. 	Plaintiff restates and realleges paragraphs 1 through 28 as though fully set forth 

7 herein at length. 

	

8 	30. 	By and through the FDIC assignments, Plaintiff holds all beneficial interest in and 
9 to the Loan Documents and is thereby empowered to bring this action. 

	

10 	31. 	Borrower defaulted under the terms of the Loan Documents by having failed and 
11 refused to make the installment payments beginning June 1, 2014. 

32. 	All amounts secured by the Deed of Trust are currently due and payable. 

	

13 	33. 	Pursuant to the Deed of Trust, Plaintiff holds a valid and enforceable first priority 
security interest in the Property. 

	

15 
	

34. 	Pursuant to the Deed of Trust and applicable law, Plaintiff has the right to cause 
16 the Property to be sold to satisfy the unpaid balance of the Note and all other amounts due or that 

may come due under the Loan Documents. 

35. Pursuant to the Deed of Trust, Plaintiff is entitled to foreclose on its interest in the 
Property: 

Foreclosure. With respect to all or any part of the Real Property, 
the Trustee shall have the right to foreclose by notice and sale, and 
Lender shall have the right to foreclose by judicial foreclosure, in 
either case in accordance with and to the full extent provided by 
applicable law. 

See Exhibit "2" at page 11. 

36. Plaintiff's lien is prior to the interest of Vegas United hereto, and all such 
subordinate interests should be eliminated by this foreclosure action. Plaintiff is entitled to 
judgment foreclosing the interests of Vegas United hereto in the Property and forever barring 
that interest, and that of any successors, assigns or heirs. 
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37. 	Accordingly, Plaintiff is entitled to a Judgment and Decree of Judicial 
Foreclosure: 

a. determining that Plaintiff holds a valid and enforceable first priority 
security interest in the Property; 

b. determining the order of priority of any other parties claiming an interest 
in the Property; 

c. ordering the Property to be sold to satisfy the Note; and 
d. directing the Sheriff in and for Clark County to proceed and sell the 

Property according to the provisions of law relating to sales on execution; 
38. 	Plaintiff is entitled to an award of its attorneys' fees and costs pursuant to the 

terms of the Loan Documents, including post-judgment attorneys' fees and expenses. 
WHEREFORE, Plaintiff prays for relief as follows: 

a. For entry of Judgment and Decree of Judicial Foreclosure: 
i. 	determining that Plaintiff holds a valid and enforceable first priority 

interest in the Property; 

determining the order of priority of any other parties claiming an interest 
in the Property; 

in. 	ordering the Property to be sold to satisfy the Note; and 
iv. 	directing the Sheriff in and for Clark County to proceed and sell the 

Property according to the provisions of law relating to sales on execution. 
b. For Plaintiff's reasonable attorneys' fees and expenses incurred for bringing this 

action; and 
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c. 	For such ether and further relief as the Court may deem just and appropriate. DATED this  25 y  of November, 2015, 

SYLVESTER & POLEDNAK, LTD. 

By 
AilysonA N 
Kelly L.'gchmitt, Esq. 
1731 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff 
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STATE OF UTAH ) 
)ss, 

COUNTY OF salvuaR 

SUBSCRIBED and SWORN to before me 
this 	Aday of November, 2015. 

VERIFICATION 

Brian Zero, being first duly:m/6m upon his/her oath, states: 

That I am employed by Celtic Bank Corporation, the authorized VP Special Assets and 

Loan Servicing for Plaintiff in the above-entitled action, That I have read the foregoing Verified 

Complaint a id that:the matters and things-. alleged therein ate true to the best onmy information 

and belief, 

NOTARY PUBLIC 

ASHLEY SPENCER 
Notary Public Stale of Utah 
My commission Expires on: 

My 11,2016 
Comm. Number: 657121 

9 
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U.S. Small Business Administration 

The guaranteed portion of this Note has 
been transferred to a registered Holder 
for value. 

NOTE 

US. SMALL BUSINESS ADMINISTRATION 

1 — Q  42‘/, 
-- 	 (Lender) 

SBA Loan # 925-966.4005 

SBA Loan Name Gibson Road 1.10 

Date December 9, 2005 

Loan Amount $748,000.00 	 . 

Interest Rate Variable 

Borrower Gibson Road ILO 

Operating 

Company Las Vegas Pipeline LLC 

Blackwell Environmental LLC 

Lender Silver State Bank 

1. PROMISE TO PAY: 

In return for the Loan, Borrower promises to pay to the order of Lender the amount of Seven Hundred Forty -eight Thousand tir 

00/100 Dollars, interest on the unpaid principal balance, and all other amounts required by this Note. 

2. DEFINITIONS: 

"Collateral" means any property taken as security for payment of this Note or any guarantee of this Note. 

"Guarantor" means each person or entity that signs a guarantee of payment of this Note. 

"Loan" means the loan evidenced by this Note. 

"Loan Documents" means the documents related to this loan signed by Borrower, any Guarantor, or anyone who pledges 

collateral, 

"SBA" means the Small Business Administration, an Agency of the United States of America. 

a PAYMENT TERMS: 

Borrower must make all payments at the place Lender designates. The payment terms for this Note are: 

The interest rate on this Note will fluctuate. The Initial Interest rate is 6.500% per year, This initial rate Is the prime rate on the date 

SBA received the loan application, plus 1.500%. The Initial Interest rate must remain In effect until the first change period begins. 

Borrower must pay principal and interest payments of $6,014.49 every month, beginning one (1) month from the month 

this Note is dated; payments must be made on the first calendar day in the months they are due. 

Lender will apply each installment payment first to pay interest accrued to the day Lender receives the payment, then to 

bring principal current, then to pay any late fees, and will apply any remaining balance to reduce principal. 

SBA FORM 147 106/03/021 Version 4.1 



PROMISSORY NOTE 

• Loan No: 54726 	 (Continued) 	 Page 2 

The interest rate will be adjusted monthly Ithe "change period"). 

The "Prime Rate" is the prime rate in effect on the first business day of the month in which an interest rate change occurs, 

as published in the Wall Street Journal on the next business day. 

The adjusted Interest rate will be 1.500% above the Prime Rate. Lender will adjust the interest rate on the first calendar 

day of each change period, The change In interest rate is effective on that day whether or not Lender gives Borrower 

notice of the change. 

Lender must adjust the payment amount at least annually as needed to amortize principal over the remaining term of the 

note. 

If SBA purchases the guaranteed portion of the unpaid principal balance, the interest rate becomes fixed at the rate in 

effect at the time of the earliest uncured payment default. If there is no uncured payment default, the rate becomes fixed 

at the rate in effect at the time of purchase. 

Loan Prepayment: 

Notwithstanding any provision In this Note to the contrary: 

Borrower may prepay this Note. Borrower may prepay 20% or less of the unpaid principal balance at any time without 

notice. If Borrower prepays more than 20% and the Loan has been sold on the secondary market, Borrower must: 

a. Give Lender written notice; 

b. Pay all accrued interest; and 

c. If the prepayment is received less than 21 days from the date Lender receives the notice, pay an amount equal to 21 

days' interest from the date lender receives the notice, less any interest accrued during the 21 days and paid under 

subparagraph b., above, If Borrower does not prepay within 30 days from the date Lender receives the notice, Borrower 

must give Lender a new notice. 

All remaining principal and accrued Interest is due and payable twenty-five (25) years from dated of Note. 

Late Charge: If a payment art this Note is more than 10 days late, Lender may charge Borrower a late fee of up to 5.00% 

of the unpaid portion of the regularly scheduled payment. 

Borrower shall have the right to prepay principal hereunder in an amount not to exceed twenty percent (20%) of the original loan amount 

of this Note during any Loan Year (as hereinafter defined), nomcumulative, without penalty. Any prepayment in excess of such Twenty 

percent (20%) during the first three 131 Loan Years shall be accompanied by a prepayment foe equal to the following percentages of the 

full prepayment amount; 5% during the first Loan Year. 3% during the second Loan Year, 1% during the third Loan Year. For the 

purpose of the foregoing, the term "Loan Year" shall mean the twelve (12) month period following the Note date, and each successive 

twelve (12) month period. 

4. DEFAULT: 

Borrower is in default under this Note if Borrower does not make a payment when due under this Note, or if Borrower or 

Operating Company: 

A. Falls to do anything required by this Note and other Loan Documents; 

B. Defaults on any other loan with Lender; 

C. Does not preserve, or account to Lender's satisfaction for, any of the Collateral or its proceeds; 

D. Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA; 

E. Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA; 

F. Defaults on any loan or agreement with another creditor, if Lender believes the default may . materially affect 

Borrower's ability to pay this Note; 

G. Fails to pay any taxes when due; 

H. Becomes the subject of a proceeding under any bankruptcy or insolvency law; 

I. Has a receiver or liquidator appointed for any part of their business or property; 

J. Makes an assignment for the benefit of creditors; 

K. Has any adverse change in financial condition or business operation that Lender believes may materially affect 

Borrower's ability to pay this Note; 

L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender's prior 

written consent; or 

M. Becomes the subject of a civil or criminal action that Lender believes may materially affect Borrower's ability to pay 

this Note. 

SBA FORM 147 (06/03/021 Version 4.1 
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5. LENDER'S RIGHTS IF THERE IS A DEFAULT: 

Without notice or demand and without giving up any of its rights, Lender may: 

A. Require immediate payment of all amounts owing under this Note; 

B. Collect all amounts owing from any Borrower or Guarantor; 

C. File suit and obtain judgement; 

D. Take possession of any Collateral; or 

E. Sell, lease, or otherwise dispose of, any Collateral at public or private sale, with or without advertisement. 

6. LENDER'S GENERAL POWERS: 

Without notice and without Borrower's consent, Lender may: 

A. Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses; 

13. Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan Document, 

and preserve or dispose of the Collateral. Among other things, the expenses may include payments for property 

taxes, prior liens, insurance, appraisals, environmental remediation costs, and reasonable attorney's fees and costs. 

If Lender incurs such expenses, it may demand Immediate repayment from Borrower or add the expenses to the 

principal balance; 

C. Release anyone obligated to pay this Note; 

D. Compromise, release, renew, extend or substitute any of the Collateral; and 

E. Take any action necessary to protect the Collateral or collect amounts owing on this Note. 

7. WHEN FEDERAL LAW APPLIES: 

When SBA Is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations. Lender or 

SBA may use state or local procedures for filing papers, recording documents, giving notice, foreclosing liens, and other 

purposes. By using such procedures, SBA does not waive any federal immunity from state or local control, penalty, tax, or 

liability. As to this Note, Borrower may not claim or assert against SBA any local or state law to deny any obligation, 

defeat any claim of SBA, or preempt federal law. 

8. SUCCESSORS AND ASSIGNS: 

Under this Note, Borrower and Operating Company include the successors of each, and Lender includes its successors and 

assigns, 

9. GENERAL PROVISIONS: 

A. All individuals and entities signing this Note are jointly and severally liable. 

B. Borrower waives all suretyship defenses. 

C. Borrower must sign all documents necessary at any time to comply with the Loan Documents and to enable Lender 

to acquire, perfect, or maintain Lender's liens on Collateral. 

D. Lender may exercise any of its rights separately or together, as many times and in any order it chooses. Lender may 

delay or forgo enforcing any of its rights without giving up any of them. 

E. Borrower may not use an oral statement of Lender or SBA to contradict or alter the written terms of this Note. 

F. If any part of this Note is unenforceable, all other parts remain in effect. 

G. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including 

presentment, demand, protest, and notice of dishonor, Borrower also waives any defenses based upon any claim 

that Lender did not obtain any guarantee; did not obtain, perfect, or maintain a lien upon Collateral; impaired 

Collateral; or did not obtain the fair market value of Collateral at a sale, 

10.STATE-SPECIFIC PROVISIONS: 
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COUNTERPARTS:. This document may be executed in two or more counterparts, and all counterparts constitute but one 

and the same document. 

11 .BORROWER'S NAME(S) AND SIGNATURE(S): 

By signing below, each individual or entity becomes obligated under this Note as Borrower. 

BORROWER: 

GIBSON ROA 

By: 
Mark Loa Blackwell, Manager of Gibson Road LLC 

SBA FORM 147 (06/03102) Version 4.1 



By: 
Name: Brad Bybe 
Title: Chief Lending Officer 

CELIIC 

Re: Gibson Road, LLC 

Note Date: 12/09/2005 
Loan amount: $748,000 

Alionge to Note 

Pay to the order of 

Celtic Bank Corporation 
268 S. State St. #300 
Salt Lake City, UT 84111 

Without recourse 
Celtic Bank Corporation 



EXHIBIT "2" 
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Parcel Number: 	  

/ F.8•&F.?) a./2d 

11111111111111111111111,111111111111111111111 
200:60 123-0000482 

Fqo: $33;00 
N1C Fee: $0.00 

01123/2006 	0904 
120060012893 
Reqestor: 

LNYERS!TITLEOFIIVADA 

'Frances Deane 	'LX 
'Clark County Recorder . 	Pgs: 26 
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(Title on Document) 
(Example: DedlaratIon of Homestead, Qtilt,Clalm bead, etc.) 

Recording requested by: 
LAWYERS TITLE OF NEVADA, INC 

Return to: 

Name 

Address - 

LAWYERS TITLE OF NEVADA 

1210 S. VALLEY VIEW BLVD. #104 

City/State/Zip 	LAS VEGAS, NV 89102 

, 	z5W 0.2,5-64 - 1/46)A- 

T1 -b page added to.provlde additional information_required by,:NRS '111.312 

Sectlohe 1-2 (Additional"recording fee ,applies). 

This cover-page must be'typed or printed'clearly in black ink only. 



S . ----- 
20051230-0E4M97 

Assessor Parcel\lo(s): 
178-154511-029, 
178-15-511-030 & 
178-:15-611-0 

Loan No.: 54726' 

EscroW No.: 
01902564 

RGON 
RE0ESTELLBY: 

Fee: $32;00 
WC Fee: $000 

1213012005 , 	1230 
T20050235505 
Requestor: 

LAWYERS TITLE OF NEVADA 

Frances Deane 	1P 
Clark County Recorder 	Po: 19 

VYHEN. RECORDED -MAIL 

Silver:State-Bank 
Valle Verde 'Branch, 
691N. Valle Verde 

, Drive 
Henderson, NV 
86014 

SEND TAX NOTICES TO: 
Gksori Road .LLC 
148e-vv. Warm 
Springs Road, 
Ste.110 
Henderson, NV 
89014 

1 a e:-6'XX.-&--c-' 
DEED OF TRUST 

FOR RECORDER'S USE ONLY  

THIS DEED OF TRUST is. dated.:DoCembor 9,2005, among :GibSon Road IL.P,.a Nevada limited 

liability company t".'GrOht .grii Silver:Siate..Brink, whose address Is Valle Verde Branch, 691- 

Valle Verde. Drive, Henderson, NV.; 89014 (referred to below .sometlines as "Lender" and 

sometimes as "13enefletary"); , and LeridArn'eriod Lawyers Title whose:addtess is 1210 g. Volley 

V.iew!Bb/d; Ste. 202, Las,Vegas, NV 89102 (referred :to. below:as "Trustee"). 

CONVEYANCE AND •dRANT. For valuable consideration „ Granter.irrev'oribly .grants,_ bargains; 

sells onci convoys to Trustee with power of sale, for the benefit of Lender as Beneficiary all of 

drantor'S. right, title, and Interest in and to the following descelberireakpropetty, together with

all 'existing Or subsequently erected or affixed buildings ; improvements and fixtures; all 

easements, rights of Way, and apPuftenances;:all water, water rights and ,ditcf, rights (including 

stock in Utilities- with ditch or irrigation rights); and all pther:rights,. royaltles,.arid profits relating 
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to the real property,. including. without limitation all minerals, oil, gas; geothermal and Similar 

matters,.(the "Real.Property".) located in Clark County, State of.NeVada: 

All that certain reel -property situated In the County of Clark..State:ofiNevada, describe& es 

follows: ' 

PARCEL I: 

A portion of the North Half (N 1/21 of the Northeast -Ouatter (NE 114) pi. the Northeast 

Qitniter (NE 1/4) of Section 15 TOwnsfilp 22 . South, Range 62 East M.D.B,&M., Clark 

Oburity, Nevada, also being:Lot:540 as shown on map in File 151 of Surveys, Page 20, 
Clark County ;  Novada'Records,soora -particularly described as fellows

DIVINIENCINGavthe Northeast:Corner (NE Cor.) cif Section 15, Township 22 Sduth, Range 

62 East also being -the Interiendon of American Pacific DrivenncLGIbsOn Road; 

Theriee: South -89' 261.5" West along the.:caliterline of :American Pacific Wive .a distance of 

259;36 feet; 
Thence leaving the centerline Of.American:Pacific Drive South 00 58 42 Easva distance of 

59835 feet to the True.Point of:ReginnIng: 
Thence North 89'1..3'35" Weeta:dIstance of 201.18 feet; 

Thencn South 00'46'26" West a dIstonce.of ;81;50:feet; 

Thence South 89' 13'35". Eastii 'distance' of 16500. feet; 
Thence South 00'40'25 —  Weet distance-of 5.00 feet; 
Thenbe'South 89 '1335" East.a distance of 35;87 feet; 

Thence NortiV00 58 . 42''.1,a:distence 'Of 86.50'feet to the .:Truo Pciint Of Begitining: 

lf.:11.51k  

A nort-excluslve easement for pedestrian and vehicular Ingress and. egreSs:as,sef forttvin the 

Declaration of Protective Covenants,. Conditlens anci-ReStrictions recorded September 11, 

1989' in book:89001-as Document-No. 00173, Official Records, 

Tha Real, Property or its address 'is-commonly known -as 155,. 161 8i 173 N. Gibson Road, 

Henderon, NV. 89014. The Real, Pmperty tax identification nuMber is 178-15-511;029, 

11815-51:1-030 & 178-15-511-031: 

Grantor-Presently., absolutely, and 'irrevocably assigns—to Lender (also known as Beneficiaiy in 

this Deed of Trust) all of Grantor's tight, title, and 'interest in and to all present and future 

leases of:the: , Property end all Rants: from the Property. In addition, Grantor grants to Lender a 

Uniform CommerciarCoOe. security .Interest In the Personal Property. 

THIS DEED OF TRUST, INCLUDING THE .ASSIGNMENT OF RENTS. AND THE SECURITY' 

INTEREST IN THE PERSONAL PROPERTY, IS- GIVEN TO SECURE (A) PAYMENT OF THE 

INDEBTEDNESS INCLUDING FUTUREADVANCES:AND (8) PERFORMANCE OF:ANY.ANDIALL 

OBLIGATIONS UNDER THE NOTE . TI:(E RELATED DOCUMENTS; AND THIS bEtb OF TRUST, 

THISPEE.DOFIRUST IS - GIVEN ANDACCEPTED ON THE , FOLLOWING TERMS: 

PAYIVIENT.AND PERFORMANCE. Except as otherwlie provided in this beed of Trust, Granter 

shall pay to Lender all'amounts secured by this Deed of Trust as they become clue', anti 'shall' 

strictly and in -a timely Manner perform all of Grantor's obligations Under the Note, this Dead of 

Trust, and the Related Documents. 

PARCEL II: 
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STATUTORY. COVENANTS,. The Wit:wing Statutory Covenants:are herebtedOpted and-made.a 

part Deed of Covenants Nos. 1, 3, 4, 5, 6; 7 ;  8 and 9 of , N ;RS, 107;030. The 

rate*. of Interest after .default for Covenant No 4 shell be the some variable rate as prier to 

default, The percent O counsel fees:.under Covenant No 7.shati:be ten percent(10%). Except 

for Covenants Nog. 6, 7, and 8, to the .ektent any terms orthis.Deed.of Tr :tisCere.inConsistent: 

with the -Statutory..Cov,,enants the terms:of this Deed of Trust...shalt control. Oovenants 6, 7; 

and'8.shall 'control over the express..terms.of -any inconsistent teims-Ofthis bead Of Trust. 

POSSESSION AND MAINTENANCE OF THE PROPERTY: Grantor agrees that.: Grantes 

pOssession : and use rif- ,the Property:aball be governed by the following:prOVisions; 

Possession and•Use. Until the:Occurrence:of an Event of Default, Grantor ibeY: 111 remain 

in possession and control of the Property ; 121 use operate or menage the Property and 

13) oolloci.the Rents from the Pik;Fiarty. 

Duty:to Maintain. Grantor sh.all.maintain the Property in tonantable.poridition end promptly 

perform -altrepairs,.,replacamente i :and maintenanco'necessarOo preserve.its:value. 

Compliance With Environmental Lbws. Grantor represents anti warrant to.lender that: (11 

Miring .  the puled .. of Granter; ownership of the Property, there has :been no use, 

gene'ration; manufaCture, storage, treatment disposal .release or threatened release of any 

HazardousiSubstance,by any ,person on under, about or from the Property (2) Grantor: 

hes no knowiledge, of or region to believe that there has 'been, except : as . previously 

disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any 

Environmental Laws, (b) any.use,,generation, manufacture, storage; treatment, disposal; 

release or threatened .release oi,any Hazardous .Substance on, under-, about or from the 

Property by any *prior owners of 'Occupants of the Property. or (CI any actual or 'threatened

litigation or claims of any-kind:by - any person relating to such matters; and (3) Except as 

•previously disclosed to and acknowledged by Lander in writing, tel neither Grantor nor any 

tenant, contractori agent or other -authorized User of the Property shalt use, generate; 

manufecture,,:store, treat, dispose of or release any..HazardbuS..SubStance on under ;  about 

or from the Property and (b)- any such activity ,shall be conducted In compliance with all 

applicable federal, state, and rebel laws, regulations and ordinances, including without 

all ErivirOnmerital Law s; Grantor authorizes Lender andltS.:a§ants .onter upon 

the 'Property ' to make such inspections • and tests,. at Grantor's expense, as Lender may 

deem appropriate to determine compliance of the Property with this section of the Dood.of 

Trust: Any Inspections or tasts!triade by Lender shall .be for Lender's purposes only, and 

Shall not be oenStruect to create any responsibility or liability on the port of; Lender to' 

Grantor or to any other person. The representations and Warranties contained...herein. are 

based. on , Grantor's. due diligence in Investigating The Property :  for Hazardous Substances; 

Grantor hereby (1). releases and waives any future claims againstLender for indemnity or 

contribution in the event Grantor becomes liable for clear -10p or othei'Costs ...undpr any such 

laws; end (2) agrees to indemnify and hold harmless Lender against any and all claims; 

lasseS, :liabilities, damages, penalties, anctexpenses.Which Lender may directly.,or.indirectly 

sustain or 'suffer resulting from 'a breach of this section of the -Deed of Trust or •as. :. 

consequence of any use generption, manufacture, 1,storage, : disposai;.?„release or threatened. 

release occurring prionto. Granter's ownership or interest in the Property, ,whether or non 

the some was or should have been known to -Grantor. The provisions of this section cii,the.. 

Deed: of Trust, ineluding the :obligation to indemnify, shell survive :  the Payrnent of . the 
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Indebtedness and the satIsfactiCn and reconveyance of the lien al-this Deed of Trusl and 
shall not be affected by Lender acquisition of any interest In the Property whether by 
foreClosure or Othei -WiS. 

'Nttisence, Waste, Grantor shall not cause, conduct or perrnit any nUisance nor corm* 
permit, or. suffer any stripping of or waste on or to the property .or any portion dl the 
Property-. Withoutillailting:the.generality of the foregoing, Grantor will.notlemove, or.grant 
to any other party 'the right to remove any timber, minerals (including oil and:gas), coal 
cleyiscorIa, soil, gravel or rock ,  prodUcts-wIthout Lender!s.prior written consent, 

Removal of ;  ImproVemente, Gtantor . shall not demolish or remove s any improvements -from :  
the Real F'roperty without Lenders prior written consent. As a conditierr to therrerrxival of 
any Improvements. Lender may require Grantor to make • arrangements satisfactory to 
Lender to replace sirch tmproverrientwith IMProVements of:at least,e0a1 value. 

Lender's Right 'to 6nier, Lender and Lenders agents and:representatives may enter-mpon, 
the Real Property at alLreasonatile times to -attend to Lender's Interests end to Inspect the 
Real-Property for purposes of 'Grantor's comellance with the terms and OenditiOns• of this 
Dead Of Trust. 

compliance with dovernmenteRequirethents. Grantor shay 'promptly:comply-with all laWs, 
ordinances, and regulations, now or hereafter in effect; ;of all governmental . atithdrifies: 
apOliCable to the use or occupancy of the Property, including without limitation; the 
Americans With Disabilities Act. Granter may contest In good 'faith- any such laW, 
ordihance, or regulation and Withhold compliance during any proceeding, including 
appropriate appeali, so long as Grantor has notified Lander In writing prior Ito doing so and 
so long as, In Lender's sole oninlen,.-Lender's ihterests.ln the Property 'are' riot Jeopardized'. 
Lender may requite Grantor td post adequate security Or a sdraty bend, reasonably. 
satiefaCterY'le Lender; to protect:Lender's interest. 

Duty to protect. Orantor agrees neither to abandon or leave -unattended the Property, 
'Grantor shall do all: other acts, in addition to those acts set forth,-above in this sectide, 
which from the character and .uSe of-the.Property are reasonably necessary to-protect and 
preserve the Property. .  

TAXES AND' LIENS. The following provisions relating to the;taxes rand liens on -th'd-Property are 
part of -this Deed of Trust: 

Payrrient, Grantor'.shall Pay When due land In all events prior to delingliency) all taxes; 
special: taxes, assessments, charges (including water and sewer); fines and impositions 
leviecragainst or on account Of the Property; and shall' pay when due all claims for work 
done on or for services rendered or rriaterial furnished to. the Property. Grantor 
maintain the Property free of all :liens having. priority over or equal to the Interest of Lander 
under this Deed of:Trust, except qor the lien of taxes and assessments .not'due -and except 
as otherwise provided in this Deed of - Trust. 

Right 	Contest. Grantor may withhold payment of any tax, assessment, or claim in 
Cdrinedflon.WIth 'a good faith disPiite-carer the . bbligationIopay, so long as L:ender!s interest 
In the Property Is not leopardIzed an a lien arises or Is filed as a result of nonpayment, 
Grantor shall within fifteen (15) days after the lien arises or, if. a - lien is' filed, within flIteen 
(15)•days after 'Grantor has notice of the filing, secure the discharge of thence', or If 
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:requested by Lender, deposit; - With Lender cash or a sufficient corporate surety. bend or 
other .security..satiSfactdry to Lender in an ameunt.sufficient,to.discharge tbe.lien:plua.any 
costs and attorneys fees, or cithercharges that could accrue as a result of -a ferectleatirOor 
sale under the lien In any contest,' Grantor shall defend. Itself and Lender and .shall satisfy 
any adverse Judgment before enforcement against the Property. Grantor shil name Lender 
as an additional dbligeetinder any surety bond furnishedin the contest proceedings. 

Evidence of.Payment, Grantoosball upon demand :furnish to Lender satisfactory evicience...of 
paymenr of the taxes or assessments and shall authorize the appropriate governmental 
official:to. deliver to Lender' at any time a written -statement of the -takes and atsessrrientS 
against the Property. 

Notice of .Construction. Grantor shrill notify Lender at least fifteen .115)-days „before -any 
yisoiik, is 'commenced, any servibes are -  furriichad, or any materials are s.uppliod tp the 
Property; if any Mechanic's lien, materialmen's Han, or other lien—could be asserted-oh 
account bi- the 'Work, services or materials. 'Grantor will upon reqUeStsof . Lender furnish to 
Lender . adVanie asSitrances satiii.actery to Lender that Grantor can and will,pay the cost;of 
such improvements. 

PROPERTY; DAMAGE INSURANCE. The following provisions relating to insuring the PrOperty 
are - a part of this Deed:Of Trust. 

Maintenance of Insurance. Grantor shell procure end maintain policies ■Lif fire insurance with 
standarcF:extended ,coverage endorsements on a ;replacement .basis for the kill Insurable 
value covering all . Improvements .  on the Real - . Property in an amount. sufficient to avoid .  
application of any.doinsurance:-plause; and with -a standard:mortgagee:clause in (aver of 
Lender; :Grantor shall also procure and maintain compreheniive, general tiability:insurentia"in 
such ;coverage .amounts as Lender may request with Trustee and ' ,Lender being ; named as 
additional .insuieds. in such liability inSurance. policies. Additionally „ Gran tor shall maintain 

such .otherinsurance, indluding .  but not limited to hazard business finterruPtion,:and*boiler' 
Insurance ., as Lender May reaSeriably. require. Policies shall be written in :form i amounts; 
coverages and basis • reasonably acceptable to Lender and issued by ;a company or 
companies -  reasonably ,acceptableito Lender. Grantor, upon requestdfLender, will deliver -to 

LCI1LIG ■ fl.VM tIIIIG 	lfilIC (110 pyllirIC5b VI UCI VIIVattIV VI iiIbVICIICC ill lUilli* ,ScI(W•dt.AUly 

LendOr,:including stipulations that coverages will hi:It:be:cancelled or diminished Without at 
least ten (Id) days .prior written notice to Lender. 'Each; insurance -policy also shall include 
an endersement:proVIding :that:coverage In favor. of Lender will:not.boirripaired in any Way 
by anc/...act, omission or default Grantor or any other person. ;Should the Real  be 
located in an area designated by the Director of the Federal Emergency Management 
Agency as d.special.flood hazard area Grantor agrees to obtain and maintain Federal Flood 
Insurance, if available, within 45,idays after notice is givertliy.'Lendecthat the.Property - ls 
located in a special flood hazard area, for the full unpaid principal balahce,:of the loan and 
any :piioriliens on the property securing the loan, up,:to the maximum policyilimits set under, 

the National Flood Insurance Program, or as otherwise required by Lender, arid to maintain. 
such insurance for the term of theloan. 

Applf6a'tiow:61Prbcgails: Grantor shall promptly notify tender of any loss'ordaM,ago .tO;the 

Property. Lender may make pro.of. oi loss if Grantor-falls to,do.so  withfrOlfteen (i:5) deYs:cif 
the .casualty. Whether or not-lender's security is irnpaired, Lender may, at Lender's 
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election, receive and retain the proceeds of any Insurance and apply the proceeds - to the 
reduction of the Indebtedness payment of any lien affectingthe Properly, Or the;restoretien 
and repair of,the Pioperty. if t:ender-elects to-apply theproneeds to restoration and :repair; 
Grantor shall repair or repleee the damaged or 'destroyed . Improvements in a manner 
satisfactory to Lender. Lender :shell, upon satisfactory proof of suck expenditure, pay or 
reimburse Grantor 'from, the proceeds for the reasonable et:1St of 'repair or restoration if 
Grantor is not in default :  under 'this Deed of Trust. Any proceeds Which have not been 
disbursed within 180 days affar.their receipt and which Lender has not committed - to the 
repair or restoration of the Property shall be used first to pay any arriourit'owinn to Lander: 
under this Deed:of:Trust, .therrlte pay accrued interest, and the ,rernainder, If any shall be 
applied to the principal halance' , Of ihe Indebtedness. If Lender hold's any proceeds :after 
payment:in full ,  of the Indebtedn'ess, such proceeds shall be paid toGrantor aS Grantor's 
interests rnay' appear. 

Grantor's Report on insurance :UPon- request of Lender, however not More than one 'a 
year drantor'shall:furnieh to Lender a.report on each existing policy of:insbrancO.shoviring:: 
111 the rianie of the insurer; () the risks insured; (3) .  the amount of the policy 10. the 
property insured; the then current replacement value of such property and the Manner of 
deterMining that value; and (5) the expiration date of the policy. Granter shall,: Upon 
requestof.Lender, have - an .Independent appraiser satisfactory to .Lender determine the eaSh' 
ValuereplaCernent cost of the Property. 

LENDER'S EXPENDITURES., If any action or proceeding is commenced' that would:materially. 
affect .LendereInterestirt.the Property orif Grantor fails to comply With.tany prevision *of this: 
Deed of Trust or any Related Docdments, Including but not : limited to,'-Graritor's- failure :An 
&charge:or Day When due any amounts.Granthr is rentdrnrl.in ril'erthwetn nr flat, I,nrlr,r 

ol, 1 test or any. nulateo .uocuments; Lencier on urantor's penawmay (but shall not be obligated: 
to), take any action that Lender deems appropriate, Including but net limited to discharging or 
paying all:taxes, liens, aecurity interests, encumbrances and other claims, cit-any time levied or 
placed on -the Property and :paying all COSTS' for Insuring; maintaining and :preserving the 
Preparty. All such expenditures incurred or paid by Lender for such purposes will then bear 
interest at the rate  Under the Note from the date Incurred er paid by Lender to the ..dale 
of repayment by Grantdr. All such expenses will become a part of the Indebtedness and, at 
Lender's Option, Will (A) be payable on demand; 18) be added to the balance of the Note end
be apportioned among and be :payable with any installment payments to become due during: 
either (1), the term of any applicable insurance policy; or (2) the remaining term of the Note; 
or (C) be 'treated as eballooh'paYirient Which Will be due and payableat'theNote'S maturity.. 
The:Deed:Of Trust : also will secure :payment of these amounts, Such right shall be 	addition to 
allIother rights and remedies to whiChlender may be- entitled upon DefaUlt. 

WARRANTY; ,.DEEENSE OF TITLE., The 'following provisions relating to ownership of the 
Property are a part of This Deed of Trbst: 

Title. Grantor warrants that; (a)Grantor holds goed and marketable title of record to the - 
Property in fee simPle, free and clear of all liens and encumbrances other than'those Set' 
forth, in the Real Property description or in any titleinsurancePolicy,:title report, or finer title . 
opinion: issued in favor of and accepted by Lender in connection with this Deed of Tiust, 
and (h)Grantor has the full right,: power, rind authority io execute and: deliver till's Deed Of 
Trust- o:Lender. 
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Defense or Title. Subject to the, exception In the- paragraph:above, Grantor-vvarrantS;and-
WIII forever, defend ,the title to the Property.tigainst the lawful: claims of all ..personS, 
event any action: orproceedingAS: coMmenced that questions:::GrantorlOitle or the interest' 
of Trustee-or Lender under:this:Deed .. of Trust ;  Grantor shell-defend the:action at GrantorIs-
expense. Gra -ntot Moy bb ,  the eidminal paity iii suthprdcdldg, bUt Lender shelf be entitle:d .  
to patticiPate .  in • the proceeding and to be represented in the 1)1'66:adding by counsel of 
Lender.ls own cholOe, and Granter will deliver, or cause to be 'delivered, to Lender suelt: 
instruments as Lender may request-from-time to tiine to permit such participation. 

Compliance -WW1 -Laws. Grantor warrants that the Property and Grantor's 'Use of the 
Procierty 'cornpiles : with all existing applicable laws, ordinances, •:and regulations of 
goverrunental authorities. 

Survival of Representations and -Warranties, 	All representations, Warranties, end - 
agreements made .by Grantor in this Deed of Trust shall survive the execution and -delivery. 
of IthiS,Peed of Trust, shall be Continuing in.nature, and shall remain.in full force and effect 
until suet) Unto as Grantor's'Indebtedness shall be paid In full. 

CONDEMNATION. Th&folloWing proVisions relating to condernnaticin proceedings area part cif 
this Deed:of TrUSt:- 

Piodeeclings.. If any proceeding i  in Condemnation is filed, Grantor Shall promptly notify 
Lender. - In 'writing, and Grantor :Shall promptly take sucli steps as may tie' necessary to 
defend the action and- obtain the award. Grantor may be the norrilnal party in suCh 
proceeding; but Lender shall he entitled to participate in the proceeding and to be 
represented in the proceeding by counsel or its :Own Choice, and Grantor will deliver or 
cause-to be delivered to Londer!auch- instruments and documentation ee may be requested: 

Application of Net Proceeds. If all or any part of the Property is condemned -by eminent 
domain proceedIngsr;or.by any proceeding or purchase in lieu of condemnation Lender:I -0'y. 
at its election require that all or any portion of the net proceeds of the award be appiied to 
the Indebtedness or the repair or restoration of the Property, The net proceeds of the 
award 'shall-meart the award after;payment of all reaSonable costs, expenses; ancrattoineyS' 
fees indurred .  by Trustee or Lender in connection With the condemnbtion. Grantor waives 
any legal or equitable interest in the net proceeds and any right to require -any ,  
apportionment 01 the net proceeds of the award. Grantor agrees that--Lender IS:entitle'dlo 
apply the :award in !aCcordance :With this paragraph :witheut dernonstratIng that-Its sectirity. 
has been impaired. 

IMPOSITION OF TAXES, FEES AND CHARGES By GOVERNMENTAL AUTHORITIES. .The 
ioi,lovAng provisions relating to governmental taxes; foes and:charges are apart of this Dead of .  
Trust: 

Current. Taxes, Fee's: and Charges. Upon request by Lender, -Grantor shall execute .such 
documentS in addition to this Deed of Trust and take Whatever other action is reqUested .  by 
Lender to perfect and continuerLonder's lien on the Real Property. Grantor shall 'reimburse: 
Lender for all taxes, aa dosoribad:below, together with all exponsee incurred in rebording, 
perfecting or :continuing this Peed of Trust, including without lImitation all taxes, feei, 
documentary'stamps, and other charges for recording or registering this:beed of trust. 
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Taxes: The followipgl shall constitute - taxes to which this section applies: (1) . .a specific-tax 
upon this type of Deed of Trust or upon all or arty ,pert of 	Indebtedness secured by this -
Deed of Trust 121 a specific tak on Grantor Which Grantor is 'atithbriied" t or'.fendired . tb 
deduct from payments on the Indebtedness secured by this type cif .Deed of Trust; `(3). -  a 
tax on this type of Dead of Trust. -  chargeable against the Lender or the holder of the Note) 
and (4) a specIfieltax on all.or -any Portion of the Indebtedness. or on :payelerits of principal 
and interest made by Grantor. 

Subsequent Takes. If any ta< to which this section applies:Is:enacted subsequent to the 
date of this Deed of Trust,thib ayent ..ahall have the same effect as an :Event of Default; and' 
Lender- may -exercise:any or all Of its available-remedies for an 'Event-Of - Defattlt as :proWdeci 
below unless Grantor either (1) pays the tak -Were it becomea .delinquent, or- (2) 
contests the tax aslocovided above In the Taxes and Liens section and; deposits With Lender 
cash or a sufficienttorporate surety bond .or:other security, satisfactory to Lender. 

S,ECUR1TY AGREEMENT; FINANCING *STATEMENTS, The following provisions relating to this 
D:eed of Trust as a security-; agreement- are a part of this.Deed ofTruSt: 

Security Agreement. This Instrument shall constitute a Security Agreerrient to the eXtent 
any of. the P .roperty constittites-Axtures, and Lender shall have :ell of the ,rights ofA Secureci 
party :under the - Uniform Commercial Code.as emended from time to time. 

Security Interest, Upon request by Lender,. Grantor shall take whatever action Is requeSted: 
by Lender to perfect ;and continue Lender's security interest: in the Rents and Personal 
Property. In addition to' recotiiing this Deed of Trust lit the -  real property records, Lender 
may at any time and without further authorizatfon from'Grantor,:file,eXecuted counterparts; 
copids.  or .reproductions of this IDeed. of Trust as .a financing staternent. Grantor shall 
reimburse Lender for all expenses incurred in perfecting or contInuing..thls security .  interest: 
Upon default ; Grantor shall not remove i Sever or 'detach the Personal - Property from the 
Property. Upon default, Grantor shall assemble any Personal Property not 'affii.ed to ,the 
Property imp manner and at a pike reasonably convenient to' Grantor and Lender- and make 
it available to Lender within three (3) days after receipt of written .demand from -Lender to 
the extent permitted by applicablelaw: 

Addresses. The it -failing address'es of Granter (debtor) and Lender (secured party) from 
Which Information -concerning the security interest granted by this ,Deed Of Trust may be 
obtained (each as required by the Uniform Commercial Code) are as stated on the first page 
of this Deed of Trust. 

FURTHER ASSURANCES:: ATTORNEY-IN=FACT, The following provisIonS relating to further 
aSsurances and atterney-In-fact are'a.part of this Deed of Trust: 

Further Assurances At any time ., and from time to time upon request of :Lender, Granter 
will make execute and deliver ,;or wilr cause to be made,..executed or do)Ivered, to Lender or 
to Leoderls designee, and when requested by Lender, cause to be filed', recorded,: reflled; or 
rerecorded, -  as the ease may be, at such times and in such Offices and places as Lender may 
deewdppopriate, any and all such mortgages, deeds of -trust, security deeds, security 
agreements, financing statements, continuation statemeets, instruments Of further 

assurance, certificates, and other documents as may In the sole opinion' of Lender, be 

necessary or desirable in order toeffectuate, complete, .perfect. -  continue, or preserve (1) 
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Grantor's • obligations under the - Note, this Deed-of Trust; and the Related Documents,. and 
(?) the liens and security interests created by this Deed of Trust as first and prior liens on 
the Property, Whether now owned or hereafter acquired by Onto}... UrilesS prohibited by 
law or Lender agrees to the contrary In writing, Grantor shall reimburse Lender for all costs 
and ex -pens -es incurred - in connection -with the matters referred to in'ihlo.,paragraph. 

Attorney-in-Fact, If Grantor fella to do any of the things referred .to in the preceding, 
paragraph, Lender may,do•so for and in The name Of Grantor and at Grantor's expense, :  For 
such purposes Grantor hereby irrevocably appoints Lender as iGrantor s attorney-in-faCt for 
the purpose ofmakirig, executing, delivering, filing, recording, and doing all other things as 
may he necessary or desirable,- in Lender's sole opinion accomplish the matters referred 
tn.in the preceding-paragraph. 

EVENTS :OF 1356,ktiLT.. L ach of thOollowing, at Lender's- option,shall,constitute an Evont:of 
Yefault underthls Deed of Trust: 

Payment-Default, Grantor falls' to make any payment when due underthe•Indebtedness. 

bth -er :Defeults. Grantor fails ,  tb oomph/ with or :to perfortn: _any. other ritrin, obligation, 
covenant oreondition contained -in thie.Deed of TrUst or in anYOfthe Related DOCumerits or. 
to comply with or to perform any term, obligation, covenant or condition :contained in any 
other-agreement between Lender:and Grantor. 

Compliance Default. Failure to comply with any other term, Obligation, covenant or 
condition-contained in this Deed of Trust, the Note - or In.anyof -the Related Documents. 

Default 

 

on Other Payments. Failure of 'Grantor within The time required by this Deed 'of 
Trust to make any payment for taxes or Insurance, or any other payment necessary to 
prevent filing of - 01'W effect discharge of any lien. 

Environmental Default. FallUra Of an';'. party to comply wIth,or perform-when dile any term; 
obligation, ,covenant or condition ccintained In any enVironthental agreement eXectited in' 
connection with the Property, 

Default-in Favor of Third Parties.. Should Grantor default under any loan, extension •of 
credit,.,.. -secuelty.agreement,-puroliese or salesagrearrient -,, or any other, agreement in favor.;Of 
any other' 'creditor or person that may materially affect any of diantor's property .9r -
Grantorability to repay the Indebtedness ' or perform their respective•obligations - undee this 
Deed of Trust orany of the Related Documents. 

Default-on Subordinate 'Indebtedriess:. Default by Grantor under any subordinate : obligation 
or instrument securing any subordinate obligation or commencement of any suit or other. 
action to -foreclose any subordinate lien on the Properly. 

False Statements. ;Any Warrantyi :  representation or statement made or furnished to Lender. 
by Grontor.'ne on Grantor's behalf under this Deed of TruSt ;or' the Related Documents is 

false -orMisleading'in any material respect; either now or at the lime•iiiade,or ftirnished àr 
becomes-false or- misleading at.anY time' thereafter. 

Defeetiva:Collaterelialien. ThiS'Dead Of Trust or an of the:Related Documents ceases to 

be in .ftill:force:andeffect:(Inclliding failure -  of any collateral•-dodument to create .6 :valid and 
perfected . security iiiterestor any.tinie and• -for 'any. reason. 
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Death' or Insolvency, The diasolutiOn of Grantor's (regardless of Whether :election ' to 
continue is medal, any member withdraws from the limited liability compitny, or any other 
termination of Grantor's: existence as a going business or the death :  of any member the 
insolvency of Grantor, the appointment of -a, receiver for any part of-G(antor'e . property, any 
assignment of the benefit of traditOre, any type of creditor workout or the commencement 
of any prticteding:tinder anyhatikruptey or Insolvency- lawsliy-or against Grantor. 

Creditor or ForfeintreProceettingS. Commencement of foreclosure Or forfeiture proceedings 
whether (IV :Judicial proceeding, selPhelp, repossession or any othermethod, by any creditor 
of Grantor or by:any.:governmental agency -agoinet any property securing the indebtedness. 
This includes .a.painishment -  of any of Grantor's accounts, including deposit accOunts-, With 
Lender. However Event of  shall not apply if :there is.a . geocl ,  faith:sfiSpn:W.by 
Grantor as to the validity or reasonableness of the clain,whichiS;the basis of the creditor or 
forfeiture- - proceeding-and.if Grantor gives Lender Written notice of the  Of forfeiture 
proceeding and -depoSits.witfy:LSnder - monies or 'a surety bond for the creditor or forfeiture 
proceeding .arrieurit determined by Lender, in its stile :diseretion,, as being an adequate 
reserve or bond for the:dispute. 

Events Affecting. Guarantor. Any. Of the preceding events occurs- with respect to any 
Guarantor of any of the Indebtedness or any Guarantor dies or bee -times Incompetent or 
revokes or dispeteS.the yeildit .y:64, or liability under, any Guaranty cit the indebtednOs.. In 

Guarantor'-estate to•assume untonditionally the obligations edging under the guaranty in a 
manner satisfactory to Lender, end, in doing So, cure.any EVenicif tiefault. 

Adverse Change. A material .  adverse ,  change -occurs -  In Grantors; linenclal condition, or 
Lender believes-the prospect of payment.or performance of thelndebtednees is impaired. 

Insecurity. Lender irrgood faith believes itself insecure. 

Right to:Cure. It any default, -MI-lei-than -a default in paymentis curable.and if Grantor has 
not been given a notice of a breach of the Same .  provision of this pOtt . of Trust within the 
preceding twelve (12) ninnthi„ .it may be cured if Granrop, after: receiving ,written notice 
from -  Lender demanding cure --6C such default: ft) cures the default Within tw.eritY .(26) 
days; .br pi, if the cure requires  More than twenty (20) 'daye, immediately initiates steps 
Which Lender deems In' Lender!S- sole discretion to 'be sufficient 'to cure the -default and 
thereafter continues and-completes all' reasonable and 'necessarysteps-sufficient:to produce 
.compliance as , soon as reasonably practical. 

RIGHTS-AND - REIVIEO16S ON DEFAU LT. If , en Event - of Default:occurs uridei?- this. Deed -of Trust,. 

at any time thereafter,- Trustee or Lender May exercise any one or more of the following rights 

and remedies: 

Election Of Remedies. Election:by Lender to pursue any remedy:shall not exclude pursuit of 
any other remedy,,,and' an election to make 'expenditures -  or to take action to :lierforin. -art 
obligation of - Grantor under this ,  Deed of Trust, after Grantcir's - failure! to'perforrn, shell not 
affect Lender's right to.deelare: a !default and exercieelts remedies. 

Accelerate Indebtedness. Lender'. shall .have the rigbt at its option Without notice: to Grantor 

to declare 'the entire sindebtedrieSs immediately due 'and payable, including any prepayment 

penalty. which Grantor wOuld be :required to pay. 
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Foreclosure; With.respect,to all :or any part of the Real Property, the -Trustee shall-'have,-the 
right to foreclose by notice -and''Sale .,.and Lender Shall-have:the:right to foreclose by judicial. 
foreclosure, In. either case In .accordance with and-to the full extent provided by appliaabie 
law, 

U66i Remedies. With, respect to all. dr , ady part of the Personal Property, Lender shall have 
all ,the'rights and remedies of' a Siicured party under the Uniform Cornmercial Code. 

Collect Reds_ Lender shall have,the right, without notice to . Grantorito take.possesslontof 
and manage- the , Property,.,and, whether or not Lender takespossesslen, collect:the Rents: 
including amounts past ;due and unpaid, and apply the net proaeicis, Over and above. 
Lender s',costs, against the tndebtedness. In furtherance Of this right, Lender may requite 
any (edam or Other user of the Property to make payments of rent or uee,fees,directly to 
Lender: If the Rents are ;collected by Lender, then Grantor irrevocably designates Lender as 
Giantoris,atterney-in-fact to endorse Instruments received Id- paynient theredflii the Kahle 
of Gradter and to megotiate thdi:sarrie and - collect the preceedS. paYbients.:by4enentS; or 
other users to Lender in response .  to Lenderie demand shall satisfy the obligations for which 
the payrriatitS .  are Made: vvhethe(or not any proper grounds' for,the 'dorriariCexIsted. Lender 
may eXerdise its rights under this subparagraph either In person, by. agent, or through a 
receiver. 

Appoint Reeeiver. Lender sball have the right to have a receiver appointed 'to -take 
possession Of all or any part Of the Property, with the:power - to protect and pieserye. the 
Property, 'to' operate the Property. preceding , foreclosure or sale, and to collect the Rents, 
from the Property and apply the proceeds, over and above. the 'cost of the receivership, 
against the Indebtedness. The receiver may serve without, bond if permitted 'by law 
Lenders right to the appointment °Pa receiver shall exist whether or-not- the -apparent value' 
Of the Property exceeds the Indebtedness by 'a substantial amount. Eniployment by .Lender 
shall not disqualify.a person frorkservIdgss a receiVer. 

Tenancy et Sufferance, if Grantor remains in possession of the Property after the-PrOperty 
is sold: as provided' above or Lender otherwise becomes entitled to possession of the 
Property Upon default of - Grantor, Grantor shall become a tenant at :Stifferarice'of 'Lender:or 
the :purchaser of -the 'Property and Shall, at Lender's option, .either 1 .1) Mr a reasonable 
rental fdii..-the use of. the PropertY; or (2)' vacate the PeOperty:immedialelulaciti:the deniand 
of Lender. 

Other :Remedies. Trustee or Lender shall have any other right or remedy provided in this 
Deeded-  Trust or - the Note or by-law. 

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any, 
publie:sale: of the Personal Property or of the time after which any:private sale or other 
intended disposition of the Personal Propertyls:to be made. Reasonable notice Shall mean 
notice 'given at least ten (10) days before the firne of the sale or dispoiftiOn. Notices-given 
by Lender or Trustee under the' real property foreclosure proceedings shall be deemed 
reasonable. Any said of the Personal Property may be made in conjUnCtfon With any sale .6f 
the Real Property. 

Sale of:the-Property. To the extdm permitted.by applicable law, Grantor hereby waives" any 
arid all rights to haVe .  the Property marshalled. Id exercising its rights and reniediesi the 
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Trustee or Lender Shall be freelo. sell all or any -part of the Property together or separately, 

in one sale or by separate saleS.: ; Lender shall be entitled to bid at any public sate on all or 

any portion of theiProperty. The power of sale .under this Deed Of Trust shall not: be 

exhausted by any one or More -sales:(or attempts to sell) as to all or any portion of the Real 

Property remaining :unsold, but shall continue unimpaired until all of Real Property has 

beerbsold by exercise of' the.po.wer ofisale and all indebtedness:has been pard'in full. 

Attorneys Fees; Expenses, Iflencler -institutes any suit or action to enfairce any of the. 

terms of -this Deed of Trust, Lender Shall be entitled to recover such sum as the,cdurt; maY: 

adjudge reasonable as attorneys',. fees at trial and upon. any appeal Whether Or not any 

court action is involved; and to the .extent not prohibited by law, all ;reasonable expenses 

Lander Incurs thatifn Lender's .opinion are necessary at•any time for' the Proteotion of Its 

interest or the enforcement of its rights shall become a part of the Indebtedness payable on 

demand and shall -bear Interest at the Note rate from the data of the expenditure Until 

repaid. Expenses .covered by this paragraph include, without limitation, however subject to 

any limits under applicable law, Lender's attorneys' fees and Lenaer's legal expenses

whether or not there is a lawsbit, including attorneys fees and eXpenseS ..for bankruPtey. 

proceedings (Including efforts to modify or vacate any automatic stay or Injunction), 

appeals, and any 'anticipated post judgment collection services, the cost of searching 

records/ obtaining title reports '(Infurling foreclosure reports .), surveyors' reports, and 

appraisal fees, title Insurance; and fees for the Trustee, to the extent permitted by 

applicable law. .Grantor also will pay any court 'costs, In addition to all other sums provided 

by laW. Fees and expenses shall include attorneys' fees-that Lender, Trustee, or both iricur, 

If either or both are Made parties to any action to enjoin foreclosure or to any legal 

proceeding that Grantor instittites. The fees and expenses are secured by this Deed of: 

Trustand are recoverable from the Prciperty. 
• 

Rights of Trustee, Trustee shall:have all of-the rights and duties Of - Lender as -set forth In 

bnimcor . it Mil 	 A TIAMC 	Tth SC:TCC 	The, .C.,11n.t.11.1.-.. nr.-1141.i 	 11.11, 

and obligations of Trustee are part of this Deed of Trust: 

Powers of Trustee. In addition to all powers of Trustee; arising as a matter of law, Trustee 

shall have the power to take the following actions With respect to the Property.  upon...the 

written request of Lender and Grantor: :  (a) join in preparing and filing a map or pier. of the 

Real Property, Including the dedication of streets dr Other rights to the public; (b) rein in 

granting any easement or creating any restriction on the Real Property.; and to) join in any 

subordination or ,  other - agreement affecting this Deed of Trust or the Interest of Lender: 

under this Deed of Trust; 

Obligetiona:to.:Notify. Trustee :shell not be obligated to notify' any other party of - a pending; 

Sale under any other trust deed Or lien, or Of any action or proceeding in :which Grantor,. 

Lender, otTrUstee shall be a par, unless the.actlon or proceeding iSlitought.by Trustee. 

Trustee. Trustee. shall meet elf.gbalifications required for Trustee under ;  applicable law; in 

addition to the rights and remedies set forth ebove, with respect to . all!or any part of The 

Property, the Trustee shall have the right to foreclose by notibe and sale, anti Lender Shall: 

have the right to foreclose by ilidlclar foreclosure, In either case in accordance with and to 

the full extent proyitieclby applihable law. 
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Successor. Trustee, Lender, at:tender's option, may from tlme•to time appoint a successor 
Trustea.to-artyrtrtistee appointed under thls Deed, of Truse:by an instrument executed and 
acknowledged by , Lender anctreCarded in.the office of the reccirder of Clerk County, State4f 

Nevada. The successor trustee,: without conveyance of the Property, Shall succeed to all 
the title, power, and duties conferred upon the Trustee in this Deed of Trust and by 
appliCable law. This procedure.fOr tibStitution of Trustee 01011 'goVein to the eXcluSien Of 
all other provisionsjor 

COUNTERPARTS:. This doctiment.;May• be executed :in two or more counterparts, and all 
cOuriterpans constitute;but one and file same document. 

MISCELLANEOUS PROVISIONS: The following miscellaneous provisions are a part of this Deed 
of 'Trust:: 

Amendments. This Deed of Trust, together with any Related 'Documents, constitutes the 
entire ,understanding -and .agreernant Of the parties as to thoinatters;set:forth lntlils Deed . Of 
Trust, No alteration of or amendment to this Deed or Trust Shall be effective unless . given 
In writihg, and signed by the party or parties sought to be charged or ...bound by the alteration 
or amendment. 

Annual Reports. If the Property is uSed. fix purposes other than Grantor's •residerme; 
GraittOr Shall furnish to - Lender,. uporvrequest, a certifieci..staterrie'nveenet Operatingindorne 
received from the property during. - Grantor's Previous fiscal year in such term and detail as 
Lender -shell rectilre, "Net operating income" shall mean all ,casit raceints from the Property 
lessallcastrexpenditures made:in connectiorrwith the-operation of the Property. 

Arbitration. Grantor and Lender:!agree that all disputes,: claims and. controversies between 
them whether indifridual, joint or Class In nature, arising: from this Deed of Trust or 
otherwise, including without limitation contract and tort disputes, shall be erbitiated 
pursuant to the Rules of the Arnerican Arbitration ,Associationlri offeetiet the-time the claim 
Is flied, upon request of • either party. No Act to take or dispose of any Property -Chan 
constitute a *Waiver of this arbitration agreement or be prohibited by this arbitration 
agreentent. This includes, without :limitation, obtaining injunctive relief or a temporary 
restraining order: invoking-a poWer of:sale under any doed ,of:trest.or mortgage: obtaining a 
writ Of attachmont ■ or imposition of •rt receiver; or exercising any rights relating to personal 
PrepertY, , ifialuding : itaking or disposing of such property with or Witinitit judicial process 
pursuant to Article 9 of the .Uniform Commercial Code; Any disputes, claims', or 
controversies .concerning the laWfulness or reasonableness of •any. act, or ,exercise of any 
right concerning any Property; including any claim to 'resaind, reform, or oitherwiSe Modify 
any:agreement-relating to the Property, shall also be arbitrated, provided however that no 
arbitrator shall. have the right.; or the• power to enjoin ot restrain any . •act of any party. 
Judgment - upon any award rendered by any arbitrator may be entered in any court haying 

jurisdlotion, Nothing in this Deed of Trust shell preclude any party from seeking equitable 
relief from a court of competent jurisdiction . The statute of limitations estoppel; waiver: 
lacheS, and similar doctrines which would otherwise bit applicable in an action brought by 
party shall be apPlicable in any arbitration proceeding, and the commencement of en 
Drbitrolop:procpeding slin11 , be,doomod the commoncomont , of,an octign. for those. purpose:1.. 
The Federal -Arbitration .Act shall-apply to the ,construction, Interpretation, and enforcement .  
of .  this 'arbitration provision. 
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Caption Headings. Caption headings in.this peed of Trust are for convenience purposes 

only-and 'are noCto,•fle -  used:toinierpret or definth.the provisionsdf thisDeed;ofTrutht. 

Merger: There :  Shall. be nci_merger of the interestor estate createdln this Deed of-Trust 

wIth'eny ether interet or 'estateIn - the Property • at. any tirite-held - •by'•er for thth benefit of 

Lender many. dapedity, withouttlithuiritten conSant of Lender. 

Applicable Law The Loan .secerect by this lien was made under- a,,Driited States Small 

Business':AdministratiOn (SBA) nationwide. Program whiett uses tax . dollars to assist small. 

bustriess-ownerS, If the United:iatee!IS seeking to enforce this document, them under SBA 

regulations : fa): When SBA is the holder of the Note, this :document and all documents 

evidencing . or securing this Loan will be construed in accordance With federal law. (hi 

Londer.or SBA may use local Or state procedures for purposes such as filiOg papers, 

recording dosdurnonts, &it-1g nailoo,:fereclosing Ilona, end other . purposes. By -using tho'Se 

procedures, .SBA does not Wafirth.any . federal ininifinity from local Or state control, penalty, 

tax or flabllitY. NO Borrower or Guarantor may claim or assert against SBA any local or 

statelaw to deny-iany obligation: of Borrower, or defeat any..cialin -.00SBA. with respect to 

this Irian'. Anyclatise'in this 'doCirmatit requiring arbitraticin fit not enforceable when SBA Is 

the.holder-ofthe-Note secured'bi'thivinstrument. 

Choice .of Venue. If there is alawsuit, Grantor agrees upon Lenders request to •subrnit to 

the juriedietion of the courts of ;Clark County; State of Nevada. (Initial Here 	 -  

No Waiver by Lender. Lender shall not be deemed to have waived any rights : under :  this 

Deed 61 Trust unless such waiver is given In writing and.'signed by Lender. No delay 'or 

omission on the part of Lender in,eXercising any right Shall operate as a Waiver et;such•fight. 

or any ether right. A waiver by :Lender of :a provision of this Deed of Trust shall not 

prejudide:.or _constitute a waiver, of Lender's -right otheryvise:lo demand . strict compliance 

with that provision or any other provision of this Deed of Trust. 'No.:oriel-waiver by Lender,: 

nor any course of dealing: between Lender and.Grantor,•shallicohstitOte a Walvet- of any of 

Lender a rights or of any of Grantor's obligations a' to any :figure transactions. Whenever: 

the consent of Lender is required ;undertbis -.Deetf of Trust, the:granting 'of :such consent by, 

Lender in any ihStance'. shall not Constitute continuing consent to subsequent instances 

Where'suen-cOnSentls required and in all cases such consent may be igranted or withheld in 

tho :sole discretion Of Lender, 

Severability. if &court of. competent Jurisdiction finds anyprovision•o0his Deed, of Trost to. 

be. Maga!: invalid, or unenforceable aa:•to any circumstance, that 'finding shall_ not -make the 

offending' ProviSion :  Illegal, InValid, or 'unenforceable is to any other cireurnstahee:, if 

feasible, the offending::provision:Shall ,be -Considered modified so that it becomes legal, valid 

end enforceable. If the offending provision cannot. be s,o..modified, it,shalf be considered' 

deleted•from,this Deed of Trust: iUnless otherwise requiredby law, the illegality, ; invaildity,, 

or unanforceability of any.:proViSfon of this Deed of Trust . shall not affect the legality, 

validity or eriforceability of any•other provision, of this Deed of:•Trust. 

Suocessom and Assigns, ,Subiec;(!to.any limitations stated in this Deed of Trust on tranSfer: 

of'Braritors Interest; this Deed 'of:Trust shell be binding-upon and intirerto:•the beriefitdf thie; 

parties their SUctessers and assigns. If Ownership of the Property becomes Vested in a; 

person other than :Grantor, Lender, without notice to Grantor, may 'deal' with.,GrantoeIs. 

succeosors with reference to this Deed of Trust and the indebtedness by Way of. 
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Niergai. There Shell ho no merger of the Anterest or estanr.created-by 'this Deed of 'Trust, 

with.,any other interest or estate. In The Property at any time held by:or for the benefit of 

Lender:in:any Capadity, withotii the viiritten aonsent of Lander, 

Applicable Law, The Loan secured by this lien was made under -a United States -Small 

BusinesS .  Administration (SBA) nationwide program Which use's tax dollars to assist ?Srfiall 

bitsiriess'owners. .If the United 'States is seeking. to •enforce:this document; thehundee sBA 

regulations: (a): When SBA is The holder of the* Nate, this document and all tiocuments 

evidencing or Secirring; this Loan will be construed in accordance' With federal law, TA 

Lender ,  or :SBA may use local or state procedures for purposes such as filing papers, 

recording -documents.' giving notice, foreclosing liens, and other purposes. By tithing "these 

procedures, SBA does not waive any federal Immunity from local or State dontrel, penalty, 

tax or liability. No Borrower or Guarantor may claitn or assert againkt SBA any local or 

state:few:AR deny , any:obtlgation ,  of Borrower, or defeat any claim of.lSBA: with.respectsto 

this' Loan. Any clause In this- deCument requiring,arbitrationis -not enforceable when SBA is 

the holder of the Note secured : b.Y this instrument. 

Choice. .of Venue, if there is a lawsuit, ,Grantor agrees---upon.Lender'S::request.. 	ubmit to 

the idrisdiction of the courts.'Clark,County, State.'of Nevada. (Initial:Here 

No Waiver by Lender :i Lender Shairnot be deemed; to have waived any rights' undsir thiS 

Deed. of Trust unless such waiver is given in writing and sighed by Lender. No delay or 

omission on the port of Lender-iiexercising any right shall operate as a waiver of such right 

or any ether right. A- waive( by Lender of a Provision Of this Deed of Trust shall not 

prejudice or constitute a waiver of Lender's right - otherwise to demand Wet compliance 

with that provisibn !pi-any otherproviiion of this Deed of Trust. No .-prior waiver by Lender, 

nor any course of 'dealing between Lender end'Grantor,:shall constitute a Waiver of any-cif 

Lender's rights or of any of Grantor's obligations as 'to any future transactions Whenever 

the consent of Lender is required:-under this Deed of Trust, -the"granting.of such:conseneby 

Lender in any instance shall net constitute continuing consent to Subsequent instances 

iNheee.i$ueb.donserit is required and in all cases such consent may be granted or'withheld - in 

the sole discretion of Lender. 

Sevecability. If a court of competent jurisdiction finds any provision of :this .Deed of Trust to 

be Illegal, invalid, Or unenforceable as to any circumstance, that finding 'shall not make the 

offending. previSion illegal, invalid, or unenferceable as to any :other circumstence. If 

feaSible, the offending provision shah be considered modified so that it becemes'legar,.(talid 

and. enforceable. If the offending provision cannot be,so modified, it shall 'be i-conSidered 

deleted front this deed :of Trust: Unless otherwise required by-law, the illegality, invalidity, 

or unenforceability'lof any provision Of this Deed of TruSt. Shall not affect the legality, 

validity:.or ,:enforceabllity of anviother provision of this Deed of TruSt. 

Successors and .Assigns. Subject to any limitations:Stated 	Deed of TruSt:.on trensfEir 

of .Grantor sinteres1,, this DeecL,Of Trust shall be binding upon and inure to the benefit of the 

parties, their successors and asiigns If ownership of the Property :becomes vested in a. 

persen,.oiher than Grantor Lender, without notice ,  to Grantor, may deal with Granter's 

successors with reference to this Deed of Trust and the Indel)tednoss by Way - of 

forbearance or extensiert without releasing:Grantor from the ,obligetions of this' Deed of 

Trust' or liebility under the 'indebtedness. 
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Timelri of the Essence. Time Is ,  of the essence in theiperformance of this Peed of Trust. 

Waive Jury All parties to this Peed of Trust hereby . weive;the right to any jury 'trial In any 
actiop,s,proceedi 	or countertileim brought by any party againit any .  other pa(ty. 
(Initial Here 	 ) 

Waiver of Homestead Exemptien. Grantor hereby releases and waives all rights and 
benefits of the homestead exemption laws of the State of Nevada as to all Indebtedness 
secured by this Deed of Trust. 

DEFINITIONS. The following capit'alized words and terms, shell have the following .meanings 
when used in this Deed of Trust. Unless specifically stated to the !contrafy, ell references to 
dollar amounts ,shall mean amounts in lawful money of the United -StateS:of America. Words 
and terms used in fhe. :sirigular„shaillnclude the plural,- and the plural shall -inelUde.the singUlar. 

as the lcbriteSa maY-requird: Worde"ancrterms not otherwise defined In - this:Deed of Trust shall 

havethe:meailingslitttributed. to such terms iri , the.Uniform Cornmercial.COde: 

Beneficiary. The Word "Beneficiary" means Silver State Bank, and its successors and 
assigns. 

Borrower. The , wOrd t'BOrrower" means Gibson Road ,t_LC and includes all 'coignerS and 
co-makers:signing the Note arid all theirsuccessors and 'assigns. 

Deed-of Trust. The words "Deed Of Truk" mean this Deed of Trust:emong :Grantor, Lender., 
and Trustee. 

Default. The word"Defetilt" means the Default se forth in . thia Deed.Of Trust irythe section 

titled "Default". 

Environmental LaWs. The words 'Environmental taws" mean any -and all State, 'federal tin'cl 

local:statutes, i regulations. and ordinances relating to the protection of human health or the 
environment, including without limitation the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1•980, as amended; 42-. U.s;c:  Section 9601 s'eo, 

("tcpc0r):,. the S:uperfund Amendments and Reauthorization Act Of 1986, PUb. L. No 

99 -499 r.SARA"),the Hazardous Materials Transportation Act, -  49 U.S,C, Section 1801 et 

seq., the Resource Conservation and Recovery Aet, 42:.U.S .,C. Section 6901, at seq . ., or 
ether' applicable state or federal faws, rules, or regulations adopted pursuant thereto, 

Everit..tif:Default, The Words 'Event of Default" mean any of the events. of :default set forth 
in this Deed of TruStin: the events:of .default section of this;Deed of:TrOst. 

Grantor. The word "Grantor" means Gibson Road tLC. 

Guarantor. The word "Guarantor" means - any guarantor, surety, or accommodation party of 

any or all of the Indebtedhess. 

'Guaranty. The Word "GuarantV;" means the guaranty frOrn ,:Giierantor to tender, including 

Without limitation a guaranty of ail orpart of the Note. 

Haza).ciptic Substances. The Wdrds 	 Substances" mean Materials that, trecause 
of their quantity, concentration or :physical, chemical or infectious chthacteristics,, may 
'cause or :ease a present or potential hazard to human health or the environment when 

improperly used, :treated, sicked, disposed of, generated, manufactured, transported Or 
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otherwise handled.. The wards "Hazardous ;Substances" are used in their very broa:clast ;  
Sense; and include without:limitation-any and all hazardous or-toxic substances, materials 
waste as .defined by or listed ; under the Environmental Laws, The term "flazardettd 
Substances" also includes, without Ilirltation, petroleum and petrolebin by products or any 
fraction. thereof and asbestos. 

Improverrienfs. The word "Improvements" means all existing .  and .  (ilium' .  imPrevements, 
bbildings, .structures, mobile. homes affixed oil- the- Real Property, facilities, additions, 
replacements and other construction on the Real Property, 

indebtedness. ,  The word "Indebtedness" means all princiPal,. intereSt .,;:and.Other amounts, 
costs - and expenses payable wider the Note or Related 'Documents, *other with all 
renewals of,..extenaions: of medifiecitions of consolidations of and ;substitutions for the 
Nola orpelatedpodurnents-and afty amounts expended or advanced by Lender to discharge 
Prantor's obligations or -expert* incurred by Trustee or Lender to enforce:. Grantor's 
obligations under' this Deed of Trtist,'rogether with ihterest on such.ambunts :as Provided iln 
this Deed of Trust. 

Lender,. The - word 'Lender" means' Sliver State Bank, Its - successors and-assigns. 

originalprincipal amount of :a:748 1000.00 from Grantor to: Lender, together Witivall renewals 
of extensions of Modifications of refinancings .of, ;consolidations of and Substitutions for 
the promissory note or agreement. NOTICE TO GRANTOR:- THE NOTE CONTAINS -A 
VARIABLE INTEREST RATE. 

Personal Property. The words. "Personal Property" mean :ell -equipment, fixtures, mobile' 
homes, manufactured- homes or modular homes which have -  nOt:beerrlegallyecceded:lo the 
real' property in accordance with Nevada law,- and other articles of personal property now or 
hereafter -awned:by - Grantor, and now or hereafter attached' or affixed to .or used: iri . .. ; the' 

operation - of the Real 'Property; :together with all accessions, parts, and additions to all 
replacements of and all substitutions for any of :wort property; and together with all 
proceeds (incruding:without limitation .all insurance proceeds-and refunds of prenilurns) from 
any sale or other disposition of the Property. 

Property. The word "Property" means collectively the Real Property and the Personal 

Property, 

Real-Property. ThemordS "Real•Property" mean the real property. interests and rights, as 
thrther desCribed in'this Deed of truit. 

Related D'oeurrients; The: words - "Related Documents" mean all promissory notes, credit 
agreements, loan agreements; environmental agreements, guaranties; security. agreements,: 
Mortgages, deeds of trust., security deeds, collateral mortgages, and all other instruments„ 
agrearnentsand "doduments, whether how or:hereafter existing, 'executed in connection, with 

the Indebtedness. 

Rents.: The Werd "Rents" mean till present and fitture rents; revenues, ineorne, issues, 
royalties; prefits, and other benefits derived from thc.ProportY: 

Trustee ; The word "Trustee" moans LandAmerica Lawyers Title, Whase.address Is 12 .10 S. 
.; 

VieW Blvd, Ste. 202, Las Vegas, NV 89102 and any substitute or 'successor 



By; 

This insirurnent was acknowledgedibefOre me o s.r;E32fat6 	D.O.WS  bY Mark Lee 
RlaCkwell, Manager of Gibson RaaijILC, 'as designated,agent -of Gibson Rood LLC. 

1. .041110,  zei 	 
(Sigliaturfa 	notarialsOfficer), 

Notary. Public In and for State of.tifard. 

NICOLE MARTINEZ 
rielary  rublic SION of Neyisda 

'My ipp.
No.0343371-1 

exp..Apr. 15, 2007 
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trustees.. 

G8ANTOR 48. KNOW14ppEs. HAVING READ ALL THE'PROVISIONS. OF THIS DEEIDOF TRUST; 
AND GRANTOFIAGRE8STO ITS TERMS, 

GRANTOR: 

GIBSON ROAD LLC 

Mark Lee Blackwell, Manager of Gibson Road LLC 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF 

) SS 

COUNTY OF c\iall  

(Seal, if any) 
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RECLUEST.FOR FULL RECONVEYANCE 
(To be used onlyiwhen obligations . have been-paid in full) 

To: 	 , Trustee 

The Undersigned is the legal owner and holder of all Indebtedness secured by this Deed of 
Trust. All sums secured by this Deed of Trust have been fully paid and satisfied; You ere 
hereby directed, upon payment to you of any sums owing to you under the terms of this Deed 
of Trust or pursuant to any applicable statute, to cancel, the Note secured by this Deed of Trust 
(Which is delivered to you together with this Deed of Trust), and to reconvey, without warranty; 
to the parties designated by the terms of this Deed of Trust, the estate now hold by you under 
this Deed:of Trust, Please mail theireconv,eyance and Related Documents to: 

Date: 
	

Beneficiary: 	  

By: 

Its 

p••.• ,de•?. 	 5, POI C.,. rt.., f•rn.r .14—,,..1.4 00. 505% 50/4.7,11••••••••■• • VI ...AK,. 	 ASYLKAIJV to 

1 

.2 .0.06 AU 20 A 	3-8 



REeeRDATIptl 
RE9PESTED'8Y:  

. 111111 1111 IIIIJ11.IIJIIIJJ I III III I 111111 
20051230-0002987 

Fee: $32.00 
111:C.Fee: $000 

T20050235505 
ReOuestor 

LAWERS TITLE:OF NEW 

FPancet Deane 	MP 

Ciark4ounty.Redorder 	Pgs: 19 

Assessor Parcel No(s): 

178-15-511-029, 

178-15-511-031 

Loan No.: 54726 

Escrow No.: 
01902564 

WHEN RECORDED MAIL 

TO: 
Silver State Berik 
Valle Verde Branch: 

691 N. Valle Verde. 

Drive 
Henderson, NV 
89014 

SEND TAX NOTICES TD:. 
Gibson Road ILO 
1489W, Warm 

Springs Road, 

Ste.110 
Henderson, NV 

89014 FOR RECORDER'S USE ONLY 

DEED OF TRUST 

THIS :DEED OF TRUST is dated December 9, 2005, among Gibson Road LLC, a 'Nevada lirnitad 

liability company :("Granter")*; Silver State Rank, whose address Is Valle Verde Branch; 691 N. 

Valle 'Verde DriVe, Henderson, NV 89014 (referred to below sometimes as "Lericke and 
t 	 t .....T&4 	 tc. 'I 	I fl  

View Blvd, Ste. 262, kas Vegas,:NV 89102 (referred to below as "Trustee"). 

CONVEYANCE AND GRANT. For Valuable consideration, Grantor Irrevocably grants, bargains.,, 

sells and conveys to Trustee with power of sale for the benefit of Lender as 8enefICiary all Of 

Grantor's right, -title, anti-:Interest:in and to the following described real property, together with 

all existing or subsequently erected or affixed buildings, improvements arid fixtures ; 811 

easements, rights of way, and appurtenances; all water,.water rights and ditch hghts.,(inc)uding 

stock in utilities with ditch or irrigation rights); and all other lights, royalties, and profits:refating 
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to..the real.propertY, including witibutolimitation all minerals,. oil, gas, geothermal arid similar' 

Matters, ..(the "Real'PrOperty") Iodated in Clark: County, State of Nevada: 

All that certain real property sIblated in the County of Clark, State of Nevada, described as' 

follows: 

PARCEL I: 

A ,portion of the North Half (N .  1/2) of the Northeast Quarter (NE 1/4) of The Nertheast ,  

Quarter (NE 114) of Section 15, Township 22 SOuth, Range 62 East, M.D.B.& .M.,, Clerk .  

County, Nevada; also being Lot 6-10 as shown on map in File 151 of Surveys, Page 20;' 

Clark County, Nevada Records, more particularly described as follows: 

COMMENCING :at the Northeast:Corner (NE -  Cot.) of Section.,15, Township 22 South, , Range 

62 East, also -beingthe r intersection of American Pacific Drive and Gibson Road; 

Thence South 89:".26'15" West along :the centerline of American Pacific Drive a distance.of 

259;36 feet; 
Thence 'leaving the centerline' of American Pacific Drive:South 00'5842" East a ,  distance•ef 

598.75 feet to the True Point:of Beginning; 

thence Worth 89 '13`.35" West:a distance of 201.18 feet; 

Thence South 00'46!25" West :a distance of 81.50 feet; 
Thence Soutfi,B9`13.'35"-Easi s distance of 166 00 feet: 

Thenee Seuth 00'4625" West:a distance Pf 5:00:feet; 

Thence South 85 ',1335 1  East a distance of 35.87 feet; 

Thenee North 00'58'42" a distance of 86,50 feet to .the'True.Point of Beginning. 

PARCEL II: 

A non-exclusive:easement for Pedestrian and vehicular, ingress arid..egreSs.as set:forth in the 

Declaration of Protective Covenants, Conditions and Restrictions recorded September 11; 

1f89 in Both( 890911 as Document - No 00173, Official Redbrds. 

The Real:Property or its address - Is commonly known as 155, 161 &'173 N.. Gibson 

Henderson NV 89314, The Real Property tax identification number Is 178-151'511 ,429 ;  

178-16-.51 1-030. & 17845-511-031 . 

Grantor presently, absolUtely ;  -and Irrevocably assigns to Lender (also' known as Beneficiary 10  

this Deed of Trust) all of Granter's right, title, arid interest in and to all present and future 

leases. of the Property:,ancFall'Rente from the Property. In . addition, Grantor grants to Lendera 

Uniform Commercial Cade:security interest in the' Personal Property. 

THIS DEED OF TRUST, 'INCLUDING. THE ASSIGNMENT OF RENTS AND THE 5ECURITY 

INTEREST. IN THE. PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT i TH:E; 

INDEBTEDNESS INCLUDING FUTURE ADVANCES.AND (B) PERFORMANCE .0F . ANY.ANDALL 

OBLIGATIONS 'UNDEIVTHE NOTE „ THE.'RELATED DOCUMENTS, AND THIS DEED OF TRUST. 

THIS !DEED OF TRUStIS .  GIVEN AND ACCEPTED ON THE.FOLLOWING:TERMS: 

PAYMENT AND PERFORMANCE, Except as otherwise Provided -MA* Deed of Trust, ,Granfor 

shall pay to Lender all amounts secured by this Deed of Trust as they becomei-due,. and '.shall 

strictly and•in aitimelyimanner perform all of Grantor's obligations Urider the Note, this' Deed: of 

Trust, and the Related Documents, 
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STATUTORY COVENANTS. The following Statutory Covenants,are hereby, adopted adcf made :a: 
part of this Deed ofTrust: Covenants Nos, 1, 3, 4, '5, 6, 7, 8 and 9 Of N.R.S. 107.0,30. The 
rate of interest after_ default for Covenant No 4 shall be the same-variable rata as prior to 
default. The percent of counsel fees under Covenant No T shall be ten percent(l 0%). Excepti 
for Covenants Nos 7, and B, to the .extent, any terms of this Deed of Trust ore inconsistent: 

with the Statutory Covenants.the terms of this Deed of Trust shall control. Covenants 6, 7,,- 
and 8 shall-central over the express' terms of any inconsistent termsof.this Deed of Trust 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor. agrees. that Grantor's .  
possessionsand use of!the Property Shall be governed by the following provisions 

Possession. and Use Until the occurrence of an Event of Default, 'Grantor may (1) remain: 
iii possesdion and.control of the Property; (2) use, operate or manage the Property; and 
(3) cbilect -the Rents from the Property. 

Ditty.to Maintain. :Grantor shaltmaintain the Property in-tenantable:condition ancl::proreptlY 
perform all repairs,Lreplacements, and maintenance necessary to . preserve its value. 

Compliance 'With Environrnentar • Laws. .GrantorrepreCeirits t and Wart'ants to- Lendecthat: (1)- 
During the period of Grantor !s ownership of the Property, there has been no use,, 
generation, Mantifacture, storage, treatment disposal, release or threatened! .  release of any-
Hazardous - *Substance by any parson on under, ,about or from the Property (2) Grantor: 
has no knowledge of, or reason to believe that there has been, ficerit as previously 
disclosed tcy and acknowledgerf. - by Lender 'in writing, (a) any 'breach' or violation :of any 
Environmental LaWs, (b) any use; generation, manufacture, storage, freatment,:diSPOsal, 
release. or threatened release of any Hazardous Substance on, under,, about or from the -
Property by any:prior Owners - or occupants of the Property, or (c) any actual or threatened' 
litigation or claims of any kind by any person relating to such matters; and . (3), Except as 
previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any 
tenant, contractor, agent or other authorized user of the Property shall use generatei, 
manufacture, store, treat, dispose of 'or release any Hazardous Substance on, under, aboUt 
or from the Property ; and (b) .  any such activity shall be conducted in compliance With all 
applicable federal, state; and local laws, regulations and ordinances, including without 
limitation all Environmental Laws. Grantor authorizes Lender and its ,agents to enter upon 
the Property to Make such Inspections and tests, at Grantor's expense, as Lender: may 
deem appropriate to determine compliance of the Property With this section of the Deed of 
Trust. Any inspections or theta made by Lender shall be for Lender's purposes only and 
shall not be construed to create any responsibility or liability on the - part of Lender to 
Grantor or to any other person: The representations and warranties contained herein are 
based on Grantor's due diligence -in investigating the Property for: Hazardous Substances: 
Grantor hereby -(1) releases and waives any future claims against ',Lender for indemnity or 
contribution in the event Grantor becomes liable for cleanup or other costs tinder any such 
laws;: and (2) agrees to Indemnify and hold harmless Lender -against any and all -claims, :  
losses, liabilities, damages; penalties, and expense's which Lender may directly or indirectly 

. sustain de suffer resulting from a breach of this section of the Deed of Trust or as 
consequence of any use generation; .manufacture, storage, 'disposal ,- release or threatened ,  
release occurring prior to Grantbr's ownership or Interest in the Property whether: or not 
the same was or should have been known to Grantor. The provisions of this section Of the 
Deed of Trust, including the Obligation to indemnify, shall survive the payment of the 
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Indebtedness andthe : satisfaction and reconveyance of 'the lien Of this .Deed of Trust and 
shall not be affected by 'Lender's acquisition of any Interest in the Property Whether 
foreclosure or otherwise; 

Nuisance, Waste.. Grantor .shall not cause conduct or permit any nuisance not CoMmlf; 
permit, or, :  suffer any stripping-. Of or waste on or to the Property or any portion ;  of the 

Property. Without limiting the;generality of the - foregoing, Grantor will not remove, or grant 
to any other party the right to remove any timber ;  minerals (including oll and gaa), :Coal ;  
clay, :scoria, sell, gravel or rock-products without Lender!s•prior written consent. 

Removarcif ImproVements. 'Grantor shall not demoliSh or renioVe:any ilmptovemens: -from 
the Real Property Without- Lenders prior written consent As a. condition : to the removal of 
any 'Improvements, Lender may require Grantor to make arrangements satisfactory to 
Lencierte - rePlacerSuch ImproVernerits with Improvements of:at:leest equal value. 

Lendeiqs•Flight to ,Entgr. Lender and 'Lender's agents and representatives may. enter 'upon: 
the Real -property at all reasonable times to attend to Lender 'S Interests and to inspect - the 
Real Property for .purposes of 'Grantor's compliense With the terms and conditions of this 

Deed'of Trust. 

Compliance 1:!vith.GovernmentaI;Requirements. Grantor shall promptly comply' with : all 'laws; 
ordin ances, and regulations, now or hereafter In effect,: of all governmental authorities 

'applicable to the use occupancy of the Property, InclUdihg without' limitation, the 
Americans :with Disabilities ,Act. Granter. may contest .th :good -faith any such law; 
ordinance, or regOlatIon and withhold Ceritplienoe during any proceeding ;  including 

appropriate appeals so long as Grantor has notified Lender in writing prior to doing so and 

so. Icing as in 'Lender's sole opinion, Lender's interests In the Property are not Jeopardized

Lender may require Grantor to post adequate security or a stirety bond, reaaonab)y 
satisfactory. to Lender, to protect Lender's ihtereet. 

Duty ;to PrOtect. Grantor agtees neither to abandon or leave unattended the. Property. 

Grantor shall do all other acts, in addition to those acts set forth :above- In thIS section
which from the character and Use of the Property are reasonablylnecessary : to proteCt .  and 
preserve the Property. 

TAXES AND' LIENS. The following. proViSions relating to the taxes 'and. liens on the' Property 'are 
part of this Detedof TrUst: 

Payme.nt. Grantor shall pay When due (and :in all events prior to delinquency) 	taxes.; 
special' taxes, assessments, charges (including 'Water and sewer), 'fines and irripbsitioriS 
levied against or on account of the Property, and shall pay , when due all Claims ,  for :Work 
done' on or for services rendered or Material furnished to the ::Property. Granter shall 
maintain the Property free of liens having priority over or equal to the interest of Lender': 
under this Deed' of Trust, except for the lien of taxes and assessments not due and akcept 
as otherwise provided in this Deed of Trust. 

Right to. Contest. Grantor may withholct payment of. any tax, assessment, or ,claim in 
connection with.a ;goodlfalth dispute over the obligation to pay, so long as Lender's interest 
in the .Property is not jeopardfzed. If a lien arises or is filed as a result of nonpayment, 
Grantor shall within fifteen (1,5) .idayS after the lien. arises or if a .  lien is filed, Within fifteen 
(15) days after Grantor has notice of the filing, secure the discharge of: the lien,: or if 
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recoested by Lender, deposit, With :Lender cash or a , suffibient corporate .surety bend or . . 
other :sedUritY satisfactory te...Lender . in an amount sufficient to discharge the lien plus anV 

COSts.and attotneys'iees, orotherieharges that:could:accrue as. -a:resultof a .foreclosure or -

sale..under the lien In any contest, Grantor .shall defend. Itself ancl'Lender and shall satisfy. 

any. adVerse-judgrrient before eriforcernent,:against the :Property. ,Grantor Oen narne-,Lander 

as .anadditicinal obligee:under:anyrsikety -bend furnished' in-the Gen:test :pradeedings. 

Evidence of Payment. Grantor Shall upon demand. furnish to tender-satisfactory evidence o( 

payment Of the taxes or assessments and shall. authori2e the appropriate governmental: 

official to deliver to Lender at any time .a- Wriften statement. of the taxes and :assesarnenta -

against:the. Property. 

Notice of .Construction. -Grantor shall notify Lender at least fifteen (15) days 'before ,  any ,  
Work le commanded, any services are furnished, or any materials are supplied to, the: 

Property,' If any medhanid!s lien, materialtnen's lien, or -other lien could be asserted on 

account of the wort services, or materials. Grantor will PPM request of Lender furnish to 

Lendeiii.adVatibe asSutances . SatiSfactory td- Lender that Grantor carc - and:will- pay the'cost Of ,  
such 'Improvements. 

PkOPERTY DAMAGE INSURANCE, The. following provisions relating.to  insuring the Property 

are apart of this Deed, of Trust. 

Maintenance of Insurance. Grantor'Shall 'Procure and:roaltrtain,Pelidies ,of firOnsurence with 

Standard ektended coverage , :elidersernentS "on a .replacement basis for the fulrinstirabfe: 

value , covering alLimptoVemerits On the Real Property in an amount Sufficient to' avoid 

application of any : oeinseVanceiclause, and -with :a standard mortgagee clause in!'faVor .Of. 

Lender. Grantor shall also procure and Maintain comprehensive general liability insurance in 

such.,:coverage'.amounts as 'Lender may request with Trustee- and...Lender:being' named as 

additional , tnsureds:. in such .liability insure* policies,: Additionally, Grantor shall Maintain: 

such other insurance 'including; but not limited to hazard business interruption ;  and benr. 

insurance, as Lender:May reasOnably• requite. Pennies shall be written in form., -amounts, 

coverages and 'basis reasonably acceptable to Lender and issued by a company or 

companies reasonably acceptable to Lender, Grantor,- upon request of Lender, will : .deliVer to 

Lander fiorn time to time the 1)olidies or. certificates of insurance in ferrn satisfadtcity te 

Lender; including Stipulations that coverages will not be cancelled or :diminished Without. at 

least ten (10) days prior written .notice to Lender. Each Insurance. policy pia() shall Indlude, 

an endorsement providing that.coverage.in  favor of Lender will not be impaired in any way 

by any .aOt,. omission or default of Grantor or any other :person. Should the Real Property be 

lbcated in an area designated by the Director of the eideral Emergency Management 

Agency as --a special flood hazard area Grantor agrees to obtain and maintain Federal Flood: 

Insurarke, if aVallable, withirr.45 deyS after notice is given by Lender-that the Property, IC 

located in a special flood hazard area for the full unpaid principal balance of the loan and 

any .ptitirlienS.on the property securing the loan up to the maximum policy limits set under 

the National Flood Insurance Pt -Ogren!, or as otherwise required by Lender and to Maintain 

such insurance for the term of-the loan: 

ApPlication of Proceeds, Granter shall -promptly notify Lender of -any :less or darnage to the 

Properly.. Lender may make proof of loss if Grantor fails to do. so Within fifteen (15) .days Of 

the casualty, 'Whether or Obi Lender's seburity is - impaired, Lender may, at—Lender!S: 
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election, receive and retain the, prciceeds of any insurance: and 'apply the- proceeds; .to the' 

reduction Of the Indebtedness, Payment of any lien affecting the Property ; or the restoration 

and repair ofthe'Property. If tenderelects to applythe -proceeds Aoleatoration-and repair, 

Grantor shall repair or replace the damaged or destroyed Improvements in a Manner: 

Satisfactory to- Lender. Lender: shall, upon .  satisfactory ,proof of such expenditure, pay or 

reimburse Grantor'. from the proceeds for the reasonable cost of repair or restoration if 

Grantor Is not In default under. this Deed of Trust. Any proceeds vlihich have :not.beerr 

disbursed Within 1130 days after their receipt ,  and Which Lender Has not committed to the 

repair or restoration of the Property shall be used first to pay any amount owing to Lender 

under this Deed of TrOst, then to pay accrued Interest, and the remainder, if any Shall be 

'aoblied to the principal balance of the' Indebtedness. If Lender,holds any eroceedsrefter 

payment in .rue or me inaeoteuness, sucn..proceeus SIli111 UV pew to tat 011LUI cIS , A.11 di Itui 

interests.may appear. 

Grantor's Report an Insurance: Upon request of Lender; however not more than once 'a: 

year Grantor shall furnish to Lender a report on each existing policy of insurance `--showing

(1) the name of the insurer; .(2) the risks Insured; (3) tho amount of 	policy; (4) the 

property insured the then ctirrent replacement value of such property ; and the manner of 

determining that Value; .  and (5) the expiration date of the policy, Grantor shall, upon 

request of Lender,:Jhave: .!en independent appraiser satisfactory to Lender determine the cash 

value. replacement cost Of the Property. 

LENDER'S EXPENDITURES. 	any, action or proceeding .  la 'commenced that would materially 

arta& Lender's interest Irithe Property or if Grantor falls to comply : With any.ProvisiOn.,Of this 

Deed of Trudt or any Related DOcumente, including but notlimitad to Grantor 'e :failure to 

discharge or pay when due any amounts Grantor Is required to discharge or under:this:Deed 

of Trust or any Related Documents ;  Lender on Grantor's behalf may (but shall not be;obligated 

to)' take any : action that Lender deems appropriate, including but not ..limited to discharging or 

paying all taxes ;  liens,: security interests, encumbrances and other claims, at any time levied or 

placed on the Property and paying all costs for insuring, Maintaining and preserving the 

PrOperty.. All such expenditures:incurred or paid by Lender for sUch ;purposes will then .  bear 

Interest at the.rate.charged Under the Note from the date incurred or paid by Lender to the date 

of repayment by Grantor. All such expenses will become a .part of the Indebtedness and at 

Le.nder',s option, will IA) be payable On demand; (B) be added to the balance of the Note and 

be apportioned among and be payable with any Installment payments to .become dtie during' 

either (1.) the term of any applicable insurance policy; or (2) the 'remaining term of the Note 

or (C) be treated as a balloon payment.which.will be .due and payable at'the . :Note's:MaturitY; 

The Dead of Trust also will secure payment of these amounts. Such right shall be in addition to 

all other rights and rernedies to Which Lender may be-entitled upon Default. 

WARRANTY; DEFENSE Or TITLE: The following provisions relating to ownership: of the 

Property are a part.of this Deed cif Trust: 

Title. Grantor warrants that:, ( .a) Grantor holds good and marketable title Of record to the 

Property in fee simple, free and clear of all liens and encumbrances other than -those set 

forth in the Real Property.descriptien.or in any title insurance.palicY, title report or fihal titte 

(*Mien Issued In fever of and accepted by Lender in connection -with'this'i Deed of Trust, 

and .(b) Grantor Has the' full right, power, and authority tti execUtt3 ancf,deliver this Deed of 

Trust to Lender. 
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Defense of Title. Subject to the exception in the paragraph aboye, Grantor warranta and: 
will 'fbrever defend the - title to The Property against the lawful Claims of all persons. In the: 
event any action or proceeding is commenced that questions Grantor's title or the interest: 
of Trustee : or Lender ,under this Deed of Trust, Grantor shall defend the action at Grantor's 
expenSe.:  Grantor may be the nominal party in such proCeeding„:but-Lender Shall be entitled! 
to . participate in the proceeding and to be represented in the proceeding by counsel of 
Lender's: own Choice, and Grantor will deliver, or cause to be delivered, to Lender such 
instruments as Lender may request from time to -time to permit.suCh.participation. 

Compliance With Laws. Grantor warrants that the . Property and Grantor's ;use of the-  

Property complies, with all existing applicable laws,. ordinances, and regulation's of 
governmental authorities. 

Survival of Representations and Warranties. 	All representationS, warraritieS, arid 

agreements made 1..), ■,6 Grantor ;lh this Deed of Trust shall survive the .execution and delivery :  

tal 1111b tiGUI-1 VI I i 1,1{ s  .b1 'CM Lic-uvitulluilly II i u;o, allU 	tcmaili 	tun tut vc 0111.1 01101,1. 

until suclitime as !Grantor's Indebtedness shall be paid in full. 

PONDEMNATIPN. The following provisions relating to condemnation:proceedings area part-of: 
this Deed of Trust: 

Proceedings. If any proceeding: in condemnation is filed,: Grantor shall promptly notify 
Lender in writing; and 'Grantor shall promptly take such Steps as may be necessary id 
defend the action and obtain the award; Grantor may be the nominal patty in such 
proceeding, but Lender shall be ;entitled to participate in the proceeding and to be 
represented in the proceeding -by counsel of its own 'choice, and Grantee will deliver or 
cause:to be.delivered to Lender such instruments-and documentation as may.be:requested 
by Lender from time to time te Permit such participation, 

Application of Net Proceeds. If all or any part of the Property is condemned by eminen t  
domain proceedings or by any.proceeding or purchase ih lieu of'cendemnation, Lender-may 
at-its electien require that all or. any portion of the net proceeds f- the award be applied tO 
LIM 1111.1CIULGUIIC,JJ WI II 10 1011011 VI I C7'IJF 1.2111111 VI 1.110 I wpcs y• 	1,110 1101. 1,1 11110011 ,0 . III  

award shall mean the award after payment of all reasonable costs expenses and attcainey's'. 
fees incurred by Trustee or Lender in connection with the condemnation. :Granter-waive 
any legal Or equitable interest in the net proceeds and any right to requite any 
apportionment of the net proCeeds of the award. Grantor agrees that Lender is entitled: to 
apply.  the .award In accordance with this paragraph :without demonstrating that its security 

has-been impaired. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The 
following provisions relating to . gm'iorninentat taxes, fees and charges are a;natt: of this Dead of 

Trust: 

Current Taxes, Fees and Charges. Upon request by Lender, .Grantor shall execute i such 

documents in addition to th(siljeed:of trust and take whatever ether aetieri is requested by 

Lender- to perfect and continite.Lender's lien on the RearProperty. Grantor Ishall;reinibursa 

Lender fer all taxes, as described below, together with all expenses incurred in recording; 
perfecting or continuing this' Deed of Trust, including without limitation all taxeS, fees, 
documeniary:stamps, and other charges for recording or registering, this Deed of Trust. 
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Taxes, The.following shall constitute taxes to which'this.section.aPplies: (1) a.speolfic taX: 
upori;this type of peed of Trust upon all or any Part of the Indebtedness:securedbY this, 
Deed of. Trust; (2) a specitic,:tax on Grantor which. Grantor is 'authorized or required to 
deduet,froM..Payments on the 'Indebtedness •sectired..;by this type- of peed of Trust; (3). 'a 
lax on this type of Deed of:TrUst chargeable against the Lender or the holder of the Note,! 

and (4.) a::specific.tax on all any portion'tf the indebtedness or on payinehts ,Of principal; 
and -interest -made lby ,  Grantor. 

Subsequent;Taxesz. if any .tax-:to which - this section. applies is enacted stibsequent tb the: 
date of this Deed of Trust, this, event shall, , have the same effect as an Event of Defatilei, and 
Lender:may .exercise any or -all ()fits 'available remedies for .an - Event of iDefault as:provided' 
beloWs. unless Grantor either (1.) pays the tax before it becomes delinquent,: or .(2) 

contests .the tax as provided above:In the Taxes and Liens:section `ancl.deposits•Vvith ,  Lender; 

cash:or a.Sufficiant corporate surety bond - or other security satisfeCtory to Lender. 

sgcuFtITY AGREEMENT; FINANCING STATEMENTS. The folloWing provisions relatingite -  this: 
Deed of Trustawa security agreement are a part 'of this Deed of Trust: 

Security Agreement. Thls - inatrument shall constitute, a Security :Agreement to the' extent 
any of the:Property constitutes fixtures, and Lender shall have. all of the rights of a seaured, 
party - under 'the .Uifiform- CornMercial 'Code es amended from time td , tirrie. 

Security Interest. Upon , request by lender., Grantor shall take Whatever action is requested 
by Lender to perfect and continue Lender's security interest in' -file Rents and :personal 
Property. In addition to recording this Deed of Trust In the real property records i Lender: 
may,, at,any time.and without:further authorization from Grantor, ilie executed counterparts, 
copies or reproductions: of MIS Deed of Trust as a financing statement Grantor shall 
reimburse -Lender for all expenses incurred in perfecting or continuing this security!'intereat.. 
Upon default, Grantor shall not remove, sever or detach the Personal Property from the 
ProPierty. Upson -default, 'Grantor shall assemble any Personal Property not affixed to the 
Property in a manner and at a:Place - reasonably convenient to Grantor and , Lenderand make 
It available to Lender within three (3) days after receipt of written demand from Lender to 
the extent perrifitted'by applibable law. 

Addresses. The mailing addresses of Grantor (debtor) arid Lender (secured par.W . );froin 
which; information.2conperning: -ilivsecurity Interest granted by this Deed of Trust may 'be 
obtained (eaares required by. the Uniform Commercial-Code) areas,stated on the'first:page 
of- thiS Deed' of Trust. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The; following. provisions -  relating to further 
assurances and' attorney-1n-fact ard::a part of thl§ Dtied:of Trust: 

Further Assurances At any time and from time to time upon !request of Lender, Grantor 
will make, execute and deliver or will cause to be Made, executed or  to Lender or 
to:Lender's.deSignee, and when requested by Lender,,cause.to be 08(4 recorded, reified, Or 
rerecorded, as thei.ceso may be, dt such times and in such offices and places ' as Lender may 
deem apPropriate, any and all such mortgages; 'deeds of trust, security •deeds, security 
agreements, financing staterficints, continuation statements, -instruments cif further 
assurance, certffieates; and 'other documents as may, in the Sole Opinion i of'.Lender, bC 

necessary 'or desirablo in order•to effectuate, complete, perfect, dentimie, or:preserve (1) 
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Grantor's obligations under the+,;Note, this 'Deed• of Trust, and the Related Documents; .and 
(21 the {lent and security interests created.bylthis Deed of Trust as first and prier liens on 
the Property, whether now ownecror , hereafter acquired by Grantor. Unless prohibited by 
law-or Lender agre.este the Contrary in writing,. Grantor shell reimburselender for all 'costa, 
and.nynni-sccie nnnnniqinn mattare roforrori 1-11 in +kin naranranh 

Attorney-in,Fact. IiGrantor- fails to do any of the things referred to in the preceding, 
paragraph, Lander may do so for and in the name of Grantor anci‘.0"Grantor's expense; For 
such purposes, Grantor hereby :Irrevocably appoints-lender as . Grantor's attorneydn.fact fer 
the purpose of making; executing delivering filing, recording, and:.doingall ether things as 
may be necessary or desirable, in Lender's sole opinion, to accOmplIsh - the matters referred 
to in the preceding paragraphi 

EVENTS OF DEFAULT:. Each of the following, at Lender's option, Shall cOnetitute an Event of 
Default under -this 'Deed of Trust: 

Payment. Default. Grantor falls:to make-any payment when due under-the Indebtedness. 

Other DefaUlts, Grantor fails to dornply with or to parforrn any:other term, Obligatiory 
covenant or condition contained in this Deed of Trust or irf-any of the Related Documents or 
to comply with or to perform .  any term, obligatidn, covanant.orrcenditien contained s in any 
other-agreement between Lender and Grantor. 

Compliance . Deftailt. Failure to comply. with any other -term, obligation ;  covenant Or 
condition contained; in this , Deed of Trust, the Note!or in any Of the Related Documents. 

Defatilt on Other Payments. Failure of- Grantor within -the time required by this peed of 

Trust: to make - -any paymentlor taxes or insurance, or any other paYmeht necessary to 
prevent, filing of or 'to. effect discharge-of any lien. 

Environmental Default:. Fellure:of.any party to comply with. or perform when duo y' term, 

obligation, covenant or condition contained in any environmental .agreement executed In 
connection with-the Property: 

Default in. Favor of Third Parties. Should :Grantor deault under any loan, extenelen of ;  
credit, becuritY.agreement, purchase or sales agreement, or any other agreement, in faQor. of  
any other creditor or person that may materially affect any of Grantor's property 10 
Grantor's ability. to.-repay the .indebtednees orperform their respective obligation's under this 
Dead of Trust or any'of the Related' Documents, 

Default , on.Subordinate Indebtedness. Default- by Grantor under any -subordinate -obligation' 
or instrument securing any subordinate obligation or •commeneement of any siiit or other 
action to foreclose-anysubordinate lien on the:Property. 

False-Statements.-An" Warranty, representation or statement -Made or furnished':toLendet 
by Grantor -Or -On :Grantor's behalf under this Deed of Trust or the Related DocOments. iS 
false or misleading in any material respect, either now or at the time made or furniehed, 
becornes:falee or Misleading :at any time thereafter. 

DefeCtiVe .tollaterelization. This Deed of Trust or any of- thelielated.Docurnents :Ceases to 
be in ftill.;force:-.and.effect (including failure of any collatera.document.to  create .f a:valid and 
perfected securitYintorest or lien) at any time-and for any reason; 
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Death or Insolvency. The dissolution of Grantor's (regardless Of whether election to; 
contintleis made)„; any member withdraws from the limited liability company, or any other± 
termination of GrantorseXistence::as a going business or the death of any member ;  the ;  
Insolvency ofGrantor, the apPointment ,  of areceiverfor any:.part:OCGrantors property ; any 
assignment far the:benofit'of creditets., anytyptivof crediter workOut rorthe.commeneement ,  
of any probeedinglOnder any:barikriliptcy or insolvency, laws by or . ageinst - Grantbr. 

Creditor or.Forfeiture:Proceedings. Commencement at:foreclosure-or forfeiture proceedings, 
Whether by jOdioial:preceeding;" ;self-helPi repossession or any other method, by any creditor 
of Grantor or by any governmental agency against any property:Seething:the Indebtecines.S,: 
This inciiide's a garnishment of :any of Grantor's abcciunts; including deposit' accbtints, ::  with 
Lender: However this Event of Default shall not apply if there is a..good faith dispute by 
Grenfor.03:to.the validity or reasonableness of tho claim which is the basis of the creditor Or 
forfeiture proceeding and if Grantor gives Lender written .notice.of.tha creditor or forfeiture 
proceeding and deposits with' L!ender monies or as:surety bond forthe..creditor or:forfeiture 
proceeding,:in.an arnottntdeterinined by Lender,in its sole discretien; aS.being an'adequate 
reserve or bend for the: disputes.  

Events; Affecting Guarantor. Any of the preceding events occurs with ,respeot to any 
Guarantor of any of the Indebtedness or any Guarantor Idles or becomes incompetent, or 
revokes or , disputes the: validity;'of,:.or.liability under, any Guaranty -0E thp Indebtedness. *In' 
the event of a death, Lender:, at Its option ni'ay, but shall .  not be required to perreitthe 
Guarantor's estate to 'assume .uncentiltionally the obligations arising 'under the guaranty in, a 
mannerSatiafebtory to Lender, 'and, in'doing•se rcure any Eventebefatilt. 

Adverse Change. A material 'adverse change occurs in Grantor's 'financial condition, or 
Lender:believes the. prospect ofpayMentor performance of the indebtedness ,is Impaired. 

insecurity-, Lender in good faith believes itself insecure. 

Right to Cure. If any default, other than la default in 'payment is curable and if Grantor has 
not bean given .a notice of - a breach of the swirl provision of -this''Peerl of Trust - Within-the. 
preceding twelve (12). months, it may be cured if Grantor, after receiving written. notice 
from Lender demanding cure -of such default: (1) cures .the default within twenty' () 
days ; or 12) If the cure requires more than twenty (20) days, immediately initiates stepS 
Which:Lender deems in Lenders Sole discretion to be suifIcient'to, cure. the default and 
thereafter' continues and completes all reasonable and necessary steps sufficient to produce 
compliance as soon as'reasonably practical. 

RIGHTS.  AND .REME1DIES ON 'DEFAULT, If an Event of'Default occurs-under this:Deed; of Trusti, 
at:any time thereafter,: Trustee or liende(may -exercise any One or More of' the f011oWing:rightS 
arid remedies; 

Election of . Remedles ,, Electiortbrtendecto:pursue any remedy shall not exclude pursult ,'Of 
any other remedy .; and an election to make ,expenditures or to sake action to perform an 
obligation of Grantor under this: Deed of Trust, after Grantor's failure to. perform, shall not. 
affect Lenders.rightto declare:a.default and exercise:its remedies. 

Accelerate. indebtedness. Lender Shalrhave the'right at Its option•Without notice to Grantor 
to declare the n:tire Indebtedness 'immediately' due and. payable,. including any prepayment 
pe*nalty - which Grantor.would.be  required to pay.. 
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ForedlOsure. Withtrespect td,all or any part of -the Reel Property, the Trustee:Shall have-the 
right :to foreclose bynotice andsale, and tender shall have the right to . loreclose 
foreclosure, in either case in accordance with and to thei full extent-provided by applicable 
law. 

UCC Remedies. With , respect to all:or anypart of-the.Personal Property (  Lerider.shalljhaVe 
all the rights and remedies ofia secured party underthe Uniform CornmercialsCode. 

• 
Collect Rents. Lender shall have the right, without noticeqb Grantor:.to :take possession of 
and manage the Property, and whether or not Lender takes possesSion, collect the Rents
including amounts past ,  due and unpaid, and apply the net proceeds, over and elpove 
Lender'S.costs -, against the indebtedness. In furtherance of this right, .Lender may recitiire' 
any tenant or other user of the Property -  to make payment's of rerit'Or.iuse 'fees directly ta 
Lender. If the Rents are collected by Lender then Grantor irrevotablydesignatestender‘aS 
Grantor's .attorney4inLfact to endorse instruments received in payment thereof ity.the name 
of Grantor and to negotiate the same and collect the proceeds.: Payments by tenants or 
Other Users to Lender in response to  demand shall satisfy the Obligations Or which 
the payments  are made; whether ornotany proper grounds-for the-iiernand eXisted. Lender 
may ekerciSe its rights under this- subparagraph either In -person, bY agent, or through'. a 
receiVer. 

Appoint Receiver.. Lender shall have the light to have a receiver appointed to: take 
possession of all or any part of the Property, with the power to protect and preserve the 
Property., AO operatesthe !Property preceding foreclosure or sale, :end to collect the Rama 
from the -PropertY..and apply the proceeds; over and above the cost of the receivership
againt the Indebtedness. The receiver may sserve without 'bond. if permitted by law: 
Lender s ,  right to 'the appointment of .a receiver shall pdst :whether or not the apparent value 
Of the Property exceeds.thelndebtedness by a substantial amount. Employment by Lender 
Shall not disqualifya person from serving as a receiver. 

Tenancy-at :Sufferance. If Grantor lemains, in possession of the !Property after the:Property -

is. sold as. Provided above or: Lender otherWise becomes ..entitled to possession of :the 
Property upon default of Grantor, 'Grantor.shall,become - a:tenant at sufferance of Lender Of 
the purchaSer of the Property and: shall, at Lender's option, either (1) pay a reasonable: 
rental for the . use ofthe Property, or (2) vacate the Property immediately upon the demand 

of, Lender. 

Other ,Remedies. 'Trustee or Lender.shall have any other right or - remedy provided in thiS. 

Deed of Trust or the :Note or ,  bylaw. 

Notice of Sale. Lender shall give. Grantor reasonable notice. of..the , time and: place.Of any 
public sale of the Personal property or of the time after: which any Private sale or other 

intended r dispoSition.:of the Personal Property is to be made. 'Reasonable notice Shall mean 
notice given at least ten (10): days before the time of the sale or disposition : Notices .given 
by Lender or Trustee -  under - the real property -foreclosure proceedings shall be deemed 
reasonable. Any sale bf the Personal Property may be made iri•Conjlthation With any - sale --at 

the Real Property. 

Sale ibf:the.Property. To the - extent:permitted by applicable-law, .Grantor hereby waives any 
and' ow rights to -have the ProPerty marshalled. In exerciaing its-rights and remedleac the, 
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Trustee or .Lender Shall' be free:to sell all ()rem,/ part of the PropertY together or separately-,.. 
In one.saie or by separate' sales:. Lender shall be entitled' to: bid-ati'any public sale; on all or 
any portion of the' Property. The power of sale under this Deed of Trust shell not be' 
exhausted by :any -One or more 'Sales (or:attempts:to sell) as to all:or:anY portion of the- Reel 
Property remaining:. unsold, but shall continue 'unimpaired until all of the Real Property has 
been -sold-by exercise-of the power of saleTand' all Indebtedness has':been paid in full. 

Attorneys ' Fees; Expenses. If Lender institutes any. suitor action to enforce any::of the:. 
fermis.  of this Deed of TEust, Lender shall be entitled to recover such.sum.asIthe court may 
adjudge reasonable as attorneys' fees at trial and upon any :appeal. 'Whether or not any 
court action; is invelved, and to the extent not :prohibited by law ill reasonable .expenses: 
Lender Incurs tharirr.:Lendee .vopinion are necessary at any time' for the orotectien of its 
interest or the enforcement of its rights Shell become a part of theitidebtedriess.Payable.dn: 
demand- and shall--bear Interest at the Note- rate from-the date'of 'the expenditure -until 
repaid. Expenses ;covered by:this paragraph' ncitide,..without.limitatiom:however sUbject 
any, limits under applicable law, Lenders' attorneys' fees ,  and .. Lender's legal exPensee,. 
whether or not there IS a latAiult, including attorneys Ides and .experises. for . 15ankrtiptdy! 
proceedings (including* 'effor'ts. to 'modify or yacate, any automatic :Stay Or Injunction)
appeal, and any , anticipated post judgment -collection Services; the ,cost of searching 
records, :obtaining' title ,  reports (Including foreclosure rehorts)., Surveyors' reports„ and 
appraisal fees, title' insuranCe,. and fees for the Trustee', to the extent permitted by: 
applicable law Grantor also Will pay any court costs, in :addition.AO.:all .other;sums ;:providedi 
by. laW. Fees and expenses-Shall indlude.attorneys'• feet that Lender,. Trustee, or-bath incur, :  
If either or both are made parties to any action to :enjoin fore closure or to any legal 
proceeding that ,  Grantor institutes. TheY fees and' expenses are sedured by this Deed at: 
Trust:and are reccnierable froM.the Property. 

Rights of Trustee. Trustee shall have all of therights and :dirties ,of Lender as set forth in 
this section. 

POWERS.AND OBLIGATIONS OF:IT„RUSTEE. The folloWing Provisions ,  relating to the poWers 
and. obligations of Trustee are part Of this Deed-of Trust: 

Powers :6f Trustee. In addition to all powers of Trustee arising as .a matter of: law ., Trustee. 
shall have the power to take the following actions with respect : to the Property upon the 
written request Of Lender and .Grantor : (a) jOin'iri.preparing and filing a map or plat of the 
Real property, including the dedication of streets or Other Eights to -the public; (b)'. join in 
granting any easement or :creating any :restriction on the Real Property; and (c) jollY in any 
Subordination or other agreement affecting, this Deed of Trust or the interest of Lender 
under--this Deed of Trust. 

Obligationslo NOtify. Trustee shall not be:obligated:to notify any other party of.eA)ending 
sale-Under any-other  trust deed oor:lien, or of -any action- or proceeding in which Grantor 
Lender, :  or Trustee'.Shall be a:party,'Unless the:action or prodeedirig broughi'by Trustee. 

Trustee. Trustee Shall meet all:qualifications required for Trustee under applicable law; 
additiOn to the- rights: and remedies set' forth above -,, with-respect-to- all or any part;of the; 
Property the Trustee' shall' have the .right to foreclose' by notice.,and -sale )  and Lender shall 
have 'the -right to.fOreolose by.iiidloial foreclosure, In :either :Case -iin :accordance with: and id2  
the full extent provided-by appliCable law. 



DEED OF TRUST 
Wpm No;54.-7.26 
	

(Continued) 
	

Page 1.3 

Successor Trustee: Lender, at ',Lenders option, may from :time to time .appoiht. a -successor: 
Trustee to any Trustee appointed uhder this Deed of Trust by an instrument executed .arid; 
acknowledged by Lender and recorded in theoffice of the recorder of Clark County State of 
Nevada. The successor trustee, without conveyance. of.the ProPerty,.:shall. succeed td all 
the 'title,. -power, .and duties conferred upon the Trustee In this Deed Of Trust end by 
applicable law. This ;proceditre,Ifor'Substittition of Trustee shall govern to the exelusien of 
all other, provisions for substitution. .  

COUNTEAPARTS:.. This document may be eXecuted fri Iwo or more counterparts, and all: 
coUnterparts.-cOnStitute- but One and:.the:same document. 

MISCELLANEOUS PRD,VISIONS.- The following miscellaneoils -proVitibliS are a part of this Deed ,  
of:Trust: 

Amendments: This Deed of Trust; together with: any Related Documents, 'constitutes the 
entire understanding Prid.agreeMent.of the parties as matterS:.setfOrth.'in thISDeed"..of 
Trust., No alteration of oramendmentto this Deed of Trust shall be -effective; unless given. 
in writing -and signed by the party or parties sought.t6b& charged. or bound by thealteration 
or.amendment 

Annual Reports-. lf the -Preperty..is used. for purposes other than Grantor's residenctk 
Grantor shall -furnish to Lehder; upon, reguest, :a certified statement of get. operating InCOrne: 
reeeiVed from the i'f. rop-erty ddring Grantor' S previous:fiscal yeaOnisuCh 'form -an&cietaireS: 
Lender Shall eecipire .: "-Net. operating income" Shall mean, all cash.recelpts.frorn the !PrOpertY 
less Oil cash expendittres maddiin conneCtion with-the'operation- of the Property. 

Arbitration. Grantor and Lender agree that all.cifsputes, claims and controversies between 
their Whether individual, joint ; or class in nature, arising ficini this Deed of Trust or 
otherwise, Including without limitation contract and tort disputes; 'shall be arbitrated. 
pursuant to the Rules: of the ,American : Arbitration. Association in effect at the time.the:Cialin 
is filed, upon request of either party, No act to take or dispose of any Property.:shalj 
constitute -a waiver Of this arbitration pgreement. or be prohibited: by this arbitration .  
agreement. This includes, without -limitation, obtaining :injunctiVe relief or a temporary. 
restraining order; i nvoking  a,poWer of sale under -any.deecf of trust:or mortgage;'obtaining.P: 
Writ Of:attachment:or imposition. of .a receiver; or exercising any rights relating to personal 
property,. including taking or disposing of such property With or Without judicial process 
pursuant to Article 9 of the Uniform. Commercial bode. Any disputes, claims, or 
controversies concerning the lawfulness or reasonableness of any pet or exercise of any 
right, concerning anyPropertwjneitiding any claim to resaind, refOrnt,..or-otherWiSeniodify :  
any agreement relating :  to the 'Property, shall also be..arbitrated, :  provided however that no 
arbitrator shall, haye the right. Or the power to enjoin or restrain.- any :apf of any PartY i . 
.Ittrinnuarvi- Itnnn 	tasArcarrl..roni-lortari k,, .ntt arlittr4atnr 'may I-In .nt.vr.ti in ...nyt 

.NOthing,in'thispeed of Trustshall . preclude ,any party from seeking,-;egiiitable: 
relief from a :courCof competeritjurisdictiort. The Statute .6flimItiltiOnS; estoppel, .Witiver,! 
ladles ;  and similer.doetrines which:would-otherwise be.applicablein an 'action brought..,by:di 
party . --shall be applicable in any arbitration proceeding-, and the commencement Or an: 

arbitration proceeding Shall be deemed the commencement of an action for these :PurposeS:. 
The Federal -Arbitration:Act shall apply to. the construction, :Interpretation', arid -enforcement 
Of this arbitration provIsidn. 
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Caption Headings. Ception , :headings In this Deed of Trust are ter convenience IpUrPdstiS 
Only and ate riot to be usad to:Interpret ordefine the provisions Of this De -ed: of TrUst. 

Merger. There shall be no Merger . ..of the interest or estate created ,  by thiS, D.eed of trust 
With any other - interest or estate' in the•Property. at any-time hold by Or for; the 'benefit af 
Lenderiin 'any capiaity, withoLit;tho:Written consent of Lender. 

Applibable Law ,. The Loan .seaured by this lien was made .  under a United States Smell :  
BuSineSs Adeninistration (SBA) .nationwide 'program which uses tax• dollars to aSsist smell 

regulations: (a) When SBAASAlte holder of the Note, This document ancl.all documents: 
evidencing or .securing this Loan will be construed in accordance with federal leW: (6) 
Lender or SEA may use local, or state procedures. .for purposes such as filing ,  papers, 
recording documents giving notice, foreclosing liens:, and Other purposes. By using these 
procedures, SBA does not waive any :federal immunity from.local or state 'control, penalty:. 
tax or Ilabllityi NO Borrower Or Guarantor may claim or assert against SBA any local or 
StateAaw ideny:eny . obligatidn of Borrower, or defeat any claiml.of SBA.With.reepect. to 
this Loan Any ..cleuse , in this document requiring :  arbitration is net enforceable . when'SBA is 
the holder of the.  securecO)y this instrument . 

Choide , df'Venue. if there is riAawsuit, Grantor agrees upon Lenders request to submit - to, 
the jurisdiction of the courts of.Clark'.County,.State of NeVada. (Initial Here 	 1. 

No Waiver by Lender. Lender:shall not be deemed :to have waived any rights =under dila 
Deed of Trust unless such Waiver Is given In writing and signed by Lender. No .thilay -  or 
omission on the part of Lender in exercising any tight shall , 000rateas a Waiver of sueli)right 
or any other tight:. A WaiVer:by .  Lender of a provision of this Deed of 'Trust shall not 
prejudice or constitute a waiver of Lender's right otherwise to demand :strict:Complianee 
With that provision or any other provision of this Deed of Trust. NO prior waiver by Lender; 
nor any course of ,dealing between Lender andGranter, shall constitute a•WalVer.:of. any of 
Lender! s .rights::er-Of any of Grantor , s obligations as to any future transactions 'Whenever 

the ,consent.of - Lender is required under this Deed of Trust, the granting Of such consent by 
Lender In any instance Shall not 'constitute continuing consent to subsequent instances 
where such consent is required end in all cases such consent May be granted or withheld in 
the stile discretion of Lender. 

Severability. If :a court' of competent jurisdiction -finds any'provision of this. Deed of Trust to 
be illegal, invalid,. or unenforceable :as to any circumstance, that finding shall not make the 
offending provision illegal, inValicf, or Unenforceable as: to any other circumstance: :If 
fpasltife, the offending provision shell be considered modified so 'that it  legal; valid 
and enfOrceable. If the' offending provision cannot be so modified, it shall be doriidered 
deleted from this Deed Of .TrUde. Unless otherwise required by law : the Illegality Invalidity,  
or lurienforceabllity of any provision of this Deed of Trust shall. not .affect the legality 
validity or enforceability of any: otherprovislondfthis43eed of Trust. 

Successors.and Assigns: Subject to eny limitations:stated in this .Deed of Trust on :transfq 
of GrantorlS IntereSt, this Deed of Trust Shall be binding upon and Inure to the benefit of the' 
parties, their successors and ;assigns. If ownership of the Property becomes vas .ted in a 
person :  other than Grantor, Lender, without notice to 'Grantor; may deal with:Grantor's 
successors with :reference to this Deed of Trust and the Indebtedness by way Of 
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Merger: There shall be no merger of the interest or estate-created by this Deed Of Jrtist 
With any other-interest or estate in the Property at any time held by or for the benefit or 
Lender In any-capacity)  withoutithe ,writtervconsent of Lender. 

Applicable. : Law, The Loon secured by. this lien Was made under a . United States. Small' 
Business - Administration ISBA). nationwide • program which :uses taX dollars to aSsiSt. smafl 
business owners If the United States Is seeking to enforce this document, then under SBA' 
regulations: (a) When SBA.is the .holder of the Note, this document and all document
ovidenoing or Securing this lean will be construed in accordahde with federal: law.; (h) 
Lender or SBA may use local or state procedures for purposes such as filing paperS'; 
recording documents; giving notice) foreclosing liens, and other purposes. By using these 
procedures, SBA does not waive any federal Immunity from locor.Or Statd:control, penalty, 
tax or liability No Borrower or Guarantor may claim or assert ,against SBA any local Or 
state Jaw to deny :any obligation oltorrower,.or, defeat any cialm . .cifSBA:.with respect to 
this 'Loan. Any Clause in this document requiring arbitration is not enforceable when SBA is 
the holder of .tho Note secured liy - thls instrument. 

Choice-of Venue. If there is alawsult, Grantor agrees upon Lenders request 	ubmit td 
the jurisdiction-all-le-courts of'Diark County,.State of : Nevada. (Initial .Here 

• 	- No Waiver: by Lender. Lender shall not be deemed to have waived any rights Under this 
Deed of Trust Unless such waiver is given in Writing .and•SIgned'by Lender. No delay or 
omission?on.the..part of Lender iii exercising any right shall•ooarate;as:a;waiyer of such right 
or any otherright. A waiver' by Lender of a .provision of this -bead of Trust ,  shelf not 
prejudice or constitute a waiver of Lender's right otherwise to demand strict - compliant* 
with that provision or any . other.  provision of this Deed of Trust. NO prior waiver by :: Lenderi 
nor any course of dealing between Lender Grantor, shall constitute arWeiver:ofany of 
Lender's rights or of any of 'GrantorYs obligations as to 'ony..futurcy transactions.. Whenever 
the consent of Lender is required under this Deed ofTrust, the granting of such .consent by 
Lender in any Instance shall not constitute contimiing :consent-to subsequent : Instances. 
whore such consent is required and in :all cases such consent may be granted or-Withheld,'in 
the solo diScretlOn of Lender. 

Severability,. if•a.court of corriPetent jurisdiction finds any .  provision of this ,Deed of -Trust Id 
be illegal invalid, or unenforceable as to any •circumstance i  that finding Shall not meke the 
offending provision illegal, inValld, or unenforceable as to any other aircumstenee. if 
.leasible, the offending provision shall be considered modified so -flyit it bedomet%legbli valid 
and .enforceable. If the•offending provision cannot be so modified, -it-shall be considered 
deletect.from this Deed of Trast. Unless otherwise required by law ; the 'illegality, invalidity.1.  
or uneriforooability. of any provision of this Deed of Trust shall not. affect the legality, 
Validity or. enforceability of any:Other provision Of this Deed ofTeuet. 

Successors -and Assigns. Subject to any limitations 'stated in this Deed of Trust on .transfer 
of Grantor's:Interest, this-Deed' of Trust shall be binding uporrendlnuro to-the benefit .of..the 
parties, their successors anct-aSsigns. If ownership of 	Property becomes vested in a .  
person other than Grantor, Lender, without notice, to Grantor i 	with:Grantor's 
successors with ,reference to this Deed of Trust and the indebtedness by Way of 
fOrbearence or extension without. releasing Grantor from the Obligations Of this Dead Of 
Trust-or liability under the Indebtedness. 
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Time Is of- the Essence: Time is:of the essence in the performance.Of this Deed of Trust. 
Waive Jury, Ail parties to thISPeed of Trust hereby Weive-the , right-te.any:jury trial in any 
action.,.proceedi .  , or counterclaim -brought by any party against any other party. 
finitial'Here . 

Waiver of Hom6teed Exemption. Grantor hereby releases and waives. all dghts and 
benefits of the hOmestead exemption laws of the State of Nevada as to all Indebtedness 
secured by this Deed of Trust. 

DEFINITIONS; The: fqllowing capitalized .words and terms- 	have the• following •neanings 
when used in this Deed of Trust; Unless specifically statecrto the Contrary, all references tie 
dollar amounts shall Mean amounts in: lawful money of the United 'States .  of America. Word's 
and terms. used 'In theSingular shall inclUde.the plural, and the plural shall include the;singulari 
as the context may , require. Words and terms.not.otherwise defined in this Deed of Trust shall 
hav.e.the.meanings attributed to ,Subh terms In the Uniform CommerciarCode: 

Beneficiary. The. word "Beneficiary" means SilVer State Bank, --and Its successors and 
assigns. 

Borrower. The ,word "BorroWer" means Gibson IRoad..LLC -and includes all: co-signers and 
cb-makers -signing the Note arid all- their successors -anctaseigns. 

Deed!of-Trust. The words "Deed of Trust" mean this Deed of Trust-;among Grantor, Lender; 
and Trustee. 

Default.. The, word'"Default" 'means' the Default-set forth in this Deed-of Trust in.the' section 
titled "Default", 

Environmental Laws. The - -words "Environmental Laws"'-mean any-and -all state; federal and 
local .Stattitea regulations and ordinances relating to -the .prOteCtion .  of tureen health or the 
environment „ Including without *Ration the Comprehensive Environmental Response; 
Compensation, and Liability At of 1980, as amended, 42 ths.c, Section 9601, titIseci, 
ritERdLAq), the Superfund Amendments and Reauthorization Act of 1986, P0.b. L. No 
99-499 ("SARA"),:the Hazardous Materials Transportation Act, 49 U.S,JC; Section 1801,.:at 
seq., the Resource`..Conservation. and Recovery Act, .42 'U,S,C. Section" 6901, at-seq., Or 
other :applicable state; or federai'laws, rulesi. or regulations adopted- pursuant thereto. 

Event of DefaUlt.• The -word's 'Event OlDefault" . mean any. of the events Of defatilt aet-forth 
in this - Deed of Trust.in.the events of default section of this Deed of Trust. 

Grantor; The word "Grantor" .  Means Gibson Road LLC, 

Guarantee,. The:.werd "Gtiaranter" Means any guarantor,. surety, .or ,  accommodation:party:Of 
any or-all Of the Indebtedness. 

Guaranty. The word "Guaranty" means the guaranty from. Guarantor .to  Lender, including 
without limitaticin a guaranty of,ell or part Of lhe.Note. 

Hazardous Substances. The words "Hazardous Substances' mean materials that,. because 
of their quantity, concentration or physical, ;chemical or Infectious characteristics; may 
cause or Pose a present or potential hazard to human health or the environment when 
improperlY Used, treated, stored, diSposed of, generated, manufactured, transported or 
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otherwise handled. The words "Hazardous Substances" are qised in theft very !broadest 
sense and include:without limitation any and all hazardous or toxic:substanCes, materialsor 
waste as defined by or listed under the Environmental Laws., The term "Hazardous Substances" also Includes, without Iiinitation, petroleum and petroleum by-products or 04 fraction thereof and asbestos: 

Improvements; The word "Improvements" means all existing and future .improvementS` i  
buildings, structures; mobile homes affixed on the Real Property, 'facilities, 'additions', replacements arid other constrOction on the Real PioPerty.. 

Indebtedness. The word "Indebtedness" means all principal, Interest, and other amounts ;  
costs and expenses payable under the Note or Related Documents ; together with all renewals of extensions of rnedifications.,of,. consolidations of And Substitutions for the 
Noteror Related Documents and any •amoUnts ekpended of advanced .by Lender tofdischarga 
Grantor's obligations or expenses incurred by Trtistee!. or Lender to enforce Grantore 
Obligations under' this Deed of TrbSt, together with inteteSt on Such amounts as provided :in 
this Deed of Trust. 

Lender. The word:"Lender" means Silver State .Bank, its successors and assigns. 
Note. The word "Note" matins the promissory note dated December 9', 2006, in the 
original principal amount of $748,000.00 from 'Granter to Lender, together. with allrenew* 
of, extensions of, modifications of; refinancings:of, consolidationsf, and substitutions for 
the promissory note or agrearnent. NOTICE TO GRANTOR: THE NOTE: CONTAINS 
VARIABLE INTEREST RATE. 

Personal Property. The words-  "Personal Property" mean all equipment ;  fixtures, mobile 
homes„ manufactured homes or modular homes which have not.fbeendegelly; acceded to the real property acoordance with Nevada law, and other articles of personal property now or 
hereafter owned by Grantor,; and now or hereafter attached ' or affixed to or used in the 
operation of the Real Property,: together with all accessions, parts, and additiOns to, all 
replacements of, and all substitutions for any of such property,. and together With all 
proceeds (including without lim)tation all insurance proceeds and refund's of premiums), from 
any sale - or other disposition of the Property. 

PropertY. The Word "PropeitY" Means •collective)' the Real Property and the Person I 
Property. 

Real Property. The words "Real Property" mean the:real:property, Interests and rights, a's 
further described in this Deed of Trust. 

Related Documents. The words "Related Documents" mean ell promissory notes, crait 
agreements „ loan agreements ; environmental agreenients,. guaranties, security agreerhentS ,, 
mortgages, deeds of trust; security deeds, collateral mortgages„ and all other instrument's ;  
agreernents . and.doCuments, Whether now or hereafter existing; executed in connection With 
the Indebtedness. 

Rents. The word - "Rents" means all present and future rents, revenues, income„-issuesi, 
royalties, :profits :rind. other benefits ‘derived from, the Preperty, 

Trustee. The Word "Trustee" Means.:LandAmerica,Lawyers Title, Whose address Is 1-210' .G.. 
Valley:View Blvd„ Ste. 2'02., Las Vegas, NV 89102 and any !stitistitirte or successer 
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trustees. 

GRANTOR ■ ACKNOWLEDGES:HAVING .READ ALL THE PROVISIONS'OrTHfS DEED OF TRUST. AND GRANTORAGREES TO ITS TERMS. 

GRANTOR: 

GIBSON ROAD LLC 

MarkiLee Blackwell, Manager of Gibson Road LLO 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

si-ATE OF __\_,Xiak; 

) .S S 

COUNTY OF 	 

This .  instrument was acknowledged before me oee,rct\D-e,.c'.D,O.;DobS  by Mark Lee 
Blackwell, Manager of Gibson Road LLO, as designated agent of Gibson Road . LLC, 

„Aro 	 
Notary PublIcin and for State of tle4,426/.. 

(Seal, If. any) 
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REQUEST FOR FULL RECONVEYANCE 
(To be used only when obligations have:been paid.in full) 

To: 	 , Trustee 

The undersigned is the legal ownpr and holder of all Indebtedness secured by thls Deed Of 
Trpst, All bums secOreci- by this .Deed of 'TrUSt have been ,fUlly•paid and satisfied; you ere 
hereby directed; .upoh ,payment to.you':of any sums owihg , toyou.under the terms of this Deed 
of. Trust .or pursuant to any .applicable-statute, to cancel the Note sectired by this Deed ofTrUst 
(Which.is.dellvered,to.you together with this Deed of Trust) and to reconvey; wIthoutwartanN). 
to tho porties.di3si§neted. by the terms of this Deed ofTtust, the eetate,noW held by.yOu under 
this Deed Of Trust. Please mail the reconveyanoe'and Related:bocuments , to: 

Dote: 
	

Benefftilary": 	  

	

By: 	  

LASt 0. NO Itner.3, Vs 0, N LOUiS Css. 	 p4M Vasiss. IN tvUasi4qCnan,coIrc IS. NS Pri2a 



EXHIBIT "3" 

EXHIBIT "3" 



F-5-eA.1/2 4) 	V 

Parcel Number' 	  

5"-//-.0o`o a oci/  

9-31  

• 111111 III I1II . IIIIJI 111111 11111 . 1 11111 11111111 
- 	20060 .f2a-00 .00483, 

Fe: 42640 
, 111C'fee: $0.00 

0112312006 	09:0145 
. 120060012893 

Requestor 
LAWERMITLEAFAERA 

Frances Deane. 	LEX 
County .  Recorder 

(Title on Document) 
(Eraimp)k Declaration of Homesteady Quit Claim Deed, etc.) 

RecordIng,requested by: 
LAWYERS TITLE OF NEVADA, INC 

Return to: 

Address  1210 S. VALLEY VIEW •BLVD. 4104 
'  

•City/State/zip 	LAS VEGAS, NV 89102  

eW422,5a4r-8,4-  

Thls page.added to,provIda,acldltional Information required by NRS . 11 I 3i2' 
. -Sections 1-2 (Additional recording fee'appile4 

. This coverpage -  niustbe typecl'or nprinted clearly in bleckinkonly, 

LAWYERS TITLE OF NEVAIM 



.Y• 

AssessoriParcel No(s): 

178-15 51:1 -030 :'& 

178-15;511-031 

Loan No,: 547•6 

Escrow ,No.: 
01902564 

RECORD-AT-ION 
REDO. S*8_1ED BY: 

Ftt:$26.0 
WO Fee: $0,0 

1213812W 	12A218 
120450235505 

ReqUes,ter 
(AYERS TITLE -OF IIEOA - 

Frances thane 
Clark Cdunty Reorder 	Ps: 12. 

20051 81:0'-00W938 .  

WHEN RECORDED MAIL 

TO: 
Silver. State Bank 

Valle Verde Branch 

691 N. Vale Verde 

Drive 
Henderson, NV 

89014 

SEND TAX NOTICES TO: 

Gibson Road LLC 
1489.W, Warm 

Springs Road, 

Stoll° 
Henderson, NV 

890,14 
FOR RECORDER'S USE:ONLY 

do,e,ege7- 1 77-/ 
 

ASSIGNMENT OF RENTS 

THIS ASSIGNMENT OF - RENTS .dated December 9, 2 .005 i  Is made end oxoduf4d bOtW,Ottn 

Gibson Road.LLC, a Nevada limitattliability-comganY.(referred;WbeloW as "Grantor -) antIBIlVer 

State 8ak, whose 'address is 69,1 N. Voile Verde Orlvo,lloAdbrson, NV 89014.•telettea to 

below-as "Lender"). 

ASSIGNMENT. -For valuable.00nsiderallon, Grantor hereby assigns,sgraota a:ciontinUing,securliy 

Interest in and convoys to Lender all of Grantor's right, title,:and:Intarescin and to the Rents 

iroin the folloWingS,tieCtliatid Property locatedln:Claik County State of Nevada 

All that certain reepreperty.sitttated - In the County bfClrk, State OtNevada; de scribed as 
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follows: 

PARCEL 

A portion of the North Half (N.  1/2) of the Northeast Quarter INC 114) of the 'NorthOast 
Quarter '(NE 1/4) of Section. 1.5, Township 22 South, Range -62 :East M:D13'.&M„ Clerk 
County, Nevado, also being Lot ti-10 as shown on map in File 151 of'Sbrveys, Pegef20. 
Clark 'bounty, Nevada ReCordi,• more particularly. described as:follows: 

COMMENCING at 	Northeast Corner INElCor.)-of Section '16, Townehip• i32 South, .Renga 
62 East ; also being the intersection of American Pacific Drive:and:Gibson Road: 
Thence South...89!,2615" West along the centerline of American "Pacific Drive a distance of 
259;36 'feet; 
Thence leaving : the centerline of American' PacIficOrive.3outh 00'58'42" East a dIstancat:of 
59875 feet ,tolhe True:Point of Beginning; 
ThenCe'North:89' , 13"35" West.a distance of 201:18.feet: 
Thence South 00;46'25" West:a distance of 8i50 feet; 
Thence 'South '89'13/35" East O:distence of 165:00 feet/ 
Thence Smith '00 4 '46'25" West a distance of ,5 .00 feetf 
Thence South 89'13'35" East:o distance of 35.87feetr 
Thence 'North-1)0'58'42%! a - distance Of '86.50:feet to the True Point of 'Beginning. 

/ :PARCEL II: 	 :/gas•r•I' 

A non-exclusive easement for pedestrian .  and'vehicularingress end:egress es' set lord -tin the 
'Declaration:4)f Protective Covenants;. Conditions and Restrictions recorded September it 
1989'in Book 890911 as Document NO. 00173, Official:Records; 

The Property or Its address Is commonly' known as 155, 161 & 173 N., Gibson Roitd,, 
Henderson, NY e9014. 	The Property tax identification number Is 17815-511;029, • 
17815-511-030:& 1:78-15-511-021, 

T:HIS ASSIGNMENT IS' OVEN TO SECURE (1) PAYMENT OF THE. INDEBTEDNESS'-AND. (2) 
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE 'NOTE, 11-08' 
As6idN1wr, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND 
.ACCEPTED -ON:THE:FOLLOWING TERMS; 

PAYMENT AND PERFORMANCE. Except as ottiervilse. nrovidtid In this Assignment or 'arlY' 
Related Documents, -  Grantor shall 'pay to Lender- all amounts secured -1:1y. this Assignment as 
they badothe; due, anri:Eshall striCtly, perform ; all of Grantor Obligations under this Assignment:: 
Unless - and Unti) Lender exercises Its right to collect the Rents as provided below And:So:long as 
there is ncr.defaulf:underthis Assignment, Grantor May;remeln'in,possesSiOn and control;:dfland' 
operate and manage the property and collect the Rents provided that the granting of the right 
to' deilictlife Rents shall not constitutes Lender's consent to the use::of cash collateral,: in a 
bankruptCy proceeding. 

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: 

Ownertip, Grantor IS entitled to receive:the,Rents free' end Clear of;a1.1 rights,- lorins; Herm 
encumbrances, and, claims excepbas diselosed:to.and'occeptad 	Lenderin writing. 

Right to. Assign. Grantor has the full right, power and ' authority to enter: Into this 
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:Assignment and to assign and convey the-Rents to Lender, 

No-Pdor Assignment, Grantor has not previously assigned 01' 	the.Ronts to 'any 
other•-person by any instrument now in force. 

NO' Further Transfer. Grantor wiknot sell; assign, encumber; or otherwise dispote-of any 
Granter's rights:in ithe-Rents except as proVided.in this Assignment. 

GENDER'S RIGHT TO 13ECEIVE.ANO:'.COLLECT-RENTS. Lender shall have the right at anytime, 
and evon-though no default sballihava:occurred.:under-thia isbignment,•to collect s and . ieceive• 
the:Rents: For this-purpose, Lender Is hereby given and:granted-the.following rights, pOwere 
and authority: 

Notice to Tenants.. Landermayisend.notices to-any and all tenante.of the •Proparty..adVising 
them of! this:Assignment-  and directing all :Bents to - be :paid directly .  to Lender or Lencler'.S 
agent. 

Enter :the. Property: Lendermay- enter upon- and take ,possession•of the -Preperty; demand; 
collect and receive from the tenants or from any other persons liable thcrefor,. all of the 
Rent•s;. institute and carry .  on all legal, proceedings, necessary for the protection. o1 
Property, including such: proceedings as may 'be necessary: to recover possesSion Of the 
Property; collect the Rents anch•remove any tenant Or tenants Or 'other persons - frorn• the 
Property. 

Maintain the Property. Lender may-enter upon the Property to--maintain the Pioperty and 
keep the  repalr; :  to pay the -costs thereof and of all services of all ..emPloyees, 
Including, their- equipment, and of all contInUIng costs and expensea of •maintalning the 
Property • in ..preper':repalr.....and condifian, and also to pay all texiis,,:essessrnentsend: Water 
utilities, and die-premiums on fire. end other Insurance effected:by Lender on - thellroPerty. 

Compliance wIth:Laws, .tiendermaY do any and all things to execute.:and comply with-the 
laws of the State. Of Nevada' and also all other laws,. rules; !orders, ordinances and 
requirements cif; all'other governmental agenciesaffecting the:Property. 

Leese :the - Property.; Lander, may rent or lease. ihd whole or any part-Of the Property fon' stich 
term! Or terrris. end :cm.sUch cendltIons as tender, May deem- anprOgrlate. 

'Ernploy:Agents.. Lendermay:engage such .agentlor..agents:as%Lendertnay.deem appropriate,. 
-either in Lender's ;name-or in Grantor's name, to rant-and menage the Property, - including. 
the:Collection and appliCation of - Rents. 

Other-Acts_ Lender may. do all .uch other things and-acts with respect toltheroperty 
• Lender 'may deem :appropriate - and may-act -exclusively and)soirily-in , the place andstead - Of 
Grantor and:to have all of the:powers- of Grantor for the -purposes- stated above. 

No Requirement te -  Act. Lender shall not- be -required to, do any of-the foregoing -acts -or 
things,. and the -fact that•Lenderahall-have:performed one or more of the foregoIng-acts-.or 
:things-shall 'not:mg:like tender:16 ,4o any other - specific act or thing. 

APPLICATION:-.OF .RENTS: All costa and -expenses incurred by Iender- in!connection. with he 
Property,shall.be for Grantor's account and Lender may. pay suCh:costs and expenses from the 
Rents. Lender; in Its Sole discratiim, shall determine the application of lany..and all Rents 
receiveciby it;:.hOwever, any such - Rents received-by tender- Wilton-are not.applied to such costs 
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LENDERS: RIGHT TO RECEIVE ANO,COLLECT RENTS. Lendet shall have. the tight arany: tirna, 

and even though no default shall have occurred under this Assignment, to collect and receive 

the Rents: For this purPose,.Lender is hereby given and grarited.the following rights,.-powers 

and authority: 

Notice to Tenants. Lender may, Send.noticei to-any and all tenants'df.the Property adviSitA. 

them of this Assignment and directing. all Rents to be-paid direetly .  to Lender or Lenders 

agent. 

Enter.the Property,. Lender may enter upon and take possession oT.ther.Property; dernend, 

collect and receive from the- tenants or from any other persons liable therefor ;  all of the 

Rents; institute and carry on all legal proceedings necessary for the protection of the 

Property, including- such proCeddings' as may be necessary to recoyer.-- possession of - me. 

Proppe,ty; collect the Rants and remove any tenant or - tenants or:other persons from the 

-Property. 

Maintaln..the Property, Lender. may enter upon the Property to maintain the. Proparty-and 

keep the same : in repair; to pay the costs -thereof and of W..q*Vices of all athpitiVaeS; 

Including their equipment, and of all Continuing .:costs encl . :expenses of mall:1611 -Mb the 

'Property ln proper ranair and condition and also to pay all taxes assessments and water 

.utlittios, and the premiums on fire and other InsOrance effeeted'by Lericlar deithePeoperty. 

Compliance. with Laws. Lender- may do any • -and:all things to execute :end comply with-the 

laws of the :State of Nevada and also all other laws, rules, :orders,. ,ordinancei and 

reqbitenients of.all : Othor governmental agencies affecting; the Property, 

Lease the Property. Lender- may:rent or- lease - the. whole- or any par,t:cif -the t Property for s,uch 

term or terms and.bri,stich eondltions as Lender may deem appropriate, 

EmPloy.  -Agents, Lender may:engage:such agent or agents. es  Londermay deem appropriate,. 

either in Lender's, neme or in •Grantoe's name, to rent:and - manage the Property ., Including 

the collection and application 

Other Acts, Lender may do allsuch other - things sand-acts with respect tp the: Property a's 

Lender may deem appropriate and may act exclusively and solely in place and stead Of 

Grantor and to have all of the .powers of Grantor far the purposes stated above. 

No •Reqillrernent to Act.. Lender -  shall -not be..required -  to do any of'the foregoing acts Pr 

things-, -and the:fact - that Lender'shell haVe performed.orietir more Of' theAaregning ants or 

things shall - not reOira Lander 'todo any other specific act or thing. 

APPLICATION OF RENTS. All coats and expenses Incurred by Lender. In connection with the 

Property shall be for Grantor s account and Lender may pay suohoosts and expenses from the 

received by it however, any such Rents received by Lender which r are not eppiled.to.suoh; costs 

and expenses 'shell . be:applled to the Indebtedness. All expenditures made:by:Lender under this 

Assignment and not treimbursed from the Rents shall become a -part of the indebtedness 

secured by this Ass,ignment,, :.and .  shell be payable on demand, With Interest at the Nate .rata 

trornidate of expenditure until paid. 

PULL PERFORMANCE, If Grantor pays all of the lodebtedriess When due. end otlieriiviSe 

(5etiormg all the obligations Imptised upon Grantor under this AsaignMent, the 'Note, and.Ithe 
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RelateeDocuments, Lender shall execute and deliver to Grantor a sLiliable sallslaction' of this. 
Assignment and suitable statements of termination of any llnanding:stateMent-on file evidencing 
Lander 's :security interest in the Rents and  Any termination fee required by law 
shall be,paid by Grantor, if permitted -by applicable law. 

'LENDER% EXPENDITURES. If an action or proceeding -is commenced that would materially 
affect Lender's Interest in the Property or if Grantor falls to comply with any proyisieni,'of this 
Assignment or any Related Dectiments. including but not limited to Grantoi!s• failure to 
diseharge or pay when duo any amounts Grantor is required to discharge or pay under this 
Assignment or any Related Documents, Lender on Grantor's behalf may (but , shall not be 
obligated At)) -take any action that Lender deems appropriate, 'in -chiding- but not frAcea to 
discharging or paying . altaxes, liens ., security interests; encumbrances and other claims at any 
time -levied or placed. -pn:the,RehIS:or the Proporty - and-paying all costs for InsUringi maintaining 
and preserving the PrOperty. All such expenditures incurred or paid by Lender for such • 
purposes will then. boar interest atithe -;:rate-Charged under the Note from the ,date :incurred or 
paid by Lander to the date :  of - repayment by Grantor All such expenses will become a part of 
the Indebtedness and at Lender!S:option, will (Al be-payable:ow -demand; (B) he added to the 
balance ofthe Note end -  be , apportiisned among.and.be  payable with :any nstaliment payments 
to .become due- during either (I) the -term of any applicable insurance poliow,;or (2) the 
remaining term of 'tilt: NOte; -, or (0) be treated as a balloon payment which Will:be:ale and 
payable at the Note's maturity. the Assignment also will secure payment of these aMoUnta. 
Such right shall botin addition to all other rights and'remaciles to whiahlendermaY be entiUed 
upon Default. 

DEFAULT_ Each of the following, at Lender's option, shall constitute an.ttyant 	liafait. It'undor 

this Assignment: 

Payment Dofault. Grantor fella :to make any payment when due under:the:indebtedness. 

Other :Defaults. Grantor fails to comply- with or to .perform any, other%terrix .  obligation, 
covenant or condition contained In this:AssignMent inany. -of the Related-.Decuments 'Or 
to comply with or to perform any term, obligation, covenant or condition contained In an 
other agreement'betwoen Lender' and Grantor. 

'Default on OtherPayments'. FellUre-of:Giantor within-Lb& tithe requited:by thiSrAssighrttent! 
to .make any payment tor. taxes::or insurance, or any other- payment necessary -  to prevent 
filing of or to effect disohargo.of;anyllon. 

Default In Favor of Third Parties. Grantor' defaults undcir any loan, ex -tension: of cre.clit, 

security - agreement:, purchase i or sales -agreerneriti' or any -Othiii-; agl-eament, in favor of any 
Other :creditor or person that may metatlelly effect any of'Grantorproperty or Grantor's 
ability' to „perforrn GrantoOs obligations under this Astigriment or any of -the Related 
Documents: 

Environmental DeLault.- Failure of . any-perty:to'cOmply with or:Perform When Ode -enY:!terrn, 
obligation, covenant or - condition -oon-tained In any environmental agreement executed In 
connection with 'the Property. 

Faisa•6taternents., Any warranty, representation . or statemenymacip , or .fUrnished to Lender 
by 'drentor or on Grantor's behalf under tills. Assignment ,or the Related' DOcUirtents' IS -false 
or 'misleading. In any material respect, either now or at!ithe time made or •turnitlied Or 
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becomes false r  or misleading. at !any; time thereafter. 

Defective Collaterallkation. This Assignment or any. of‘the'Related Documentseeases io:be 
in Kill force and. effect (includihg ,,:fallure of any collateral document - to Create ,  a .vaild .  and 
porfacted security interact or lian) at any -limo and for any. reason. 

Death or Insolvency.: The •dissolution of Grantor's.. (regardless:. of whether eiectien to: 
continue is made), any member withdraws from the limited liability company or any other 
termihation of Grantor's existerice . .as a going :business or the death of any ;member, the 
IneolVency:of'Grantor, the appointment of a receiver for any part of Grantor s property ,' any 
assignment for the benefit of creditors, any type of Creditor workout, or the commencement 
of-any.proceeding: under any bankruptcy orlrisolvencYlaws , bY or egainst . Grantot'. 

Creditor or Forfeiture Proceedings. Commencementof foredlosure - CrJorfeiture.proeeedingS, 
whether by judicial praceedtho self help repossesSion-or..ony- .Other methopi, by.any.;oreditor 
of Grantor or by any governm4ntal . agencyanainst-ttie.Rents or any property , securing the 
Indebtedness. This Includes ti: .garnishment'of.any of .Grantors' accounts;inclUdIng deposit' 
accounts. With Lender. HOweder, this Event of Default .shall not apply if there is a good 

faith dispute by 'Grantor as to the validity or reasonableness -Ofthe: ;Cialm which is the basis 
of the creditor, or forfeiture proceeding and if Grantor' gives Lender :written notice:of the 
creditor or forfeiture proceeding and deposits with :Lender monies or a surety bond for the ' 
Creditor or forfeiture proceeding in  determined by Lender. ; In its sole disoretion, 
as . being an ndequategeserve.orbondlor the dispute. 

.Proporty Damagwor Loss, The Property is lost, stolen; substantially damaged, 	id, or 
borrowed against, 

Events Affecting Guarantor, Arty of the .preceding events occurs . wIth respect to any 
. Guarantor of , any. ,,C11 the Indebtedriess , br -any Guarantor dies or becomes incompetent, or 
:revokes or -disputes the vaildity:of; or liability under,' any Guaranty of the Indebtedness In  
the event of a death, Lender, t1t Its option; may, but shall not be -required to, permit .  the 
GUerantor's estate: to 'assume:unconditionally the : obligations ariSing under the , guararity 
manner 'so tIsfactory:to , Lendet,- and, 'in doing", so,, ciire any/Event:of:Default; 

Adverse Change,. A. materiel: adverse.-change.:occurs in Grantors financial Condition, or 
.Lender believes the prospect Of payment or performance .of thelndebtedness is :impaired. 

Insecurity. Lender in good faidvbelleves itself insecure. 

:CureProyisions. if any defaulfi..other than .  a default in Payment is •cbratile and' if•qe.antor 
has not been : given.a. notice of a breach of the sameiprovIsien:dtthis,Assignmentwithin4he 
preceding, twelve -112), months: if may be Oured..if Grentor, after receiving written :notice 
frritri:•Lerider demanding cure of such :default: (1) cures the default within twenty (2O) 
days; or (2) if the cure requires more than twenty (20) days,. Ittunediately Initiates -steps 
which Lender deems in.iLendei,ls: sale discretion to be sufficient to cure the default and 
thereafter- continues and completes all reasonable and necessary steps sufficient to produce, 
compliance as sobn as:reasonably. practical, 

'RIGHTS AND REMEDIES ON.DEFAULT. Upon the occurrende of any E,Vent„of Default end .  at 
any time thereafter, Lender may exercise any one or more of the following rights and remedies, 

iln additiOn .  to , any other rights or remedies provided by law: 
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Accelerate Indebtedness. Lenc:Idr shall have the - right at Its option WithouVnbtice to:Grantor 
to declare the entire Indebtedness Immediately due and payable; including any prepayment 
penalty :which: Grantor would: be :required .to -pay.. 

Colloct Ronts. Lender shall have the-right, without-notice. to- Grantor,.:toytake possession Of 
the Property and collect the Rerits, including amounts past due and Unpaid, andrappty , the 
net proceeds over and above'Lender's .ctistS, -against the Indebtedness. 'In furtherance of 
this right Lender Shall have all the ilghts.provided for In the Lender's Right to Receive :46 .d 
Collect Rents Section, above. Wthe-Rents - are collected by Lender, then Grantor irrevocably 
deSighates Lander as -Grentor's.:rittorney-in-fact to endorse -instruments- received in paymeht 
thereof in the mine of Granter and to negotiate the Seine and; collect the prase -CAS. 
Payments by tenants or other UServto Lender in response to Lender .'s- - demand shall Satisfy 
the :obligatiOns for -  which the payments are , made r  whether or not any proper groUnde."for 
the crerdand existed Lendei. . May exercise its right's- under -  this subparagraph either -  In 

- person, by agent, or through a-receiver. 

Appoint Receiver: Lender shall have the right to have - a- receiver appointed to take 
possession Adf. elf or any -  part -ofthe Property, with the- power to protect and preserYeithe 
Property, to -operate the Property Preceding foreclosure or :said, -end :to- collect tho:-:Rents 
from the 'PropertY.-,nd apply the proceeds , over and'.above:the cost Of the ifeceivarShip, 
:against: the Indebtedness. The .receiver may serve without bond if permitted by law 
Lender's right to the appointment of :resolver shell exist whether or not the apparent value 
Of the Property exceeds the Indebtedness by a substantial amount: Employment by Lender 
shall not disqualify-a- person from serving eels -  receiver: 

Other Remedies. 	Lender shall have all other rights and remedies provided in this 
Assignment or the-Note or by law. 

ElootIon of Remedies. Election by Lander to Pursue any remedy shell ruit exclude pursuit of 
any other -remedy, and an election to makes-expenditures-or to take -  action to..perform.:an -
Obligation of Grantor under this Assignment, after'Grentoes -failure. to- perform, shalh.not 
'affect -Lender's right to deciarei:defauluand exercise-its remedies. 

Attorneys' Fees; Expenses. If- Lender institutes_leny suit or action to - oriforceiany of the 
terms of this Assignment, •Lander shall be entitled to recover such Sum as the court may 
adjudge reasonable as attorneys' fees at- trial' and upon any :appeal. Whether,or net any 
eourt,action is involved, and: tp:.tho extent:rtot prohibited-ay law, reasonable - expenses 

Lender Incurs that in Lender's; opinion are necessary at any time for the...protection..orits 
interest'or the enforcement ofIlts - rights-shall-tecome e.part of:the:Indebtedness:payable:on 
demand :and shall; bear interest at the Note rate from the date -.of- the expenditure - until 
repaid: Expenses :Covered by this paragraph include, without limitation, however subject to 
any lirnfts under applicable law, -Lender's attorneys —fees and -  Lender's legal expenses; 

whether or nor -  there is a Inv/stilt, including attorneys' ,  fees end expenses for -.bankruptcy 

proceedings (including : efforts to modify or vacate any automatic - stay or frijunatitiri), 
appears,..and any anticipetedyPostAudgment collection SerVices, the cost of searching 
records, obtaining, title reports (including: foreefosure, reports), --surveyors' reports; and 
appraisal fees, title inSurance, and fees for the trustee ;  to the -extent. permitted by 
applicable .law. Grantor alsci - WilhPayiany Court costs In addition to all .other -sdrns:preVided 
by..law. Tees and expenses inelucie atterneys' fees that Lender; TruStiie, both'!inCur; 
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if eith'er, or both are made patties to any action to enjoin forecloaure or to an legal 
proceeding that Grantor institlites. The fees and expenses  are secured by this Assignment 
and are recoverable from the Property. 

COUNTERPARTS:. This document; may be mmouted. In two or more countorperts, on'd all 
dountarparts constitute but ono and the same document. 

MISCELLANEOUS :PROVISIONS, . the following miscellaneous provisions are a part of this 
Assignment: 	• 

Amendments. This Assignment, together with. any Related Documents, constitutes the 
entire -undonstanding end agreement of the parties as to the matters set forth in this 
Assignment, No alteration of or amendment to.this Assignment shall be affective unleSs 
given in Writing and signed bY•the party or parties sought (o' be charged' or bouncrby' the 
alteration or amendment. 

Arbitration. Grantor and Lander agree that- all disputes, claims. and Controversies•between. 
them. whether- individual Joint or clots in nature,,.atisIng from this Assignment or otherwtse,, 
Including-Tilthout limItation. contract. and - tort disputes, : shall be arbitrateds:pursuant to the 
Rules of th&Americeh Arbitration AsSobiation lnCffeet . at thts:time the claim -Is filed; upon 
.request of either party : No:a'etle take  or -dispose:of-any Property:Shall:constitute' a ,  waiver 
of .-thiS•arbifration !agreement or ho -prohibited by this arbitration. agreement.. This Includes, 
Without Ilmlfatiern obttlIning -injunctive relief or a temporary restraining order; irivoicinp 
power of sate under eny deed .  of trust or mortgage; obtaining e .  writ of attachment or 
imposition of-a receiver; or exercising any rights relating to personal property, including 
taking or disposini:of such property with or without judlotai-prooass numb/mt. -to-Artier° 0 Of 
the 'Uniform Commercial Code.- Any disputes, claims, or ,  contratitirsies coneerning :the 
lawfulness or reclaimable -miss:of:any act, or exercise of any right, concerning any Firopeity, 
Inolu.dIng.any claim - to rescind, rofOrm, or otherwise modify; any agreement relating to this 
Property, -shall-also , ba:arbltrated, provided however that nci:arbitratin shall,havolha right or 
the -Power to enjoin or reettain.any'-aat Of any party. Judgment upon' any:•award rendered 
by any :arbitrator may be ontored in any court having jurisdictiOn. Nothing' in this 
Assignmant'shall.OreclOde any.party . tiom sacking, equitable relief frorft:tu:court Of competent 

woulci-otherwite be •applicable -in an action brought by 11:garty shalt be applicable In any 
arbitration proceeding,:and:the.commencament ofaMartiltratIon proceeding-shall be deemed 
the commencement of en action for purposes, The Paderel'ArbitratlehAct•shalrePt0 
to the- construction, infOrpretatian, and enforeernent,OfthiS arbitration Provision. 

Caption Headings, Caption headings in this Assignment-ore, for ConvenienOe purposes only 
and are nett& be Used to interOret or define-the- prOvIsiOnS of , thiS-Asaignment, 

Applicable Law:, 'The Loan saeured by this lien was-made:under, a 'United Status 'Srnall 
IllUsiness Administration ISBA) nationwide program which uses tax dollar-to fissist small 
buSiness.OWners, Ifthe United.Stati3sis..seeking:to Onforae.this doeurnentAtionundet:SEIA 
regulations ;': le) When SBA. Is 'ihe holder of the :Note; this document and all'clecuntents 
evidencing or securing this Lean will be construed In!.ecCordance :With federal law, (b) 
'Lender or SBA maytisci local or state procedures for purposes such as filing papers, 
recording documents; givIng notice foreclosing liens.i .and:t.therpu .trioses. By using,..3heSe 
'procedures, SBA' cioos Dot- waive any federal Immunity* from local oi-Stete:Ventrol,.penalty,., 
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tax or ;  liability. No Borrower or Guarantor may Claim or assort against .913A. anylocal or 

state law to deny any obligation of 'Borrower, or defeat any claim of SBA with reSPeet to 

this Loan. Any clause In this 'dOcumenixequIring arbitration Is not enforceable when SBAIs 

the holder of the Note secured-b'y this Instrument: 

Choice of Venue. If there•is e,lewsuit, Grantor agrees.upen Lender's' request 	ubmIt to 

the Jurisdiction-of tho courts of dark County, State of Nevada. '(IMW Hera 	 ) 

Merger: There shall be no merger of the interest or.eState.ereatediby thia'assIgnment With 

any other interest or estate-.In the Property at any time:field:by opfor-the.-banefit of Lender 

in any.capacity, without the written consent, of Lender.. 

Interpretation. (1) in all coseeWhere there Is more than one,Borrovver or•Grantor,,then all 

words Used in this Assignment i in the singular shall be deemed to have been used in the 

plural whorethe:.Context.and::ctinstructIon so reqUire. (2) .  :If more than one Person Signs .  

this AsSignment, as "Grantor;!' &le ,Obligations of each Grantor are:joint•and . Severak This 

mean& thattif. Lender brings alaiNstrit„Lender may 'sUe any•one or!rnore:of the Graritcirs. if 

Borrower and Grantor are not the sanie pi3rson,. Lender need not Sue Borrower firSt, and 

that-Gorrowor need not'be joined In:any lawsuit, (3) The names.glvenJo paragraphs•or 

sections in this:Assignment:ard:for convenience purposes only. They, are' not te be used to 

interpret or defineilie:provislonecif this Assignment: 

No Waiver by Lender Lender shell not be deemed to have Waived any rights under 

Assignment unless such waiver is :given In writing and signed by Lender. No delay or 

omiSsion.on-.the part. of Lender in exercising any right shall operateas a waiver Of suchiright 

Or any other right.," 	waiver tty:Lenear of a provialon of this Assignment shall not prejudice 

or .constitute a Waiver of Lender s right otherwise to !demand Striet 'compliance with that • 

provision or any other: provision of thisAssigninent. No ,.prier .WalVer by Lender, nor any 

course of :dealing between - Lender and Grantor, shall.conatitute a.Welver 61 any of Lender .!'s 

rIghitn  or of an at Grantor's •obligatlens as to any future transactions; Whenever the. • 

consent of Lender Is required under this Ateignmant,, the granting of such ,consent by 

Lender in any instance shall not constitute .contInUing eentent:fa subsequent: instances 

where such consentlerequire'd:end-in ell caSes -such , consent may.:begranted or withheld in 

the SolediscretIon of Lender, 

Notices. Any , notIcereqfdrediete:given under this Assignment:shairbe given in writing, 

and shall be .effective when actually: dellVtred, When actually received by telefaosimile 

(unless otherwise 'required bylaw),,When.dopoSited with a nationally recognized overnight 

courier,. or if mailed ;  when deposited in the United. States mall, as first iciass, certified Or 

reglatered mall postage propaid, ; d1redtediethe,addresses shown near-the liogInnIng of: rilds 

, Assignment. Any party may chtingeits:addresefor:noticei under this .Assignment byigiVing• 

fOrmal writtert,notIce to the other 'parties, .specifying :that the-:purpose.of the notice is to 

change the party:'S .:address. For notice purposes, Grantor agrees:to.iteep: Lander Informed 

at all . timee of.Grantora aUrienf'address; Unless otherwise, provided or required by law, it 

there:is mere thaMone:Grantol,:any.notIcegIVen by Lender to any-Grantor Is deemed' to .  be 

notice given to.alliGrantors, 

tinder this Assignment are :gr.entecr for purposeS .of sedulity and May het -be , ravoktia by 

Grantor until suoh . :tirne as theSame:are renounced by Lender. 
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Severability. If a :court cif .competent jurisdiction finds any provision : of this. Assignment:to 
be illegal; invalid, .or.unenforceablo•es to any circumstance, that finding , shall not make the 
offending provision illegal, invalid, or unenforceable as to any other Circumstance. ;If 
feasible,. the offeridlrig, :proviSion'Shall.be considered modified so that',It . becOmes legal, valid 
and enforceable If the offending provision cannot" be so modified, it shall be cdriSidered. 
deleted from this Assignment Oniess.otherwlse -required by law, the illegality, invalidity, or 

.urfenforceability of any provision of this Assignment shall not offect the legality, validity or 
enfdreeability of any 'other 'provision .of Ibis. Assignment. 

Successors and Assigns‘ Subject to any limitetions'stated.ln this Assignment on transferal 
Grantor's interest, this Assignment shall be binding upon and Inure to the benefit :Of the 
parties, their successors and assigns. if ownership Of the property becomes vested in a 
person other then - Grantor, Lender: , without notice to Grantor, may deal' with Grantor s 
.successors : with reference .  to this Assignment and the •Indebtedness.by way offorbearonse 
or, extension without. releasing:Grantor from:the obligations of this:Assignment or liability 
undef. the Indebtedn'ess. 

Time is ef.the Essence. Time:it:of the.assance.in  the performance:of this Assignment'. 

Waive Jury. All parties to , tfils:Aseignment hereby waive the 'right:to any jury ; trial in:any 
'action, piocee0 , r countaielitirri'brought by:atiy party against any.atherparty. 
(Initial Hero 

WAIVER .OF HOMESTEAD '.EXEMPTION. Grantor; hereby releases and waives alt.rights and 
benefits: of :the homestead exemption laws: of the State of Nevada, as mail IhdebtedriesS 
secured by this Aadibrirnent. 

WAIVER OF .RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE. PROVISIONS TO 
THE CONTRARY CONTAINED IN THIS ASSIGNMENT, GRANTOR:HEREBY-WAIVES ANY AND 
ALL RIGHTS OF 'REDEMPTION Otorvi SALE UNDER ANY ORDER OR ,JUDGMENT OF 
FORECLOSURE. ON GRANTOR!-Sf BEHALF AND ON :i3ElIALF OF EACH AND EVERY PERSON, 
EXCEPT .JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO 
THE"PROPERTY SUBSEQUENT TO THE DATE•OF•THIS ASSIGNMENT. 

DEFINITIONS. The following capitalized words. and terms shall have the following . meanings 
When used In this .ASsignment. Unless speeificaliy stated • to the contrary, all references to 
dallar.amounts shall mean amounts in lawful money of the United States .  of America Words 
and terms used in. thesinguler Shatlinclude the 'plurril y  ond:the "plural shall include the 'Singular, 
as the ,context :may- require, Words and terms - not.otherwise :defined in this Assignment shall 
have-the meanings atitibuted ;to such terms In•the Uniform Commercial Code: 

Assignment.. The word "AsSignment" mane this ASSIGNMENT OF :RENTS, as this 
ASSIGNMENT OF-RENTS may:be amended or modified from time tb.time, together.with•ell 
exhibits and-schedules.ettachedlothis ASSIGNMENT OF RENTS OM» time to.titne, 

BoreoWer: The woid "Borrowerl means Glbson.Read:LLC. 

Default.. The Word "Default" means the Oefoult•set - forth in -this Assignthent In'the section 
titled "Defaiiit"_ 

'Event of Default, The Words "Pent:of DefaUlt" mean any of the events:of .default et fdrth 
thiS Assignment , in . the defaUltisection of this Aseignment. 
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Grantor. The word "Grantor" Means Gibson Road LLC. 

Guarantor. The word "Guarantor" means arty gLierantor, surety, or accornmodation peity. :01 

any or all of tho Indebtedness,- 

Guaranty. Mb. word "Guaranty" means the gUarantY from Guarantor to Lender, inetuding: 
, 

without l im i tat ion :a guaranty of- all or part of lhe:Nota. 

indebtedness. The word "Indebtedness" :means :all principal, interest, and othor amount's, 

costs and: expenses payable under. the' Note or Related Documents, :together With all 

renewals of extensions of, modifications of consolidations of and substitutions for the 

Note or Related Documents and any amounts expended or advanced by Lender to discharge 

Grantor's obligations or expenses incurred by Lender to enforce.Grantor's.obligatiOns under 

this Assignment, together with:Interest:on audit:amounts as provided In this Assignment. 

Lender. The word "Lender" rneans:SilVer Slate Bank, its successors and assigns. 

Note.: The word "Note" means the promissory: note dated Deceinber 9, 2006,1n the 

original principal amount of '$749:;000.00 from . Grantor. to 'Lender, together With all renewals 

of; extensions of, - modifications Of, .refinancings-of, consolidations cif ;  and substitutions-for 

the promissory ncite-or agreement. 

Property. The word "Property .,  means all of Grantor's rigilt.Jitle :and interest-in and to all. 

tho -Property es describer:1'in the:"Assignment" section.of this Assignment. 

Related Documents.. The Words "Related Documents" mean all ;promissory 'notes:, :credit 

agreements', loan agreements, environmental agreements, guaranties -, :security : agreements, 

mortgages, deeds of "trust; security deed's, collateral mortgages, and other instruhlenia, 

agreements and documents, whether flOW or hereafter existing, executed In:connectio.n.,with, 

(he ,  Indebtedness. 

Rents. The word;"Rents" Means all of Grantor's-present - and future-rights, title:and:interest 

In to and under any and all present and future leaSes,. inclitding, :Without limitation all 

rents, revenue r  income, issues, rityalties, bonuses, accounts receivable; cash on security 

deposits, 'advance rentals, profits and proceeds-from the Prop•erly; and other payments:and 

benefits: derived or to - be derived 'from such leases of every -kind  arid nature -, .whether due 

now or later, Including s without limitation' Grantor's right to enforce such leases and to 

receive and collectpayment anti proceeds thereunder. 
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ASSIGNMENT OF RENTS" 

THIS ASSIGNMENT OF RENTS. dated December 9, 2005, is - made and- executed between 

Gibson Road LLO,.a Nevada limited liability.comPany. (referred to below as "Grantorq and Silver 

State Bank t; whose address is eel N. Valle 'Verde DriVe, Henderson, NV: 89014 (referred. ta 

below as  

.A'SS.IGNIVINT. For valuable consideration, Grantor. hereby assigns, grants :a continuing. secuiltV 

Interest in; and conveys totendel all of ,Grantorls right, title, and .interest in and to, the "Rerhs 

from the.following described FY00E:lay1ocated in Clark County, State of'NeVade 

All that certain real property:Situated in the County of Clark, State of Nevada, described' as 
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PARCEL!: 

nnetinn rvf thr, INthrth Waif Ittl 1 /91 rtf 	 risic ,11,41 

Quarter (NE 114)' of Sectien15, Township 22; Seuth,- Range -62 East, M.D.11.&M., Dia0 
CountY, Nevada, also being :Lot.,6410 as shown on map in Fife '151 of Surveys, Page '20; 
Clark Comity, Nevada Records ,, more particularly described as follows: 

COMMENCING at the Northeast Corner (NE .  Car;) of Section 16 Township 22 South, Range 
62 'East, also being-the intersection of American Pacific Drive encl. - Gibson Road: 
Thence-South 89 . '26'15" West along:the centerllne or American:Pacific Drive Et' dtstance'W 
269 -.36.feet; 
Thence leaving the centerline:of American Pactfic.Drive South 00'68'42" East a distance:of 
598:75:feet to the True POintof Beginning; 
Thence North 89' 13 ,-35" Weave distance:of-201.18 feet; 
Thence .Sou'th 00' -46 1 26"ANCSi a distance' of .81 ..50feet; 
Thende. South : 89 ' 13'35" Easai distance: of . 165.00;feet; 
Thence . .South:60 . 48.25" WeS;ca distance:of - 6;09-feet; 
'Thenee.-Sbuth 89 .!:13!85" EaSta distance of 35.87- feet; 
Thence North.00?58'42" a dia;tance.of 8650 feetto the True Peint-oflieginning. 

'PARCEL II: 

A non-exclusive - easement for pedestrieri:and.vehicUlar ingress and egress.cs.set fortb.in- the 
Declaration of PrOtective :Covenants; Conditions and Restrictions recorded September . 11, 
1989 . in.Book 890911' as Document No. 00173; Official' Recorda. 

The Property or its address is commonly known as 155, 181 & 173: N. Gibson . Road, 
Henderson, NV 89014. The: Property tax Identification ,niirribor is 178-15-51I-029.; 
138-15-511-030 & 1:78-15-511-031. 

THIS. AOSIGNMENT IS GIVEN TOi SECURE 11) PAYMENT OF THE INDE13TEDNESS: AND 1(2) 
PERFORMANCE OF ANY AND'.ALL OBLIGATIONS- OF GRANTOR .  UNDER THE NOT Eii THIS 
ASSIGNMENT, AND THE RELATED DOCUMENTS: THIS ASSIGNMENT IS GIVEN AND 

ACCEPTED ON THE FOLLOWING: fERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or anir, 
Related Documents, .Grantor shall; pay to .Lender all amounts secured by this Assignment as 
they become due, and shall strictly perform all -Of:Grantor's' Obligations under this ASSignmeh't. 
Unless and until Lender exercises its right to'collect , the Rents as provided below and'so!lonwas 

there is no default under this Assignment, Grantor may remain In possession and control of and 
operate and Manage the Property and 'collect the Rents.,, provided that the .g ranting of the right 
TO collect - the Rents shall not constitute Lender's consent to  the;use Of scaa -i collateral In ,a 

bankruptcy proceedin:g. 

GRANTOR'S'REPRESENTATIONS AND WARRANTIES. Grantor warrants that: 

ownersnip. Lirantor ts'entltled:to. receive -the fients:tree ahd .clearof all rights, , lOans,liens:, 
encumbrances, and claims eXdaPt:as:disciciSed to and accepted iby,.Lender 

Right. to Assign. 	Grantoi' has the 'full right, power and authority to enter into MIS 
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Assignment andio assign and convey the Rents to Lender. 

No Pilor Assignment. Granter has not previously assigned or conveyed the Rents -to any 
other persen:byfanY instrument now in force. 

No Further Transfer. Grantor ;will, not•sell, assign; enctimber, or 'otherwise dispose ,of'any!of 
Grantor's Tights in the Rents :except as.provided'in this•AssIgnment 

LENDER !S RIGHT -1.0 RECEIVE AND COLLECT RENTS: Lender shall liav.e the right at any *6, 
and even. though no default shall' have occurred under this Assignment, to 00.110stand receive 
the Rents. For this purpose Lender is hereby given and granted The following rights-, powers 
and authority: 

Notice to TenantS. Lender may send notices to any and ,alLtenarits.of:the.Property.-advising 
them of this Assignment and; directing all Rents- to be paid directly tc; Lender or LendeN 
agent. 

,Enter the Property. Lender .;May enter upon ,  and take possessien,.of the Property demand, 
:collect and receive from the tenants or from any other .  persona liable: therefor, all .:0 -fc'tlie 
'Rents; institute 'end; Carry 'ori all legal proceedings necessary for the protection rthe 
'Property, including such proceedings as may be necessary to recover possession of the 
Property; collect the Rents 'add  remove any tenant or tenants or ;other persons from the 
Property. 

:Maintain the Property. Lender may enter upon the 'Property to maintain the Property and 
keeri the same in repair; to pay the costs thereof and of all services of all :employees, 
including their equipment, and of all continuing costs and expenses: of .maintainihg ;the 
Property in proper repair and Condition, and also to pay all taxes, assessments:: .and;'water 
utilities, and the , premiums on.fire and otherInsUrance effected bylender on the Property,:. 

Compliance'; with Laws. Lender may do any and all things to execute-.and comply with the 
laws .- of the State of Nevada and also all ether laws, rules; orders, ordinances and 
requirements of all other governmental agencies affecting the Property: 

Lease the Property. Lender may rent orleaSe the whole or any:part of the ;Property for•suCh 
term or terms and. on such conditions as Lender; may deem apprOpriate; 

Employ Agents. Lender may,:engage;such agent or agenta as Lender may deem appropriate; 
either- in . :Lender's name or in.:Grantor's naine, to: rent and manage the:Property )  lnalirding 
the c011ectIon andApplicatlen 

Other Adts. Lender may do all such other things ,  and ,  acts withrespeet nythe Property as 
Lender may deem appropriate ;:and may act exclusively and solely in the place and stead of 
Grantor anct,to have:all, of the powers Of Grantor for the:purposes stated above. 

No Requirement. to Act. Lender shall not be required to do any!of the'fore0oing:.acts.,ot 
things!, and the fact thatLender shall have performed one or more of the foregoln4 ,  acts: or 
things.shall:nbt require ,Lender te de' any other'specific act or thing. 

APPLICATION OF RENTS, All costs and expenses :incurred by ;Lender in :connection' with -Me 
Property shall be for Grantor's account and Lender may pay such costa and expenses from the 
Rents. Lender, In its sole discretion ) Shall determine the .application • of any and all -.Rents  
recelVed:by it; however, any suchlRehts received by Lender ;Which ere not eppiledto such.coefs 
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LENDER'S RIGHT TO-.RECEIVE-AND-COLLECT RENTS. Lender . shall have .  the right atanylirne, 
and even though no default-shall'!have occurred under this Assignment 'to collectand'recaive• 
the Rents. For this purpose, Lender -  Is hereby given and - -granted the following rights, powers 
and authority; 

Notice to Tenants. Lender may send-notices: to any and all tonants'of the Property advising 
them - al this AsSignment and directing all Rents to be paid .directly to Lenders,orIenders 
agent. 

Enter the Property. Lender may enter upon and take possession of the , Property.,:.dernand, 
collect and receiVe ,  from the tenants or from any other persons liable therefor, all of the 
Rents; institute and carry on all legal proceedings necessary for the protection of the 
Property, including such proceedings as may 'be- necessary to recover • possession of:the 
Property; collect -the Rents' and remove any tenant or tenants--Or Other 
Property. 

Maintain the fProperty. Lender may enter upon :the Property to maintain the -Property end 
keep the same in repair; to pay the costs thereof :arid of all services of all '•,arbrijoyee's, 
including - equipment, and of all continuing costs and expenses of maintaining the 
Property In proper repair and , condition, and also to pay all taxes, assessmenta-a'ncrweter 
utilities ;  and the premiums on :fire and otherinsurance effected by:Lender on the :Property.. 

L,ompitance: wan:Laws. Lender may ao any and au. things tri:execute andcomply?with:tite 
laws of the State of Nevada and also all other laws, rules) orders, ordinances and 
requirements- of.all other governmental agencies affecting the Property. 

Lease the Property. Lender may rent or lease: thewhole or any part; ofthe:Property.'fbr such 
term or terms and on:such conditions as Lender may. deem .apprOPriate. 

EmPley Agent's. ,Lender may engage such -agent-or agents as -Lender may deem appropriate, 
either In Lender's name or In ;Grantor's name, to rent-and-manage the Property including 

Other -Abts. Lender may do allsuch other things and acts With 'respect to the Property as 
Lender smay deem appropriate :and: may, act exclusively-and solely' In the..place- arfd-stead -;af 
Grantor and tohave ,all of-the-powers of *Grantor for the.purposes:-stated above. 

No -ReqUiromentlo Act. Lender shall not Nrrequired to-do any of the. foregcling acts:mr 
things, and the fact that Lender Shall have performed one or More of the foregoing acts or 
things:shall not 'require Lenderto do any other specific act or thing. 

APPLICATION OF RENTS.. All costs and 6}-psonses Incurred- by Lender in connection with the 
Property shall be for 'Grantor's :account and Lender may pay such costs and expenses from the 
Rents : Lender, In Its sole discretion, shall determine the application of any and all Rents 
received by it tioWeveri.any•sudh'fients received by Lender which are not to such costs 
and expenses. Gila be applied to the indebtedness, All expenditures _mode -  by Lender .under this 
Assignment and not reimbursed- from the Rents shall become a ,..part of the Indebtedness 
secured by this-Assignment, and shall' be payable on demand, With interest ,-at the:Note rate 
from" date of expenditure - until pald, 

performs all the obligations imPoseci upon Grantor under this Asaighment, the Note,, ,and the 
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Related Documents ;  :Lender shell execute and .deliver to Grantor a'. Suitable satisfaction of this 
Assignment and suitable statements of termination erany financing statement on file evidencing 
Lender's security interest in the Rents and the Property. Any termlnatiOn fee required by laW 

shall be paid:by Grantor,.if permitted byepplicablelaw. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially 
affect Lenders interest in the Property or If Grantor fails to comply with any provision. of this 
Assignment or any Related Documents, including: but not lirnited to Grantor's foilure to 
discharge, or pay when due any amounts 'Grantor is required to discharge Or pay under -  this 

ASsignment or any :Related Documents; Lender on Grantor's behalf may (but shall not'i be 
obligated td) take any action that Lender deems appropriate, including but not limited to 
discharging or paying all faxes, liens, security. interests, encumbrances and other claims at any 

time levied or placed on the Rents or the Property and paying all costs for insurinq, fnaintaining 
and preserving the Property. All such expenditures. Incurred or paid by Lender- for .s.U .Oh 

purposes then bear Interest .6.'t the rate charged-under the , Niite4rom the.clate:intUrred::er 

paid by:Lender to, the:date of repayment by Grantor. All such expenses will becomaie part:of 

the Indebtedness and at ,Lender's ioptiOn, will (A) be payable -  on demand:. (B) be added to the 

balance .of the Note . .and be. apportioned emong and 'be: payable with any Installment payments 

to become due during either 11) 	lerm . . of any appkable insurance: policy, or .(2) the 

rernaining:lerm of the Note, or 	be treated as a balloon .payment Whieh. Will be due and 

payable at the Note'S . maturity. The Assignment also :Will: secure payment of these amounta. 

Such right shall. be  In addition to all other rights and remedies to Which 'Lender' maylbe entitled 

upon Default. 

DEFAULT. Each of.the follovVing,:at Lender's optien_shall censtitute. an  Event.of Default un'cler 

this Assignment: 

Payment Default. Grantor falls.to make any payment when due under the -Indebtedness; 

Other Defaults. Grantor fails: to comply with or to perform any other tern; obligation. 
covenant or condition contained in this Assignment or in any of the Related Documents or 
to comply with or to porfarm-!ony term, obligation, covenant or oonditiOn.00ntained;:in- any 

other agreement between. Lender and Grantor. 

Default on Other Payments. Pallure of 'Grantor within the tima.required by:this.Assignmant 

to Make.any payments -for taxes or insurance, or any other .payment .necessary-to prevent 

filing of or to effebt 'discharge' of any lien. 

Default in Favor of Third Parties. Grantor defaults under any loan, extension of-credit, 
security agreement purchase or sales agreement, or any other agreement, in favor of any 
other creditor or person that may materially affect any :of .  Grantor's property or GrantOs 

'ability to' . petform Grantor's obligations under this ASsigniflent or any of' the Related 

Documents. 

Environmental Default. Failure: of any party. to comply•wIth•oryor,formAyhen 'due 'any term, 
obligation, covenant or condition contained in any environmental agreement exectited - iin 

connection With the:P.roperty, 

False 'Statements:: Any warranty, representation or statement made, or furnished-to .tericIes 
by GranfOr Or on:Grantor's behalf under this Assignment or the Related Documents is 

or misleading in. any materiel respect, either now -  or at the - time made.!or firnished or 
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becomes false orMiSleading atiany tirrie thereafter. 

Defective Collateralization, This Assignment. orany of the Related.Documents -ceases to be 

in foil force. and ,effect:,(inclucling failure of any collateral document to create- a voiki arid 

perfected sectiritY interest orlien) , atany time and: for any reason: 

Death • or Insolvency. The dissolution of Grantors (regardless of whether election -to 

continue is Made), any member withdraws from the limited liability company or any otiLer 

termination of Grantor's existence as a going business or the death of any member, the 

insolvency of Grantor, the appointment of a 'receiver for any part of Grantor's property ; any 

assignment for the benefit,of creditors, any type of creditor workout, or - the commencement 

-of any.proceeding:under any: bankruptoyor insolvency laws by dr, against Grantor. 

Creditor 'or Forfeittire , Proceedings. Commencementoffor,eclosurebrforfeiture -proceedings, 

whether by ludicial proceeding ,, self-help; repossession orarly other methed,. by any creditor 

of Grantor or by any governmental agency against the Rents or any property securing the 

Indebtedness. This includes-a::gardishmant Otany of Grantor's accounts;- including deposit 

accdOnts, With Lender. However this Event of Default shall not apply if there:A.a good 

faith dispute by Grantor as to 'the validity or reasonableness of the Claim which is the basis 

of the creditor or forfeiture proceeding and if 'Grantor gives Lender written notice of the 

creditor or forfeiture proceeding and deposits with Lender monies .or %a surety .:bond for 'the 

creditor or .forfeiture proceeding, ih an amount determined by Lender, in its sole discretion 

as being .an adequate reserve or-bond for the dispute. 

Property Damage, or Loss. The- Property is lost, stolen, substantially damaged, sold, .Or 

borrowed against: 

Events Affecting ; Guarantor, Any of the preceding events occurs with respect to any 

'Guarantor Of any of the Indebtedneas or any %Guarantor dies ,or becomes incornpefont,. or 

revokes or disputes the validity of or 'liability under, any Guaranty of the indebtedness. In 

the :event of :a death, Lender,' at its option, may; but shall not be required to,ipermit the 

Guarantor s. estate to assume unconditionally the obligations arising under the-gtiarantwirr:,a 

manner satisfactory to Lendar e ,and, in doing so ., cure any evont.of Default. 

Adverse Changes:.  A material' adverse Change occurs ln Grantor's financial COndition ;  'or 

Lender believes the prospect Of payment or performance of the Indebtednes Is :irfipeired. 

Insecurity. Lender in good faith. believes itself.insecure. 

Cure Provisions. If anwdefault, other than a default in payment is curable and if Grantor 

has.n6t - been given a notice of ()reedit of the same provision of this Assignment within the 

• ■ : ■ 0:1.,..' ti 0)1 	 ti 	 nur.el it (,..;•4-r.r. m(i.r ranelluikr, 	 nnfirin 

from l.:ender demanding curel:Of such 'default: (1) ctireS the' defaUlt:vvithin' tWenty (20) 

days;. or (2) if the cure reqUires ,  more than twenty (20) days, irnmedlate)y.inidateS -  steps 

which ; Lender deems in Lender's sole discretion to be sufficient to cure the default - and 

thereafter continues and,completcs all reasonable and necessary steps sufficient 'to :produce 

compliance as soon as reasonably practical, 

11,(GOTS: AND REMEDIES ON DEFAULT. 'Upon the occurrence .of any Event -of D'afeult.and at 

ahwthe thereafter.; Lender may exercise anyone or more of -the following rights: and: remedieS, 

in additien to any other rights or.ramedies provided by lewi 
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Accelerate Indebtedness. LanCiershall have the right at its :option Witheut notice: te Granter 

to declare the entire Indebtedness Immediately due and payable, IncludIng3any prepayment 

penalty which Granter would be required to pay. 

Collect Rents. Lender 'Shell have the right,: without.hotice to Grantor, to take poisestiorViOf 

the. Property -and.collecv the --Rents, including -  amounts- past due and unpaid, and ap'ply tfte 

net Proceeds, over and above Lender's costs, against the Indebtedness In furtherance of 

thie right, Landecshall havaiafl the rights provided for in ihetanclar's:Right to ileceiVe.and 

Collect:Rents Section. above. If the Rents are collected by Lender. then Grantor•TrreV'neshiv 

'designates Lender as urantor's - attorney-in-tact to endorse Instruments •received In-payMerit 

thereof in the name- of Grantor' and to negotiate the same and colledt thel,PrOceed#, 

Payments • by tenants .  or other users to Lender in response to Lender's demand c'hall':satiOy 

the obligations for Which the payments are made, whether ornot any proper grounds for 

the. - demand existed. Lender may exercise Its rights under this subparagraph ie(ther !An ,  

person, by 'agent,. or through a .receiver, 

ApPOiht ReaeiVe(!: Lender shall have the right to have a .reaeiver appeintedi to take 

possession of all or any part,:Of the Property with the power to protect and preserve the 

PrOperty, to operate the Property preceding foreclosure or -sale, and to Coiled 'the Rents 

from the Property and apply•Iiho ,pr000eds, over .ond -above the ;ooat of the receivership, 

against the Indebte'dness. The receiver may serve Without bond if permitted by law 

Lender's right to the appointment-of a --receiver shall exlst'whether;or not the apparent, value 

of the Property exceeds the.Indebtedness - by a -substential:arrieurit, Eenployment:by Lender 

shall, not disqualify a person 41'am-serving as •a receiver. 

Other Remedies. 	Lender !shall have all other rights and remedies provided In this 

-Assignment or the Note-or by law. 

ElectiOn.-of Remedies. Election:by - Lender to pursue -any remedy shall not.exclude...pursuit-:Of 

any Other remedy, and an election to make expenditures or to take action to perform ': an 

obligation of Grantor -underthis Assignment; -after Grantor's -failure to perform, Shall not 

offeetlender's right-to declare a default and exereise its remedies, 

Attorneys' Fees; Expenses. If Lender institutes any suit or satin to enforce any of the 

terms of this Assignment, Lender shall be- - entlile&to recover such-sum -as the., court may 

adjudge-reasonable . as attorneys' fees at-:trial end upon-any. appeal. Whether. ornot.ahy 

court 'action is . friVolved, and.  to the extent not prohibited by iew, all reasonable• expenses 

Lender incurs that in LenderS opinion are necessary at any time:. for the protection off its 

- 
demand end shall bear Interest at the Note rate from the 'date-;of the expendIfurb'uhtll 

repaid: Expenses covered: by this .paragraph include, Without liMitatlon, however- subject to 

any limits under applicable law, •Lenders attorneys' 'fees and Lender's legal expense, 

whether or not there is a laWsUlt, including attorneys' fees ancl.eXpense.s for bankruptCy -

proceedings! (including effort8 .  to modify or vapate, any automatic stay or Injunction), 

apPeals, and any anticipated : post judgment collection servides, the cost of , searching 

records, obtaining title reports (Including foreclosure reports), surveyors' reports, and 

appraisal 'fees, title insurariee, and fees for "the. Trustee, to the extent pernilfted bY-

applicable law, Grantor also-Will. pay.any court costs, in--addition:to-all other sums provided 

by law. Fees and- expenses ' ehall include attorneys' fees-that Lender, Trustee, or .both.incLir, 
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if either or both are made Parties to any action to enjoin fereclosure or fp any legal 
proceeding that .Graritor. institlites, The fees and expenses are secured by this Assignment 
and are recoverable from the Property. 

COUNTERPARTS:. This document May be executed in tWo or more counterparts, and 4111 
counterparts constitbte but. one 'and the, same document. 

IVIISCELLANEOUS PROVISIONS. The following miscellaneous proVisions are a part of Ms 
Assignment: 

Amendments, This -  Assignment, together with any Related Docurnents; •constitutes ;the 
entire understanding and agreement of the parties as to the :matters ,set . thrth in this 
Assignment. No alteration Of or amendment to this Assignment shall be effective unless 
given! in -writing and:.signed' by the• party or parties sought to be charged or bourid-bytthe 
alteration or amendment. 

'Arbitration. Grantor and Lender agree -that all disputes, *claims and controversies; ..b:twin 
them whether Individual Joint 	Class in nature arising from:thla!Assignnentoro.;rwI:, 
iricidding Without limitation :contract and tort disputes 	be arbitrated pursuant to the 
Rules of the American Arbitration Association In effect at the tinie ,  the claim Is filed upon 
request-ref:either:party. No act to take or -die :peso of any Property shell constitute :a ..waiver 
of this -arbitration, agreement Or be prohibited by this arbitration !agreement. This ineludee, 
without limitation, obtaining Injunctive relief or a -temporary Iestraining•-order;,:invoking 
power of sata. undor any deed of trust or' mortgage; obtaining a writ of attachment Or 
.Imposition of a receiver: or exercising any rights relating to personel, property, including 
taking or disposing of such property with or without judicial process pursuant to Artiole - 9.:of 
the Uniform Commercial Code. Any disputes, claims; .or controversies; concerning • the 
'lawfulness or reasonableness .  Of any act, or exercise of any right, concerning any Property, 
including any claim to rescind .;  .reform i or otherwise modify any agreement relating; to the 
Property, shall also be arbitratedl„ provided' however that no arbitrator shall have the right or 
the power to enjeln or restrain any act of any party. Judgment upon any award rendered 
by any arbitrator may be 'entered in any .court having -Jurisdiction. Nothing in this 
Assignment shall preclude any party from seeking equitable relief fronte• court' of competent 
Jurisdiation. The statute of litnitations,•estoppel, waiver, lachet,,and r similar doctrines which 
would otherwise be applicable In en action brought by - a party .shall be applicable -In any 
arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed 
the commencement of an action for these purposes. The:Federal:Arbitration Act shall 
to the:construction, interpretation,-and -enforcement.of.this arbitration provision. 

Caption. Headings. Caption headings , in-this Assignment are for convenience purposes only 
and are' not to be used tci interpret.'cir define the provisions otthls ,Assignment. 

Applicable Law. The Loan ,secured by. this lien 'was made . .under •a United States' Small 
Business, Administration (SBA): nationwide program which !uses tax dollars to assist smell 
business owners. If the UnIted•Statesls:seekihg to enforce this,decument,.then under SBA 
regulations: (a) When SBA, Is the holder of the Note ;  this document and all documents 
evidencing . or securing this-loan will be construed: in accordance with fbderarlaw -,WI 
Lender or SBA may use local or state procedures for purposes such as filing :peperS, 
recording documents, pilling notice ; 'foreclosing liana, and -other purposes. BY using :these 
procedures, SBA does not waive any lederarirnmunity from local orstate -  centre', penalty; 
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tax or liabifity. , No Borrower: or Guarantor may claim Or assert. against SBA any lacWer 
state law to 'deny any .obligation of Borrower, or defeat any claim of SBA with respect to 
this;Loan. Any elause;in thie.document requiring arbitration is not - enforceable when:SBAls 
the holder of Note secured -  by-this instrument. 

Choice of .Venue.. If 	Fs -a lawsuit,. Grantor agrees upon Lender's- request 	ubmiLito 
the jurisdiction oi:th,e courts', Of Clark.:County, State of - Nevada. (Initial Here. 

Merger. There shall be no merger - of the interest or -estate created -by' this :assignment vittth 
any -other interest or -estate in. the .Property - at any time. held' by..or for the benefit. attend& 
In any,.capecity, Without the - written consent of Lender: 

Interpretation. CO In all cases Where there is more than one Borrower or Grantor, then all 
words used In 'this Assignment in the singular shall be deemed to have been used in the 
plural where the icontext and; construction so require. 1 (2). If more than one person signs 
this :Assignment as 'Grantor:". the obligations of oach.Grantor Ore,:joint" and several, This 
means that if Lender bringe:a.lawsuit, Lender may sue any one or more Of ';the. , Qranters; 'If 
Borrower and Grantor are not the same person Lender need notsue ,  Borrower fire., and 
that Borrower need not be joined In any lawsuit. (3) -  The names given to paragraphs.ior 
sections In this Assignment are for convenience purposes only.. They are not to be used to 
Interpret 'or define the proviSions cif this. Assignment. 

'No Waiver by Lender. Lender Shell not - be deemed to have waived any - rights- under- this 
Assignment unless such waiver is given in writing and ;signed by Lender. No delay or 
omission'on'the part of 'Lendeelnexarcising any right shelf operate as a waiver of such right 
or any other.right: A waiver - by Lender of -a provision of this Assignment shall not prefudlea 
or constitute a waiver of Lender's right otherwise 'to demand etriet CornPliance With that 
provision or any ,other provielen of this Assignment. Na prior waiver by - Lender, nor :any 
course of dealing between Lender and Granter shall 'constitute a Waiver of any of iLender's 
rights or of any of Grantor !s obligations as to any future transactions Whenever the 
consent of 'Lender is required under this Assignment, the granting of such consent by 
Lender in any instance shall not constitute continuing consent to subsequent instanoes 
Where; such consent is . required and in all cases such -  consent may be granted or Withheldjn 
the' solediscretion of Lender. 

Notices. Any notice 'required:to be given: under this Assignment.shall be 
and shall he effective when actually delivered 	actually received by telsfacsirnile 
(unless otherwise ,  required by:,,lavv),,when deposited .  With a nationally recognized overnight 
courier, or if mailed, when deposited in the United States .mall, as first class, certified or 
registered mall.poStage n prepaid, directed to -the 'addresses snown, near the beginning of this 
Assignment. Any party may change its address for notiees:under-this Assignment'hY;giving: 
formal Written notice to the other parties, .Specifying that the purpose of the notice is  
.ohange the party's address. For notice purposes, Grantor agrees to keep Lender Informed' 
at all tirnes. of , Grantor's current addresS. Unless otherwise provided- or required, by jaw, 14f-
there Is more than one'Grantoeany hoticesghten. by tender to.any..Grantor Is cleeri'ed tobp  
ncitiee.given to alLGräntors, 

Powers of. Attorney. The vailoos agencies and -powers Of attorney conveyed:pn Lender 
under this - Assignment are granted for purposes Of security and may not be revoked by 

Grantor ,  until such;:tline as the..same are renounced by Lender. 
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Severability. If acourt of caMpetent:jurisdietion finds any.. proVision :of this Aseignrheint to 
be -illegal; invalid or unenforceable as to any circumstance, that 'finding shall not make the 
offending provision Illegal, invalid, or unenforceable as to any other circumstance, If 
feasible, the offending provision shall be:consIdered,modified so that it becames:Jegal; valid 
and enforceable. Witte -offending provision cannot be so. modified, It shall be .considered 
deleted from this Assignment.: Unless otherwise required by law the Illegality, invalidity )  or 
unenforceabllity of any provislOn of this Assignment shall not affect the legality, validity or 
enforceability of any. other provision, of this Assignment. 

Successors:and Assigns. Subject to any limitations.stated: in -this Assignment on transfer Of 
Grantor's interest,. this Assignment shall be binding Upon- and inure to the benefit of the 
partiSs, their successors and .assigns, If ownership of the Property becomes Vested: In a 
person .other than Granter, Lender, without notice ,  to Granter, may deal with 'Grantoi'l.s 
successors with reference to this Assignment and the:Indebtedness-by .way of forbearance 
or eXtension without, releasing Grantor from the obligatiOns of this:Assignment: or liability 
underthe Indebtedness. 

Time. is of the Essence. Time ie of the essence in the performance' of this Assignment. 

Waive'Jury. All parties to thIsAseignment hereby waive the fight to any:jury trial !In any 
action; procee 	r counterClaimbrought by, any party against any otherparty. 
(InItial,Here 

WAIVER' OF HOMESTEAD EXEMPTION. Grantor hereby releaseS and Waives all right's and 
benefits of the homestead' exemption laws of the State Of Nevada as to all Indebtedneos 
secured by this Assignment. 

WAIVER OF :RIGHT OF REDEMPTION. NOTWITHSTANDING :ANY. OF THE PROVISIONS .TD 
THE CONTRARY CONTAINED IN .  :THIS%ASSIGNMENT, GRANTOR HEREBY WAIVES:.. ANY: AND 
ALL RIGHTS 'OF REDEMPTION FROM SALE UNDER, ANY ORDER OR JUDGMENT OF 
FORECLOSURE' ON GRANTOR'S. BEHALF AND ON BEHALF OF EACH AND EVERY' :PERSON, 
EXCEPT .JUDGMENT:CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO 
THE :PROPERTY :SUBSEQUENT TO'THE DATE. OF THIS ASSIGNMENT. 

DEFINITIONS. The following capitalized words and terms shall have the 'following : meanings 
when used In this Assignment. Unless specifically stated to the contrary, all references' to 
dollar amounts shall mean amour* in lawful money of the United States of °America. Word's 
and terms used in thesingular shall include the plural, and the plural shall include the alrigulai, 
ae the context may require; Words and terms not .otherwise defined In this .Assignment shell 
have the:Meanings attributed to such terms in the Uniform Commercial Cede: 

Assignment. Tho word "AseIgnment" means this ASSIGNMENT OF RENTS, as 'this 
ASSIGNMENT 'OF...RENTS may:The amended or modified -from time to .  time, together vvith.;611 
exhibits and schedules attached.to 'this ASSIGNMENT OF!RENTS from time to time. 

Borrower. The:word "Borrower means Gibson Road.LLC, 

Default. The word "Default" means the Default set forth In this 'Assignment la the section 
'titled "Default". 

Event of:Default. The.words, "Event of Default" mean any of the4iVents: of default set ferih 
in this Assignment in the default section• of this Assignment. 
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Grantor. The word "Grantor" means Gibson Road LLC. 

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of 

any or all of the Indebtedness. 

Guaranty, The word "Guaranty" means the guaranty. from Guarantor to Lender, Including 

Without limitations guaranty of all or part of the Note, 

indebtedness., The word "indebtedness" means.all principal, interest, and other ambunte, 

costs and expenses payable under the Note or Related Documents, together -with. all 

renewals of, extensions of, Modifications of, consolidations of and, substitutiOns for the 

Note.or Related Documents end any amounts expended of-advanced' by Lender -to discharge 

Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under 

this Assignment, together With'interest on such amounts-as provided in this Assignment, 

Lender, The word "Lender" means Silver State Bank, its successors and assigns, 

Note. The word "Note" means 'the promissory note dated :Decernber 9,. 2006, in, the 

original princIpai amount of $748,000.00 from -Grantor to Lender,- togetherwith all renewals 

of, extensions of,: modifications of, refinancings of, cOnsolidations'of, :and substituticins :for 

the promissory note or agreement. 

Property. The word "Property" means.all of Grantor's right, title and interest in and to till 

the Propertr as described in the "Assignment" section of'this Assignment. 

Related Documents. The words "Related Documents' mean all promissory notes,, credit 

agreements, loan agreements, environmental agreements, guaranties„ security agreements, 

mortgages, deeds of trust, security deeds, collateral mortgages, and all other inetrumente, 

agreements and documents, whether now or hereafter existing, 'executed in connection with 

the Indebtedness. 

Rents. The word 'Rents" means all of Grantor's. present.and future rights, title.and interest 

in, to and under any and all present and future leases, Including, without -limitation',' all 

rents, revenue, income, issues, royalties, bonuses, accounts receivable; cash or security 

deposits, advance rentals, profits and proceeds from the Property, and .other payments and 

benefits derived or to be derived from such leases of every kind and nature, whether due 

novv' or leiter, -including without limitation Grantor's right to enforce such leases' and to 

receiVe and collect payment-and proceeds thereunder, 



This instrument was acknowledged before me on ti 
Blackwell, Manager of Gibson Road LLC, as designated agent of Gibson, 

NICOLE MARTINEZ- 
-glicry,Pubjtc tot .of 	el 

No:03-833 71:1  

Ay oppl. 	Apr, 	200 .7'. 
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS 
ASSIGNMENT, AN NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS bAupE'D 
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON 
DECEMBERS, 2005. 

GRANTOR: 

GIBSON'ROAD.LLC 

By: 	 
Mark.Lee,Bleckwall,,Manager at Gibson Road LLC 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF 

) SS 

COUNTY OF 	  

(Seal, if any) 

Lk, LR 	 TnT, 	 S./M0W1 Get, KA•orIT ro.41., 	 L. I.T. 7.04 	 • ITT 401.114f7LITIA.I.0 -.1•111S 
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Tax ID: 178-15-511-029, 178-15-511-030 

& 178-15-511-031 
When Recorded, Mail to: 

Celtic Bank Corp. 
340 East 400 South 

Salt Lake City, Utah 84 1 
Roberta Merryman 
54.726 

lost ;1: 200911090001572 
Fees: $15.00 
WC Fee: $0.00 
1110912009 12:37:28 PM 
Receipt It: 121774 
Requestor 
CELTIC BANK 
Recorded By: SOL Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

ASSIGNMENT OF DEED OF TRUST 

For and good and valuable consideration, the receipt of which is hereby aclolowledged, Federal 

Deposit insurance Corporation ("FDIC") as Receiver of Silver State Bank, Henderson, Nevada, 

successor-in-Interest. to Silver State Bank hereby grants, assigns and transfers to Celtic Bank 

Corporation, that certain DEED OF TRUST executed hy Gibson Road LLC, a Nevada limited liability 

company ("Grantor") to Silver State Bank, ;is Lender, in the amount of $748,000.00 and bearing die date 

of the December 9, 2005 recorded on December 30,2005 as Entry No. 20051230-0002937 of the County 

Clerk's Official Records ofClork County, State of Nevada, together with the note described therein and 

the money to become due thereon with the interest provided therein, and covers real property situated in 

said county, described as follows: 

PARCEL 1: 

A portion of the North Wolf (N 4 o fthe Northeast Quarter (NE 'A) of the Northeast Quarter (NE %) of 

Section 15, Township 22 South, Range ,62 East, M.D.13. & M., Clark County, Nevada, also being Lot 6-10 

as shown on map in File 151 of Surveys, Page 20, Clark County, Nevada Records, more particularly 

described as follows: 

COMMENCING at itm Northeast corner (NW Car.) of Section 15, Township 22 South, Range 62 East, 

also being the intersection of American Pacific Drive and Gibson Road; 

Thence South 89°26'15" West along the centerline of American Pacific Drive a distance of 259.36 feet; 

Thence leaving the centerline of American Pacific Drive South 00°58'42" East a distance of 598.75 feet to 

pie Trim Point of Beginning; 

Thence North 89°1335" West a distance of 201.18 feat; 

Thence South 00°4625" West a distance of 81.50 feet; 

Thence South 89°13'35" East a distance of 165.22 feet; 

Thence South 00°46'25" \Vest a distance of 5.00 feet; 

Thence South 8993'35" East a distance of 35.87 feet; 

Thence North 00°58'42" East a distance of 86.50 feet to the True Point of Beginning. 

PARCEL IL 

A non-exclusive easement for pedestrian and vehicular ingress and egress as set forth in the Declaration of 

Protective Covenants, Conditions and Restrictions recorded September 11, 1989 in Book 890911 as 

Document No. 00173, Official Records. 

Real Property Tax ID: 178-15-511-029, 178.15-511-030 & 178-15-511-031 



FEDERAL DEPOSIT INSURANCE CORPORATION 
As Receiver for Sii.yer State Bank of Henderson, Nevad 

By: 

Name( Bradley C. Bybee 
Title: 	Attorney-in-Fact 

IN WITNESS WHEREOF, 

The undersigned has executed this assignment on September 24, 2009 

STATE OF 	Utah 
) §§ 

County of 
	

Salt Lake  

On this day personally appeared before me, Bradley C. Bybee, Chief Lending Officer. Celtic Bank Corporation, 
Attontey-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson, 
Nevada. known to be the individual described in and who executed the within and foregoing instrument, and 
acknowledged that he/she signed the same as his/her free and voluntary act and deed, for the uses and purposes 
therein mentioned 

Given under my hand and official seal this 	24`h  

Alf 	 1, 

OTARY PUBL 
Commission Expirss: 
Residing at: 

day of September. 2009 

Notary Public 	, 
DANIELESADDLER I 

Comma1:v(10753S0 	I 
My CortimIstlor■ Expke$ 

Juty21,2D12 
State of Utah 	  / 
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Tax ID: 178-15-511-029, 178-15-511-030 
& 178-15-511-031 
When Recorded, Mail to: 
Celtic Bank Corp. 
340 East 400 South 
Salt Lake City. Utah 84111 
Roberta Merryman 
54726 

tnst #: 200911090001573 
Fees: $15.00 
N/C Fee: $0.00 
11109/2009 12:37:28 PM 
Receipt #: 121774 
Requestor: 
CELTIC BANK 
Recorded By: SOL Pus: 2 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

ASSIGNMENT OF ASSIGNMENT OF RENTS 

For and good and valuable consideration, the receipt of which is hereby acknowledged, Federal 

Deposit Insurance Corporation ("FDIC") as Receiver of Silver Stoic* Bank., Henderson, Nevada, 

successor-in-interest to Silver State Bank hereby grants, assigns and transfers to Celtic Bank 

Corporation, that certain ASSIGNMENT OF RENTS executed by Gibson Road LLC, a Nevada limited 

liability company (Grantor) to Silver State Bank, as Lender, in the amount of S748,000.00 and bearing 

the date of the December 9, 2005 recorded on December 30, 2005 as Entry No. 20051230-0002938 of the 

County Clerk's Official Records of Clark County, State of Nevada, together with the note described 

therein and the money to become due thereon with the interest provided therein, and covers real property 

situated in said county, described as follows: 

PARCEL I: 

A portion of the North Half (N 'A) of the Northeast Quarter (NE 'A) of the Northeast Quarter (NE 'A) of 

Section 15, Township 22 South, Range 62 East, M,D.B. & M., Clark County, Nevada, also being Lot 6-10 

as shown on map in File 151 of Surveys, Pace ?A Clark County, Nevada Records, more particularly 

described as follows: 

COMMENCING at the Northeast Corner (NW Cor.) of Section 15, Township 22 South, Range 62 East, 

also being the intersection of American Pacific Drive and Gibson Road; 
Thence South 89°26'15" West along the centerline of American Pacific Drive a distance of 259.36 feet; 

Thence leaving the centerline of American Pacific Drive South 00°58'42" East a distance of 598.75 feet to 

the True Point of Beginning; 
Thence North 89°13'35" West a distance of 201.18 feet; 
Thence South 00°46'25" West a distance of 81.50 feet; 
Thence South 89°13'35" East a distance of 165.22 feet; 
Thence South 00°46'25" West a distance of 5,00 feet; 
Thence South 89°13'35" East a distance of 35.87 feet: . 
Thence North 00°58'42" East a distance of 86.50 feet to the True Point of Beginning. 

PARCEL II: 

A non-exclusive easement for pedestrian and vehicular ingress and egress as set forth in the Declaration of 

Protective Covenants, Conditions and Restrictions recorded September II, 1989 in Book 890911 as 

Document No, 00173, Official Records, 

Real Property Tax 1D: 178-15-511-029, 178-15-511-030 & 178-15-511-031 



FEDERAL DEPOSIT INSURANCE CORPORATION 

As Receiver for Silyer State Bank of Henderson, Nevada 

By: 

Name': Bradley C. Bybee 
Title: 	Attorney-in-Fact 

NOTARY PUB 
Commission Expires; 
Residing at: 

IN WITNESS WHEREOF, 

The undersigned has executed this assignment on September 24, 2009 

STATE OF 	Utah 

) §§ 
County of 	Suit Luke  

On this day personally appeared before me, Bradley C. Bybee, Chief Lending Officer, Celtic Bank Corporation, 

Attorney-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson, 

Nevada, known to be the individual described in and who executed the within and foregoing instrument, and 

acknowledged that he/she signed the same as histher free and voluntary act and deed, for the uses and purposes 

therein mentioned 

Given under my hand and official seal this 	24's  

 

day of September, 2009 

 

DANIELESADDIER 
• 	

CorssIon apical 	' 
Commlemans5-75360 

nmI 	
I 

Stato ot Utah 

Notary Public 	, 

July 21, 20t2 

eel 110/ 
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Tax ID: 178-15-511-029, 178-15-511-030 
& 178-15-511-031 

When Recorded, Mail to; 
Celtic Bank Corp. 
340 East 400 South 
Suit Lake City, Utah 84111 
Roberta Merryman 
54726 

Inst #: 200911090001574 
Fees: $15.00 
N/C Fee: $0,00 
1110912009 12:37:28 PM 
Receipt #: 121774 
Requestor: 
CELTIC BANK 
Recorded By: SOL PgS: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

ASSIGNMENT OF SUBORDINATION AGREEMENT -- LEASE 

For and good and valuable consideration, the receipt oi' which is hereby acknowledged, Federal 

Deposit Insurance Corporation ("FDIC") as Receiver of Silver State Bunk, Henderson, Nevada, 

successor-in-interest to Silver State Bank hereby grants, assigns and transfets to Celtic Bank 

Corporation, that certain ASSICiNMEN'i s  OF LEASE executed by Gibson Road LLC ("Lessor") and 

Silver State Bank as Lender bearing the date of the December 9, 2005 recorded on December 30, 2005 

as Entry No. 20051230-0002940 of the County Clerk's Official Records of Clark County, State of 

Nevada, together with the note described therein and the money to become due thereon with the interest 

provided therein, and covers real property situated in said county, described as follows: 

PARCEL I: 

A portion of the North Half (hl V3) of the Northeast Quarter (NE %) of the Northeast Quarter (NE 1/4) of 

Section 15, Township 22 South, Range 62 East, M.D.B. & M., Clark County, Nevada, also being Lot 6-10 

as shown on map in File 151 of Surveys, Page 20, Clark County, Nevada Records, more particularly 

described as follows: 

COMMENCING at the Northeast Corner (NW Cot%) of Section 15, Township 22 South, Range 62 East, 

also being the intersection of American Pacific Drive and Gibson Road; 

Thence South 89°26'15" West along the centerline of American Pacific Drive a distance of 259.36 feet; 

Thence leaving the centerline of American Pacific Drive South 00°58'42" East a distance of 598.75 feet to 

the True Point of Beginning; 
Thence North 890 13'35" West a distance of 201.18 feet; 
Thence South 00°46'25" West a distance of 81,50 feet: 

Thence South 89°13'35" East a distance of 165.22 feet; 
Thence South 00°46'25" West a distance of 5.00 feet; 

Thence South 89°13'35" East a distance of35.87 feet: 
Thence North 00°58'42" East a distance of 86.50 feet to the True Point of Beginning. 

PARCEL II: 

A non-exclusive easement for pedestrian and vehicular ingress and egress as set forth in the Declaration of 

Protective Covenants, Conditions and Restrictions recorded September 11, 1989 in Book 890911 as 

Document No. 00173, Official Records. 

Real Property Tax ID; 178-15-511-029, 178-15-511-030 & 178-15-511-031 



FEDERAL DEPOSIT INSURANCE CORPORATION 

As Receiver for Silver State Bank of Henderson, Nevada 

By: 

Name( Bradley C. Bybee 
Title: 	Attomey-in-Fact 

Given under my hand and official seal this day of 	September, 2009 24th  

NOTARY PUBLIC 
Commission F.xpi,r.es; 
Residing at: 

'1 
Notary Public 	, 

OANIELESADDIER 
Comenton1576360 	I 

Calursluia4 Exam; 
Juty 2S.2012 

State of Utah 

IN WITNESS WHEREOF, 

The undersigned has executed this assignment on September 24, 2009 

STATE OF 	Utah 

)§§ 
County of 	Suit Luke 

On this day personally appeared before me, Bradley C. Bybee, Chief Lending Officer, Celtic Bank Corporation, 

Attorney-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson, 

Nevada, known to be the individual described in and who executed the within and foregoing instrument, and 

acknowledged that he/she signed the same as his/her free and voluntary act and deed, for the uses and purposes 

therein mentioned 
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Mail Tax statement to: 
Vegas United Investment Series 105 
2676 Panic Vecchio Terrace 
Henderson,NV 89052 

APN # 178-15-511-042 

met #: 20140417-0003282 
Pew $18.00 N/G Fee: $0.00 
RPTT: $1830.90 Ex: # 
0411712014 03:48:10 PM 
Receipt #: 1996917 
Requestor: 
LVDG LLC 
Recorded By: AN Pga: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

FORECLOSURE DEED 

The undersigned declares: 

Red Rock Financial Services, herein called agent for (Gibson Business Center Property 

Owners Association), was the duly appointed agent under that certain Lien for Delinquent 

Assessments, recorded 08n3/2011 as instrument number 0001011 Book 20110823, in Clark 

County. The previous owner as reflected on said lien is GIBSON ROAD LLC. Red Rock 

Financial Services as agent for Gibson Business Center Property Owners Association does 
hereby grant and convey, but without warranty expressed or implied to: Vegas United 

Investment Series 105 (herein called grantee), pursuant to NRS 116,3116 through NRS 

116.31168, all its right, title and interest in and to that certain property legally described as: 

GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT LOT 1 which is commonly 

known as 181 N Gibson Rd Henderson, NV 89014. 

AGENT STATES THAT: 
This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised 

Statutes, the Gibson Business Center Property Owners Association governing documents 

(CC&R's). and that certain Lien for Delinquent Assessments, described herein. Default 

occurred as set forth in a Notice of Default and Election to Sell, recorded on 10/14/2011 as 

instrument number 0001581 Book 20111014 which was recorded in the office of the 

recorder of said county. Red Rock Financial Services has complied with all requirements of 

law including, but not limited to, the elapsing of 90 days, mailing of copies of Lien for 
Delinquent Assessments and Notice of Default and the posting and publication of the Notice 

of Sale. Said property was sold by said agent, on behalf of Gibson Business Center Property 

Owners Association at public auction on 0312112014, at the place indicated on the Notice of 

Sale. Grantee being the highest bidder at such sale became the purchaser of said property 

and paid therefore to said agent the amount bid $30,000.00 in lawful money of the United 

States, or by satisfaction, pro lento, of the obligations then secured by the Lien for 

Delinquent Assessment, 

Description; Clark,xv Document-Year.Date.DocID 2014.417,3282 Page: 1 of 3 



Dated: April 15, 2014 
./) 

By: Christie Marling, emee oTii‘ Red Rock Financial Services, agent for Gibson Business 
Center Property Owners sociation 

STATE OF NEVADA 
COUNTY OF CLARK 

On April 15, 2014, before me, personally appeared Christie Marling, personally }mown to me 
(or proved to me on the basis of satisfactory evidence) to be the person whose name is 
subscribed to the within instrument and acknowledged to me that they executed the same in 
their authorized capacity, and that by their signature on the instrument the person, or the 
entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal 

When Recorded Mail To: Vegas United Investment Series 105 
2676 Pante Vecchio Terrace 
Henderson, NV 89052 

ABIGAIL BURDEN 
Notary talk $tuio q 14pro61 

Ho. 12-74664 
y oppt. exp. Apr. 20, 2016 

Description: Clark e NV Document-Year,Date.DocID 2034.417,3282 Page: 2 of 3 

order: 3 Comment: 
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APN: 178-15-511-042 

When Recorded Mail & Send Tax Bills to: 

TRUSTEE CLARK COUNTY TREASURER 
% GIBSON ROAD L L C 
1027 PLENTY WOOD PL 
HENDERSON NV 89002-9248 

TAX TRUSTEE DEED 

Inst #: 20150611-0000189 
Fees: $0.00 
N1C Fee: $0.00 
06111/2015 08:28:49 AM 

; Receipt #: 2454866 
Requestor: 
TREASURER CLARK COUNTY 

, Recorded By: GWC Pgs: 2 

DEBBIE CON WAY 
CLARK COUNTY RECORDER 

I, Laura B. Fitzpatrick, the Ex-Officio Tax Receiver of the County of Clark, State of Nevada, 

pursuant to Nevada Revised Statutes (NRS) 361.585, do hereby execute and deliver to Laura B. 

Fitzpatrick, the Treasurer of Clark County as trustee for the state and county, a deed to the real 
property described below. 

Parcel Number: 	178-15-511-042 

Owner: 
	 GIBSON ROAD LL C 

ASSESSOR DESCRIPTION: GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT 
LOT I GEOID: PT N2 NE4 SEC 15 22 62 

Taxes 
Penalty 
Interest 
Cost 
Total 

10,739.43 
1,611.37 
1,769.65 

29.00  
14,149.45 

Pursuant to NRS 361.570, on June 3, 2013 the Ex-Officio Tax Receiver prepared a certificate for 

each property on which delinquent taxes had not been paid as of that date authorizing the County 

Treasurer as trustee for the state and county to hold each property described in the certificates for 

the period of two (2) years after the first Monday in June of the year the certificate was dated, 

unless sooner redeemed by payment of the taxes and accruing taxes, penalties and costs, together 

with interest on the taxes at the rate of 10 percent (10%) per annum from the date due until paid. 



EXHIBIT "10" 

EXHIBIT "10" 



lost ft: 20151105-0002131 
Fees: $0.00 
WC Fee: $0.00 
1110512015 02:28:08 PM 
Receipt #: 2599082 
Requestor: 

TREASURER CLARK COUNTY 

Recorded By: RYUD Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Parcel Number: 178-15-511-042 

When Recorded Mail to: 

CELTIC BANK 

268 S STATE ST #300 
SALT LAKE CITY UT 84111-5314 

TREASURER'S DEED OF RECONVEYANCE 

WHEREAS, pursuant to N.R.S. 361,585, GIBSON ROAD L L C, paid by CELTIC BANK, is entitled to 

reeonveyance having paid on 10129/2015 to the County Treasurer an amount equal to all taxes accrued, 

together with any costs, penalties and Interest legally chargeable against the herein described property: 

Parcel (505) 178-15-511-042 

ASSESSOR DESCRIPTION: GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT LOT 1 

GEOID: PT N2 NE4 SEC 15 22 62 

ACRES: 0.3800 

Tax Year Description 

2016 	Taxes, interest, Penalties, & Costs 

2015 	Taxes, Interest, Penalties, 8, Costs 

2014 	Taxes, interest, Penalties, & Costs 

2013 	Taxes, Interest, Penalties, & Costs 

Amount 

$3,774.23 
$4,418.77 
$4,622.88 
$5,465.79 

Total: 	$18,281,87 

NOW, THEREFORE, Laura B, Fitzpatrick, as County Treasurer and Trustee of the above-described 

property, does hereby reconvey to GIBSON ROAD L L C the above-described property according to the 

laws of the State of Nevada as set forth in Chapter 361 of the Nevada Revised Statutes. 



WItnessemy hand,arfd official seal. 

NOTAR 

AMAYA BERISTAIN 
NOTARY PUBLIC 

sTNIE. OF NEVADA 

, 	AP1/114n. 00.0230-1 
APPT EXPIRES MAY SD, 20i7 

Parcel Number: 178-15-511-042 

IN WITNESS WHEREOF, I have hereupon set my hand this 2nd day of November 2015. 

CLARK COUNTY, NEVADA 	 CLARI,c COUNTY, NEVADA 

LAURA B. Fll\ PATRICK, Treasurer 
Ex-Officlo Tax Re?elver 

REBECCA L COATES, Assistant Treasurer 

STATE OF NEVADA) 
SS. 

COUNTY OF CLARK) 

This instrument was acknowledged before me on the 2nd day of November 2015 by LAURA -137— 

aunty Treasurer of Clark County, Nevada or REBECCA L COATES, Assistant 

Treasurer of Clark County, Nevada, 

Send Future Tax Bills To: 

GIBSON ROAD L L C 
1027 PLENTYWOOD PL 
HENDERSON NV 89002-9248 
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ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878
ROGER P. CROTEAU & ASSOCIATES, LTD.
9120 West Post Road, Suite 100
Las Vegas, Nevada 89148
(702) 254-7775
(702) 228-7719 (facsimile)
croteaulaw@croteaulaw.com
Attorney for Appellant
VEGAS UNITED INVESTMENT
SERIES 105, INC.

IN THE SUPREME COURT OF THE STATE OF NEVADA

***

VEGAS UNITED INVESTMENT SERIES
105, INC., A NEVADA DOMESTIC
CORPORATION,

Appellant,  

vs.

CELTIC BANK CORPORATION,
SUCCESSOR-IN-INTEREST TO SILVER
STATE BANK BY ACQUISITION OF
ASSETS FROM THE FDIC AS RECEIVER
FOR SILVER STATE BANK, A UTAH
BANKING CORPORATION ORGANIZED
AND IN GOOD STANDING WITH THE
LAWS OF THE STATE OF UTAH,

Respondents. 
                                                                             

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 74163

District Court Case No. A728233

DOCKETING STATEMENT

1. Judicial District:   Eighth Department:   XXII

County:   Clark Judge:   The Honorable Susan H. Johnson   

  District Court Docket No.       A-15-728233-C    
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Electronically Filed
Oct 17 2017 04:16 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 74163   Document 2017-35577

mailto:croteau@croteaulaw.com
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2. Attorney filing this docket statement:

Roger P. Croteau, Esq.
Timothy E. Rhoda, Esq.
Roger P. Croteau & Associates, Ltd.
9120 West Post Road, Suite 100
Las Vegas, Nevada 89148
(702) 254-7775 (telephone)
Attorney for Appellant
Vegas United Investment Series 105, Inc.

3. Attorney representing Respondents:

A. CELTIC BANK CORPORATION

Allyson R. Noto, Esq.
Kelly A. Schmitt, Esq.
SYLVESTER & POLEDNAK, LTD.
1731 Village Center Circle
Las Vegas, Nevada 89134
(702) 952-5200

4. Nature of disposition below:

:  Judgment after bench trial 9   Dismissal

9   Judgment after jury verdict 9   Lack of jurisdiction

9   Summary judgment 9   Failure to state claim

9   Default judgment 9   Failure to prosecute

9   Grant/denial of NRCP 60(b) relief 9   Other (specify) _______

9   Grant/denial of injunction 9   Divorce decree:

9   Grant/denial of declaratory relief 9   Original 9   Modification

9   Review of agency determination

9  Other disposition (specify):                                          

5. Does this appeal raise issues concerning any of the following:

9   Child custody

9   Venue

9   Termination of parental rights

:   Inapplicable 

6. Pending and prior proceedings in this court.  List the case name and docket number of

all appeals or original proceedings presently or previously pending before this court
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which are related to this appeal:   None                     

7. Pending and prior proceedings in other courts.  List the case name, number and court

of all pending and prior proceedings in other courts which are related to this appeal (e.g.,

bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: None

8. Nature of action.  Briefly describe the nature of the action and the result below:   

The action is primarily a judicial foreclosure and quiet title/declaratory relief

action related to real property that was the subject of a HOA lien foreclosure sale

pursuant to NRS Chapter 116.  Defendant/Appellant purchased the property at the HOA

lien foreclosure sale and asserts that said sale served to extinguish any and all deeds of

trust previously secured by the property.  As a result, Defendant/Appellant asserts that it

is the owner of the property free and clear of any interests of the Plaintiff/Appellee. 

Notwithstanding the extinguishment of the deed of trust, the Plaintiff/Appellee seeks to

judicially foreclose upon its deed of trust. 

The matter proceeded to a non-jury trial between August 9, 2017 and August 11,

2017.  Appellant appeals from the Court’s final judgment finding that the Plaintiff’s deed

of trust was not extinguished and that the Plaintiff may therefore judicially foreclose upon

the subject property. 

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):    The real property at issue herein is commercial property.  The

district court’s decision was based primarily upon an interpretation of the CC&R’s that

found that NRS Chapter 116 was not applicable to the subject property.  In addition, the

court failed to properly consider the fact that the subject property did not secure the deed

of trust pursuant to the security instrument’s terms and the face of the document.

10. Pending proceedings in this court raising the same or similar issues.  If you are aware

of any proceeding presently pending before this court which raises the same or similar

issues raised in this appeal, list the case name and docket number and identify the same or

similar issues raised:   Although numerous cases dealing with the force and effect of NRS

Chapter 116 are pending before this Court, Appellant is unaware of any pending
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proceedings which raise exactly the same issues raised herein.  

11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and the

state, any state agency, or any officer or employee thereof is not a party to this appeal,

have you notified the clerk of this court and the attorney general in accordance with

NRAP 44 and NRS 30.130?

:   N/A 9   Yes 9   No      If not, explain: 

The constitutionality of NRS 116.3116 et seq. was not a basis upon which summary

judgment was granted in this case.                

12. Other issues.  Does this appeal involve any of the following issues?

9   Reversal of well-settled Nevada precedent (identify the case(s))

9   An issue arising under the United States and/or Nevada Constitutions

:   A substantial issue of first-impression

9   An issue of public policy

9   An issue where en banc consideration is necessary to maintain uniformity of this  

court’s decisions

9   A ballot question

If so, explain:    The case raises an important question regarding the application of NRS

Chapter 116 to commercial property.                       

13. Trial.  If this action proceeded to trial, how many days did the trial last?       3        

Was it a bench or jury trial?      Bench           

14. Judicial disqualification.  Do you intend to file a motion to disqualify or have a justice

recuse him/herself from participation in this appeal?         No            If so, which Justice?  

            N/A                             

TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from: The Court’s Findings of

Fact, Conclusions of Law and Judgment was entered on August 25, 2017. 

If no written judgment or order was filed in the district court, explain the basis for seeking

appellate review:        N/A        
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16. Date written notice of entry of judgment or order served:   Notice of Entry of the

Findings of Fact, Conclusion of Law and Judgment was served on September 5, 2017. 

Was service by:

9 Delivery

: Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion

(NRCP 50(b), 52(b), or 59), 

(a) Specify the type of motion, the date and method of service of the motion, and date

of filing

9 NRCP 50(b) Date of filing: __________ 

9 NRCP 52(b) Date of filing: __________ 

9 NRCP 59  Date of filing: __________ 

: Inapplicable

Note: Motions made pursuant to NRCP 60 or motions for rehearing or

reconsideration may toll the time for filing a notice of appeal.  See AA Primo

Builders v. Washington, 126 Nev.       , 245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion:            N/A             

(c) Date written notice of entry of order resolving tolling motion was served:      N/A   

                                                         

Was service by:

9 Delivery

9 Mail/electronic/fax

: Inapplicable

18. Date notice of appeal was filed:    September 28, 2017                              

If more than one party has appealed from the judgment or order, list the date each notice

of appeal was filed and identify by name the party filing the notice of appeal:    N/A   

19. Specify statute or rule governing the time limit for filing the notice of appeal, e.g.,

NRAP 4(a) or other          NRAP 4(a)          
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SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review the

judgment or order appealed from:

(a)

:   NRAP 3A(b)(1) 9   NRS 38.205

9   NRAP 3A(b)(2) 9   NRS 233B.150

9   NRAP 3A(b)(3) 9   NRS 703.376

9 Other (specify) _______________________________________________

(b)  Explain how each authority provides a basis for appeal from the judgment or order:

The district court’s Findings of Fact, Conclusions of Law and Judgment constituted a

final judgment appealable pursuant to NRAP 3A(b)(1). 

21. List all parties involved in the action or consolidated actions in the district court:

(a) Parties:

Plaintiff - CELTIC BANK CORPORATION

Defendants - VEGAS UNITED INVESTMENT SERIES 105, INC.

Defendants -GIBSON ROAD, LLC

Defendants - GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION

Defendant -  REPUBLIC SILVER STATE DISPOSAL, INC. dba REPUBLIC

SERVICES OF SOUTHERN NEVADA

(b) If all parties in the district court are not parties to this appeal, explain in detail why

those parties are not involved in this appeal, e.g., formally dismissed, not served,

or other:   Gibson Road, LLC was defaulted.  The HOA and Republic Silver State

were dismissed by stipulation prior to judgment.                        

22. Give a brief description (3 to 5 words) of each party’s separate claims,

counterclaims, cross-claims, or third party claims, and the date of formal disposition

of each claim.   Plaintiff’s Complaint is a Complaint for Judicial Foreclosure.  Vegas

United Investment Series 105, Inc. filed a Counterclaim for Quiet Title/Declaratory Relief

and Slander of Title.  All claims were resolved in favor of Plaintiff subsequent to the trial
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of the matter.                  

23. Did the judgment or order appealed from adjudicate ALL the claims alleged below

and the rights and liabilities of ALL the parties to the action or consolidated actions

below?

: Yes   

9 No

24. If you answered “No” to question 23, complete the following:

(a) Specify the claims remaining pending below:          N/A          

(b) Specify the parties remaining below:            N/A          

(c) Did the district court certify the judgment or order appealed from as a final judgment 

pursuant to NRCP 54(b)? 

9 Yes   

9 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that

there is no just reason for delay and an express direction for the entry of judgment?

9 Yes   

9 No

25. If you answered “No” to any part of question 24, explain the basis for seeking

appellate review (e.g., order is independently appealable under NRAP 3A(b)):

    N/A               

26. Attach file-stamped copies of the following documents:

• The latest-filed complaint, counterclaims, cross-claims, and third-party claims

• Any tolling motion(s) and order(s) resolving tolling motion(s)

• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims,

cross-claims and/or third-party claims asserted in the action or consolidated action

below, even if not at issue on appeal

• Any other order challenged on appeal

• Notices of entry for each attached order
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See attached:

Exhibit 1 - Complaint

Exhibit 2 - Answer and Counterclaim

Exhibit 3 - Stipulation and Order Dismissing Gibson Business Center Property Owner

Association

Exhibit 4 - Stipulation and Order to Dismiss Defendant Republic Services, Inc.

Exhibit 5 - Findings of Fact, Conclusions of Law and Judgment

Exhibit 6 - Order and Judgment Re: Memorandum of Costs and Disbursements

Exhibit 7 - Notice of Entry of Findings of Fact, Conclusions of Law and Judgment

Exhibit 8 - Notice of Entry of Order and Judgment Re: Memorandum of Costs and

Disbursements
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that I am an employee

of ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the      17th          day of October,

2017, I caused a true and correct copy of the foregoing document to be served on all parties as

follows:

   X     VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and
serve system.

        VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United 
States mail at Las Vegas, Nevada.

        VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated
on the service list below.

        VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this
date to the addressee(s) at the address(es) set forth on the service list below.

 /s/ Timothy E. Rhoda                             
An employee of ROGER P. CROTEAU &
ASSOCIATES, LTD.
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