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SYLVESTER & POLEDNAK, LTD.
ALLYSON R. NOTO, ESQ.

Nevada Bar No. 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile: (702) 952-5205

Email: allyson@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank, a
Utah banking corporation organized and in
good standing under the laws of the State of
Utah,

Plaintiff,

V.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC, dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive; DOE
Individuals I through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

Case Number: A-15-728233-C

Electronically Filed
10/3/2017 10:01 AM
Steven D. Grierson

CLER@ OF THE COUEE

A-15-728233-C
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Case No.
Dept. No.

NOTICE OF ENTRY OF ORDER AND
JUDGMENT RE: MEMORANDUM OF
COSTS AND DISBURSEMENTS
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PLEASE TAKE NOTICE that an Order and Judgment re: Memorandum of Costs and
Disbursements was entered on the 2" day of October, 2017. A copy which is attached hereto.

DATED this 3™ day of October, 2017.

SYLVESTER & POLEDNAK, LTD.

By /s/ Kelly L. Schmitt
Kelly L. Schmitt, Esq.
1731 Village Center Circle
Las Vegas, Nevada 89134
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that I am an employee of SYLVESTER & POLEDNAK, LTD.

and that on the éﬁ ‘day of October, 2017, I caused to be served a copy of the above-entitled

document on the party set forth below via the Court e-filing system where an email address is

provided and/or by depositing the same in the United States Mail, first class, postage prepaid,

addressed to those not electronically mailed as follows:

Roger P. Croteau, Esq.

Timothy E. Rhoda, Esq.

ROGER P. CROTEAU & ASSOCIATES
9120 W. Post Road, Suite 100

Las Vegas, Nevada 89148

Email: croteaulaw(@croteaulawcom
Attorneys for Defendant Vegas United
Investment Series 105, Inc.

/s/ Kelly L. Easton
An employee of SYLVESTER & POLEDNAK, LTD.
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SYLVESTER & POLEDNAK, LTD.
ALLYSON R. NOTO, ESQ.

Nevada Bar No, 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile: (702) 952-5205

Email: allyson@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

Electronically Filed
10/2/2017 2:08 PM
Steven D, Grierson

CLER@ OF THE COUE%

DISTRICT COURT
CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION, Case No. A-15-728233-C
successor-in-interest to SILVER STATE Dept. No. X¥IT
BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah
banking corporation organized and in good s

. ORDER AND JUDGMENT RE:

s t I
standing under the laws of the State of Utah, MEMORANDUM OF COSTS AND
DISBURSEMENTS

Plaintiff,

V.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
Hability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive; DOE
Individuals I through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

0O-19-1TAD7:58 REVD

Case Number; A-15-728233-C




-5200

52

Las Vegas, Nevada 89134
Phone (702) 9

SYLVESTER & POLEDNAX, LTD.
1731 Village Center Circle

SN U KW N -

o 00 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada corporation,

Counterclaimant,

V.

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah
banking corporation; GIBSON ROAD, LLC, a
Nevada limited liability company; DOE
Individuals I through XX; and ROE
Cotporations I through XX,

Counter-Defendants.

Plaintiff QELTIC BANK CORPORATION, successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank (“Plaintiff” or
“Celtic Bank”), filed its Memorandum of Costs and Disbursements on the 6™ day of September,
2017, and Defendant' VEGAS UNITED INVESTMENT SERIES 105, INC. (“Defendant”) having
failed to retax costs during the prescribed period pursuant to NRS 18.110(4), the Court having

considered the papers and pleadings on file herein, the Court being fully advised in the premises,

and good cause appearing therefore:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Memorandum
of Costs and Disbursements is GRANTED in its entirety.
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IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that this Order
shall reduce to Judgment in favor of Plaintiff and against Defendant in the amount of Ten
Thousand, Four Hundred Forty-Two Dollars and 96/100 ($10,442.96) for costs.

. the.
DATED this ~7? Q day of September, 2017.

Prepared and Submitted by:

SYLVESTER & POLEDNAK, L.TD.

o A

Kelly L. Schrpjft, Bsq.

1731 Village*Center Circle
Las Vegas, NV 89134 _
Attorneys for Plaintifff ,
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SYLVESTER & POLEDNAK, LTD.
ALLYSON R. NOTO, ESQ.

Nevada Bar No. 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile: (702) 952-5205

Email: allyson(@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

Electronically Filed
9/5/2017 10:00 AM
Steven D. Grierson

CLERg OF THE COUE l;

DISTRICT COURT
CLARK COUNTY, NEVADA
CELTIC BANK CORPORATION, Case No. A-15-728233-C
successor-in-interest to SILVER STATE Dept. No. XXII

BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank, a
Utah banking corporation organized and in
good standing under the laws of the State of

Utah,
Plaintiff,

V.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive; DOE
Individuals I through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

NOTICE OF ENTRY OF FINDINGS OF
FACT, CONCLUSIONS OF LAW AND
JUDGMENT

Case Number: A-15-728233-C
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PLEASE TAKE NOTICE that the Findings of Fact, Conclusion of Law and Judgment
was entered on the 25™ day of August, 2017. A copy which is attached hereto.

DATED this __z_ aay of September, 2017.

rd

f ‘K%Hy L Sc mutt q.
1731 Village Centér Circle
Las Vegas, Nevada 89134
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of SYLVESTER & POLEDNAK, LTD.
and that on the <{ day of September, 2017, I caused to be served a copy of the above-entitled
document on the party set forth below via the Court e-filing system where an email address is
provided and/or by depositing the same in the United States Mail, first class, postage prepaid,

addressed to those not electronically mailed as follows:

Roger P. Croteau, Esq.

Timothy E. Rhoda, Esq.

ROGER P. CROTEAU & ASSOCIATES
9120 W. Post Road, Suite 100

Las Vegas, Nevada 89148

Email: croteaulaw(@crotcaulawcom
Attorneys for Defendant Vegas United
Investiment Series 103, Inc.

b employee of SYLVEST ER & POLEDNAK, LTD.
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SUSAN H. JOHNSCON

DISTRICT JUDGE
DEPARIMENT XX

Electronically Filed
8/25/2017 3:00 PM
Steven D. Grierson

CLERK OF THE COU
FFCL j& 4 gﬂw

DISTRICT COURT

CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION, Case No. A-15-728233-C
suceessor-in-interest to SILVER STATE Dept. No. XXII

BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank, a
Utah banking corporation organized and in
good standing with the laws of the State of
Utah,

Plaintiff,
Vs.
VEGAS UNITED INVESTMENT SERIES

105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited

liability company; GIBSON BUSINESS FINDINGS OF FACT,
CENTER PROPERTY OWNER CONCLUSIONS OF LAW AND
ASSOCIATION, a Nevada non-profit JUDGMENT

corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals X
through X; and ROE Corporations and
Organizations I through V, inclusive;

Defendants.

VEGAS UNITED INVESTMENT SERIES
105, INC,, a Nevada corporation,

Counter-Claimant,
Vs.
CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE

BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank,

Counter-Defendant,

INon-Jury Ciury
Disposed After Trial Start Disposed Alter Trial Start
[ {#Non-qury Crury
Judgment Reached Verdict Reached
[3 Transferred betore Trial {1other-

Case Number: A-15-728233-C

LY
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SUSAN K, JOHNSON

DISTRICT JUDGE
DEPARTMENT XXU
&I
oo

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada Corporation,

Third-Party Plaintiff,
Vs.
GIBSON ROAD, LLC, a Nevada limited
Hability company; DOE individuals I

through XX; and ROE CORPORATIONS
I through XX,

Third-Party Defendants.'

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

This matter came on for trial before the Court on the 9“‘, 10" and 11 day of August 2017
before Department XXII of the Eighth Judicial District Court, in and for Clark County, Nevada, with
JUDGE SUSAN H. JOHNSON presiding; Plaintiff/Counter-Defendant CELTIC BANK
CORPORATION, as Successor-in-Interest to SILVERSTATE BANK appeared by and through its
attorneys, ALLYSON R. NOTO, ESQ. and KELLY L. SCHMIDT, ESQ. of the law firm,
SYLVESTER & POLEDNAK; and Defendant/Counter-Claimant VEGAS UNITED INVESTMENT
SERIES 105, INC. appeared by and through its attorney, ROGER P. CROTEAU, ESQ. of the law
firm, ROGER P. CROTEAU & ASSOCIATES. Having reviewed the papers and pleadings on file
herein, including the stipulated Joint Trial Exhibits 1 through 59, heard the testimonies of the
witnesses, to wit: BRIAN ZERN, JULIA SKINNER and CHARLES SCHMIDT, as well as
arguments of counsel, and taken this matter under advisement, this Court now makes the following

Findings of Fact and Conclusions of Law:

'As GIBSON ROAD, LLC is not listed as a plaintiff in the primary action, it is improper to classify the action
against it as a “counter-claim” or identify it as a “counter-defendant.” Similarly, as this party is not listed as a party in
the primary action at all, GIBSON ROAD, LLC is best identified as a “third-party defendant” in a “third-party
complaint.”
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

FINDINGS OF FACT

1. CELTIC BANK CORPORATION filed its Verified Complaint for Judicial
Foreclosure of Deed of Trust against VEGAS UNITED INVESTMENT SERIES 105, INC,,
GIBSON ROAD, LLC, GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION and
REPUBLIC SILVER STATE DISPOSAL, INC. on November 25, 201 5.2 On January 4, 2016,
VEGAS UNITED INVESTMENT SERIES 105, INC. filed its Answer and Counterclaim, asserting
two causes of action: (1) Quiet Title/Declaratory Relief, and (2) Slander of Title against CELTIC
BANK CORPORATION. The facts adduced through trial, most of which were stipulated by the
parties, are as follows:

2. On or about January 18, 2006, GIBSON ROAD, LLC borrowed $748,000.00 from
Plaintiff/Counter-Defendant CELTIC BANK CORPORATION’S predecessor-in-interest, SILVER
STATE BANK to purchase certain non-residential real property, to wit: 181 North Gibson Road,
Henderson, Nevada.®> The property in question is located within what appears to be two comunon-
interest communities encompassing the same business or industrial park, 1.c. GIBSON BUSINESS
PARK, PHASE ONE and GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION,
both of which are governed by certain covenants, conditions and restrictions (also known as
“CC&Rs”). The CC&Rs include, infer alia, the requirement the associations’ membets pay
periodic assessments to benefit the business parks or common-interest communities.

3. As discussed supra and in more detail infra, there are actually two declarations of
covenants, conditions and restrictions recorded against the business park. The first declaration

entitled “Declaration of Protective Covenants, Conditions and Restrictions” for GIBSON

2GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION disclaimed interest in the property,
and it was dismissed as a party to the lawsuit on June 1, 2016, REPUBLIC SILVER STATE DISPOSAL, INC. was
dismissed as a party on August 8, 2017. Defaults were entered against GIBSON ROAD, LLC. on February 5, 2016 and
April 29, 2016, respectively.

*Also see Stipulated Trial Exhibit 4, Promissory Note,
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

BUSINESS PARK, PHASE ONE was recorded by its then declarant, AMPAC DEVELOPMENT
COMPANY, and joining parties® on or about September 11, 1989 for the purpose of developing the
premises into a commercial and industrial park.” The parties to this lawsuit have referred to these
CC&Rs as the “1989 Master CC&Rs.” The 1989 Master CC&Rs were amended by the October 24,
1994 recording of the “First Amendment to Declaration of Protective Covenants, Conditions and
Restrictions” for GIBSON BUSINESS PARK, PHASE ONE.” The purpose of this recording was to

“amend the description of the land constituting the Premises for the purpose of withdrawing certain

»6 The parties

acreage from the Premises due to changes in development plans for the affected area.
have referred this document as the “1994 First Amendment,” Approximately ten yeats later, on or
about March 18, 2004, the second set of CC&Rs, entitled “Declaration of Covenants, Conditions and
Restrictions for Gibson Business Center” was recorded against the business park already being
governed by the 1989 Master CC&Rs by a new declarant, GIBSON AMERICAN PACIFIC, LLC.
The parties here have referred to this recording as the “2004 CC&Rs.”

4. To secure payment of the promissory note, GIBSON ROAD, LLC executed and
delivered a first deed of trust to SILVER STATE BANK on or about December 9, 2005, which was
recorded with the Clark County Recorder’s Office on December 30, 2005, and encumbered the
subject property within the business park.7

5. On or about September 5, 2008, SILVER STATE BANK was closed by the Nevada
Financial Institutions Division, and the Federal Deposit Insurance Corporation (FDIC) was named

receiver for the bank. Approximately one year later, on September 24, 2009, the FDIC, as SILVER

4See Stipulated Trial Exhibit 1. The “joining parties” are identificd as MARSHMELLOW LANE PARTNERS,
GIBSON BUSINESS PARK ASSOCIATION 1986-1, OCEAN SPRAY CRANBERRIES, INC,, and PACIFIC
ENGINEERING & PRODUCTION COMPANY OF NEVADA,

5See Stipulated Trial Exhibit 1, 1989 Master CC&Rs.

SSee Stipulated Trial Exhibit 2, 1994 First Amendment.

"Also see Stipulated Trial Exhibit 5, Deed of Trust.
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DISTRICT JUDGE

DEPARTMENT XXl

STATE BANK’S receiver, assigned the promissory note and Deed of Trust to CELTIC BANK

CORPORATION.®
6. Almost two years later, on August 23, 2011, RED ROCK FINANCIAL SERVICES,

the collection agent for GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION,
recorded a Lien for Delinquent Assessments with the Clark County Recorder’s Office purportedly
against the subject property, listing as its current owner: “Trustee Clark County Treasurer ¢/o
GIBSON ROAD, LLC.” The assessment lien, however, did not specify the subject property as the
particular parcel to be liened; instead, the legal description contained within the Lien for Delinquent
Assessments was that of the entire business park.

7. The Lien for Delinquent Assessments also provided it was made “in accordance with
Nevada Revised Statutes 116 and outlined in the Association Covenants, Conditions, and
Restrictions, herein also called CC&Rs, recorded on 10/24/1994, in Book Number , as Instrument
Number 19940240000285 and including any and all Amendments and Annexations et seq. of
Official Records of Clark County, Nevada, which have been supplied to and agreed upon by said
owner.” However, a review of the Official Records of Clark County, Nevada shows there were no
CC&Rs recorded as Instrument Number 19940240000285.

8. ‘While there is no CC&Rs recorded with Instrument Number 1994024000285, there is
the document recorded in 1994 gs First Amendment to Declaration of Protective Covenants,
Conditions and Restrictions (again referred to as the “1994 First Amendment”) by GIBSON
BUSINESS PARK, PHASE ONE with Instrument Number 199410240000285; this Instrument
number contains one additional number, 1.e. ““1,” as the fifth digit, than the figure referred to within
the Lien for Delinquent Assessments recorded August 23, 2011, As noted above, this 1994 First

Amendment revises or amends that certain document titled “Declaration of Protective Covenants,

$4is0 see Stipulated Trial Exhibit 7, Assighment of Deed of Trust.
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Conditions and Restrictions” (again referred to as the “1989 Master CC&Rs) by GIBSON
BUSINESS PARK, PHASE ONE, recorded by the declarant, AMPAC DEVELOPMENT

COMPANY, in 1989 as Instrument Number 1989091 10000173.°

9. Neither the 1989 Master CC&Rs nor the 1994 First Amendment incorporate, refer to
or mention NRS Chapter 116 which was enacted December 31, 1991, There is no language
contained within the 1989 Master CC&Rs and its 1994 First Amendment to suggest a lien for
delinquent assessments has priority over the first security interest; if anything, its provisions state to
the contrary.'® The 2004 CC&Rs does mention NRS Chapter 116, although it specifies “{t}he Real
Property shall not be subject to the provisions of the Uniform Common Interest Ownership Act,
codified in Chapter 116 of the Nevada Revised Statutes (‘NRS’) except to the extent permitted under
NRS 278A.170.” Like the 1989 Master CC&Rs, the 2004 CC&Rs contain a mortgage protection
clause as set forth in Article XIIL"

10.  On October 14, 2011, RED ROCK FINANCIAL SERVICES recorded a Notice of

Default. Notably, the Notice of Default referred to the recorded Lien for Delinquent Assessments

“The “Declaration of Protective Covenants, Conditions and Restrictions” recorded in 1989 were also referred to
by the parties as the “1989 Master CC&Rs.” The stated purchase of the 1994 First Amendment was to remove some of
the property originally encumbered by the Declarant identified in the 1989 Master CC&Rs. Notably, and as discussed
infra, the GIBSON BUSINESS CENTER PROPERTY OWNERS’ ASS0CIATION was not created until approximately
March 17, 2004 when a second “Declaration of Covenants, Conditions and Restrictions” was recorded against the
business park or common-interest community. See Stipulated Trial Exhibit 3,

PSection 8.09 of the 1989 Master CC&Rs provides as follows:

Liens to Secure Assessments. All Assessments, including interest and other amounts due
with respect to unpaid assessments, shall constitute, and shall be secured by, a separately valid and
existing lien on the portion of the Premises to which they relate, and upon al! Improvements at any
time erected or constructed thereon. The provisions of Nev. Rev. Stat. Section 278A.170 are
incorporated herein by this reference.

Section 11.03 of the 1989 Master CC&Rs state in pertinent patt:

Protection of Encumbrances. (a) No violation or breach of, or failure to comply with, any
provision of this Declaration, and no action to enforce any such provision, shail affect, defeat, render
invalid ot impair the lien of any mortgage, deed of trust or other lien on any Lot or part of the Premises
taken in good faith and for failure; nor shall any violation, breach, failure to comply or action to
enforce affect, defeat, render invalid or impair the title or interest of the holder of any such mortgage,
deed of trust or other lien or title of any interest acquired by any purchaser upon foreclasure of any
such mortgage, deed of trust or other lien, or result in any liability, personal or otherwise, of any such

) holder or purchaset.
"See Stipulated Trial Exhibit 3, Bates No, CBO00380, Article XIII, “Mortgage Protection Clause.”

6
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DEPARTMENT XXII

and included the incorrect legal description of the property to be liened and the erroneous Instrument
Number!? described in Paragraphs 4 and 5 above. The Notice of Default was sent by certified mail,

return receipt requested, to CELTIC BANK CORPORATION and it was signed as received by the

Bank’s employee.

11.  Onor about October 21, 2011, in conjunction with the Property Owners’
Association’s impending foreclosure, RED ROCK FINANCIAL SERVICES obtained a Trustee’s
Sale Guarantee' from FIRST AMERICAN TITLE INSURANCE COMPANY." This Trustee’s

Sale Guarantee identified, as one of its exceptions to title, that which related to the 1989 Master

CC&Rs; this exception, No. 7, provided as follows:

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, ASSESSMENTS,
LIENS, CHARGES, TERMS AND PROVISIONS IN THE DOCUMENT RECORDED
SEPTEMBER 11, 1989 IN BOOK 890911 AS INSTRUMENT NO. 00173 OF OFFICIAL
RECORDS, WHICH PROVIDE THAT A VIOLATION THEREOF SHALL NOT DEFEAT
OR RENDER INVALID THE LIEN OF ANY FIRST MORTGAGE OR DEED OF TRUST
MADE IN GOOD FAITH AND FOR VALUE, BUT DELETING ANY COVENANT,
CONDITION OR RESTRICTION INDICATING A PREFERENCE, LIMITATION OR
DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS, OR NATIONAL ORIGIN, TO THE EXTENT SUCH
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION
3604(c), OF THE UNITED STATES CODES. (Emphasis in original)

A similar exception, No. 8, was noted with respect to the 2004 CC&Rs. Other exceptions to title
identified within the Trustee’s Sale Guarantee were issues related to unpaid property taxes and the
Deed of Trust recorded December 30, 2005 against the property and assigned to CELTIC BANK
CORPORATION on or about September 24, 2009."

12.  Onor about December 21, 2011, RED ROCK FINANCIAL SERVICES sent what

appears to be a form letter to CELTIC BANK CORPORATION, indicating it was sending “this

24150 see Stipulated Trial Exhibit 10, Notice of Default and Election to Sell Pursuant to the Lien for
Delinquent Assessments.

BThe Trustee’s Sale Guarantee was also identified as “TSG” by the parties and their lawyers,

" 4lso see Stipulated Trial Exhibit 11, Trustee’s Sale Guarantee.

See Stipulated Trial Exhibit 11, Trustee’s Sale Guarantee, pp, 2-3, Exceptions Nos. 2 and 9.

7
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DISTRICT JUDGE

DEPARTMENT XXII

. . o 16
notice” as a courtesy. The collection agent indicated “the above referenced homeownet”~ was

delinquent in paying “their “Homeowners Association assessments,” and it set forth the procedures
followed thus far regarding the non-judicial foreclosure process. At that juncture, RED ROCK
FINANCIAL SERVICES stated it was “approximately 60 days into the mandatory 90-day waiting
period” between the recordation of Noticed of Default and Election to Sell and when it could
exercise its enforcement rights. As pertinent to the analysis here, the letter also stated: “The
Association’s Lien for Delinquent Assessments is Junior only to the Senior Lender/Morigage
Hblder,” which all parties agree was CELTIC BANK CORPORATION.

13.  Approximately twenty (20) months later, on August 12, 2013, ASHLEY PANON,
Account Coordinator for RED ROCK FINANCIAL SERVICES, sent an electronic mail (also
referred to as “e-mail”) to the Community Manager for the business park to “assist the Board of
Directors in making the decision of whether or not to proceed forward with foreclosure,.. 21
Attached was a form outlining pertinent information such as (1) “A brief outline of the two (2)
possible outcomes of foreclosure. This will assist in making certain the Board is making an
informed decision and understands the Associations’ responsibility[;]” and (2) “Mortgage
information obtained from the Title Report [or Trustee’s Sale Guarantee]. This provides the Board
with an estimate of outstanding mortgages that may survive the association foreclosure.” The
attached form indicated the balance duec as of that date to the Association and its collection agent
was $11,676.08. The two possible outcomes were:

L The first possible outcome is when a 3% Party steps in and purchases the

property at auction. This outcome will usually only occur if there is equity and/or no
mortgage. Under this outcomne, the Association would be made whole.

1 he “above referenced homeowner™ was identified in the letter’s “Re:” line as “181 N, Gibson Rd, (sic)
Henderson, NV 89014” and “Gibson Business Center Property Owners Association/R92471.” See Stipulated Trial
Exhibit 12, p. | (Bates No. “Redrock 03127).

'"See Stipulated Trial Exhibit 13,
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2. The second possible outcome is that at auction no 3" Party steps in which will
cause the property to revert to the Association. The Association would then be responsible
for collection costs, property tax and transfer tax. The first morigage would remain on the
property. (Emphasis added)

The information “pulled” from the Title Report or Trustee’s Sale Guarantee was:

1% Mortgage: $748,000.00

2™ Mortgage: NONE

Lender Foreclosure Activity: NONE

(Emphasis in original)
The Community Manager was then asked to mark the Association’s decision whether it desired to
proceed with foreclosure of “181 N Gibson Rd, (sic) Henderson, NV 89014.”

14, Apparently, the Board of Directors elected to pursue non-judicial foreclosure as, on
February 26, 2014, its collection agent recorded and posted a Notice of Foreclosure Sale “Under the
Lien for Delinquent Assessments,” indicating the association’s foreclosure sale would take place on
March 21, 2014 at 10:00 a.m. at the front entrance of Nevada Legal News."® This Notice also set
forth on page 2,"° “[tJhe sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy any secured or
unsecured liens or against all right, title and interest of the owner, without equity or right of
redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as provided in the
Declarations of Covenants, Conditions and Restrictions, recorded on 10/24/1994, in Book Number ,
as Instrument Number 19940240000285 of the Official Records in the Office of the Recorder and
any subsequent amendments or updates that may have been recorded.” This Notice of Foreclosure
Sale was also sent, via certified mail, retum receipt requested, to CELTIC BANK CORPORATION,
care of ROBERTA MERRYMAN, 340 East 400 South, Salt Lake City, Utah 84111, although the

Bank claims the notice was never received as it was sent to its former address.

“See Stipulated Trial Exhibit 15.
Y<ee Bates No. Redrock 0076.
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15.  The foreclosure sale took place on March 21, 2014, and CHARLES SCHMITDT was
the highest bidder at $30,000.00 of the three (3) who attended. As a result of the association’s
auction, the property title was vested in Defendant/Counter-Claimant VEGAS UNITED
INVESTMENT SERIES 105 of which MR. SCHMIDT is the sole shareholder.”

16.  MR. SCHMIDT claims he was a bona fide purchaser at the aforementioned
foreclosure sale, and entitled to rely upon the recitals contained in the Foreclosure Deed. Priorto
bidding on the property here, MR, SCHMIDT testified he did look at the public record by assessor
parcel number (or “APN”) and owner. However, he did not review any of the CC&Rs recorded
against the property until approximately two weeks after the foreclosure sale. Whether his assertion
he is a bona fide purchaser is true, the evidence also showed MR. SCHMIDT was sophisticated. He
started purchasing real estate at both bank and association foreclosure sales since 2008, and by the
time this trial commenced, he admitted he has acquired over 100 properties either personally or
through controlled entities.

17.  Inthe meantime, on June 3, 2013, the Clatk County Treasurer placed a lien on the
subject property for past due taxes which was recorded in Book No, 20131226 as Instrument No.
00891 in the Official Records of the Clark County Recorder’s Office. CELTIC BANK
CORPORATION sent various reminders to its bortower, GIBSON ROAD, LLC, concerning the
delinquent property taxes due in 2014.”!

18.  In addition to not paying the taxes and association assessments, GIBSON ROAD,

LLC also did not pay the monthly installments owing to CELTIC BANK CORPORATION under

%See Stipulated Trial Exhibits 16 and 17 (Foreclosure Deed).
%8¢ Stipulated Trial Exhibit 19.

10
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the promissory note. On March 2, 2015, CELTIC BANK CORPORATION recorded a Notice of
Default and Election to Sell under the Deed of Trust.”

19.  On April 30, 2015, ROGER P. CROTEAU, ESQ., counsel for VEGAS UNITED
INVESTMENT SERIES 105, sent a letter to CELTIC BANK CORPORA'['ION,23 indicating its
Notice of Default was invalid for a couple of reasons. First, the original Deed of Trust recorded
December 30, 2005 and described within the Notice of Default identified incorrect assessor parcel
numbers, meaning, in his view, the subject property was not secured by the Deed of Trust.* Second,
even ifthe Deed of Trust was property recorded against the property, it was extinguished by the
association’s foreclosure sale held in March 2014, According to CELTIC BANK CORPORATION,
MR. CROTEAU’S April 2015 letter was the first notice it received regarding the association’s
intention to sell the property and ultimately, the foreclosure sale to VEGAS UNITED
INVESTMENT SERIES 105.

20,  OnJune 11, 2015, the Clark County Treasurer recorded a Tax Trustee Deed against
the subject property, indicating $14,149.45 in taxes, penalties, interest and costs were due.”® This
Tax Trustee Deed deeded the subject property to the county in trust for GIBSON ROAD, LLC. On
Qctober 29, 2015, CELTIC BANK CORPORATION paid the outstanding amount due to the Clark
County Treasurer, i.e. $18,281.67. Such resulted in the Treasurer’s re-conveyance of the deed to the

Bank’s borrower, GIBSON ROAD, LLC, and such was recorded On November 5, 2015.%6

25ee Stipulated Trial Exhibit 20.

B See Stipulated Trial Exhibit 21.

#The correct assessor parcel number or APN for the subject property is 178-15-511-042. The APNs indicated
in the Deed of Trust recorded December 30, 2005 are 178-15-511-029, 178-15-511-030 and 178-15-511-031. JULIA
SKINNER, Senior Underwriter for National Commercial Services at FIRST AMERICAN TITLE COMPANY, who had
worked in the property title industry for over thirty (30) yeats, testified at trial the APNs set forth on the Deed of Trust
were changed over time. However, the alterations in the APNs did not affect whether the Deed of Trust was properly
recorded against the subject property.

2 See Stipulated Trial Exhibit 22,

%See Stipulated Trial Exhibit 26.

11
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CONCLUSIONS OF LAW

1. NRS 30,030 specifically provides the courts shall have the power to declare rights,
status and other legal relations whether or not further relief is or could be claimed. The court’s
declaration may be affirmative or negative in form and effect; such declaration shall have the force
and effect of a final judgment or decree. NRS 40.010 provides “[a]n action may be brought by any
person against another who claims an estate or interest in real property adverse to the person
bringing the action, for the purpose of determining such adverse claim.” As noted above, CELTIC
BANK CORPORATION secks, by way of relief, to enforce its rights under the December 30, 2005
Deed of Trust and judicially foreclose upon the property. VEGAS UNITED INVESTMENT
SERIES 105 seeks declaratory relief and to quiet title, as well as damages for slander of title against
CELTIC BANK CORPORATION. Both parties claim their interest has first priority, and notably,
VEGAS UNITED INVESTMENT SERIES 105 claims the Bank’s rights under the Deed of Trust
were extinguished by way of the Association’s forcclosurc sale. Before it determines whether
CELTIC BANK CORPORATION can enforce its rights under the Deed of Trust, it first determines
whether such rights, if any, were extinguished by the Association’s foreclosure sale, and perhaps
more importantly, if NRS Chapter 116 applies in this case.

2. NRS Chapter 116 codifics the Uniform Common-Interest Ownership Act or UCIOA,
and applies to all common-interest communities created within the State of Nevada, subject to
certain exceptions, See NRS 116.1201(1). One of those exceptions is set forth in NRS
116,1201(2)(b). It states NRS Chapter 116 does not apply to “[a] planned community in which all
units are restricted exclusively 1o nonresidential use unless the declaration provides that this chapter

or a part of this chapter does apply to that planned community pursuant to NRS 116,12075.” NRS

116.12075 states in pertinent part:

12
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116.12075.  Applicability to nonresidential condominiums.
1. The provisions of this chapter do not apply to a nonresidential condominium
except to the extent that the declaration for the nonresidential condominium provides that:

(a) This entire chapter applies to the condominium;
(b) Only the provisions of NRS 116.001 to 116.2122, inclusive, and NRS

116.3116 to 116.31167, inclusive, apply to the condominium; or
(c) Only the provisions of NRS 116.3116 to 116.31168, inclusive, apply to

the condominium.
Clearly, as set forth in NRS 116.1201 and 116.12075, NRS Chapter 116 does not apply to non-
residential common-interest communities except to the extent set forth set forth by their CC&Rs. In
this case, there is no question the subject property is non-residential and located within a business or
industrial park. This Court therefore considers the terms set forth in the CC&Rs in determining
whether exceptions exist for NRS Chapter 116 to apply here.

3. As noted above, there are two separate declarations of covenants, conditions and
restrictions recorded against the subject property, The first CC&Rs, referred to as the 1989 Master
CC&Rs was recorded over two years before NRS Chapter 116 was enacted on December 31, 1991.
Neither the 1989 Master CC&Rs nor its 1994 First Amendment mentions NRS Chapter 116, much
less indicates this statutory scheme, or any part thereof, applies to the subject property. Further,
there is no language contained within the 1989 Master CC&Rs and its 1994 First Amendment to
suggest a lien for delinquent association assessments has priority over the first security interest.
While the 2004 CC&Rs does mention NRS Chapter 116, it also specifies “[t]he Real Property shall
not be subject to the provisions of the Uniform Common Interest Ownership Act, codified in

Chapter 116 of the Nevada Revised Statutes (‘NRS”) except to the extent permitted under NRS

278A.170."% (Emphasis added)

The 1989 Master CC&Rs also addresses NRS 278A.170 in Scction 8.09. See Stipulated Trial Exhibit 1, Bates
No. CB0004189; also see Footnote 10 supra.

13
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4, Turning, then, to NRS 278A.170, it states:

The proccdures for enforcing payment of an assessment for the maintenance of
common apen space provided in NRS 116.3116 to 116.31168, inclusive, arc also available to
any organization for the ownership and maintenance of common open space established
other than under this chapter or chapter 116 of NRS and entitled to receive payments from
owners of property for such maintenance under a recorded declaration of restrictions, deed
restriction, restrictive covenant or equitable servitude which provides that any reasonable and
ratable assessment thereon for the organization’s cost of maintaining the common open space
constitutes a lien or encumbrance upon the property.

5. While NRS 278A.170 outlines the procedures for enforcing assessment payments for
the maintenance of “common open space” provided in NRS 116.3116 to 116.31168, it does not
state, substantively, the priority of the encumbrances upon the property and the exceptions thereto
outtined in NRS 116.3116 are to be applied. As pertinent here, NRS 278A.170 does not state the
association’s assessments’ lien charged for the nine-month period immediately preceding the action
is prior to any first-security interest. That is, while NRS 278A.170 provides, procedurally, the
association’s asscssments shall be enforced as provided in NRS 116.3116 to 116.31168, it does not
state the assessments, or any part thereof, shall take priority over any other liens,

6. As noted above, the CC&Rs also contain clauses which protect certain
encumbrances, which include mortgages and deeds of trust.”® Specifically, “[n]o violation of any
provision of this Declaration, nor any remedy exercised hereunder, shall defeat or render invalid the
lien of any Mortgage made in good faith and for faiture upon any portion of the Project, nor shall
any Lien created hercunder be superior to any such Mortgage unless such Lien shall have been
recorded in the Public Records prior to the recordation...of such Mortgage.” Further, “[n]o
violation or breach of, or failure to comply with, any provision of this Declaration, and no action to

enforce any such provision, shall affect, defeat, render invalid or impair the lien of any mortgage,

deed of trust or other lien on any Lot or part of the Premises taken in good faith and for value; nor

See Stipulated Trial Exhibits 1, 1989 Master CC&Rs, Section 11,03, and 3, 2004 CC&Rs, Article XIII,
#See Stipulated Trial Exhibit 3, 204 CC&Rs, Article X111

14
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shall any violation, breach, failure to comply or action to enforce affect, defeat, render invalid or
impair the title or interest of the holder of any such mortgage, deed of trust or other lien or title or
any interest acquired by any purchaser upon foreclosure of any such mortgage, deed of trust or other
lien;....”*" In short, except to the cxtent the Association can utilize the procedures set forth in NRS
116.3116 to 116.31168 for collecting its assessment lien against a delinquent property owner, NRS
Chapter 116 does not apply with respect to establishing the priority of such debt, or any part thereof,
over the first-security interest held by CELTIC BANK CORPORATION. Further, as NRS Chapter
116 does not apply, this statutory scheme does not render invalid any provision of the two governing
documents. Cf NRS 116.2103(1). Thus, if VEGAS UNITED INVESTMENT SERIES 105, INC.
purchased the property at the foreclosure sale, it took title subject to CELTIC BANK
CORPORATION’S Deed of Trust, Its acquisition of the Foreclosure Deed did not result in an
extinguishment of the first-security intercst.

7. Notwithstanding the aforementioned, this Court notes it was CELTIC BANK
CORPORATION that satisfied the property tax lien, which resulted in a re-conveyance of the title to
its borrower, GIBSON ROAD, LLC, No evidence was presented to demonstrate VEGAS UNITED
INVESTMENT SERIES 105, INC. paid any property taxes. Further, GIBSON ROAD, LLC is
delinquent in paying the monthly installments toward the mortgage. The Bank is entitled to
judicially foreclose given its first-security interest recorded against the property. As it finds
CELTIC BANK CORPORATION’S Deed of Trust is superior to any Association liens, this Court
also concludes VEGAS UNITED INVESTMENT SERIES 105, INC. has not sustained its burden of
proving the elements of its Slander of Title claim by a preponderance of the evidence. Further,
given its conclusion regarding the priority of interests, this Court does not reach the remaining issues

concerning the fairness or commercial reasonableness of the Association’s foreclosure sale.

3see Stipulated Trial Exhibit 1, 1989 Master CC&Rs, Section 11.03.
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8, VEGAS UNITED INVESTMENT SERIES 105, INC. did raise the issue concerning
the propriety of the Deed of Trust’s recording against the corrcet property and the listing of three
different assessor parcel numbers (APNs) therein, As testified by MS. SKINNER, the APNs set
forth on the Deed of Trust were changed over time. However, the alterations in the APNs did not
affect whether the Deed of Trust was properly recorded against the subject property. This Court
found MS. SKINNER’S testimony to be credible, and CELTIC BANK CORPORATION met its
burden of proof, by a preponderance of the evidence, its Deed of Trust was properly recorded
against the subject property.

Accordingly, based upon the foregoing Findings of Fact and Conclusions of Law,

IT JS HEREBY ORDERED, ADJUDGED AND DECREED judgment is rendered in
favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES
105, INC. with respect to its Complaint for Judicial Foreclosure. As GIBSON ROAD, LLCisa
defaulting party, CELTIC BANK CORPORATION can judicially foreclose upon the property;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED judgment is rendered in
favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES
105, INC. with respect to the Counter-Claim for quiet title/declaratory relief and slander of title.
The Bank’s first-security interest was not extinguished by the Association’s foreclosure sale.

DATED this 25™ day of August 2017.

S
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CERTIFICATE OF SERVICE

1 hereby certify that, on the 25™ day of August 2017, I electronically served (E-served),
placed within the attorneys’ folders located on the first floor of the Regional Justice Center or mailed
a true and correct copy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND
JUDGMENT to the following counsel of record, and that first-class postage was fully prepaid

thereon:

ALLYSON R. NOTO, ESQ.
KELLY L. SCHMITT, ESQ.
SYLVESTER & POLEDNAK, LTD.
1731 Village Center Circle

Las Vegas, Nevada 89134
Allyson@sylvesterpolednak.com

Kelly@sylvesterpolednak.com

ROGER P, CROTEAU, ESQ.

ROGER P. CROTEAU & ASSOCIATES, LTD.
9120 West Post Road, Suite 100

Las Vegas, Nevada 83148
croteaulaw(@croteaulaw.com

’ﬁ’mum Bank3

Laura Banks, Judicial Exccutive Assistant
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SYLVESTER & POLEDNAK, LTD.
ALLYSON R. NOTO, ESQ.

Nevada Bar No. 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile: (702) 952-5205

Email: allyson@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION, Case No. A-15-728233-C
successor-in-interest to SILVER STATE Dept. No. XXI1I

BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah

banking corporation organized and in good

: ORDER AND JUDGMENT RE:
. 3 J’ .

standing under the laws of the State of Utah, M U F COSTS A}

Plaintiff, DISBURSEMENTS

V.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations [ through V, inclusive; DOE
Individuals T through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

Case Number: A-15-728233-C
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VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada corporation,

Counterclaimant,

V.

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah
banking corporation; GIBSON ROAD, LLC, a
Nevada limited liability company; DOE
Individuals I through XX; and ROE
Corporations I through XX,

Counter-Defendants.

Plaintiff QELTIC BANK CORPORATION, successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank (“Plaintiff” or
“Celtic Bank”), filed its Memorandum of Costs and Disbursements on the 6" day of September,
2017, and Defendant VEGAS UNITED INVESTMENT SERIES 105, INC. (“Defendant”) having
failed to retax costs during the prescribed period pursuant to NRS 18.110(4), the Court having
considered the papers and pleadings on file herein, the Court being fully advised in the premises,
and good cause appearing therefore:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Memorandum
of Costs and Disbursements is GRANTED in its entirety.

/17

/11
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IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that this Order
shall reduce to Judgment in favor of Plaintiff and against Defendant in the amount of Ten
Thousand, Four Hundred Forty-Two Dollars and 96/100 ($10,442.96) for costs.

_ th.
DATED this ;2 Q day of September, 2017.

Prepared and Submitted by:

SYLVESTER & POLED{I}LAK, LTD.

~F { T
i / - I s & ; X/
L 7y A
TN FF ¥
By: Y Y. ‘/\/

Kelly L. Scﬁmlltﬁ,ﬁgﬁ,/
1731 Village*Center Circle
Las Vegas, NV 89134

Atrorneys for Plaintiff
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DISTRICT COURT
CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION, Case No, A-15-728233-C
successor-in-interest to SILVER STATE Dept. No. XXII

BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank, a
Utah banking corporation organized and in
good standing with the laws of the State of
Utah,

Plaintiff,
Vs.
VEGAS UNITED INVESTMENT SERIES

105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited

liability company; GIBSON BUSINESS FINDINGS OF FACT,
CENTER PROPERTY OWNER CONCLUSIONS OF LAW AND
ASSOCIATION, a Nevada non-profit JUDGMENT

corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreigu corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive;

Defendants.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada corporation,

Counter-Claimant,
Vs.

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank,

Counter-Defendant.

CINon-Jury Cliury
Oisposed After Trial Start Disposed After Trial Start
1 i Non-Jury Jury
udgroent Reached Verdict Reached
[3 Transferred before Trial {Jother-

Case Number: A-15-728233-C
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VEGAS UNITED INVESTMENT SERIES
105, INC.,, a Nevada Corporation,

Third-Party Plaintiff,
Vs.
GIBSON ROAD, LLC, a Nevada limited
Hability company; DOE individuals I

through XX; and ROE CORPORATIONS
I through XX,

Third-Party Defendants.’

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT

This matter came on for trial before the Court on the 9m, 10% and 110 day of August 2017
before Department XXII of the Eighth Judicial District Court, in and for Clark County, Nevada, with
JUDGE SUSAN H. JOHNSON presiding; Plaintiff/Counter-Defendant CELTIC BANK
CORPORATION, as Successor-in-Interest to SILVERSTATE BANK appeared by and through its
attorneys, ALLYSON R. NOTO, ESQ. and KELLY L. SCHMIDT, ESQ. of the law firm,
SYLVESTER & POLEDNAK; and Defendant/Counter-Claimant VEGAS UNITED INVESTMENT
SERIES 105, INC. appeared by and through its attorney, ROGER P. CROTEAU, ESQ. of the law
firm, ROGER P. CROTEAU & ASSOCIATES. Having reviewed the papers and pleadings on file
herein, including the stipulated Joint Trial Exhibits | through 59, heard the testimonies of the
witnesses, to wit: BRIAN ZERN, JULIA SKINNER and CHARLES SCHMIDT, as well as
arguments of counsel, and taken this matter under advisement, this Court now makes the following

Findings of Fact and Conclusions of Law:

'As GIBSON ROAD, LLC is not listed as a plaintiff in the primary action, it is improper to classify the action
against it as a “counter-claim” or identify it as a “counter-defendant.” Similarly, as this party is not listed as a party in
the primary action at all, GIBSON ROAD, LLC is best identified as a “third-party defendant™ in a “third-party
complaint.”
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FINDINGS OF FACT

1. CELTIC BANK CORPORATION filed its Verified Complaint for Judicial
Foreclosure of Deed of Trust against VEGAS UNITED INVESTMENT SERIES 105, INC.,,
GIBSON ROAD, LLC, GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION and
REPUBLIC SILVER STATE DISPOSAL, INC. on November 25, 2015.> On January 4, 2016,
VEGAS UNITED INVESTMENT SERIES 105, INC. filed its Answer and Counterclaim, asserting
two causes of action: (1) Quiet Title/Declaratory Relief, and (2) Slander of Title aganst CELTIC
BANK CORPORATION. The facts adduced through trial, most of which were stipulated by the
parties, are as follows:

2. On or about January 18, 2006, GIBSON ROAD, LLC borrowed $748,000.00 from
Plaintiff/Counter-Defendant CELTIC BANK CORPORATION’S predecessor-in-interest, SILVER
STATE BANK to purchase certain non-residential real property, to wit: 181 North Gibson Road,
Henderson, Nevada.® The property in question is located within what appears to be two common-
interest communities encompassing the same business or industrial park, 1.c. GIBSON BUSINESS
PARK, PHASE ONE and GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION,
both of which are governed by certain covenants, conditions and restrictions (also known as
“CC&Rs”). The CC&Rs include, inter alia, the requirement the associations” members pay
periodic assessments to benefit the business parks or common-interest communities.

3. As discussed supra and in more detail infra, there are actually two declarations of
covenants, conditions and restrictions recorded against the business park. The first declaration

entitled “Declaration of Protective Covenants, Conditions and Restrictions” for GIBSON

2GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION disclaimed interest in the property,
and it was dismissed as a party to the lawsuit on June 1, 2016. REPUBLIC SILVER STATE DISPOSAL, INC. was
dismissed as a party on August 8, 2017. Defaults were entered against GIBSON ROAD, LLC. on February 5, 2016 and
April 29, 2016, respectively.

Also see Stipulated Trial Exhibit 4, Promissory Note.
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BUSINESS PARK, PHASE ONE was recorded by its then declarant, AMPAC DEVELOPMENT
COMPANY, and joining partics® on or about September 11, 1989 for the purpose of developing the
premises into a commercial and industrial park.> The parties to this lawsuit have referred to these
CC&Rs as the “1989 Master CC&Rs.” The 1989 Master CC&Rs were amended by the October 24,
1994 recording of the “First Amendment to Declaration of Protective Covenants, Conditions and
Restrictions” for GIBSON BUSINESS PARK, PHASE ONE.” The purpose of this recording was to
“amend the description of the land constituting the Premises for the purpose of withdrawing certain

"% The parties

acreage from the Premises due to changes in development plans for the affected area.
have referred this document as the “1994 First Amendment.” Approximately ten years later, on or
about March 18, 2004, the second set of CC&Rs, entitled “Declaration of Covenants, Conditions and
Restrictions for Gibson Business Center” was recorded against the business park already being
governed by the 1989 Master CC&Rs by a new declarant, GIBSON AMERICAN PACIFIC, LLC.
The parties here have referred to this recording as the “2004 CC&Rs.”

4. To secure payment of the promissory note, GIBSON ROAD, LLC executed and
delivered a first deed of trust to SILVER STATE BANK on or about December 9, 2005, which was
recorded with the Clark County Recorder’s Office on December 30, 2005, and encumbered the
subject property within the business par,k.7

5. On or about September 5, 2008, SILVER STATE BANK was closed by the Nevada

Financial Institutions Division, and the Federal Deposit Insurance Corporation (FDIC) was named

receiver for the bank. Approximately one year later, on September 24, 2009, the FDIC, as SILVER

#See Stipulated Trial Exhibit 1. The “joining parties” arc identificd as MARSHMELLOW LANE PARTNERS,
GIBSON BUSINESS PARK ASSOCIATION 1986-1, OCEAN SPRAY CRANBERRIES, INC., and PACIFIC
ENGINEERING & PRODUCTION COMPANY OF NEVADA.

5See Stipulated Trial Exhibit 1, 1989 Master CC&Rs.

SSee Stipulated Trial Exhibit 2, 1994 First Amendment.

?4lso see Stipulated Trial Exhibit 5, Deed of Trust.
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STATE BANK'S receiver, assigned the promissory note and Deed of Trust to CELTIC BANK
CORPORATION.®

6. Almost two years later, on August 23, 2011, RED ROCK FINANCIAL SERVICES,
the collection agent for GIBSON BUSINESS CENTER PROPERTY OWNERS ASSOCIATION,
recorded a Lien for Delinquent Assessments with the Clark County Recorder’s Office purportedly
against the subject property, listing as its current owner: “Trustee Clark County Treasurer c/o
GIBSON ROAD, LLC.” The assessment lien, however, did not specify the subject property as the
particular parcel to be liened, instead, the legal description contained within the Lien for Delinquent
Assessments was that of the entire business park.

7. The Lien for Delinquent Assessments also provided it was made “in accordance with
Nevada Revised Statutes 116 and outlined in the Association Covenants, Conditions, and
Restrictions, herein also called CC&Rs, recorded on 10/24/1994, in Book Number , as Instrument
Number 19940240000285 and including any and all Amendments and Annexations ef seq. of
Official Records of Clark County, Nevada, which have been supplied to and agreed upon by said
owner.” However, a review of the Official Records of Clark County, Nevada shows there were no
CC&Rs recorded as Instrument Number 19940240000285.

8. While there is no CC&Rs recorded with Instrument Number 1994024000285, there is
the document recorded in 1994 as First Amendment to Declaration of Protective Covenants,
Conditions and Restrictions (again referred to as the “1994 First Amendment”) by GIBSON
BUSINESS PARK, PHASE ONE with Instrument Number 199410240000285; this Instrument
number contains one additional number, i.e. “1,” as the fifth digit, than the figure referred to within
the Lien for Delinquent Assessments recorded August 23, 2011. As noted above, this 1994 First

Amendment revises or amends that certain document titled “Declaration of Protective Covenants,

fAlso see Stipulated Trial Exhibit 7, Assignment of Deed of Trust.
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Conditions and Restrictions™ (again referred to as the “1989 Master CC&Rs) by GIBSON
BUSINESS PARK, PHASE ONE, recorded by the declarant, AMPAC DEVELOPMENT
COMPANY, in 1989 as Instrument Number 19890911 0000173.°

9, Neither the 1989 Master CC&Rs nor the 1994 First Amendment incorporate, refer to
or mention NRS Chapter 116 which was enacted December 31, 1991. There is no language
contained within the 1989 Master CC&Rs and its 1994 First Amendment to suggest a lien for
delinquent assessments has priority over the first security interest; if anything, its provisions state to
the contrary.'® The 2004 CC&Rs does mention NRS Chapter 116, although it specifies “{t]he Real
Property shall not be subject to the provisions of the Uniform Common Interest Ownership Act,
codified in Chapter 116 of the Nevada Revised Statutes (‘NRS’) except to the extent permitted under
NRS 278A.170.” Like the 1989 Master CC&Rs, the 2004 CC&Rs contain a mortgage protection
clause as set forth in Article XIIL."'

10.  On October 14, 2011, RED ROCK FINANCIAL SERVICES recorded a Notice of

Default. Notably, the Notice of Default referred to the recorded Lien for Delinquent Assessments

9The “Declaration of Protective Covenants, Conditions and Restrictions” recorded in 1989 were also referred to
by the parties as the “1989 Master CC&Rs.” The stated purchase of the 1994 First Amendment was to remove some of
the property originally encumbered by the Declarant identified in the 1989 Master CC&Rs. Notably, and as discussed
infra, the GIBSON BUSINESS CENTER PROPERTY OWNERS’> ASSOCIATION was not created until approximately
March 17, 2004 when a second “Declaration of Covenants, Conditions and Restrictions™ was recorded against the
business park or common-interest community. See Stipulated Trial Exhibit 3.

Section 8.09 of the 1989 Master CC&Rs provides as follows:

Licns to Secure Assessments. All Assessments, including interest and other amounts due
with respect to unpaid assessments, shall constitute, and shall be secured by, a separately valid and
existing lien on the portion of the Premises to which they relate, and upon all Improvements at any
time erected or constructed thereon. The provisions of Nev. Rev. Stat. Section 278A.170 arc
incorporated herein by this reference.

Section 11.03 of the 1989 Master CC&Rs state in pertinent part:

Protection of Encumbrances. (a) No violation or breach of, or failure to comply with, any
provision of this Declaration, and no action to enforce any such provision, shall affect, defeat, render
invalid or impair the lien of any mortgage, deed of trust or other lien on any Lot or part of the Premises
taken in good faith and for failure; nor shall any violation, breach, failure to comply or action to
enforce affect, defeat, render invalid or impair the title or interest of the holder of any such mortgage,
deed of trust or other lien or title of any interest acquired by any purchaser upon foreclosure of any
such mortgage, deed of trust or other lien, or result in any liability, personal or otherwise, of any such
holder or purchaser.

"'See Stipulated Trial Exhibit 3, Bates No. CBO00380, Article X111, “Mortgage Protection Clause.”
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and included the incorrect legal description of the property to be liened and the erroncous Instrument
Number'? described in Paragraphs 4 and 5 above. The Notice of Default was sent by certified mail,
return receipt requested, to CELTIC BANK CORPORATION and it was signed as received by the
Bank’s employee.

11. On or about October 21, 2011, in conjunction with the Property Owners’
Association’s impending foreclosure, RED ROCK FINANCIAL SERVICES obtained a Trustee’s
Sale Guarantee'® from FIRST AMERICAN TITLE INSURANCE COMPANY." This Trustee’s
Sale Guarantee identified, as one of its exceptions to title, that which related to the 1989 Master
CC&Res; this exception, No. 7, provided as follows:

COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, ASSESSMENTS,

LIENS, CHARGES, TERMS AND PROVISIONS IN THE DOCUMENT RECORDED

SEPTEMBER 11, 1989 IN BOOK 890911 AS INSTRUMENT NO. 00173 OF OFFICIAL

RECORDS, WHICH PROVIDE THAT A VIOLATION THEREOF SHALL NOT DEFEAT

OR RENDER INVALID THE LIEN OF ANY FIRST MORTGAGE OR DEED OF TRUST

MADE IN GOOD FAITH AND FOR VALUE, BUT DELETING ANY COVENANT,

CONDITION OR RESTRICTION INDICATING A PREFERENCE, LIMITATION OR

DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,

FAMILIAL STATUS, OR NATIONAL ORIGIN, TO THE EXTENT SUCH

COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION

3604(c), OF THE UNITED STATES CODES. (Emphasis in original)

A similar exception, No. 8, was noted with respect to the 2004 CC&Rs. Other exceptions to title
identified within the Trustee’s Sale Guarantee were issues related to unpaid property taxes and the
Deed of Trust recorded December 30, 2005 against the property and assigned to CELTIC BANK
CORPORATION on or about September 24, 2009."

12.  On or about December 21, 2011, RED ROCK FINANCIAL SERVICES sent what

appears to be a form letter to CELTIC BANK CORPORATION, indicating it was sending “this

"?Also see Stipulated Trial Exhibit 10, Notice of Default and Election to Sell Pursuant to the Lien for
Delinquent Assessments.

“The Trustee’s Sale Guarantee was also identified as “TSG” by the parties and their lawyers,

"“4lsa see Stipulated Trial Exhibit 11, Trustee’s Sale Guarantee.

BSee Stipulated Trial Exhibit 11, Trustee’s Sale Guarantee, pp. 2-3, Exceptions Nos. 2 and 9,
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notice” as a courtesy. The collection agent indicated “the above referenced homeowner”'® was
delinquent in paying “their “Homeowners Association assessments,” and it set forth the procedures
followed thus far regarding the non-judicial foreclosure process. At that juncture, RED ROCK
FINANCIAL SERVICES stated it was “approximately 60 days into the mandatory 90-day waiting
period” between the recordation of Noticed of Default and Election to Sell and when it could
exercise its enforcement rights. As pertinent to the analysis here, the letter also stated: “The
Association’s Lien for Delinquent Assessments is Junior only to the Senior Lender/Mortgage
Holder,” which all parties agree was CELTIC BANK CORPORATION.

13.  Approximately twenty (20) months later, on August 12, 2013, ASHLEY PANON,
Account Coordinator for RED ROCK FINANCIAL SERVICES, sent an electronic mail (also
referred to as “e-mail”) to the Community Manager for the business park to “assist the Board of
Directors in making the decision of whether or not to proceed forward with foreclosure,.. R
Attached was a form outlining pertinent information such as (1) “A brief outline of the two (2)
possible outcomes of foreclosure. This will assist in making certain the Board is making an
informed decision and understands the Associations’ responsibility[;]” and (2) *Mortgage
information obtained from the Title Report [or Trustee’s Sale Guarantee]. This provides the Board
with an estimate of outstanding mortgages that may survive the association foreclosure.” The
attached form indicated the balance due as of that date to the Association and its collection agent
was $11,676.08. The two possible outcomes were:

rd

1. The first possible outcome is when a 3™ Party steps in and purchases the
property at auction. This outcome will usually only occur if there is equity and/or no
mortgage. Under this outcome, the Association would be made whole.

15The “above referenced homeowner” was identified in the letter’s “Re:” line as “181 N. Gibson Rd, (sic)
Henderson, NV 89014° and “Gibson Business Center Property Owners Association/R92471.” See Stipulated Trial
Exhibit 12, p. 1 (Bates No. “Redrock 03127).

"See Stipulated Trial Exhibit [3.
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2. The second possible outcome is that at auction no 3% Party steps in which will
causc the property to revert to the Association. The Association would then be responsible
for collection costs, property tax and transfer tax. The first morigage would remain on the
property. (Emphasis added)

The information “pulled” from the Title Report or Trustee’s Sale Guarantee was:

1* Mortgage: $748,000.00

2" Mortgage: NONE

Lender Foreclosure Activity: NONE

(Emphasis in original)
The Community Manager was then asked to mark the Association’s decision whether it desired to
proceed with foreclosure of “181 N Gibson Rd, (sic) Henderson, NV 89014.”

14,  Apparently, the Board of Directors elected to pursue non-judicial foreclosure as, on
February 26, 2014, its collection agent recorded and posted a Notice of Foreclosure Sale “Under the
Lien for Delinquent Assessments,” indicating the association’s foreclosure sale would take place on
March 21, 2014 at 10:00 a.m. at the front entrance of Nevada Legal News.'® This Notice also set
forth on page 2,”° “[t]he sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy any secured or
unsecured liens or against all right, title and interest of the owner, without equity or right of
redemption to satisfy the indebtedness secured by said Lien, with interest thereon, as provided in the
Declarations of Covenants, Conditions and Restrictions, recorded on 10/24/1994, in Book Number ,
as Instrument Number 19940240000285 of the Official Records in the Office of the Recorder and
any subsequent amendments or updates that may have been recorded.” This Notice of Foreclosure
Sale was also sent, via certified mail, return receipt requested, to CELTIC BANK CORPORATION,

care of ROBERTA MERRYMAN, 340 East 400 South, Salt Lake City, Utah 84111, although the

Bank claims the notice was never received as it was sent to its former address.

"*See Stipulated Trial Exhibit 15.
YSee Bates No. Redrock 0076.
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15.  The foreclosure sale took place on March 21, 2014, and CHARLES SCHMITDT was
the highest bidder at $30,000.00 of the three (3) who attended. As a result of the association’s
auction, the property title was vested in Defendant/Counter-Claimant VEGAS UNITED
INVESTMENT SERIES 105 of which MR. SCHMIDT is the sole shareholder.*”

16. MR. SCHMIDT claims he was a bona fide purchaser at the aforementioned
foreclosure sale, and entitled to rely upon the recitals contained in the Foreclosure Deed. Prior to
bidding on the property here, MR. SCHMIDT testified he did look at the public record by assessor
parcel number {or “APN”) and owner. However, he did not review any of the CC&Rs recorded
against the property until approximately two weeks after the foreclosure sale. Whether his assertion
he is a bona fide purchaser is true, the evidence also showed MR. SCHMIDT was sophisticated. He
started purchasing real estate at both bank and association foreclosure sales since 2008, and by the
time this trial commenced, he admitted he has acquired over 100 properties either personally or
through controlled entities.

17. In the meantime, on June 3, 2013, the Clark County Treasurer placed a lien on the
subject property for past due taxes which was recorded in Book No. 20131226 as Instrument No.
00891 in the Official Records of the Clark County Recorder’s Office. CELTIC BANK
CORPORATION sent various reminders to its borrower, GIBSON ROAD, LLC, concerning the
delinquent property taxes due in 2014.%

18.  In addition to not paying the taxes and association assessments, GIBSON ROAD,

LLC also did not pay the monthly installments owing to CELTIC BANK CORPORATION under

*°See Stipulated Trial Exhibits 16 and 17 (Foreclosure Deed).
1 See Stipulated Trial Exhibit 19.
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the promissory note. On March 2, 2015, CELTIC BANK CORPORATION recorded a Notice of
Default and Election to Sell under the Deed of Trust.”

19.  On April 30, 2015, ROGER P. CROTEAU, ESQ., counsel for VEGAS UNITED
INVESTMENT SERIES 105, sent a letter to CELTIC BANK CORPORATION,? indicating its
Notice of Default was invalid for a couple of reasons. First, the original Deed of Trust recorded
December 30, 2005 and described within the Notice of Default identified incorrect assessor parcel
numbers, meaning, in his vicw, the subject property was not sccured by the Deed of Trust.** Second,
even if the Deed of Trust was property recorded against the property, it was extinguished by the
association’s foreclosure sale held in March 2014. According to CELTIC BANK CORPORATION,
MR. CROTEAU’S April 2015 letter was the first notice it received regarding the association’s
intention to sell the property and ultimately, the foreclosurc sale to VEGAS UNITED
INVESTMENT SERIES 105.

20, On June 11, 2015, the Clark County Treasurer recorded a Tax Trustee Deed against
the subject property, indicating $14,149.45 in taxes, penalties, interest and costs were due.” This
Tax Trustee Deed deeded the subject property to the county in trust for GIBSON ROAD, LLC. On
October 29, 2015, CELTIC BANK CORPORATION paid the outstanding amount due to the Clark
County Treasurer, i.e. $18,281.67. Such resulted in the Treasurer’s re-conveyance of the deed to the

Bank’s borrower, GIBSON ROAD, LLC, and such was recorded On November 5, 2015 26

2See Stipulated Trial Exhibit 20.

“'See Stipulated Trial Exhibit 21.

*The correct assessor parcel number or APN for the subject property is 178-15-511-042, The APNs indicated
in the Deed of Trust recorded December 30, 2005 are 178-15-511-029, 178-15-511-030 and 178-15-511-031. JULIA
SKINNER, Senior Underwriter for National Commercial Services at FIRST AMERICAN TITLE COMPANY, who had
worked in the property title industry for over thirty (30) years, testified at trial the APNs set forth on the Deed of Trust
were changed over time. However, the alterations in the APNs did not affect whether the Deed of Trust was properly
recorded against the subject property.

BSee Stipulated Trial Exhibit 22.

%See Stipulated Trial Exhibit 26.
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CONCLUSIONS OF LAW

1. NRS 30.030 specifically provides the courts shall have the power to declare rights,
status and other legal relations whether or not further relief is or could be claimed. The court’s
declaration may be affirmative or negative in form and effect; such declaration shall have the force
and effect of a final judgment or decree. NRS 40.010 provides “[aln action may be brought by any
person against another who claims an estate or interest in real property adverse to the person
bringing the action, for the purpose of determining such adverse claim.” As noted above, CELTIC
BANK CORPORATION secks, by way of relief, to enforce its rights under the December 30, 2005
Deed of Trust and judicially foreclose upon the property. VEGAS UNITED INVESTMENT
SERIES 105 seeks declaratory relief and to quiet title, as well as damages for stander of title against
CELTIC BANK CORPORATION. Both parties claim their interest has first prionity, and notably,
VEGAS UNITED INVESTMENT SERIES 105 claims the Bank’s rights under the Deed of Trust
were extinguished by way of the Association’s foreclosure sale. Before it determines whether
CELTIC BANK CORPORATION can enforce its rights under the Deed of Trust, it first determines
whether such rights, if any, were extinguished by the Association’s foreclosure sale, and perhaps
more importantly, if NRS Chapter 116 applies in this case.

2. NRS Chapter 116 codifies the Uniform Common-Interest Ownership Act or UCIOA,
and applies to all common-interest communities created within the State of Nevada, subject to
certain exceptions. See NRS 116.1201(1). One of those exceptions is set forth in NRS
116.1201(2)(b). It states NRS Chapter 116 does not apply to “[a) planned community in which all
units are restricted exclusively to nonresidential use unless the declaration provides that this chapter
or a part of this chapter does apply to that planned community pursuant to NRS 116.12075.” NRS

116.12075 states in pertinent part:

12
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116.12075.  Applicability to nonresidential condominiums.
1. The provisions of this chapter do not apply to a nonresidential condominium
except to the extent that the declaration for the nonresidential condominium provides that:
(a) This entirc chapter applies to the condominium;
(b) Only the provisions of NRS 116.001 to 116.2122, inclusive, and NRS
116.3116 t0 116.31167, inclusive, apply to the condominium; or
(c) Only the provisions of NRS 116.3116 to 116.31168, inclusive, apply to
the condominium.
Clearly, as set forth in NRS 116.1201 and 116.12075, NRS Chapter 116 does not apply to non-
residential common-interest communities except to the extent set forth set forth by their CC&Rs. In
this case, there is no question the subject property is non-residential and located within a business or
industrial park. This Court therefore considers the terms set forth in the CC&Rs in determining
whether exceptions exist for NRS Chapter 116 to apply here.

3. As noted above, there are two separate declarations of covenants, conditions and
restrictions recorded against the subject property, The first CC&Rs, referred to as the 1989 Master
CC&Rs was recorded over two years before NRS Chapter 116 was enacted on December 31, 1991.
Neither the 1989 Master CC&Rs nor its 1994 First Amendment mentions NRS Chapter 116, much
less indicates this statutory scheme, or any part thereof, applies to the subject property. Further,
there is no language contained within the 1989 Master CC&Rs and its 1994 First Amendment to
suggest a lien for delinquent association assessments has priority over the first security interest.
While the 2004 CC&Rs does mention NRS Chapter 116, it also specifies “[t]he Real Property shall
not be subject to the provisions of the Uniform Common Interest Ownership Act, codified in

Chapter 116 of the Nevada Revised Statutes (‘NRS”) except to the extent permitted under NRS

278A.170."%7 (Emphasis added)

“"The 1989 Master CC&Rs also addresses NRS 278A.170 in Scction 8.09. See Stipulated Trial Exhibit 1, Bates
No. CB000419; aiso see Footnote 10 supra.

13
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4, Turning, then, to NRS 278A.170, it states:

The procedures for enforcing payment of an assessment for the maintenance of
comnion open space provided in NRS 116.3116 to 116.31168, inclusive, are also available to
any organization for the ownership and maintenance of common open space established
other than under this chapter or chapter 116 of NRS and entitled to receive payments from
owners of property for such maintenance under a recorded declaration of restrictions, deed
restriction, restrictive covenant or equitable servitude which provides that any reasonable and
ratable assessment thereon for the organization’s cost of maintaining the common open space
constitutes a lien or encumbrance upon the property.

5. While NRS 278A.170 outlines the procedures for enforcing assessment payments for
the maintenance of “common open space” provided in NRS 116.3116 to 116.31168, it docs not
state, substantively, the priority of the encumbrances upon the property and the exceptions thereto
outlined in NRS 116.3116 are to be applied. As pertinent here, NRS 278A.170 does not state the
association’s assessments’ lien charged for the nine-month period immediately preceding the action
is prior to any first-security interest. That is, while NRS 278A.170 provides, procedurally, the
association’s assessments shall be enforced as provided in NRS 116.3116 to 116.31168, it does not
state the assessments, or any part thereof, shall take priority over any other liens.

6. As noted above, the CC&Rs also contain clauses which protect certain
encumbrances, which include mortgages and deeds of trust.”® Specifically, “{n]o violation of any
provision of this Declaration, nor any remedy exercised hereunder, shall defeat or render invalid the
lien of any Mortgage made in good faith and for failure upon any portion of the Project, nor shall
any Lien created hercunder be superior to any such Mortgage unless such Lien shall have been
recorded in the Public Records prior to the recordation...of such Mortgagc.”29 Further, “[n]o
violation or breach of, or failure to comply with, any provision of this Declaration, and no action to

enforce any such provision, shall affect, defeat, render invalid or impair the lien of any mortgage,

deed of trust or other lien on any Lot or part of the Premises taken in good faith and for value; nor

*¥See Stipulated Trial Exhibits 1, 1989 Master CC&Rs, Section 11.03, and 3, 2004 CC&Rs, Article XIII.
®See Stipulated Trial Exhibit 3, 204 CC&Rs, Article XIIL
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shall any violation, breach, failure to comply or action to enforce affect, defeat, render invalid or
impair the title or interest of the holder of any such mortgage, deed of trust or other lien or title or
any interest acquired by any purchaser upon foreclosure of any such mortgage, deed of trust or other
lien:....»* In short, except to the extent the Association can utilize the procedures set forth in NRS
116.3116 to 116.31168 for collecting its assessment lien against a delinquent property owner, NRS
Chapter 116 does not apply with respect to establishing the priority of such debt, or any part thereof,
over the first-security interest held by CELTIC BANK CORPORATION. Further, as NRS Chapter
116 does not apply, this statutory scheme does not render invalid any provision of the two governing
documents. Cf. NRS 116.2103(1). Thus, if VEGAS UNITED INVESTMENT SERIES 105, INC.
purchased the property at the foreclosure sale, it took title subject to CELTIC BANK
CORPORATION’S Deed of Trust. Its acquisition of the Foreclosure Deed did not result in an
extinguishment of the first-security interest.

7. Notwithstanding the aforementioncd, this Court notes it was CELTIC BANK
CORPORATION that satisfied the property tax lien, which resulted in a re-conveyance of the title to
its borrower, GIBSON ROAD, LL.C. No evidence was presented to demonstrate VEGAS UNITED
INVESTMENT SERIES 105, INC. paid any property taxes. Further, GIBSON ROAD, LLC is
delinquent in paying the monthly installments toward the mortgage. The Bank is entitled to
judicially foreclose given its first-security interest recorded against the property. Asit finds
CELTIC BANK CORPORATION’S Deed of Trust is superior to any Association liens, this Court
also concludes VEGAS UNITED INVESTMENT SERIES 105, INC. has not sustained its burden of
proving the elements of its Slander of Title claim by a preponderance of the evidence. Further,
given its conclusion regarding the priority of interests, this Court does not reach the remaining issues

concerning the fairness or commercial reasonableness of the Association’s foreclosure sale.

gee Stipulated Trial Exhibit 1, 1989 Master CC&Rs, Section 11.03.
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

8. VEGAS UNITED INVESTMENT SERIES 105, INC. did raise the issue concerning
the propriety of the Deed of Trust’s recording against the correct property and the listing of threc
different assessor parcel numbers (APN5s) therein. As testified by MS. SKINNER, the APNs set
forth on the Deed of Trust were changed over time. However, the alterations in the APNs did not
affect whether the Deed of Trust was properly recorded against the subject property. This Court
found MS. SKINNER’S testimony (o be credible, and CELTIC BANK CORPORATION met its
burden of proof, by a preponderance of the evidence, its Deed of Trust was properly recorded
against the subject property.

Accordingly, based upon the foregoing Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED judgment is rendered in
favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES
105, INC. with respect to its Complaint for Judicial Foreclosure. As GIBSON ROAD,LLCisa
defaulting party, CELTIC BANK CORPORATION can judicially foreclose upon the property;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED judgment is rendered in
favor of CELTIC BANK CORPORATION as against VEGAS UNITED INVESTMENT SERIES
105, INC. with respect to the Counter-Claim for quiet title/declaratory rélief and slander of title.
The Bank’s first-security interest was not extinguished by the Association’s foreclosure sale.

DATED this 25" day of August 2017.
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

CERTIFICATE OF SERVICE

I hereby certify that, on the 25 day of August 2017, I electronically served (E-served),
placed within the attorneys’ folders located on the first floor of the Regional Justice Center or mailed
a true and correct copy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND
JUDGMENT to the following counsel of record, and that first-class postage was fully prepaid

thereon:

ALLYSON R. NOTO, ESQ.
KELLY L. SCHMITT, ESQ.
SYLVESTER & POLEDNAK, LTD.
1731 Village Center Circle

Las Vegas, Nevada 89134

Allysonf@sytvesterpolednak.com
Kelly@sylvesterpolednak.com

ROGER P. CROTEAU, ESQ.

ROGER P. CROTEAU & ASSOCIATES, LTD.
9120 West Post Road, Suite 100

Las Vegas, Nevada 89148
croteaulaw(@croteaulaw.com

Nouen Banks

Laura Banks, Judicial Executive Assistant
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Electronically Filed
8/8/2017 1:36 PM
Steven D. Grierson

CLER OFTHECOUEé
1 1|SAO ;
DONALD H. WILLIAMS, ESQ. e

Nevada Bar No. 5548

Dwilliams@dhwlawlv.com

DREW STARBUCK, ESQ.

Nevada Bar No. 13964

Dstarbuck@dhwlawlv.com

WILLIAMS & ASSOCIATES

612 South Tenth Street

Las Vegas, Nevada 89101

(702) 320-7755 (Phone)

(702) 320-7760 (Facsimile)

Attorneys for Republic Services, Inc.
DISTRICT COURT

) (o8 [\)

O W 00~ N

CLARK COUNTY, NEVADA

—

CELTIC BANK CORPORATION, ) CASENO.: A-15-728233-C
successor- in-interest to SILVER STATE )

BANK by acquisition of assets from ) DEPT. NO.: XXII

FDIC as Receiver for Silver State Bank, a

Utah banking corporation organized and

in good standing under the laws of the

State of Utah,

11

Plaintiff,

WILLIAMS & ASSOCIATES

VS.

)

)

)

)

)

)

)

)
18 || VEGAS UNITED INVESTMENT )
SERJIES 105, INC., aNevada domestic )
19 | corporation; GIBSON ROAD, LLC,a )
Nevada limited liability company; )
GIBSON BUSINESS CENTER )
21 || PROPERTY OWNER ASSOCIATION, )
a Nevada non-profit corporation; )
22 || REPUBLIC SILVER STATE )
DISPOSAL, INC., dba REPUBLIC )
SERVICES OF SOUTHERN NEVADA, )
74 || a foreign corporation; DOE Individuals I )
through X; and ROE Corporations and )
25 || Organizations I through V, inclusive, )
DOE Individuals I through X; and ROE )
Corporations and Organizations I through )
27 || V. inclusive, )
)

)

)

28 || Defendants.

Case Number: A-15-728233-C
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VEGAS UNITED INVESTMENT
SERIES 105, INC., aNevada
Corporation

Counterclaimant,
vs.

CELTIC BANK CORPORATION,
successor- in-interest to SILVER STATE
BANK by acquisition of assets from
FDIC as Receiver for Silver State Bank, a
Utah banking corporation; GIBSON
ROAD, LLC, a Nevada limited liability
company, DOE Individuals I through
XX; and ROE Corporations I through XX

Counter-Defendants.
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STIPULATION AND ORDER TO DISMISS DEFENDANT REPUBLIC SERVICES,
INC.

IT IS HEREBY STIPULATED by and between Drew J. Starbuck, Esq. of WILLIAMS
& ASSOCIATES, on behalf of Defendant, Republic Silver State Disposal, Inc., dba Republic
Services of Southern Nevada, and Kelly L. Schmitt, Esq., of SYLVESTER & POLEDNAK,
LTD., on behalf of Plaintiff, Celtic Bank Corporation, and Roger P. Croteau, Esq., of ROGER
P. CROTEAU & ASSOCIATES, on behalf of Defendant Vegas United Investment Series 103,
Inc., do hereby stipulate that:

Republic Silver State Disposal, Inc., dba Republic Services of Southern Nevada is to
be dismissed without prejudice from the above named lawsuit. The Parties further agree that
this dismissal does not affect or impair in any way, any of the Parties’ lien rights as allowable
under applicable state and federal law, including but not limited to NRS 444.520(3), and that
Republic Silver State Disposal, Inc., dba Republic Services of Southern Nevada reserves all

rights that it may have at law.
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The Parties do further stipulate that Republic Silver State Disposal, Inc., dba Republic

Services of Southern Nevada may also further amend its lien as allowed by law, and that

Republic retains and reserves all rights and defenses available to it.

A
Stipulated and agreed this _/ 9 day of
July, 2017.

Stipulated and agreed this / E day of
July, 2017.

WILLIAMS & ASSOCIATES

DONALD#-WITLIAMS, ESQ.
Nevada Bar No. 5548

DREW J. STARBUCK, ESQ.
Nevada Bar No. 13964

612 South Tenth Street

Las Vegas, Nevada 89106
Attorneys for Republic Services, Inc.

Stipulated and agreed this / 2 day of
July, 2017.

?O,G P. CROTEAU & ASSOCIATES

ROGER P. F/ROTEAU, ESQ.
Nevada Bar No.
TIMOTHY E. RHODA, ESQ.
Nevada Bar No.
9120 W. Post Road, Ste. 100
Las Vegas, NV 89148
Attorneys for Vegas United Investment
Series 1035, Inc.
4t

IT IS SO ORDERED this /

YSON R
Nevada Bar No:
KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, NV 89134

Attorneys for Celtic Bank Corporation

" day of gg ;4 %g_/_( ﬂ/b , 2017.

Rt

DISTRICT COURTAUDGE ©
An5-12%23(3-C
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SYLVESTER & POLEDNAK, LTD.

1731 Village Center Cixcle

Las Vegas, Nevada 89134

Phone (702) 952-5200
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SYLVESTER & POLEDNAK, LTD.
ALLYSON R.NOTO, ESQ,

Nevada Bar No. 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile:  (702) 952-5205

Email: allyson@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

Electronically Filed

05/31/2016 11:15:48 AM

Qe t B

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CELTIC BANK CORPORATION, Case No. A-~15-728233-C
successor-in-interest to SILVER STATE Dept. No. XX
BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah
banking corporation organized and in good STIPULATION AND ORDER

standing under the laws of the State of Utah,
Plaintiff,

v.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive; DOE
Individuals I through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

DISCLAIMING INTEREST AND
DISMISSING GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION WITHOUT PREJUDICE




SYLVESTER & POLEDNAK, LTD.

1731 Village Center Circle

Las Vegas, Nevada 89134

Phone (702) 952-5200
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VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada corporation,

Counterclaimant,

V.

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC
as Receiver for Silver State Bank, a Utah
banking corporation; GIBSON ROAD, LLC,a
Nevada limited liability company; DOE
Individuals I through XX; and ROE
Corporations I through XX,

Counter-Defendants.

COMES NOW, Plaintiff CELTIC BANKCORPORATION, successor-in-interest to
SILVER STATE BANK by acquisition of assets from the FDIC as Receiver of Silver State Bank
(“Plaintiff”), by and through-its attorneys, the law office of Sylvester & Polednak, Ltd., and
Defendant GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION (“Gibson
Business Center POA” together with Plaintiff the “Parties”), by and through its attorneys, the law
office of Knight Law, hereby stipulate and agree as follows:

That Gibson Business Center POA claims no present or future legal interesf, either actual
or possessoty, in the lien recorded August 23,2011 in Book 20110823 as Instrument No. 01011
related to the real property located at 181 N. Gibson Road, Henderson, NV 89014, APN#
178-15-511-042.

That Gibson Business Center POA shall be dismissed from the instant lawsuit without
prejudice.

IT IS SO STIPULATED. £
DATED this Z/;z day of I\{{Iay, 2016. DATED this ﬁ day of May, 2016.

KNIGHT LAW i«
/ ! ‘ § / ) :
{-ﬂ“é"”’g’”" l'x e !‘{ t,“ik“_w 5 U
By ‘ b \/i\ ‘%"",_,«M..Z{g’ /5 ?
Scott A, Knight, Esq.  / \
2850 W, Horizon Ridge[Pkwy, Ste. 200

Henderson, Nevada 89082
Attorney for Gibson
Property Owner Association

siness Center

Las Vegas, Nevada 89134
Attorneys for Plaintiff




SYLVESTER & POLEDNAK, LTD.

1731 Village Center Circle

Las Vegas, Nevada 89134

Phone (702) 952-5200
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Celtic Bank Corporationv. Vegas United Investment Series 105, Inc. et al
Case No. A-15-728233

ORDER
Pursuant to the Stipulation of the Parties, and good cause appearing therefor,

IT 1S HEREBY ORDERED that Plaintiff’'s Complaint shall be dismissed without

prejudice as to Gibson Business Center POA, each party to bear their own attorney’s fees and

costs.

DATED this™* © day of May, 2016.

LA QR /C’»\h Sy
DISTRICT COURT JUDGE \._/ '
a1PA3S U ®

Respectfully Submitted by:

SYLVESTER & POLEDNAK, LTD.

5y J /(/v/’%(/

UATysorn R, Ngtp, Asp)
Kelly L. Schmtt, Esq.
1731 Village Center Circle
Las Vegas, NV 89134
Attorneys for Plaintiff
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ROGER P. CROTEAU & ASSOCIATES, LTD.

» 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702)254-7775 » Facsimile (702) 228-7719
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Electronically Filed
01/04/2016 10:31:06 AM

ANS (ﬁ@ )§~/Zg""""""

ROGER P. CROTEAU, ESQ.

Nevada Bar No. 4958 CLERK OF THE COURT
TIMOTHY E. RHODA, ESQ.

Nevada Bar No. 7878

ROGER P. CROTEAU & ASSOCIATES, LTD.
9120 West Post Road, Suite 100

Las Vegas, Nevada 89148

(702) 254-7775

(702) 228-7719 (facsimile)
croteaulaw(@croteaulaw.com

Attorney for Defendant

VEGAS UNITED INVESTMENT

SERIES 105, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA |

CELTIC BANK CORPORATION, successor-
in-interest to SILVER STATE BANK by
acquisition of asscts from the FDIC as Recerver
for Silver State Bank, a Utah banking
corporation organized and in good standing
with the laws of the State of Utah,

Case No. A-15-728233-C
Dept. No. XXX

Plaintiff,

VS.
ANSWER AND COUNTERCLAIM

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC SERVICES
OF SOUTHERN NEVADA, a foreign
corporation; DOE Individuals I through X; and
ROE Corporations and Organizations I through
V: DOE Individuals I through X; and ROE
Corporations and Organizations I through V,

Defendants.

N N s vt St S St S s vt v s s st s s et st s et s’ s’ st e’ st s s’

//
/

P'dgC lof I8 181 Gibson Road




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 » Las Vegas, Nevada 89148

Telephone: (702)254-7775 « Facsimile (702) 228-7719
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VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada corporation,

Counterclaimant,

V8.

)
)
)
)
)
)
CELTIC BANK CORPORATION, successor- )
in-interest to SILVER STATE BANK by )
acquisition of asscts from the FDIC as Receiver )
for Silver State Bank, a Utah banking )
corporation; GIBSON ROAD, LLC, a Nevada )
limited hability company; DOE individuals 1 )
through XX; and ROE CORPORATIONS I )
through XX,, )

)

Counter-Defendants. )

)
ANSWER AND COUNTERCLAIM

COMES NOW, Defendant, VEGAS UNITED INVESTMENT SERIES 105, INC,, by
and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, L'TD., and hereby answers
Plaintiff’s Complaint as follows:

JURISDICTIONAL ALLEGATIONS

1. Answering Paragraph 1 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant

denies said allegations in their entirety.

2. Answering Paragraph 2 of Plaintiff’s Complaint, Defendant admits the allegations
therein.
3. Answering Paragraph 3 of Plaintiff’s Complaint, Defendant denies that Borrower is the

owner of the Property. Defendant avers that Defendant is the owner of the Property by
virtue of its purchase of the Property for good and valuable consideration at an
association foreclosure sale dated March 21, 2014. Defendant is without sufficient
information to either admit or deny the remaining allegations therein. On this basis,
Defendant denies said allegations in their entirety.

4. Answering Paragraph 4 of Plaintif{’s Complaint, Defendant denies the allegations therein.

Defendant avers that the lien claimed by the Association was fully satisfied at the time of

Page 2 of 18 181 Gibson Road




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 + Las Vegas, Nevada 89148 -«

Telephone: (702) 254-7775 + Facsimile (702) 228-7719

10.

11.

12.

13.

the association foreclosure sale dated March 21, 2014, and that the Association thus
maintains no claim against the Property at this time.

Answering Paragraph 5 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 6 of Plaintif’s Complaint, Defendant neither admits nor denies the
allegations therein as said allegations are not directed towards this answering Defendant.
To the extent that a response may be required, Defendant denies the allegations therein.

FACTUAL BACKGROUND

Answering Paragraph 7 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 8 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 9 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 10 of Plaintiff’s Complaint, Defendant is without sufficient
information to cither admit or deny the allegations thercin. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 11 of Plaintif’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 12 of Plaintif(’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.

Answering Paragraph 13 of Plaintiff’s Complaint, Defendant is without sufficient

Page 3of I8 181 Gibson Road




ROGER P. CROTEAU & ASSOCIATES, LTD.

+ 9120 W. Post Road, Suite 100 « Las Vegas, Nevada 89148

Telephone: (702)254-7775 « Facsimile (702) 228-7719
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14.

15.

16.

17.

18.

19.

20.

21

22.

23.

information to either admit or deny the allegations therein. On this basis, Defendant
denics said allegations in their entirety.

Answering Paragraph 14 of Plaintiff’s Complaint, Defendant denies the allegations
therein upon information and belief.

Answering Paragraph 15 of Plaintiff’s Complaint, Defendant neither admits nor denies
the allegations therein as said allegations are not directed towards this answering
Defendant. To the extent that a response may be required, Defendant denies the
allegations therein.

Answering Paragraph 16 of Plaintif{’s Complaint, Defendant admits the allegations
therein upon information and belief.

Answering Paragraph 17 of Plaintiff’s Complaint, Defendant admits the allegations
therein upon information and belief.

Answering Paragraph 18 of Plaintiff’s Complaint, Defendant admits the allegations
therein upon information and belief.

Answering Paragraph 19 of Plaintiff’s Complaint, Defendant admits the allegations
therein upon information and belief.

Answering Paragraph 20 of Plaintiff’s Complaint, Defendant admits the allegations
therein upon information and belicf,

Answering Paragraph 21 of Plaintiff’s Complaint, Defendant admits the allegations
therein upon information and belicf.

Answering Paragraph 22 of Plaintiff’s Complaint, Defendant admits the allegations
therein.

Answering Paragraph 23 of Plaintiff’s Complaint, Defendant denies the allegations

therein.

BORROWER’S DEFAULT UNDER THE LOAN DOCUMENTS

24.

Answering Paragraph 24 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant

denics said atlegations in their entirety.
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* 9120 W, Post Road, Suite 100 « Las Vegas, Nevada 89148
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25.

26.

28.

29.

30.

31.

32.

33.

Answering Paragraph 25 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
Answering Paragraph 26 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
Answering Paragraph 27 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
Answering Paragraph 28 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
FIRST CAUSE OF ACTION

(Judicial Foreclosure of Deed of Trust)
Answering Paragraph 29 of Plaintiff’s Complaint, Defendant repeats, realleges, and
incorporates by reference herein, its Answers to Paragraphs 1 through 28 above, as
though said paragraphs were fully set forth herein.
Answering Paragraph 30 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
Answering Paragraph 31 of Plaintiff’s Complaint, Defendant is without sufficient
information to cither admit or deny the allegations therein. On this basis, Delendant
denies said allegations in their entirety.
Answering Paragraph 31 of Plaintiff’s Complaint, Defendant is without sufficient
information to either admit or deny the allegations therein. On this basis, Defendant
denies said allegations in their entirety.
Answering Paragraph 33 of Plaintiff’s Complaint, Defendant denies the allegations

therein.
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34.  Answering Paragraph 34 of Plaintiff’s Complaint, Defendant denies the allegations
therein.

35.  Answering Paragraph 35 of Plaintiff’s Complaint, Defendant denices the allegations
therein.

36.  Answering Paragraph 36 of Plaintiff’s Complaint, Defendant denies the allegations
therein.

37.  Answering Paragraph 37 of Plaintiff’s Complaint, Defendant denies the allegations
therein.

38.  Answering Paragraph 38 of Plaintif{’s Complaint, Defendant denies the allegations
therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Defendant states that the allegations contained in the Complaint fail to state a cause of
action against this answering party upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff has failed to mitigate its damages, if any, the existence of which is expressly
denied.
THIRD AFFIRMATIVE DEFENSE
The Plaintiff’s claims for damages arc barred as a result of the failure to satisfy conditions
precedent.
FOURTH AFFIRMATIVE DEFENSE
The Plaintif’s claims have been waived by the acts and conduct of the Plaintiff and,
therefore, Plaintiff is cstopped [rom asserting its claims for damages against this answering party.
FIFTH AFFIRMATIVE DEFENSE
The Plaintiff’s claims are barred by the Doctrine of Laches.
SIXTH AFFIRMATIVE DEFENSE
The damages which are alleged to have been incurred by the Plaintiff, if any, are the

direct result, in whole or in part, of acts or omissions of the Plaintiff and/or its authorized agents
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and representatives, and this answering party is not responsible for any such damages.
SEVENTH AFFIRMATIVE DEFENSE
The Plaintiff lacks standing to bring some or all of the claims asserted.
EIGHTH AFFIRMATIVE DEFENSE
The Plaintiff’s claims are barred by the applicable statutes of limitations.
NINTH AFFIRMATIVE DEFENSE
Defendant is a bona fide purchaser for value.
TENTH AFFIRMATIVE DEFENSE

Any security interest that the Plaintiff once possessed was extinguished as a matter of law

at the time of the association foreclosure sale dated March 21, 2014,
ELEVENTH AFFIRMATIVE DEFENSE

To the extent that the Plamtiff has paid any sum of money to the Clark County Treasurer
or otherwise in relation to the Property, recovery of the same is barred by the Voluntary Payment
Doctrine.

TWELFTH AFFIRMATIVE DEFENSE

The First Deed of Trust upon which the Plaintiff seeks to foreclose is not recorded

against; is not secured by; and does not relate to the Property by its own terms.
THIRTEENTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Proccdure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the
right to seck leave of Court to amend its Answer to specifically assert the same. Such defenses
are herein incorporated by reference for the specific purpose of not waiving the same.

FOURTEENTH AFFIRMATIVE DEFENSE

Pursuant to Nevada Rule of Civil Procedure 11, all possible affirmative defenses may not
have been raised herein as sufficient facts were not available after reasonable inquiryupon the
filing of this Answer, and therefore, this answering Defendant reserves the right to amend its

answer to allege additional affirmative defenses if subsequent investigation so warrants.
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WHEREFORE, Defendant prays for judgment as follows:

A. That Plaintiff take nothing by virtue of its Complaint;

B. For rcasonable attorneys’ fees and costs;
C. For such other and further relief as this Court may deen1 meet and proper.
DATED this __ 4" day of January, 2016.

ROGER P. CROTEAU & ASSOCIATES, LTD.

/s! Timothy . Rhodaov
ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878

9120 West Post Road, Suite 100
Las Vegas, Nevada 89148

(702) 254-7775

Attorney for Defendant
VEGAS UNITED INVESTMENT
SERIES 105, INC.

COUNTERCLAIM

COMES NOW, Defendant/Counterclaimant, VEGAS UNITED INVESTMENTS
SERIES 105, INC., by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES,
LTD., and hereby complains and alleges as follows:

PARTIES

1. At all times relevant to this matter, Counterclaimant, VEGAS UNITED INVESTMENTS
SERIES 105, INC. (“Vegas United”), was and is a Nevada corporation, authorized to do
business and doing business in the County of Clark, State of Nevada.

2. Upon information and belief, at all times relevant to this matter, Counter-Defendant,
CELTIC BANK CORPORATION (*Celtic Bank"), was and is a Utah corporation,
authorized to do business and doing business in the County of Clark, State of Nevada.

3. Upon information and belief, at all times relevant to this matter, Counter-Defendant,
GIBSON ROAD, LLC, was and is a Nevada corporation, authorized to do business and

doing business in the County of Clark, State of Nevada.
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Counterclaimant is unaware of the true names and capacities whether individuals,
corporations, associates, or otherwise of Defendants DOES I through X and ROE
Corporations I through X, inclusive, and thercfore sucs these Defendants by such
fictitious names. Counterclaimant is informed and believes and thereupon alleges that the
Defendants, and each of them, are in some manner responsible and liable for the acts and
damages alleged in this Complaint. Counterclaimant will seck leave of this Court to
amend this Complaint to allege the true names and capacitics of the DOES and ROE
CORPORATIONS Defendants when the true names of the DOES and ROE
CORPORATIONS Defendants are ascertained.

GENERAL ALLEGATIONS

Counterclaimant repeats and reatleges cach and every allegation contained in paragraphs
I through 4 hereof as if set forth fully herein.

On or about September 11, 1989, a Declaration was recorded as Instrument No. 890911-
00173 in the Official Records of the Clark County Recorder, thercby creating the Gibson
Business Center Property Owners Association (the “Association’”) and perfecting a lien
in favor of the Association on all real property located within the premises it governed,
including but not limited to that real property commonly known as 181 Gibson Road,
Henderson, Nevada (the “Property”). The Declaration was re-recorded on March 18,
2014, as Instrument No. 200403 18-03472.

The licn having been recorded prior to any other liens is first in right and first in time as
to all other interests recorded after the Declaration with the exception of liens for real
estate taxes and other governmental assessments.

N.R.S. Chapter 116 provides that the lien perfected by the Declaration is subordinate to a
“first security interest on the unit recorded before the date on which the assessment
sought to be enforced became delinquent.”

While this statutory subordination applies to the majority of the lien perfected by the
Declaration, pursuant to N.R.S. 116.3116(2)(c), it does not subordinate the lien to two

specific charges incurred under it.
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The charges which are specifically NOT subordinated to the first security interest include:
(1) any charges incurred by the association on a unit pursuant to N.R.S. 116.310312 and,;
(2) that portion of the assessments for common expenses based on the periodic budget
adopted by the association pursuant to N.R.S. 116.3115 which would have become due in
the absence of acceleration during the 9 months immediately preceding institution of an
action to enforce the lien.

Counter-Defendant, GIBSON ROAD, LLC (“Former Owner ") formerly owned the
Property.

Upon information and belief, Former Owner obtained one or more mortgage loans and/or
lines of credit secured by the Property.

On or about December 30, 2005, Silver State Bank recorded a deed of trust against the
Property in the Official Records of the Clark County Recorder as Instrument No.
200512300002937 (“First Deed of Trust”). The First Deed of Trust was subsequently re-
recorded on January 23, 2006, as Instrument No. 200601230000482.

Upon information and belief, Celtic Bank subsequently became the holder and/or owner
of the First Deed of Trust by way of an assignment recorded in the Official Records of the
Clark County Recorder on or about November 9, 2009, as Instrument No.
200911090001572.

The Property is and was subject to certain Covenants, Conditions and Restrictions
(“CC&Rs ") of Association.

By virtue of its ownership of the Property, Former Owner was a member of the
Association and accordingly was obligated to pay Association assessments pursuant to
the terms of the CC&Rs.

At some point in time during its ownership of the Property, Former Owner failed to pay
the Association assessments related to the Property.

As a result of the failure of Former Owner to pay the Association assessments,
Association recorded one or more Notices of Delinquent Assessment Lien (“Association

Lien ") with the Office of the Recorder of Clark County, Nevada.
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Thereafter, Association recorded a Notice of Default and Election to Sell with the Office
of the Recorder of Clark County, Nevada.

Upon information and belicf, the Notice of Default and Election to Scll was served upon
the Former Owner, as well as all interested parties holding a security interest in the
Property.

After the expiration of 90 days from the recording and mailing of the Notice of Default,
Association caused a Notice of Trustee’s Sale to be recorded with the Office of the
Recorder of Clark County, Nevada.

Upon information and belicf, the Notice of Trustee’s Sale was served upon the Former
Owner, as well as all interested parties holding a security interest in the Property.

On or about March 21, 2014, Association caused a foreclosure sale (“Association
Foreclosure Sale ) to be conducted pursuant to the powers conferred by the Nevada
Revised Statutes 116.3116, 116.31162, 116.31163 and/or 116.31164; the CC&Rs; the
Notice of Delinquent Assessment Lien; and the Notice of Default and Election to Sell.
Vegas United purchased the Property by successfully bidding at the Association
Foreclosure Sale.

On or about April 17, 2014, a Foreclosure Deed was recorded in the Official Records of
the Clark County Recorder as Instrument No. 20140417-0003282, vesting title to the
Property in the name of Vegas United.

The Association Foreclosure Sale complicd with all requirements of law, including but
not limited to, the recording and mailing of copies of the Notice of Delinquent
Assessment and Notice of Default, and the recording, posting and publication of the
Notice of Sale.

Upon information and belief, Counter-Defendants had actual and/or constructive notice
of the Association foreclosure proceedings.

N.R.S. 116.3116(2) provides that an Association Lien has priority over all other liens and
encumbrances except:

(a) Liens and encumbrances recorded before the recordation of the declaration
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and, in a cooperative, liens and encumbrances which the association creates,

assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the

assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before

the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges

against the unit or cooperative.

N.R.S. 116.3116(2) further provides that a portion of the Association Lien has priority
over even a first security interest in the Property, stating as follows:

The lien is also prior to all security interests described in paragraph (b) to the

extent of any charges incurred by the association on a unit pursuant to NRS

116.310312 and to the extent of the assessments for common expenses based on

the periodic budget adopted by the association pursuant to NRS 116.3115 which

would have become due in the absence of acceleration during the 9 months

immediately preceding institution of an action to enforce the lien].]

Upon information and belief, the Association incurred charges within the nine (9) months
immediately preceding the initiation of the Association foreclosure action that constituted
super priority amounts.

Upon information and belief, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating the Association.

Vegas United’s bid at the Association Foreclosure Sale was equal to or in excess of the
amount necessary to satisfy the costs of sale and the super-priority portion of the
Association Lien.

Upon information and belief, the Association or its agent distributed or should have
distributed any excess funds to lien holders in order of priority pursuant to N.R.S.
116.3114(c).

Upon information and belief, Counter-Defendants had actual and/or constructive notice
of the requirement to pay assessments to the Association and of the Association Lien.
Upon information and belief, prior to the Association Foreclosure Sale, Celtic Bank had
not assigned the First Deed of Trust to the Secretary of Housing and Urban Development
(“HUD"), the Federal National Mortgage Association (“FNMA "), the Federal Home

Loan Mortgage Corporation (“Freddie Mac ") or any governmental agency or

instrumentality.
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Upon information and belief, at the time of the Association Foreclosure Sale, neither the
United States nor any of its agencies or instrumentalities possessed any interest in the
First Deed of Trust or the Property.

Upon information and belief, prior to the Association Foreclosure Sale, no individual or
entity paid the full amount of delinquent assessments described in the Notice of Default.
Upon information and belief, prior to the Association Foreclosure Sale, no individual or
entity paid the super priority portion of the delinquent assessments described in the
Notice of Default.

Upon information and belief, Counter-Defendants had actual and/or constructive notice
of the super priority portion of the Association Lien.

Upon information and belief, Celtic Bank knew or should have known that any security
interest that it may have possessed pursuant to the First Deed of Trust would be
extinguished through foreclosure if it failed to cure the super-priority portion of the
Association Lien representing nine (9) months of assessments for common expenses
based upon the periodic budget adopted by the Association which would have become
due in the absence of acceleration for the relevant time period.

Pursuant to N.R.S. 116.31166, the Association Foreclosure Sale vested title in Vegas
United “without equity or right of redemption.”

Pursuant to N.R.S. 116.31166, the Foreclosure Deed is conclusive against the Property’s
“former owner, his or her heirs and assigns, and all other persons.”

Former Owner’s ownership interest in the Property was extinguished by the foreclosure
of the Association Lien.

Celtic Bank’s security interest in the Property, if any, was extinguished by the foreclosure
of the Association Lien and the First Deed of Trust was rendered null, void and
unenforceable.

Any other existing security interests in the Property, if any, were likewise extinguished by
the foreclosure of the Association Lien and rendered null, void and unenforceable.

By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas
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United became the sole owner of all right, title and interest in the Property free and clear
of any encumbrances of the Counter-Defendants.

In the matter of SFR Investments Pool I, LLC v. U.S. Bank, N.A., 130 Nev. _ ,334P.3d
408, 2014 WL 4656471 (Adv. Op. No. 75, Sept. 18, 2014), the Nevada Supreme Court
resolved a split that previously existed in the state and federal courts of the State of
Nevada regarding the force, effect and interpretation of N.R.S. §116.3116.

In doing so, the Nevada Supreme Court clarified that the statute provides a homeowners
association a true super-priority lien over real property that can and does extinguish a first
deed of trust when non-judicially foreclosed. /d.

In SFR Investments, the Nevada Supreme Court also recognized that a foreclosure deed
“reciting compliance with notice provisions of N.R.S. 116.31162 through NRS
116.31168 ‘is conclusive’ as to the recitals ‘against the unit’s former owner, his or her
heirs and assigns and all other persons.’” See id. at 3 (citing NRS 116.3116(2)).
Moreover, under Nevada law, the Association foreclosure sale and the resulting
foreclosure deed are both presumed valid. NRS 47.250(16)-(18) (stating that disputable
presumptions exist “that the law has been obeyed”; “that a trustee or other person, whose
duty it was to convey real property to a particular person, has actually conveyed to that
person, when such presumption is necessary to perfect the title of such person or a
successor in interest’”; “that private transactions have been fair and regular”; and “that the
ordinary course of business has been followed.”).

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief)
Counterclaimant repeats and realleges cach and every allegation contained in paragraphs
1 through 50 hereof as if set forth fully herein.
Vegas United acquired title and ownership of the Property at the Assoctation Foreclosure
Sale in exchange for good and valuable consideration.
By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas

United became the sole owner of all right, title and interest in the Property free and clear
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of any encumbrances of the Counter-Defendants.

Because the Association Foreclosure Sale extinguished the First Deed of Trust, Celtic
Bank no longer possesses any security interest in the Property and possesses no right to
foreclose upon the Property based upon the First Deed of Trust.

One or more of the Counter-Defendants may claim some right, title and/or interest in the
Property.

A justiciable controversy exists regarding the right, title and interest held by
Counterclaimant and Counter-Defendants in the Property.

The interests of Counterclaimant and Counter-Defendants are adverse in this justiciable
confroversy.

The Counterclaimant has a legally protectible interest in the Property.

The controversy between Counterclaimant and Counter-Defendants is ripe for judicial
determination.

This Court should enter an Order which determines all and every claim, estate or interest
of the parties in the Property.

The Counterclaimant is entitled to a declaratory judgment finding that: (1)
Counterclaimant is the titte owner of the Property; (2) the Foreclosure Deed is valid and
enforceable; (3) the Association Foreclosure Sale extinguished the applicable Counter-
Defendants’ ownership and security interests in the Property; (4) Counterclaimant’s rights
and interest in the Property are superior to any interest claimed by the Counter-
Defendants.

Title to the Property should be quieted solely in the name of Counterclaimant.

As a direct and proximate result of the actions of the Counter-Defendants, it has become
necessary for Counterclaimant to retain the services of an attorney to protect its rights and
prosecute this Claim.

Counterclaimant reserves the right to amend this Complaint under the Nevada Rules of

Civil Procedure as further facts become known.
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SECOND CAUSE OF ACTION

(Slander of Title against Celtic Bank)
Counterclaimant repeats and rcalleges each and cvery allegation contained in paragraphs
1 through 64 hereof as if set forth fully herein.
Vegas United acquired title and ownership of the Property at the Association Foreclosure
Sale.
By virtue of its purchase of the Property at the Association Foreclosure Sale, Vegas
United became the sole owner of all right, title and interest in the Property free and clear
of any encumbrances of the Counter-Defendants.
Celtic Bank knew or should have known that the First Deed of Trust was extinguished as
a result of the Association Foreclosure Sale.
On or about March 2, 2015, Celtic Bank caused a Notice of Default and Election to Selt
to be recorded in the Official Records of the Clark County Recorder as Instrument No.
201503020003758.
The Notice of Default and Election to Sell and/or other documents recorded by Counter-
Defendant since the time that Counterclaimant purchased the Property have impugned
Counterclaimant’s title to the Property.
Counterclaimant’s title to the Property has been disparaged and slandered, and there is a
cloud on Counterclaimant’s title.
The actions of the Counter-Defendant were done with the intent to causc Counterclaimant
harm, or in conscious disregard for its rights, or were done with conscious disregard for
the consequences of their actions, and were therefore done with either express or implied
malice.
As a direct and proximate result of the actions of the Counter-Defendant, it has become
necessary for Counterclaimant to retain the services of an attorney to protect its rights and
prosecute this Claim.
Counterclaimant reserves the right to amend this Complaint under the Nevada Rules of

Civil Procedure as further facts become known.
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WHEREFORE, Counterclaimant, VEGAS UNITED INVESTMENTS SERIES 105,
INC., prays for judgment as follows:
A. On its First Cause of Action, for an Order which determines all and every claim,
estate or interest of the parties in the Property, finding that: (1) Counterclaimant is

the title owner of the Propetty; (2) the Association Foreclosure Deed is valid and
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enforceablc; (3) the Association Foreclosure Sale extinguished the applicable

Counter-Defendants’ ownership and security interests in the Property; and (4)

Counterclaimant’s rights and interest in the Property are superior to any interest

claimed by the Counter-Defendants.

B. On its Second Cause of Action, for general and special damages in excess of Ten

Thousand Dollars ($10,000.00) and for exemplary or punitive damages in an

amount sufficient to deter Counter-Defendant and others from engaging in similar

conduct, said amount to adequately express social outrage over Counter-

Defendant’s wrongful actions;

C. For costs and attorneys’ fees incurred in bringing this action; and
D. For such other and further relief as this Court may deem meet and proper.
DATED this 4" day of January, 2016.

ROGER P. CROTEAU & ASSOCIATES, LTD.

/s/_Timothy E. Rhoda
ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958
TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878

9120 West Post Road, Suite 100
Las Vegas, Nevada 89148

(702) 254-7775

Attorney for Defendant
VEGAS UNITED INVESTMENT
SERIES 105, INC.
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), 1 hereby certify that I am an employee
of ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the _ 4" day of January,
2016, I caused a true and correct copy of the foregoing document to be served on all parties as
follows:

_ X VIA ELECTRONIC SERVICE: through the Eighth Judicial District Court's Odyssey e-
file and serve system.

Sylvester & Polednak, Ltd.

Contact Email

Bridget Williams bridget@sylvesterpolednak.com

Kellly L. Schmitt kelly@sylvesterpolednak.com
Williams & Associates

Contact Email

Donald H. Williams, Esq.  dwilliams@dhwlawlv.com

Robin Gullo rgullo@dhwlawlv.com
Williams & Associates

Contact Email

Drew Starbuck, Esq. dstarbuck@dhwlawlv.com

VIA U.S. MAIL: by placing a truc copy thercof enclosed in a scaled envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United
States mail at Las Vegas, Nevada.

VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated
on the service list below.

VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this
date to the addressee(s) at the address(es) set forth on the service list below.

/s/ Tumothy €. Rhodov
An employee of ROGER P. CROTEAU &
ASSOCITATES, LTD.
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SYLVESTER & POLEDNAK, LTD.
ALLYSON R. NOTO, ESQ.

Nevada Bar No. 8286

KELLY L. SCHMITT, ESQ.

Nevada Bar No. 10387

1731 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 952-5200
Facsimile: (702) 952-5205

Email: allyson@sylvesterpolednak.com
Email: kelly@sylvesterpolednak.com
Attorneys for Plaintiff

Electronically Filed
11/25/2015 02:37:45 PM

%;.M

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

CELTIC BANK CORPORATION,
successor-in-interest to SILVER STATE
BANK by acquisition of assets from the
FDIC as Receiver for Silver State Bank, a
Utah banking corporation organized and in
good standing under the laws of the State of
Utah,

Plaintiff,

V.

VEGAS UNITED INVESTMENT SERIES
105, INC., a Nevada domestic corporation;
GIBSON ROAD, LLC, a Nevada limited
liability company; GIBSON BUSINESS
CENTER PROPERTY OWNER
ASSOCIATION, a Nevada non-profit
corporation; REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA, a
foreign corporation; DOE Individuals I
through X; and ROE Corporations and
Organizations I through V, inclusive; DOE
Individuals I through X; and ROE
Corporations and Organizations I through V,
inclusive,

Defendants.

CaseNo. A-15-728233-C
Dept. No.  yyy171
VERIFIED COMPLAINT FOR

JUDICIAL FORECLOSURE OF DEED
OF TRUST

Exempt from Arbitration Action Involves
Real Property
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Plaintiff CELTIC BANK CORPORATION, successor-in-interest to SILVER STATE
BANK by acquisition of assets from the FDIC as Receiver for Silver State Bank (“Plaintiff”), by
and through its attorneys, the law firm of Sylvester & Polednak, Ltd., hereby complains and
alleges against Defendants GIBSON ROAD, LLC; GIBSON BUSINESS CENTER PROPERTY
OWNER ASSOCIATION; REPUBLIC SILVER STATE DISPOSAL, INC. dba REPUBLIC
SERVICES OF SOUTHERN NEVADA,; and VEGAS UNITED INVESTMENT SERIES 105,
INC. (collectively, the “Defendants”), as follows:

JURISDICTIONAL ALLEGATIONS
L Plaintiff CELTIC BANK CORPORATION (“Plaintiff”) is a Utah banking

corporation organized and in good standing under the laws of the State of Utah, and anthorized

to conduct business in the State of Nevada.

2. Upon information and belief, Defendant VEGAS UNITED INVESTMENT
SERIES 105, INC. (“Vegas United”) was, and at all relevant times mentioned herein, was a

Nevada domestic corporation.

3. Upon information and belief, Defendant GIBSON ROAD, LLC (“Borrower”) i,
and at all relevant times mentioned herein was, a Nevada limited liability company and the
owner of the commercial real property located at 181 North Gibson Road, Henderson, Nevada
(the “Property™), Clark County Assessor’s Parcel Number 178-15-511-042.

4. Upon information and belief, Defendant GIBSON BUSINESS CENTER
PROPERTY OWNER ASSOCIATION (“Association”) is a lien claimant against Borrower for
homeowners association assessments in the amount of Six Thousand Four Hundred Thirteen
Dollars and 36/100 ($6,413.36), recorded August 23, 2011 in Book No. 201 10823 as Document
No. 01011, in the office of the County Recorder of Clark County, Nevada.

5. Upon information and belief, Defendant REPUBLIC SILVER STATE
DISPOSAL, INC. dba REPUBLIC SERVICES OF SOUTHERN NEVADA (“Republic”) is a
lien claimant against Borrower for disposal services in the amount of -One Thousand One
Hundred Seventy Two Dollars and 92/100 ($1,172.92), recorded December 18, 2014 in Book
No. 20141218 as Instrument No. 02048, in the office of the County Recorder of Clark County,
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Nevada.
6. Pursuant to the Nevada Rules of Civil Procedure, Rule 10(2) and Nuremberger

Hercules-Werke GMBH v. Virostek, 107 Nev. 873, 822 P.2d 1100 (1991), the true names and

capacities of Defendant DOES I through V and ROE Corporations and Organizations I through
X, are unknoWn to Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names.
Plaintiff is informed and believes, and thereupon alleges that each of the Defendants designated
as DOE and ROE are responsible in some manner for the events and happenings referred to and
caused the damages to .Plaintiff as alleged, and Plaintiff will seek leave of this Court to amend
this Complaint to insert the true names and capacities of DOES I through V and ROE
Corporations and Organizations I through X when they are ascertained by Plaintiff together with
appropriate charges and allegations to join such Defendants in this action.

FACTUAL BACKGROUND

LOAN DOCUMENTS

7. On or about January 18, 2006, Borrower executed a Promissory Note (the “Note”)

wherein Silver State Bank (“Silver State”), Plaintiff’s predecessor in interest, agreed to loan
Seven Hundred Forty-Eight Thousand, Dollars and 00/100 ($748,000.00) to Borrower. A true
and cotrect copy of the Note is attached hereto as Exhibit “1.”

8. On or about December 9, 2005, and in order to secure payment of the Note,
Borrower executed and delivered to Silver State a first priority deed of trust encumbering the
Property (the “Deed of Trust”). The Deed of Trust was recorded in Book No. 20051230 as
Instrument No. 0002937 in the Official Records of the Clark County Recorder’s Office on
December 30, 2005 and Re-Recorded on January 23, 2006 in Book No. 20060123 as Instrument
No. 0000482 . A true and correct copy of the Deed of Trust is attached hereto as Exhibit “2.”

9. On or about December 9, 2005, and in order to further secure payment of the
Note, Borrower executed and delivered to Silver State an assignment of rents (the “Assignment
of Rents”). The Assignment of Rents was recorded in Book No. 20051230 as Instrument No.
0002938 in the Official Records of the Clatk County Recorder’s Office on December 30, 2005
and Re-Recorded on January 23, 2006 in Book No. 20060123 as Instrument No. 0000483. A
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true and correct copy of the Assignment of Rents is attached hereto as Exhibit “3.”

10.  On September 5, 2008, Silver State was closed by the Nevada Financial
Institutions Division and the Federal Deposit Insurance Corporation (“FDIC”) was named
Receiver. ‘ ’

11. On September 24, 2009, the FDIC as Receiver fof Siiver State assigned the Note
and Deed of Trust to Plaintiff. The Assignment of Deed of Trust was recorded in Book No.
20091109 as Instrument No. 0001572 in the Official Records of the Clark County Recorder’s

Office on November 9, 2009. A true and correct copy of the Assignment of Deed of Trust is

attached hereto as Exhibit “4.”
12.  On September 24, 2009, the FDIC as Receiver for Silver State also assigned the

Assignment of Rents to Plaintiff. The Assignment of Assignment of Rents was recorded in
Book No. 20091109 as Instrument No. 0001573 in the Official Records of the Clark County
Recorder’s Office on November 9, 2009. A true and correct copy of the Assignment of

Assignment of Rents is attached hereto as Ex/fibit “5.”

13, On September 24, 2009, the FDIC as Receiver for Silver State also assigned the
Assignment of Lease to Plaintiff. The Assignment of Subordination Agreement — Lease was
recorded in Book No. 20091109 as Instrument No. 0001574 in the Official Records of the Clark
County Recorder’s Office on November 9, 2009. A true and correct copy of the Assignment of

Assignment of Rents is attached hereto as Exlibit “6.”

14.  Under the Assignment of Rents and Assignment of Lease, Plaintiff has a
continuing security interest in the rents, issues and profits from the Property.

15. Collectively, the Note, Deed of Trust and Assignment of Rents are referred herein

as (the “Loan Documents.”)

16. In addition to the Deed of Trust, the Property was also encumbered by covenants,
conditions and restrictions (“CC&Rs”) recorded September 11, 1989 in Book No. 890911 as
Instrument No. 00173 and re-recorded March 18, 2014 in Book No. 20040318 as Instrument No.

03472 in the Official Records of the Clark County Recorder’s Office.
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17. It has been alleged that the Borrower failed to perform pursuant to the terms and
conditions of the CC&Rs by, among other things, failing to remit payments and/or assessments
allegedly due and owing,.

18. On August 23, 2011, the Association recorded a notice of delinquent assessment
lien. | .

19. On October 14, 2011, a notice of default was recorded by the Association.

20. On December 26, 2013, the County Treasurer placed a lien on the Property for
past due taxes recorded in Book No. 20131226 as Instrument No. 00891 in the Official Records
of the Clark County Recorder’s Office.

21. On February 26, 2014, a notice of foreclosure sale was recorded by the
Association.

22. A document entitled “Foreclosure Deed” purportedly transferting the Subject
Property to Vegas United was recorded April 17, 2014 in Book No. 20140417 as Instrument No.
03282 in the Official Records of the Clark County Recorder’s Office. A true and correct copy of
the Foreclosure Deed is attached hereto as Exhibit “7.”

23.  As of the filing of the instant Complaint, ownership of the Subject Property

remains in the name of Borrower.
BORROWER’S DEFAULT UNDER THE LOAN DOCUMENTS

24, On or about June 1, 2014, the Borrower defaulted pursuant to the terms and

conditions of the Loan Documents.

25, As a result of Borrower’s default under the Loan Documents, a Notice of Default
was recorded March 2, 2015 in Book No. 20150302 as Instrument No. 0003758 in the Official
Records of the Clark County Recorder’s Office. ‘

26. A Tax Trustee Deed was recorded on June 11, 2015 in Book No. 20150611 as
Instrument No. 0000189 in the Official Records of the Clark County Recorder’s Office. A true
and correct copy of the Tax Trustee Deed is attached hereto as Exhibit “8.”

27.  On October 29, 2015, Plaintiff paid the County Treasurer for all back taxes
accrued fogether with any costs, penalties, and interest in the amount of Eighteen Thousand Two

5
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Hundred Eighty One Dollars and 67/100 ($18,281.67).

28. A Treasure’s Deed of Reconveyance to Borrower was recorded on November 5,
2015 in Book No. 20151105 as Instrument No. 0002131. A true and correct copy of the
Treasurer’s Deed of Reconveyance is attached hereto as Exhibit “9,”

* FIRST CAUSE OF ACTION
(Judicial Foreclosure of Deed of Trust)

29.  Plaintiff restates and realleges paragraphs 1 through 28 as though fully set forth
herein at length.

30. By and through the FDIC assignments, Plaintiff holds all beneficial interest in and
to the Loan Documents and is thereby empowered to bring this action.

31, Borrower defaulted under the terms of the Loan Documents by having failed and
refused to make the installment payments beginning June 1, 2014.

32.  All amounts secured by the Deed of Trust‘are currently due and payable.

33.  Pursuant to the Deed of Trust, Plaintiff holds a valid and enforceable first priority
security interest in the Property.

34, Pursuant to the Deed of Trust and applicable law, Plaintiff has the right to cause
the Property to be sold to satisfy the unpaid balance of the Note and all other amounts due or that
may come due under the Loan Documents.

35.  Pursuant to the Deed of Trust, Plaintiff is entitled to foreclose on its interest in the
Property:

Foreclosure. With respect to all or any part of the Real Property,
the Trustee shall have the right to foreclose by notice and sale, and
Lender shall have the right to foreclose by judicial foreclosure, in
either case in accordance with and to the full extent provided by

applicable law.
See Exhibit “2” at page 11.
36.  Plaintiff’s lien is prior to the interest of Vegas United hereto, and all such
subordinate interests should be eliminated by this foreclosure action. Plaintiff is entitled to
judgment foreclosing the interests of Vegas United hereto in the Property and forever barring

that interest, and that of any successors, assigns or heirs.
6
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37.  Accordingly, Plaintiff is entitled to a Judgment and Decree of Judicial

Foreclosure:

a. determining that Plaintiff holds a valid and enforceable first priority
security interest in the Property:
b. determining the order of priorify of ahy other parties claiming an interest
in the Property;
C. ordering the Property to be sold to satisfy the Note; and
d. directing the Sheriff in and for Clark County to proceed and sell the
Property according to the provisions of law relating to sales on execution;
38.  Plaintiff is entitled to an award of its attorneys’ fees and costs pursuant to the
terms of the Loan Documents, including post-judgment attorneys’ fees and expenses.
WHEREFORE, Plaintiff prays for relief as follows:
a. For entry of Judgment and Decree of Judicial Foreclosure:
i determining that Plaintiff holds a valid and enforceable first priority
interest in the Property;
il. determining the order of priority of any other parties claiming an interest
in the Property;
iil. ordering the Property to be sold to satisfy the Note; and
iv. directing the Sheriff in and for Clark County to proceed and sell the

Property according to the provisions of law relating to sales on execution.

b. For Plaintiff’s reasonable attorneys’ fees and expenses incurred for bringing this
action; and
/11
i
/17
7
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c. For such other and further relief as the Court may deem just and appropriate,

DATED thig 25%23, of November, 2015,
SYLVESTER & POLEDNAK, LTD,

- Schmift, Esq,
1731 Village Center Circle
Las Vegas, Nevada 891 34
Attorneys for Plaintiff
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That 1 am employed by Celtic Bank Corporation, the authorized VP Special Assets and
Loan Servicing for Plaintiff in the above-entitled action, That T have read the foregoing Verified
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NOTARY PUBLIC
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US. SMALL BUSINESS ADMINISTRATION
¥

U.S. Small Business Administration
A ] The guaranteed portion of this Note has
NOTE been transferred to a registered Holder
, forvalue,

[~18-00 %7_41 é@é
ata endsr

SBA Loan # 926-966.4005

SBA Loan Name Glbson Road LLC

Date December 9, 2008
Loan Amount $748,000.00

Interest Rate Varlable

Borrower Glbson Road H4.C
Operating

Company Las Vegas Plpeline LLC

Blackwelt Environmental LLC

Lender Stiver State Bank

1. PROMISE TO PAY:

in return for the Loan, Borrower promises to pay to the order of Lender the amount of Sevan Hundrad Forty-slght Thousand &
00/100 Dolfars, interest on the unpaid principal balance, and all other amounts required by this Note.

2. DEFINITIONS:
"Cotiateral” means any property taken as security for payment of this Note or any guarantae of this Note.
"Guarantor® means each parson of entity that signs a guarantee of payment of this Note.
“Loan" means the loan evidenced by this Note.

“| oan Documents” means the dacurnents related to this loan signed by Borrower, any Guarantor, of anyone who pledges
collateral,

“SBA" means the Small Business Administration, an Agency of the United States of America.

3. PAYMENT TERMS:
Borrower must make all payments at the place Lender designates. The payment terms for this Note are:
The Interest rote on this Note wili fluctuate, The Initlal Interest rate Is 8.500% per year, This initlal rete Is the prime rate on the date
SBA recelvad the ioan application, plus 1,500%, The Initlal Interest rate must ramaln In effect untll the flrst change petlod hegins.

Borrower must pay principa and interest payments of $6,014.49 svery month, beginning one (1) month from the month
this Note is dated; payments must be made on the first calendar day in the months they are due. !

Lander will apply sach instaliment payment first to pay interest accrued to the day Lender receives the payment, then to
bring principal current, then to pay any Jate fees, and will apply any remaining balance to reduce principal.

SBA FORM 147 (06/03/02] Version 4.1




. . PRONIISSORY NOTE .

- Loan No: 54726 {Continued) Page 2

The interast rate will be adjusted monthly {the “change period”).

The "Prime Rats" is the prime rats in effect on the first business day of the month in which an interest rate change ocours,
as published in the Wall Street Journal on the next business day.

. The adjusted Interest rate will be 1,500% above the-Prme Rate. Lender will adfust the interest rate on the flrst calendar

day of each change period. The change In Interest rate is effective on thet day whether or not Lender gives Borrowsr
notice of the change.

Lender must adjust the payment amount at Jeast annually as needed to amortize principal over the remaining term of the
note.

it SBA purchases the guarantead portion af the unpaid principal balance, the interest rate becomes fixed at the rate In
etfect at the time of the earliest uncured payment default, If there Is no uncured payment default, the rate becomes fixed

at the rate in effect at the time of purchase.

Loan Prepayment:

Notwithstanding any provislon In this Note to the contrary:

Borrowar may prepay this Note, Borrower may prepay 20% or less of the unpaid prncipal balance at any time without
notice, If Borrower prepays more than 20% and the Loan has been sold on the secondary market, Borrower must:

a. Give Lender written notice; '

b. Pay all accrued interest; and
¢. If the prepayment is recelved less than 21 days from the date Lender receives the notice, pay an amount equal to 21

days' interest from the date lender receives the notice, less any interest accrued during the 21 days and paid under
subparagraph b., above. If Borrower doss not prepay within 30 days from the date Lender receives the notice, Borrower
must give Lender a new notice.

All remaining principal and accrued Intsrest is due and payable twenty-five (25} years from dated of Note.

Late Charge: If 2 payment on this Note is more than 10 days fate, Lender may charge Borrower a late fee of up to 5.00%
of the unpaid portion of the regularly scheduled payment.

Borrawer shall have the tight to prepay principal hereundar fn an amount not to excoed twenty percent {20%) of the original losn amount
of this Note during ony Loen Year {as hereinafter defined), non-cumulative, without penalty, Any prepayment in excess of such Twonty
parcent {20%] durlng the flrst thrae (3} Loan Years shall be accompanied by a prepayment foe squal to the followlng porcentagss of the
full prepayment emount: 5% during the first Loan Year, 3% during the second Loan Year, 1% durlng the third Loan Year. For the
purpose of the foregolng, the term "Loen Yonr® sholl mean tha twelve {12} month perled {ollowing the Note date, and each successive

« twelve {12} month peried.

>

DEFAULT:
Borrower is in default under this Note if Borrower does not make a payment when due under this Nots, or it Borrower or
Operating Company!

. Falls to do anything required by this Note and other Loan Documents;

. Defaults on any other loan with Lender;

Does not preserve, or account to Lender's satistaction for, any of the Collateral or its proceeds;

Does not disclose, or anyons acting on thelr behalf does not disclose, any material fact to Lender or SBA;

Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA;

. Defaults on any losn or agreement with another creditor, if Lender bslieves the default may materially affect
Borrower's ability to pay this Note; .

Fails to pay any taxes when dus;

. Bscomes the subject of a proceeding under any bankruptey or insolvency law;

Has a receiver or liquidator appointed for any part of thelr business or property;

Makes an assignment for the benefit of creditors;

Has any adverse change in financial condition or business operation that Lender believes may materially affect

Borrower's abllity to pay this Note;
L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender's prior

R I

writtan consent; or
M. Becomes the subject of a civil or criminal action that Lender believes may materially affect Borrower's ability to pay

this Note.

SBA FORM 147 {06/03/02) Verslon 4.1




. PROMISSORY NOTE .

" Loan No: 54726 {Continued) Page 3

5. LENDER'S RIGHTS IF THERE IS A DEFAULT:

Without notice or demand and without giving up any of its rights, Lender may:

A,
B,
C.
D.

Require immediate payment of all amounts owing under this Note;
Collact all amounts owing from any Borrower or Guarantor;

File suit and obtain judgement;

Take possession of any Collateral; or

E, Sell, leass, or otherwise dispose of, any Collateral at public or private sale, with or without advertisemnent.

6. LENDER'S GENERAL POWERS:

Without notice and without Borrower's consent, Lender may:

A
B.

m

Bid on or buy the Coflateral at its sale or the sale of another fienholder, at any price it chooses;

Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan Document,
and preserve or dispose of the Collateral. Among other things, the expenses may include payments for property
taxes, prior lians, insurance, appraisals, environmental remediation costs, and reasonable attorney's fees and costs.
If Lender incurs such expenses, it may demand immediate repayment fram Borrower or add the expenses to the

principal balance;

. Release anyone obligated to pay this Note;
. Compromise, release, renew, extend or substitute any of the Collateral; and

Take any action necessary to protect the Collateral or collect amounts owing on this Note.

7. WHEN FEDERAL LAW APPLIES:

When SBA Is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations, Lender or
SBA may use stete or local procedures for filing papers, recording documents, giving notice, forsclosing ftens, and other
purposes. By using such procedures, SBA doss not walve any federal immunity from state or local control, penalty, tax, o
flability. As to this Note, Borrower may not claim or assert against SBA any local or state law to deny any obligation,
defeat any claim of SBA, or preempt federal law.

8. SUCCESSORS AND ASSIGNS:

Under this Nots, Borrower and Operating Company Include the stuccessors of each, and Lender includes its successors and
assigns.

9. GENERAL PROVISIONS:

A,
B.
C.

All individuals and entities signing this Note are jointly and severally fiable.

Borrower waives all surstyship defenses.
Borrower must sign all documents necessary at any time to comply with the Loan Documents and to enable Lender

to acquire, perfect, or rnaintain Lender's fiens on Collateral.

. Lender may exercise any of its rights separately or together, as many times and in any order it choosas. Lender may

detay or forgo enforcing any of its rights without glving up any of them,
Borrower may not use an oral statsment of Lender or SBA to contradict or alter the written terms of this Note.

{f any part of this Note is unenforceabls, all other parts remain In effect.

. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including

presentment, demand, protest, and notice of dishonor, Borrower also waives any defenses based upon any claim
that Lender did not obtain any guarantse; did not obtain, perfect, or maintain a lien upon Collateral; impaired
Collateral; or did not obtain the fair market valug of Collateral at a sale.

10.STATE-SPECIFIC PROVISIONS:

SBA FORM 147 (06/03/02) Version 4.1




. . PROMISSORY NOTE .
* Loan No: 54726 {Continued) Page 4

COUNTERPARTS:. This document may be executed in two or more counterparts, and all counterparts constitute but one
and the same document.

11.BORROWER'S NAME(S} AND SIGNATURE(S):

By signing below, each Indlvidual or entity becomes obligated under this Note as Borrower.
BORROWER:
GIBSON ROADALC

By: %—/ Z“"‘\

Mark Lee Blackwell, Manager of Gibsen Hoad LLC

SBA FORM 147 {06/03/02} Verslon 4.1




Re: Gibson Road, LLC

Note Date; 12/09/2005
Loan amount: $748,000

Allonge to Note

Pay to the order of

Celtic Bank Corporation
268 8. State St. #300
Salt Lake City, UT 84111

‘Without recourse
Celtic Bank Corporation

Namé: Brad Bybed/ 4
Title: Chief Lending Officer
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DEED OF TRUST

THIS !DEED OF TRUST Is dated:Decambor 9, 2005, among:Gibson Road: 11.C, .a Nevada limjted
liablilty company ("Gmnlor"), Sliver-Siata.Bank, whose adiress’ls Valla Verde. Branch, 691 N,
Vslle Verde. Drlve, Henderson, NV 88014 (reforred ito below .somatimes.as “Lender” and
somcﬁmes By "Baneﬂc:ary"), and LandAnteriod Lawyérs: Tlile, whose: addtess is 1210 8. Valley
Vlew'BNd Ste. 202, Las, Vegas, NV’ 89102 {referred to-below.as “Trustee™.

CONVEYANCE ‘AND. GRANT Forivaluable conslderatlon, Grantor: lrrevocnb!y grants, bargalns,
sells and vonvoys 1o Trustee with power of sale for tiie 'bonefit-of Laridér as Beneficlary: all-of
Grantor's. right, title, and Interest in‘and-to‘the fol!owlng described. real: pmper{y, logethet’ with
all -existing -or subsequem!v arected or affiked buﬂdlngs. xmprovemems and fixtures; atf
sasemants, rights of way, and appunenances, -all water, water rights and. ditch rights (ificluding
stock in tilities with diteh or irrigation rights); and-all-other rights,. royaltles, and profits relating




DEED OF TRUST
Loan Not 54726 {Continued) Page 2

to the rea} property, ifcluding. without limitation all minerals, ‘oll,- gas; geotharmal and similar
* mattars, .{the "Real. Property") Jocoted in.Clark County; Stote. of Nevada:

All that certaln fed|-property slivated in the County of Clark,-State:of Nevads, dbscribbdiag
follows:"

PARCEL-I:

A portion of the -North Half- (N 1/2) of the: Northesst - Quarter (NE 144} of the Northeast
Qiiarter {NE 174} of Seation 15, Townshlp 22 -South, Rango 62 'East, M.D.B/&M., Clark
Coumy, Nevads, 8lsot being-Lot: 5-10 as shown.on map in File 157 of Surveys. Pageé-20;
Ciotk County; Nevade Records,.more purticularly. described as followsz

COMMENCING at-the Northeast: :Corner {NE Cor.} of Section. 18, Township 22 Sauth, Range
62 Enst, also baing the Intersegilbn of Amerloan Pacific Drive and: :Glbson Road;
Therce-South 88" 26 16" Wast along the. :cehtatline of: ‘American Paclfic Diive a ‘distance of
259.36 feet;

Thenice eaving fha:centerline 6f- Amerlcan Pacific Drive: South 00" 58'42" Eest a distance.of
598.75 feat:ta the Trus-Point éfQBeglnnlhg'

Thente Nofth 89°'13'35™ West'a distance of 201.18 feet;

Thence South 00" 46'25" Wast & distonce.of 81.50.feet;

Thence Scuth.89° 13'35" Easéd' Bistance of 165.00. feet;

Thense South 00°48'25% West o distance-of 5.00. feey

Thente’ South 89 13'35" East.o distance of 35, 87 feet;

Thence North>-00* 58'42"_a distance 6f 86.50'feet-to the Trus Pdint of Beglnning:

PARCEL il Zast

A non-exclusive easement for pedestrian-and vehiculsr Ingress- and. egress os: set forth.in the
Declaration of Prmectwe Covendnts, Condftlons ond-Restiictions recorded September 11,
1989.in Book: 890911 -as Documént-No. 00173, Official Recotrds,

The Real:Ptoperty or its address ‘is.commonly known.as 155; 161 & 173 N. Gibson Hoad,
Henderson, NV 89014, The Rea| Property tex identification-number is 178-15:511-029,

178:15-511-030 & 178-15-511 -031.

Grantor -prasently, absofutely, and ‘rrevocably sssigns-to Lenddr {also known as Banefsmary in
this Deed ofi Trust) ‘ali~of Grantor's tight, ttle, and ‘intersst in and to al}l present and fisture
lesses of the:Property gnd all Rents. from: .the Property, In addition, Grantor ‘grants 1o Lender a
Uniform Commercial‘Cade. security lmerest in the Personal Property:

THIS DEED QF TRUST, iNCLUD!NG THE .ASSIGNMENT ‘OF BENTS AND THE SECURITY'
INTEREST ‘IN THE PERSONAL PROPERTY, IS: GIVEN TO SECURE (A) PAYMENT OF THE!
INDEBTEDNESS INCLUDING FUTURE: JADVANCES-AND (B) PERFORMANCE OF. ANY:-ANDJALL.
OBLIGATIONS ‘UNDER THE:NOTE, ‘THE HELATED DDCUMENTS; AND THIS DEED OF TRUST

THIS 'DEED:OF TRUST |S- GIVEN ANDACCEPTED ON THE FOLLOWING TERMS:

PAYMENT.AND PERFORMANCE. Excepi as.othierwise provided in-this Deed F’,f Trust, Grantar

shati.pay :to Lender-all 'amounts. secured by. this Peed of Trust 'aé they. becofme dug; and sha!)',
stiictly and-in: 2 timely manner performall of Grantor's abligations under the Nots, this'Dead of.

Trust, and the Relsted Documents.




DEED OF TRUST
Lban No: 54726 {Contlhued) Pago-3

STATUTORY COVENANTS The following Statutory Covenants.are hereby.adopted and made‘a
part ‘of this Deed of: Trust' Covenanis Nos. 1, 3,4, §, 6, 7, 8:ahd 9 of:NR:S, 107,030, The
rateof interest affer’ default for Gévenant ‘No. 4 shafl be-the same varlable fate as ‘prior to
default, The percentiai counsel fegs-under Covenant No. 7. shall’be-ten parcent('lo Except
for Covenan’ts Nos. 8, 7, and 8, o the -extent any terms of this -Deed-of Trustiare. rnconqlgtenti
with the Statutory Covenants -the terms..of this Deed of Trust-shall control Covenants 86, 7

and*8-shall ‘control over the express terms-of -any: inconsistent. terms of’ ‘this Deed of Trust.

POSSESSION AND MAINTENANCE: OF THE PROPERTY. Grantor :agrees that: Grantor's
pbssessiori.and use oftha Property:shall be goveined by theé follewing:provisions;

Possession and Usé. Until the. décurrence of an Event-of Default, Grantor may: {1} remain
in’ possassion -and controi of theiPraperty; (2} use,; operate or mansge ‘the«Property] and
{3} collect the Rente from ihe Ricperty.

Duty:to N}ninta‘ln. Grantor shall. maintain the Property In tenantable:condition and promptly
perforin -all:repairs,. replacements; ‘and maintenanco necessaryto preserve itsi value. '

Complisnce With Efivironmental Eaws. Grantor represents and warrants to: Lender that! (1}
Duririg the: perfod: of Grantor's: ownership of the Property, there -has ‘been 'no use,
genetation, manufacture, storage, treatmen, -disposal, reledse or thraatened release:of" anyl.
Hazardous Substange by any person on, under, about-or from, the: Property. {7} Grantor
Has nd knowledge. of, or resson to believe that there hos ‘been, excepl;as. prevroualy
disclosad to' and acknow)edged by Lender in writihg, (a) any breach or violation of ‘ahy’
Environmaental Laws, (b} any. -use, generalion, manufacture, storaga, treatment, drsposal,
release' or threatened .release of* any Hazardous .Substance on, under, about ‘or fromi the
Property by any nrior owners or ‘occupants of the Property, or (e} any: actual orf threatenad
Hitigation or claims-of any kind by -any. person relating to such matters, and (3} Except as
-previously dlisclosed to and acknowledged by Lendar in-writing, {a} neither Grantor not :ny’
tenant, contractor; agént. or other -authorlzed User of the Property shall: use, generate,
manufacture, store, 1raat, drspose of or release sny- Hazardous. Substance on, under, about
ar from the Property;:and (b} any such activity;shall be condueted-in compliance with -all
apphcable federal, state, and local laws, regulations and, ordrnances, mcludlng without
limitation- alf: Ervironmental Laws. Grantar atithorizes Lender andIts-Bgents to-bnter upoh
the Property to- make soch mspecuons and tests. at Grantor's expgnse, as Lender-may
deem @ppropfiate’ to determine compliance of the Property with this segtion of-the Desd: of
Trust. Any lnspacnons or teststmade by Lender shall be for Lender's purposes only. -and
shall ;not be construed’ to creste -any -responsibility or Habillty on the part of: Lender to
Granior 05'10° any other person, The representations and warrantles contained; liereln. are:
based. on-Grantor's duse diligence in' investigating: the Pmperty for Hazardous Substances.
Grantor hereby (1) releases and walves :any. futuré Claims -agdinst tender for indemnlty -or
contibution 4h the:avent. Grantoribacomes liable for cleanup or-other ‘costs"under any:such
lews; snd (2) agrees to mdemmfy and hold harmiess Lender against any and-all clmms,
{ossis, liabllities, daméges, penalties, and eXpanses- which Lender. may directly-or. indirectly
sustam or -suffer resullmg from"a breach of this section:; ;of the -Deed -of Trust or as.a
consequence of' ‘any use, generation, manufacture, rstorage, drsposal ‘release or threatened;
release:oceourring prior to. Grantor's -ownership or Interest in the Property, wwhether.or:nov:
the same. was or should have begn known'to-Grantor, The provrs[ons :0f this section o}, thve:
Devd: of Trust, rncludmg the -obligation to indemnily, shall surviva' the payment of 'the
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lndebtedness and the satlsiac:ion and reconveyance of the lisn of th|s Desd of Trus}:and
shall not-be affecfed by" Lender s acquisition of any interest In tha: Praperty, whether by

foredlostre .or otherwise,

‘Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
parmlr, or:suffer any. stripping -of or wasie on or 10 :ha Froperty ‘or any portion of thé
Property. Withoutilimiting: the(generalhy of the foregmng, Grantor-will -notiremove, or; igrant
to any.other party‘the nght to .femove, .any timber, mmerals {incliiding -oif, and’gas), ‘coal,
clay, scorla, soll, gravel or rock products withaut Lendar's-prior wrltten consent,

Reroval of lmpmvements. Grantor shall not demolish or remove: -any. Improvemnents- from
the Real’ Proparzy without Landar’s prior written consent, As a condition’ to the’rémaval: of
any fmprovements, Lender may require Grantor 1o make -arrangements satisfactory to
Lenider toreplace siich fmprovements-with improVaments ofiat least. equal vaive. .

Lender’s Right to Enter. Lender and ' Lender's agems and representatives may enter-upon,
the Real: Property &t all, reasonable times to attend-fo Lender's interests andto !nspect the
Real- :Propierty for purposes of* Grantdr's compliance with the terms and conditions: of this
Deod of Trust.

Complience with Governmentaf! Requlrements. Grantor shall promptly! comply-with all laws,
ordlnahces, and regulatlons nOW or hereafter in effect, ‘of all governmental authontxes?
apphtable to, the “use or occupancy of the Property, mcludmg wlthout hm\tahon, the
Ambficans. With Disabllities Act. Grantor may contest In good faith. any such faw,
ordinance, or regulanon and” ‘withhold &ompliance durlng any procesding, including
approprlate - appeals so fong as ‘Grantor‘has notified Landeriin writing priorto .doing so.and
so long as, In Lender s sole opfnion. ‘ender's interests-in the Pmperty ‘are ot jeopardized.
Lerider mdy require Grantor 10 post adequate security or a surety bond,: reasonably.
sotifactory to Lender; to protactiLender's interest.

Duty to Protect. Grantor agrees nsither to abandon or |eave -unattended the Property.
Gramor shall do &l other scts, in addmon to those-acts set -forth.above in this section,
which from the character and uge of the.Property are reasonably necessary to-protact and

preserve-the Property.

TAXES-AND LIENS. The foliowing provisions felating to the'taxes-and liens on the'Property dre.
part of this Deed of Trust!

Paymient, Grantorishall pay when due {and In all évents prior to delingliehcyl. all taxes,
special: 1ékes;, assessments, charges lincluding ‘water and sewer), fines .and (mposmons‘
lavled ‘against of on account of the Property; and shall’pay when due all claims for work
done on or for services rendered of material furnished to-theé Proparty. Grantor :shall
maintain. the- Property-free .of al} iens having. priority over of egual to-the.interest of; Lendst
under this Deed of: Trust, exceptfor-the.llen of taxes and assessments not:due-and except
as:otherwlise provided:in this Deed of Tiust.

nght fo-Contest. Grantor may/ withho!d payment .of any tax, assessment, or claim in
zonnection-with o good faith disgiite- aver the dbligation ta. ;pay;-so long -85 Lander s interest
In the ‘Property:ls not ]eopardlzed If- a len arlses. or Is ﬂled as.a result of nonpaymem,
Granfor shall within fifteen (15} days after the lien arises -or, if o lien J§° filed, within- fif1een
[15)-days after ‘Grantor has notice of thé filing, secure the discharge of the'lien, or if
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sequested by Lender, deposit; wilth Lender cash or a sufﬂcxent corporate surety. bond or
other secirity satisfactory to Lendar in.an-amount, sufficlent to-discharge: the lisn;plus-any
costs and-attorneys' fees, or o!her chargcs that.could accrue as 3 resun ‘of-a foreclosureé.or
‘sale upder thedien. In any. contest "Grantor shall defend-itself and Lender and -shall satisfy.
any adverse }udgment hafore anforcament against.the Prope(ty Grantor-shall name:Lender
as an additional obliges under- -any-surety bond furnished-In the contest proceedings.

Evidence of. Payme’nt Grantor shall upon demand furplsh to Lender satisfactory. evidence. of:
pavment of the taxes or assessments and -shall authorize ‘the approprlaie governmaental
ofﬂcxal to. defiver -to Lender ot ahy time a wrxtten ‘stalement of the taxias ahd aésessmerils
agalnst the Property.

Notice of -Constuction. Granton shall notify Lender at least fifteen {15). days bafore 3Ny
work is ‘commanced, any services are furdiched, or ‘any materialé are upp!tod 1o tha
Property, if any miechanic's lisn, matarialmen's flan. or other ljen. .couid be asserted-on
account of the Wotk, -servicés, 6r materlals. ‘Grantor will upon requesi/of Lender furnish:to
Lender advance assurances satcsfactory to Lender that Grantor can and will.pay the costiof
such improvements.

PROPERTY. DAMAGE INSURANCE. The following provisions relating to insurlng the Property
are-a parl of this Deéd:of Trust.

Malntenonce of Insuronce. Grantor.shall procure and maintaln policiesiof fire Insurance with
standard:exténded ‘coverage endorséments on 3 .replacement .basis Tor the full Insurable
value, .covering ‘all- improvemsnis on the Real Property in an- amount, sufficient to: avold’
application of any-colnsurance -clauseé; and with-a standard” mortgageeclauses jn favor ‘of
Lendér, . Grantor shall-also procufe and maintain compréhensive. general liabllity insurance’in
such: ‘coverage-amounts as Lender may request with Trusteg -and: Lender bemg namad ias
addifional msureds in such liakility Insurance-policies. Addmonaﬂy, Grantor shall mau\tam’
such.other: |nsurance, ingluding but not limited to-hazard, business, mtsrrupnon, and bmler
Insurance; as Lender miay reasorably. require. Policies.-shall be wmlen I form; amounts,
cdverages and basis' reasonably acceptabla to Lendér -and’ xssued by ;@ company or
companles reasonably ‘aceeptableito Lender. Grantor, upon request :of Lender; will deliverto
LOHUGH WV GG (U HHE S PRIGITa T Ul UCHHILoOWY Ul Hiddianie i aoiie bdubldblU[‘{ w
Lenddy, ~including stipulations- that coverages Wil niot be. cancellad or, dimmlshed withaut'at
least tan (10) days prior written: notice (o Lender. ‘Each: Insurance: -policy also shall Inglude
an endorsement providing : .that:coverage.in favor. of Lender wlll-not-be:{mpaired In any Wway
by any:act, omissioh or-défault of Grantor-or any other person. Should the'Real Properfy e
locatéd: In an ared designated by the Director of the Faderal Emerqancy Management
Agency:as a-special. fload hazard:area, Grantor agrees to obtain and maintain Federal Flood
Insurance, i ava;lab!e, within- 45..days ‘after noticesis glven: by’ Lendar ‘that the Propetty-ls.
tocared'in-a special flood hazard: ‘area, for the full unpaid pnnclpal baiance :of the loan and
any pnor'hens an tha properly securing the loan, up to {hs maximum policy: lmntu sel under
the Nat:onal Flogd Insurance frogram, or as. otherwise requiréd by Lender, ard to maintaln

such- msurence for the term of'thé joan,

Application:of Procdeds: Grantar shall prompy natify Lender of .any’ loss'or, damage io,the
Property. tender may rmake proof of loss if Grantor-1alis.to do so withfn Hifteen (15) days of
the casudlty. Whether of not- Lender's security Is impaired, Lendsr may, af Lender's
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slection, recaive and retain the:proceeds of any. Insurance and apply the procéeds 1o’ tha
reduction of the-Indebtedness, payment of any lien-affscting the Property, or thairestoration
4nd repair of.the Pfoperty. If Lender-elects to-apply the:proeeeds to: Festoration-and epair;
Grantor shall repdir-or replace “the. damaged or ~destroyed -improvements in-a manner
satlstactary to Lender. Lendet shall, upon -satisfactory proof .of sueh expenditure, pay:oy
isimitiurse Grantor. from. the proceeds for the reasonably cost of tapalr or restoration . if
Grantor is riot in default. under this Deed of Trust. Any proceeds which have:not been
disbursed within 180 days aftat-their recoipt and: which Lendar has not committed to the-
repair -or restoration: of the. Property shall be used first. 16 pay any-amiount‘owing to Lénder
under-this Deed :0f. Trust,then:t6 pay accrued Interest, and the semainder, I any, shall be
applied to the principal:balance"df the Indebtedness. [F Lender holds .any proceeds wfter
payment-in full-of the Indabtedness, such proceeds: shall be paid to~Graritor ag Grantor's
interests may appaasr,

Grantot's Report'on Insurance; :Upon- request of Lendsr, howsver not fore than ofte‘a
year, Grantor'shall furnish to Lender a:report on eaeh-existing policy of insurancs- showling:
{1) the niame of-the-nsufer; (2)..the risks insured; {3} the amaunt of the.policy; {4] the
progerly. insured; !ﬁa.ﬁién current replacement valile of ‘'such property,-and the manner of
determining that value; and (5) the expiration date. of the policy. "Grantor- shall, tpon
request:ol-Lender, Have:an Indgpiendent appraiser-satisfactory t6 Lenderdetermine the cash
Valug'réplacament cost of the Property.

LENDER'S-EXPENDITURES. 'If any- action or proceeding is commenced: that w::_uld:.mateiiéi{y.
affect’Lender's: Interest:in.the Property or:if Grantor fails to. comply with-any -provision of this:
Dged of Trust or any Related Docdments, including but not jimited to.'Grantor's. failure: to
discharae: or pav-when due anv amaunts-Grantar is renttirad dn diccharae ar nav sindar thic Naad
o, PIUSCOr 8y, UIATEa OGUMENIS; Lenaer on Urantor's benall ‘may {but shall not bé obligated:
to). tdke -any - actlon. that- Lender desms appropriate, Including but not limited-to discharging or

paying all:taxes, Jians, Secuiity intefests, encumbrances and other claims, ‘8t -any ‘time levied or

placed on ‘the Ploperty and paylng ali costs for. Insuring, maintaining and preserving the

Property. Al such expendiiures incurred or paid by Lender for stich purposes will then bear

interest at the'rate charged under the:Note from the date Incurred:r paid by Lender to the date
of repayment by Gisntor. All such éxpenses.will ‘become a part of tha. Indebtedness and,. at:
Lender's éptlan, Will {A} be payable:on demand; (B} be addsdito the balance of the Note:end-
be apportioned among ;and- be .payable with - any installment payments to:-becomie due during:
either {1] ‘the term of any applicable:Insurance policy; or {2) the remaining term of.the Note;.
ori {C) be-tréated as a‘bailoon”payment which will be- due and payable-at:the: Note's maturity..
The Deed T Trust: also- will secure: payment of these amounts, Such fight shall ba:in -addition to
ali:other.rights'and remedies to whichiLender may be entitied upon Defauht.

WARRANTY; \DEFENSE ‘OF TITLE. The Yollowing pravisions. relating to ownership of the-
Praperty &re-a part of-ihis-Deed-of Trust:
Title. Grantor warrants that: (a):Grantor holds good-and marketably title of record to the-
Propesty in fee simple, free and Giear of alf liens and encumbrances other ‘than ahose. 86t
forth.in the-Regl Property description of in‘any titie insurance; policy, title.reporl, .or finalidte .
opinion-issued ‘in favor of, and-actepted by, Lender in' connéction with-this Deed.of Trust,
s and {by.Grantor has-the full right,:power, and authority fo exectte and.dsliver (his.Deed of
Trust to:Lender.
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Defense of Title, Subfect to the exception in the: paragraph:above; : Grantor -warrants’ and:
will. forever, dafend‘the title to thé Property. dgalnst the. lawful; claims of all.persons, In'the:
event-any action: or;pioceeding’is’ coimencad that- quastxcns ‘Grantor!s title or the. interest’
of Trustes: or Lender under-this: Geed of Trust, Grantor shall-defend the:action at Grantcr s
éxperise.  Brontor mey bethe Aominal parly i sudh, procesding; but Lénder shall be enfitiéd’
o partlcipate in-the proceedmg and tolbe represented. in the. procegding by counsdl of:
Lender!s own cholge, and Grantor will deliver, or cause to be ‘delivered, to Lender suéh;
fnstruments as Lender miay request-from time to tife to permit such partlcipation.

Gompliance “With ‘taws. Grantor warrants that the Property and Grantor's 'use of the'
Pmperty -coraplies with  all existing appllcable laws, ordinances, -and regulations of:
goverhmental authofitles.

Survival of Representations and -Warranties, Al reprgsentations, warranties, and-
agreements made by Grantor in; this Deed of Trust shall survive the executlcn and delivary:
of this.Deed- of Truist, shall-be continuing In-nature, and’ shall remain.in full. force-and effect
untll such tine as Grantor's' indebtedness shall be- pad in ful.

CONDEMNATION. The'ellowlng provisions relating to condemnation proceedings- are.a part of
this Deed of Trost:-

Proceedmgs. If any proceedmg in éondemnation ‘is filed, Grantor- shall promptly notily-
Lender In ‘wrlting, and Grantor! shall promptly take such steps as may be‘ necessary o
defend the. action and- obain. the award. Grentor may be the nominal party in such.
proceeding, but Lender shall bé entitled to pamclpate In the proceeding and to' be’
representéd in the prcceeding by counse) of Its own choica, and Grantor will deliver or’
cause'to be difiverdd to- Lendaf! ‘such-instruments- and documentation as may ba- requostedi
Application of ‘Net Proceeds. if- all or any part of the Property is condemned by emlnent
domain proceedingsior.by any proceadlng or purchasa I liev of condemnatmn, Lender’ mayx
at its- elactlon require that all-or-any portion-of- the net proceeds of the-award.be applied tor
the Indebtedness or the repdir -or restoration of the Property The net procaeds of the
award 'shall'‘meaii the award -after’ ‘payment-of 2l reasonable costs,: expanses and attoinays’

fess.ificurred: by Tristee or Lender in connection with the: condemnation. Grantor walves
any legal or equilable intersst in ‘the net- proceeds -and any right to require -ary:
apportionment of the net proceeds of the award. Grantor agress that-Lender is entitled 10!
apply the ‘award-in '86cordance ‘with this- paragraph without demonstrating that Its -seécurity.
has been impairsd.

IMPOSITHION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHDRIT!ES The

{ollowing provisions relating to governmarital taxes, fees andicharges are o pert of ﬂﬂs Deed of

Trust:
Current. Taxes, Fees: and Gharges. Upon request by Lender, -Grantor Shd" execute such’
-documants I addition to this Deed of Trust and take whatéver other aélion is rediested by
Lendar o: perfect and continue: Lender's lien on the Real Property. Grantor shau'relmbUrsat
Landar for all taxes, as dosceibed:below, togethor with el expenseod incurred in rcoordmg,
peifecting or ‘continuing this Degd of Trust, ncluding without limitation ‘ali taxes, [ees,-
documentary:stamps, and other: chdrges for.recording or registering this: Deed of Trust.
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Taxes. The’ followmg shall constitute taxes to which-this section appliess (1) a specific tax
upan thvs: pe of Deed of Trustior upen allor any'part of thie’ Indebtedness secured by this.
Deed ‘of “Trust! (21 a spedific tax on Grantor which Grantor is authbnzed ‘or-fequired 1d
deduct from paymenrs on'the Indebtedness secured’ by -this type of. Deed of Trust; {3)-a
tax an-this type ofDead of “Trust.chargeabls against theLendsr or the Holder of the Notej
and’ (4) @ specificitax on alf orany pottion of the Indebtedness.or on‘paymerits of principal
and inferest made by-Grantor.

Subsgquent Takes. If any-1a¥ to-which this section appliesiis:enacted subsequant 1o the,
date of this Deedof Trust, (hi§ event. “shall have the same, affect as an Event of Defaull; and’
Lendar may ‘exercise‘any or all of its: avaltablé remedles for an ‘Event.of -Default &5 ‘providéd
below unless Grantor either (1} pays the tak before it becomes dehnquent of- (2}
conrests.the tax as:providad -above In-the Taxes and Lens-section and: deposits with Lender
cashior a sufficient:corporate suraty bond .or-othar secudty satlsfactory.to Lender.

SECURITY ‘AGREEMENT; FINANCING STATEMENTS “The-following provisions relating 1o ihis
Deed of Trust as a securlty agreemerit are a.part of this.Deed of Trust;

Security Agreement. This Insfrument shall constitute - Security Agreement to the: extent
any-af-the Property, conslitutes.fixtures, and Lender shall have-all of the-rights of:a secured
party. undef the'Uniform Gommerdlal Code.as amended from time tostime.

Secutity Interest, Upon request by Lender, Grantor shall take whataver action Is. requeétéd
by Lender to perfact: énd-continue Lendac's. security- interest’ in the:'Rents and Personal
Property: In addition to recotding this Deed of Trust In the- real propéerty récords, Lénder
may, .2t any. tima and without flitlier’authorization from‘Grantor, file 8xacuted counterparts;
coples or - reproductions iof this Deed. of Trust as..a financing statement. Grantor shall
relmburse. Lender for ail- axpenses ncurred In periectmg ar conﬂnumg this security interest.
Upon default; Grantor shall natitemove; sever or 'detach the Personal ‘Property from -the
Property.  Upon dpfault, Grantor. shall ‘assemble any . Parsonat: Properly not affixed tothe
Property in.a manner and at a place reasonably- convenlent to° Gramor and Uender-and make
it-available to Lender within -three (3] days after receipt ol written deriand from-Lender to
the extent permntted by- appﬂcable faw.

Addresses. The maxung addresses of Grantor {debtor] and Lender {secured party) from

Which Informé&tion ‘conderning the secunty mterest .granted by this ‘Déled of Trust may. be
obtained {each as, required by the. Untform Commerclal Code} are as stated on the. first page

of this Deed of Trust.

FURTHER ASSURANGES;: ATTORNEY-IN'FACT, The followlng provislons refating to further
assurances and attorney-In-fact-are'd part of this Deed of Trust:

Further:Assurances.. At any. time; and-from time:to time, upon request of Lender, Grantor
will make, execute and deliver,:or-will cause to-be made,-executad ordelivered, 1o Lender o
to Lender!s; designee, and when requested by Landec, cause to be filed, recorded .refiled; or
reracorded as the case.may be, at such times and In such cffices and placas as'Lendar: -may,
deem: appropnate, any and all such mortgages; deeds of -trust, security desds, secunty'
agreements. fmancmg slamments, continuation statemamf., inctruments  of furthor
assurance, certificates, and other documents as.may; In. the sole: oplmon of Lender, he
necessary or desirable in order-to:efléctuate, complete, perfect, continug, or preserve. {1}
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Grantor’s: obligations under the- Note, this Deed-of Trust, and the Related Documents;: and
{2} the.liens andisecurity intergsts created by-this Deed of Trust as first and prior fiens.on
the ‘Property, whethar now owned of hereafter acquired by Grantor.. Uriless prohlblted- by
law or:Lender agrees to the sanitrary dn writing, Grantor: shall reimburse Lender for all costs
and Bxpensis Incurred in conndetion-with the matters referred to in thie. paragraph.

Attorriey-in- Fact, If Grantor fal!s to do any of the things referrad to in the preceding.
paragraph Lender may.doso for- and in the.name of Grantor and-at'Grantor's expenss, For
such: purposes, Grantor hereby-irrevocably appoints-Lender as :Granfor's attorney- -In-fagt for
tho.purpose of ma}.mg, executing, delivering, filing, recording, and,dolng all other rhmgs as
may be nscessary pr desirabla, it Londer's 'sale epinion, to accomplish the metters referred
10 in the precading: paragraph.

EVENTS :OF DEFAULT. Each of the! ‘following, at Lender's-option,.sholl.constitute en Evont of
Default under-this Deed of Trust:

Payment-Defeult. Grantor falls to make any payment when due under-the Indebtedness.

Other-Defaults.  Grantor fails' o comply ‘with or :to perforin any. ‘ather term, obligation,
covenant. oricondition contalned {n this Doed of Tritst orin any of-thé Related Dm,umen(s ar.
-fo-comply with or;to perform any term, aobllgation, covenant-or.condition ‘contained i, .any-
other:. agresment between Lender-and Grantor.

Compllente Default. Failure to comply with any. other term, obligation, covenant or
condition contalnad in this Deed 'of Trust, the Note or In ariy-of the Related Documents.

Default on.Other Paynients. Fallure of ‘Grantor within ‘the time reguired by thxs Dedd of
Trusti-to make any. payment for taxés-or Insurance, or any other payment nacessary 10
prevent filing ofor to- effect discharge of: any lien.

Environmental Défault. Fallure of any. party to -comply with.or perform-when dug any term;
obhgatlon. covenant or conditfoh contained In any environrental agreement exscuted
connection with the Property,

Default.in Favor of Third Portles. Shoufd Grantor default under any, loan, extensjon of
credlt,; ;Security agreement,- purchase or sales, -agreament, or any other: agmement,,m favor of
any othef ‘craditorsor persomn’ that may matenal;y aHect any .of Grantors propar’ty ar-
Grantor's- ability 10 repay the Indabtadness or-perform thisir respective-obiigations under thils
Deed of Trust oriany of the Related Documents.

Defatilt-an Subordinate Indebtedness;. Default by Grantor under any subordinate _obfigation
or instrumiant securmg -any - subdrdinate obligation or- commancement -of any suil or gther.
action to foreclose any subordipate lieh on the Property.

False Statements, xAny warranty;; representation  or statement made or furnished to Lender.
by Grantor ar on Grantor's beha!! under this Deéd 6F Trust or the Related Documents-is
false -or misleading ‘in any material respect, either now or-at the tima fiade.or firnished ‘or,
becomaés false or'mjsleading at-any time thereafter.

Defective: Collmerahzahon This‘Deed of Trust or any of the: Re!ated Documents: ceases ‘to:
be in fuill ‘force-and. effect: (Includlng fallure’ of ‘any collateral: documem ito create-d-valid and
perfected sscurity interest: -or lien}.at any time and“ior ‘any. reason.
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Daath or Insolvericy, The dissolution of Grantor's ‘{regardless -of whether :elaction: to
continue-is madsl; any member: wlthdraw:: from-the limited liability: company, or any:other
tarmination” of Gramors exlstence as a going business or. the: death. of any- member, fhe
Insolvency of Grantor ‘the: appomtment of ‘a-receiver {or any ‘part of* Grantoi™: 5 property, any
asslgnmant for the'banefit of: craditors, any ‘type.of ‘craditor-workaut; ;oﬁ’the commencemem
of any procseding: Under any-bankruptoy or insolvency: faws by.or against Grantor.

Craditoror Forfeitire: Proceedings. Commencement.of forecldsure or-forfeitura; :proceedings,
whether, by- ]udlrla! proccedlng, self-help, repossession or any other- :method, byany creditor
of Grantor or by: any: govcrnmonta! agency ‘against any-property segtiring the Indebtednesa.
Thr‘"mcludes ar garmshmam of ‘any.of Grantor's accounts, lnc(uding deposit. accounts, with
Lender, However; this Event: of’ Defauit shall not-apply if ithere. isa’goad. faith: dispute’by
Grantor as to the vahdxty or reasonablaness of the. claim-which Js;the Basls.of the credijtor. or
forfeiture: proceedlng -and.if Grantor gives Lender written notice of the ‘oreditor or forfanure
proceeding ;and. deposlts withiLérider ‘moniss or a suraty bond for the. creditor ar forfenum
proceeding, . In- -an amount determined by Lender, in its scle discretlon;, as being an’ adequate
reseive or bond 1o the dispute.

Events Affecting -Guatantor. Any- of- the preceding events occurs-with, respact to any
Guarantor .of any.-bf the:indebtedness or any Guarantor dies. or becomes -Incompeteat, of
revokes of disputes -ihe vandrry of, or liability under, any Guaranty of the Indebitedness. In
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Guarantor's.estate.to-assume uncondntiona(ly the ob!igatrons arising under the -gusranty. in &
manner satlsfactory to Lender, dnd, in doing 5o, curé.any Event-of Default.

Adverse Change. A. material adverse: change -occurs In -Grantor's: financlal céndition, or
Lender belleves-the prospest of payment or. performance of the Indebtednass Is Impaited.

Insecurity. Lenderin-good faith baligves itsalf insecure,

Right to:Cure. .If dny default,. other than a default in.payment: is gurable-and if Grantor Hag
not been given a notice of a breach of the sama provis:on of this Deed of Trust wathm the
preceding fwelve, (1 2} months it may ‘bar cured ‘tt Grantor, after: receiving written nonce
from’ Lender demanding cure o{;?such defauit: {1) cures the default withiln twenty-(20)
days;-or (2} if the éure requifbs niore than twenty {20) days, lmmed!ately initiates:stéps
which Lender- deems In Lender's. sole discretion to 'bé sufiiclent To curethe- defauit and
therealter continues and-completes all reasonable and nécessary steps:sufficient:to produce
‘compliance as:soon as reasonably practical.

RiGHTS AND REMEDIES ON DEFAULT., fon Eventiof Defauit'occurs under this-Deod-of Trust,

at apy time theréafter; Trustee-or Lender'may exercise any one of:more ¢f:'the: following (IghtS'

and remedies:
Elaction of Remediss. Election:by, Lender to.pursus any remedy ‘shall not:exclude pursuit. of
any- other remady; -and’ an election to make expendilures or to take action to; sperforin an
obligation of ‘Grantor undet this Dead of Trust, after Grantor's failuré: fo’ pérform, shall not
afiect Lender's rlght to-declare: aidefault and exerciseilts remedies.

Accelerste Indebtedness. Lender shall-have the right atits opion without notlce10 Grantor
1o déclare the entire Indebtedriess rmmed:ately dua -and payabie. including -any prepayment
penalty. which Grantor would be required to: pay.
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Foreclosure. With: raspect 1o all'or apy part of the Real Property, the Trustes shall-have the
right'té foreclose By notice.and-sale;, and Lender shall-have: the. right to-foraciose by judicial
foreclosure, In, elther case In- accordance with and’to the full extent- provided by applicable

law,

uce:Remedles. With respect to: all-dr-afy part of the Personal Property, Lender shall: have
‘allAhe'rights and émedies of a: sacured party under the-Uniform Commercial Cade.

Collect Rents. Lender shall haya.the right, without notlce to:Grantorito take possession: of
and manage the: Proppm/, ;and, whether or ‘not Lender takes. possesston collectithe Rents;-
mcludmg .amotints ;past ‘due and unpaid, and epply the net proceéds, -over and above:
Lenders -cosis, - agalnst thé Indebtednsss. In furtherance of .this right, Lander rhay require
any tenant or other user of the Property-to make payments -of rent,or, use:fees: dlrectly w0
Landér: lFithe Ronts are .collaciéd by Lender, then Grantor irrevocably’ desrgnatos Lender o3,
Grantor's .attdrey-In-fact to endorss Instruments recelved in' payment therecf-In tha name
of Giamor and to negotiate theéssame and ‘collect the proceeds. Payments ‘byitenents;or
other Users._io Lender in respons® 1a Lender's' demand shiall satisty the: obligations for- which
the paymignls are made. whether'or not any:proper grounds {or.the demand existéd. -Lender
may . eXercise its rights under .this-subparagraph elther in person, by agent, or: through a
receiver.

Appoint Recsivar. Lender shall hdve the right to have & recsiver appointed’ 10 {ake
possassion of -ali or. any part of the Property, with the:power to protect and preserve:the
Property, to' operate the Property praceding - foreciosure or sale, and-to collect the Rents:
trom the Property and apply the proceeds; over and above. the .cost of the recervershlp,
against the Indebfedness. The; receiver may serve without, bond ‘If. permitted by ‘lawi

Ler\der siright to the appointment of‘a receiver shiall exist' whether or.not'the - ‘apparent vafue
of the-Property exceeds the indébtedness by a substantlal amount. Efmployment by ‘Lender
shall not disquallfy.a person fromiserving. as.a receiver,

Tenancy at Sufférdnee, (f.Gragtor remains In possession of the Property afler the Property
is sold; as-provided above or Lender otharwise bacomes entitled to passession of the
Progerty upon defaull of ‘Grantor, Grantor.shall become a tenant at: sufferanca of ‘Lenderior
the purchaser of 1he Property ahd shall; at Lender's option, -elther {1) pay @ ‘reasonable
rental for the use of the Propeny, or (2} vacate the Properly: Immeiliately- upon-the deriiahd
of Lender,

Other :Remedles. Trustee or Lerider shall have any other right or remedy"prov&dedﬁn this
Deed:of- Trust or'thé Note.or by: law.

Notlce of-Sale. Lender-shall give Grantor reasonable notice of ‘the time and place of any,
publiz:sale:of the Personal Property or of the tine alter which any:private sale or other
mtended dlsposition of the Personal Property'lsito be made. Reasonable notice §hall mean
notica: ‘given at laast ten {10} days befara the-time of the sale or dispiosition. Notices given
by .Lender -or Trustee under the real property foreclosure proceedings shall be deamad
reasonable. .Any sale of the Personal Property may be made in conjuncton With any sale-of

the. Real Property.

Sale-of the-Property, To ths exteént permitted:by applicable jaw, Grantor hereby walves any
and all rights to have-the Propefty marshalied. In exercising s rights and rémedies, the
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Trustge or Lender shall be. free‘1g, sell all.or any part of the Property. togsther or separately.
inona sale:or by sgparate sales, -Lender shall be entitled to bid at-any .public. sale on all or
any portion-of the:Property. The power of sale under this Deed -of Trust shall not-be
exhausted by any one-of more sales {or attempts 10 sell) as 16 all or arty portlon-of theiRoal
Propérty remaining-unsold, butishall continue unimpaired untll all ofthe:Real Property has
beers sold by, exercise of the.power of:sale and all Indebtedness has been-paid-in full.

Attarneys' Fees; Expenses, If:Lender Institutes any suit or-action té enfdrce any of the;
terms of this Deed-of Trust, Lander hiall'be entitled to recovér such surn-as the courtmay,
adjudge reasonable’as attorneys’. fees at:irigl and upon any appeal; Whether or not. any
court; action. is involved; and to the.axtent not.prohibited by law, all:reasonabld axpehses
Lander-incurs thatiln Lender's.opinion-are necessary at-any time for:the protection of its
interest or the enforcement of its:righits- shall-become @ part of the Indebtedness payable on;
demafic and shall bear Interast at_the Note rate from the date of the expénditure unil
repaid; Expens‘gsquvered,byﬂthis paragraph include, without limitation, however subject to
any limits under applicable law, Lender's attorneys' foes and Lender's legal expenses,
whathier or notithere is, a Jawsuit, Including dttorneys’“Tees -and e¥pénses . for bankruptey.
proceedings (including efforts' to modity or vagaie any automatic stay or Injuncton),
appesdls, and any “anticipated : post-judgment collection sarvices, the.cost of searching
records, obtaining title reports” {Including foreclosure: reports), surveyors’ reports,. &nid
appralsal fees, title- fsurance, -and’ fees- for the Trustes, to the extent permitied by
applicable faw. Grantor also will:pay any-court-costs, In addition to all other sums provided
by law. Fees and expenses shall irclide attorneys' faes that Lender; Trustes, or both incur,
if eithér or both dre made paries fo any actien ta enjoin foreclosure or to.any legal
proceeding.that Granfor thstitutés. The fees and expenses are seclred by this Deed of
Trust and ave recoverable from the Property.

Rights of Trustee, Trustee shall.have all. of-the rights and duties of ‘Lendar as ‘set forth.in

hAAEae . AAR ABLISATINNG ‘N TRHOTES Tha -tallantdna: nraulalana ralatine ta the naiunes:

and Gbilgations of Trustee.dre part.of this:Deed of Trusti
Powers. of Tristee. In’ additlon 1o all powers of Trustes-arising as ‘a ‘miatter of law, Trustee!
shall have the powar to take the: following: actions With respect tothe Property uporn.the
written .request of Lender and Giantor:: {a}.join In prepering and filing 8 map. or "plat.o{_ the
Real Property, Inclutding the dedication of streots.or other tlghts to'the publle; {b) join:in
grafiting: any easement or creating any restriction.on the Real Property; and (e} join in;any'
subordfnation or-other ‘agreement affecting this Deed of Trust or the: Interest iof Lender
under: this.Deed of Trust;
Obﬁg'qﬁpns}lt_oiiNoﬁﬂ?. Trustee-shall not be-obligated to notify’.any other. party of ‘apentling:
sale under any other trust deed-or llen,.or of any dction-or proceeding In, which Gfantor;:
Lender, of-Trustée shall'be a party, unless the.actlon of proceeding isibrought:by Trustee.
Trustes: Trustee shall-mest all.qualifications required for Trustee under; spplicable daw; In;
addition to the rights and remedies. set’ forth above; with respect to-alf: or any.part of the!
Froperty, the Trustee shall have-the right to foreclose by notice and sale, and- Lender shall!
have: the right 1o foreclose by {udiclal foreclosure,-In<gither case in accordance With and to
the full extent provided by applicable law.
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Sucecessor Trustee, Lender, at'Lénder's option, may from time-to-timé appoint a successor
Trustea to-gny:Trustes appointed under this Deed, of Trust'by an‘instrument exécuted and
acknowlédged by: Lender and.récérded.in-the office. of the recdrder of Clark-County, Stateof
Nevada. THe successor trustee, without conveyance of the Property, shall suctceed ta all
the tifle, powar, and duties €aitfarred upon- thi Truster div this Dead of Trust and: by
applicable law. This procedure: for substitution of Trustee shall- govern to the ekclusion of
all other provisions”. for substitutign,

COUNTERPARTS:. Thi§ document may: be executed fin two or more counterparls, ‘and all
countarpans constltule but-one-and ihe same. document.

MISCELLANEOUS PROVISIONS. Thifollowing. miscellaneous providlons are a part of this Deed
of Trust

Améndments. *Thls.Dead of Trust, ‘tagether with any Related Documents; constitutas the
entire: understandmg ‘and. -agreeimsnt 6f the partles as to the mattefs:sat.forth Inthls Deéd of
Trust. No -alferatioh of or amendmerit;to this-Deed of Trust-§hall-be éffective unless' glver
In-writihg, and slqned by thé. paity:or parties sought to-be charged of bound by the.alteration’
or amendment.

Annual Reports. If the Property is used. for purposes other then Grantor's - resxdance,
Grantor shall fumish to Leiider, upon: request a certified “statemient:6f net operating income
received froin the Property: dunng Grantor's previous fiscal iyear in such -lorm and detail as
Lendar -shyall requlra, "Nét opefating income” ‘shall mean sli:cash raceipts irom the ‘Property
less: all cash-expenditures made’in connection with the-operationi of the Property.

Arbitration. Grantor and Lender:ingree thot all disputes,: clalms and. controversles between
them whether individual, Jolm.»or cless in nature, arls]ng from this Deed of Trust or
otherwise, mcluding without hmltmion contract and tort dispmes, shall be- arbltrated
pursusnt to the Rulés-of the Americen Atbitration Assoclation'in effectiat the-time the clelm
Is filed, upon request of- elthér party. No act to toka or dispose -of any Property -shall
constitite. o “waiver of this arbitration agreement or be  prohibited - by ‘this. -arbitration
agreament. This Includes, wiitiout dimitation, obtaming injunictive - reliel or o temparary
restraifing ordsr; invoking :a powér of 'sale under any deed:of trist.or mortgage; obtalrilng a
writ 6f attachment;of fmposition;.of ‘a recslver; or exerclsrng eny rights-relating to personul
propérty, : including ‘taklng or disposing of stich property with-or without judiclal process
pursuent to Arficle 8 of the ‘Uniform Commercisl Code: Any -disputes, clelms, or
controversles .concerning the lawfulness or reasonablenéss of .any.act, or .exercise of any
flght, “concéérning. «any’ Proparty; liicluding sny clsim to Tescind, reform, or.othdrwise modjfy
any :agreement: relating :to_the Property, shall also. be arbltrated, provided howsver that no
arbitrator sholl. heve the: rightior the.power to enjoin. ot restrain any":act’ of sny party.

Judgment: upon Beny award rentered by any arbitrator may ‘be entered’in afy court havmg
jurlsdlchon. Nothing in this Deed of Trust shali preclude-any perty:from seeking equltable
telief Hrom 8. court: of competsnt jurlsdlctlon. The statute of. Ilmltauons, astoppel, waiver,
laches, and similar doctrmes which wouid otherwlise be. upplicab!e In"an action brought: by ‘o
party : shall be applicablc In" any arbi:mﬂon proceeding; ond the commencement of sn
nrbntraﬁon :proceading shall-be decmed the commencemoent:of .an action. far thesc: purpgses.,
The Fedetal ‘Arbitration Act shall- apply to the construction, Interpretation, and-enforcement’
of this arbitration pravislon.
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Caption Headings. Caption headings In.this.Deed of Trust are for converience purposes
only-and are notito be Used torintdrpret or define'the provisions of this‘Deed:of Trust.

Merger: There,shall be no.meiger of the interest.or estate created:by this Deed of Trust
witli "any otlier Intérest or ‘sstatesin“the Property- at.any time Held By-or for the: benefit:of
l:ender in.any capedity, without:the-written congent of Lender.

Applicabletaw: The Loon secyred by this llen was muade under.o: United States Small
Business;Admiriistration {SBA}. nationwlide- program whith uses tax- dollars' to-assist s’mgﬁ.
business-owners, II: the United States'is seeking to enforce- this document, then under:SBA
regulations: (a} Whon SBA is:the holder-of: the: Note, this :decument andl all ‘documents
evidéiicinig . or. secuting this Loan will be construed in-aceordonce with federal taw, (bl
Londer.or SBA mey use local or stote procedures for purposes such as filing papers.
recordlng doduments, ghving natice, foreclosing liens, and other purposes. By -uging these
procedures, SBA ddes not'waive any fedetal immiinity from lodal or state control, penalty,
tox ‘or {ibllity. No Botrower oriGuarantor mey claim or assert ageinst:SBA any {ocal lor
state"faw to deny-any obligation of Borrower, ‘or: defeat-any ‘clalim :af :SBA. with Téspactita
tiis Loan. Afy.clatse in this dotument régquifing arbitration I8 not enforceabie whan SBA ix
the.holder-of the Note secured by this:instrument,

Cholica -of Venue. If there is a'lawsuit, Grantor- agrees upon Lendei!s request to-submitio

the jurisdiction of the courts of-Clark County; State of Nevada. (lnitial Hete _ o)

No Waiver By Lender. Lender shall not'be deamed to have: waived any rights under_ this
Deedof Trust unless such ‘waivar is given in writing and.-signed by Lender. No delay or
ornlssion on the part of Lender in ekerclsing-any right shall opérate ds @ waiver of:such Tight.
or any other right. A walter by Lender of a provision of this Deed of Teust shall not
prejudice-or .constitute a walver.:of Lender's.right otherwlse: 1o demand. strict: compliance.
with that provision-or-any other provision. of this Deod of Trust. No:prior waiver by Lender,
nor any course of dealing: befween LEnder and. Grantor, shall;constifufe a walver of any ol
‘Lender's rights or of any of Grantor’s obligatlons as to any fhwre wansactlons. Whenever:
the consent of Lender is required :under-this. Deed’ of Trust, the sgrariting ‘of .such. consent by,
‘Lendel in :any insrance’shall not constitute continuing consent ‘to -subsequent! instances
where:sudh-consentils requirediand-in all cases such-consent may be:granted or withheld'In
the sale discretion of Lender.

Severability. If a.court of competent Jurisdiction finds any provision of.this Deed, of Trust to.
be illegal, ‘invalid, or unenforceable asito any clrcumstance, that finding shall. not-make the
oHending: provision: lifegal, Invalid, or unenfércesble as to any other ciréumstances, -
feaslbie, the offending provision. §hall:be considered moditied so.that if“bacomes-legal, valld
and enforceabla. I the offending provision gannot. be so modlfied, {v:shall be consldered’
daleted from:this.Déed of Trust; Unless otherwise required by. law, the illegality,; invalldity,.
or unenforceability of. any-iprovision ‘of this Deed of Trust shall not affect the legality,
validity or:enforceésblity of-any-other provision. of this- Deed of Trust,

Successors:and Assigns; Subject:to any finitations stated in this Deed'of: Trust on transfer.
of Granitor's Interest; this Deed of Trust-shall be binding upon and inureito:the berefit'of the:
piarties,  their successors and assigns. I owneiship of the Property: bacomes - vEsted in-ai
person other -than Grantor, Lender, without notice. to Grantor, may deal with- Grantor's.
successors with réference to: this Deed of Trust and the indébtedness by way of
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Marger. There shall be'rio merger of the Interast or-estate created by ‘this :Deed of Trust:
wlthpng other ‘interest or estate. In the Property at any time. held. by:or. for thebenefit‘of
Leridar in any capadity, without the vwritten-donsent of Lender, ‘

Applicable’ Law, The Loan secured by this fien was ‘made undar.a United States Small
Bushiéss Administration (SBAJ-nationwlde program wihileh uses tax dollars to assist siall
busingss ownars, .gf'th'e»Unltéﬁ ‘States Is seeking. to -enforce:this document; then:under-SBA
regulations: {al When:SBA s the holder of the Note, this: document and :alt documents
evidencing or seciring: thls Loan will bo construed in accordance’ with federal faw, (b
Lender or-SBA may use. focalor state proceduras-for purposes such as filing papers,
recording :documents,’ giving notice, foreclosing flens, and other purpbses. By uslag:these
procedures, SBA doss not weive.any federal immunity -from local or state control, penalty,
tax or liability, -No Borrower ‘of Guarahtor may claim o assart against SBA any lacal-or
state: fow-to deny ;any..obfigation.of Borrower, or defeat any-claim .of:SBA" with respectto
this Loan. :Any. clause Ip thls:do¢ument requiiing-arbitration:is ‘not anforceable when SBA'Is
the holder of the Note secured:by this instrument.

Cholée.of Venua, [t there is-a-ldwsuit, :Grantor qgrees-;upon{lit:nder"sj;requast,- ~submit:to
the jdrisdiction of the eourts of. Clark:County, State-of Navada, (inltlal:Hers. : )

No Walver. by Llender; Lender-ghall-not be deemed: ta ‘have waived:eny rights. under this
Deed. of Trust: unless such- waiver is. given In writing and signed by Lender. No dalay--or
omisslonon; the part of Lender-in:exetcising any fight shall operate &s-a waiver of such: right
or any other right:  A- walveér, by Lender of a ‘brovislon of this Deed of Trust shall. riot
préjudice or constitute a waivei of Lender's right-otherwise to demand strict complianca
with that provision:ar-any other provisian of this-Deed of Trust, No“prlor walver by Lender,
nor any course.of ‘deallhg between Lender and-Giantor,:shall constltute s walver of any.of
Lender's rights or of any of Grantar's obligations-as-to any future itransactions. . Whénever
the consent of-Lender.is requiredsunder- this Deed of Trust, the granting of such.consent:by
tender-in any instance shall not constitute continuing consent -to subsequent instances
whgfe such consent is required and in-all casss such consert.may be.granted or'withheld-in
tha sole discrstion.of Lendar.

Savorabillty. 1f-a court'of com;':q;tsntvjurisdlction'ﬁnds-fany provision.of this Dead of Trustito
be iliagatl, invalid, or unenforceable as to any circumstance. that finding ‘shall .not make the
offending, provision. illegal, invalid, or ‘unenforceable as to sny ‘other clroumstance. if
feasible, the:oifanding provislon-shall be-considered modifled.so that it becomeslegal, valid
and. enforceable. If the offending provislon cannot be.so modified, 1t shall ‘be:consldered
deletad from Whis Dead: of Trust. Uriless otharwise required by:law, the legalilty, invalidity,
or unienforceability:of any-provision of this Deed of Trust shall ‘not affect: the fegaiiy,
valldity: or-enforceabllity ofianytother provislon of this Deed of Trust.

Succassors and.Assigns. Subjéct to.any fimitations. stated In-this Deed of Trustion transfer
of-Grantor's.interast, this ‘Dead.gf Trust shall bz binding upon ahd Inure 1o the benefit of the
parties; thelr successors and assigris. If ownership of the Propetly becomes vestad in &
person.-other than::Grantor, ‘Lender. without: notice-to Grantor, may deal with Granlor's
successors with feference to this: Desed of Trust and the Indebtedness by way -of
forbearance or - extenslon.without releasing. Grantor from thie tobligstions. of this Deed. of
Tiustor liability under theindebfédness. ’
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Time:ls of the Essance.. Time ls-of the essence in theiperformance of this Deed of Trust:

Walig- ‘Jury. All:pirties to this, Dasdiof Trust hereby walvs: tlie fightta any Jury trial In-any
actlon, proceedl 01 countenﬂalm brought by any party agalnst sny-other party.
(tnmal Hers _ & 22 )

Walver of Homastead Exempﬂon‘ Grantor hereby releases and waives all rights and
bendlits of the homastead exemption laws of the State of Nevade s to-all Indebtedness

sacured by this Deed of Trust.,

DEFINITIONS. - The foHowmg -capitélized words and terms:shall have the foliowing imeanings
when  used-in‘this Deed of Trust. Unless specifically: stated ‘to:the contrary, sll references:to
doliar amounts .shall maan amountstin lawiul money of the United -States ‘of -America, Words
and terms uked in the.singular, sha“ ‘includs the-plural, and the plural shallsinclude the singular,
s thelcontext may-require! Words and-terms-not otherwise dafified In this.Deed of Trust shall
have-the:meahings: atitibuted. lo such terms iri-the.Uniform Commersial.Code:

Benoficiary. The ‘word "Beneficiary” means Sliver' State Bank, and: its' successérs. and
assigns.

Borrowor. The-ward YBorrower” maans Glbson Road LLC and includas- all ‘co-igners and
co-makers :signing the Note andiall thelr.successors andassigns.

Daod-of Trust. The words "Deed ‘'of Trust" mean this Dead:of Trust:among, Grantor, Lender,
and Trustee.

Default. The word'*Defsult" means tha Dafault sét-forth in*this Deed 61 Trust in:the séctlon
titled "’Défault"

Environmental Laws. The words “Environmental Laws® mean-any-snd all state, lederal and
focal statutas, . regu|auons and: ordinances relating to-the protaction of human-health or the
environment, lncludlng without Imitation the Gomprehepnsive Env;ronmmtal Responsa,
Compensstion, and: tlability Act of 1980, as amended, 42 U.8:C; Sactioh 9801, et <eq.
{"CERCLA"), tha Superfund Anendments and Reauthorlzation Act of 1988, Pub. L. No.
99-499 ["SARA"), ithe Hazardous Materials Transporiation Act; 49 U:S,C, Sectisn 1801, et
seq., the Respurce Consarvat}on and Recovery Act, 42:U.8.C. Seclion 8901, et sef.. o
other applicable.state or federel {aws, rules, or regulations adoptad pursuant thereto.

Evarit.of:Default. The words: iEvent.of Default” mean-any-oftha avents.of:default seti forth
in this Deed of Trust-in the svents-af-defaul saction of this:Daed of’ “Tiost.

Grantor. The word "Grantor™ means: Gibson Road LLC.

Guaranioy. "Tha word "Guaranror" means any guarantor, sursty, of-accommodation party. of
-any-or-all of the Indebtedhess.

‘Guaranty. The. word "Guaranty? maans-the' guaranty from {Gusrantor to-Lender, mcfudlng
without limitation a guaranty of all or:part of he Note.

Hazardous Subsfances. The words "Hazardous Substances” mean matarlals that, because
of their quantity, concantratiog’ or “physicel, chemioval of infectious chdracieristics, may
cBUSe or ‘pose a present or potent:zﬂ hazard to.humen health or the environmant when
improperly used, ,truatad storgd, disposed”of, generated, manuféciured, transported or
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otherwise handled.. The words "Hazardous Substances” are used iri their vary broadest
sense: and include ‘without hmhaxlon -any and all hazardous or-toxic substances, malanals or
waste .as .defined by or lisied .under the” Environmental Laws, Thie term "Hazardous
Substances" algo, includes, Wlthéut limftatmn, potroletm ahd petroletm by- products or any:
fraction, thersof and asbestos.

Improvements, The word "lmpmvements" means_ all existing and fulure impfovements,
bulldmgs -structurss, moblle homes alfixed .on- the: Real Property, facmtlas, ‘additions, .
replacements and other construction an the Real Property,

Indebtedness. The'word “Indebtedness” means all pr?nclpal ifitarest;Jand.other amounts,
costs ~and: expenses payable unider .the Nota or Related Documenis, xoga(her with all
renewvals of,: ‘exlongions, of, modlﬂoutxons of, consolidations: of and ;substitutions for -the'
Note-or Relatéd: Documems anid: ahy ahounts exgended or-advanced by.Lender to discharge
Grantors obhgatlons of .expensés Ificurred by Tiustee or Lender to enforce. Grantor!s
obllgaﬂons under ihis Deed of Trist, ogether with interest on such-amounls as providediin
this Deed of Trust.

Londer,. The'word "Lender™ means Silvar State Bank, Its-successors and-assigns.

.- — —- - PR . ~ v Y

original principal amount-of $748, pOO .00 {rom Grantor to: Lender, togcther with:all renswals
of, exténslons of, modiflcations of, rafinanclngs .of, .consolfdations ‘of, ‘and substitutions’ for
the promISSOry note ‘or agreement.. NOTICE TO GRANTOR: . THE. NOTE CONTAINS A
VARIABLE INTEREST RATE.

Porsondl Property. The words: “Personal Property” meen -alf -equipment, fixwres, moblie’
homes, :manufactured homas or modular homes which have notibeer: legally acceded:to ‘the
real property-in accordance with Nevada law, and’ gther articles . .of personal praparty’ now or
Hereafter -awned: by Grantor, and now.or hereafter anached or affixed ‘to-or used i, the
opération-of the Resl ‘Praperty; ‘together with ali accessions, parts, . and - additions © to, all
replacémients of, and -all substitutions for, any of such: property; and together with all
proceeds {including without’ !imltation -all insurance proceeds: and refunds of prémiums) from
any sale or other disposition of the Property,

Properity. The word “Property® means collectlvely the Real Property and the Personal
Property,

Real: Property. The:words “Raal Property“ mean the real property. interests and rights, es
further descrived in'this Dsed of Trust.

Relatéd ‘Documents. The words -"Related Documents”-mean afl promissory notes. credit
‘agreemems, loan .agreements; enviranmental agreements, gusrariiies, security. agresmants;

martgages, deeds of trust, -seourify decds, collateral mortgages, and. gil other instruments,
agreemems ‘dnd documents, Whether riow or ‘hersaiter exlsting, -executed In connection: with

the Indebtadnass.
Rents: The word "Rents” means all present and fuluré rents; fevenlies, inceme, issues,
royaities; profits, and other bensfits derived from the.Property,

Trustee: The-word "Trustee™ means: LandAmenca Lawyers Tlile, 'whosg. address |s 1210 S.
Valley. View Blvd, Ste. 202, las Vegas, NV 89102 and any substitute -or ‘SuUcnassor
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ttustees.

GRANTOR: ACKNOWLEDGES HAVING READ ALL THE :PROVISIONS. OF TUIS DEED:OF TRUST,
AND GRANTOR-AGREES'TO ITS TERMS,

GRANTOR:

GIBSON'RDAD ELC

Mark Lee Blackwell, Manager of ‘Gibson,Road LLC

LIMITED-LIABIEITY COMPANY ACKNOWLEDGMENT

STATE OF \\QJ\IOAO\ I

} 58

‘COUNTY OF @(UL)L_\ )

Thls instrument was dcknowledgad :hefore me OM\{Q@LQQ _J'BQ)S by Maik Lee

Blackwell Manager of Glhson RéadiliLC, as designated, agent of Gibson:Road LLC.

- NICOLE MARTINEZ
 Notary Publie Stiln af Nevodo

i) NobzEasTIay 4 ighiature of notariabofficer)
(&7 My uppl. axp.. Anr 15 2007} . i
Notary Public-in and for State of :

{Seal, if.any)
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REQUEST"{FOR FULL RECGONVEYANCE
{To be used only*when obligations have besn.paid in {ull}

To: ) . , Trustee

The ‘undersigned is the legal:owner and holder of all Indebtedness sssuted by thls Deed .o
Trust. Al sums secured by this Déed of Trust have been fully peid ‘end:satisflod, You:arg-
heraby direttad, upon paymant to you of ‘any sums owing to you under’ the terrns of this Deed
of Trust or pursuarit.to. any ‘applicable statute, to cancel; the. Note secured: by this Deed of Trust
{whiéh Is-dellvered to you togsther with thrs ‘Deed of Trust),.and 1o reconvey, wlthout warranty;
toi the paftles deslgnated- ‘by. the terms ofthls Deed of Trust, the estate now hald by’ vou under
this Deed:of Trust, Please rnail the:reconveyance and Related Dostiments to:

Date: . Beneficiary:
By:
lese

CASK Fo Lamgeg. Wi, K 1700 007 Copsh, Benand Tonond Liniats Sorl BHETERT AFRor e Kemeed 107 CUGES IS TA T Mo




‘~ L

20051230~-0002937
4 Fee: $32.00
Assessor P I No(s): ] . 00
et oas. e
178-15-571-031 ; ; T§065@§35505 T
Loan'No.: 54726 R'eqUes,tof‘: _
Escrow No.: LAUERS TITLE:OF HEVADA
01902564 Frances Deane K
AN Clark-County Recordél  Pos: 19
RECERRATION
REQUESTED:BY:

WHEN RECORDED MAIL |
TO:
Silver State Bank
Valle' Verds Branch:
697 N. Valle Verde.
Drive
Henderson, NV
89014

SEND TAX NOTICES TO:
Gibsan Road LLC
1489°W, Warm
Springs Road,
Ste.110
Hendérson, NV

89014 FOR RECORDER'S USE ONLY:

DEED OF TRUST

THIS ‘DEED OF TRUST-is dated December 8, 2008, among Gibson Road LLC, a'Nevada. limitéd
liability company :("Grantor"}; Sllver Stdte Bank, whose addiess Is Valle Vertle Branch, 691 N,
Valle 'Verde Diive, Henderson, NV, 89014 (referred to below sométimes as "Lerider” and.

e e Rt lhn e} [ e A s il s} mesmenve Tlla Aihnen afdrass e 19100 R Ualiad  “~

View: Blvd, Ste. 202, Fas Vegas, NV 89102 (referrad to below.as "Trustee").

CONVEYANCE.AND GRANT. For valuable considaration, Grantor frravogably grants, bargains;
sells and. conveys to Trustee. with -power of ‘salé for the benefltiof Laiider ‘as Beneficiary-all of
Grantor's right, tltle, and:Interest.in-and to the following descriliad res] property, tagether with
all. existing or subsequently erected or affixed bulldings, improvements and fixtures; bl
gaserments, rights of way, and-appurtenances; sl water, water rights end ditch rghts.(including.
stock in utilities with ditch or irrigation rights);-and- all other Hghts, royalties, and profits:relating
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to:the real.property,- including without;imitation all minerals,; ofl, gas) geothermal and similar
mattars, -[the "Real’ Praoperty”). locaied in: Clark’ County, State of. Nevada:

Ali that certain real property slitiated in the. County of Clark, State: of Névada, descnbed as’
follows:

PARCEL It

A portion of the North Half (N 1/2) of the Northeast Querter (NE 1{4} of the Northeast:
Quarter [NE 4/4) of Section 18, Townsmp 22, South, Range 62 East, M.D.B. &M., Clark.
County, Nevada, also belng Lot 6-10-as shown on map.in-File 151 of Surveys, Prge 20,
Clark County, Nevada Records, more particularly described.as follows:

GOMMENCING: at the-Northeast:Corner (NE:Cor.)-of Sectlon:15, Townshlp 22 South,Range"
62 East, also- belng the: mtersecnon of American Paclfic Drive and;Gibson Road;
Thence South .88°26"15" West along:the centerline of American Pacific Drive a distance.of
259,36 feet;
Thence'leaving - the -centerline’of American- Pacifle Drive-South 00°58!42" East a-distance of
598.75 feet to the True Point:of Beginning;
Thente North 89" 13'35" West'a distence 6f 201.18 feat;
Thence. South 00 46:25" West:e distance of 81.50 feet;
Thence South 89713136 East- a dtstance of 165 OO feet
Thence South 00 46 25" ‘West:a distance of 5.00 feét;
Thence South 88° 13 35" East a distance. of 35.87 feet;
Thende North 00° 58'42" a distance of 86.50 feet to.the True Point of Beginning,

PARCEL il:

A non-exclusive:easement for. pedestnan and vehicular.ingress and-egress as set-forth in the
Declaration iof Protective Covenants, Conditions end Réstrictions- fecorded: September 11,
1989%in Book 88081 1-as DocuinentNo. 00173, Official Records..

The Real: Property or !lts addressis commonly known as 1885, 161 & 173 N.. Gibsan. Road,:
Henderson, NV 89014, The Real Property tax ideniification nuivber s 178-15:511:029,
17815-511-030. & 178-18-511-031.

Grantor presently, absolutely, .and -frrevocably assigns to Lender {also known as. Baneﬁmary Iy
this Deed-of Trust) all of Grantor's right, title, and interest:in and to all present and future
leases. ofthe Property ;and:all*Renté§ from the Property. In addition, Granter grants to Lender:3a
Uniform Commercial Code: ‘security interest in the'Personal Property.

THIS DEED -OF TRUST, INCLUDING. THE ASSIGNMENT OF RENTS AND THE SECURITY»
INTEREST. IN THE- PERSONAL PROPERTY, 1S GIVEN TO SECURE (A) PAYMENT: OF THE'
INDEBTEDNESS INCLUDING FUTURE ADVANCES:AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER “THE ‘NOTE, THE-RELATED DOCUNIENTS, AND. THIS DEED OF TRUST..
THIS-DEED OF TRUST:IS GIVEN AND ACCEPTED ON THE: FOLLOWING: TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided:ln:this Deed of Trust, Gréantor
shall pay:to Lender- all amounts secured by this Deed of Trust as they become:-due,. and: shail
strictly and'in-a; tlmely manner perfbrm all of Grantor's obligations under the Nots, this' Deed: of
Trust, anti ‘the Related Documents,
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STATUTORY COVENANTS. The following Statutory Covenants.are- hereby: adopted -and made-a:
part-of this' Degd- of Trust: Covenants Nos, 1, 3, 4,5, 6, 7, 8 and 9:6f N,R.S. 107.030. Thes:
raté of interést after default for..Cavenant No. 4 shall be the  .same-.varlable fate as prior to:

'default The. percent. of counsel fees under Covenant No. 7' shall bs ten percent(10%) Except:

fof Cavenants Nos: 6,7, and B, to.the: -extent any terms .of thss Deadsof Trust are inconsistent:
wrth the Siatutory Covenants the ‘termis-of this Deed of Trust shall conrol.. Covenants 8, 7;;
and 8 shall:control over-the expresstarms-of any inconsistent terms-of-this Deed-of Trust.

POSSESSION AND- MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession:and use oftthe Property-shail-be governed-by the following provisions!

Possesslort and Use.  Until the -Bocurrence of an Event of Default, Grantor may {1} remain:
in possession and: controf of the Property; {2] use, operate or-manage the Proparty;. and
13} collect the Rents from the.Property.

Diity:to-Maintaln., Grantor-shall. maintain tha-Property in-tenantable -condition -and: prompﬂy
perforrn all repairs, replacements, and maintenance: necessary. to:preserve its value,

Comgliance ‘With Environmental’ Laws. -Grantor represents.and warranis to Lenderithatt (1)
During the - period .of Grantoris ownership of the Property, thiere has been. no use,.
generaﬂon, manufacture, storage, treatment, disposal, reiéase or threatenad: reléase of any:
Hazardous- Substance by any:person on, under,, about -or from the" Property, 12y Grantor
has no knowledgé of, or reason to believe that there has besn, except as prevlous)y
disclosed to-and -acknowledged by Lender in wrlting, {a) any breach ot violation of any:
Environmental Laws, {b} any.use, generation, manufadture, storage, freatment, ‘disgosal,-
release.or threateried release: of any Hazardous Substance on, under,. about or from ths.
Property by-any:priorowners of occuparits of the-Property, or (¢} any actudl or threatened
Hitigation or claims. of -any kind by. any. person-relating:to such matters; apd {3). Except as,
praviously. dlsclosed to and ackriowledged by Lender in writing, (a) risither Grantor nor-any-
tenant; contractor, agent or other. authorized user of the Property shall use, generate;,
‘manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the.Property; and (b} iany. such activity shall be conductad In: compliance: wrth all
appﬂcable federal, state; and local laws, regulatlons and: ordinances, inciuding without
limitation; all'Environmental Laws. Grantor authorizes Lender andits .agents: to eiter upon,
" the Property to miake such inspections and tests, at Grantor's expense, as Lender: may.
debm-approprlate to determine: :compliance of the Property with this section”of the Deed ofi
Trust. ‘Any inspections or tests mada by Lender shall be-for Lender's purposes; ‘only and
~ shall not“be constiuéd to credte any responsibility orliability™on, the ‘part- of Lender to;
Grantor or to any: other persen The: representations and warranties containad herein are.
based on Grantor's:due dlhgence dn Invéstigating the Property for. Hazardous Substances
Grantor hereby (1] releases and waives any future claims against:Lender for indemiity of:
contribution In the‘event:Grantor becormes liable for cleanup or othiercosts undsr any such;
" laws; and 2} agress: to indemmfy and hold harmiess . Lender agamst iany, and all .clalms,,
losses;. liabliities, damages, penalties, and expenses which Lender may’ directly or:ifidirgctly’
. sustain of -suffer resulting from-.a breach of this sectron of the-Deed of Trust or as 3
consequence- -of ‘any use, genaration;, manufacture, storage, dtsposal releasd: or threatened{
release: ocourring prior to Grantor s ownership or Interest’In the: Property, whether-or not!
the ‘same:wag or should have been kriown to Grantor. The’ provisions of this secton of the’
Deed ‘of Trust, includihg the obligation to. indemnify, shall survive the payment of ths
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Indebtedness and:the satisfaction and reconveyance of the lien df thvs Deed-of Trust and
‘shall -hot ‘be affected by ‘tendér's acquiisition of ‘any Interest in’ the- Property, whather by
foreclosure or otherwise,

Nuisance. Waste Grantor shall noticauss, conduct or permit any nunsance nor commit,
Propany W:thcut Ilmltmg the: ganerahty of the: foregomg, Grantor wm not- remove, or grant
to dny other-party. the right’ toiremove, any timber, minerals (including oll and gas), coal;
clay, scorla, soll, gravel or rock-products without Lender's: prior written-consent.

Removal:of lmprovements ‘Grantor shall not demolish or remove: :any llmprovements from
the Real Property. without: Lender s.prior-written-consent. As a. conditlon to.the. removal- oF
any lmprovements, Lender iay require Grantor to miaké. arrafigements satlsfactory to
Lender;toirepiace: such. Improverments with Iinprovements of:atlsast equal valus,

Lender!s: Right to .Enter. .Lender -:and Lender's. agents and representatives may:enter ‘upor
the Real - Property at all reasonable ‘times to attend to Lendeér's Inferests and to inspect the
Real Property for purposes of Grantor's compliance With- the terms and conditions 'of this
Deed' of Trust.

- Complianceiwlith: Governmentaj, Requirements. Grantor shiall promptly comply with all faws;
ordinances, and regulations, now or hereafter In effect,. of all “governmental authorltles
‘applicable to the ‘use or occupancy of the Property, Including without® iimitdtion, thé
Amerlcans ‘With Disabllities -Act.  Grantor. may contest -l good fdith any such law;
ordinance, or rsgulation and whhhold compllanés during anV procesding; inciuding
appropriate ;appeals, so long as;Grantor has. notified Lendar in writing prior to-doingiso and
so-lohg as, in‘Lender's sdle oplnlon, ‘Lender's interests iri-thé Property are riot’ }eopardlzad'
Lender: may require Grantor to post adequate securlty or a. surety bopd, reasonably
satisfactory to Lender, to protact Lender’s interest,

Duty 1o -Protect. Grantor agiees neither to abandon or leave upattended the"Pr’operty’
Grantor shall do all other acts; in addition to those'.acts set forth ‘abpvs-in this sact;on.
which from-the character and Use of the Property aré reasonably. Necessaryito protact and
praserva-the Property

TAXES AND LIENS. TFhe fallowingprovisions relating to-the taxes -and.liens on the Propérty ‘aré

pdrt of this Deed of Trust: ’ '
Payment. Grantor shall pay when due (and:in all events prior to delinquency)uall taxes,
specxal taxes, asgessinents, charges {including water and sewei}, fihes and lmpositions
levied against.or on. account.of the Property, and shall pay:when die.all ‘claims:for- waork
done*on or for sérvices rendered or material furnishéd to the: Property Grantor. shaﬂ
maintain-the Property free. of 'al] liens having priofity over-or equal to: the interest o Le
under-this Deed of Trust, except for the lien of taxes and assessments.not due-ahd. excepty
as.otherwlise provided in this Deed of Trust.

Right, to' Contest.. Grantor may withhold payment of any tax, ‘assessment, or.claim in
donnection with'a.good Talth-dispute over tha dbligation to pay, so-long as: ‘Lender's interest
in -the ‘Property Is : :not ;eopardlzed If a llen arlses or Is filed as.a result.of nenpayment,
Grantor shall- thhm fiftaen {15]; days after the lien. arises-or, if a lien is' filed, within'fifteen
(15) -days after Giantor has notice of the hhng. secure. the discharge of the fien,. or if
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requested by Lender, deposit: With - Lender cash or a. sufficient corporate - surety bond or-
other secunty sausfactory to Lender ln an amount sufﬂclent to. dlscharge the han plus an\/"
sale: under the lien:- In any contast, Grantor shall defend: ltself and Lender and shiall satisfy-
any. adVerse judgmient before priforcement againat the: Property ‘Grantor shall name-Lender
as.an‘additional obligee thder any ‘surety bond furnished inithe contest proceedings.

Evidence of Payment. Grantor shalt upon demand. furnish to Lender-satisfactory evidence of

payment :of the- taxes or assessments and shall. authorize the appropriate governmental!

official to deliver to Lender at. dny - time -3 Written statement of the taxes and -assessmants’
against:the: Property

Notice of Construttion. -Grantor shall notify Lender at least fifteen {15) days ‘befare: any:
work l¢ commsnded, any services are furnished, or any matefials are stipplied to, the:
Property, If any. mechanic’s lién, matérlalmen's lien, .or other lien couid be assefted on:
account.6f: the -work; services, or materlals. Grantor will.upon request of Lender furnish (¢!
Lender advatice assufahices’ satlsfactory. to- Lender that Griintor cari-and:will pay the cost of*
such lmprovemente

PROPERTY DAMAGE INSURANCE. The. following provisions relating. to insuring the:Property.
are a:part of this Deed of Trust.

Maintenance of Insurance. Grantor-shall brocure and:malntain policiés of fire/insurance with’
standard ‘extended covarage:endorsernients on a replacement basls for the full ‘insurable:
valuet-covering 4l -improvemefits on the Real Propérty In &n aimiount sufficlent to' avdld®
applicatlon of any: coinsurance: iclause, and .with “a stendard mortgagea clause -in! favor ¢f
Lender. Grantor shall dlso procura “and maintain comprehensive gaharal liabillty insurance In;
such ‘coverage -amounts as’Lender may request with Trustee and:Lender-belng named as’
addittonal -insureds:in such liability insurance. palicies: Additionalfy; Grantor: shall maintain:
such other Insurance, including;but not fimited fo-hazard, business 1nterrupt|on and boilét.
insurance, as Lender may reasonably requife. Policies shall be written in form, amounts,
coverages and ‘basis reasonably acceptable to Lender and isstied by a company or
companles reasonably agceptable to Lender, Grantor, Upon request: of Lender, wlll:deliver to:
Lendér from time to time the Policnes or certificates of insurance .in form satisfaciory to
Lender, -intluding stipulations that coverages will not:be cancelled-or: ‘diminished without: at:
feast-ten-{10) days prior written notice to Lender. Each insurance policy also shill include:
an-endorsement . providing that.coverage in favor of Lender will not be impaired.dn, ahy way,
by-any -acl,- omission or default.of Grantoi:or any:other- person. Should the:Real Property be
located in-an ared desrgnated- by the Diractor . ofthe- Federal Emergency Management
Agency asa speclal flood hazard area, Grantor agress to obtain and. maéintain Faderal Flood!
Insurance, If available, within.45 days after notice is givén by, ‘Lender -that the Propeity, isg
located. in a special flood: :haZard srea, for the. full. unpard ‘principal balance of thé:ioan. and
any ‘prioriiiens on e property securing the loan, up'to the. maximum poilcy limits ‘set under
the Natlonal Flood’ Ansufrance Program or as otherwliée required by-Lender, and to rhaintaln
such Insurance for-the term of. the loan.

q

Appiication of Proceeds, Grantor shail promptly notify Lendar of"any: loss or-damégge to the
Propeny Lender may. make proof of loss: if' Grantor fails to do:so within fifteen {1 5) days of
the..casualty. “Wiether or not tender's security is: rmparred Lender may,; at Lender's
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‘election, -receive and. retain the; progeeds of any insurance: -and ‘apply’ the proceeds 1o the'

" rétiction of the lridebtedness, payment of any-lien affecting the. Property; or ‘the rastoration’
and répair of the: ‘Property. I Lendet-elscts to: apply the proceeds:ito; syestoration-and repair,
Grantof shall .repalr -or replace the damaged- of- destroyed Improvements in & manner:
satisfactory to-Lender. Lender: shall, -upon'satisfactory proof of such expenditurs, pay of
felmbiirse Grahtos from the: iproceeds for the reasohablé cost. of repair or restoration if
Grantor Is-not-In default under this. Dead of Trust: Any proceeds which have not-besn
disbursed within 80 days after thelr recelpt-and. which- Lender Has not cofnmitted to the
repair or restoration of the Property shall be used first t6 pay any:amount- owlng toiLendsr.
under thls-Deed of Trust, then, o pay accrued Interest, and the remamder if any, shall be
apblied to the .principal balance of the'indebtedness. If Lender.holds any proceeds;after
PAYMSBNT-IN ‘TUll - O INE INOBDIBUNESS, SUCN: ProGEEUs Shdit DY poiu W Wioliw) asaJraino:s
interests:may appear.

Grantor's Report 6n Insurance. Upon request -of Lender, however not more than orices a
year, Grantor shall-furnish-to Lender a report-on sach’ exlst\ng policy oftnsurahce. ‘shiowingy
{1} the name of the Insurer; (2) the rlaks- Insurod; {3) - the amount- of‘the policy; {4} the
property ‘ihsured, the then current replacement wvalue of 'su¢h propgrty, and:the-manner- of
determmmg that value; and (5} the exp;ranon date Gf. the -policy: .Grantor shall, uporn.
request of Lender,zhave’an’ mdapendent appraiser satisfactory to. Lénder determine the: ‘cash
value, replacement cost of the Property.

LENDER'S EXPENDITURES. If any. action or proceeding is-commenced that would materially.
affect Lender's m‘cerest In the Property or If Grantor falis to comply - with any:provision.of this
Déed of Trust or any Related Docunients, including . but not* limited to Grantor's failure to
dlscharga or pay when due any amounts Grantor ls required to ﬂlscharge or: pay-undsrithis'Deed
«of Trust-or any. Related Documents; Lender on Grantor's behalf may {but shali:not be: abligated
to) take any actlon that Lender deems appropriate, incliding but not Himited to dlschargmg of
paying all taxes, liens, securlty interssts, snoumbrances and other cldims, at any tims levied or
placed on the-Propefty and payliig ‘all costs: for insuring, maintalning -and -preserving thé.
Property. All such- -expenditures: Incurred .or paid by Lender for such: purposes wilt then: bear:
Interest at-the.rate: chirged tnder the Note ffom the: date:incurred or pald by Lender to the:dats
of repayment by Grantor. All such expenses will bacome a-part ofithe Indebtedriess -and, &t
Lendsr's optlon will {A} be payable on demand; (B) be addsd to thé balance of the: ‘Note and
be apportionsd among and be payable with any lnstallment payments ‘to.become due during
gither {1 -the term of any apphcable insurance policy; or {2) the remainifig term of:the! Note;
or {C} be treated as 3 balloon payment -which -will be due and: payable at*the:Note's: maturlt\/

The Deed-of Trustalss, wm secureipaymant.of these amounts. Such rlght shalf beiin adtlition to'
all other- rights: and- remedies to which Lender. may be:entitled upon Default.

WARRANTY;. DEFENSE OF" TITLE The following provisions relating to ownership: of the
Proparty are a part:afihis ‘Deesd of Trust:

Title.. Grantor warrants that:: (a) Grantor: holds good- and marketable title of record to the:
Property :in. {ee -siinple; free and clear of all fiens and encumibrances: other: than- those sat
forth'in the.Real Property. dascr}ptxon or-in any title insurance; pollcy title-report,. of: ﬁnal tltle
apinlon lssued in favior of, and acteptéd by, Lender in connection” withi- this: Dead ‘of Trusi,
and -15) Granfor has the: fuli right, power, and-authotity o -execiits and, deliver this Deed of:
Trust to Lender.
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Defense of Title. Subject to: the ‘exception in the. paragraph aboVe, Grantor warrarits and:
will ‘forever defend-the' title to the Property against the:lawful claims of all persons. In the
event any action &r progeedingis commenced that questions Grantor's. title:or the: interest
of Trustee:or Lander urider ‘thls'Deed of Tiust, Grantor shall dafend the gction atiGrantor's,
expensé. -Grantor’ ‘may be tha. ‘ominal party-in.stch. proceeding Bt - kender shall be entn]edf
1o~ participate in the proceedfng and to be represented In the proceedlng by counsel of,
Lendet!sown- cholce, and ‘Grantor will deliver, or. cause to be delivered, to Lerider ‘such
instruments- as Lender may request from time to.time:to permit such: participation.

Gompilance With Laws. G’ran;or warrants that the . Property and Grantor's use -of the
Property’ complies. with all ekisting -applicable laws, ordinances; and reguldtions of
governmental authorities.

Sutvival of Representatmns -and  Warranties., All “representations, warranties, ahd
agreements.made . by Grantor-fh this Deed of Trust shalf. survive’ the -execution and’ deilvery
[T ERRE11] UAGUU ug lll._!b\, bll‘!ﬂ U :UUHUHUIHQ "ni HCK_LUXU, qllU ,PHCIH FTGHIIAY 1 Tus U LG afiug ?llcbt_
until.such time as-Grantor’s. Indebtedness shall be:paid in full.

CONDEMNAT!DN The following provlsmns relating to condemnatlon:proceedings are ‘a-part, of
th:s Doed of Trust:

Proceedlngs If dny proceedlng in condemnation is flled; Grantor shall promiptly nutlfy
Lender i wrmng, and Gramor shall. promptly take such steps :as may be necessary 10
defend the action and obtaln thé award: Grantor. may be the: nominal: party in ‘such
procesding, but Lender shell ‘be .entitled to participate In the preceeding and to be
représented In tha proceeding by counsel of its own .choice, and Grantor will déliVer ot
cause-to-be:delivered. to_ Lender such: instruments.and documentation as: may-be requested
by liendér from time to thme to- parmit such:participation,

Application of Net Proceeds. If all or any part of the Property:is condemned by emlnent
domain: proceedlngs or by any: proceedlng .or purchase.in. lleu. of condemnanon, Lender amay.
at:its elsctién requireé that all of any portion of the nat procesds-of the award be appliad to
AT - HUDIGCUIT3D0 W uiu n:}.rau WV ITDwIITUVIE U LTHG (lUPGllY [RA1-EEi~21 'llUDOQUO Vi e
dward-shall:mean the dward after piyment ‘'of all reasénable costs; ekpanses; and. attorneys”
fees incurred by Trustee or Lender in connection with the condemnatlon. ‘Grantor.waives
any legal or equitable interest in the net procgeds and any right to. require any
apportionment of the net: proceeds of the award. Grartor agrees that Lender is-entitled"to
apply the award In: accordafica:with this paragraph:without demonstrating that xts sacunty
has-been impaired:.

IMPOSITION OF TAXES, FEES 4ND CHARGES BY GOVERNMENTAL AUTHORITXES The
fouowlng provlvlons relatmg t6 governmental taxes, fees and charges ‘areva:part:of -this Dead of

Trust:

Curtent Taxes, Fées -and Charges. Upon request by Lender, ‘Graiitor shall exetute; sucli
documents-in add»tlon to this;Daed of Trust and take:whatsver othar -agtion is requasred by
Lendeér'to: perféct and continde:Lender's lien on the Real Property. Grantorishall: refmbursé'
Londer:for ail taxes, as descrlbed below, together with-all expensgs incurred in recording;
perfecting or continuing ‘this” Deed -of Trust, mcludmg without hmltatlon all taxes,. fees;
documentary stamps, and-other charges for racording. or registering this Deed of Trust.
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Taxes. The:following shall constitute taxes: to which this section: applies: (1} a spectﬂc tax:
upotiithis type df Deed df Trustor upon all-er-any- part of: the Indébtedness: secured by thls,
Deed of Trust; (2) a speclnc :tax on Grantor which-Grantor Is authorized: or requnred to
deduct from.payments-on the Indebtednéss ‘sectirad by this type. of Deed of Trusti’ {3} ‘a.
tax on this type of Deed of Trust chargeable against the Lender or-the holder of the Noté;i
dnd -(4). a:spacifletax on all-or -any portlon ‘of the'indebtednessior:cn payments-of piincipali
and interest rmadesby-Grantor.

Subsequent: Taxes:. If any taxito which. this section.applies is snacted stbsequant-to the;
date of'this:Deed of Trust, this, svent-shall:have the same effect:as-an Event of Pefailt, and
Lender:may .exercise any or-all.of its ava:lable remedias for an:Event of Default as provided'
below- unless Grantor either {1} pays. the tax before it bécomes definguent, or. {2)
contesie the tax as provided abévelin the Taxes.and Liens section-and:deposits with Lendér
cash-or 8 sufficlent corporate ‘surety-bond or other sacurity satisfactory to Lender.

SECURITY AGREEMENT; FINANGING STATEMENTS. The following provisions relating; g this:
Déed of Tiust-as:a security agreemént are-a part of this Deed of Trust:

Security Agreement. This instrument shall-constitute a Securlty :Agreemant to the extent
any -of the:Property - constitutes fixtures; and Lender shall have:all of the rights of a sedured
party :under ‘the Unlform: Gomrhiércidl-Code ‘as ameénded from: time:to'timia.

Security Interest. Upon: request by.Lender, Grantor shau take whatever actlon is requastaq
by Lender.to perfect and continue Lender's securlty Interest In the Rents and ‘Personal
Propérty., In additlon to recording this Deed of Trust.in. the real: property. recards;: Lendet.
may,, at.any time-and without: farther authiorlzation from Grantor, fHa axacuted counterparts,
coples or repioductions: of this Deed of Trust as -2 financing; statement. Grantor.shall
relmburse Lender for alt expensés incurred In:parfecting or contlinting thls security: Jinterast:
Upon default, Grantor shaH not remove, sever or:detach the Personal Property frorm the
Property. Upon default, Grantor shall assemble.any Personal Property not affixed to the
Propefty in a-manngr: :and ‘at a:place reasonabily convenient to: Grantor-and: Lenderand make
it available to. Lender- within three {3)-days ‘sfter feceipt:of written demand from Lender {g
the extent permitted by applizable law.

Addresses. THe malling addrgsses of Grantor {debtor) and Lender {secured party), from
which: informatlon :congerning: the-security . Interest granted by this Deed of Trustmay -be
obtdined {each-as required by the Uniform Commercial. Cods}: are.as-stated on thefirstipagé
ofthis Deed of Trust,

FURTHER:ASSURANCES; ATTORNEY-IN-FACT. The: following. provisions relating to further
assurances.and-attorney-in-fact afe'a part of thls Deéed.of Trust:

Further Assurances At any-time, and from:time to time, Upon'réquest of Lender, Giantdf
will make, executerand- dehver, or will cause to be made, executed:pr- -defivered, to: Lendar or
to:Lender's. designee, and when»requasted by Lender cause; to belled;; recorded, refiled, of
rerscorded, -es the case may. be, at such-times. and In sudh-officos and places as Lender may,
deem appropriate, any and all ‘such moftgages; ‘deads of trusf, setiirity -deeds; seturity
agreernents, financing statéments, continuation statements, -instruments of flrther
assurance, certlficates; and- other documents as may, In the: :solé opinion: of ‘Lendsr, bé
necessary or desirable in-ordsf to effectuate; compléte, perfect, continue, or:preserve {1)
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Grantor's-obligations under- the:Note, -this-Deed. of Trust; and the Related Documents;- and
{2} the lléns dndisecurity inteiests craated: by this Deed of Trust-as-firsf and. prior Hens on
the Property,- whether now owned or hereafter-acquired: by. Grantor Unless prohibited by
law.or Lender agrées:to the contrary in writing,. Graritor shaﬂ reimburse.Lender “for &l Gosts,

and isvnnhede eurrad’in. rannsftinn with tha mattare eafarrad tn in this narasranh

Attorney-in-Fact. If:Grantor fails to do any of the things referred. 1o in the prece’ding
paragraph, Lender may. do so-for.and in'the name. of Grantor and.at*Grantor's expense For:
such. purposes, Grantor hereby drrevocably appolnts-Lender as' Grantor's attorney-in- «fact for
the purpose of making; executing, delivering, flling, recording, . and! -doing:all othar thinjis 8s;
may -be necessary:or deslrable, in Lender's solé -oplnlon, to accompllsh the ‘matters rafarred
toin the preceding.paragraph;-

EVENTS'OF DEFAULT. Each of'the following, at Lendef's optlon, shall conétitite an Event:of
Default under this ‘Deed of Trysts
Payment.Default. Grantor falls:to.make any-payment when due under-the Indebtedness,
Other Defaults. Grantor falls.:to comply with or to perform any.. other term, obligation;
covenant or-condition contamed inthis-Dsed of Trust-or in-any of tha Related Document of'

to comply ‘with orto. perform ‘any term,. obligation, covenant-or: condrt:on containgd:in: any:
other agreement betwean Lender and Grantor.

Compllonce Defaiit. Fallure to comply. with any -other—term, obilgation covenant or
condition contalned in this-Deed of Trust,.the Notetor in any of the Related Documents

Defaiilt on  Other Poyments. Fallure of- Grantor within the. time required by ‘thils Deed.of
Trust’ to. make-any payment’ for taxes or nsUrance, or any otheér payment necessary ‘to
prevent. filing of orto.effect discharge of any. lien.

Environmental .Defauli:. Falluré:of any party to comply with-or perform when dudany term,
obligdtion, covenafit or condition containgd in any -envirorimental .agreement ‘executéd. I
connaction with-ths Property

Befault In Favor of Third Parties. Shouid :Grantor: defauit under-any Joan, extensibnﬁﬁ
credit,-security:agreement, purchase ‘or salds agfeemerit, -or any -otfier agreement,.in favor: of
any other creditor or person that may matefially -affect. any of Grantor's property ‘or '
Grantor's ability- to.repay. the indebtedness of perform their respective-obligations under this
Doad :of Trust or any 6 the Related Documents,

Default on-Subordinate Indebtedness, Default.by Grantor. under any subordinate obligation
or-instrument. securing; any subordinate obligation or -commencement .of any .sult or othsf
action-to foreclose:any.subordinste llen on-the.Property.

False-Statements.., ANy warranty, representation or statement mads or’ furnished’to’ Lender
by ‘Grantor ‘or -on Grantor's-behalf under this Deed of Trust or the Related Dociments. is
false or misleading in' any material respect, either now or-at-the time made or furnished. o7
becomes: false or nilsleading:at-any- time thereafter,

-DefectiverCaollateralization. This Deed of Trust or any of the/Related. Documents-ceases. to
be In'fill;force-and. effect linclUding fallure-of any collateral document.to create-a:valid and
perfected security intérest or lien) st-any time ahd for any reason:
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Death or Insoivency. The drssolution of Grantoi's (regardless -of whether election to,
continue:is -made),. any member withdraws from the lmited liabillty company, or any other:
termination-of Grantor's: -eXIstence~as a goling business-or the death of any member, the;
Insolvency. of - Grantor, the appointment of-a-receiver-for any:.part.of ‘Grantor's property, any:
assighment for the:benofit’ of creditars, any-typérof creditor warkout, -orthe - comméndement:
of any. praceédingiinder any bankriiptey orinsolvency laws by or-against Grantof,

Creditor or-Forfeiture. Proceedmgs Commencement of foraclosure:of: forfeiture proceedings,
whether by jadicial: procesdmg,’self-help, repossession.of:any- othef Inethod, by any creditor
of: Grantor .or:by any .governmental-agency against-any property.sécuring: the: lndebtedness

This inclides a garn]shmsnt of :any. of Graritor's accounts; including deposit- accolints,. with
Lender. However, this Event. of Default-shall not apply:if there is a.good thith- d;spute by‘
Grantor-asito.the vahdnty or réasondbleness of the clsim whilch is the basis of the craditor-of
forfelture-proceedidgyand it Grantor glves Lender-written .notice.ofitha cred:tor or: forfelturé
proceeding -and deposnts with. lender moniés or:a: surety bond for the. creditor- ors forfelture
proceeding, lin.an amount:determined by Lender,:In ifs sole discretion; as.being an*adequaté
roserve or bond' for the: dispute..

Events: Affecting Guarantor. Any of the preceding events occurs with - respect to' any-
Guarantar of any iof- the Indebtedness or :any Guarahtor dxes or becomes incompsterit, o
revokes or-disputes the: validity2of, .or liability under, any Gueranty of the Indebtedness. In:
the event of a death, Lender, at Its optlon, niay, but shall not be: required to, permit the
Guarantor's estateiio -assuma uncond{tlonany the- obligations arlsirig-under the guaranty im: a
manner satisfactory to Lendef, and, in.doing so, cure any Evént.of Default.

Adverse Change. A material ‘adverse change ocours in Grantor's “financial condition, of
Lenderbelieves the prospect of;payment.or performarnice of the Indabtedness’is impalred.

Insecurity, Lender in good falth believas itself insecure.

Right to Cura. If any default, other than:a default in paymerit is" ‘curable and If Graritor Has
riot-been- gwen a notlce of a breach of the samie ‘provision 'of this’ Daed of Trust: withm 1he.
preceding twaelva -(12)..months; it may be:cured if Grantor, after; recejving: written. notice
from Lender demanding .cure of such' default: (1) cures the dafault whthin twenty (20}
dayss or {2) if the cure requires-more -than - twenty” {20)-days, immediately initiates steps
which:Lender deems in: Lender's sole discretion to be sufficlent ‘to: cure. the -default: and:
thereafter-centinuds.and completes.ali reasondble and necessary-steps sufficient to préduce
compliance :as soon as-reasonably practical.

RIGHTS-AND ‘REMEDIES ON‘DEFAULT. If an Event of Default occurs.under this: Deed; of Trust;,

at any time thereafter, Trustee or lender'may-exercise any one or more ofthe Tollowing Hghts

and remedies:

Eiécu{on of-Remedies; Elsction:by:Lenderto'pursue any remedy sshall-not -exclide: pursuit-of
any: other remedy; and an sléction :to. make .expendituras or o take action to- parform =afi
obhgation of Gran'tor.under this' Dead of Trust, after Gréntof's fallure to. perform, shall not.
affect Lender's right:to declare:a.default and exercise’its femedies.

Accelerate-Indsbtadness. Lender shall have the- Tight at:its option-without notice to Grantor
to declare the antire Indebtedness Immediately' due-and- payabis,. ineluding any prepayment
penalty-which Grastor-would Be raquired to pay,
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Fareclosure. Withirespect toall or any part of the Real Property; the Trustee shall have the
right-to foreclose by notice and: ‘sale, and-Lender shail have the right 1o foreciose by }udlclai
fofeclosure, in either case in &ccordance with and to. the full extent provided by applicablé
law.

UCC Remedies, With-respect to all:of any:pait-of-the-Personal Property, Lender-shall:have
all the rights -and remediés of ‘@ secured party undar the Uniform Commoercial:Codé:

Collect Rents. Lender shall have the right, without notice:to Grantor.to take: possession .of
and manage tihe Property, and; -whether or’ not.Lender takes possession, colfect the Rents,
including amounts past: due and unpaid, and apply ‘the net proceeds, -over and .above
Lender'scosts, against the Indebtedness. In furtherance:of this r!ght, Lender may:réquiré
any-tenant or otlier user ‘of the Property to make payments of tant oriuse fees drrectiy to
Lender. If the Rents-are. collected by-Lender, then Grantor rrravocably desrgnates Lender g
Grantor's- attomey-rn-fact to andorsa instruments recsived in payment- thereof in: 'the name-
of ‘Grantor and ‘o:negctiate  the: same, and’ collect-the proceeds: Payments.by-tenants. o
other users to Lentler in responseto Lender's demand shall satlsfy:the’ obligations for whlch
the: payments are madse; whether or'not-any-proper grounds for the-demand exlsted ‘Lender
may exercise its righits undar ‘this. subparagraphy eltfier ‘in -person, by agerit, or throtigh' &
receiver.

Appolfit Receiver.. Lender shall ‘have the wright to have a receiver appornted 1o take
possession of all or any..part'of the Property; with the -power 1o -protect and preseive the:
Propefty; td operate-the ‘Propérty preceding fareclosure ‘or sale, ‘and to collect the Rents.
from :the Property-and apply the proceeds, over and abbve the:cost of the recelvershif;
against tlie: indebtedness, The receiver ‘may serve without 'borid. If permitted by fawi
Lender's right 'to 1he appointment-of .a recelver:shall exist. whethéror ot the, apparerit:valug
of the Propeity exceeds.theindebtedness” by a substantial amotint. Employment by Lenderi
shall not drsquahf\/ -a parson from serving as a recelver.

Tenancy -at ‘Sufferance. If Grantor remains.In possesslon of theiProperty after the-Property
is. sold -as. provided above or:: Lender otherwise becomes -entitfed 1o possesslon of thé
Propsriy-upon default;of Grantor, ‘Grantor shall.bécome a tenant gt sufferance &f:Lendsr of
the purchaser of the Property and: shall, -at Lender's: option, elther (1) pay a reasonabla-‘
rental for the use of the Propérty, or (2) vacats-the Property immédiately upon the demand
of, Lender,

Other-Remadles. "Trustee or Lender-shali have any other right or ‘ramedy provided In this:
Deed of Trust.or the Note or by:law.

Notice of Sale. Lander shall give: Grantor reasonable notlce ofthe-time and:. place- of any
publié saleof theiPersonal Ridperty or of the time- after’ which any private. sald or other
intendad: disposition..of the: Personal Property is to-be mades. Reascnab}e notice shall mead
notice.given at:least ten {10): days bafore the time of the-séle or dISposrtlon Notices given.
by Lender or Trustee under-the real property “foreclosure ‘proceedings shall be deemed
reasoriable. Any sale bf the Pérsonal Progerty may be made in. conjunction with any-sale ot
the Real Property.

Sale iof ‘the -Property. To theextent; ‘permitted by apphcable law; Grantor-hereby waives any
and’ aH rights to have the Progerty’ marshalled. In exercléing its righits and ‘remedies, ths-
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Trustee or Lender ghall’ be‘free to sell all-or-any part of the Property together or séparately;
in-one.sale or by separate: sales. Lander shall be entitled to: bild-at: ‘any public sale on all or’
any portion of thé Propéerty. The power of sale:under this- Deed of Trust-shall .not be’
exhausted by any-6ne or ‘more-sales. {or attempts to sell)-as to allof: any pomon of the-Real
Property remalning: unsold, biit‘shall continte unimpalred until ali :6f.the Real Propefty has.
been sold:-by exercise-of tha power of salerand all indebtedness has been paid in-full.

Attorneys' Fees; Expenses. If Lender Institutes any. suit: or actlon o :enforce any: «of the.
termis of this- Deed: of Trust, Lsnder shall be entitled to recover such.sum. asithe court may’
adjudgs reasonable as attorneys' fees. at trial and upon any :appeal.. Whether or:not: any;
courtsaction: Is invplved,..and 10 the.extent not.prohibited by law;. all reasonable expanses:
Ltender Incurs that'in:Lender's: ‘opinlon are necessary-at any time for the protection of its
initarest or the ‘enfércement of its rights shall become a part 6f theilhdeptedness payable: off-
demand- and shall-"bear Interest at the Note: rate from-the- date".of“the expenditure until
repald. Expenses covered byithis paragraph’Inclide, without limitatiomn, howsver. sub)ect {o!
any. limits under appliceble Jaw, Lender's attorneys' fees' and. Lender's legal expenses,.
whather or not+thgre Is 3 lawsult, including-attorhays’ fees and experises for hankruptcyf
proceed(ngs (mclud!ng efforts to ‘modify. or vacate any automatic stay. or ln]unchon),
appeals, and &dny antrcnpated ipost-judgment -collection services; the :cost of searchlng
records, -obtalning' titlé: reports- (Including forsclosure reports), ‘Surveyors' reports,, | and’
appraisal fees, titie: Insurance, .and fees for. the Trustge, to the extent permrtted by;
_&pplicablé Jaw. Grantor:also wrll pay-any-court costs,.in: -addition:taall-otherisums; provided:
by law. Fees and expenses-ghall include attorneys" Tees that Lender, Ttustee, orBoth incur;
If elther or both are made patties to any action to -enfoin foraclosure or to: any ‘legal
proceeding that:Grantor Institutes, The. fees and- expenses are secured by this: Deed of:
Trust'and are. recoverabie fram ‘the Property.

Rights of Trustee. Trustee:shall have all of the:rights and duties-of Lender-as set forth in
this section.

POWERS /AND OBLIGATIONS OF° TRUSTEE. The following provislons: relating to the powers:
and. obfigations of Trustee are part of this Deed:of Trust:

Powers -of Trustee. In addition’to all powers of Trustee arising. as.a matter of: law, Trustee:
shall-havé the power-to take. the following actions with respect: fo the Property-upon the:
wiltten.request of Lender and’ Grantor: {4} joln In-preparing and’ iting a.map.or plat af’ the‘
Real Property, including ‘the: dedfcatlon of streets or othef rights to the public; {b}- join m:
granting -any. easement-or- crsatfng .any -restriction on:the“Real Property;:and (c) ;oln in any.
subordination of other agreement affecting: this ‘Deed of Trust or the interest of Lender
under-this. Deed of Trust.

Obiigauons to Notify. Trustee shall riot beobligatéd:1o notify any other party.of a.pending
sale-tnder -any.other :trust deed or’fien, or of ‘any action: or- proceeding in which Grantor,
Lender, or Trustee:shali be a:party,‘unless the:action or proceediiig:Is brought by Trustee,

Trustee. Trustae shall meet all qualifications. required for Trustee.under applicable law: i
addition to- the rights: and remétlies set forth above;. with-raspectto-all or-any partiof the:
Property, the. Trustee shali-have the :tiglit' to {oreclose’ by notice.and sats; and Lenderishall
have 'the rightto. fOrec!ose by judlcral foreciosure, In-sitlier-caseiin:accordance with.and (o
the full extent provided-by applieable law.
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Successor. Trustee Lender, at Lender's option,.may- from:time to lime appoint-a- sugcessey:
Tristee to-any Trustee appointed under .this Deed of Trust by an Instrument executed anid:
acknowledpged by lisnder-and recorded in"the offica-of-the recorderiof Clark Courty, State-6f
flevada, The successor trustee, without convayance ofthe Property, - ‘shall. succeed o all
thie ‘fitle,, ‘power, and dutles:-conferred upon the Trustee In this Deed of: Trust and by’
applicable faw. This: :procedtirg:for substitution of Trustes shall:govern to the exclusion. of
all other. provisions for- subst:tutmn

CDUNTEHPARTS This document: may be executed in lwo or more countérparts, and all
counterparts constitute but one and: the'same document.

MISCELLANEQOUS PROVISIONS. The followmg miscellaneois provisions are a part of this Deed-
of Trust:

Amendments. This-Deed of Trust; togsther with' any Ralated Documents, constltutas the
»entlre wnderstandlrg arid- agreement.of the: parties asto the matters:set:forth’in thiq Dead’ of
Trust, ‘No-alteration of or:amendmentto this Deed .of Trust shall be effactive: uniess’ giveny
in wrltmg ‘and signed by the party or partles sought toibe" charged. or bound by the'alteratiori
or.amendment;

Annual Reports. If the Property- Is -used. for purposes other ‘than Grantor's residence;
Grantor shall furnish -to Lender,;upon. request, a certified. statement of nét operating income:
received from the lProperty diripg Grantor's preVmUs ‘fiscal yeardiniisuch form andidafail ‘as
Lender shall iequire. “Net- opetéting income” §hall meéan. all cash. receipts from the :Property
less-dll cash. expenditures meddiin-connection with-the operatlon of;the Property.

Arbitration. ‘Grantor and Lendér agree that. all disputes, clsims and controversies hetwsen
tham whether individuel, jolnt; of class In natura, arising froni ‘this Deéd of Trust ok
otherwise, . Including “without limitation contract and tort disputes; -shall be arbifratéd.
pursusnt:to the Rules’ of the:American Arbitration- Association in.effect atithe time-the: ‘claim
is filed, upon request of either party. No-act to take or disposs .of . any: Property :shali
constlitite ‘a walver. - tof thls arbltration -agreement.or " be prohibited: by this aibltration
agraement This Includes, without -limitation, obtaining injunctive rellsf or a temporary.
restfaining order; invoking a. power of sale under any-deed of trustior mortgage;’ ‘obtaining &
wit 6f attachment or lmposm'on of .a receiver; or exarcising :any: rights relating .o personl
property, including taking or disposing of such Property -With .or ‘Without judiciaf prucess
puisusnt o, Article 9 of the Uriform. Commercial Code. Any disputes, clalms, of
controversies concerning the: ‘lawfulriess or- rensonableness ‘of any act, .or- exercise. of any:
right.:concerning any. Proparty, ‘Incliding any claim to rescind, reform, or-otherwise: modm/_
any . agreement relsting-to the Property. shall a|sn he. arbxtrated provnded however that no
arbetrator shiall: have e vight.or the power to enjoin or restrain. anv :act of, any party;.
Jdntdamant nnanany swward-ronderart by anv arhitratarmen ha antarnd fn e ratiré-hduiindg

~juristliction. Nothing . In this;Deed of Trust:shall preclude any party. from sebkingequitablé’
relief from -a ‘courtiof competent. Jutisdiction. The statute .of imifaticns; estoppel, wafver,
taches; and similar-doctrines which would -otherwise be.applicable in-an-actlon. brought, by
party -shall be applicable In any arbitration proceeding; and ‘the; commencement of’ 'm

" arbitration proceedmg shall be:deemed. thi commencement of an: acﬂon for-these | purposes:
The Eederal Arbitration: Act shall apply to the construction, intarpretaﬁon 2nd enforcement
of thils arbitration provision.
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Coption Headings. Caption-headings In this Deed of Trust. are for convenlence parposés:
only and-afé riot to be usad to:interpret or-define the provisions of-this Deed-of Trust.
Merger. There shall be no merger-of the Interest or estate created:by this: Deed of Trust-

with ‘any other-interést or estate in -the:Property-at any-time hald by or for the ‘bensfit of
Lender‘in any .capacity, without;the: written consent of Lender.

Applicéble. Law. The Loan secured by thls lien was made undér a Unlted States Small'
Busifiess. Administration {SBAJ nationwidé program which uses tax- dolfars to. assist small
M S YIS b S L S T AT NS 11Ty 24 a1 tarteatatarsent Snsmre mppsee e @
regulstions: (a) When SBA.is-the holder of the Note,this document and: ail documents,
ev'idenclng or-securing ‘this Loan will be canstrued In accordande ‘with federal fawi [b)
Lender or -SBA. may use ‘local or state-procedures: for purposes such. as ﬂﬂng papers;
recording documents, giving, naﬁce, foreclosing liens, and other pirposes. By using thesé
procedures, SBA does.not waive any faderal immunity from:iocal -or state control,. pena!ty,,
tax :or. llabllity;: - No Borrower. 6r Guarantor-may claim or. assert ageinst SBA any’ loca! or
state:Jawta ‘deny :any-obligatich of- Borrower, or défeat any claim.of SBA with: respect. to
this:Loan. Any:clausein this document requiririg. arbltration Is' nét-enforceable 'when' SBA is
the:holder of the:Note secured: by this Instrument:.

Choice-of'Venue. ‘If there Is ailawsult,-Grantor agrees upan Lender’s request to submit- to,
the jurisdiction-of the courts of Clark' County, State-of Nevada. {Initial Here 3.

Mo Waiver by Lender. Lender shall not be deemed to have walved any rights -under, 1his
Deed: of Trust'uniéss: such walver is given In writing and signed by Lender- No dé(ay or
omisslon on the. part of Lendér I exerclsing any tight shail-operateras a-walver of such right
or any: other right. A waiverby Lender of a provision of this Deed of Trust shall not.
prejudice or constitute a walvér of Lender's right-- othetwise to demand. strict..compliantd
with that provision- or any othéiprovislon-of. thisiDeed of Trust No prior waiver by ‘Lénder;
nor ;any course ‘of dealing between Lender ‘and Gtantor,.shall constitute a.walver:of-any. of'
Lender's nghts or-of ‘any of Grantor's obligatlons asto. any; future. transactions. "Whenever,
the‘consent of Lender is-required under-this Deed .of Trust, the granting of:such consent by
Lender In ‘@ny instance shall not "constitute continuing consent*to subsequent mstances
where such consentis-required:and in:all"cases-such'conserit may. be granted. or withheld
the scle discretion of Lender.

Sevetability. 1f.a court of competent jurisdiction-finds -any: provision-of this. Deed of Trust to
ba-illegal, invalid, or unenforcesble:as to any circurnstance, that finding shall not make the.
offending provnslon illegal, invalid, or unenforceable as’ to ahy other circumstance: i
feasible, the offending provision shall be: consitered modifiad soithatit: ‘becomes: legal; valld
and enforcaable I the: offandlng provision cannot:be so inodified, it shall be considered
deieted from-this- Deed. of Trust. Unless otherwise required-by.law, the Hegallty,-invalldity;.
or unenforceablhty of -any provision of’ this Deed of Trust shall not .affact the legallty;
valldity or enforcesbliity. of any.other-provision-of this:Dead of Trust,

Suceessors.and Assigns: Subjget.to any limitations-stated in this.Deed of Trust.on transfe}
of Grantor's interest, this Deed of Trust shall be biriding upon and fhure to the:benefit ofthe:
parties, {heir successors andi assigns. |F.ownership of the Propeity becomes vested in ]
person: other than Grantor, Lender, without notlce to Grantor, ‘may deal .with, Grahtor's
successors with ‘refersnce to' this Deed of Trust and the Indebtsdness by way df
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Mergér. Thére shall*be no metger of the interest or. estate- created by this Deed of: Trust
with -any. other-interest. or estate In the Property at-any time held by or for the benefit of:
Lenderin any-capacity; withouithe:writtan:consent: of- Lendar,

Applicable-Law, The Losn secured by this flen was made under a United States: Small’
Business: Administration-{SBA), natlonwide- program which .uses tax. dollars to assist small’
business.owners. If the. United. States Is sesking to :enforce-this.dosumsnt; then.under SBA
regulations: {a) When SBA.ls:ths .holder of the Note, this document and all documerits:
svidencing or securing this-Loan will be construed -In accordahée with federal law; {b)
Lender “or SBA may use local or state procedures for purposes such- as. ﬂllng ‘papers;
rscording documents;. gMng noixce; foreclosing . llens, and other purposes. By using: !hesa-
procedures, SBA doas not walve any federal Immunity ‘from. local ¢ state; :control, penalty,
tax or:llabllity. No Borrower.or Guarantor may clalm or assart- agamst SBA. afy: logal or
stata faw ‘to deny -any. obllgaﬂon of Borrower, or defeat: any- clalm ot SBA:.with- respect to
thisiLoan, Any clause.in this. documant requiring arbitration:is not enforceable’ when -SBA: i
the holder of the Note seoured by thls Inatrument.

Cholce.of Venue, if there Is. a: JJawsult, Grantor agress upon Lender's: request jg. -gubmit 10
the Jurisdiction- of the-courts of' Clark County,-Stata of Nevada. (Inltial Hare RE

No Walver: by Lender. Lender. shall not be'deemed ‘to. have waived any rights uhder this
Deed of Trust Unless sich waiver is given in writing-and- slgned by Lender No-delay, of
omisslon-on the- -part.of Lender: ih-exerolsing any right shall.operate:as; a; walver of- such nght
or any-other right, A waiver” by Lender of a..provislon of this - Deed of Trust: shall not
prejudice or constitute a waiver of Lendef's right othetwise to demand strict compllenoe
with that provision.or any-other; provisiori of this Deed .6f Trust, No prior-walver by Lendar(
nor any course-of deaflng batween. Lender and ‘Grantor, -shall constitute a-waiver o{ any of.
Lender's. rights ‘or.of eny of Gréntor's obligatioris as to ‘any-future: transactions: Whehavar
the-consent of Lenderis-raquiréd under-this Deed of Trust, ‘the grariting of such. consgnt: by
Lender -in any lnstance shall .fiot constitute continuding ‘consent-to. subsequenr ‘Instances.
where:such .consent-is requxredmnd in:all-cases such-consent may.be granted or -withhiald! i
the solé discretion of Lender.

Severability. [f.a.court of competent jurisdiction finds any provision of this -Deed ‘of Trusttd
be-illegal, mvahd or unenforceable-as: to-any- circurnstance; that flinding shall not.make the
offending provis:on illegal, lnyalid, or unenforcesble es to any other alrcumstanoa Hf
feasible, the: offendmg provision shall be considersd modified so-that it-becomes"lagal;. vahd
and-enforoeable, If the-offending provision cannot be so modifiad, -it.shall be considered
deleted:ftom this Desd- of Trust, Unless-otherwlse réquired’by law; the itegality, mva!tdzty,
or uneriforacabliity of any provision of this Deed of Trust shall not. affact -the: lagality,
validity: or. enforceabllity of any:6ther proVision. df this Deed of Trust.

Sugcessors and.Assigns. Subject-to any limitations -stated-in this ‘Deed .of Tiust on Aransfar
of ‘Grantof'siInterest, this.Deed-of Trust shail be Binding upon-andinura-to:ths benefit of-the
pariiés, their successors and:assigns. If ownership of‘the Property becomes vested iri &
person- othar than Grantor, Lender, without notice.to Grantor; 'may-deal with-Grantor's
successors with teference to. thls. Deed of Trust and .the Indebtedness by way of
forbearance or extenslon without releasing Grantor from the abligations -6f this Dead o}
Trust.or liability under the Indebtedness.
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Time'is of the Essance: Time:is'of.the'assence In the .performance-of this Deed of Ttust.

Whalve Jury: All parties to thibiDeed of Trust hereby waive:the right-to-any!jury- trial in any
action; proceadlpg, or counterclaim brought by any party against any other party.
(Initial-Here )

Waiver of Homestead Exemption. Granter hereby releases arid walves. dll fights and
benefits of the homestead-exemption laws. of the' State of Nevada as ta.all Indebtediness
securgd by this Dead of Trust.

DEFINITIONS;. The: following capitalized words .and terms-shall have the-follo_wihg-vmeanings
when wsed in this-Deed of Trusti Uniess specificilly-stated'to the. contrary, all reféerengas to
dollar amounts- shall mean amourits-in:lawfll money of ‘the Wnited States. of America. Wordé
and ‘terms._used In the:singular shall Include the: plural,. and {He plural :shall. includa the:singular;
as the context may-requireé. Words, and terms not:otherwise deflned in ‘this-Deed .of Trust-shall
have the:meanings -attributed o stich terms In:the Uniform -Commercial ‘Code:

Beneflciary. Tha-word- "Beneficiary” means Silier State- Banki-'and -Its successors and
assigns.

Borrower. The.word "Borrower” means. Gibson :Road-LLG.and .includes all co-signers and
co-makers 'signing ‘the-Note and all their successafs.-and:asslgns.

Deed:of Trust. The words "Deed of Trust" mean this. Deed of Trust:among Granter,:Lendar;
and Trustes.

Default.. The,ward "Defdult” ‘means the Default-set forth In this- Dead:of Trust.in:the"séetion
titled "Defauit”.

Environmental Laws. The'words "Environmental Laws" mean any-and ‘all. state, federa! and
local:statiites, raguiations and ordinances. relatihg to the protection of ‘human health or the
environmiant,. Including. withoiit limitatlon the Comprehensive Environmental Response;
Compensation, ‘and Llablllty -Act of 1980, as. amended, 42 U:S.C, Séctior 9601, et sed,

("CERGLA"), the Superfund Amendments and ‘Reauthorlzation: Act of 1986, Pub. L. Nag;
88-489 {"SARA"), the Hazardous Materials Transportation Act, 49 U.SiC. Section 1801;.8t
seq., the Resource:Conservation.and Recovery Act, 42 °U.S.C. Section 6901, et seq., of
otherapplicable state; or federal'laws, rules;. or regulations adopted pursuant thereto.

Event of Dafault. The words "Evant.of Default™ mean any. of the avents of default: set-forth
in this Deed of Trust-In.the events of default sectlon of ‘this Deed of Trust.

Grantor; The word "Grantor" means Gibson Roed LLC.

Guarantoy,. The-word "Guargntor" meang any guarantor,. surety; ,or- accommodation: party:of
any or-all of the Indebtedness.

Guardnty, The word "Guaranty” means-the :gueranty from: Guerantor-to Lender, Including
witholt limitation & guaranty. ofiall or part ‘of ‘the Nota:

Hazardous Substances: The words "Hazardous Substanoes” mean materials that, because:
of theil quantity, concentration or physical, ;chemical “or ‘Infectious characteristics; may.
cause or. posea present or potential hazard to human ‘health of. the -environmient when
Improperly” used, treated, storéd, disposed of, generated, manufactured, transported of
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otherwise handled; The wards "Hazardous Substances” areuséd ‘in thelr very :broadest
sense and include.without lmitation any and all hazardous or toxic substances, matarfais:or
waste as deflned by or listed under the Environmental Laws, The term “Hazardous.
Substances” also includes, without- limitation, petroloum. and petraleurn by-pro‘ductsor’any
fraction thereof-and asbestos: ' ‘

Improvements. The word “Improvemants" means all axisting and future-improvements;
bulldings, structures, mobile homes affixed on- the Real Property, facilitles, ‘additions;,
replacements’ and other constriiction on the Real Property.:

Indebtedness. The word "indgbtedness” means. all princlpal, interest, .and 'other:amounts;
costs and- expenses. payablé undér ‘the Note or Related Doctiments; together. with: all
renwals of, extenslohs of, modifications-of, consolidations. of and subsfitutions:for- thé
Note-or Related' Documents and any-amounts.expended of advancéd by Lender to’dischargjs
Grantor's obligations or expenses incurred by Tristes: or Lender to- enforce Grantor's
dbligations under this Deed 6f Trust, together with interest-on such amounts-as. provided-in
this.Deed. of Trust.

Lender. The word:"Lender" means- Sliver State Bank, its successors and-assigns.

Note. The word "Note" means ‘the promissory note dsted December &, 2008, In the
otigihal:prin¢ipal amount.of:$748,000.00.from Grantsr to Lender, together.with:all renbwalg
of, extensions of, modifications of; rafinancings.of, consolidations-of,. and substitutions fot
the. promissory” note or agreément. NOTICE TO GRANTOR: '"THE NOTE: CONTAINS A

VARIABLE INTEREST RATE,

Personal Property, The words‘ "Persenal Property” mean-all eqtipment, ﬂxtures,_ mob:ﬂﬁ'
homes, manufactured:-homes or: moduler homes which haveinot:bieen. legallyracceded to ths
real:property tin.acoordance with. Novada law, and other articles -c‘;i:personal‘Qrop'e'r.ity:.ndwqot
hereafter owned by Grantor, ahd*how or hereafter-attached or affixad to:or used in the
operation -of the Real Property; together with all accessions, parts, and additibns-to, al|
replacements of, and -ail substitutions for; any of such property; afd fogether with all
procesds {including without limijtation.sill insurance procseds and réfunds of -pramiums); from
any sale’ or other disposlition ofi'the Property,

Proparty. The: word "Property” rheans collectively the- Real Property and the Personal
Property.

Real Property. The words "Real-Property" mean the' real’ property, intérests and: rights, as:
further-described ih this Deed of Trust.

Related Doouments, The words "Rolated Dosumerits” rmean all promissary, notes, credlit
agreemients,. loan dgreements;, environmental agreemants,. guaranties, . securjty agreements,
mortgages, deeds of trust, security deeds, -collateral mortgages,. and all_other instruments,
agreamsnts and.documents, Whether now or hereafter existing; Bxscutad in connection with
the Indabtedness.

Rents. The 'word ' "Rents" means all present.and: future rents, revenues, Income, Issues}
reyallies, .piofits;-and-other banafits-defived from, the Property,

Trustes. The word "Trustee" nieans'LandAmerica Lawyers Title, whose address Is 12108,
Valtley:*View Blvd,. Ste. 202, Las Vegas, NV 89102 and any 'substitute or suggessor
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trustees.

GRANTOR:ACKNOWLEDGES: HAVING ‘READ ALL THE PROVISIONS 'OF THIS DEED. OF TRUST
AND -GRANTOR:AGREES. TO [TS.TERMS,

GRANTOR:

GIBSON ROAD LLC

" Mark:Lee Blackwell, Manager of Gibson Road LLC

LIMITED' LIABILITY: COMPANY ACKNOWLEDGMENT

STATE OF M@&O\ )
1.88
COUNTY: OF Q}\OR)L—— !

Thisvinstrument was -acknowledged before me on. o X2 .00 by Mark Leé
Blackwell, Manager .of Gibson Road LLC, as desxgnated agent of Gibison.Road LLC,

i : (Sigfature of notaria)officer)

u)
_'M{uppl oxp. Apr. 18,2007 e
: ‘ ' Notary Public'in-and for ‘State-of NG '

{8eal, If any)
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REQUEST FOR FULL RECONVEYANGCE

{To-be used only when obligations-have been paid-in. full)

To: ) . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed :6f
Trust. -All sums secured- by this -Deed of Trust have been fully ‘paid and satisfied: You dré
hereby-directed, .upon paymerit to-youiof eny sums owihg:to. you-under the terms of thls Deed
of- Trust-or pursuant to-any applicable-statute, to cancel-the Note sectred by this Deed of Trust
{which.is dellvered.to you togetherwith this Deed of Trust), -and to reconvey; without: warranty,.
to the parties designated by the teims -of this Deed of Trust, the estate-now held by .you undsf
this Deed of Trust. Please:mall the reconveyanoe-and Related: Documents to:

Date: Benéfidlary:
By:

its:

LASERTEQ [anert s, Vo 0,79 G000 Cand, Rwliad (Rl RUAAZAL ot (377, 3003, 18 Rghts Faywerad. 1 CUUALNG ST DA1ER1 10T TR TIE P 3T
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20060123-0000483.

— : - Fep: $26.00
‘ 1 Wi Fee: $0.00
Parcel Number; £ZE-AEXS/~02F : 012342066 09:0145
FRB S B 03‘0 and /75 ASRE Y - i 120066012893
o3/ Requestor.
‘i':;_ . LQHYERS TIILE:OF: HEVADR
_ - Frances Deane. ek
Agsfgwmmr e v Llafk County Recorder  Pas: 13

(Tme on'Document)

{Example: Declaralion of Homeslead; Quit:Clalm Deed; slc.) R T A "
B OBRENE R RN RAEG:

TD P RRECT THE LEGAL DESCRIPTION

‘Recording:requestet by:
U\WYERS TITLE OF NEVADA, 1NG

Retipn to:
LAMYERS TITLE OF NEVADA

Name . '
1230 5. VALLEY VIEW'BLVD. #104

Address

CltyjState/Zip __LAS VEGRS, WV 83102, » (
/902564 -84 S

This;page added to: provide:addiiional information required by NRS 411, 312’
‘Sections. 12 (Additional recording fee applles).

. Thiscover pagé-must be typed Qr‘printed clearly in black ink:only.

o




(_26051230-00
Fet: $25.00
WG Fee:  40.60

AssessorParcel Nolsh

178-16:611-029,. 12130/20%5 12:90:48

178-15:511-030°& : wi

178-15:611-031 g?:ggﬁes

;NN 54726 LAMERS TITLE OF EVRDR

1502564 Frances Deane

S Clark County Recorder

RECORBAFON

'REQUESTED BY:

WHEN RECORDED MAIL

TO:

_-Silver:State Bank

" VallgVerde Branch
891 N. Valla Verde
Drive
Handerson, NV
88014

SEND TAX NOTICES TO:
‘Gibson. Road LLC
1489:W, Warm
Springs:Road,
Ste. 110
Handerson, NV-

89014 FOR-RECORDER'S USEIONLY

TD CORRECT THE LEGAHL DESCRIPTEON
ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF "RENTS dited Dacenibér 9, 200S; ls: made -and ‘sxecuted betwesn
Gibson Road.LLC, a-NbvadaIimlted‘g,habillty;-compuny'»(referred‘--m;b‘elow as "Grantor”) and:Sitvar
State Bank, whose: addrass Is 691 N. Valle Vards Drlva,.Honderson, NV 89014 {referred to
below.as “Lendar"}. o

ASSIGNMENT.. :‘For'va’luatjle.consldemtlcn,-Grant_orAAher‘abyf;x‘sslgns‘,;gmx]t‘sfa :oontihulng;secudfy

Intarast i, and:conveys to; Lander ‘all of Grantor's right, tltle,:and interestin and-to theiRents:
fromthe ‘fonovﬁiihgjdegérjbéd‘Prdx’i'.éri.y:loc‘:atadf ln:Glgi‘k:GbUr{ty-,;Stdge.of-lNé\la.du’;

‘All that certain roai'pro‘parwé|tﬂata‘d‘§n~.the County of Ciark; State of Nevada; described as
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Pnga-‘é

follows:

PARCEL |:

A poftlon of tha North Helf (N 1/2) of the Northeast Quarter {NE 1/4)-of: the -Northéast
‘Quarter(NE 1/4) of Section 16, Township-22 South, Range 62 East; M.DIB.&M,, Glork

-County, Nevads, also being’ Lot. 6-10 as shown on map in File 151 of Sirveys, Page 20,
Clark Tounty, Nevadn Records, mare particutirly desciibed-as foliows:

COMMENCING ‘at: the Northesst:Corner INE'Cor.) -of Section-15, Townshlp:22 South, Range
62 East; also-being: the intersection -of American Pacifle-Drive. and:Gibson Road:

Thencé South.89°26'16" Westialong the' centerline of Amerlcan Paclic Drive a distance-of

‘25936 fent;

Thence leaving:thé centerling .of American: Paclfic- DHve- South-00 "58'42" East a-distancesof’

598:75 feat o the, True Point of-Beginning;

Thente North:89"13'35" West:a distance of 201.18{eat:

Thence South 00 46°26" West:s dlstance of 81,50 {ant;

Thence South-89713:35" Eeat widistance of 16500 fest;

Thénce South-00 “46!25" Westa distance of 6.00:fest;

Thence South 837 13'35" East:a distance of 35,87 feet)

Thenca North .00 58°42", a-distance of ‘86,50 feet to-the True Polnt of -Beginning.

‘PARCEL II: East

A non-exclusive ensement‘ior.pgﬂestﬂnn'andivehicular;_ipgress and-egress gs:set.forthin (he
Declaration-of Protctive Covenants;. Conditions and Restrictions recorded ‘Septembar 141,
198%:in Book 8909711 as Documrient No, 00173, Gificlal:Records;

The Property or its address Is commonly: known s 155, 161 & 173 N..Gibsori Read,
Henderson, NV. 89014, The Property tax Identilication number Is 178-15-611-029,

1i78:15-511-030'& 178:16-511-031,

THIS ASSIGNMENT IS"GIVEN TO SECURE |1) PAYMENT OF THE INDEBTEDNESS-AND, {2
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE ‘NOTE, THIS

ASSIGNVIENT, AND THE RELATED DOCUMENTS. THIS' ASSIGNMENT IS GIVEN AND
ACCEPTED -ON THE FOLLOWING YERMS:

PAYMENT AND PERFORMANCE, Except as otherwlse- provided in this Assignment orany’
Related Documents, Grantor shall pay to Lendgr-all amounts secured ‘by- this Assignment as
they become. due, .and:shall stiicily “p’arform;aﬂ’of—‘Gr_ah:t_o;-'s-:c)bligaiipns.ggnd‘ar this Assignment:
Unléss:and Until tender exercisss its rightito collect-the Rents as™provided halow and:solong as:
there is rio-default-under-this Assignment; Grantor- may .rematn'in. possession-snd'conirol of iand’
operate-and. manage. the Property arid:callect thd Rents; provided that the-granting of the:right
to’ gollect:tlie Rents shall not constiture: Lender's-consent to the use-of cash collateraliin &

banKrupicy proceeding.,
GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that:

Ownérship, Grantor is entitled to receive. the.Rants freecand cigar of:all rights;.I6ans, llens,
encurnbranees, and;claims.except: as-distlosed to: and accaptad by Lander in- writing.

Right- to. Aesigh. Grantor has .the full right, power and " authorily to enter Inte- this
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:Assldnment»an‘dtu’ asslgn and convey the-Rents 1o Lender,

No-Pflor Asslgnment. Grantot ‘has not previously assigned of coriveyéd the.Rents to any
other'psrsan By any instrument fow in forca.

No'Eurther-Transfar, Grantor will. nol sell; assign, encumbar; or otherwise disposa-of any of
Grantor's righis in the Rentts 8xcépt as provided.in this Assignment.

LENDER'S RIGHT TO RECEIVE-AND'GOLLECT-RENTS. ' Lender shall -have the right ‘at anyitims,

and eventhough 'no default shall: have: oceurrad :under - this Assignment, to collect .and recsive:

the Rents: For this: -purpose, Lander Is hereby given: and :granted-the: followlng nghts powers
and authority:
Natice to Tensnts.. Lendermay;send-notices to-any and aff tenarls.of the Property: adivising
thern of: this. Assignmsnt and direcilng all ‘Rents to-be .paid directly to- Lander ‘or Lender's
agent.

Enter the Property. Lender may-enter upon- and take passession of the-Praperty; demand,
caliéet antl receive from the tenants or fror any other ‘parsons liable therefor, all of The

Rents. mstxtute and carry on. all legal, proceedmgs necessary for the protsction of tha

Property, including such: procecdings as may ‘be necessaty. 10: recover possession of. the
Propérty; -colleat the Rerits -and remove any tensnt or teiants or ‘otfier persons “frain tha

Property.

Muintaln the.Property, Lender may-enter upon the. Property to-maintaln the Property and
keap the-same’in repalr; to pay the costs thereof and of all services of all- -employees,
Including. their- cquipment, andiof all continuing costs and expensss of ma)ntaimng the
Propertyin properirepalr-and condlnon, and also o pay. -all taxos, assessments ond. watet
utliities, and the: pramiums on fife. and 'other nsurance effected by Lendér on- the Property

Compliance with:Laws: Lender. may do any and -all things 'to execute;and comply with-the
laws. of the. State of" Nevada and also all other laws, rules; ‘orders, ordinances and
requirements of, all‘other governinental -agencies’ affecting tha:Property.

Leoan the Proparty: Lender, rayirent or lease. thi whole ior sny part-6f the. Property for atich
termy or terms. and :on.such conditions as Lendar.imay désm appropriaté.

‘Employ. Agents.. Lendsr may .engage such agent:or.-agents: as:Lender.may-deem appropriate;,
eitfer In Lender's iiame-or in Grantor's nama, 1o reni-and manage the Propsrty, inciliding.
‘the: dollection and application of” Renls,

Other-Acts.. Lender may do all Such ather things ‘and-acts with réspact tothe Properly -as
Lender'may-deem :appropriats: and may -act -exciusively and:solaly-in:the piace-and stead of
Grantor and:to-have all of the powers of Grantor for the purposes-staled above,

No Requirement-to- Act. Llender shall not be -required 1o.do-any of-the foregeing -acts .or
things, and the fact that Lendér-shall have.performed one or.more of the foregoing-acts-or
1hings shall not.reqUire Landér to-do any other-specific act or thing.

APPUCAT!DN OF RENTS. All costs and .expenses-inourrad by -Lendar In':connection: with the
Propany shall.ba for Grantor's account and Lender may pay such.cosls and aXpenses. from the
Rents. Lendar; in Its' ‘sole: dtscretmn, shall determine ‘the apphcation of .any . and all. Rents
rbcaived by ity howsvar, any such-Rants received by Lender-which-are not applfed to such: iCOSts
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L'ENAD'ER".SVV_RIGHT T0 RECEWE AND?'GOLLECT’RENTS. Lender. shall have tha-right at-any- time,
and:even-though no default shall’have .occurred under this Assignment; to cdllact and recaive
the Rents: For this purpos, Lender is hereby given and' grarited.the tollowifig rights,:powers
and authority:

Notlte to Tenants, Lender may $end-notices to-any and il tenants’of-the Property -advising.
‘thern of this Assignment and dirscting-all Rents fo-be--paid directly: to Lender or Lendor's
‘agent.

Entet the Property,. Lender may enter upon and take possession of the. Property;. demand,
collect and receivesfrom the- tepants or rom. any. -other persons:llable therefor; all-of the
Rents; institute and carry on all lagal proceedings nécessary for the protection of - tha:
Property, including: such proceedings’ as may be necessary 10 recover: poss'ession of 1the:
Property; collect the Rénts and’ remove any tenant or-tenants or.other persons {from he
Properly.

Maintain. the -Property, Lender. may, enter upon -the Property lo malntalih Uie. Property-and -
keep the seme: Iniropalr; to, pay the costs ‘thereof end-of: all ‘services -af ali! aiviplayass;
Inaluding’ their equipment, arid “of all continuing -costs and :expenses of malntalriliig tHe
Property In prqpe(.-':re'pairand;ic’c)jnditiun;, and also to pay all-taxes, assessments -andiwater.
utllitios, and-the premiums on fire and other Insurance effactad by Lerider on:the:Rioparty.

Cormpliance. with Laws. Lender- may.do any and all things to execute sind-comply with the
Jaws -ol ithe :State ‘of Nevada :ond also* all -other laws, rules, ‘orders, . ‘ordihances ‘and
requirenients of-all other governmental agencies affecting: the Property,

Lease the Property. Lendermay:rent or-lease the: whole-or:any part:of ‘thePropérty far:such
tarm-op terms and-ori such donditions as Lendar may deem appropriae,

AErpplcy ‘Agents, Lender mayengage:sush agent'or sgoits as Londar may deem appropriate..
either In Lender's,name of (n‘-'@fan{o’é's name, lo rent:and' manage the: Property. inciuding
the collection and.application ofifients,

Other Acts, Lender may do al isuch other things and- acts - with respect to the; Property, @8
Lander may deem appropriate -and may act: exclusively. and solely In:the place. and stead of
Grantor and 1o have-alf -of the powers of Grantor-for the purposes statad above.

No.Regiirement to Act. L:éndai’ shali -not be-required o do any ofithe {foregoing octs pr
things, end the: fact-ihat Lender: shall have parformed. orie 61 moré of the:faregolng aots -or
things ‘shall: Aot require’ Lendor'to do any other spacific act or. thing.

APPLICATION .OF RENTS. Al cogts and expenses incurrad by, Lender. In gonnection with the-
Property shail-be for Grantor's account and Lender may pay-sush;costs and. expenses from,ihie

iee ey e emmmem e

received byit; bpwever,,any. such_gﬁ,amé racelved by Lender whfbh?al’e{no,(‘appl_iéd:to(suohg costs
and expenses ‘shall-be: applled 1 {Fé Indebtedness. All.expentitures made by Lendér under this
Assignment :and :rot Teimbursed: from -the: Rents. shall become & -part of fhe lpdebiedniess
s‘eoured:_-]tjyu.tlhlsg Assignment;:and:sheil”be payable on demund, with Interest.at the. Note'rate
'F_(omida’te-'o’fiexpenditure»until-paid.

FULL PERFORMANGE, If: Grantor pavs-all ‘of (heIndebtedness when due. find -otherwise
petforms. all 'the obligstions jrposed .upon -Grantor under ififs- Assignmant, tha ‘Noté, ahdithe
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Related: Documents, Lender shall execute and dellver to Grantor a suitable satisfaction’of this.
Asslgnmenr and syitable statements of termination of-any Tinanding :statément.on file. evxdencmg’
Londer's security Tnterest in the Renls and: the: Property, Any: termination fee required: by:law
shall-be.paid by Grantor, if permitted by applicable-law.

LENDER'S EXPENDITURES. If any action or proceeding.is-commancad. thal would matenally‘
.affact Lender's Interest’in-the Property or If ‘Grantor falls.ito- comply with any .provision; ‘6t this
Assignment or’ any Ralated Docufents, including but not hmited to Grantors: fatlurs o
distharge or:pay when . dua - -any. -amounts- Grantor.is requlred to- dxscharge or- pay under-this’
Assignment .or -any Related -Documents, Lender on Grontor's behalf miay - {but . shail. hot ‘bs
-obligated to) take any action that Lender deems appropriate, mcluding but not limited to-
discharging. or-paying all- {BXes, lienis, secuiity interests, encumbrances and ‘other cla|ms ) ny'
time: levidd ot placed-on:the, Rents .or the Property-and-paying all costs: for Insuring; ma!mainlng
and praserving .the Praperty. All- sugh expanditures Incurred."or paid- by, Lendet "{oi- sueh
purposas will then: bear Iriterest atithesrate: charged under the Note: from the: ‘date Incurred or
paid-by’ Lender 1o the date. of repayment by Grantor. Al such expenses - will: Become a partiof’
the: Indebtedness and, at"Lender's: optlon, will (Al bie.payable:on-demand; - (8) he'added 1o:the
balance of the Note and: te: apporﬂbned among:.ard ba payable with:any installment payments
{o .becoms due- during dither {1} .the term of. any appl[cable insurahcs - pohoy, ot {2} -the
remalnlng term of the Notes or (O) ba-treated as & bhalloon -payment: which will-be - duia and
payable-at-the Note's: maturity The Assignment also will seoure payment of -these amoums
Sugh-right. shall be:In addltion to all other rights and- ramadies to which? Lendar'may be entitled
upan Dafauit,

DEFAULT. Each of the followlng, &t Lender's -option, shall corstitute an:Event of Dafadlt uhder
thls Assignment:

Payment.Default. Grantor fails o meke any peyment when due under:the:Indebtedness.

Other :Defavlts, Grantor fails .to .comgly with or. to perform any. other-term,. obl!gatlon,
covenant or condition contained. In this: Assignment.or’in.any-of thé Related.Documents or
fo comply with.or {6 perform ahy. térm, obl!gmmn sovanant or condltion: :contained. in any

other agreemant between Lender and Grantor.

‘Default- on Other Payments. Faflure-of Grantor within- the- time requxred By this Assighment
‘to .make any payment-for taxeg-or insurance, or-any other- paymant- ngcassary- to. preverit
fliing-of or to effect discharge. of:nny flen.

Default in Favor of Third Purtias Grantor defauits -undsr any loan, extension:of cradit,

security ‘agreement, purchase: of sales agregmeant; or any: dgther-agreement, in. favor: of « BNy
other.cradlior or person {hatmay mateilally affact any of Grantor'suproperty- or Grantor ]
abllny to..perfarm Grantot's obilgations under this Asslgnment or any of the Re!eted
Documents.

Environmental Defaolt. Fallure of-any party: to:comply with or-perform when dug-anyitarm,
obligailon; cownant or- condition -vontained In: any. environmental agreement - exacuted in:
connect(on with the Proparty.

False:Statements,, Any warranty, representation or statement-made-or furnished to Lender

by ‘Grantor or.on Grantor's behalf under thls. Assignment or the Related: Dacuments is false
or ‘misteading. In any matérlal respact, either now -or ar-the time mede or furnished of
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bacomes false or.misleading. at'any:time thereafter.

Defective: Collaterallzatién. This Assignment.or-any- of*tha-Related Docurents ceasss toibe
in full force and.effect {includlng fallure of any collateral document:to Greats: a-valld: and-
perfected securlty- interast or {fan}.at. -any lime.ond for.any.resson.

Death - or lnsolvenoy.. The -dissolution of Grantof's- (regardlaas -of whather alection to:
continue.ls made}, any member withdraws 1fom thie fimlted iabliity company;. or any: 6ther
termination of Grantor's existerice’as a going -business or the death..of “any- ‘ineiiber; the.
indolvency: of 'Grantor; the appolntment of 8 recsiver-for any- part o+ Grantor's property,’ any-
assignmant for the benefit of* creditors, anytype of craditor workout, ‘or-the commenésmaiit
of-any .procseding under any’ bankruptcy or-lrisolvencylaws by or dgainst Grantor,

Creditor or Forfeiture Froceedlngs. Commencement.of foreclosurevr. forféiture proceadings,
whether by judicial proceeding;: seH—help, ropossegsion-of sny - other method by any: oredltor
of Grantor-or by.any governmental-agenoy-agalnst- the Rents or any. praparty- securlng the’
Indebtadiness, This Includes & garnishmant of -any of Graritor's’ accounts, inaluding depuslt'
accounts, with Lendsr. Howsber, this Evant of Dafalit -shall -not” -Bpply-if there is. a good
taithzdispute by Grantor -as to:the validity or reasonableness -of the:clalm which-is thé: basis
-of the- credltoror. forfalture priceading and if Grantor gives Lander writtem notice.of the
creditor -of forfelturs: proceeding. and-deposits with: Landar monies-or @ stifaty-bond for the'’
creditor or forfeiture. pruceed!ng, In-an-amount determined by Lendsr; In its sole discretlon,
as'being. an adequatereserve orf bond Tor the disputa.

Proporty Damagoe:or Lass. The Proporty Is lost, stolan; substantlally damagad, s0ld, or
‘borrowed against; )

Events ‘Affecting Guarentor, Any of-the preceding events. occurs “with' respect to ‘any
‘Guarantor -of -any.al: the Indebtedness ‘dr-any. Guarantor dies or’becomes incompetsnt, .or
‘ravokes- or -disputes the Valldnwof o liabifity under, any. Guaranty of 1he: Indébtedness: [n
,(hs event of -3 death, Lender, &t Its optlon; may, ‘but -shall .not -be- requlred to, permit thc
Girarantor's estate: to ‘assume uncundltional!v the, obﬂgatiuns arising under the.guaranty: in.a
mannar satisfactory:to Lander, 8nd,/in.dolng;so, clire any Evant: of Default;

Adverse:Changs,. A.material adverse-change occurs in-Grentor!s financlal conditian, or
Lendsr belleves the prospact of payment or parformance-of tha:Indebtedness Is fpaired.

Insecurity. Lender In good faith:belleves itself insecure,

‘Cura:Provisions. I any dafaulf; -other thana default In payment is: curable and if. Granmr
has nbt-been.given o notice of a breach:of the same:provision. of-this. Asszgnment withinahe
preceding twelve {12}, months, it may.‘be ¢urad if Grantor, sfter reoeiving written :notice
from:Lender demanding;cure of such:dafault: (1) curas the-dafault within twenty (”0)
days, or {2} if-the cure.requlres more than twenty {20} days, immediatoly Initiates steps
whieh Lander- deams . In iLender's: sole discration 1o be 'sufficlentito cure' the default -and
therealer-continues- and: compietas all reasonabla and necessary steps: sufflcient to- produca.,
compliance as'sobn as:reasonably. practical,

‘RIGHTS AND REMEDIES ON.DEEAULT, Upon the occurrende ‘of ‘any Event. of Default aind 8t

any. Ume-therealter, Lender may exgrclse any one-or more 'of the foﬂowmg tights.and remedies,

in addmon to-any other rights or remadies providad by law:
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Accalorate. Indabtedness. Lender shall have the- right at Its.aption-without:nbtice to. Grantor
to-déclare the entire Indebtedness Immetiately dus and payable; ;nc!udmg any prepayment
penaity which.Granror would:bs:requlrad-to- pay..

Colloct Ronts. Lerider shall.have the.sght, without notice: to- Grantor,.:to-18ke possassion ol

- the Property-and collect the Renls including amounts:past dus.and’ tnpaid, and. apply: the‘
net prodeeds, :over -and above’ Lendei's .costs, -against-the: lndebtedness. In furtherapta 6f:
this: nght ‘Lender shall have all. lhe rlghts. provided for In the. Lender s thhl 1o Recelve ‘andl
Collect Rénts Section, above. M:the-Rents: are collected- -by Lender,- then” Gmntor mevocab(v‘
desighates Lender as- :Gréntor's: “ttorney-in-fact.to endorse instruments' received: in. paymenl :
theraof in the nams of Grantor and 1o negotibte thé dame and co(lect thé procaedg
Payments by tenants; or other users:to” Lender In response.to. Lender's: demand shall satisfy
the ‘obligations for- which the. paymams are -made, whother or ot d@ny proper grounds{or
the .démand a¥isted: Lender: fhayeXeréise ity rights: under this stbparagraph either In
person, by agent, or through-a-récelver.

Appoini. Recelver: Lender shall have the: right to have ‘a: recelver appointed to take
‘possession-of- all or-any- part- of, the Property, w!th the- powasr 10 protect and preserye: ‘the
Property, to.-operats the . Properiy preceding joreclosure or :salé, ‘wnd to oollact the:Rents
from the -Property:and- apply ;the procesds, ‘over and’.aboys the coit -of "the recelvership,
.agalnst the: {ndebtedness. Thé -regelver ‘may serve wlmout band: if parmitied by law.
Lender's rlght to-the appolntment ‘of o recolver shall. exist whether 'or-nbtikie: -apparent: valus
of theiPropeity exceeds the Indébtadness by a substantial amount: Employment by Lerider
shalt not disqualily:a.person irom serving as & recelver:

Other Remedies, Lender shall have -all other rights and remediss  provided in this
Assignment or the.Note or by law.

Efootlon of Remadias. Election by Lender to pursue anyremedy shall:not exclude pursGit-of
any other .remedy, and an election to make .expsndltures-or to take ‘aotion 1o.perfornu: 8
obligation .of Grantor under this. Assignment, after Grantor's- fallure: to-perform, shall”:not
-affact Lender's right-to- declare 4 default and’ exarclse its remedies.

Altorneys’ Fees; Expenses. |f-Lender institutessany sult or action 1o eriforcerany. of the
lerms ol {his ‘Assignment, Lendar shall be antitled to. recover stigh sum as. the. colr: n’xay
adjudge reasonablée as attorneys" fees at- trish'and upon any-appeal.. WhHether: or ngt any
courtaction is invoivéd, and: to: the-extent not prohibited by law, sall rensonsble ‘exponses
Lender Inours-that.in Lender! si opmmn are necessary at any time for the:protection.of its
interest-or the enforcement-of'lts rights- shall-becoma-a: part.of: the.Indebtedness: payable:on
demarid .and shall:bear interest: at the Note rate from the .date:6f the expsnditure until
repaid Expenses.tovered by this paragraph Include;, without limitation, however sub]ecl to
any limits under ‘applicable law; ‘Lender's attorneys'“{ees .end Lendstr's laga| 2Xpanses;
whether ‘of not”there Is a lawsgit, including sttorneys® {ees and ‘expenses for -bankn ptoy
procegdings (including: efforts “to- modlily or -vecate any autamatlc 'stay or Arijunatieny,
appaels, :and . any" anuclpated: ‘post-judgment oollsction services, the cost of searcliing
records,. obtaining, title reports (Including: foreclosure reports), -surveyors' reports; dnd
appralssl fees, tlle insurance,:and fees for ‘the Trustes; to ‘the -axtent. permitted by
applicable:law. ‘Grantor-also will‘pay:any court. costs, [n-addition to: “alf ‘Gther- suifs Pprovided
by-law. ‘Fees and'sxpanses- 4hall:include attorneys' {aes that Lendar; Trustsé, o bothiincur;
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il either. or both are made pefties to any action: to enjoin foreclosure or to any lagal

proceeding thay Grantor. institites. The fees and-expsnses are securad. by this Assignment
.and are recoverable from tha Property.

COUNTERPARTS:. This documont may ba. exncuted. in two or maro countorparte, and all
countarparts constitulé.but-one and‘the same document:

MISCELLANEOUS :PROVISIONS. . The following- miscellaneous pravisions are s part-of ‘this
Assignment:

Amendments. This Asslgnment, togelhar with;-any Related Documents, gonstitutes the
entira .undarstanding and agreément of the parties as to the matfers set forth 'in. this
Asslgnment.. No aitération of’ ar amendmenit to.this Assighment shsll be effactive unlass
glven-in-writing and signed by the party or partiés sought lo:be charged or bound by thé
altergtion or amendment.

Arbliration, Granfoy and Lender agreo thatali disgutes, clalms and Gontroversies: betwaen.
them. whethar individual; jolnt, .or class:in nature,.arlsing from.(his Assignment. or, otherwise,
including-without fimitation- contract. and.tort disputes,: shall be. arbitrated; pursuant ‘to itha
Rules-of the*Amerlcan Arbitration Assosiatlon in‘effect at the: time the. claln.is flled; upon
reguost of. either party, No-sistifo take or.dispose; of-any Property-shall.constitute a- walver
of “this" arbitration ;agreement or;be pronhibited by this arbitration. agradment. Thls ihcludes,
without -limlfatlon;. obtaliing -injunctive rolfaf or o tomiparary restraining order; invoking &
power of sals under any dead of trust or mortgage; obtaining a writ of atfachment. or
Imposition ofa recelver; or exercislng any rights relating to-porsonal property, Including
taking or disposing:of such property with or wittiout judioial. procass pursuant.io-Artiols § of
the ‘Uniform: Commercisl Code. Any disputes, . olaims, 6 contravdrsias cancarning the’
Tewfiilness or reasonsbloness-ofiany act, or exerclse.of any right, gonoerning-any. Property,;
Ineluding any clalm: to rescind, roform, or otharwise ‘modifyany agreemant -réliﬂing‘_toxth’e
Proparty, shall-also bd arbltrated,. provided howevar that.no:arbitrator shall:have:the right or
the power o énjsin or restiala any-act of any party. Judgment upon:any’ award rafideéred
by any .arbitrator may be. entored:.In any court having jurisdiction. Notﬁ}ng m t,h]_é
Assignmant shall.precitida any.party: from. seeking equitable relief froni:a-court of competent

hacledtialon Tha Sladesbe wf BILEAlo e madie ool seonfiomn. Tabnmin  aemd wladillan damialianin (oalilalk

would’otherwise )@glapplicablé»fn an:-action brought by &:party- shail be ‘applicable in_any
arbltration proceeding,.and the: commencement. of anarbitratlon progeeding shall be daemed
the commencement of.an actlonifor these purposes, Th‘e-Fadérﬁl‘lxrbitratldhéAc;-shallﬁ-gpp[y

to the-ednetruetion, Intarpratatisn,. and enfarcamant of this arbitration r}rcvlfslon.‘

Caption Headings, Caption headings in this Assignment-are. for conveniance. purpoeses only
and ‘are not'to be.Used to interpret. or défine the provisions -of ‘this-Asslgnment.

Applicable Law. ‘The Loan seoured by. this len’ was-made.under; a ‘United Statos “Small
Business :Adminlstration {SBA] natlonwide ‘program-which- usas.tax -dollers: to assist! tall
business. ownirs. 1f-ths Unitad ‘States'is.seeking to anforce. this documsnt’. then undet SBA
ragilations:: la) ‘When- SBA: Is ‘the holder of: thoNoto, this document. and- all documents
evidencing -or securing this Loan will be construed-In: accordance .Wwith fedaral lawi (B}
Lender or SBA may.:usé local ior state procedures for purposessuch as flling papers,
recording documeiits; giving: noiles,: foreclsing Hlens,and:other:puiposes, By using;thoss
procadures, SBA‘c‘{bes,.nobwaNefﬂny faderal lmmunity Trom: local -or “state dontrol, penalty,
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tox. or, ligbllity. No Bowrower of Guaranior may-alaim or-assert agalnst SBA-any:lacal ar
stata law to.deny:any obligafien of‘Borrowet, or defeat any ‘&lafm -of SBA with réspect to
this Loan. Any clause in ‘mls-db‘cumem;raqulrlng«,arbitrmlnn»Is not-enforceabis when SBA'ls
the-holder of the Note socurad:by this Instrumant;

Chalca:sf Vanua. 1t thara'ls a;lawsuit .Grantor-agrees’ upon Lander's request ubmit to
the-jurisdiction-of the.courts of Glark County, State of Nevada. {initial Hara 4f’f§ 3

Merger. There shill be no merger of the interest or-estate.created by 1his dssighment with
any other interest ar estate-in the Property at any;t’lmeshald-‘by-or-for;-the--beneﬁt of Lender

in any.capacity, without the written consent.of Lender..

nterpratation. {1} in all casesiwhere- there Js.mare tian oneBorrower or-Grantor, then-alt
wards Used-in this-Assighmentiin tﬁe»'singulér~a_hall.‘be.-.deamed"vto‘ have been used inithe:
plural y\{hme:;ihé:-cpn}exi:a.n’d~:c:dhstﬁuctl_on <o reglire. (2) :lf‘r‘np’f thah one person lgns’
this -Assignment.as "Granlor;! ‘he.obiigatons of each Grantor.aré Hoint - and- séveral. This
means lhataif‘Lenﬁer'brings & |atwsuit, Lender. may sue-any ans or:mare ‘of the: Grantors. I
Bosrower ahd Grantor ars :not the sare parson., Lender need not sue Borrower first, ‘and
that-Borrower need notbe jolhed Tn: any. tawsult, (3] The namas_Glven:to paragraphs of
ssctichs in this /Assignment-ara-for convenience.purposes only, They-are nat to be'used to
interprei-or define’tha: provisions:of this Asslgnment.

No W%lver by :Lender. Lender-shall not be-deémed-to have waived ‘any. .tights under sthis

Assignment unless such waiveris given In writing and signed by Lender. No dslay or

omlssion.on-tha part-of Lender li} sxercising sny ;lght»snali-oparaga;aé a walver of suchiright

or any, other right, "A walver by‘Lender of & provislon of this Assignment shall.not p(djuﬂice

or constitute a waivei-of Lender's right atherwlse to derand s1flct-tampitance: with that -
provision or-any ather. provislon of this ‘Assignment. No:pilor ‘Wwaiver byl Lender, nor.any:
course of desllng between Lender and Grantor, shall.constituté.é*W‘él’verci{ anysof Lendar's

rights. or of any ‘of Grantof's -obligations as to any {future transactions: Whenaver the.
congent; of Lender is. raguired-under thls Asslgnment, . the ‘granting-of such -consent by

Lender in any- instance shall.not conslitute. continuing: 6snsent ‘to subsequent: instarices -
whare stch consentis-required-and-in all cases suchiconsent may:be-granted orwithheld in

the sole diseretion of Lender,

Notlcas. Anyinofice: tequired-to-ba;given under this ‘Assignment ‘shall -be.given i writing,

and shall ‘be effectve when sctually. delivered, whon. actually received by telefacsimils

‘(unless otherwise-required by.fla‘w),,v\ihen,daposhea'.with a nationally. irecognized overnight

gourler, or, If mailed, when deposited in-the United. States mall, as:iirst class,. cerdfied or.
registered mall postags prepaid;, directed “4o'the addrasses shown neer. thebeginning of 1hlg

1

Assignment. Anyiparly-may changé-its: addrass for notices under this-Assignment byigiving’

formal writter .notlce o' the-otlier ‘parties, .specifying that tha-purpose-of ‘the notice s 10.
change the: party's:address. For notice purposes, Grantor agrees: to. keep: Lender Informed:
at. all"times- oliGraftor's current”address: Unlass othiarwise, provided:or required by law, it -

there:§5:madre than:one:Grantar,;any -notice-glven by Lendar 1o .any-Grantor is deemed-to he
notice given to-ailiGrantors,

dnder” this “Assignment are-granted: f—or. purpo{e;’sfof sesurily and miay nigt ‘he:cevoked by
Grantor until sush:time as the same:ara tenounced by Lendet.
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Severabiilty. |f aicourt of .competent jurlsdiction finds any provision: of this :Assignment. 1o
.ba illegal; invalid, ;or-unenforceableas-10- any. clreumstance, that finding 'shall not’ ‘make the
offending prowslnn Hilegal, mva!ld or unsnforceable as' to .any other ctrcumstance‘ Hf
teaslible, the- offendlng proviston ‘shall be: -consitiered modliied so that'it’ becomas fegal, valld
and.erforceabls. “If- the- offandlng provision cannot he so modifled, ‘it shall be considered-
delsted. from-this; Ass:gnment Unless -otherwlsse: required by law, ‘the.lllegality, invahdtty, ‘or
.unenigrceability of any ‘provision of this Assignhment shall not. affect the- légality, validity or .
venforceablhty of any ‘other ‘provision.of this. Assignment.

Succassers and Assigns, Subject to:any limitations: stated:in this Assignment on- transfarof
Grantor's interest, this Assignment shall be bindlng upen and’lnure to the. benefit o1 the
parties. their successors and asslgns.  If-ownership of the Proparty becomes:vested-inia
person other thap” Grantor; Lendar; without notice (o ‘Grantar, ‘may deal with Granior's
.suécassors: with: reierencn to this Assignment and:the- Indebtedness. .by way. of:forbgarance
ar. extenslon without. releasing:Grantor from’the obligations of this: Assignment or ilability
‘undei-the Indebtetness.

Time is of.the Essenca. Tima:siof the-assence-in the performancs.of this Assignment.
Walve Jury. All partios to:this: Assignment hereby. waive the rightito any jury: trdal t:any

‘action,, pmca}pz‘ r counterclaim’ brought: by:ary. party agalnst-any. dtifer:party,

{initial Hera }

WAIVER..OF HOMESTEAD EXEMPTION. Grantor: hereby- releases and waivas all.rights jand
benefits: of :the homéstead exsmption laws: of the State of Nevada, as to-all Ihdebtedness

scclred by this Assighment.

WAIVER -OF -RIGHT OF REDEMPTION, NOTWITHSTANDING ANY OF THE PROVISIONS' IO
THE CONTRARY CONTAINED- IN THIS ASSIGNMENT, GRANTOR:HEREBY- WAIVES ANY AND
ALL RIGHTS ©F "REDEMPTION FROM SALE. UNDER ANY ORDER .OR .JUDGMENT ‘OF
FORECLOSURE ON GRANTOR'S: BEHALF AND ON:BEHALF OF EACH AND "EVERY PERSON,

EXCEPT, JUDGMENT CREDITORS:OF GRANTOR, ACQUIRING:ANY INTEREST IN OR TITLETD
THEPROPERTY SUBSEQUENT TO, THE DATE-OF THIS ASSIGNMENT.

EFlNlTIONS The fbllowing capitalized words. and terms shall have the following meanings
when used In this . Asslgnment, Unlesg spaéifically. stated- to the contrary, ;all raferences {o
dollar.amounts sha!l mean amountstin lawlul. money:of the. Unlted S(ates of Amarica. Words
and terms used in-the: singuler shall“include  the plural; and ‘the ‘plural shaii Iriclude the singular,
as the :cohtext:may- raquire, Words -and tarms-not -otherwise .defined in"this Assignment shall
have:the meanings attilbutad to such terms-in the Uniform Commercial Code:

Asslgnmnnt The word "Assighment” mesns this ASSIGNMENT OF RENTS, a5 -this
ASSIGNMENT OF-RENTS may: be amended-or modifled from time to.time, ‘together:with all
axhibits and -schedules attached to:this ASSIGNMENT OF RENTS {rom -timsto.tims.
Barfower. The word “Borrowar" ' means Gibson Road: LLEC.

'-Dot;aql,t.‘ Thc»\;vord “Dafoult” méans the Default:set forth in‘this Asslgnment In'the ssctlon
titled " Dafaudt™.

‘Event of Défault, The words "Event:of DefaQlt” mean eny of the -events:of ‘default set forth
in-this. Assignmentin-the defatltisection of this. Assignment,
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Grantor. The word "Grantor” means Glbson-Road LLC,

Guaranitor. The word."Guarantor” mesns any guarantor, surety, or aceoimodation gartyof
any or ail of the lndebtednass,-

Guaranty, The. word "Guaranty" means the guaranty fram Guarantor to-Lendar; including:
without limitation:a guaranty of- all or-part of the:Nots,

Indebtedness. The word "“Indebtedness™ means :all- principal, intersst, and othor amounts,
costs and: expenses payable -under. the Note or Related Doouments,. ‘together with all
renewals of, extensions of, ‘modlfications of, consclidations of and. substitutions: for the.
Note.or Related Documents: and -any amounts expended oF ddvanced. by’ Lender'to discharge
Grantor's obligations ‘ar expenses incurred. by Lender to.enforce Grantor's. obligations urdér
this' Assignment, together withiinterest:ori such.amounts as-providadInithis Assignmient,

Lender. The.word "Lender® means:Silver State Bank, its ‘suceessors and assigns.

Note. The worll "Mote® maens the promissory. note dated Dscember 9, 2005, .in the:
ariginal princdipal amount. of'$748;000.00 from: Grantor, to-Lendar, togéthar with sll-repewals’
of; extensions of; modiflcations of, refinancings-of, consolidatlons. of; and substitutlons -for
the promissory note-or agresment.

Praparty, The word "Prqper,gy‘f means alt of Grantor's right, stitie:and interest-in and-to-all.
theProperty os described in the "Assignment” section.of-this Assignment

Related Documents.. The words "Rélated Documents” mean all:jpromissory notes; oredit
agresments, loan -agresments, environmentel -agreements, guaranties; -sadurity’ sgreements,
mortgages, deeds-of trust; secUtity: deads, collateral mortgages, and-all other instrutents,
agreements:and documents, whether now or. hereafter exlsting, executed :connection.with,

-the:indebtednsss.

Rents. The.word:"Rents" means all of Grantor's-present and future rights. title:and:interest
In, to and under ‘any-and all present and futuré jeases,. Incltiding, - without litation, all
tents, revenue, incame, Issuss, royalties, boritises, accolnts recelvable; cash. or security

-deposlts, atdvance rentals, profits and proceeds from the Property; and other-paymentsand

berielits. derlved: or to-be. darived from: such:leases™ of -every kind and nature, whether dis
now- or later, including: without fimitation  Grantor's right to -enforce such lgases and to
racelve and collect psyment.and proceeds thereunder,
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ: ALL THE PROV!SIONS OF: "THIS
ASSIGNMENT; AND. NOT- PERSONALLY BUT AS AN AUTHORIZED ‘SIGNER; HAS CAUSED
THIS ASS!GNMENT TO- BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR- ON
DECEMBER g, 2006.

GRANTOR:

GIBSON'ROAD LLC
P —

By: £
Mark Les Blackwell, Manager of Gibson Road LLC

LIMITED-LIABILITY COMPANY-ACKNOWLEDGMENT

STATE OF “@)JQAL |

} 88

‘COUNTY OF (\)\Qn)k i

Thxs msxrumem was acknowtedged before me OMM :«' a()bfi‘by Mnr“

‘Les

ICOLE: MART)NEZ
Nﬁa poblic State of Hevada
Te. 03-833711
My appl. oip. Aot 15, 2007

{Stgrature.of notarlal. offlcar)

Notary. Public In 'andifofpsizitqo}‘ﬂéf,/aéé'

{Seal, i any)
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RECOREATION
REQUIESTED. BY:

WHEN: RECORDED MAIL
TO:
Silver.State Bank
Valle Varde Branch
691°N, Valle Verde
Drive
Hendersan, NV:
89014

SEND.TAX NOTICES TO:
Gibson Road LLC
1488'W, Warm
Qnrinas Road
Sta.110

Henderson; NV )
89014 EOR.RECORDER'S:USEONLY

ASSIGNMENT OF RENTS

THIS ASSIGNMENT ‘OF RENTS.J@ated Decambar 9, 2005, is ‘made and: executed batweeh
Gibson Road LLC, a Nevada limited liability company. (referred to-below. qs;“Grantpr"v')}andjSiI_vfér
State Bark,whose address {s 631 N, Velle Verde Drive, Henderson, NV- 89014 (referred: to
below as “Lender"},

ASSIGNMENT. For valuable consitleration, Grantor harqby;assigns,»gisms-ia_ continulng:seculty
Interest i, and oonveys to:Lender. allof Grantor's right, title, and interest in and- 10, the“Rents
from the:following descilbed Property located in Glark:County, State of NeVada:!

All that certain real property situated in the, Cotinty of Clark,-State of Nevada, described:as
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follows:
PARCEL [:

A nnrtinn nf tha AMnrth Half (M 9493 af ¢ha Marthanas Diariar INE 4 AV A dlan Afisbooac

Quarter (NE 14} of Section 16, Township 22-South,. Renge -62- East, M:D.B.&M., - Glatk
Goumy, Nevada, also being, Lot:6+10 as shown.on map ih File 1571 of Surveys, Page '20;
Clark County, Nevada Records, more partitulaily described as follows:

COMIMENCING at thie-Northeast Corner-{NE"Cor:) of Section: 16, Township 22 South, Range
62 East, also’ bemg the Intersactlon of: American Paciflc ‘Drive and:Gilison. Road;
Thence-South ‘B9 26'15" Wast along: the centetline of "American:Pacific Drive a' distance of.
269: 36:feet;

Thence leaving the-centarline .of Amerlean Paclfic Drive South 00'68'42" East o distancsiof
598.75 feat to-the True Point:of Beginning;

Thence North 89"13'35" West:a distance:of-201.18 feet;

Thence South 00746'25" ‘West o distance.of 81.50 feet;

Thende South 89 "13'35" Eastra:distance: of 165,00 feet;

Thence-South.00°46'25" West:a distance: of 5,00 teet;

Thenée-South 89 13'35" East:a-distance of 35,87 fest;

Thence Narth-00768'42" a distance-of 86.50 feet-to the True Point-of: Beginning.

'PARCEL |i:

A non-exclusive:easemerit for ‘pedestrian-and. vehicular ingress and egress as. set Torth.In: the
Declaration of ‘Protective :‘Covénants; Conditions -and Restrlctions recorded September 14,
1989'in-Book 890911 as Document.No. 00173, Official Records.

The Property. or its address ‘is commionly known as 1566, 161 ‘& 173 N, Gibson: Road
Hendarson, NV 89014, Tho Property tax ldentiflcation nuniber Is 178-15-511: 029
178-15-611-030 & 178-15-511-031.

THIS ASSIGNMENT IS. GIVEN TO-SECURE {1} PAYMENT OF THE INDEBTEDNESS.AND (2)
PERFORMANCE OF ANY AND-ALL OBLIGATIONS OF GRANTOR: UNDER THE NOTE THIS
ASSIGNMENT, AND THE RELATED DQGUMENTS. THIS -ASSIGNMENT IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYNMENT AND PERFORMANCE. Except as otherwise provided in this Assignhment or any
Related Doocuments, .Grantor shall pay to Lender all’ amounts secured ‘by, this, Assignment -as
thay become due, and shall strictly perform all Gf Grantor's' obligatlons under this Assngnment '
Unless and until'Lender exerclsas’ its right 1o’ collect-the Rents -as provided. below -and’sa; Hlong:as
there. is ‘no-defauit under this. Ass!gnment Grantor may remain In possession and control of ‘and
operate.and manage the Property and ‘collect the Rents,.provided that ithe grantlng of the:right
1o collect -the ‘Rents ‘shall not. constitute: Lender's consent to"thesuse of cash coltateral In : g}
bankruptcy-proceeding.

GRANTOR'S'REPRESENTATIONS AND WARRANTIES. Grantor warrante that:

‘Uwnership, Grantot s entitied:to.recelve -the Rents:ires and- cigar:of all.rights,:ioans. iens,.
sncumbrances, and clalims excépt as-disclosed.-te and accepted by Lender In:wrlting..

Right. to. Assign. Grantor has the ‘full right, power and authorlty to -enter -into’ this
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Assignment and to assian and convey tha Rents to Lender.

No Prior Assignment. Grantor has not previously -assigned or conveyed ‘the Rents’to any
othar person’by~any instrument now in force.

No Further Transfer. Grantorwlil not sell, assign; encumber,. or otherwise dispose -of ‘anysof

Grantor's Tights in the Renits: except as .provided in this ‘Asslgnment.

LENDER'S RIGHT TO-RECEIVE AND COLLECT RENTS:. Lender shall.have the right at any tima,
and- even. though.no default shall'hava oceorred under this Assagnmant to collect.and receive
the Rents. For this-purpose, Lendar is hereby given and granted the following rights; powéfs
and authority:

Notice to Tendnts. Lender may send.notices-to dny and.all tenants of the: Property: advismg
‘them of this Asslgnment and; directing-all Rents-to be: paid directiy to Lender of Lendet's
agent.

Enter-the Property. Lender'may enter .upon-and take. possess:on “of the. Property;-demand,

.colléct and receive from the:tenants or from any other persons hab!e therefor; alfof, the
‘Rents;" institute and" carry oni all legal proceedings necessary ‘for the protecfion of the

‘Propeity, including such progeedings as may be necessary o recover possession of the-

Property;. collect the Rents -and.remove any temant. or tenants..or -other persons. from: the
Property.

Maintain the Property. Lender may ‘enter upon the-Property to maintain the Propsriy ‘and
keep- tha same in repalr; to -pay the costs thereof and of all.services of .all :employaes,
including -thelr equu)ment, and of alf contlnuing costs and expenses. of ‘maintaining the
Propérty.In proper repalr and-condition, and- also to pay, all taxes, assessmants’ and+ water
utliifies, and -the-premiums on fira-and other Insurance effacted by“Lander on the' Property

Complfance: with Laws. Lander may do any and afl things to exécute:and .comply ‘with the
laws-of the Stdts of Nevada and also all other laws, rufes; ordars, ordinances dnd
requirements.of-all other governmental. agencies affecting.the Property.

Lease the -Property. Lender may rent orlgase the whole or-any:part of the' Property for: such
term or terms and.on such conjditions as Lender:may deem-appropfiats;

Employ Agents. Lender may.iengage such agent-or agsnits.as Lendsr may deem.approprlats,
slther’in‘Lender's nams or in.Grantor's name, to:rent and manage the: Property, Indluding
the collection end:application of Rerits.

‘Other.Acts. Lender may do all such:other tliings:and: acts. with .[8speCt to:the Property-as
Lender may:-deem appropriate’and may -act-exclusively and: solely I the place-and steadsof
Grantor-and’to have all-of the powers of Grantor for the \purposes stated above,

No Requirement.to- Act. Lender shall not be required to do- any.!of the: foregomg acts.of
things). and the fact that Lender shall have- performed ore-or more,of the foregoing: acts. dr
things:shall-not require Lender o db any other’specific act or thing.

APPLICATION ‘OF RENTS. All costs-and- ‘expenses-incurred: by Lenidar ‘In ‘connéction with - thié
Property-shall.be-for Grantor's. account-and’ Lendér may: pay such costs and expenses - from the
Rents. Lender, in its sole dlsérétion, shall determine the application - of any and all Rents
récelved:by it; However, any-such-Rents received by Lender which are,not applied to such.costs
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LENDER'S RIGHT’ TO-.RECEIVE AND.COLLECT RENTS., Lender shall havi:the right. at.atiy- trme
and. even though no'default-shallhave occurred. under this. Assignment, ‘to cellectand: ‘receive‘
the Rants. For thic purpose, Lendor-ls hereby given and-granted the following rights, powers
and authority:

Natice to Tenants. Lender may send:notices:to any and all tehants of the Property advrsmg_
them:of ‘this Assignment and directing all Rents to be pald.diréctly to Lender.or:Lendef's.
agent,

Enter the Property. Lender may entsr upon and take possession-of the. Property, demanid,.
coliect dnd- receie-from the ‘temants orfromi any other persons liable therefor, all ofithe
Rents; institute -and -carry .on all" lagal proceedings necessary for the. protection-offhe
Property, including such proceedings: as* may ‘be’ necessary to-recovar’ possessron otithe:
Property; collect-the Rents and remove any tenarit ‘or tenants.or Gther persoris ffomithe.
Property.

Maintain the: Proparty. Lender may enter:upon the Property to maintain the. Froperty. and
keep the. same i1 repair; to. ‘pay the costs thereof :and of dil'sewices of alf’ employeas,
including. thelr sgulpment, and of all continuing costs and expenses of maintaining ; the
Property In proper repelr and :condition, and afso to pay-all taxes, assessmentsiand’ water
utilities; and the pretiums on fire and other:insurance etfected. by:Lender on thes Property

Lompiance: Witn.:Laws. Lender may do any and all. things to’executs and: comply:withithe
laws. of the State of Nevede and also all other laws, rules, orders,: ordinances and
raquirements- of..all other governmental aganciss affecting the Property.

Lease the Property. Lender may rent or lease.the whole or.any part-ofithe. Property for such
term-or terms and -on:such conditions as Lender may deem appropriate,

Empioy Agants Lender may:engage such agent-or agents as Lender may:desm appropria{e,
either In"Lendar's s:name or In'Grantor's name, to rant-and-manage the Property; Trcludirig
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Other-Acts, Landor may do.all such other things and acts with-respact to the Property as
Lender ‘may-deam appropriate:and. may. act exclusivaly-and: solsly’ In the.place and' stead 6t
Grantor-and to-have:all of the.powers of Grantor for the. purposas:stated above,

No.Requirement to Act. Lender shall not be required to-do any .of the foregomg acts':or
things and the fact: that Lender shall have-performed one:or more.of:the, foregoing. acts-or
things: shall not require Lenderto.do any other. speclfic act.or thing

APPLICATION. OF RENTS.. All costs and exponses Incurred by Lender In connection ‘with fje
Property shall be' for Grantor's account and kender may-pay: stich costs and eXpenses from the
Rents: Lender; in ts sole discretron, shall determiine the appﬂcaﬂon of any and all Rarits
réceived by:it; However; any-such Rents received by, Lender which .are .not- applied t0:5uch-CoSts
and expénsas. shall be applied to-the" indebtadness. All expenditures made by Lendar under this
Assignment and not. reimbursed.. from the Rems shatl become - a ;part -of the Indebtedness
sacurad : by this. Assignment, and shsli-ba payable on demand, with intsrest-at thé Note rate.
fromi date of expsniditure -untl} pald.

JESGPEERSS —rirawes  gese g webt e E T L Y A LA L LR TR IS ¥ VTR T T

performs alt the obhgations Imposed upon Grantor under this Assignment, the Nota,:and!the
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Related Documaents, ‘Llender shall 'axecute ‘and-déliver to Granptor a. suitable saﬂsfactron of this
Assignment and-sultable statements of tarmination of-any financing, statement on’ file, evldenclng
Lender's security Interest In the: Rants -and the Property, Any termination fee required iby. lapv
shall be paid:by Granfor,.if- perm;ttad by-applicable:law.

LENDER'S EXPENDITURES. If anhy-.action or proceeding is commenced that would materiaﬂy
affect Lendsi's interest'in the Proparty or If Grantor falls to comply with-any provision:of this
Asslgnmcnt or any Ralated Dooumonts, including: but not limited .to Grantor's failure o
discharge. or pay whgn due apy amounts Grantof ls x‘equlred to digcharge ot pay under this
Asslgnment or any Related Documents; Lender on Grantor's behalf may (but shall not: be
obligated 10} take any action tiat Lender deems appropriate, including but not. limited ito
discharging ‘or paying: all faxes, lishs, security. interests, encumbrances and- other claims,at afy
time levied or placed on the: Rents -or thia Property-and paying all cests fof insuring,: maintamlhg‘
and preservmg the Property All such expenditures. inourred or pald by Lender: ‘for such
purposes will: then- baar Intérest:at the fate chargéd-under the :Note:from the.date. mcurred or
paid by-Lender to.the date: of repaymant by Grantor. All such_expsnses will- bacome-a partiof
the:[ndebtadness and! at-.ander'sioption, will {A) be payable-on demand; (B} be:addéd:to. the
balance .of- he Note .and :be: appomoned among and he: payabla with-any Installment paymems
to become due- during -either {3 the term-of any- applicable .insurance: policy; .ot {2) the
rémaining term of tha Ndte;.or {C) ‘be‘treated -4s a bailéon payment which: will-be. due .ahd
payab!e ‘at the-Note's:maturity. The ‘Assignment aiso! wiil: secure: ‘payment of- thesg amounts.
Such- right shall.be In addition to 'all other rights-and; remediés to which Lender mayibe -antliiéd
upon Defauit,

DEFAULT: Each .of the following, :at Lender's- optlon, .shell constitute an Event-of Default- undar
thls Assignment:

Payment Default. Grantor falls-to-make any payment when die under the: hdebtédnass;

Other Defaults. Grantor fails: to -comply with -or to perform any.-other term,’ obhgatlon,
covenant or.conditlon contained:in this Assignment or in any of 1he-Related” Documems ‘or
to. comply -with or to performipny term, obligation, covenant or oonditlon .contsined:in- any
other-agreement between. Lender and Grantor,

‘Defauit on Other:Payments. Fallure of ‘Grantor within.the time:required by- this-Assignmegnit
to make-any payment for taxes or-insurance, or any- other payment necessary’to prevent
filing of or to effdct dischargeof any llen.

Default in Favor of Third Partles, Grantor defaults under any- foan, extension of credlt,
secUrity - agreement, purchase:or sales agreemant,. or any other agréement;. in-faver of anv
-other creditor -or person that:may materially affect; any «of Granfor's property or Grantot!s
-abllity t& -pefform Grantor's obligations under this -Assignment or any of the Relatad
Documents.

Environmental Default, Fallure of any party- to-comply with-or:perform-when dus-any term,
obligation, covenent ‘o condition contained in-any: envnronmental agreenient executed in
connection with the. Propenv.

Faise ‘Statements;. Any warranty, representation or statement madse. or furnished-to: Lender

by Grantor or-on‘Granfor's, behalf“under thils. Assignment or ‘the Ralated Documénts is falsa
or misleading in.-any: materidl respect. either now-of at:the*time made-or furnished sor
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becomes false or'misldading atiany-time thereafter.

Defactiva Gollaterallzation. This Assignment.or-any 0f the -Related -Documents-ceéases to be
in. full: force -and -e‘,ﬁect:,(incluqlngufbilurc of any oollateral document to create @ velid and
perfectad securlty. Interest or-llen)at:any time and: for any reasom

Death” or Insolvency: The. dissolution of Grantor!s ‘{regardless of whether election 1o
contiriue Is’ made), any member withdraws from the fimited {labillty-company,. ar any othér
termination .of Grantor's exlsfence-as. a going businass .or the death of-any meambar, 'tﬁe
insolvency of. Grahtor, the -appolntment of a‘recelver. for any part ‘of Grantot's pfoperty,-any
assignment for the benefit-of'creditors, any type-of credifor workott, or-the commencemerit
-of any proceeding under any: bankruptoy-or insolvency laws by or-agsinst Grantor.

‘Craditor.or Forfeitiire: Proceedings, Cqmmanceme'nt'of.»,fdr,eolosur,e;-,br-‘for,féituré-px:oc;e:edin.gs,
whether byjudicial proceeding; self-help; repossession or:any other methiod, by-any credlter
of-Grantor. or by.any governmental ‘agency against ‘the. Rents ‘or-any property securing tlie
Indebtedness. This includes.a:gernishment of:any of Grantor's accounts;- including deposit
acecounts, With Lendar. Howgver,:thls Evénit of Default shall not apply it theré'ié a gotd
faith-dispute by Grantor as:to:the validity-or reasonableness otifhe claim whichis the. basjs.
of the creditor orforfélture. proceeding ‘and ‘it Grantor gives Lefider written notice..of thie
aredifor-or forfejture proceeding and deposits with- Lender -monies ‘or-a surety ‘bond for the
creditor 'or forféitura proceeding, i an -amount'detafmlnsd':by Lehdar, In its: solevdlsciation,
as-belhg an adequate reserve.or-bond for the dispute.

Property Damage. or Loss. The - Property is lost, stolen, substantially damaged, sold, or
horrowed against:

Events Affecting :Guarantor, Any of the praceding events occurs ‘withi respect to any
‘Guatantor of any: of the Indebtedness or any-Guarantor dies -or’ becomes incorhpétent,. o
revokes -or disputes the validity. of, or liabllity .under, anyGuaranty-of'the Indebtedness. in
the ‘event of :a- death, Lender, atits option, may; but shall not:be required to,jpermit tie
Guarantor's: state to.assume-unconditionally the-abligations arising under the-guaranty-in:a
menner satisfactory to Lendor;.and, in doing'so; cure.any Event,of Default.

Adverse Change. A miaterial‘adverse charige oceurs dn Grantot's financial condition, or
Lendsr believes the prospect. of payment of performance of the Indebtedness ls dmpaired.

Insscurity. Lendér in:good faith. believes itsett-insecure.

Cufé Provisions. ,lf‘any=defadlt, other than a default in paymant is curable and Grantor
has.not-been given a notlce-ofia- breach.of the.same provision of this-Assignment within the

vmmnodlins tetaln T4 Bl mnAmEhi 3 oreda Avieard 1 Rrmntne  affor ransaluinn wirilttantnntina

from Lendef demanding cure’df such’default: {1) cures -the- defauilt -within"twenty (20)
daysi of {2} If the-cure requires.morethan twanty (20) days, lmmadiately-Initiates-steps
which Lender. deems in Leridar's sole discretion. to be sufficierit:to cure-the default ‘and:
thereafter continuos and:completes all ressonable and nacessary staps sufficiant ‘to produce

compliance as soon as- reasonably practical,
RIGHTS: AND REMEDIES ON DEFAULT. "Upon-the occurrencs of -afiy Event .of Defbultand at.
ahy.time thereafter, Lender may axerclse any ‘one or more of the following rights: and: remedies,.
in.addition to -any-other rights or.remedles provided by-law:
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Accelerate ‘Indebtedness. Lénder'shall have the right at its: option without fotice 1o Grantor
1o declare the entire Indebtédness iImmediately due:and payable, Including:any prepayment
panalty which Grantor would Be required to:pay. ’

Caollect Rerits. Landsr shall have the right,.without.notice to Grantor, to take possessionibf
the. Property -and. collect: tha ‘Rents, -inciuding amounts-past due and unpaid, and apply vtﬁ'e
net proceeds, over and above‘lLender's costs, against theilndebtedness, In furthérance of
this:right, Lendar:shall-haverall therights provided for in the-Londar's Right to Réceive and
Collect Renits Seotion. above. if the Rents are collacted by Lantar. then Grantar-irraVoaahilv
‘aesignaies Lender as Wrantor's -attorpey-nstact to endorse.instrumants received In payment
thereof in the name- of Graritor and to negotiate the same and collect “the! . proceeds.
Payments by tenants or otheriusers to Lenderin.response to: Lender's: demand shall 'satisfy
the dbligations for which the“payments ‘are made, whather-or not any. proper grounds
the -démand existed. Lender: may exercise Its rights under ‘this subparagraph efther
person, by agent, or through a.recelver,

Appoint Receiver. Lender shalll have the right to hdve a receiver appointéd; to. take
possession of .all or any part:0f the-Property, ‘with the power to protect and-preserve the
Property, t6 operate the Property preceding foreclosure or sale, and to. dollect “the ‘Rents
from the Proporty and apply tho prosocds, over .ond -abave the:oost ‘of the recelvership,
against the indabtednass. The recelver may serve without' bond. I p’é_:tmittéd"b\i Tain.
Lender's right tothe appointment-of a-recelver-shall exist-whetherior not the apparent;vaite
of the Property exceeds the.Indebtedness by a substantidl-amounit. Efnployment by Lender
shall not disqualify a person ffam-serving as-a receiver.

Other Remedles. Lender -shall have all other rights and remedies provided In thls
-Assignment or ‘the Note - or by faw.

Elecfitn:of Remedies. Electionsby-Lender to pursue-any. remedy shall not.exclude..plrsuit 6t
any other remedy, and-an slaction to make expenditures or to:take-action to parform:an
obligation of Grantor -under-ihls Assignment; .after Grantor's-failure to perform, shall npt
sffect:Lendor's rightte declare o defoult and exerdiae its.remediea,

Attorneys’ Fees: Expenses. If Lender institutes any suit-or action to.enforce any-of: the
terms of this Assignment, Lender. shall be-entltled: to:recover such:sum-as tha: court may
adjudge-reasonable as attornays' fees at trial and uponiany. appeal. Whether. or-not-aiy
court action is inVolved, and fo the extent not prohibited by law, all reasonable: expensas
Lender incurs-that In Lender's. opinion are- necessary at any’ time: for the" protectiori oftits.

P P S AU -3 PRI TE NPV ST ] i SRUPREIDISRE S S R b L AL LE ]

demaiid and shall boar lhterest at the Note rate from the dato-iof the expenditure .until
repald. Expenses covered:by this paragraph Include, without limitation, However subject {o.
any fimits under- applicable law, Lender's attorneys' ‘fees and Lender's legal expsnses,
whether or not there is a lawsuit, including attorneys' fees andexpanses for bankruptéy"
proceedings: {including qffort};_ to modify. or vapate any automatlc stay or ’ihj@noiiqn),
appeals, and any aftlclpated; post-judgment coligction sarvites, the cost of searchliig
records, obtalning title -reports {including forsclosure reports), surveyors' reports, and
appraisal ‘fees, ftitle insurance, and fees for ‘the Trustee, to the extent pefmiltted by
applicable law. Grantor also-will. pay.any. court costs; in-addition.to- all: other sums providéd
by law. Fees and expensas shall include attorneys' fees-thet Lender, Trustee; or both Inetf,
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if either or both are made partres to any action to enjoin fofeclosure! or fo. any legal
proceeding that -Graritor- instrtbtes. The fees and. exponses are secured by this Assignment
-and are recoversble from the Property.

GOUNTERPARTS:. This document may lis sxecUted in two or more counterpaits, and ;all
counterparts constitiute but. one.and the.same document.

MISCELLANEOUS PROVISIONS, The following ‘miscellansous provisions are a part of thls
Assignment;

Amendments. This-Asslgnment, together with any Related ‘Documents; constitutes the
entire. understanding and agreement of the parties as to tiie :matters set {brth “in IHIS
Assignment. No alteration of or amendment to this Assignmenit shall be effective unldss
given:in -writing and:signed by the party or parties sought to:be charged -or bourid:- by the
alteration or amendment,

Arbitration. Grantor-and Lender agrea-that all disputes, claims and controversies; betwasn
them whetfer individual, Jointior class: in: ‘iaturg, arising ffom-this: Assngnmant or. otherwise,
Including withiout: liritation contract and ‘tort:disputes; shaH be: arbitrated: Pursyant’to the
Rules .of the-Ameiican. Arbliration Assodlationdn effect at the tifie-the.clalm is ﬂled upon
requestof -either:party. No:adt to:take or-dispése.of-any Property shall consﬁtuta ‘afwalver
of 1his .arbitration, agreement. or be -prohibited. by-this- arbitratlon ;agreement. This. lncludes,
without lmitation, ohtaunlng Injunctive religf or a- -temporary restraming -order; i mvok!ng a
power -of sale. under any. deed ‘of trust -or' mortgage; obtaining a’ writ-aof attachment or
Imposition -of a receiver; or exerclsing any rights relating to porsonal. property, mcludmg'
taking or disposing of such property with or without judielal procass. pursuant to- Atticle 9'of
the Uniform Commercial Code Any disputes; claims; .or controversiss: concstning the
Tawfuiness ‘or raasonablenoss-oF any det, or. exercise of any right; conoering ariy Properf.y,
including any claim to rescind; réform; or 6therwise modify any agreement relating to’ e
Property,. shall also.be- arbitrated .provided:howevar:that no arbltrator shall havethe right.or
the power-to enfdin -or. restraln any-act.of any party. Judgment upon-any;award tendered
by any ‘arbitrator may be entered in- any .court having ‘juslsdiction. Nothing i this
Asslgnmant shall preclude any:party from seeking equifable relief:from a: collrt of.competarit
Jjurlsdiction. The statute-of llmitations, -astoppel, walver, laches,. and skmilar: docmnes which
would otherwise be applicable In-an actlon brought:by a- party  shall be applicable-In any
arbitrétion- proceeding, and the'commencament.of an arbitration proceedmg shali'be deemed
the-commencement of ‘an action for these purposes, T he Federal; Arbitration Actishall:apply-
to thelconstruction, interpretation,.and enforcement:of this-arbitration provision.

Caption-Headihgs, Caption. headmgs in-this Asmgnment ere fot convenience: puiposes only
and are not to-be used td intérfret or. define the provisions of ithis:Assignment.

Applicable Law. The Loan secured by this llen -was mads:under-a Unitad Statds Smali
Business. Admirilstration {SBA} nationwide. program-which:uses tax- dolldrs. to- assist: simall
business owners. Ifithe Unlted Statesis: seeking to-eriforce this document,. thep-under SBA
regulatlons (a) When SBA.is the holder of the- Nots, this document and. all’ documants
evidaricing .or seguring this.Loan will be constfued:in accordance with. federal law, (B}
Lender or SBA may usa Iocal -or state proceduras for purposes such -as flling ‘papers,
recording documanits,. gwlng notles; foreclosing llenk, and.other purposes. By uging-theso
procedures, SBA does not walve any federal“Immunity from local or staté contral, phnalty;
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tax or lfabjlity. No Borrower: or Guarantor may claim or assért-against SBA any local® or'
state law to deny @ny. .obligation of Borrower..or defeat any olufm of SBA with ‘respect:to
this Loan. Aty clause’in this:document requiring arbitration is not-enforceable -when.SBA:ls
the holder of the Note secured- by-this Instrument,

Cholce. of Venue; If there is & lawsuit, Grantor agrees upon Lender's- request 1o=submitito
the jurisdiction of: the courts: of Clark:County, State of Nevada. {Initlal Here. A N
Merger. There shall be no marger of the interest or estate created -by this. assighment with

any-other interest-or -estats i the. Property ‘at any. time- held by..or for the benefit-of.Lender
In-any,capacity, without the written consent of Lender

‘Interpretation. (1) o all casés where there’i is:more than one: Borrower or'Grantor, then all
words used In:this Assignmant In- the singular shall- be desmed to ‘have been usd in -the
plural where the icontext and: sonstruction so require. (2). if'more than. one person slgns
this ‘Assignment -as "Grantor,™ the obligations of odoh.Grantor -’olnt and severdl, This
means that if Lefder brings:a-Jawsuit, Lender may sue:any, one; or:more ofithe: Grantors If
Borrower and Gramor-are not'the-same:person; Lender need not sue Borrower f!rst and
‘that Borrower neéd.not be joined- In ‘any lawsuit. {3) The names:given-lo paragraphs-ior
sections- in this Assxgnmant are for convenlence purposes only.. They ‘are-not torbe used Ho
interpret or define the provisions of this-Assignment,

‘No Walver by Lender. Lender shall not-be deemed to have waived any- rights under this
Ass:gnment urilese sush walver-is glven: in wrlting andsighed by Lenddér. No délay or
omission on'the part of Lenderin‘exarcising any- right shall: uperata as a walver of. such nght
or any other right: ‘A waiver- by Lender of"a provislon of this Ass!gnment shall not prejudice
or constitute a waiver of Lender's right otherwise to demand striot Gomgpilance. with that
provision or any ‘other provislon of this Assignment. No.prior waiver by Lender,. rior any.
course of dealing.betwesn Lender-and-Grantor, shall constituté a waiver of any of.Lender s
rights of of any of Grantor's abligations -as to any future- transactions: Whenever the:
consent of Lender .is required under this Assignment, the grannng of .such consent By
Lenider in any instance shall. riot: constitute continuing consent: to subsaquent mstanoes
where; such consent.Is’ requ‘rad and In all cases such consent may be granted or withheld:in
the sole discretlan of Lender.

Notices. Any notice ‘required‘ito be given: under -this Assignment. shall be ‘glven-in, wrmng,
and shall be effective whan'iactually dalivared, whan: .actually received by télefacs:mﬂe.
{unless otherwise: requirad by faw), .when- deposited with a nationally; recognized ovamlght
courier, or, if malled when: deposxted in-the United:-States mall, as first class, cedtified. or
ragxstered mall-postage prepald, directed to- the addresses shown.near the.baginhing ‘of th|s~
Assrgnment Any:-party may’ ‘change its address {or notlces under-this. Assignment-byi: :
formal writtan nouce to the:gther paries, speclfying that the: purpose- of-the rotfée’ Is to
'changs.tho:party's addross, For notlce purposes, Grantor:agrees 1o keep Lender informéd’
atall times-of:Grantor's currant-address. Unless otherwise provlded or raquired, by law,’ xlf-
there 1s mora- then-one’ Grantor, -any hotice:glven by Lender to:any-Grantor is déemed to’ be
notice. given o all Grantors,

Powers of. Attorney. The varlous agencies and-powers of attorney conveyedion Lender
undér this-Assignment are-granted: for purposés of securjty and ‘may .not ‘ba ravoked by
Grantor- until suchitime as the samaé are renounced by Lender.
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Severability. i a:court of coripetent jurisdiction finds-any. provision.of this Assxgnment to

béillegal;. Invalid;, or unenforcsable-as to:any circumstance, thatfinding shall not: make the-

offending provision lllegal, invalld, or unenforceable as to any other clicumstance.. Jf

faagible, the: offendmg provision shall be: consldered modified so that it becomes.lzgal, vahd‘
and-enforceable, Ii'the ‘oftending provision' cannot, be ‘so: moduﬁed 1t shall be considergd-

deleted: from this-Assignmesnt.. Unless otherwise requtred by law, The llegality, Invahdlty, or
.unenforceablhty of any. provnslon of this Assignment shall not afféct the legallty, validity. or
snforcéabiility of any: other provision. of this Assignment.

Sucoessors. and Assxgns Subject to any ilmitations: stated: in -this Assignment on- transfar-of
Grantor's. interest,: this Asslgnment shall be binding upon-and Inure to-the beneéfit of: the
partlbg, their successors and -assigns, If ‘ownership of the Property= ‘becomes vested. In &
perseh ‘Gther ‘than Grantor,. Lander, ‘without noticeto Grantor, rhay deal with "Grantor's

successors with reference to. thls Assignment.and the’indebredness- by way of forbearance.

or extension w(thout releasing-Grantor from the-obligations of this- Assignment: or liahility
undar.the Indebtedness.

Time is of the Essence. Time i of-the essence in the performance of this. Assighment:

Waive: Jury. All parties to this’ Assighment hereby waive. the r}ght to anyijury trial:in any
action; procee r'counterclaim brought by any-party against any other-party,
{Initial.Here )

WAIVER OF HOMESTEAD EXEMPTION Grantor hereby releases. and walves all rights and
bénafits -of the homestead' exernption laws of the State of Navada as to all Indsbtsdness
secured: by this Assighmant.

WAIVER OF :RIGHT OF REDEMPTION, NOTWITHSTANDING :ANY: OF THE PROVISIONS - TO
THE CONTRARY CONTAINED IN THIS: ASSIGNMENT, GRANTOR HEREBY WAIVESIANY. AND
ALL RIGHTS ‘OF REDEMPTION [FROM SALE UNDER. ANY ORDER ‘©R JUDGMENT OF
FORECLOSURE' ON GRANTOR'S: BEHALF AND-ON_BEHALF OF EACH AND EVERY: PERSON
EXCEPT :JUDGMENT: ‘CREDITORS ‘OF GRANTOR, ACO.UIRING ANY:INTEREST [N OR' TITLE TO
THE: PROPERTY: SUBSEQUENT TO’ THE DATE. OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shali have the: following: meanings
when used In this. Assignment; Unless specifically stated to. the:contrary, all refarances to
dollar amounts. shall mean amounts in lawful money-of the: Umtad States of America.. Words
and ‘terms- used intha singular- shall include the plural, anpd the plural shall inciude the. singuiar
as>the- context-may require: Words and terms not :otherwise defined in.this ‘Assignmem shall
have the:maanings attributed to such terms-In the Uniform Commeroial.Codae:

Asslgnment. The word “Assignment" means this ASSIGNMENT ‘OF RENTS, as -this
ASSIGNMENT 'OF -RENTS may.be.amended or- rodified from time to" tima, togsthier withzall
exhibits and schedules attached to this ASSIGNMENT OF:RENTS from time to time.

Borrower. The word "Bofrowet" means' Gibson Road.LLC,

Default. The word "Default” ‘means the Defauit set forth In this Assignment in-the.section
titled "Default”,

Event of Dafault. The words, "Event of Default® mean.any of the ‘elents: of default set farth
in-this- Asstgnmsnt in the default seotion of this. Assignment.
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Grantor. The-ward "Grantor" means- Gibson Road LLE:

Guarantor. The word ‘quargnior" means any guarantor, surety, or accommodation party of
any or:all of the Indebtedness.

Guaranty, The word "Guaranty” means-the guaranty. from. Guarantor to Fender, including
without limitation’a guaranty of all-or-part of the Note.

Indebtedness; The word "Indebtedness" means-all principal, interest, and other amounts,
costs and expenses- pavable .under the Note or Related Dacuments, together with- 4ll
renewals. of, extensions of, modifications of, consolidations of and. substitutions for -the:
Note .or Related Documents and.any amounts: oxpended -or -advanced by Landerto-discharge
Grantor's obligatidne: or expenses incurred by Lender to enforce. Grantor's obligations unider
this-Assignment, together with'interest on such amounts:as-provided in this-Assignment,

Lender. The word “Lender” means: Silver State Bank, its successors and assigns,.

Note. The ‘word "Note" means ‘the promlssory note dated Décember 8, 2008, in. tlie
orlginal principal:amount.of $748,000.00 fromGrantor to ‘Lender, togather with all renewals
of, -extensions of; madifications of, refinancings: of, cdnSolidations'of.,Iand-»substitutléhsz?fbr
the promissory note or agreerment.

Property. The word "Property"” means-all of Grantor's right.. title. and interest: in-and-to &l
the Property-as described in tiie "Assignment” section of this Assignment,

Ralated Docurnents. The wdrds "Related  Documents” mean all promissory notes, credit
agreéments, joan agreements, environmental agreements, guaranties, security- agreements;
mortgages, deeds of trust, segurity deeds, collateral mortgages,.and all-other instruments;.
agreemenits :and ‘documents, whether.now or. hereafter existing, ‘executed in;connection-with
the Indebtedness.,

Rents. The word-"Rents" means. ail:of Grantor's, present.and future rights, title.and. ipterest
in, to snd under any and all present and future leases, Including, without fimitation, alf
rente, revenue, incoms, issues, Toyalties, bonuses, accounts receivable; cash or :sseutity
deposits, advence rentals, profits :and proceeds-from the Property, and-other payments and
penefits- derlved or to: be derived from such leases of svery kind:and. nature, whether diie
novw' or fater, ncluding without liinitation. Granter's ‘right to-enforco such leases and’ to
receive and collact payment-and proceeds thareunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PRQVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND' EXECUTED. ON BEHALF OF GRANTOR ON

DEGEMBER 9, 2005.

GRANTOR:

GIBSON:ROAD LLC
/ .

By:. & -
Wlark-Lee-Blackwell,.Manager-of Gibson Road LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF K%QA& )
GOUNTY OF O}\OJ\)L A )

NlCOLE MARTINEZ

53 dai’
N -Nolary, Public Stals of Neva
IR O 0:03-8337141. _
“'My app}. dxp Abr 15, 2007

{Sig ature of notarlal ofﬁcer)

Notary Public'ln and for: State of. Aéf/ 17
{Seal, if any)

TSI FIA Ui, Vo, 3 95.G0T07 Cres, Rring TmondIe Leletzns, ae. 1937, TU08, &4 Fonit Rewarend, <177 LUCAKONTLITUNGIAIC TR 1733 T35
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inst#: 200911080001572
Fees: $15.00
N/C Fee: $0.00

@ 111092008 12:37:28 PM

Tax ID: 178-15-511-029, 178-15-311-030 gzce;pt‘#: ,1217?4

& 178-15-511-031 questar:

Wwhen Recorded, Mail fo: CELTIC BANK

Celrie Bank Corp. Recorded By: SOL Pygs: 2
340 East 400 South DEBRIE CONWAY

Salt Lake Clty, Utahi 84111

Robetta Metryman CLARK COUNTY RECORDER
54726

ASSIGNMENT OF DEED OF TRUST

For and good and valuable consideration, tie teceipt of which is hereby ackunowledged, Federsl
Deposit litsuranee Corporation (“FDIC”) a5 Receiver of Silver State Bank, Headerson, Nevada,
successor-in-interest to Silver State Bunk hereby grants, asstgns and transfers to Celtic Bank
Corparation, that certain DEED OF TRUST executed by Gibson Rasd LLC, a Nevada limited tiability
company (*Grantor") to Slver State Bank, as Lender, in the umount of S748,000.00 and bearing the date
of the December 9, 2008 recorded on December 30, 2005 25 Emiry No. 20051230-0002937 of the County
Clerks Official Records of Clark County, State of Nevadu, together with the note described therein and
the money to become due Gereon with the intercst provided thesein, and covers real property gituated in
said county, desciibed as follows:

PARCEL I:

A portion of die North Half (N %) of the Northeast Quarter (NE ¥} of the Northeast Quarter (NE ) of
Sectlon 15, Township 22 Sonth, Range 62 Bast, M.D.5. & M., Clark County, Nevada, also belug Lat &10
as shown ot map in File 151 of Surveys, Page 20, Clark County, Nevada Recards, more particularly
described as follows:

COMMENGING at the Nartheast Comer (NW Cor.) of Section 13, Township 22 Sowth, Range 62 East,
also belng the imtersection of American Pacific Drive and Gibson Road;

thenee South 89°26° 15" West along the centerline of Amuricun Pacific Drivea distance of 259.36 feet;
Thence leaving the centerline of American Pacific Drive South 00958°42”" East a disiance of SY8.75 feet fo
(he True Polnt of Begiuning;

Thenee North 89°13'35% Westa distance of 201,18 feer;

‘Fhence South 00°46'25° West a distance of 81.50 feet;

Thence South 89°13735" East a distence of 165.22 feet;

‘Thence South 00°46°25”" West o distance of 3.00 feet;

‘Thence South §9°13*33" East & distance of 35.87 feey;

Thence Nacth 0005842 East a distance of 86.50 fect fo the True Point of Beginning.

PARCEL: 11t

A nomeexelusive easemeat for pedestrian and vehieular ingress and egress as set forth in the Declaration of
Protective Covenants, Conditions and Restrictions recorded September 11, 1989 in Book 830911 as
Document No, 00173, Official Records.

Real Propedy Tax 10 178-13-511-029, 178-15-511-030 & 178-15-511-031




N WITNESS WHEREOF,
The undersigned has exccuted this assignment on September 24, 2009

FEDERAL DEPOSIT INSURANCE CORPORATION
As Receiver for Silyer State Bank of Henderson, Nevad

By = Mr/f < Patnas
NamAndley C. Bybee d /

Title:  Altomey-in-Fact

STATE OF Uik
31§88
County of Salt Lake )

On this day personally appeared befure me, Bradley C. Bybee, Chief Lending Officer. Celtic Bank Corporation,
Attomey-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson,
Nevada, known to be the individual described in and who executed the within and foregoing instrument, and
acknowledged that he/she signed the same as hisher free and voluntary act and deed, for the uses and purposes
therein mentioned

Given under my hond and official seal this 24" day of _September, 2009

(51?61‘;\&\/ PUBLIC
Commission Expires: 7"2) ~20[27
Residing M_&ﬁm

)"m"""'."-—---n-.—.._

{ ST Notary Publlc 1
: mcgln!‘%E_SADDLER

Mvmwﬁ?o?m, !

July 21, 2012 !

b e s e e e D118 OF Uth

T My G gy
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| tnst#: 200911090001573
o 7 Fees: §15.00
N/C Fee: $0.00

Yax 1D: 178-15-511-029, 178-15-511-030 11/09/2008 12:37.28 PM

& 178-15-511-031 Receipt #: 121774

When Recorded, Mail 10! Requestor:

Celtic Bank Corp. . CELTIC BANK

340 East 400 South . .

Salt Lake City. Utch 84111 g‘;’g’ded By:SOL Pgs: 2
Robertn Merryman BIE CONWAY

51726 CLARK COUNTY RECORDER

ASSIGNMENT OF ASSIGNMENT OF RENTS

For and good and veluable consideration, the receipt of which is hercby acknowledged, Federul
Depaosii Insurnnce Corporation (“FDIC") as Recelver of Sliver State Bank, Henderson, Nevada,
successor-in-lnterest to Sliver State Bank hereby grants, assigns and transfers to Celfic Bank
Corporation, that certain ASSIGNMENT OF RENTS executed by Gibson Road LLC, a Nevada limited
liability company (Gruntor) to Silver State Bauk, as Lender, in the amount of $748,000.00 snd bearing
the date of the December 9, 2008 recorded on December 30, 2005 as Entry No. 20051230-0002938 of the
County Clerk’s Official Records of Clnrk County, State of Nevada, together with the note described
therein and the moncy to become due thereon with the interest provided therein, and covers real property
siuated in said county, described us follows:

PARCELE:

A portion of the North Hulf (N %) of the Northenst Quarier (NE %) of the Northeast Quarter (NE 1) of
Section 15, Township 22 South, Range 62 East, M.D.B. & M., Clark County, Nevads, also being Lot 610
as shown on map in File 151 of Surveys, Page 20, Clark County, Nevadn Records, more particulurly
described us follows:

COMMENCING at the Nartheast Comer (NW Cor.) of Scction 15, Township 22 South, Runge 62 East,
also being the intersection of American Pacific Drive and Gibson Road;

Thence South 89°26° 15" West along the centerline of American Pacific Drive a distance of 259.36 feet;
Thence leaving the centerline of American Pacific Drive South 00°58'42" East a distance of 598.75 feel to
the True Point of Beginuing;

Thence North 89°13°35" West a distance of 201.18 feet;

Thence South 00°46'25" West a distance of 81,50 feet;

Thence South 89°13'35" East a distance of 163.22 feet;

Thence South 00°46'25" West s distance of 5.00 feet;

‘Thenee South 89°13'35” East a distance of 35.87 feet!

Thenee North 00°58'42" East n distance of 86,50 feet to the True Point of Beginning.

PARCEL 1

A non-exclusive easement for pedestrian and vehicular ingress and egress 8s set forth in the Declaration of
Protective Covenants, Conditions und Restrictions recorded September 11, 1989 in Book 890911 as
Daocument No, 00173, Otficial Recards,

Real Property Tax 1D: 178-{5-511-029, 178-15-51 {-030 & 178-15-511-031
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IN WITNESS WHEREQF,

The undersigned has executed this assignment on Suptember 24, 2009

PEDRRAL DEPOSIT INSURANCE CORPORATION
As Receiver for Silyer State Bank of Henderson, Nevada

By:

j
Name: Bradley C. Byhee / /“///

Title:  Avoroey-in-Faci

STATEOF _Utah

) §§
Coumty of Sult Loke ) .
On this day personally appeared before me, Bradley C. Bybee, Chief Lending Officer, Celtic Bank Corporation,
Attorney-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson,
Nevada, known to be the individual described in and who executed the within and foregoing instrument. and
acknowledged that hefshe signed the same as his/her free and voluntary act and deed, for the uses and purposes
therein mentioned

Given under my hand and official seal this 24" day of _September, 2008

Dol a0l
NOTARY PUBNE
Commission Expires; e ZJ - 20‘2",

Residing at: _@]{Z QEQ u‘%_____

T . Notary Public ';
{ DANIELE SADDLER
g Commlesiaon ¥575360
My Commission Explras
l July 21, 2012

State of Utah Jd

b wetr D wa) WA e SOEN o e WS S
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Inst #: 200911090001574

- e @ Fees: $15.00
, NIC Fee: $0.00

Tax [D: 178-15-511-029, 178-1 03 11/08/2009 12:37:23 P

ax 1D: 178-15-511-029, 178-15-511-030 .

& 178-15-511-031 gzzzg’;ﬁ}j 2774

When Recorded, Mail to; CELTIC BANK

Celtic Bank Corp. Recorded By; SOL Pgs: 2
340 East 400 South DEBBIE CONWAY

Sult Lake City, Utah 84111

Roberia Merryman CLARK COUNTY RECORDER
54726

ASSIGNMENT OF SUBORDINATION AGREEMENT -- LEASE

For and good and valuable consideration, the receipt of which is hereby acknowledged, Federal
Depusit Tnsurance Corperation (“FDIC®) as Receiver uf Silver State Bank, Henderson, Nevadu,
successor-in-interest to Silver State Bank hereby grants, assigns and transfers o Celtle Bauk
Corporation, tht certain ASSIGNMENT OF LEASE executed by Gibson Raad LLC ("Lessor™) and
Siiver State Bank us Lender bearing the date of the December 9, 2005 recorded on December 30, 2005
as Entry No. 20051230-0002940 of the County Clerk's Officinl Records of Clark County, State of
Nevada, together with the note described therein and the money to become duc thereon with the interest
provided therein, and covers real property situnted In said county, described as follows:

PARCEL I

A portion of the North Half (N ') of the Northeast Quarter (NE %) of the Northeast Quarter (NE 1) of
Section 15, Township 22 South, Range 62 East, M.D.B. & M., Clark County, Nevada, also being Lot 6-10
as shown on map in File 151 of Surveys, Page 20, Clark County, Nevadu Records, more particularly
described as follows:

COMMENCING at the Northeast Comer (NW Cor.) of Section 15, Township 22 South, Range 62 East,
also being the intersection of American Pacific Drive and Gibson Road;

Thence South 89°26"15™ West along the centerline of American Pacific Drive a distance of 2539.36 feet;
Thence leaving the centerline of Amerlcan Pacific Drive South 00°58°42" East a distance of 598.75 feet to
the True Point of Beginning;

Thence North 89°13'35™ West a distance 67 201.18 feet;

Thenee South 00°46°25” West 4 distunce of 1,50 fect:

Thence South 89°13'35™ East a disiance of 165.22 feet;

Thence South 00°46'25” West a distance of 5.00 fect;

‘Thence South 89°13735" Enst a distance of 35.87 feet

Thenee North 00°58°42" East a distance of 86.50 feet to the True Point of Beginning,

PARCEL I

A noti-exclusive casement for pedestrinn and vehicular ingress and egress s set forth in the Declaration of
Protective Covenants, Conditions and Restrictions recorded September 11, 1989 in Book 890911 as
Document No. 00173, Official Records.

Real Property Tax 1D: 178-15-511-029, 178-15-5[1-030 & {78-15-511-03)




PRRTR |

IN WITNESS WHEREOF,

The undersigned has executed this assignment on September 24, 2009

FEDERAL DEPOSIT INSURANCE CORPORATION

As Receiver for Sijver Siate Bank of Henderson, Nevada
By: ﬁ/——/

Numo./Bmdtcy C. Bybee / 4 /

Title:  Attarney-in-Fact

STATE OF Utah
) &8

County of Sult Lake )

On this day personally appeated before me, Brudley C. Bybee, Chiel Lending Officer, Celiic Bank Corporation,
Attorney-in-Fact for Federal Deposit Insurance Corporation As Receiver for Silver State Bank of Henderson,
Nevada, known to be the individunl described in and who executed the within and foregoing instrument, and
acknowledged that hefshe signed the same as histher free and voluntary act and deed, for the uses and purposes

therein mentioned

Given under my hand and official seal this 24" day of

[

NOTARY PUBLIC
Commission Expiges;, , 7.~ Z)“ Z,DIL
Residing at: ——H:I. aKpe | Nj;

=

rn—-_—.——-—.u—-——--——n'

Notary Public
DANIELE SADDLER
Commbssion $575380
My Commission Expirax
July 21,2012 }
Btate of Utah

b s huns o msts sy dows wmem o S Sonse

September, 2009
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inst #: 20140417-0003282
@-« I Fees: $18.00 M/G Fee: $0.00
RPTT: $1830.90 Ex: §

04747/2044 03:48:10 PM

gebun/ TD Receipt #: 1996917

Mail Tax statement to: Requestor:

Henderson, NV 89052 Recorded By: ANl Pge:3
DEBBIE CONWAY
CLARK COUNTY RECORDER

APN # 178-15-511-042

FORECLOSURE DEED

The undersigned declares:

Red Rock Financial Scrvices, herein called agent for (Gibson Business Center Property
Owners Association), was the duly appointed agent under that certain Lien for Delinquent
Assessments, recorded 08/23/2011 as instrument number 0001011 Book 20110823, in Clark
County. The previous owner as reflected on said lien is GIBSON ROAD LLC. Red Rock
Financia) Services as agent for Gibson Business Center Property Owners Association does
hereby grant and convey, but without warranty expressed or implied to: Vegas United
Investment Series 105 (herein calied grantee), pursuant to NRS 1163116 through NRS
11631168, all ils right, title and interest in and to that certain property legally described as:
GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT LOT 1 which & commonly
known as 181 N Gibsen Rd Henderson, NV 89014, ) .

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Gibson Business Center Property Owners Association governing documents
(CC&R’s)-and that certain Lien for Delinquent Assessments, described herein  Default
occurred as set forth in a Notice of Default and Election to Sel, recorded on 10/14/201) as
instrument number 0001581 Book 20111014 which was recorded in the office of the
recorder of said county. Red Rock Financial Services has complied with all requirements of
law ncluding, but not limited to, the eclapsing of 90 days, mailing of copies of Licn for
Delinquent Assessments and Notice of Default and the posting and publication of the Notice
of Sale. Said property was sold by said agent, on behalfl of Gibson Business Center Property
Owners Association at public auction on 03/21/2014, at the phce indicated on the Notice of
Sak. Grantee being the highest bidder at such sak became the purchaser of said property
and paid therefore to said agent the amount bid $30,000,00 i lawful money of the Uniled
States, or by satisfaction, pro tanto, of the obligations then secured by the Lien for

Delinguent Assessment.

Description; Claxk, NV Dociment-Year.Date.DoclD 2014,417,.3282 Page: 1 of 3

Aetac s B Pomemnnd o




Dated: April 15, 2014
e ¥
By: Christic Marling, em e of\Red Rock Financial Services, agent for Gibson Business
Center Property Owners Afsociation

STATE OF NEVADA )
COUNTY OF CLARK )

On April 15, 2014, before me, personally appeared Christie Marling, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person whase name is
subscribed to the within mstrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

When Recordéd Mail To:  Vegas United Investment Series 105

2676 Ponte Vecchio Terrace
Henderson, NV 88052

ot ABIGAIL BURDEN

B 5 Hosory Publlc Shote of Newado
WP No.12.7486.)
QLELY My oppt. xp. Apr. 20, 2016

Deseription: Clark, NV Document-Ysar,Date.DocID 2014.417,3282 Page: 2 of 3
order: 5 Comment:
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| Inst#: 20150611-0000189

. Fees: $0.00

¢ NIC Fee: $0.00

¢ 06/11/2015 08:28:49 AM

. Receipt #: 2454866
APN: 178-15-511-042 ' Reguestor:

i SURER CLARK COUNTY
When Recorded Mail & Send Tax Bills to: [T;:f:r dg? 83 . GWC Pgs: 2
TRUSTEE CLARK COUNTY TREASURER ? EEBRBK'%((D;SNNT\y ég CORDER
% GIBSON ROAD L L C A
1027 PLENTYWOOD PL

N e e - -

HENDERSON NV 89002-9248

TAX TRUSTEE DEED
I, Laura B. Fitzpatrick, the Ex-Officio Tax Receiver of the County of Clark, State of Nevada,
pursuant to Nevada Revised Statutes (NRS) 361.585, do hereby execute and deliver to Laura B.

Fitzpatrick, the Treasurer of Clark County as trustee for the state and county, a deed to the real
property described below.

Parce] Number: 178-15-511-042
Owner: GIBSONROADLLC

ASSESSOR DESCRIPTION: GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT
LOT 1| GEOID: PT N2 NE4 SEC 1522 62

Taxes 10,739.43
Penalty 1,611.37
Interest 1,769.65
Cost 29.00
Total 14,149.45

Pursuant to NRS 361.570, on June 3, 2013 the Ex-Officio Tax Receiver prepared a certificate for
each property on which delinquent taxes had not been paid as of that date authorizing the County
Treasurer as trustee for the state and county to hold each property described in the certificates for
the period of two (2) years after the first Monday in June of the year the certificate was dated,
unless sooner redeemed by payment of the taxes and accruing taxes, penalties and costs, together
with interest on the taxes at the rate of 10 percent (10%) per annum from the date due until paid.
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Inst #: 20151105-0002131

b 7> Fees: $0.00
NIC Fee: $0.00

Parcel Number: 178-15-511-042 - 11/06/2015 62:28:08 PM
Receipt #: 2589082

When Recorded Mail tos Requestor:

CELTIC BANK TREASURER CLARK GOUNTY

268 S STATE ST #300 Recorded By: RYUD Pgs: 2

SALT LAKE CITY UT 84111-5314 DEBBIE CONWAY
CLARK COUNTY RECORDER

TREASURER'S DEED OF RECONVEYANCE

WHEREAS, pursuant to N.R.S, 361,585, GIBSON ROAD L L C, pald by GELTIG BANK, is entltled to
reconveyance having paid on 10/29/2015 to the County Treasurer an amount equal to all taxes accrued,
together with any costs, penalties and Interest legally chargeable against the hereln described property:

Parcel (505) 178-15-511-042
ASSESSOR DESCRIPTION: GIBSON BUSINESS PARK 3 PLAT BOOK 56 PAGE 36 PT LOT 1
GEOID: PT N2 NE4 SEC 1522 62

ACRES: 0.3800

Tax Year Description Amount
2016 Taxes, Interest, Penalties, & Costs $3,774.23
2015 Taxes, Interest, Penalties, & Costs $4,418.77
2014 Taxes, Interest, Penalties, & Costs $4,622.88
2013 Taxes, Interest, Penalties, & Costs $5,465.78

Total: $18,281.67

Fitzpalrick, as County Treasurer and Trustee of the above-described
above-described property according to the

Nevada Revised Statutes.

NOW, THEREFORE, Laura B,
property, does hereby reconvey to GIBSON ROAD L L Gthe

laws of the State of Nevada as set forth in Chapter 361 of the




Parcel Number:  178-15-511-042

IN WITNESS WHEREOF, | have hereupon set my hand this 2nd day of November 2015.

CLARK COUNTY, NEVADA CLARK COUNTY, NEVADA
™~ YoNe
LAURA B. FI'FZRATR!’CK, Treasurer REBECCA L. COATES, Assistant Treasurer

Ex-Officlo Tax Receiver

STATE OF NEVADA)
S8,
COUNTY OF CLARK)

This Instrument was acknowledged before me on the 2nd day of November 2015 by LAURKB—~
EIFZPATRIGK-as-Counly Treasurer of Clark County, Nevada or REBECCA L. COATES, Assistant
Treasurer of Clark County, Nevada.

Witne y hand and officlal seal,

ik

NOTARY PYiBLIC Send Future Tax Bllls To:
i GIBSON ROAD L L ©
iy 1027 PLENTYWOOD PL
STATE OF FVAO HENDERSON NV 89002-9248

AP o, 00023601
MY APPT EXMAES MAY 13, 2017

-y e R
e ae s et ACRATI U B Y




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ROGER P. CROTEAU, ESQ.
Nevada Bar No. 4958

TIMOTHY E. RHODA, ESQ.
Nevada Bar No. 7878

ROGER P. CROTEAU & ASSOCIATES, LTD.
9120 West Post Road, Suite 100
Las Vegas, Nevada 89148

(702) 254-7775

(702) 228-7719 (facsimile)
croteaulaw(@croteaulaw.com
Attorney for Appellant

VEGAS UNITED INVESTMENT
SERIES 105, INC.

Electronically Filed
Oct 17 2017 04:16 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

KKk

VEGAS UNITED INVESTMENT SERIES

105, INC., ANEVADA DOMESTIC

CORPORATION,

Supreme Court No. 74163
Appellant,

VS. District Court Case No. A728233

)

)

)

)

)

)

%
CELTIC BANK CORPORATION, )
SUCCESSOR-IN-INTEREST TO SILVER )
STATE BANK BY ACQUISITION OF )
ASSETS FROM THE FDIC AS RECEIVER )
FOR SILVER STATE BANK, A UTAH )
BANKING CORPORATION ORGANIZED )
AND IN GOOD STANDING WITH THE )
LAWS OF THE STATE OF UTAH, )
)

)

Respondents.

)
DOCKETING STATEMENT

1. Judicial District: Eighth Department: XXII
County: Clark Judge: The Honorable Susan H. Johnson
District Court Docket No. A-15-728233-C

Page 1 of 9 181 Gibson

Docket 74163 Document 2017-35577
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ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Attorney filing this docket statement:

Roger P. Croteau, Esq.

Timothy E. Rhoda, Esq.

Roger P. Croteau & Associates, Ltd.

9120 West Post Road, Suite 100

Las Vegas, Nevada 89148

(702) 254-7775 (telephone)

Attorney for Appellant

Vegas United Investment Series 105, Inc.

Attorney representing Respondents:
A. CELTIC BANK CORPORATION

Allyson R. Noto, Esq.
Kelly A. Schmitt, Esq.

SYLVESTER & POLEDNAK, LTD.

1731 Village Center Circle
Las Vegas, Nevada 89134
(702) 952-5200

Nature of disposition below:

® Judgment after bench trial

O Judgment after jury verdict

O Summary judgment

O Default judgment

O Grant/denial of NRCP 60(b) relief

O Grant/denial of injunction

O Grant/denial of declaratory relief

O Review of agency determination

O

Other disposition (specify):

O Dismissal

O Lack of jurisdiction

O Failure to state claim

O Failure to prosecute

O Other (specify)

O Divorce decree:

O Original

Does this appeal raise issues concerning any of the following:

O Child custody
O Venue
O Termination of parental rights

X Inapplicable

O Modification

Pending and prior proceedings in this court. List the case name and docket number of

all appeals or original proceedings presently or previously pending before this court

Page 2 of 9

181 Gibson




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10.

which are related to this appeal: None

Pending and prior proceedings in other courts. List the case name, number and court
of all pending and prior proceedings in other courts which are related to this appeal (e.g.,
bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: None
Nature of action. Briefly describe the nature of the action and the result below:

The action is primarily a judicial foreclosure and quiet title/declaratory relief
action related to real property that was the subject of a HOA lien foreclosure sale
pursuant to NRS Chapter 116. Defendant/Appellant purchased the property at the HOA
lien foreclosure sale and asserts that said sale served to extinguish any and all deeds of
trust previously secured by the property. As a result, Defendant/Appellant asserts that it
is the owner of the property free and clear of any interests of the Plaintiff/Appellee.
Notwithstanding the extinguishment of the deed of trust, the Plaintiff/Appellee seeks to
judicially foreclose upon its deed of trust.

The matter proceeded to a non-jury trial between August 9, 2017 and August 11,
2017. Appellant appeals from the Court’s final judgment finding that the Plaintiff’s deed
of trust was not extinguished and that the Plaintiff may therefore judicially foreclose upon
the subject property.

Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary): The real property at issue herein is commercial property. The
district court’s decision was based primarily upon an interpretation of the CC&R’s that
found that NRS Chapter 116 was not applicable to the subject property. In addition, the
court failed to properly consider the fact that the subject property did not secure the deed
of trust pursuant to the security instrument’s terms and the face of the document.

Pending proceedings in this court raising the same or similar issues. If you are aware
of any proceeding presently pending before this court which raises the same or similar
issues raised in this appeal, list the case name and docket number and identify the same or
similar issues raised: Although numerous cases dealing with the force and effect of NRS

Chapter 116 are pending before this Court, Appellant is unaware of any pending

Page 3 of 9 181 Gibson




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719
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28

11.

proceedings which raise exactly the same issues raised herein.

Constitutional issues. If this appeal challenges the constitutionality of a statute, and the
state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with
NRAP 44 and NRS 30.130?

X N/A O Yes O No Ifnot, explain:

The constitutionality of NRS 116.3116 et seq. was not a basis upon which summary

judgment was granted in this case.

12.

Other issues. Does this appeal involve any of the following issues?

O Reversal of well-settled Nevada precedent (identify the case(s))

O An issue arising under the United States and/or Nevada Constitutions

X A substantial issue of first-impression

O An issue of public policy

O An issue where en banc consideration is necessary to maintain uniformity of this
court’s decisions

O A ballot question

If so, explain: The case raises an important question regarding the application of NRS

Chapter 116 to commercial property.

13.

14.

15.

Trial. If this action proceeded to trial, how many days did the trial last? 3

Was it a bench or jury trial? __ Bench

Judicial disqualification. Do you intend to file a motion to disqualify or have a justice

recuse him/herself from participation in this appeal? No If so, which Justice?

N/A

TIMELINESS OF NOTICE OF APPEAL

Date of entry of written judgment or order appealed from: The Court’s Findings of
Fact, Conclusions of Law and Judgment was entered on August 25, 2017.
If no written judgment or order was filed in the district court, explain the basis for seeking

appellate review: N/A

Page 4 of 9 181 Gibson




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719
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16.

17.

18.

19.

Date written notice of entry of judgment or order served: Notice of Entry of the
Findings of Fact, Conclusion of Law and Judgment was served on September 5, 2017.
Was service by:

O Delivery

® Mail/electronic/fax

If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59),

(a) Specify the type of motion, the date and method of service of the motion, and date

of filing
0O NRCP 50(b) Date of filing:
O NRCP 52(b) Date of filing:
O NRCP 59 Date of filing:

X Inapplicable
Note: Motions made pursuant to NRCP 60 or motions for rehearing or
reconsideration may toll the time for filing a notice of appeal. See AA Primo

Builders v. Washington, 126 Nev. __ , 245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion: N/A

(c) Date written notice of entry of order resolving tolling motion was served: _ N/A

Was service by:

O Delivery

0O Mail/electronic/fax

X Inapplicable

Date notice of appeal was filed: September 28, 2017

If more than one party has appealed from the judgment or order, list the date each notice
of appeal was filed and identify by name the party filing the notice of appeal: _ N/A
Specify statute or rule governing the time limit for filing the notice of appeal, e.g.,

NRAP 4(a) or other NRAP 4(a)

Page 5 of 9 181 Gibson




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719
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20.

21.

22.

SUBSTANTIVE APPEALABILITY

Specify the statute or other authority granting this court jurisdiction to review the
judgment or order appealed from:
(a)

® NRAP 3A(b)(1) O NRS 38.205

O NRAP3A(D)(2) O NRS 233B.150
O NRAP 3A(b)(3) O NRS 703.376

0 Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The district court’s Findings of Fact, Conclusions of Law and Judgment constituted a

final judgment appealable pursuant to NRAP 3A(b)(1).

List all parties involved in the action or consolidated actions in the district court:

(a) Parties:

Plaintiff - CELTIC BANK CORPORATION

Defendants - VEGAS UNITED INVESTMENT SERIES 105, INC.

Defendants -GIBSON ROAD, LLC

Defendants - GIBSON BUSINESS CENTER PROPERTY OWNER ASSOCIATION

Defendant - REPUBLIC SILVER STATE DISPOSAL, INC. dba REPUBLIC

SERVICES OF SOUTHERN NEVADA

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served,
or other: Gibson Road, LLC was defaulted. The HOA and Republic Silver State
were dismissed by stipulation prior to judgment.

Give a brief description (3 to 5 words) of each party’s separate claims,

counterclaims, cross-claims, or third party claims, and the date of formal disposition

of each claim. Plaintiff’s Complaint is a Complaint for Judicial Foreclosure. Vegas

United Investment Series 105, Inc. filed a Counterclaim for Quiet Title/Declaratory Relief

and Slander of Title. All claims were resolved in favor of Plaintiff subsequent to the trial

Page 6 of 9 181 Gibson




ROGER P. CROTEAU & ASSOCIATES, LTD.

* 9120 W. Post Road, Suite 100 * Las Vegas, Nevada 89148

Telephone: (702) 254-7775 « Facsimile (702) 228-7719
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23.

24.

25.

26.

of the matter.

Did the judgment or order appealed from adjudicate ALL the claims alleged below
and the rights and liabilities of ALL the parties to the action or consolidated actions
below?

X Yes

O No

If you answered “No” to question 23, complete the following:

(a) Specify the claims remaining pending below: N/A

(b) Specify the parties remaining below: N/A

(c) Did the district court certify the judgment or order appealed from as a final judgment

pursuant to NRCP 54(b)?

O Yes

O No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that

there is no just reason for delay and an express direction for the entry of judgment?

O Yes

O No

If you answered “No” to any part of question 24, explain the basis for seeking

appellate review (e.g., order is independently appealable under NRAP 3A(b)):
N/A

Attach file-stamped copies of the following documents:

. The latest-filed complaint, counterclaims, cross-claims, and third-party claims
. Any tolling motion(s) and order(s) resolving tolling motion(s)
. Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims,

cross-claims and/or third-party claims asserted in the action or consolidated action
below, even if not at issue on appeal
. Any other order challenged on appeal

. Notices of entry for each attached order

Page 7 of 9 181 Gibson
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See attached:
Exhibit 1 -
Exhibit 2 -
Exhibit 3 -

Exhibit 4 -
Exhibit 5 -
Exhibit 6 -
Exhibit 7 -
Exhibit 8 -

Complaint

Answer and Counterclaim

Stipulation and Order Dismissing Gibson Business Center Property Owner
Association

Stipulation and Order to Dismiss Defendant Republic Services, Inc.
Findings of Fact, Conclusions of Law and Judgment

Order and Judgment Re: Memorandum of Costs and Disbursements
Notice of Entry of Findings of Fact, Conclusions of Law and Judgment
Notice of Entry of Order and Judgment Re: Memorandum of Costs and

Disbursements

Page 8 of 9 181 Gibson
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CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that [ am an employee
of ROGER P. CROTEAU & ASSOCIATES, LTD. and that on the __ 17" day of October,
2017, I caused a true and correct copy of the foregoing document to be served on all parties as

follows:

X VIA ELECTRONIC SERVICE: through the Nevada Supreme Court's eflex e-file and
serve system.

VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on service list below in the United
States mail at Las Vegas, Nevada.

VIA FACSIMILE: by causing a true copy thereof to be telecopied to the number indicated
on the service list below.

VIA PERSONAL DELIVERY: by causing a true copy hereof to be hand delivered on this
date to the addressee(s) at the address(es) set forth on the service list below.

/s/ Timothy E. Rhodav
An employee of ROGER P. CROTEAU &
ASSOCIATES, LTD.
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