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Certified Court Reporters - (702) 382-2898
MANNING, HALL & SALISBURY, LLC

1                      DISTRICT COURT
2                   CLARK COUNTY, NEVADA
3 CELTIC BANK CORPORATION,         )

successor-in-interest to SILVER  )
4 STATE BANK by acquisition of     )

assets from the FDIC as Receiver )
5 for Silver State Bank, a Utah    )

banking corporation organized    )
6 and in good standing under the   )

laws of the State of Utah,       )
7                                  )

                 Plaintiff,      )
8 vs.                              )  Case No.

                                 )  A-15-728233-C
9 VEGAS UNITED INVESTMENT SERIES   )  Dept. No. XXII

105, INC., a Nevada domestic     )
10 corporation; GIBSON ROAD, LLC,   )

a Nevada limited liability       )
11 company; GIBSON BUSINESS CENTER  )

PROPERTY OWNER ASSOCIATION, a    )
12 Nevada non-profit corporation;   )

REPUBLIC SILVER STATE DISPOSAL,  )
13 INC., dba REPUBLIC SERVICES OF   )

SOUTHERN NEVADA, a foreign       )
14 corporation; DOE Individuals I   )

through X; and ROE Corporations  )
15 and Organizations I through V,   )

inclusive; DOE Individuals I     )
16 through X; and ROE Corporations  )

and Organizations I through V,   )
17 inclusive,                       )

                 Defendants.     )
18 _________________________________)
19
20               DEPOSITION OF CHARLES SCHMIDT

                PERSON MOST KNOWLEDGEABLE
21         VEGAS UNITED INVESTMENT SERIES 105, INC.
22        Taken on Tuesday, May 2, 2017, at 2:48 p.m.

    At 1731 Village Center Circle, Las Vegas, Nevada
23
24
25 Reported by:  Diane E. Lewis, CCR#739, RPR
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1 APPEARANCES:
2     For the Plaintiff, CELTIC BANK CORPORATION,

    successor-in-interest to SILVER STATE BANK by
3     acquisition of assets from the FDIC as Receiver

    for Silver State Bank, a Utah banking corporation
4     organized and in good standing under the laws of

    the State of Utah:
5

         KELLY L. SCHMITT, ESQ.
6          Sylvester & Polednak, Ltd.

         1731 Village Center Circle
7          Las Vegas, Nevada  89134

         (702)  952-5200
8
9     For the Defendant, Vegas United Investment

    Series 105, Inc.:
10

         ROGER P. CROTEAU, ESQ.
11          Roger P. Croteau & Associates

         9120 West Post Road
12          Suite 100

         Las Vegas, Nevada  89148
13          (702)   254-7775
14

    For the Defendant, Republic Silver State
15     Disposal, Inc., dba Republic Services of

    Southern Nevada:
16

         DONALD H. WILLIAMS, ESQ.
17          (No appearance made)

         Williams & Associates
18          612 South Tenth Street

         Las Vegas, Nevada  89101
19          (702)  320-7755
20
21
22
23
24
25
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1                         I N D E X
2 Examination                                     Page
3 CHARLES SCHMIDT
4 (By Ms. Schmitt)                                   4
5
6
7                      E X H I B I T S
8 Plaintiff's            Description              Page
9 1     Re-Notice of Taking the Deposition of        8

      the 30(B)(6) designee of Vegas United
10       Investment Series 105, Inc.
11 2     Foreclosure Deed for APN# 178-15-511-042    10

      dated April 15, 2014, and Declaration of
12       Value
13 3     Letter dated May 03, 2014, to Vegas         13

      United Invest Series 105 from Vicki
14       Comia, GIS Technician, Clark County

      Assessor
15

4     Recording Cover Page for Re-record          16
16       of Foreclosure Deed to Correct Legal

      Description for APN# 178-15-511-042
17

5     Tax Trustee Deed for APN# 178-15-511-042    27
18       for Owner Gibson Road, LLC
19 6     Notice of Intent to Deed for Parcel         29

      No. 178-15-511-042, dated October 13,
20       2015, from Office of the Clark County

      Treasurer
21

7     Treasurer's Deed of Reconveyance for        35
22       Parcel No. 178-15-511-042, dated

      November 2, 2015
23
24   (Original exhibits attached to original transcript.)
25
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1               PURSUANT TO NRCP RULE 30(b)(4),

2     the Court Reporter, Diane E. Lewis, with Manning,

3     Hall & Salisbury, 617 S. Eighth Street, Suite A,

4     Las Vegas, Nevada, states the deposition of

5     Charles Schmidt, 30(B)(6) designee, is taking

6     place at 1731 Village Center Circle, Las Vegas,

7     Nevada, on Tuesday, May 2, 2017, at 2:48 p.m.

8     Appearances of all parties present noted herein.

9                          --oOo--

10 Whereupon,

11                      CHARLES SCHMIDT

12 was called as a witness by the Plaintiff, and having

13 been first duly sworn, was examined and testified as

14 follows:

15                    DIRECT EXAMINATION

16 BY MS. SCHMITT:

17       Q.  Hi.  Good morning.

18       A.  Good morning.

19       Q.  Or actually, it's afternoon now.

20           Can you please state and spell your name for

21 the record.

22       A.  Charles Schmidt, S-C-H-M-I-D-T.

23       Q.  Mr. Schmidt, do you understand that you're

24 here pursuant to a Notice of Deposition sent to the

25 person most knowledgeable for Vegas United?
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1       A.  Okay.  Correct.

2       Q.  Can we agree that throughout this deposition

3 today, that when I say "Vegas United," that I mean

4 Vegas -- or that I'm referring to Vegas United

5 Investment Series 105, Inc.?

6       A.  Okay.

7       Q.  Does that work for you?

8       A.  Yes.

9       Q.  Okay.  Have you ever had your deposition taken

10 before, Mr. Schmidt?

11       A.  I have, yes.

12       Q.  How many times have you had your deposition

13 taken?

14       A.  Thirty.

15       Q.  Thirty times?

16       A.  Uh-huh.

17       Q.  When was the last time your deposition was

18 taken?

19       A.  Maybe two months ago.

20       Q.  What type of case was it?

21       A.  A real estate case.

22       Q.  And just so that I'm clear, you've had your

23 deposition taken in real estate cases over 30 times?

24       A.  Approximately, yeah.

25       Q.  Do you have a time period for those
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1 depositions?

2       A.  Over the last, I don't know, three years,

3 maybe.

4       Q.  Okay.  Do you understand that the oath that

5 you just took carries the same weight as -- carries the

6 same penalties of perjury as if you were testifying in

7 front of a judge in a court of law?

8       A.  I do.

9       Q.  Okay.  Do you understand that everything

10 that we're saying today is being taken down by a court

11 reporter?

12       A.  I do.

13       Q.  Okay.  Do you understand that at the

14 conclusion of this examination, the court reporter is

15 going to or you're going to be provided with a book

16 that contains all of your answers and all of my

17 questions?

18       A.  I do.

19       Q.  Okay.  Do you understand that after this

20 deposition, that you'll have the opportunity to review

21 your deposition testimony to check it for accuracy

22 and/or make any changes?

23       A.  I do.

24       Q.  Okay.  And then I just have to caution you

25 that if you make a substantive change to your
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1 testimony, that I can comment upon that change at the

2 time of trial.  Do you understand?

3       A.  Yes.

4       Q.  Okay.  And then, Mr. Schmidt, when I ask a

5 question and you provide an answer, I'm going to assume

6 that you've understood my question.  Do you understand?

7       A.  Yes.

8       Q.  Okay.  Mr. Schmidt, is there any reason why

9 you can't give accurate testimony today?

10       A.  No.

11       Q.  Have you reviewed any documents in preparation

12 for your deposition today?

13       A.  No.

14       Q.  No.  Did you talk with anyone other than your

15 counsel today about this deposition?

16       A.  No.

17       Q.  Can you tell me the business address for Vegas

18 United?

19       A.  181 North Gibson.

20       Q.  What type of business does Vegas United

21 conduct, if any?

22       A.  It's a real estate business.

23       Q.  Real estate business.  When you say "real

24 estate business," can you elaborate on that?

25       A.  It's a holding company for real estate.
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1       Q.  And so when you say "holding company for real

2 estate," do members -- or strike that.

3           Mr. Schmidt, what is your title at Vegas

4 United?

5       A.  I'm the president.

6       Q.  How many employees does Vegas United have?

7       A.  None.

8       Q.  Who is the owner of Vegas United?

9       A.  A stockholder, mostly me.

10       Q.  How many stockholders?

11       A.  Probably one.

12       Q.  One other than you?

13       A.  No.  Probably just me.

14       Q.  So is it your testimony today that you're the

15 sole owner of Vegas United?

16       A.  Yes.

17           MS. SCHMITT:  Mr. Schmidt, I'm going to hand

18 you a copy of the deposition notice.  I'd like to mark

19 this as Exhibit 1, please.

20           (Plaintiff's Exhibit No. 1 was

21           marked for identification.)

22 BY MS. SCHMITT:

23       Q.  Mr. Schmidt, have you seen this document

24 before?

25       A.  Yes.
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1       Q.  Yes.  Have you reviewed the topics that were

2 set forth on pages 2 and 3 of this document?

3       A.  Yes.

4       Q.  Are you the person most knowledgeable for

5 Vegas United on the topics one through seven that are

6 contained in this deposition notice?

7       A.  I am.

8       Q.  When did you first become aware that you would

9 be the Person Most Knowledgeable testifying on behalf of

10 Vegas United today?

11       A.  When I was served the notice.

12       Q.  When you were served the notice?

13       A.  Uh-huh, yes.

14       Q.  And when you say "served the notice," was the

15 notice provided to you by counsel?

16       A.  It was.

17       Q.  Did you speak with anyone other than your

18 counsel regarding this deposition notice or the topics

19 contained therein?

20       A.  I did not.

21       Q.  Okay.  Mr. Schmidt, are you the Person Most

22 Knowledgeable for topics one through seven as contained

23 in this deposition notice?

24       A.  I am.

25       Q.  Okay.  You can set that aside, Mr. Schmidt.
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1           I'm handing you now a document entitled

2 "Foreclosure Deed."  I'd like to mark that as Exhibit 2,

3 please.

4           (Plaintiff's Exhibit No. 2 was

5           marked for identification.)

6 BY MS. SCHMITT:

7       Q.  Mr. Schmidt, do you recognize this document?

8       A.  I do.

9       Q.  You do.  Can you identify it for the record?

10       A.  It's the foreclosure deed.

11       Q.  Okay.  And it's the foreclosure deed in

12 relation to what?

13       A.  In relation to the foreclosure of the property

14 by the HOA.

15       Q.  Okay.  And can you identify the date that

16 this document was recorded?

17           It's not a trick question.  It's up on the

18 top right.

19       A.  I'm reading it.  4-17-2014.

20       Q.  Thanks.  And Mr. Schmidt, two lines under

21 the date it says "Requestor:  LVDG LLC."  Do you see

22 that?

23       A.  I do.

24       Q.  Can you identify who LVDG LLC is for the

25 record.
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1       A.  It's another company in which I'm a member.

2       Q.  What type of company is LVDG LLC?

3       A.  An LLC.

4       Q.  What type of business is LVDG?

5       A.  It's real estate holdings as well.

6       Q.  Okay.  So you're part of two businesses that

7 are real estate holdings companies?

8       A.  At least.

9       Q.  At least.  How many others?

10       A.  I don't have an exact number for you.

11       Q.  I'm sorry?

12       A.  I have no idea.  I don't have an exact number

13 for you.  I don't -- I don't -- I don't know.

14       Q.  Approximately five to ten?

15       A.  Um, it could be.

16       Q.  It could be?  Higher than ten?

17       A.  It could be somewhere under ten.

18       Q.  Okay.  Thank you.

19           Mr. Schmidt, do you know who prepared this

20 foreclosure deed?

21       A.  I do not.  It looks like Red Rock Financial

22 Services.

23       Q.  Do you recognize the signature on --

24       A.  The signature on?

25       Q.  -- page 3.
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1       A.  Page 3, I do not.

2       Q.  Okay.  And then Mr. Schmidt, are you aware

3 that my client is claiming that this document did not

4 properly transfer the property from Gibson Road LLC to

5 Vegas United?

6           MR. CROTEAU:  Objection.  Calls for a legal

7 conclusion.

8 BY MS. SCHMITT:

9       Q.  You can answer.

10       A.  I have -- I haven't read all of the documents

11 in your suit.

12       Q.  Okay.  What's your understanding of the

13 lawsuit in this case today?

14       A.  Uh, that you don't understand that the -- your

15 secured interest is wiped out by the HOA foreclosure.

16       Q.  Okay.  And you're saying "you," meaning my

17 client --

18       A.  Correct.

19       Q.  -- Celtic Bank?

20       A.  Whoever has filed the lawsuit.

21       Q.  Okay.  And then, Mr. Schmidt, are you aware

22 that this document, the foreclosure deed in front of

23 you, that this omitted the proper legal description

24 when it was originally recorded?

25       A.  I'm not aware of that.
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1       Q.  You're not aware of that?

2       A.  To what extent are you -- so it's your claim

3 that something in here does not properly identify the

4 property?

5       Q.  That's my client's claim, yes.

6       A.  Okay.

7           MS. SCHMITT:  Mr. Schmidt, I'm going to hand

8 you what I request to be marked as Exhibit 3.

9           (Plaintiff's Exhibit No. 3 was

10           marked for identification.)

11 BY MS. SCHMITT:

12       Q.  Have you seen this document before?

13       A.  Oh, I have.  Yes, I have.

14       Q.  Okay.  Did Vegas United receive this document?

15       A.  Um, I've seen it before.  So I believe we may

16 have received it, yes.

17       Q.  When you say you've seen it before, where

18 would you see a document of this type?

19       A.  At the Recorder's Office.

20       Q.  At the Recorder's.  How often do you go to the

21 Recorder's Office?

22       A.  Oh, not very often anymore.

23       Q.  Do you typically go down to the Recorder's

24 Office to see what's been recorded on your properties?

25       A.  Um, if I need to see a copy of the document,
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1 I do.

2       Q.  Okay.  Do you -- I'm sorry?

3       A.  Just to clarify, the issue here is that it

4 didn't further describe down to the lot.  So it

5 transferred a whole area of property, rather than

6 getting down to the very parcel.

7       Q.  What gives you that understanding?

8       A.  Because I had to correct it with the --

9       Q.  I'm sorry?

10       A.  Because I had to correct it with the Recorder.

11       Q.  Okay.  When did you correct that issue with

12 the Recorder?

13       A.  I do not know.

14       Q.  Okay.  So what do you know -- what did Vegas

15 United do upon receipt of this document?

16       A.  Uh, corrected the legal description to

17 further identify the property.  In other words, this --

18 this describes the center.  It doesn't describe the

19 center down to the individual property.

20       Q.  Okay.

21       A.  So it says "Part of Lot One."  It doesn't say

22 "This part of Lot One."

23       Q.  And can you identify the date of the letter on

24 Exhibit 3?

25       A.  May 3rd, 2014.
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1       Q.  And upon receipt of this letter, did you seek

2 legal advice?

3       A.  No.

4       Q.  No.  Did you call the Assessor to ask for

5 any information -- additional information regarding the

6 substance of this letter?

7       A.  I did -- I didn't call.  I went down there.

8       Q.  When did you go down there?

9       A.  I don't -- I don't know.  I don't have a date

10 for you.

11       Q.  Would it have been within a month of receiving

12 this letter?

13       A.  It could have been.

14       Q.  Were you surprised to receive this type of

15 letter?

16       A.  No.

17       Q.  And have you received a letter like this

18 before?

19       A.  Uh, I have -- I've had similar issues with the

20 Recorder.

21       Q.  And when you say "similar issues," would you

22 file corrective deeds in those cases as well?

23       A.  If that's what it required.

24           MS. SCHMITT:  Can we mark this as Exhibit 4,

25 please.
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1           (Plaintiff's Exhibit No. 4 was

2           marked for identification.)

3 BY MS. SCHMITT:

4       Q.  I'm going to hand you what I'm now having

5 marked as Exhibit 4.

6       A.  Okay.

7       Q.  Have you seen that document before?

8       A.  I have.

9       Q.  Do you know who prepared that document?

10       A.  It would have likely been me.

11       Q.  It would have likely been you?

12       A.  Uh-huh.

13       Q.  Do you know why this document was prepared?

14       A.  To further describe the parcel in order to be

15 in compliance with the Assessor.

16       Q.  Do you know what date this document was

17 prepared?

18       A.  I know it was -- I don't know.  No, I do not.

19       Q.  Okay.  Can you tell me what date this document

20 was recorded?

21       A.  4-14-2016.

22       Q.  Okay.  Can you flip back to Exhibit 3.

23       A.  Okay.

24       Q.  And can you explain the time lapse between

25 receiving the letter from the Assessor and re-recording
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1 the deed?

2       A.  The only thing that it accomplished by

3 correcting the deed is to have the tax bills sent to

4 the correct address.  The fact that it was recorded

5 would still have the same effect so you had to get

6 the Assessor to change it.  In their system, this is

7 what they required.

8       Q.  So do you believe that the original

9 foreclosure deed accurately reflected the transfer of

10 the property?

11       A.  I do.  This deed is simply additional

12 information of the foreclosure deed.

13       Q.  And what do you mean by "additional information

14 of the foreclosure deed"?

15       A.  As I explained, it says "Part of Lot One."

16           It was transferred in the original foreclosure

17 deed, which is true, it's accurate.

18           The Assessor required this legal description

19 of how many feet from the street and that kind of thing.

20 So this is just additional information.  This is not a

21 change of the original foreclosure deed.

22       Q.  Okay.  Okay.  Were you aware that prior to

23 filing that corrective deed, that the owner was shown as

24 Gibson Road LLC?

25       A.  Well, when you say "shown," you mean at the
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1 Assessor's Office?

2       Q.  On the Assessor's page.

3       A.  Okay.  Well, yeah.

4       Q.  And on the property ownership records?

5       A.  I don't know what the ownership records -- I

6 wouldn't describe those as ownership records.  Those are

7 Assessor records where they send the taxes.  So they

8 don't represent ownership.  What represents ownership

9 is the recordings of the deed.

10       Q.  Okay.  And you believe that the foreclosure

11 deed was properly recorded?

12       A.  True.

13       Q.  And you believe that it's your testimony

14 today that the foreclosure deed accurately reflected the

15 transfer of property?

16       A.  I do, yeah.

17       Q.  Okay.  You claim that Vegas United purchased

18 the property at the foreclosure sale, and I believe the

19 foreclosure sale was March 21, 2014.

20       A.  Yeah.

21       Q.  How did Vegas United learn about the sale?

22       A.  Nevada Legal News.

23       Q.  Is it your pattern and practice to review

24 Nevada Legal News for properties?

25       A.  It was at the time, yes.
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1       Q.  It was at the time.

2           Did you attend the HOA sale?

3       A.  I did.

4       Q.  How many other properties did Vegas United

5 purchase that day?

6       A.  Uh, just one.  Just this property.

7       Q.  Did you tour this property prior to purchasing

8 it at the sale?

9       A.  Um, I don't know if I went inside, but I did

10 go to the property.

11       Q.  I'm sorry, when you say you went through it,

12 you drove around it?

13       A.  I drove around it, right.  I may have went in.

14 There was a business there.  So I may have, you know,

15 went inside the front door and in the lobby there.

16       Q.  Okay.  When did you decide that you were going

17 to attend the sale of this property?

18       A.  A few days before the sale.

19       Q.  Okay.  Did you know a few days before the sale

20 that you were going to at least bid on this property at

21 the sale?

22       A.  I did.

23       Q.  Did you hire anybody to perform a preliminary

24 title report prior to?

25       A.  I did not, no.
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1       Q.  Did you perform any type of title search or

2 title report?

3       A.  I would have looked at the Recorder's and

4 Assessor's Office.

5       Q.  Do you recall seeing a recorded First Deed of

6 Trust by my client, Celtic Bank?

7       A.  I don't recall.

8       Q.  Do you believe that in your review of the

9 recorded documents, that you would have seen the first

10 priority Deed of Trust had it been recorded?

11       A.  Not necessarily.

12       Q.  Why not necessarily?

13       A.  Well, because it depends on if it shows in the

14 record -- there's only certain ways to search -- if you

15 search by parcel number.  I don't believe that your deed

16 showed up in the results.

17       Q.  Did any other deed show up in your results?

18       A.  I don't believe so.  Well, I don't -- no, I

19 don't believe so.

20       Q.  Okay.  Do you recall how you performed the

21 search?

22       A.  It would have been through the Recorder's

23 Office.

24       Q.  Did you do the search via parcel number?

25       A.  Uh, yes.  It would have been through the
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1 parcel number.  And then I would have searched the name

2 of who also held it.

3       Q.  And when you say "who also held it" --

4       A.  Well, in other words, whose name the property

5 was in, if it was Gibson Road LLC.  So I may have done a

6 search by them as well.

7       Q.  Do you recall the opening bid for the

8 property?

9       A.  I don't know the exact number, no.

10       Q.  Do you recall thinking that there were a lot

11 of people at that HOA sale?

12       A.  There were a lot of people there, yeah.

13       Q.  Can you estimate how many people were there?

14       A.  Forty to fifty.

15       Q.  Forty to fifty.  Do you recall how many people

16 were bidding on the property?

17       A.  Um, maybe ten.

18       Q.  Ten?

19       A.  Maybe eight or ten people.

20       Q.  Were you surprised that that many people were

21 bidding on the property?

22       A.  No.

23       Q.  Do you recall, Mr. Schmidt, how much you

24 purchased the property for?

25       A.  I believe it was 30,000.
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1       Q.  Do you believe that that price was reasonable

2 for this property?

3       A.  I do.

4       Q.  What would you base your belief on?

5       A.  I'm not really good with commercial property,

6 but I would think that the property would be worth

7 30,000 as an investment for us.

8       Q.  When you were reviewing the property records

9 prior to the sale, did you happen to notice what the

10 property had previously sold for?

11       A.  I did not.

12       Q.  Do you recall whether your bid at the sale

13 was equal to or in excess of the claimed HOA lien?

14       A.  I believe that somewhere in the neighborhood

15 of $9,000 was the HOA lien.  So yes.

16       Q.  And then once -- was Vegas United the winning

17 bidder at the HOA sale?

18       A.  We were.

19       Q.  Can you just kind of explain to me the

20 process after you are the winning bidder.  What happens

21 next?

22       A.  You present cashier's checks to the

23 auctioneer, sign them over to them for an amount at

24 least the number that you paid, usually more.

25       Q.  When you say "usually more," why usually more?
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1       A.  Well, you have to bring cash to the auctions

2 so you never know what you're going to win for it so

3 you have to take multiples of cashier's checks down with

4 you.

5       Q.  Okay.

6       A.  I guess you could take one big cashier's

7 check and just hand it over and wait for change, but

8 you know, the typical process is you try to get several

9 different denominations so you can get as close as

10 possible so your money is not waiting for a refund.

11       Q.  Okay.  How many cashier's checks did you bring

12 down there that day?

13       A.  Probably ten.

14       Q.  Okay.  How many cashier's checks did it take

15 to purchase the property?

16       A.  I don't -- I don't know.

17       Q.  Okay.

18       A.  Because I didn't know how many denominations I

19 had that day.

20       Q.  Okay.  When you say "denominations," what are

21 your typical denominations for the cashier's checks that

22 you bring down to auctions?

23       A.  I'd have like a 20, a thousand dollar one,

24 a $50,000 one, a couple of $5,000 ones, a couple of

25 $10,000 ones.
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1       Q.  Okay.

2       A.  It just depends on what I intend to spend

3 that day or what I have available for cashing out.

4       Q.  Okay.  And then, Mr. Schmidt, how did you

5 determine that you wanted to purchase this property?

6       A.  I guess I don't understand.  What do you

7 mean by how did I determine?  It's a property that was

8 advertised.  I typically buy HOA properties, and it

9 fell in that category.  So I don't know.

10       Q.  Okay.  When did you start buying HOA

11 properties?

12       A.  Um, either 2009 or 2011.

13       Q.  Okay.  Would you say that your purchases have

14 increased since 2014?

15           MR. CROTEAU:  Objection.  Vague and ambiguous.

16           THE WITNESS:  No.

17 BY MS. SCHMITT:

18       Q.  No.  How many properties would you say you

19 purchased in 2009?

20       A.  Very few.  Two or three.

21       Q.  Two or three.  How about 2010?

22       A.  Uh, maybe a dozen.

23       Q.  2011?

24       A.  Uh, just to clarify, Vegas United Investments

25 did not purchase any others besides this one.
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1       Q.  Thank you for that clarification.  I

2 appreciate that.

3       A.  But as far as my knowledge of HOA properties,

4 I was involved in transactions or bids for other

5 properties.

6       Q.  Beginning in 2009?

7       A.  Correct.

8       Q.  Okay.  Thank you.

9           In connection with your purchase at the HOA

10 sale, were you required to fill out any forms?

11       A.  So I would be required to fill out what name

12 I wanted it titled in, who the purchaser is, and where

13 the deed should go.

14       Q.  I'm sorry, I didn't mean to --

15       A.  The address where the deed should go.

16       Q.  Okay.  And the address that you provided,

17 I believe, was 2676 Ponte Vecchio Terrace, Henderson,

18 Nevada 89052?

19       A.  Correct.

20       Q.  And was that your current -- or I'm sorry, was

21 that your address?

22       A.  That's my home address.

23       Q.  Okay.  So after the sale, did you head over to

24 the property and take a look at it?

25       A.  I would have, yes.
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1       Q.  Did you go over there and introduce yourself

2 to the current occupants?

3       A.  I did.

4       Q.  At that time who was occupying the building?

5       A.  A company called C.A.R.S., Convenient Auto

6 Repair Services.

7       Q.  Are they still occupying the property now?

8       A.  No.

9       Q.  Who is occupying the property now?

10       A.  Uh, the property is being -- nobody per se.

11 It's not leased.

12       Q.  Is it currently vacant?

13       A.  It's being used for storage.

14       Q.  Okay.  What do you got there?

15       A.  A broken, apparently, toothpick holder.  It

16 just broke in my hand.

17       Q.  Okay.  Does anyone affiliated with Vegas

18 United occupy the property today?

19       A.  Yes.

20       Q.  Okay.  Has anyone affiliated with Vegas United

21 ever occupied the property?

22       A.  So I believe you would say that we occupy the

23 property currently.

24       Q.  What type of business is out of there right

25 now?
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1       A.  It's not a business run out of there.

2       Q.  So it's just -- just so that I understand,

3 it's sitting there and --

4       A.  Being used for storage.

5       Q.  -- do you use it?  Okay.

6           I'm handing you what I'm going to request the

7 court reporter mark as Exhibit No. 5.

8           (Plaintiff's Exhibit No. 5 was

9           marked for identification.)

10 BY MS. SCHMITT:

11       Q.  Mr. Schmidt, have you seen this document

12 before?

13       A.  I may have.  I'm not sure I looked at the

14 document.  I'm not sure I reviewed the document.  I'm

15 aware of the document.

16       Q.  Okay.  Would you have seen this document

17 when you were down at the Recorder's Office checking out

18 what has been recorded on the property?

19           MR. CROTEAU:  Objection.  Calls for

20 speculation by the witness.

21           THE WITNESS:  I don't believe so.  This

22 document didn't exist when I was doing my research,

23 because this is a deed back from the trust of the

24 Treasurer, uh, basically them signing off they were

25 paid.
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1 BY MS. SCHMITT:

2       Q.  Say that again.

3       A.  Basically them signing off saying they were

4 paid.

5       Q.  Okay.  Do you know why Gibson Road LLC is

6 listed as the owner in this document?

7       A.  Because they were the trustee.  They were

8 the one, when it went into trust to the Treasurer, they

9 were the owner of record then.

10       Q.  Okay.  And can you just review the bottom

11 paragraph.

12       A.  Okay.

13       Q.  And is it your understanding that this

14 indicates that the taxes were paid?

15       A.  Yes.

16       Q.  So who do you believe paid the taxes?

17       A.  I do not know.

18       Q.  Is the parcel number correct on this, do you

19 know?

20       A.  No, I don't know.  It looks correct.

21       Q.  Okay.

22       A.  I think 042 is the parcel number.

23       Q.  Okay.  And I'm sorry, your testimony, I

24 believe, was that you think that you saw this document;

25 correct?
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1       A.  I'm aware of the document.  I am familiar with

2 these documents.

3       Q.  Documents of this type, are they typical that

4 you would review them?

5       A.  So this -- you're asking me if I reviewed

6 them.  This document was not part of the record

7 of documents available because this document wasn't

8 recorded until 6-11 of 2015.

9       Q.  Okay.  And I understand that.

10           Would you have reviewed this document any time

11 after the date that it was recorded, 6-11-2015?

12       A.  No, I wouldn't have reviewed the document, no.

13           MS. SCHMITT:  Okay.  I'm handing what I will

14 request the court reporter to mark as Exhibit 6.

15           (Plaintiff's Exhibit No. 6 was

16           marked for identification.)

17 BY MS. SCHMITT:

18       Q.  Mr. Schmidt, have you seen this document

19 before?

20       A.  No, I haven't.  I have not seen it.

21       Q.  Who was occupying the property as of

22 October 13, 2015?

23       A.  Um, probably a tenant of mine.  Yeah, probably

24 a tenant that I had in there.

25       Q.  Do you know which tenant?
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1       A.  It was Mercedes Motor Werks.

2       Q.  I'm sorry, say that again.

3       A.  Mercedes Motor Werks.

4       Q.  Do you believe that had Mercedes Motor Werks

5 received this document, that they would have sent it to

6 you?

7       A.  Uh, perhaps, but it is not addressed to

8 Mercedes Motor Werks or anything that -- I mean, it's

9 addressed to Gibson Road LLC.

10       Q.  And what address was it sent to?

11       A.  The 181 Gibson.

12       Q.  And is that the property that you claim you

13 own?

14       A.  It is.  But I don't think somebody would open

15 somebody else's mail at that property.

16       Q.  Okay.  Have you had the opportunity to review

17 this document?

18       A.  Yes.  I'm reviewing it now.

19       Q.  Okay.  Take your time.

20       A.  Oh, no, I see it.

21       Q.  Oh, okay.

22       A.  I'm ready.

23       Q.  Is it your understanding that from a review

24 of this document, that it indicates that the property

25 taxes were delinquent from 2013 to 2015?
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1       A.  Yes.

2       Q.  What action did you take to pay the

3 outstanding property taxes?

4       A.  I don't believe I took any action.

5       Q.  Okay.

6       A.  Again, I didn't receive the document.

7       Q.  Okay.  As a property owner, do you understand

8 that property taxes are assessed and then property

9 owners are required to pay those taxes?

10       A.  Sure.

11       Q.  Did it seem odd to you that you hadn't paid

12 taxes since assuming ownership of the property?

13       A.  Did it seem odd to me that I hadn't paid them?

14 No.

15       Q.  No?

16       A.  The properties were delinquent, as you

17 can see, from 2013.  I think we were in the process of

18 obtaining a number from the Assessor's Office.

19       Q.  I'm sorry.  I didn't mean to --

20       A.  And we were obtaining a number to get them

21 paid to bring them current.

22       Q.  And when was that that you were contacting the

23 Assessor's Office?

24       A.  I don't know exactly.  It would have been

25 sometime after our ownership.
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1       Q.  I'm sorry, sometime after what?

2       A.  Sometime after our ownership.

3       Q.  Okay.

4       A.  Probably why we were trying to get straight

5 where the property taxes should go to, the change at the

6 Assessor's Office.  Because again, the Assessor's Office

7 is not the Recorder's Office, they're the Assessor's

8 Office.

9       Q.  Okay.  And what just made you make that

10 distinction for me?

11       A.  Well, because in the documents, they're made

12 out to Gibson Road LLC, which the Assessor had a problem

13 and was waiting for further clarification of this lot

14 in order for their -- the way that they do business, to

15 change what they have on record of who the tax

16 statements go to.

17           So when you say it was, you know, shown to

18 be Gibson Road LLC as the owner, that's the Assessor's

19 Office, not the Recorder's Office.  They don't have a

20 legal effect on the property.

21       Q.  Okay.

22       A.  Where the Assessor decides that they need

23 certain things doesn't necessarily have an effect of --

24 they're not the Recorder's Office.  They don't have

25 anything to do with the deed.  They have to do with
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1 their own records of where they believe tax statements

2 should go to.

3       Q.  Okay.  So is it your testimony that you

4 didn't receive any tax statements because the corrective

5 deed wasn't filed with the -- I'm sorry, wasn't recorded

6 with the Recorder's Office?

7       A.  Correct.

8       Q.  Okay.  Do you know who paid the outstanding

9 taxes?

10       A.  I know it was paid before we got our check

11 there.  I don't know who paid it.  I do not know who

12 paid it.

13       Q.  I'll represent to you that my client Celtic

14 Bank paid the outstanding taxes.

15       A.  Okay.

16       Q.  Does that ring a bell?

17       A.  It makes sense if they believe they had a lien

18 on the property.

19       Q.  Why do you think -- at least in your

20 experience, why do you think it makes sense if they had

21 a lien on the property?

22       A.  Well, if they believed that they -- that

23 their borrower has not paid their taxes, it's usually an

24 agreement that the bank would pay them for the borrower.

25 So it would make sense that they would pay it since
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1 their borrower wasn't paying anything.

2       Q.  And why do you think that the lender would do

3 that?

4       A.  I don't know.  Because that's sort of how it

5 works.

6       Q.  Okay.  When you say it would make sense for

7 the lender to pay it, is it your understanding that

8 it would make sense because the lender would protect

9 their interest in the property?

10           MR. CROTEAU:  Objection.  Calls for

11 speculation by the witness.

12           THE WITNESS:  Not to protect them from their

13 property.  They're just part of the mailing chain per

14 title.  So they get a bill, and they pay it.

15 BY MS. SCHMITT:

16       Q.  Okay.

17       A.  The majority of this bill is during the time

18 they had a secured interest.  So from 2013 they had one,

19 2014 they had one.  The majority of this bill is their

20 borrower's failure to pay the taxes.

21       Q.  Okay.  So you believe that my client had a

22 security interest in 2013?

23       A.  Well, I believe they believe they did.  I

24 don't know if they had one or not because I'm not part

25 of that.  My ownership didn't happen until 4-17-2014,
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1 and I believe these taxes go all the way back --

2 it only shows 2013, but I think they go back further

3 than that, for them to be this high.  So yeah, I believe

4 that they had a security in it -- they believed they

5 had a security interest prior to my ownership, and these

6 amounts represent that period of time.

7           MS. SCHMITT:  Can I mark this as Exhibit 7,

8 please.

9           (Plaintiff's Exhibit No. 7 was

10           marked for identification.)

11 BY MS. SCHMITT:

12       Q.  I'm handing you what I just requested the

13 court reporter to mark as Exhibit 7.  Have you seen that

14 document before?

15       A.  I have not.

16       Q.  Can you identify the document for the record.

17       A.  It's a Deed of Reconveyance from the

18 Treasurer.

19       Q.  Okay.  Can you explain your understanding of

20 this document.

21       A.  It would be the Reconveyance deed where the

22 Assessor is releasing their tax lien basically on this

23 property.

24       Q.  Okay.  And why would the Assessor be releasing

25 their tax lien against the property?
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1       A.  Uh, well, because they were paid.

2       Q.  Okay.  And pursuant to this document, can you

3 identify who paid the taxes?

4       A.  It doesn't say who paid the taxes.  It says

5 that you can mail it to Celtic Bank.

6       Q.  Okay.  Can you read it again and let me know

7 what it says who paid the taxes.

8       A.  Oh, Celtic Bank.

9       Q.  Okay.  And can you identify via this deed

10 who -- to whom the Assessor reconveyed the property to?

11       A.  I don't believe it says there.  It says

12 that it was paid by Celtic Bank, and it's entitled to a

13 Reconveyance having been paid.

14       Q.  This isn't a trick question.

15       A.  Well, I understand it's not a trick question,

16 but let's look at the words.

17       Q.  Yeah.

18       A.  It says, "Whereas, pursuant to N.R.S. statute,

19 Gibson Road LLC, paid by Celtic Bank, is entitled to

20 Reconveyance having paid on 10/29/2015 to the County

21 Treasurer."

22           MR. CROTEAU:  Objection.  The document speaks

23 for itself, basically.

24 BY MS. SCHMITT:

25       Q.  Okay.  And Mr. Schmidt, can you read the last
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1 paragraph on that same page.

2       A.  "Now, therefore ... as County Treasurer ...

3 the above-described property, does hereby reconvey to

4 Gibson Road LLC."

5           Okay.  So I see that now.

6       Q.  Okay.  So it's your understanding that this

7 document reconveyed the property to Gibson Road LLC?

8       A.  Yes.

9       Q.  And can you identify the date that this

10 document was recorded?

11       A.  11-5-2015.

12       Q.  Do you know why the Assessor would have

13 reconveyed the property to Gibson Road LLC?

14       A.  Because they were the original one that they

15 took the tax lien and took it in trust to.  It's not

16 been my experience that it's taken and put into the

17 trust -- of the County's trust and then reconveyed to

18 any other part regardless of the ownership transactions

19 that take place in that period of time.

20       Q.  So it's your belief that had Vegas United

21 paid the taxes, that the property would have still been

22 reconveyed back to Gibson Road LLC?

23       A.  Yes.

24       Q.  Has that occurred in your experience?

25       A.  Well, they're reconveying.  They're writing
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1 off their lien of what the current process of the tax

2 sale is.  So yes.

3       Q.  Correct.  But aren't you claiming that you

4 are the owner of the property --

5       A.  I am the owner.

6       Q.  -- at least beginning April of 2014?

7       A.  That's correct.  Right.  So the reconveyance

8 is still -- if you sign a reconveyance for a note,

9 then the note would still reconvey the property back

10 to -- who? -- to the original note holder.  I mean,

11 we're only talking about their lien here.  We're not

12 talking about the property.

13       Q.  Isn't the lien attached to the property?

14       A.  Sure.  But the lien that they put on is for

15 Gibson Road LLC, because they were the record owner

16 at the time that they put it in trust for the taxes.

17       Q.  Okay.  So what about the delinquent taxes

18 for the, let's say, second half of 2014, 2015, and 2016

19 that are showing here?

20       A.  Those are still during the period of time when

21 they already had it in trust to the county.

22       Q.  Were you aware that the property was going to

23 be reconveyed to Gibson Road LLC?

24       A.  No, I wasn't.  But again, this is the

25 Assessor's records -- right? -- so the Assessor and the
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1 Treasurer goes off their documents, which they get

2 from the Recorder's, but they draw a conclusion from

3 the Recorder's when it's a certain way.

4       Q.  If you know -- oh, strike that.

5       A.  In other words, they took trust of the

6 property from Gibson Road LLC, the record owner at the

7 time.  They took it into trust of the county.

8       Q.  Okay.

9       A.  They have to release it back to who they took

10 it from to reconvey it.

11       Q.  Okay.  Does that -- had you have known that

12 this was occurring, would you have contacted the

13 Assessor's Office and said, "Hey, I'm the owner of this

14 property"?

15       A.  No, because it's not a legal effect.  This

16 is not them somehow giving ownership of the property

17 to someone.  This doesn't have an effect on the title.

18 This is just getting their tax lien off of the property.

19       Q.  Okay.

20       A.  And the Treasurer is not a dictator of

21 ownership.

22       Q.  Who is the dictator of ownership?

23       A.  Well, the Recorder's -- well, whoever --

24 the recorded documents in the record would show you who

25 the ownership is.
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1       Q.  Okay.  And the foreclosure deed that was

2 recorded as a result of the sale?

3       A.  Which transferred ownership.

4       Q.  I'm sorry, say that again.

5       A.  Which transferred ownership.

6       Q.  Okay.  Are you aware or at least sitting here

7 today reviewing these documents, do you understand that

8 the records, the transfer of ownership, wasn't indicated

9 on the property records?

10           MR. CROTEAU:  Objection.  Calls for

11 speculation by the witness.  Lack of foundation.  Calls

12 for a legal conclusion.

13           THE WITNESS:  This is the Treasurer and the

14 Assessor's records.  For their records, they don't

15 dictate ownership.  So they can't reconvey something

16 to somebody else.  They're not a transfer agent.  They

17 don't dictate ownership in the first place.  They're

18 out to collect their money, and they have a lien

19 against the property, and they release their lien.

20           This reconveyance is just they have the power

21 by N.R.S. to hold it in trust.  They took it in trust,

22 and so they reconveyed it back to who they took it from

23 trust from.

24 BY MS. SCHMITT:

25       Q.  Do you believe that had the foreclosure deed
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1 that was recorded in April of -- I'm sorry, May of 2014,

2 do you believe that had the property been accurately

3 described, that Vegas United would be the record owner

4 according to the Assessor?

5           MR. CROTEAU:  Objection.  Calls for

6 speculation on the part of the witness.  Lack of

7 foundation.  Calls for an opinion.

8           THE WITNESS:  Again, the Assessor takes their

9 information from the Recorder --

10 BY MS. SCHMITT:

11       Q.  Correct.

12       A.  -- and that's how they utilize the information.

13 Because they didn't like the way the deed was worded

14 has nothing to do with the ownership of the property.

15 It has to do with their guidelines on what they do to

16 change in their records, where the tax liens go, and who

17 is responsible for the taxes.

18       Q.  Okay.

19       A.  It's not accurately reflected because they

20 don't take that information for their guidelines.  It

21 does not have anything to do with the ownership of the

22 property.  It has to do with their guidelines.

23       Q.  Okay.  And when you're saying "guidelines,"

24 what do you mean?

25       A.  Whatever it is that they have requirements.
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1 When they get over here and they say, well, you've

2 transferred part of Lot One, but we would like you to

3 really describe which exact part of Lot One before we

4 change it in our records who we're going to send the

5 tax statements to.  That's their guidelines.  That's

6 what they require.

7       Q.  Okay.

8       A.  So because they don't like the way it's not

9 further described and they didn't change it to our name

10 doesn't have an effect on -- it doesn't have an effect

11 on title.

12       Q.  Okay.  After you purchased the property, did

13 you happen to do a search, a parcel number search,

14 to confirm that the property was, in fact, transferred

15 to Vegas United?

16       A.  No, because there is no transfer.  Just

17 because the Assessor changes the name doesn't mean

18 there's a transfer.

19       Q.  I'm asking you -- thank you.  I appreciate

20 that.

21           I'm asking you:  When you left the foreclosure

22 sale, after the foreclosure sale, did you happen to do

23 a property record search or a parcel number search to

24 check out to make sure that the foreclosure deed was

25 recorded properly or -- yeah, that the foreclosure deed
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1 was recorded properly?

2       A.  Well, I got a copy of the recorded deed so I

3 didn't go check any records.  I had my foreclosure deed.

4       Q.  Okay.

5       A.  I had no reason to go now and do -- you know,

6 did they do it right, because they don't have an effect.

7 Whether they did it right or not has no effect on

8 whether I own the property or not.

9       Q.  Okay.  And you base that on what?  What's your

10 understanding?

11       A.  My understanding was the Assessor does not

12 dictate ownership; and if they don't like what a

13 document looks like, then they would like that for

14 their records in order to change who they indicate in

15 their computer system and send the tax statements to.

16       Q.  Okay.  What was the delay in filing the

17 re-recorded foreclosure deed?

18       A.  The delay in us getting the information of

19 what they wanted.

20       Q.  So what were your -- what efforts did you

21 undertake from receiving -- after you received the

22 May 3rd, 2014, letter from the Assessor through the

23 recording of the re-recorded deed?

24       A.  So I didn't receive that letter.  I didn't

25 know about that letter.  I'm not even sure what brought
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1 it to our attention that wasn't transferred -- you know,

2 it wasn't indicated.  Probably us trying to pay these

3 taxes, and they were still -- they still had Gibson Road

4 LLC in their system.

5       Q.  When you say you didn't receive the letter,

6 aren't you located at 2676 Ponte Vecchio Terrace,

7 Henderson, Nevada?

8       A.  I am.  So the letter -- I don't remember the

9 exhibit number, but you're talking about the Notice of

10 Intent to Deed?

11       Q.  I'm sorry, Exhibit No. 3.  It looks like this

12 (indicating).

13       A.  Oh, okay.  So that letter.  I'm sorry, ask

14 your question again.  What was the question about this?

15           MS. SCHMITT:  Can you read my question back,

16 please.

17           (Record read as follows:

18           "Question:  So what were your -- what

19       efforts did you undertake from receiving --

20       after you received the May 3rd, 2014, letter

21       from the Assessor through the recording of

22       the re-recorded deed?")

23           THE WITNESS:  Thank you.

24           We received this letter -- I don't remember

25 getting the letter in the mail.  I do remember making
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1 an effort to pay the taxes and noticing that they then

2 printed this at the desk for me, this letter, to show

3 me what they had sent.

4 BY MS. SCHMITT:

5       Q.  Okay.  Can you recall in or around the time

6 period that you would have gone there and received this

7 letter?

8       A.  It would have been somewhere right before

9 the corrective deed was filed.  So maybe within a

10 couple of weeks before the corrective deed was filed.

11       Q.  In 2016?

12       A.  Yeah.  Yeah.  There was two different times

13 that I went down there, because they didn't understand

14 what they wanted either.  So they gave me some

15 guidelines -- they gave me basically the description

16 that they wanted, which, as you can see, is pretty

17 detailed.  It's kind of difficult.

18           So it took some time to get them what they

19 wanted.  I had to go back down there and ask them

20 again and find the certain guidelines of exactly what

21 they wanted.  Because the first guy said, well, we sent

22 you this letter, and there's actually no reason that it

23 shouldn't be done.  They wanted a further description.

24 The first guy wasn't as helpful in actually getting the

25 requirement done.
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1       Q.  Okay.

2       A.  So there was some -- there was some difficulty

3 there.  And again, we were trying to pay the taxes

4 and trying to get that situated, basically, what their

5 requirements -- what they wanted, the Assessor.

6       Q.  Okay.  Can you look at the back page of the

7 May 3rd, 2014, letter.

8       A.  May 3rd, 2014, back page, okay.

9       Q.  Isn't this -- please take a second to look at

10 it.

11       A.  Uh-huh.

12       Q.  Isn't this the accurate legal description that

13 you included on your corrective deed?

14       A.  Correct.

15           MR. CROTEAU:  Objection.  Calls for

16 speculation on the part of the witness.

17           MS. SCHMITT:  Okay.  I'm sorry, Roger.

18           MR. CROTEAU:  Yeah.

19 BY MS. SCHMITT:

20       Q.  So my understanding is that the Assessor

21 provided Vegas United on May 3rd, 2014, the legal

22 description that was to be included in the re-recorded

23 deed.

24           MR. CROTEAU:  Objection.  Relevance.

25           THE WITNESS:  They provided, I believe, this,
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1 which is the second-to-the-last page.

2 BY MS. SCHMITT:

3       Q.  And I'm not trying to trick you.  I'm just

4 trying to understand the delay.  That's all.

5       A.  Right.  So they provided this (indicating) --

6           MR. CROTEAU:  "This" being the second page

7 that is crossed out.

8           THE WITNESS:  Right.  That's titled by them

9 as "Exhibit A," the second-to-the-last page, not the

10 back page, but the second-to-the-last page.  Annual

11 notice.  They didn't -- so this wasn't correct.

12           They sent this and said this is what they

13 needed.  We went back, and they said, no, you have to

14 have "East" here.  This is where the guy wrote this in.

15 BY MS. SCHMITT:

16       Q.  Okay.  And just so that I understand, so

17 you're saying that they sent you this legal description,

18 Exhibit A?

19       A.  They sent it with their letter, right.  So

20 you're saying that they provided me with the legal

21 description.  I'm saying this is the legal description

22 that they provided me with.

23           MS. SCHMITT:  Okay.

24           MR. CROTEAU:  "This" being the one with the

25 "X" through it.
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1           THE WITNESS:  The one with the "X" through it

2 that says "Unofficial Copy," correct, but without the

3 handwritten "East."  This is how difficult they wanted

4 to be.

5           So they said, here's what we need it to say,

6 something like this.  When we took it back down there

7 the first time, they said, "No, no, no.  You need to

8 have 'East.'  You need to put this in here.  We're only

9 providing this as an example of a legal description

10 that was prior recorded on the property.  We're not

11 saying this is the legal description.  We're saying

12 this is the prior one.  We can't help you with it.

13 It needs to further describe what part of Lot One you

14 purchased."

15       Q.  So is it your testimony that you received

16 notice of the inaccurate legal description prior to this

17 May 3rd, 2014, letter?

18       A.  No.  The May 3rd, 2014, letter did not include

19 this back page.

20       Q.  How do you know that?

21       A.  Because we drew this page up.  Because we drew

22 this page to go with the corrective deed.

23       Q.  And when you say you drew this page, who?

24       A.  I did.

25       Q.  So it's your testimony today that this legal
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1 description was not attached to the May 3rd, 2014,

2 letter?

3       A.  This legal description was.

4       Q.  The incorrect legal description?

5       A.  No, it's not incorrect.  It's not incorrect.

6       Q.  Okay.

7       A.  It's their correct one, right, because, again,

8 the deed says "Part of Lot One."

9       Q.  Correct.

10       A.  XXXXX "Part of Lot One."  They said you need

11 to further describe what part of Lot One you did, and

12 this is their -- the one marked "Unofficial Copy" is

13 their example.

14           However, when we went down to do it, you see

15 how it's marked on the back page, that's their back

16 page, that's why it has a stamp on it.

17       Q.  What's the date of that stamp?

18       A.  Oh, you know what, no, it's not.  This is a

19 prior recorded, February 6.  So this is their example

20 that they gave --

21       Q.  Okay.

22       A.  -- of what it needed to say.

23       Q.  Okay.

24       A.  But when we went down there, they put this

25 "East" -- their example was not good enough.
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1       Q.  Okay.

2       A.  So it needed it -- and you'll see this one now

3 has "East."

4           MR. CROTEAU:  This is the last page of that

5 exhibit.

6           THE WITNESS:  The last page of the exhibit

7 has "East."  And there was something other -- some

8 tweaking they needed to have, because we're in the map

9 section now of the county.

10 BY MS. SCHMITT:

11       Q.  Okay.  So turn to the last page.

12       A.  Uh-huh.

13       Q.  Do you see the watermark that says "Unofficial

14 Copy"?

15       A.  Uh-huh.

16       Q.  Okay.  Who wrote "Good legal" on that page?

17       A.  The person at the desk.

18       Q.  In front of you?

19       A.  I assume.  I mean, the person in front of me

20 marked up several different papers and gave them to me.

21       Q.  And when was this?

22       A.  Whenever I was down there trying to conform

23 to what they wanted the description to be attached to

24 the deed.  They just wanted a description attached to

25 the deed.  They didn't want to change the deed.
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1       Q.  So let me understand your testimony today.

2           Your testimony is that you went down -- and

3 correct me if I'm wrong -- you went down to the Assessor

4 to try to figure out what was going on with the deed;

5 correct?

6       A.  Uh-huh, what they needed to put to change the

7 name and get the taxes sent to us.

8       Q.  Okay.  Were you provided with this last page,

9 the legal description, at that time?

10       A.  I was not provided with that last page.  I was

11 provided with the second-to-the-last page.

12       Q.  Which is?

13       A.  Which was part of the original letter that

14 they sent.

15       Q.  Okay.

16       A.  Which is just a copy that they printed in

17 their records of a prior legal description of the

18 property that they believed to be good.

19       Q.  And it's your testimony that you created this

20 legal description?

21       A.  I created -- well, you have the re-recorded

22 deed.  Is that one of these?

23       Q.  Yes.  I believe it's Exhibit 4.  It's right

24 under here.

25       A.  We prepared this as a final which is an
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1 accounting of what they required, because their record,

2 they went back in the record to find a former legal

3 description to give me an example.  As you'll see, it's

4 the same document.

5       Q.  Correct.

6       A.  This document was not provided by them like

7 this (indicating).

8       Q.  When you're saying "this document," what are

9 you referring to?

10       A.  The description of the "thence" and the south

11 this many feet, this many feet.  This was provided in

12 this form, the second-to-the-last page.  This is what

13 they provided (indicating).

14       Q.  Okay.

15       A.  This is the results of what they provided,

16 combined with the maps that they needed to have.

17       Q.  So it's your testimony today that this last

18 page, the legal description on the last page that's

19 affixed to Exhibit 3, was not part of this May 3rd,

20 2014, letter?

21       A.  I don't believe so, no, it wasn't.

22           You could make sense of that as why would

23 they send two separate copies in two separate formats to

24 say this is what it needs to say.

25       Q.  That's what I was going to ask you.
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1           MR. CROTEAU:  Probably the wrong address.

2           How you doing for time?

3           MS. SCHMITT:  What time is it?

4           MR. CROTEAU:  Almost 4:00.

5           I'm supposed to be in the dentist's chair at

6 4:00.

7           MS. SCHMITT:  Well, had your witness shown up

8 on time, you'd be in the dentist chair.

9           THE WITNESS:  I was trying to get him out of a

10 dentist appointment.  Don't you think that's better?

11           MS. SCHMITT:  I'm sure he appreciates that.

12       Q.  So have you run into this issue with the legal

13 description on other properties that you purchased?

14       A.  No, I haven't.

15       Q.  Okay.

16       A.  This is the first time I had that kind of

17 problem.

18       Q.  And who did you work with at the Assessor's

19 page to correct this legal description?

20       A.  Whoever is in the back in the map section.

21 You have to take a number.  You go.  They call somebody

22 from a desk that doesn't typically work the counter.

23       Q.  Okay.

24       A.  It was a process.

25       Q.  And when do you believe you began this process?
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1       A.  I honestly do not know when.  It wasn't really

2 a priority at the time because the property wouldn't

3 have gone to sale for a tax deed for a very long time

4 still.  In other words, there wasn't an imminent threat

5 right now of being sent to the tax sale to be saved.

6       Q.  Okay.

7       A.  We had no real urgency to get their records

8 corrected for where they wanted to send the tax bill.

9       Q.  Okay.  When did Vegas United start receiving

10 tax bills for the property?

11       A.  I honestly don't know.

12       Q.  Has Vegas United paid the property taxes for

13 2016?

14       A.  Yes, I believe so.

15       Q.  Are the taxes current as we sit here today?

16       A.  I believe so.  I believe so.

17           MS. SCHMITT:  All right.  I think I have no

18 further questions.

19           MR. CROTEAU:  Thanks.

20           MS. SCHMITT:  We've got to get Roger to a

21 dentist appointment.  Off the record.

22           (Whereupon, the deposition was

23           concluded at 3:55 p.m.)

24                    *    *    *  *    *

25
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15        I, CHARLES SCHMIDT, witness herein, do hereby
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16 transcription to be my deposition in said action; that
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17 to said deposition.
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                  _______________________________
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20
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6 of Nevada, do hereby certify:
7          That I reported the taking of the deposition

of the witness, CHARLES SCHMIDT, commencing on Tuesday,
8 May 2, 2017, at 2:48 p.m.
9          That prior to being examined the witness was

by me duly sworn to testify to the truth.
10

         That the foregoing transcription is a true,
11 complete, and accurate transcription of the stenographic

notes of the testimony taken by me in the matter
12 entitled herein to the best of my knowledge, skill, and

ability.
13

         That prior to the completion of the
14 proceedings, the reading and signing of the transcript

was requested by the witness or a party.
15

         I further certify that I am not a relative
16 or employee of an attorney or counsel of any of the

parties, nor a relative or employee of an attorney or
17 counsel involved in said action, nor a person

financially interested in the action.
18

         IN WITNESS WHEREOF, I have hereunto set my hand
19 in my office in the County of Clark, State of Nevada,

this 9th day of May, 2017.
20
21

                _________________________________
22                 Diane E. Lewis, CCR No. 739

                Registered Professional Reporter
23
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