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DEED OF TRUST

THIS DEED OF TRUST Is dated Decembor 9, 2005, among Gibson Road LLC, a Nevada limfted
liability company {"Grantor"}; Silvor States Bank, whose address Is Valle Vorde Branch, 691 N.
Valle Verde Drive, Henderson, NV 88014 f{roforred to below somatimes as "Lender” and
sometimes as "Bancliciary”); and LandAmerica Lawyers Title, whose address is 1210 S. Valley
View Blvd, Sta. 202, Las Vegas, NV 89102 (referrpd to bolow as "Trustea”},

CONVEYANCE AND GRANT, For valusble consideration, Grantor jrrevocably grants, bargains,
sells and conveys to Trustee with power of sale for the banefit of Lender as Benaeficiary all of
Grantor's right, title, and interest in and to the following described real property, together with
all existing or subsequently erected or affixed buildings, improvements and fixtures; all
sasements, rights of way, and appurtenances; all water, water rights and ditch rights {including
stock in utllities with diteh or irrigation rights); and all other rights, royatties, and profits relating

.
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DEED QOF TRUST
Loan No! 54726 {Continued) Page 2

tu thw resl property, including without fimitation all minerals, oil, gas, geothérmal and similar
matters, {the "Real Property”} locoted in Clark County, State of Nevada:

All that certaln real property situated in the County of Clark, State of Nevada, described as
follows:

PARCEL 1

A portion of the North Halt (N 1/2) of the Northeast Quarter (NE 1/4) of the Northeast
Quarter {NE 1/4) of Section 15, Townshlp 22 South, Range 62 East, M.D.B.&M., Clork
County, Nevada, also being Lot 6-10 as shown on map in File 151 of Surveys, Page 20,
Clark County, Nevado Recurds, more particulsily described as follows:

COMMENCING et the Northeast Corner [NE Cor.} of Section 15, Township 22 South, Range
62 Eost, also being the intersection of American Pacific Drive and Gibson Rood;

Thence South 89°26°15" West along the centetline of American Pacific Drive a distance of
259,36 feel;

Thance leaving the centerline of American Pacific Drive South 00 58'42" East a distance of
6588.75 feet 1o the True Point of Beginning:

Thence North 897 13'35™ West a distance of 201.18 feet;

Thence South 00'46°'25" Wast o distonce of 81.50 feet;

Thence South 89° 13'36" East o distance of 165,00 feet;

Thunce Suuth 00°46°25" West o distance of 5.00 feet;

Thence South 83" 13'35”" East o distance of 35.87 {fect:

Thence North 00°58°42" a distance of 86.50 feet to the True Point of Beylhning.

PARGEL ii: ,Eaff

A non-exclusive easement for pedestrian and vehlculor ingress and egress as set forth in the
Declorotion of Protective Covenants, Conditions and Restrictions recorded September 11,
1989 in Book 830911 as Document No. 00173, Officiel Records.

The Real Froperty or its address is commonly known as 155, 161 & 173 N. Gibson Rosd,
Henderson, NV 89014: The Real Property tox identification number is 178-15-511-029,
178-15-511-030 & 178-15-511-031.

Grantor presently, absolutoly, and irrevocably assigns to Lender (also known as Benefigiary in
this Deed of Trust) all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lendor a
Uniform Cammercial Code security interest in the Pecsonal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST N THE PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B} PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST,
THIS DEED OF TRUST {S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as otherwise provided in this Dead of Trust, Grantor
shall pay to Lender all amounts secured by ‘this Deed of Trust as they become dug, and shall
strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, and the Related Documents.
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DEED OF TRUST
Loan No: 54726 {Continued) Page 3

STATUTORY COVENANTS, The following Statutory Covenants ore hereby adopted and inade a
part of this Deed of Trust: Covenants Nos. 1, 3, 4, 5, 6, 7, 8 and 9 of N.R.5. 107.030. The
rate of interest after default for Covenant No. 4 shall be the same varigble rate as prior to
default, The percent of counsel fees under Covonant No. 7 shall be ten percent{10%). Except
for Covenants Nos, 6, 7, and B, to the extent any termie of this Deed of Trust are inconsistant
with the Statutory Covenants the terms of this Deed of Trust shall control. Covenants B, 7,
and 8 shall conirol over the express terms of any inconsistent terms of this Deed of Trust.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1} remain
in possession and control of the Property; {2) use, operate or manage the Property; and
{3} collect tha Rents from the Proparty.

Duty to Maintain. Grantor shall maintain the Property In tenantable condition and promptly
perform all repairs, replacaments, and mantenance necessary to preserve its value.

Compliance With Environmental Laws. Granlor represents and warrants to Lender that: {1}
During the pericd of Grantor's ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous ‘Substance by any person on, under, about or from the Property; (2} Grantor
has no knowledge of, or reason to believe that there hes been, except as previously
disclosed to and acknowledged by Lender in writing, {a) any breach or violation of any
Environmental Laws, (b} any uss, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hozardeus Substance on, under, about or [rom the
Property by any prior owners or occupants of the Proparty, or {¢} any actual or threatened
litigation or claims of any kind by any person relating lo such matters; and {3) Except as
previously disclosed to and acknowledyged by Lender in writing, {a} neither Grantor nor any
tenant, coniractor, agent or other authorized user of the Properly shall use, generate,
manufacture, store, treat, dispose of or refesse any Hazardous Substance on, under, sbout
ar from the Property; and (b} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, ragulations and ordinances, including without
timitation all Environmental Laws. Grantor authorizes Lender and its agents to enter upon
the Property to maks such inspections and tests, at Grantor's axpense, as Lender may
deem appropriate to determine compliance of the Property with this section of the Deed of
Trust. Any ispections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsihility or liability on the part of Lender to
Grantor or 10 any other person. The representations and warranties comtained herein sre
based on Grantor's due dillgence in investigating the Property for Hazardous Substances.
Grantor hereby (1) releases and waives any future claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or other vosts under any such
laws; and {2) agreces to indemnily and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened
release occurring prior to Grantor's ownership or interest in the Froperty, whether or not
the same was or should have besn known to Grantor. The provisions of this section of the
Deed of Trust; including the obligation to indemnify, shall surviva the payment of the
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Iindebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and
shall not be afiected by Lender's acquisition of any interest in the Property, whether by
foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping ol or waste on or to the Properly or any portion of the
Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant
to any other party the right to remove, any limber, minerals {including oil and gas}, coal,
clay, scoria, soll, grave! or rock praducts withott Lender's prior written conseat.

Removal of Improvements. Grantor shall not demolish or remove any limprovements from
the Resal Property without Lender's prior written consent, As a condition to the removal of
any Improvements, Lender may require Grantor {0 make arrangements satistactory to
Lander to replace such Improvements with Improvaments of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon
the Real Proparty at all reasonable times to attend to Londer's interests and to inspect the
Real Property for purposes of Grantor's compliance with the terms and conditions of this
Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in eflect, of all governmental authorities
applicable ta the use or occupaney of the Propeartly, including without limitation, the
Amaricans With Disabilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including
approprlate appeals, so long as Grantor has notifiad Lander in writing prior to doing so and
so long as. in Lender's sole oplnion, Lender's interests in the Property are not jeopardized.
Lender rmay require Grantor to post adequale security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Gramlor agrees neither to abandon or lsave unattended the Property.
Grantor shall do all other acts, in addition to those acts set forth above in this section,
which from the character and use of the Proparty are reasonably necessary to protact and
praserve the Property,

TAXES AND LIENS. The following provisions relating to the taxes and lians on the Praperty are
part of this Deed of Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency} all taxes,
special taxes, assessments, chargas lincluding water and sewer), fines and impositions
leviad against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Properly. Grantor shall
maintain the Properly free of all liens having priority over or equal 1o the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not due and except
as otherwise provided in this Deed of Trust.

Right to Contest, Grantor may withhold payment of any tax, assessment, or claim in
cannection with a gaod faith dispute aver the obligation to pay, so long as Lender's interest
in the Property Is not jeopardized. If a Hen arises or Is filed as a result o! nonpayment,
Grantor shall within fifteen {15} days after the fien arises or, if a lien is fited, within fifteen
{15) days after Granmtor has notice of the filing, secure the discharge of the lien, or if
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requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender In an amount sufficient to discharge the lien plus any
costs and attorneys' fees, or other charges that could accrue as a result of a foreclosure or
sale under the tien. In any contest, Grantor shall defend itself and Lender and shall satisfy
any adverse judgment before enforcement against the Property. Grantor shall name Lander
as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment, Grantor shall upon demand furnish to Lender satisfactory evidenice of
payment of the taxes or assessments and shafl authorize the appropriate governmental
official to deliver to Lendear at any time 2 written statement of the taxes and assessments
against the Property.

Notice of Construction. Grantor shall notlfy Lender at least fifteen (15) days before any
work is commenced, any secrvices are furnished, or any materials are supplied to the
Property, if any mechanic's lien, materialimen's flen, or other lien could be asserted on
account of the work, serviges, or materials. Grantor wilf upen request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Praperty
are a part of this Deed of Trust.

Maintenance of Insuronce. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
value covering all Jmprovements on the Real Property in an amount sufficient 1o avoid
application of any coinsurance clause, and with a standard martgagee cfause in favor of
Lender. Grantor shall also procure and maintain comprehansive genaral liability insuranee in
such coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall malntain
such other insurance, including but not limited to hazard, business intarruption, and boiler
insurance, as Lender may reasonably require, Policles shall be written.in forin, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasanably acceptable to Lender, Grantor, upon request of Lender, will deliver to
LEIIUGT HUH LBHG (U WG (IS POUNGEED Q) LETUHKOWSY W iiduatalive i1 106 Sdubiduiuly w
Lender, including stipulations that coverages will not be csncelled or diminished without at
least ten {10} days prior writien notice to Lender. Each insurance policy also shall include
an endorsement providing that coverage in favor of Lender will not be impaired in any way
by any act, ornission ar default of Grantor or any other person. Should the Real Property be
located in an aresa designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees 1o obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that tha Property is
located In a special flood hazard area, far the full unpalid principal balance of the loan and
any prior lisns on the property securing the loan, up to the maximum policy Emits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan,

Application ol Pracerds. Grantor shall promptly notify Lender of any loss or damage to the

Property. Lender may make proof of loss il Grantor lalls to do so within filteen {15} days of
the casualty. Whether or not Lender's security s impaired, Lender may, at Lender's
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election, receive and relain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien allecting the Properly, or the restoration
and repair of the Property. If Lender efects ta apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Irmprovements in a manner
satisfactory to Lender. Lender shall, upon satisfactory proofl of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cost of repair or restoration If
Grantor is not in default under this Deed of Trust, Any proceeds which have nol been
disbursed within 180 days after their recoipt and which Lender has not committed to the
Tepair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Deed of Trust, then to pay agcrued interest, and the remainder, il any, shall be
applled to the principal balance of the Indebtedness. Il Lender holds any proceeds after
payment in {ull of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s
interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once g
year, Grantor shall furnish to Lender a report on each existing paficy of insurance showing:
(1) the name of the insurer; {2} the risks insured; {3} the amount of the policy; {4} tha
properly insured, the then current replacement value of such property, and the manner of
datérmining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an Independent appraiser satisfactory to Lender determine the cash
value replacement cost of the Property,

LENDER'S EXPENDITURES. i any action or proceeding is cormmenced that would materially
affect Lender's interest in the Property or if Grantor fails to comply with any provision of this
Deed of Trust or any Aelated Documents, including but not limited to Grantor's failure to
discharae or pav when due anv amounts Grantar is ramiead tn dicrharas ar nau iindae thie Baad
Ul 11UST Or 8Ny NEIFEd UOCUMENTs, Lenaer on Grantor's behalt may (but shall not be obligated
to) take any action that Lender deecms appropriats, lncluding but not limited to discharging or
paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed an the Property and paying all cosis for insuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lendar's optlon, will (A} be payable on demand; (B} be added to the bolance of the Note and
be apportioned among and be payable with any installmeant payments to become due during
gither {1} the term of any applicable insurance policy; or {2) the remaining term of the Note;
or {C) be treated as a balloon payment which will be due and payable at the Note's maturity.
The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to
all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownershlp of the
Property are & part of this Deed of Trust;
Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
forth in the Real Property description or in any title insurance policy, title report, or final title
opinfon issued 1n favor of, and accepted by, Lender in connsction with this Deed of Trust,
and (b} Grantor has the {ull right, power, and authority (o execute and daliver this Deed of

Trust to Lender.
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the title to the Properly against the lawful claims of all persons. in the
event any action or proceeding is commenced that questions Grantor's title or the interest
of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantor may be the nominel porty in such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by cournsel of
Lender's own choice, and Grantor will deliver, or cause to be detivered, to Lender such
Instruments as Lender may request fror time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the
Property compiles with all existing applicable laws, ordinances, and regulations of
governmental authorities.

Survival of Reprosentations snd  Warranties. All representations, warranties, and
agreements made by Grantor in this Deed of Trust shall survive the execution and delivery
of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect
until such time as Grantor's Indebiedness shall be paid In fulf,

CONDEMNATION. The following provisians relating to condemnation proceedings are a part of
this Deed of Trust:

Procendings. If any proceeding In condemnpation is filed, Granter shall promptly notify
Lender in writing, and Grantor shall promptly take such steps as may be necessary to
defend the action and obtain the award, Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice, and Grantor will deliver aor
causc to bo delivered to Londer such instruments and documentation as may be requosted

’ S . s

Application of Net Proceeds. If all or any part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may
at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the
award shall mean the award after payment of all reasonable casts, expenses, and attornays'
fess incurred by Trustee or Lendur in connection with the condemnation. Grantor waives
any legal or equitable interest in the net proceeds and any right to require any
apportionment of the net proceeds of the award., Grantor agrees that Lender is entitled to
apply the award in accordance with this paragraph without demonstrating that its security
has been impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
{ollowing provisions relaling to governmental taxes, fees and charges are a part of this Deed of

Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents In addition to this Deed of Trust and take whatever other action is requested by
Lender to.perfect and continue Lender's lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limiiatdon all taxes, fees,
decumentary stamps, and other charges for recording or registering this Deed of Trust.
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Taxes. The following shall constitute Taxes 10 which this section applies: {1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebtedness secured by this
Deed of Trust; (2) a specific 1ax on Grantor which Grantor {s authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; {3} a
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and {4} a specific tax on all or any portion of the Indebtedness or an payments of principal
and interest made by Grantor.

Subsequent Toxes. If any tax to which this section applies is enacted subsequant to the
date of this Deed of Trust, this event shall have the same effect as an Event of Default, and
Lender may exerclse any or all of its avallable remedles for an Event of Default as provided
below unless Grantor either {1} pays the tax before it becomes delinquent, or {2}
coniests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The fallowing provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trust;

Securlty Agreement. This instrument shall constitute a Security Agreement to the extent
any of the Properly constitutes fixtures, and Lender shall have all of the rights of 3 secured
party under tha Uniform Commercial Code as amended from time to time.

Security Interest. Upun request by Lender, Granitor shall take whatever action Is requested
by Lender to perfect and continue Lender's security interest in the Rents and Personal
Property. In addition to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Deed of Trugl as a financing staterment. Grantor shall
relmburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not remave, saver or detach the Persanal Property from the
Property. Upon default, Grantor shall assemble any Personal Properly not affixed to the
Property in @ manner and at a place reasonably convenfent to Grantor and Lender and make
it available to Lender within three {3} days after receipt of written demand from Lender to
the extent permitted by applicable faw.

Addresses. The mailing addresses of Grantor {debtor} and Lender {secured party) from
which information concerning the security interest granted by this Deed of Trust may be
obtained {each as required by the Uniform Commercial Code} are as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further
assurances and attorney-In-fact are a part of this Deed of Trust;

Further Assurances. At any time, and from ltime to time, upon request of Lender, Grantor
will make, execute and deliver, or will cause to be made, executed or delivered, 10 Lender or
to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, ur
rerecorded, as the case may be, at such times and in such offices and places as Londer may
deem appropriate, any and all such mortgages, deeds of trust, security deeds, secufity
agreements, financing stalements, continuation statements, instruments of furthar
assurance, certificates, and other documents as may, In the sole opinion of Lender, be
necessary or desirabie in order to effactuate, complate, perfect, continue, or preserve. (1}
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Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and
{2)  the liens and securlty interests created by this Deed of Trust as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs
and expansges incurred in connection with the matters referced to in this paragraph.

Attorney-in-Fact. Il Grantor {alls to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense. For
such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
to in the preceding paragraph.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute en Event of
Default under this Deed of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness,

Other Defoults.  Grantor fails o cornply with or to perform any other rerm, obligation,
covenant or aondition contalned in this Deed of Trust or in any of the Related Documents or
to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between .Lender and Grantor.

Gompliance Defoult. Fsilure to comply with any othar term, obligation, covenant or
condition contained in this Deed of Trust, the Nota or In any of the Related Documents,

Defauit on Other Payments. Fallure of Grantor within the time required by this Deed of
Trust to maka any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party to comply with or perferm when due any term,
obligation, covenant or condition contained in any environmental agreement exscuted in
connection with the Property,

Defoult in Favor of Third Parties. Should Grantor defauit under any loan, extension of
credit, security agreement, purchase or sales agroement, or any other agreament, in favor of
any other creditor or person that may moaterially affect any of Grantor’s property or
Grantor's ability to repay the Indebtedness or perforny their respective obligations under this
Deed of Trust or any of the Retated Documents.

Default on Subordinate Indebtedness, Default by Grantor under any subordinate obligatian
ar instrument sscuring any subordinate obligation or commencement of any suit or other
action to foreclose any subordinate lien on the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Grantor ar on Grantor's behalf under this Deed of Trust or the Related Documents is
false or misleading in any material respect, either now or at the time made or furnished or

becomes {alse or misleading at any time thereafter.

Defective Collsteralization. This Deed of Tiust or any of the Related Documents coases 1o
be in full force and effect (including fallure of any callateral document to create a valid and
perfected security interest or lien} at any time and for any reason,
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Death or Ineolvency. The dissolutlon of Grantor's (regardiess of whether efection to
continue is made), any member withdraws from the limited lability company, or any other
termination of Grantor's existence as a going business or the death of any mamber, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the cammencement
of any proceeding under any bankruptcy or insolvency laws by or against Grantor,

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judiclal proceeding, sell-help, repossession or any other method, by any creditor
of Grantor or by any governmontal agency againat any property securing the Indebtedness.
This includes a-garnishment of any of Granlor's sccounts, including deposit accounts, with
Lender. However, this Event of Default shall not apply if there is a good faith dispute by
Grantor as to the validity or reasonableness of the claiim which is the basis of the creditor or
forleiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monigs or a surety bond for the creditor or forfeitura
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Events Affecting Guerantor, Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes ot disputes the valldity of, or liability under, any Guaranty of the Indebtedness. In
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Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a
mannert satisfactory 1o Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change oreurs in Grantor’s financial conditlon, or
Lender believes the prospect of paymant or performance of the Indebtedness {s impaired.

Insecurity. Lender in good faith believes itself insecure,

Right to Cure. i any default, other than a default in payment is curable and if Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twalve (12} months, it may be cured if Grantor, after receiving written notice
from Lender demanding cure of such default: {1} cures the default within twenty (20}
days; or (2) if the cure requires more than twenty {20) days, immediately initiates steps
which Lender deems In Lender's sole discretion to be sufficient 10 cure the dafault and
thereafter continues and completes all reasonable and necessary steps sufficlent to praduce
compliance as soan as reasonably practical.

AIGHTS AND REMEDIES ON DEFAULT. If an Event of Default accurs undler this Deed of Trust,

at any tme thereafter, Trustee or Lender may exercisa any one or more of the following rights

and remedies:
Election of Remedies, Elestion by Lender to pursue any rernedy shall not exclude pursuit of
any other remedy, and an wvlection to make axpenditures or to take action to perform an
obligation of Grantor under this Deed of Trust, after Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedias.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.
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Foreclosure. With respect 1o alf or any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, In either case in accordance with and to the full extem provided by applicable

law,

UCC Remedies. With respect to all or any part of tha Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. lLender shall have the right, without notice to Grantor to take possession of
and manage the Property, and, whether or not Lender takes possession, collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. in furtherance of this right, Lender may reguire
any tenant or other user ol the Property to make payments of rent or use fees directly to
Lender. |f the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thareof in the name
of Grantor and to negotiate the same and collect the proceeds, Payments by tenants or
other users to Lender in response to Lender's demand shall satisfy the obligations for which
the payments are made, whether ar not any proper grounds (or the demand existed. Lerder
may exercise i1s rights under this subparagraph either in person, by agent, or through a
receiver.

Appuint Receiver. Lender shall have the right to have a receiver appointed 10 take
possession of all or any part of the Property, with the power to protect and preserve the
Praperty, 10 operate the Praperty preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds, over and ahove the cost of the recelvership,
against the Indebtedness, The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value
of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender
shall not disqualify a person from serving as a receiver.

Tenancy sl Suffecunce. I Grantor remains in possession of the Property after the Property
is sold as provided above or Lender otherwise becomes enlitted to possession of the
Property upon default of Grantar, Grantor shall become a tenant at sufferance ot Lender or
the purchaser of the Property and shall, at Lender's option, either (1} pay a reasonable
rental for the use of the Property, or {2} vacate the Property immediately upon the demand
of Lender.

Other Remadies. Trustee or Lender shall have any other right or remedy providad in this
Deed of Trust or the Note or by law.

Notice ol Sale. Lender shall give Grantor reasonable notice of the tima and place of any
public sale of the Personal Property or of the time after which any private sale or other
intended disposition of the Puersonal Property is to be made. Reasonsble notice shall mean
notice given at least ten (10} days before the time of the sale or disposition. Motices given
by Lender or Trustee under the real property f(creclosure procaeedings shall be deemed
reasonable. Any sale of the Persanal Property may be made in conjunction with any sale ol
the Real Praperty,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, the
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Trustee or Lender shall be free to sell all or any part of the Propertly togethier or separately,
in one sale or by soparate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Property, The power of sale under this Dead of Trust shall not be
exhausted by any one or more sales {(or attempts to sell} as to all or any portion of the Real
Property remaining unsold, but shall continue unimpaired untll all of the Real Property has
been sold by exercise ol the power of sale and all Indebtedness has been paid in full.

Attorneys' Fees; Expenses. | Lender institutes any suit or actlon to enforce any of the
terins of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as allorneys® faes at trial and upon any appeal, Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that In Lender's opinion are nacessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure untif
repaid, Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, lender’'s attorneys' fees and Lender's legal expenses,
whather or nat there s a lawsull, including attorneys' fees and oxpenses far bankruptey
proceedings ({including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports lincluding foreclosure reports), surveyors' reports, and
appreisal fees, title insurance, and fees for the Trustee, 10 the exient permitted by
applicable law. Grantor also will pay any court costs, In addition to all other sums providad
by law. Fees and expenses shall include attorneys' fees that Lender, Trustee, or both incur,
if either or both are made parties o any action to enjain forectosure ar to any legal
proceeding that Grantor institutes. The fees and expenses are secured by this Deed of
Trust and are recoverable trom the Property.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth In

DAKMTDC ARD NDEXATIANMS NOC Yoltevoo Thn fnllndna nrnitninna ralatina ta tha navoars
and obligations of Trustee are part of this Deed of Trust:

FPowers of Trustee, In addition to all powers of Trustee arising as a matter of law, Trustee
shall have the powor to take the following activns with respect te the Property upon the
written request of Lender and Grantor: {a) join in preparing and filing a map or plat of the
Real Property, including the dedication of streets or other rights to the public; (b) join in
granting any easement or creating any restriction on the Real Property; and {c} join in any
subordination or other agreement affeciing this Deed of Trust or the Interest of Lender
under this Deed of Trust.

Obligations to Notify, Trustee shall not be obligated to notify any other party of a pending
sale under any-other trust deed or fien, or of any action or proceeding in which Grantor,
Lender, or Trustee shall be a party, unless the action or proceeding is braught by Trustee,

Trustee. Trustes shall mest all qualifications required for Trustee under applicable law. In
addition to the rights and remedies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall
have the right to foraclose by judicial foreclosure, in either case in accordance with and to

the full extant provided by applicable law.
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Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and
acknowledged by Lénder and recorded in the office of the recorder of Clark County, State of
Nevada., The successor trustee, without conveyance of the Property, shall succeed to all
the title, power, and duties conforred upon the Trustee in this Dead of Trust and by
applicable faw. This procedure for substitution of Trusiee shall govern to the exclusion of
all other provisions for substitution,

COUNTERPARTS:. This document may he executed in lwo or more counterparts, and all
counterparts constitute but one and the same document.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed
of Trust:

Amendments. This Decd of Trust, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this Deed of
Trust. No atteration of or amendment to this Deed of Trust shall be effective unless given
in writing and signed by the party or parties sought to be chargad or bound by the alieration
or amendment.

Apnnual BReports, If the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon request, a certified statement of nel operating income
received from the Property during Grantor's previous fiscal yewr in such form ond detail us
Lender shall require. "Net operating income" shall mean all cash receipts from the Property
less all cash sxpenditures made in connection with the operation of the Property.

Arbitration, Grantor and Lender agree that all disputes, claims and controversies between
them whether individual, joint, or class in nature, orising from this Deed of Trust or
otherwise, including without limitation contract ond tort disputes, shell be arbitrated
pursuant to the Rules of the American Arbitration Assaciation in effect al the time the cleim
is filad, upon request of either party. No act to take or dispase of any Property sghall
constitute o waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without lmitation, obtaining injunctive relief or o temporory
restraining erder; invoking a power of sale under any deed of trust or inortgage; obtaining a
writ of attachment or imposition of a recelver; or exercising any rights relating to personal
property, including taking or disposing of such property with or without judicinl process
pursuant to Article 9 of the Uniforrm Commercial Code. Any disputes, claims, or
controversles concerning the lawfulness or reasonableness of eny act, or exercise of any
right, cancerning any Property, including any claim to rescind, reform, or otherwise modify
any ugreement relating to the Property, shall also be arbitrated, provided however that no
arbiuator sholl have the right or the power to enjoin or restrain any act of any party.
Judgment upon sny award rendered by any arbitrator may be entered in any court having
jurisdiction, Nothing in this Deed of Trust shali preciude any perty from seeking equitable
refief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be applicoble in on action hrought by a
party shall be applicable in any arbitraton proceeding, and the commencement of an
arbitration proceeding shall be deemed the commencemant of an aclon for these purposes,
The Federal Arbitration Act shall apply 1o the construction, Interpretation, and anforcement

of this atbitration provision.
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Caption Headings. Caption headings in this Deed of Trust are for convenience purposes
only and are not to be used to intarpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trusi
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

Appliceble Law, The Loan secured by this lien wos mude under a United States Small
Business Administration {SBA) nationwide progtam which uses tux dollars to assist small
business owners. If the United States is seeking to enforce this document, then under SBA
regulations: {a} When SBA is the holder of the Note, this document and all docurients
avidencing or securing this Loan will be construed in accordance with federal law. (b}
Lender or SBA may use local or state procedures for purposes such as filing papers,
rocording documents, giving natice, joreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal Immunity from local or state conirol, penalty,
tax or Hability. No Borrower or Guarantor may clalm or assert agalnst SBA any local or
state law to deny ony obligation of Borrower, or defeat any claim of SBA with respect to
this Loan. Any clause in this document requiring arbitration is not enforeeable when SBA is
the holder of the Note secured by this instrument,

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender’s request to submit to
the jurisdiction of the courts of Clark County, State of Nevada. {Initial Here ________}

No Waiver by Lender. Lander shall nol be deemed to have waived any rights under this
Deed ol Trust unless such waiver is given in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right
ar any othar right. A waiver by Lender of a provicion of this Deed of Trust shall not
prejudice or constitute a walver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust, No prior waiver by Lender,
nor any cotirse of daaling between Lender and Grantor, shall constitute a waiver of any of
Lender's rights or of any of Grantor's obligatons as to any future transactions. Whenever
the consent of Lender is requirad under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
wheare such consent Is required and in all cases such consent may be granted or withheld in
the sols discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be iltegal, invalid, or unenforceable as 1o any clrcumstance, that finding shall not make the
offending provision illegal. invalid, or unenfarceable as to any other circumstance. I
feasible, the offending provision shall bs considered modified so that it becomes legal, valid
and enforgeabls. If the offending provision cannot be so modified, it shall be considured
deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalldily,
ot unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Succossors and Assigns. Subject to any Himitations stated in this Deed of Trust on transicr
of Grantor's interest, this Deed of Trust shall be binding upon and inure to the bensfit of the
parties, their successors and assigns. I ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of
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Margor. There shall be no merger of the interest or estata crented by this Deed of Trust
with any cther interest or estate In the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender,

Applicable Law. The Loan seaured by this Hen was made under a United Statas Small
Business Administration {SBA) nationwide pragram which uses tax dollars to assist small
business owners. If the United States is seeking to enforce this document, then under SBA
regufations: {a} Whoen SBA is the holder of the Note, this document and all documents
evidencing or swcuring this Loan will be construed in accordance with federal faw. (b)
Lender or SBA may use local or state procadures for purposes such as filing papers,
recording documants, giving notice, foreclosing llens, and other purposes. By using these
procedures, SBA does noil walve any federal jmmunity from local or state control, penalty,
tax or liability. No Barrower or Guarantar may claim or agsarl against SBA any local or
state law to deny any obligation of Borrowar, or defeat any claim of SBA with respect to
this Loan. Any clause In this document requiring arbitration is not enforceable when SBA is
the holder af the Nots secured by this instument.

Cholce of Venue, |f there is a lawsuit, Grantor agrees upon Lender’'s request ubmit to
the jurisdiction of the courts of Clark County, State of Nevada, {initlal Here 4%2 )

No Walver by Lender., Lender shall not be deemed to have waived sny rights under this
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or
ornisslon on the part of Lender in exercising any right shall operate as a waiver of such right
or any other right. A walver by Lender of a provislon of this Deed of Trust shall not
prejudice or constitute a weiver of Lender's right otharwise to demand strict compliance
with that provision or any other provision of this Deed of Trust, No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of
Lender’s rights or of any of Grantor's obligations as to any future transactions, Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender.

Soevorabllity. If o court of comnpatent jurisdiction finds any provision of this Dead of Trust to
be illegal, Invalid, or unenforceabls as o any circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other circumstance. |If
feasible, the offending provision shall be considered modified so that it becomes legal, valld
and enforceable. I the offending provision cannot be so modified, it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,
or unenforceability of any provision of this Deed of Trust shall not affect the lagality,
valldity or enforceabllity of any other provision of this Deed of Trust,

Sucoassors and Assigns, Subject to any limitations stated In this Deed of Trust on transfer
of Grantor‘s interast, this Desd of Trust shall be binding upon and inure to the benefit of the
parties, thelr successors and assigns. {f ownership of the Property becomes vested in &
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Deed of

Trust or liability under the indebtedness.
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Timae Is of the Essenca. Time is of the essence in the performance of this Deed of Trust,

Walve Jury. All parties {o this Deed of Trust heroby waive the right to any jury trial in any
action, proceedipg, or counterclaim brought by any party agalnst any other party.
{initial Here _ng )

Walver of Homestead Exemption. Granlor hereby releases and waives all rights and
benaelits of the homeastead exemption faws of the State of Nevada as to ali Indebiedness
secured by this Deed of Trust.

DEFINITIONS, The following capitalized words and terms shall have the following rneanings
when used in this Deed of Trust. Unless specifically stated to the contrary, all references to
dollar amounis shall mean amounts in lawful money of the Upitad States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such tarms in the Uniformy Commercial Code:

Benoficiary. The word "Beneficiary® means Silver State Bank, and its successors and
assigns.

Borrower, The word "Borrower means Gibson Rosd LLC and includes all co-signers and
co-makers signing the Nate and all their successors and assigns.

Deed of Trust. The words “Deed of Trust® mean this Deed of Trust among Grantor, Lender,
and Trustee.

Defauit, The word "Default” means the Default set forth in this Deed of Trust in the section
titted "Default”,

Environmontal Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without fimitation the Comprehensive Envirorpuental Response,
Compensation, and Llabitity Act of 1980, as amended, 42 U,5.C. Section 9601, st seq.
{"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-489 ("SABA"}, the Hazardous Matarials Transportation Act, 49 U.S,C, Section 1801, 8t
seq., the Resource Conscrvation ond Recovery Aet, 42 U.S.C. Section 6901, et soq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default, The words "Event of Default” mean any of the avents of default set forth
in this Deed of Trust in tha avents of default section of this Deed of Trust.

Grantor. The word "Grantor” means Gibson Road LLC,

Guarantor. Tha word "Guaranior” means any guarantor, surety, or accommodation parly of
any of all of the Indebtedness.

Guaranty, The word “Guaranty” means the guaranty from Guarantor to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances, The words "Hazardous Substances" mean materials that, because
of their quantity, concentration or physicel, chemical or infectious charactaristics, may

cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposad of, generated, manufactured, transported or
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otherwise handled. The words "Hazardous Substances” are used in their very broadest
sense and include without fimitation any and all hazardous or toxic substances, matarials or
wasle as defined by or listed under the Envitonmental Laws, The term "Hazardous
Substances" also includes, without limitation, petroleurn and petroleum by-products or any
fraction thereof and asbastos.

Improvements. The word “lmprovements” means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness, The word "Indebtedness” means all principal, interest, and other amounts,
costs and sxpenses payable under the Note or Related Documents, together with all
renowals of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor’s obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in

this Deed of Trust.
Lender. The word "Lender" means Silver State Bank, its successors and assigns.

. ' - o~ s

original principal amount of $748,000.do from Grantor to Lender, together with sl renowals
of, extensions of, madifications of, refinancings of, consolidations of, and substitutions for
the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A

VARIABLE INTEREST RATE,

Personal Properly. The words “Personal Property” mean all equipment, fixtures, mobile
homes, manufactured homes or modular hormnes which have not been legally acceded to the
real properly in accordance with Nevada law, and other articles of personal property now or
hereafter owned by Grantor, and now or heresfter attached or affixed to or used in the
operation of the Real Properly; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and logethsr with all
proceeds {including withaut limitation alt insurance proceeds and refunds of premiums) from
sny sale or other disposition of the Property,

Property. The word “Property" means collectively the Real Property and the Personal
Property.

Real Proparty. The words “Real Proparty” mean tha real property, interests and rights, as
{further described in this Deed of Trust.

Related Documents. The words "Related Documents” meen all promissory notes, credit
agresments, loan agreements, environmental agreements, guaranties, security agreements,

mortgages, deeds of trust, security deeds, collaleral mortgages, and all other instruments,
sgreements and documents, whether now or hereafter existing, executed in connection with

the Indebtadness,
Rents. The word "Rents” means all prasent and future rents, revenues, incoma, issues,
toyalties, profits, and other bencfits derived from the Property.

Trustee, The word "Trustes” means LandAmerica Lawyers Title, whose addtess is 1210 S,
Valley View Blvd, Ste. 202, Las Vegas, NV 88102 and any substitute or successor
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trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

GIBSON ROAD LLC

Mark Lee Blackwell, Manager of Gibson Road LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF \\Q,\)GAO\ )

) 85

COUNTY OF _Q);QRL— )

This instrument was acknowledged before me OMT)\DQ,{_QD_JBQOS by Mark Loe

Blackwell, Manager of Gibson Road LLC, as designated sgent of Gibson Rosd LLC,

s NICOLE MARTINEZ : S Al .
% / &u'antzE,‘;_Z';g'71f_:{mn {SigAature of notariabofficer}
My appl. axp. Apr. 15, 2007
Notary Public In and for State of N@Lﬂﬁ@
(Seal, If any)
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REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full}

To: .t Trustee

The undersigned is the legal owner and holder of all Indebtsdness secured by this Deed of
Trust.  All sums secured by this Deed of Trust have been fully paid and satisfiod, You are
hareby directed, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuani to any applicable statute, to cancel the Note secured by this Deed ol Trust
{which is delivered to you together with this Deed of Trust), and 10 reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust, Please mail the reconveyarice and Relaled Documents lo:

Date; __ : B Beneficlary:

BTN FRa it N, £ 74 CEEDT oyt FaveaTo mr Dratire iny TREE SEA D3 Pighte fomrvmd o Wv S W VORTEAIURTTIC TA T A 5%
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Loan No.: 54726 Reguestor:
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RECOREATION

REQUESTED BY:

%%

WHEN RECORDED MAIL
TO:
Silver State Bank
Vatle Verde Branch
691 N. Valle Verde
Drive
Henderson, NV
89014

SEND TAX NOTICES TO:
Gibson Road LLC
1488 W, Warm
Springs Road,
Ste.110
Henderson, NV
88014 FOR RECORDER'S USE ONLY

DEED OF TRUST

THIS DEED OF TRUST is dated December 9, 2006, among Gibson Road LLC, a Nevada limited
fiability company (" Grantor"); Siver State Bank, whose address is Valle Verde Branch, 891 N.
Valle Verde Drive, Henderson, NV 89014 (referred to below sometimes as “"Lender” and

T U2 S SUNENON 1 DURPIUIP Y SUVOTIPN 37 WO JHPREY NS, « Tlln suhaca adrdescs e 1210 ©  \/alfow

View Blvd, Ste. 202, Los Vegas, NV 89102 {referred to bolow as “Trustee”}.

CONVEYANCE AND GRANT. For valuable consideration, Grantor irrevocably grants, bargains,
sells and conveys to Trustee with power of sale for the benefit of Lender as Beneficlary all ot
Grantor's right, title, and interest in and to the following described real property, together with
all ewisting or subsequently arected or affixed bulldings, improvements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights and ditch rights {including
stock in utiliies with diteh or irrigation rights); and all other rights, royalties, and profits relating
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to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, {the "Real Property”) located in Clark County, State of Neveda:

All that cartain real property situated in the County of Clark, State of Nevada, described as
follows:

PARCEL I

A portion of the North Half {N 1/2) of the Northeast Quarter {NE 1/4) of the Northeast
Quarter {NE 1/4) of Section 15, Township 22 South, Range 62 East, M.D.B.&M., Clark
County, Nevada, also heing Lot 6-10 as shown on map in File 151 of Surveys, Page 20,
Clark County, Nevada Records, more particularly described as follows:

COMMENCING at the Northeast Corner {NE Cor.) of Section 15, Township 22 South, Range
62 East, also being the intersection of American Pacific Drive and Gibson Road;

Thence South 89'26'16" West along the centerline of Ametican Pacific Drive a distance of
259,36 fest;

Thence leaving the centerline of American Pacific Drive South 00°58'42" East a distance of
598.75 feet to the True Polnt of Beginning;

Thence North 897 13'35" West a distance of 201.18 feet;

Thence South 00’ 46'25" West a distance of 81.50 feet;

Thence South 89" 13'36" East a distance of 165.00 feet;

Thence South 00°46'25" West a distance of 5.00 feet;

Thence South 897 13'35" East a distance of 35.87 feet;

Thence North 00°58°42" a distance of 86.50 feet to the True Point of Beginning.

PARCEL Hi:

A non-exclusive easement for pedestrian and vehicular ingress and egress as set forth in the
Declaration of Protective Covenants, Canditions end Restrictions recorded September 11,
1989 in Book 890911 as Document No, 00173, Official Records,

The Real Property or its address is commonly known as 156, 161 & 173 N. Gibson Road,
Henderson, NV 89014, The Real Property tax identification number is 178-15-511-029,
17215 611030 & 178-16-511-031.

Grantor presently, absolutely, and irrevocably assigns to Lender (also known as Beneficiary in
this Deed of Trust) all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a
Uniform Commercial Code securily interest in the Personal Property.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE PERSONAL PROPERTY, 1S GIVEN TO SECURE (A} PAYMENT OF THE
INDEBTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND AGCGEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor
shall pay to Lender all amounts secured by this Deed of Trust as they become due, and shall
strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed of
Trust, and the Related Documents,
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STATUTORY COVENANTS, The following Statutory Covenants are hereby adopted and made a
part of this Deed of Trust; Covenants Nos. 1, 3, 4, 5, 6, 7, 8 and 9 of N.R.S. 107.030. The
rate of interest after default for Covenant No. 4 shall be the same variable rate as prior to
default. The percent of counsel fees under Covenant No. 7 shall be ten percent{10%). Except
for Covenants Nos, 6, 7, and 8, to the extent any terms of this Deed of Trust are inconsistent
with the Statutory Covenants the terms of this Deed of Trust shall control. Covenants 8, 7,
and 8 shall control over the express terms of any inconsistent terms of this Deed of Trust,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by the {ollowing provisions:

Possession and Use, Until the occurrence of an Event of Default, Grantor may (1) remain
in possession and control of the Property; (2) use, operate or manage the Property; and
{3} collect the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value,

Compliance With Environmental Laws, Grantor represents and warrants to Lender that: (1}
During the period of Grantor's ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; {2} Grantor
has no knowledge of, or reason to believe that there has been, except as previously
disclosed to and acknowledged by Lender in writing, {a) any breach or violation of any
Environmantal Laws, (b} any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Property, or {c} any actual or threatened
litigation or claims of any kind by any person relating to such matters; and {3) Except as
previously disclosed to and acknowledged by Lender in writing, (a} neither Grantor nor any
tanant, contractor, agent or other authorized user of the Property shall use, generate,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and {b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without
limitation all Environmental Laws, Grantor authorizes Lender and its agents to enter upon
the Property to make such inspections and tests, at Grantor's expense, as Lender may
. deem appropriate to detarmine compilance of the Property with this section of the Deed of
Trust. Any inspections or teste made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to
Grantor or to any other person, The representations and warranties contained herein are
hased on Grantor's due diligence In investigating the Property for Hazardous Substances.
Grantor hereby (1) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable {or cleanup or other costs under any such
laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence ol any use, generation, manulacture, storage, disposal, release or threatened
release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the
Deed of Trust, including the obligation to indemnify, shall survive the payment of the
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Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by
foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of ar waste on or to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant
to any other party the right to remove, any timber, minerals {including oil and gas), coal,
clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove gny Improvements from
the Real Property without Lender’s prior written consent, As a condition to the removal of
any lmprovements, Lender may require Grantor to make arrangements satisfactory to
Lender to replace such Improvements with Improvements of at least equal value,

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon
the Real Property at ali reasonable times to attend to Lender's interests and to inspect the
Real Property for purposes of Grantor's compliance with the terms and conditions of this
Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promiptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities
applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disablilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and
so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property.
Grantor shall do all other acts, in addition 1o those acts set forth above in this section,
which from the character and use of the Property are reasonably necessary lo protect and
preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes,
special taxes, assessments, charges {including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all ¢laims for work
done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the llen of taxes and assessments not due and except
as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim In
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
in the Property is not jeopardized. [f a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen {16) days alter the fien arises or, if a lien is filed, within fifteen
{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
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requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficlent to discharge the lien plus any
costs and attorneys' fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itsell and Lender and shall satisfy
any adverse judgment before enforcement against the Property. Grantor shall name Lender
as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon derand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental
official ta deliver to Lender at any time a written statement of the taxes and assessments

against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any
work is commenced, any services are furnished, or any materials are supplied to the
Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on
account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satislactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust,

Maintenance of lnsurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable
value covering all improvements on the Real Properly in an amount sufficient to avoid
application of any coinsurance clause, and with a standard mortgagee clause in favor of
Lender. Grantor shall also procure and maintain comprehensive general liability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require, Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender, Grantor, upon request of Lender, will deliver to
Lender from time to time the policias or certificates of insurance in forrn satisfactory to
Lender, including stipulations that coverages will not be cancelled or diminished without at
least ten {10} days prior written notice to Lender. Each insurance polley also shail include
an endarsement providing that coverage in favor of Lender will not be impaired in any way
by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management
Agency as a speclal flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice Is given by Lender that the Property is
located in a special flood hazard area, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otharwise required by Lender, @nd to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of
the casually. Whether or not Lender's security is impaired, Lender may, at Lender's
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slection, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destioyed linprovements in a manner
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the
repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Deed of Trust, then to pay accrued interest, and the remainder, il any, shall be
aoolied to the principal balance of the Indebtedness. |f Lender holds any proceeds after
payment in Tul Or tNe NQBDIBANESS, SULH PIOCBEUS Sidh pe pdild Lo Uidiiwwl db Ulaittu >
interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than orice a
year, Grantor shali furnish to Lender a report on each existing policy of insurance showing:
{1} the name of the insurer; {2} the risks insured; (3) the amount of the policy; {4) the
property insured, the then current replacement value of such property, and the manner of
determining that value; and (8) the expiration date of the policy. Grantor shall, upon
request, of Lender, have an independent appraiser satisfactory to Lender determine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially
affect Lender's interest in the Property or if Grantor fails to comply with any provision of this
Deed of Trust or any Related Documents, including but not limited to Grantor's failure to
discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lender on Grantor's behall may {but shall not be obligated
to) take any action that Lender deems appropriate, including but not limited to discharging or
paying alt taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the
Property. All such expenditures incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A} be payable on demand; (B} be added to the balance of the Note and
be apportioned among and he payable with any installment payments to become due during
either (1} the term of any applicable insurance policy; or {2} the ramaining term of the Note;
or {C) be treated as a balloon payment which will be due and payable at the Note's maturity.
The Deed of Trust also will secura paymant of these amounts. Such right shall be in addition to
all other rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions ralating to ownership of the
Property are a part of this Deed of Trust:

Tile. Grantor warrants that: {(a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of &l liens and encumbrances other than those set
forth in the Real Property description or in any title Insurance policy, title report, or final title
opinion issued in faver of, and accapted by, Lender in connection with this Deed of Trust,
and (b} Grantor has the full fight, power, and authority to executs and deliver this Deed of
Trust to Lender,
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and
will forever defend the title to the Property against the lawful ciaims of all persons. In the
event any action or proceeding is commanced that questions Grantor's titla or the interest
of Trustee or Lander under this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantor may be the nominal party in such proceeding, but Lender shall he entitied
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the
Property complies with all existing applicable laws, ordinances, and regulations of
governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and
agreements made by Grantor in this Deed of Trust shall survive the execution and delivery
Ul UHD oeU U THUat, DAl DT GUHIHIUITY 1 HOWWIE, aliud SHOH 1GHIIOHTE 11 JUl LD a1iu S1out
until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION, The following provisions relating to condemnation proceedings are a part of
this Deed of Trust:

Proceedings. f any proceeding in condemnation i filed, Grantor shall promptly notify
Lender in writing, and Grantor shall promptly take such steps as may be necessary to
defend the action and obtain the award. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented. in tha proceeding by counsel of its own choice, and Grantar will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested
by Lender from time to time to permit such participation.

Application of Net Proceeds. {f all or any part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation; Lender may
at its election require that all or any portion of the net proceeds of the award be applied to
WIC fIIUCL/LGUHIGDD Ul UIC 1Gpal Vi 1Towviauusg i wio f tVpoLLy., NG Ty UL LuGUa Ut Ly
award shall mean the award after payment of all reasonable costs, expenses, and attorneys’
fees incurred by Trustee or Lender in connection with the condemnation. Grantor waives
any legal or equitable Interest in the net proceeds apd any right to require any
apportionment of the net proceeds of the award. Grantor agrees that Lender is entitled to
apply the award in actordance with this paragraph without demonstrating that its security

has been impaired.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Dead of

Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this Deed of Trust and take whatever othar action is requested by
Lender to perfect and continue Lender’s lien on the Real Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses Iincurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or regietering this Dead of Trust.
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Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebledness secured by this
Deed of Trust; (2) a specific tax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; {(3) a
tax on this type of Deed of Trust chargeable against the Lendor or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Grantor.

Subsequent Toxes. If any tax to which this section applies is enacted subsequent to the
date of this Daed of Trust, this event shall have the same effect as an Event of Default, and
Lender may exercise any or all of its available remedles for an Event of Default as provided
below unless Grantor either {1) pays the tax before it becomes delinquent, or {2}
contests the tax as provided above in the Taxes and Liens section and deposite with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent
any of the Property constitutes fixtures, and Lender shall have all of the rights of a8 secured
party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested
by Lender to perfect and continue Lender's security interest in the Rents and Personal
Property. In addition to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authorization from Grantor, file executed counterparts,
copies or reproductions of this Desd of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses Incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not rernove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make
it available to Lender within three {3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses, The mailing addresses of Grantor {debtor} and Lender {secured party} from
which information concerning the security interest granted by this Deed of Trust may be
obtained {each as required by the Uniform Commercial Code) are as stated on the first page
of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further
assurances and attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time o time, upon request of Lender, Grantor
will make, execute and deliver, or will cause to be made, axecuted or delivered, to Lender or
1o Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may
deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing stalements, continuation statements, Instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be
necessary or desirable in order to effectuate, complete, perfect, continue, or preserve {1}
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Grantor's obligations under the Note, this Deed of Trust, and the Relaled Documents, and
{2} the liens and security interests created by this Deed of Trust as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs

and evneneec inritirrard in cAannertinn wiith the mattare raforrad ta in thie naranranh

Attorney-in-Fact. W Grantor fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Grantor and at Grantor's expense. For
such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-tact for
the purpose of making, executing, delivering, tiling, recording, and doing all other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred
to in the preceding paragraph.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constilute an Event of
Defauit under this Deed of Trust:

Payment Default. Grantor fails to make any payment when due under the indebtedness.

Other Defaults. Grantor falls to comply with or to perform any other term, ohligation,
covenant or condition contained in this Deed of Trust or in any of the Related Docurnents or
to comply with or to psrform any term, obligation, covenant or condition contained in any
other agreement between Lender and Grantor,

Compliance Default. Failure to comiply with any other term, obligation, covenant or
condition contained in this Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Dsed of
Trust to make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any lien. ‘

Environmental Default, Failure of any party to comply with or perform when due any term,
obligation, covenant or condition contained in any environmental agreement executed in
connection with the Property.

Default in Favor of Third Parties. Should Grantor default under any foan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of
any other creditor or person that may materially affect any of Grantor's property or
Grantor's ability to repay the Indebledness or perform their respective oubligations under this
Deed of Trust or any of the Related Documents,

Default on Subordinate Indebtedness. Default by Grantor under any subordinate obligation
or instrument securing any subordinate obligation or commencement of any suit or other
action to foreclose any subordinate lien on the Property.

False Statements, Any warranty, representation or statement made or furnished to Lender
by Grantor or on Grantor's behalf under this Deed of Trust or the Related Documents is
false or misleading in any material respect, either now ur at the tirme made or furpished or
becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to
be in full force and effect {including failure of any collateral document to create a valid and
perfected security Interest or lien) st any time and for any reason.
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Death or Insolvency. The dissolution of Grantor's {regardless of whether election to
continue is made), any member withdraws from the limited liability company, or any other
termination of Grantor's existence as a going business or the death of any member, the
insolvency of Grantor, the appointment of a recelver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankruptcy or insolveney laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judicial preceeding, self-help, repossession or any other msthod, by any creditor
of Grantor or by any governmental agency against any property securing the Indebtedness.
This includes a garnishment of any of Grantor's accounts, inciuding deposit accounts, with
Lender. However, this Event of Default shall not apply if there is a good faith dispute by
Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or
forfeiture proceeding and il Grantor gives Lender written notice of the craditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate
reserve or bond for the dispute.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputas the validity of, or liability under, any Guaranty of the Indebtedness. In
the event of a death, Lender, al its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing so, cure any Event of Defaull.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or
Lender believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity, Lender in good faith believes itsell insecure,

Right to Cure. If any default, other than a default in payment is curable and if Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve {12) months, it may be cured if Grantor, after receiving written notice
from Lender demanding cure of such default: {1) cures the default within twenty (20}
days; or {2} if the cure requires more than twenty {20} days, immediately initiates steps
which Lender deems in Lender's sole discretion 1o be sufficient to cure the default and
thereafter continues and compleles all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, If an Event of Default oceurs under this Deed of Trust,
a1 any time thereafter, Trustee or Lender may exercise any one or more of the following rights
and remedies:

Election of Remedies, Flection by Lender to pursus any remady shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
ubligation of Grantor under this Deed of Trust, after Grantor's failure to perform, shall not
affect Lender’s right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.
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Foreclosure. With raspect to all ar any part of the Real Property, the Trustee shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreciose by judicial
fareclosure, in either case in accordance with and to the full extent provided by applicable
law.

UCC Remedies, With respect to all or any part of the Personal Property, Lender shall have
all the rights and rernedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of
and manage the Property, and, whether or not Lender takes possession, coliect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require
any tenant or other user of the Property to make payments of rant or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name
of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or
other users to Lender in response to Lender’'s demand shall satisfy the obligations for which
the payments are made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph elther in person, by agent, or through a
recelver,

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
fram the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value
of the Property exceeds the Indebledness by a substantial amount. Employment by Lender
shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property
is sold as provided above or Lender otherwise becomes entitled to possession of the
Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or
the purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable
rental for the use of the Property, or {2} vacate the Property immediately upon the denvand
of Lender.

Other Remedies. Trustee or Lender. shall have any other right or remedy provided in this
Deed of Trust or the Note or by law,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any
public sale of the Personal Property or of the time after which any private sale or other
intended disposition of the Personal Properly is to be made. Reasonable notice shall mean
notice given at least ten (10) days before the time of the sale or disposition. Notices glven
by Lender or Trustee under the real properly foreclosure proceedings shall be deemed
reasonable. Any sale of the Personal Property may be made in conjunction with any sale of
the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any
and all rights to have the Property marshallad, In exercising its rights and remedies, the
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Trustee ar Lender shall be free to sell all or any part of the Property together or saparately,
In one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Property. The power of sale under this Deed of Trust shall not be
exhausted by any one or more sales {or attempts to sell} as to all or any portion of the Real
Property remaining unsold, but shall continue unimpaired until all of the Real Property has
been sold by exercise of the power of sale and all indebtedness has been paid in full.

Attorneys’ Fees; Expenses, [f Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal, Whether of not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender Incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without fimitation, however subject to
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whather ar not thera Is a lawsuit, including attorneys' fees and expenses for bankruptey
proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgnient coflection services, the cost of searching
racords, obtaining title reports {including foreclosure reports}, surveyors' reports, and
appraisal fees, title insurance, and fees for the Trustee, 1o the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law. Fees and expenses shall include attorneys' fees that Lender, Trustee, or both incur,
If elther or both are made parties to any action to enjoin foreclosure or to any legal
proceading that Grantor ipstitutes, The fees and expenses are secured by this Deed of
Trust and are recoverable from the Property.

Righis of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE, The following provisions relating to the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustes arising as a matter of law, Trustee
shall have the power to take the following actions with respect to the Property upon the
written request of Lender and Grantor: {a) join in preparing and filing 2 map or plat of the
Real Property, including the dedication of streets or other rights to the public; (b} jain in
granting any easement or creating any restriction on the Real Property; and {c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender
under this Deed of Trust,

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending
sale under any other trust deed or lien, or of any action or proceeding in which Grantor,
Lender, or Trustee shall be a party, unless the action or progeeding is brought by Trustee.

Trustee. Trustee shaill meet all qualifications required for Trustee under applicable law. In
addition to the rights and remedies set jorth above, with raspect to all or any part of the
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall
have the right to foreclose by judicial foreclosure, in either case in accordance with and to
the full extent provided by applicable faw.
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Successor Trustee.  Lender, at Lender's option, may from time to time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and
acknowledged by Lender and recorded in the office of the recorder of Clark County, State of
Nevada. The successor trustee, without conveyance of the Property, shall succeed to all
the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall govern to the exclusion of
all other provisions for substitution.

COUNTERPARTS:. This document may be executed in (wo or mmore counterparts, and all
counterparts constitute but one and the samme document.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed
of Trust:

Amendments, This Deed of Trust, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this Deed of
Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given
in writing and signed by the party or parties sought to be charged or bound by the alteration
or amendment.

Annual Reports. f the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon request, a certified statement of net vperallng income
received from the Property during Grantor's previous fiscal year in such form and detail as
Lender shall requiire. "Net operating income” shall mean all cash receipts from the Property
less all cash expenditures made in connectlon with the operalion of the Property.

Arbitration. Grantor and Lender agree that all disputes, claims and controversies between
them whether individual, joint, or class in nature, arising from this Deed of Trust or
otherwise, including without limitation contract and tort disputes, shall be arbitrated
pursuant to the Rules of the American Arbitration Association in effect ot the time the claim
is filed, upon reguest of either party. No act to take or dispose of any Property shall
constitute a waiver of this arbitration agreement or be prohibited by this arbitration
agreement. This includes, without fimitation, obtaining injunctive relief or a temporary
restralning order; invoking a power of sale under any deed of trust or mortgage; oblaining a
writ of attachment or imposition of a receivar; or exercising any rights relating to personal
property, including taking or disposing of such property with or without judicial process
pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or
controversies concerning the lawfulness or reasonableness of any act, or exercise of any
right, concerning any Property, including any claitn to rescind, reform, or otherwise modify
any agreement relating to the Property, shall also be arbitrated, provided however that no
arbitrator shall have the right or the power to enjoin or restrain any act of any party.
ludamant ttnan anv aurard rendarad by any arhitratne mar ha antarnd in anu conet hauins
jurisdiction. Nothing in this Deed of Trust shall preclude any party from seeking equitable
relief from a court of competent jurisdiction. The statute of limitations, estoppel. waiver,
faches, and similar docurines which would otherwise be applicable in an action brought by a
party shall be applicable in any arbitration proceeding, and the comimencement of an
arbitration proceeding shall be deemead the commencement of an action for these purposes,
The Federal Arbitration Act shall apply to the construction, interpretation, and enforcement
of this arbitration provision.

1201



Loa

DEED OF TRUST
n No: 54726 {Continued) Page 14

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes
only and are not 1o be used to interpret or define the provisions of this Deed of Trust,

Merger. Thete shall be no merger of the interest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lendar in any capacity, without the written consent of Lender.

Applicable Law. The Loan secured by this lien wos made under a United States Small
Business Administration {SBA} nationwide program which uses tax dollars to assist small
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regulations: {a} When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be cohstrued in accordance with federal law. (b}
Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from locel or state control, penalty,
tax or lability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to
this Loan. Any clause in this document requiring arbitration is not enforceable when SBA is
the holder of the Note secured by this instrument,

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to
the jurisdiction of the courts of Clark County, State of Nevada. {Initial Here )

No Waiver by Lander. Lender shall not be deemed to have waived any rights under this
Deed ol Trust unless such walver is given in writing and signed by Lender. No delay or
omission on the part of Lender in exerciging any right shall operate as a waiver of such right
or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
nor any course of dealing hetween Lender and Grantor, shall constitute a waiver of any of
Lender‘s rights or ol any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be iliegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision llegal, invalid, or unenforceable as to any other clrcumstance. If
feasible, the offending provision shall be considered modified so that it bacomes legal, valid
and enforceable. If the offonding provision cannot be so modified, it shall be considered
deleted from this Dsed of Trust. Unless otherwise required by law, the illegality, invalidity,
or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceabllity of any other provision of this Deed of Trust,

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Grantor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns. H ownership of the Property bacomes vested in a
persun other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with refsrence to this Deed of Trust and the Indebtedness by way of
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Merger. There shall be no merger of the interest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacily, without the written consent of Lender.

Applicable Law, The Loan secured by this lien was made under a United States Small
Business Administration (SBA) nationwide program which uses tax doilars to assist small
business owners. If the United States is seeking to enforce this document, then undar SBA
regulations: (a} When 3BA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law. (b}
Lender or SBA may use local or state procedures for purposes such as flling papers,
recording documents, giving notics, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penaity,
tax or liability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to
this Loan, Any clause in this document requiring arbitration is not enforceable when SBA is
the holder of the Note secured by this instrument.

Choice of Venue. If thare Is a lawsuit, Grantor agrees upon Lender's request ubmit 1o
the jurisdiction of the courts of Clark County, State of Nevada. {Initial Here /_, j

No Waiver by Lender. Lender shall not be deemed to have waivad any rights under this
Deed of Trust unless such waiver is given in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right
or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Deed of Trust. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitule a waiver of any of
Lender's rights or of any of Grantor's obligations as to eny future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by
Lender in any instance shall not constilute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to
be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to eny other circumstanoce, If
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. H the offending provision cannot be so modified, it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,
or unenforceability of any provision of this Decd of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Grantor's interest, this Deed of Trust shall be binding upon end inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
parsan other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way of
forbearance or extension without releasing Grantor {from the obligations of this Deed of
Trust or liability under the Indebtednass.
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Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury, All parties to this Deed of Trust hereby waive the right 1o any jury trial in any

action, proceeding, or counterclaim brought by any party against any other party.
{Initial Here /' %!Z }

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Nevada ns to all Indebtednass
secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Deed of Trust, Unless specifically stated to the contrary, all references 1o
dollar amounts shall mean amounts in law{ul money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require, Words and terms not otherwise defined in this Deed of Trust shall
have the meanings atiributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Silver State Bank, and its successors and
assigns.

Borrower. The word "Borrower” means Gibson Road LLC and includes all co-signers and
co-makers signing the Note and all their successars and assigns.

Deed of Trust. The words "Deed of Trust” mean this Dead of Trust among Grantor, Lender,
and Trustee,

Defauit, The word "Default” means the Default set forth in this Deed of Trust in the section
titled "Default”.

Environmental Laws. The words "Enviranmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
anvironment, Including without flimitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S,C. Section 9601, et seq.
{"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No,
99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto,

Event of Default, The words “Event of Default" mean any of the events of default set forth
in this Deed of Trust-in the events of default section of this Deed of Trust.

Grantor. The word "Grantor”" means Gibson Road LLC,

Guarantor. The word "Guarantor" means any guarantor, surety, or accommaodation party of
any or all of the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including
without limitation a guaranty of all or part of the Note,

Hazardous Substances. The words “Hazardous Substances” mean materials that, because
of their guantity, concentration or physical, chemical or infectious characteristics, may
cause or pose a present or potential hazard to human haalth or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
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otherwise handled. The words "Hazardous Substances" are used in their very broadest
sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term “Hazardous
Substances” also Includes, without lirnitation, petroleum and petroleum by-products or any
fraction thereof and asbestos.

Improvements, The word "Improvements” means all existing and future improvements,
buildings, structures, moblle homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property,

Indebtedness. The word "Indebtedness” means all principal, interast, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in
this Desd of Trust.

Lender. The word "Lender" means Silver State Bank, its successors and assigns.

Note. The word "Mote" means the promlasory note dated December 9, 2005, in the
original principal amount of $748,000.00 from Grantor to Lender, together with all renewals
of, extensions of, modifications of, refinancings of, cansolidations of, and substitutions for
the promissory hote or agresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, mobile
homes, manufactured homes or modular homes which have not been legally acceded to the
real praperty in accordance with Nevada law, and other articles of personal property now or
hereafter owned by Grantor, and now or hereafter attached or affixed to or used in the
operation of the Real Property; together with all accessions, parts, and additions to, all
replacements af, and all substitutions for, any of such property; and together with all
procoeds {including without limitation all insuronoe procesds and refunds of premiums) from
any sale or other disposition of the Property,

Property. The word “Property” means coliectively the Real Property and Lhe Personal
Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as
further described in this Deed of Trust.

Related Documents, The words “Related Documents” mean all promissory notes, credit
agreements, loan agreements, environmenlal agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Praperty.

Trustee, The word "Trustee” means LandAmerica Lawyers Title, whose address is 1210 S.
Valley View Blvd, Ste. 202, Las Vegas, NV 88102 and any substitute or successor
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trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THiS DEED OF TRUST,
AND GRANTOR AGREES TO {TS TERMS.

GRANTOR:

GIBSON ROAD LLC

W L

Mark Lee Blackwell, Manager of Gihson Road LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF W )

} 88

COUNTY OF Q}\QR)L__ )

This Instrument was acknowledged before me UMEMM by Mark Lee

Biackwell, Manager of Gibson Raead LLC, as designated ageht of Gibson Road LLC.

NICOLE MARTINEZ § ML o

Notary Public State of . N
- GWN:o;-a;3:7‘;.?mu {Sigriature of notariabofficer)

My appl. exp. Apr. 15, 2007
Nutary Publlc in and for State of

{Seal, if any)
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REQUEST FOR FULL RECONVEYANCE
{To be used only when obligations have been paid in full)

To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of
Trust.  All sums secured by this Deed of Trust have been fully paid and satistied. ‘You are
hereby directed, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust
{which is delivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the terms of this Deed of Trust, the estate now held by you under
this Deed of Trust. Please mail the recanveyance and Related Documents to:

Date: Beneficiary:

By:

Its:

VATEA P73 (g, W, 5 13 O3 00 Cogd. Rubnd Trsic s Soanons, W, 1947, 1008, A R rh Bapsesas - R LARAPLASTACI;AFLLAT i TRATH FAIE
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20060123-0000483

: Fee: $26.00
B HIC Fez: $0.00
Parcel Number: 78 4857/~ 02F 01/23/200 09:01:45
SRE )55 ~OFO RN sFG A5V - , 120060012893
O3/ Requestor !
e _ LAUYERS TITLE OF HEYADA
Frances Deane LEX
Acsicnmins— e Kbz Clark County Recorder  Pas: 13

(Title on Document)

{Example; Declaration of Hormestead, Quil Claim Deed, sta.) ,1 1(“
| RE-RECORE

TV LORRECT THE LEGAL DESCLS P 77424/

s.."“;J
£

Recording requested by:
LAWYERS TITLE OF NEVADA, IKC

Relurn to:
Name LAWYERS TITLE OF NEVADA

BLVD. #104
Address 1210 S. VALLEY VIEH

Clty/State/Zip LAS VEGAS, NV 89102
92564 -84

This page added to-provide additional information required by NRS 111.312
Sections 1-2 {Additional recording fee applies). V

This cover page must be typed or printed clearly in black ink only.
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Fee: $25.00
M Fee: 40.08

Assossor Parcel Noiel:

178-16-611-029, 1213012095 {2:32:48
178-16-511-030 & i o
178-16-611-031 égi?gszggie.s
Loan No.: 54726 LASYERS TITLE OF fevan
5133;532* * Frances (eane (03
J Clark County Recorder  0os: 12
RECORDAHON
REQUESTED BY:
AN

2

WHEN RECORDED MAIL
TO:
Silver State Bank
Valle Verde Branch
691 N. Valle Verde
Driva
Henderson, NV
89014

SEND TAX NOTICES TO:
Gibson Road LLC
1489 W, Warm
Springs Road,
Ste.110
Henderson, NV

138014 FOR RECORDER'S USE ONLY

TV CORRECT THE (EGAL DESCRIPTTON
ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated December 9, 2005, is made and executad between
Gibson Road LLC, a3 Nevada limited liability company {referred to below as "Grantor”} and Sitver
State Bank, whose address is 691 N. Vnlle Verde Drive, Henderson, NV B9014 {reforred to

below as “Lendor”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security
Interest in, ond conveys to Lender all of Grantor's right, title, and Interest in and to the Rents
from the following dascrihed Property locatarf In Clark Caunty, State of Navada:

All that certain real property situated In the County of Clark, State of Nevada, described ss

P - T
C26051230-0002038 _

-

)
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follows:
PARCEL 1!

A portion of the North Half (N 1/2} of the Northeast Quarier (NE 1/4} of the Northeast
Quarter (NE 1/4} of Section 15, Township 22 South, Renge 62 Eost, M.D.B,&M., Clark
Gounty, Nevaeda, also being Lot 6-10 as shown on map in File 167 of Surveys, Page 20,
Clark County, Nevada Records, more particularly described as follows:

COMMENCING at the Northeast Cornar (NE Cor.) of Section 15, Township 22 South, Range
62 East, olso being the intersection of American Pacific Drive and Gibson Road:

Thence South €9°26'16" West along the centerline of American Pacific Drive a distance of
259.36 feet;

Thence leaving the centerline of American Pacilic Drive South 00°58'42" East a distance of
598.78 [net to the True Point of Baeginning;

Thence North 89" 13'35" West a distance of 201.18 feet:

Thence South 00°46'25" Waest o distapce of 81.50 feet;

Thence South 89°13°36" East a distance of 165.00 feet;

Thence Squth 00" 46'25" West a distance of 5.00 feet:

Thence South 897 13'35" East s distance of 35,87 feet;

Thence North 00" 58'42", a distonce of 86,50 feet to the True Point of Beginning.

PARCEL 1: )Easf

A non-exclusive easement for padestrian ond vehicular ingress and egress as set forth in the
Declaration of Protective Covenants, Conditions and Restrictions recorded September 11,
1889 in Book 890911 as Document No. 00173, Ofiiclol Records.

The Properly or its address is commonly known as 155, 161 & 173 N. Gibson Road,
Hondereon, NV 89014,  The Property tex Identificution number Js 178-16-511-029,
178-15-5611-030 & 178-16-511-031.

THIS ASSIGNMENT IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2}
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GHANTOR UNDER THE NOTE, THiS
ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND
ACCEPYTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as
they become due, and shall strictly perform all of Grantor's obligations under this Assignment,
Unless and until Lender exercises its right to collect the Rents as provided balow anr so long as
there is no default under this Assignment, Grantor may remaln in possession and conltrol of apd
operaie and manage the Property and collect the Rents, provided that the granting of the right
to collect the Rents shall not constitute Lender's consent to the use of cash collateral in a

bankruptcy proceeding.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens,
encumbrances. and claims except as disclosed to and aceepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority 10 enter into this
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Assignment and 1o assign and convey the Rents to Lender.

No Prlor Assignment. Grantor has not previously assigned or conveyed the Rants to any
other person hy any instrument now in force,

No Further Transfer, Grantor will not sell, assign, entcumber, or otharwise dispose ot any of
Grantor's rights in the Rents except as provided in this Assignment,

LENDER'S RIGHT TO RECEIVE AND COLLEGT RENTS. Lender shail have the right at any time,
and even though no default shall have ocourred under this Assignment, to collect and receive
the Rents. For this putpose, Lender is hereby givan and granted the following rights, powers
and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Properly advising
them of this Assignment and directing all Rents to be paid directly to Lender or Lender's
agent,

Enter the Praperty, Lender may enter upon and take possession of the Property; demand,
collect and receive from the tenants or frem any wther persons lable therefor, off of the
Rents; institute and carry on all legal procesdings necessary for lhe protsciion of the
Property, including such proceedings as may bo necessary to recover possession of the
Property; collect the Rents and remove any tenant or tenants or other persons from the
Property.

Maintain the Property, Lender may enter upon the Property to maintain the Property and
keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipmem, and of all continuing costs and expenses of maintaining the
Property in proper repeir and gondition, and slso to pay &ll taxes, assessments and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may du any and all things to exetute and comply with the
laves of the Stale of Nevada and also all other laws, rules, orders, ordinances and
requirements of all other governmental agencies alfecting the Property.

Lease the Propernty. Lender may rent or lease the whole or any part of the Property for such
term or 1erms and on such condltions ag Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agants a5 Lender may deem appropriate,
either in Lender's name or in Grantor's name, to rent and manage the Property, including
the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solsly in the place and stead of
Grantor and to have all of the powers of Grantor for the purpases stated above,

No Requirernent to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foregoing acts or
things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurrsd by Lender in connection with the
Proporty shall be for Grantor's account and Lender may pay such costs and cxpenses from the
Rents. Lender, in its sole discretion, shall determine the application of any and all Rents
received by it; however, any such Rents received by Lender which are nol applied 1o such costs
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LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time,
and gven though no default shall have oecurred under this Assignment, to collect and receive
the Rents. For this purpose, Lender is hereby given and granted the following rights, powers

and authority:

Notice to Tanants. Lender may send notices to any and all tenants of the Property advising
them af this Assignment and directing all Rents to be pzid directly to Lender or Lender’s
agent,

Entet the Proparty. Lender may enter upon and take possession of ths Property; demand,
collect and receive from the tenants or from any other persons liable therefor, all of the
Rents; instilute and carry on all legal proceedings nscessary for the protection of the
Property, including such proceedings as may be necessary to recover possession of the
Property; collect the Rents and remove any tenanl or tenants or other persons from the
Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property end
keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipment, and of all continuing costs and expenses of maintaining the
Praperty in proper repair and condition, and also to pay ali taxes, assessments and water
utilitics, and the premiums on fire and ather insurance effected by L endar an the Praperty.

Compliance with Laws. Lender may do any and all things to execute and comply with the
taws of the State ol Nevada and also all other laws, rules, orders, ordinances and
requirements of all other governmental agencies affecting the Property,

Lease the Property. Lender may rent or lcase the whole or any part of the Property for such
term or terme and on such conditions as Lander may deem appropriate.

Employ Agents. Lender may engage such agent or agonts as Lender may deem appropriate,
either in Lender's name or in Grantor's name, to rent and manage the Property, including

the collection and application of Rents.

Other Acts, Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have ail of the powers of Grantor for the purposes stated above,

No Requirement to Act. Lender shall not be required to do any ol the foregoing acts or
things, and the fact that Lender shail have performed one of more of the foregoing aots or
things shall not requiro Lender to do any ather specific act or thing.

ABPLICATION OF RENTS. All costs and expenses Incurred by Lendar in conpection with the
Property shall be for Grantor's account and Lender may pay such casls and expenses from the

IvuE G | T et e s se -

raceived by it; however, any such Rents received by Lender which are not applied to such costs
and expenses shall be applied 10 the Indebtedness. All expenditures made by Lender under this
Assignment and not reimbursed from the Rents shall become a part of the Indebiedness
secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid,

FULL PERFORMANGCE. If Grantor pays all of the Indabtedness when due and otherwise
performs all the ubligations imposed upon Grantor under this Assignment, the Note, and the
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Related Documents, Lender shall executa and deliver to Grantor a sultable satisfaction of this
Assignment and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Renls and the Property, Any termination fee required by law
shall be paid by Grantor, il permitted by applicabie law,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially
affect Lender's interest in the Property or If Grantor fails to comply with any pruvision ot this
Assignment or any Related Documents, including but not limited to Grantor's failure to
discharge or pay when due any amounts Grantor is required to discharge or pay under this
Assignment or any Related Documents, Lender on Grantor's behalf may {but shail not be
obligated to)} take any action that Lender deems appropriate, Including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any
time |evied or placed on the Rents or the Property and paying all oosts for insuring, maintaining
and preserving the Properly. All such expendituras incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repaymant by Grantor. All such expenses will became a pait of
the Indebtedness and, at Lender's option, will (A} be payable on dermnand; (B) he added ta the
balance of the Note and be apportioned among and be payable with any instaltment paymants
to become due during elther (1) the term of any applicable insurance policy; or (2) the
remaining 1erm of the Note; or (C} be treated as a balloon payment which will he due and
payable at the Note's maturity. The Assignment also will secure payment of these amounts.
8uch right shall be in addition to all other rights and remedies ta which Lender may be entitled
upon Default.

DEFAULT, Each of the following, at Lender's option, shall copstitute ap Event of Dofoult under
this Assignment:

Payment Default, Grantor fails to make any payment when due under the Indebtedness,

Othor Defaults. Grantor fails to comply with or 10 perform any other term, obligation,
covenant or condition contained in this Assignment or in any of the Related Documents or
to comply with or ta perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Grantor. .

Default on Other Payments. Failure of Grantor within the time required by this Assignment
to make any payment for taxes or Insurance, or any other payment necessary to prevent
filing of or 10 effect discharge of any lien.

Defoult in Favor of Third Parlies, Grantor defsulls under any loan, extension of credit,
security agreement, purchase or sales agreement, of any other agreement, in favor of any
other creditar or person that may materially affect any of Grantor's properly or Grantor's
abllity to perform Grantor's obligations under this Assignment or any of the Related

Documents.

Environmentat Default. Failure of any party to comply with or perform when due any lerrmn,
obligation, covenant or gondition contained In any environmental agreement executed In
connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Grantor or on Grantor's behalf under this Assignment or the Related Documents is false
or misleading in any material respeet, either now or at the time made or furnished or
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becemes false or misleading at any time thereafter.

Dafective Collateralization. This Assignment or any of the Related Documents ceases to ba
in full Toise wnd effect fincluding failure of any colfateral document to creata a valid and
perfected security interest or lien) at any time and for any reason.

Death or tosolvency, The dissolution of Grantor's (rogardless of whether election to
continue s made}, any member withdraws from the fimited fiability company, or any other
termination of Grantor's existence as a going business or the death of any member, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankruptey or insolvency laws by or against Grantor,

Creditor or Forfeilure Proceedings. Commencement of foreclosure or forfeiture pruceedings,
whether by judicial proceeding, seli-help, repossession or any other method, by any creditor
of Grantor or by any governmental agency against the Rents or any property securing the
Indebtedness. This includes o garnishment of any of Grantor's accounts, including deposit
accounts, with Lender. However, this Event of Default shall not apply if there is a good
faith dispute by Grantor as to the validity or reasonablsness of the claim which is the basis
of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the
creditor or forfeitire proceeding and deposits with Lender monies or 8 surety bond for the
creditor or forfeiture progeeding, In an amount determined by Lender, in its sole discretion,
as being an adequate reserve or bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or
borrowed against,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the validity of, or lisbility under, any Guaranty of the Indebtedness. i
the event of a death, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estete to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing so, cure any Event of Defauit,

Adverse Chango. A material adverse shangs eccurs in Grantor's financlal condition, or
Lender believes the prospect of payment or performance of the Indebtedness is impaired.

insecurily. tender in good faith believes itself insecure,

Cure frovisions. 1f any defauit, ather than a default in payment is curable and if Grantor
has not been given a notice of a breach of the seme provision of this Assignment within the
preceding 1walve {12} months, It may be ourod if Grantor, sfter receiving written notice
from Lender damanding cure of such dafault: (1) curas the defatlt within twenty {20}
days; or (2) if the gure requires more than twenty (20) days, immediately initiates steps
which Lender deems in Lender's sola discretion to be sufflcient to oure the default and
tharealter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrence of any Event of Default and at

any ume thereafter, Lender may exercise any one or more of the following rights and remedies,

in addition to any other rights or remedies provided by law:

1215



ASSIGNMENT OF RENTS
Loan No: 54726 {Continued) Page 7

Accolorate Indebtedness, Lender shall have the right at its option without natice to Grantor
to declare the entire Indebtedness immediately dus and payable, including any prepayment
penaity which Grantor would be required to pay.

Coliect Rents. Lender shall have the right, without notica to Grantor, to take possession of
the Property and collect the Rents, including amounts past due and unpald, and apply the
net proceeds, over and above Lender's costs; against the Indebtedness. In furtherance of
this right, Lender shall have all the rights provided for in the Lender's Right lo Receive and
Collect Rents Section, above. I the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney-in-fact to endorse instruments rgcaivad in payment
thoreof In the name of Grantor and to negotiate the same and collect the procesds.
Payments by tenants or other users o Lender in response o Lender's demand shall satisfy
the obligations for which tho peyments are mede, whether or not any proper grounds for
the demand existed. Lender may exercise its riphls undar this subparagraph either in
person, by agent, or through a receiver,

Appoint Receiver. Lender shall have the right 10 have a recsiver appointed to take
possession of all or any part of the Property, with the power 1o protect and presetrve the
Property, to operate the Properly preceding foreciosure or sale, and 1o collect the Rents
from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The recelver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value
of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender
shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this
Asslgnment or the Note or by law,

Eleotion of Remedies. ‘Election by Lender 16 pursue any remedy shall not exclude pursuit of
any other remedy, and an election 10 make sxpenditures or to take action to perform an
obfigation of Grantor under this Assignment, after Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.

Attorneys' Fees; Expenses. If Lender institutes any sult or action to enforce any of the
terms of this Assignment, Lender shall be entitled to racover such sum as the court may
adjudge reasonable as attorneys’ tees at trial and upon any appeal, Whether or not any
court action is involved, and to the exient not prohibited by law, all reasonable expenses
Lender Incurs that in Lender's opinion are necessary at any time far tho protection of its
interest or the enforcement of its rights shall become a part of the Indebledness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whather or not there is a lawsuil, including atlorneys' faes and expenses for bankruptecy
proceedings (including efforts to modify or vacate any autamatic stay or injunclion),
appests, and any anticipated post-judgment coliection services, the cost of searching
records, obtaining title reports {including foreclosure reports), surveyors' reports, and
appraissl fees, title insurance, and fees for the Trustee, to the extent permitted by
applicable law, Grantor also will pay any court costs, in addition Lo all other sums provided
by law. Fees and expanses shall include attorneys' fess that Lender, Trustee, ot bath incur,
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i either or both are made perties to any action to enjoin foreclosure or o any legal
proceeding that Grantor institutes. The fees and expenses are sscured by this Assignmant
and are recoverable from the Property.

COUNTERPARTS:. This dacument moy be exscuted In two or more counterparts, and all
counterparts constitute but one and the same document.

MISCELLANEQUS PROVISIONS., . The following miscellaneous provisions are a part of this
Assignment;

Amendments, This Asslgrunent, together with any Related Documwsnts, constitutes the
antire understanding and agreement of the partias as to the matters set forth in this
Assignment. No alteration of or smendment to this Assignment shall be effective unless
given In writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Arbitration. Grantor and Lender agree that all disputes, claimg and controversies between
them whoether individual, jolnt, or class in nature, erising from this Assignmaent or otherwise,
inciuding without limitation contract and tort disputes, shall be arbitrated pursuant to the
Rules of the American Arbltratlon Assoclation in offoct ot the time the claim is filed, upon
raquest of aithor party, No act to take or dispose of any Property shall constituta a walver
of this arbitration agreement or ba prohibited by this arbitration agreemant. This includes,
without limitation, obtaining injunctive relief or a tomporary rastraining order; invoking a
power aof sale under any dead of trust or mortgags; obtaining a wilt of attachment or
imposition of a receiver; or oxercising any rights relating to persanal property, including
taking or disposing of such property with or whthout judiclel process pursuant to Article 9 of
tha Uniform Commercial Code. Any dispules, claims, or controversios toncerning the
law(ulness or reasonableness of any act, or exercisae of any right, concorning any Property,
including any claim to roscind, roform, or otherwise modily any agresmant relating to the
Property, shall aiso ba arbitrated, provided howaver that no arbitrator shall hava the right or
the power 10 enjoin or restrain any act of any parly. Judgment upon any award rendered
by any arbitrator may be entored in any court having jurisdiction. Nothing in this
Asslgnment shall preciude any party from seuklng equitable refief from a court of competent
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would otherwise ba applicoble in an action brought by a parly shall bo applicable in any
arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed
the commencement of an action for these purposes. The Federal Arbitration Act shall apply
to the construction, Interprotation, and enforcemant of this arbitration provision.

Caption Headings, Caption headings in this Assignment are for convenience purposes only
and are not to be used to interpret or define the provisions of this Assignment,

Applicable Law, Tha Loan socured by this Hen was made under a United States Small
Business Administration {SBA} nationwide program which uses tax dollars to assist small
business owners. If tha United States is seeking to enforce this document, then under 8BA
regulstions:  {a) When SBA Is the holdor of tho Note, this document and ali documents
evidencing or securing this Loan will be construed in accordanca with federal law. (b}
Lender or SBA may use local or state procedures for purposes such as filing papsrs,
recording documents, giving notice, foreclosing lens, and other purposes. By using these
procoduros, SBA does not walve any federal immunity from local or stata control, penalty,
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tox or labliity, No Borrower or Guarantor may claim or assort against SBA any local ar
state law to deny any obligation of Borrower, or defeat any ¢laim of SBA with respect to
this Loan, Any clause in this documant requiring arbilration is not enforceable when SBA is
the holder of the Note securad by this Instrument.

Choicae of Venua, |f thera is a lawsuit, Grantor agrees upon Lender's request ubmit to
the jurisdiction of the courts of Ciark County, State of Nevada. (initial Hore {f? )

Maerger. There shall be no merger of the interest or estate created by this assignment with
any other interest or estate in the Property at any tirme held by or for the benafit of Lender
in any capacity, without the written consent of Lender,

Interpretation. {1) In all cases where there is mare than ane Borrower or Grantor, then all
words used in this Assignment in the singular shall be deemed to have been used in the
plural where tha context and construetion o require. {2} If more than ane parson signs
this Assignment as “Grantor,” the obligations of each Grantor are joint and several. This
means that if Lender brings a tawsuit, Lender may sue any one or more of the Grantors. If
Borrower and Grantor are not the same person, Lender need not sue Borrower first, and
that Borrower need not be joined in any lawsuit. {3] The names given to paragraphs or
sectians in this Assignment are for convenience purposes only. They ace not to bs used to
interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived eny rights under this
Assignment unless such walver is given in writing and signed by Lender. No dalay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right
ar any other right. A waiver by Lendar of 8 provision of this Assignment shall not projudice
or constitute & waiver of Lender's right otheérwise ta demand strict compliance with that
provision or any other provision of this Assignmert, Nou priur waiver by Lender, nar any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Grantor's obligations as to any future transactions. Whenever the
consent of Lender is required under (his Assignmen, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discration of Lender,

Notices, Any notica required to be given under this Assignment shall be given in writing,
and shall be effective when actually delivered, when actually recelved by telefacsimile
{unfess otharwise required by law}, when deposited with & nationally recagnized overnight
courler, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addrasses shown near the beginning of this
Assignment. Any party may change its address for notices under this Assignment by giving
formal written notice to the other parties, specifying that the purpose of the notice is (o
change the parly's address. Far notice purposes, Grantor agrees to Keep Lender informed:
at all times of Grantor's eurrent address, Unless otherwise provided or required by law, if
thers is more than one Grartor, any notice given by Lender to any Grantor is deemed to be

notice given to all Granlors.

under this Assignment are granted for purposes of security and may not be revoked by
Grantor until such time as the same are renounced by Lender.

1218



ASSIGNMENT OF RENTS
Loan No: 54726 {Continued) Page 10

Severability. If a court of corpetent jurisdiction finds any pravision of this Assignment to
be illagal, invalid, or unenforceable as to any circumstance, that finding shall not make the
ofiending provision illegal, invalid, or unenforecable as to any other circumstsnce. H
feasible, the offending provision shall be considered rmodified so that it becomes legal, valid
and enforceable. [f the offending provision cannot ba so modified, it shall be considered
deleted from this Assignment. Unless otherwise required by law, the legality, invalidity, or
unenforgeability of any provision of this Assignment shall not alfect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer ot
Grantor's interest, this Assignment shall be binding upon end inure to the benafit of the
parties, their successors and assigns. If ownership of the Praperty becomes vested in a
person other than Grantor, Leader, withuut notice to Grantor, may deal with Grantor's
succassors with reference to this Assignment and the Indebtedness by way of forbeorance
or extension without releasing Grantor fromn the obligations of this Assignment or fiability
under the Indebtedness.

Time is of the Essence, Time is of the essence in the performance of this Assignment,

Waive Jury. All partios to this Assignment hereby waive tha right to any jury trial in any

action, pmca?p B countarclaim brought by any party against any ather party,
{initlal Hora /2 é )

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives afl rights and
benefits of the homestead exemption laws of the State of Nevada as to all Indebtedness
secured by this Assignment,

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY FERSON,
EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO
THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitlized words und terms shell have the following meanings
when used in this Assignment. Unless spacifically stated to tha contrary, all raferences to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Assignment shall
have the meanings attributed to such terms in the Uriform Commercial Code:

Assignmant.  The word “"Assignment” means this ASSIGNMENT OF RENTS, as this
ASSIGNMENT OF RENTS may ba amended or modified from time to time, together with all
axhibits and schedules sttachied to this ASSIGNMENT OF RENTS from time to tims,

Borrower. The ward "Barrower® means Gibson Road LLC.

Default, The word "Default” means the Default set forth in this Assignment in the saction
titled "Dafault”.

Event of Default, The words "Event of Default" mean any of the events of dafault set forth
in this Assignment in the default section of this Assignmont.
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Grantor. The word "Grantor" means Gibson Road LLC,

Guarantor. The word “Guarantor” means any guarantor, surety, or accommodation party of
any or all of the Indubtedness,

Guaranty, The word "Guaranty” means the guaranty from Guarantor to Lender, including
without lirmitation a guaranty of all or part of the Nole.

{ndebtedness. The word "Indebtednoss” rneans all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with ail
renewals of, extensions of, maodifications of, consolidations ol and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Lender to enfarce Grantor's obligations under
this Assignmont, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means Silver State Bank, its successors and assigns.

Note, The word "Mote® means the promisacry note dated December 9, 20086, in the
ariginal principal amount of $748,000.00 irom Grantar to Lender, together with all renswals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for
the promissory note or agreemesnt,

Property. The word "Property” means all of Grantor's right, title and interest in and to all
the Property as described in the “Assignment” section of this Assignment.

Refated Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, environmentel agreements, guaranties, security sgreements,
mortgages, deeds of trust, security deads, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rants. The word "Rents" means all of Grantor's present-and future rights, title and interest
in, to and under any and all present and future leases, including, without limitation, all
rents, revenue, income, issues, royallies, bonuses, accounts receivable, cash or security
deposits, advance rentals, profits and proceeds from the Property, and other payments and
benefits derived or to be derived from such lesses of every kind and nature, whether due
now or later, including without limitation Grantor's right to enforce such leases and to
receive and collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON
DEGEMBER 9, 2006.

GRANTOR:

GIBSON ROAD,LLC

P

By:
Mark Lea Blackwall, Manager of Gibson Road LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF MQ(&& )

)5
COUNTY OF O)\OJL\k

This instrument was acknowledged before me UM 20 QQDSby MarK Lee

Blackwall, Manager of Gibson Road LLC, as designated agent of Gibson &

{Sighature of notarlal of;;car)

Notary Public in and for State of

T NICOLE MARTINEL
i Notary Public Stole af Hevada
" No,03-83371-)
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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated December 8, 2005, is made and exacuted between
Gibson Road LLG, a Nevada fimited fiability company {referred to below as “Grantor") and Siiver
State Bank, whose address is 691 N. Valle Verde Drive, Henderson, NV 89014 {referred to

bolow as "Lendear").

ASSIGNMENT. For valuable considaration, Grantor harahy assigns, grants a contintting security
interest in, and canveys to Lender all of Grantor's right, title, and Interest in and to the Rents
from the following described Property located in Clark County, State of Nevada:

All that certaln real property situated in the County of Clark, State of Nevada, described as
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follows:
PARCEL §;
A nnrtinn nf tho Marth Half 1IN 11210 af tha Marthanet Ouastne (ME 414V a8 slen Atacstoao

Quearter {(NE 1/4) of Section 15, Township 22 South, Range 62 East, M.D.B.&M., Clark
County, Nevada, also being Lot 6-10 as shown on map in File 157 of Surveys, Page 20,
Clark County, Nevada Records, more particularly described as follows:

COMMENCING at the Northeast Corner (NE Cor.} of Section 16, Township 22 South, Range
62 East, also being the intersection of American Pacifle Drive and Gibson Road;

Thence Sovuth 83°26'15" West along the centerline of American Pacific:Drive a distance of
259.36 feet;

Thence leaving the centerline of American Pacific Drive South 00°'58'42" East a distance of
538.75 feet to the True Point ol Beginning:

Thence North 89° 13'35" West a distance of 201.18 feet;

Thence South 00 46'25" West a distance of 81,50 feet;

Thence South 89°13'35" East a distance of 165.00 feet;

Thence South 00°46°25" West a distance of 5.00 feet;

Thence South 897 13'35" Fast a distance of 35.87 feet;

Thence North 00°68'42" a distance of 86.50 feet to the True Point of Beginning.

PARCEL H:

A non-exclusive easement for pedestrfan and vehicular ingress and egress as set forth in the
Declaration of Protective Covenants, Conditlons and Restrictions recorded September 11,
1989 in Book 880811 as Document No. 00173, Official Records.

The Property or its address is cummonly known as 155, 161 & 173 N. Gibson Road,
Henderson, NV 88014, Tho Property tax Identification number is 178-15-511-029,
178-15-611-030 & 178-15-511-031.

THIS ASSIGNMENT IS GIVEN TO SEGURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS
ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT (S GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as
they become due, and shall strictly perform all of Grantor's obligations under this Assignment.
Uniess and unlil Lender exercises its right to collect the Rents as provided below and so long as
there is no default under this Assignment, Grantor may remain in possession and control of and
operate and manage the Property and collect the Rents, provided that the granting of the right
to coliect the Rents shall hot constitute Lender's consent to the use of cash collateral in a
bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that;

Uwnership, Grantor 1s entitied to receive the Hents tree and clear of all rights, loans, liens,
encumbrances, and clalms except as disclosed Lo and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this
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Assignment and to assign and convey the Rents to Lender.

Na Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any
other person by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of
Grantor's rights in the Rents excepl as provided In this Assignment,

LENDER’'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time,
and even though no default shall have occiirred under this Assignment, to collect and receive
the Rents, For this purpose, Lender is hereby given and granted the following rights, powers
and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising
themn of this Asslgnment and directing all Rents to be paid directly to Lender or Lender's
agent.

Enter the Property., Lender may enter upon and take possession of the Property; demand,
collect and receive from the tenants or from any other persons liable therefor, all of the
Rents; institute and carry on all legal proceedings necessary for the protection of the
Property, including such proceedings as may be necessary to recover possession of the
Property; collect the Rents and remove any tenant or tenants or other persons from the
Property.

Maintain the Property. Lender may enter upon the Ptoperty to maintain the Property and
keep the same In repair; to pay the costs thersof and of all services of alf employees,
Including thelr equipment, and of all continuing coste and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessments and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the
faws of the State of Nevada and also all other faws, rules, orders, ordinances and
requirements of all other governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such
lerrn or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem apprapriate,
efther in Lendar's name or in Grantor's name, to rent and manage the Property, including
the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect 10 the Properly as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have all of the powers of Grantor for the purposes stated above.

No Regquirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or mors of the foregoing acts or
things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS, All costs and expenses incurred by Lender in connection with the
Praperty shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. Lender, in its sole discretion, shall determine thc application of eny and all Rents
received by it; however, any such Rents received by Lender which are not applied to such costs
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LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time,
and cven though no default shall have occurred under this Assignment, to collect and receive
the Rents. For this purpose, Lender is hereby given and granted the following rights, powers
and authority:

Notice to Tenants, Lender may send nolices to any and all tenants of the Property advising
them of this Assignment and directing all Renls to be paid directly 1o Lender or Lender’s
agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand,
collect and receive from the tenants or from any other persans liahle therefor, all of the
Rents; institute and carry on all legal proceedings necessary for the protection of the
Praperty, including such proceedings as may be necessary to recover possossion of the
Property; collect the Rents and remove any tenant or tenants or other persons from the
Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and
keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipment, and of all continuing costs and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessmants and water
utilities, and the premiums on fire and other insurance effected by Lander on the Property.

Lvompiance with Laws. Lender may do any and all things to execute and comply with the
laws of the State of Nevada and also all other laws, rules, orders, ordinances and
requirements of all other governmantal agencles affecting the Property,

Lease the Property. Lender may rent or lease the whole or any part of the Property for such
term or terms and on such conditions as Lender may deem appropriate,

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate,
either in Lender's name or in Grantor's name, to rent and manage the Property, including

P, NP | DRI U R | SR S A T

Other Acts. Lendar may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foragoing acts or
things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurrad by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. lender, in its sole discretion, shall determine the application of any and all Rents
received by it; however, any such Renis received by Lender which are not applled to such cosis
and expenses shall be applied to the Indebtedness. All expenditures inade by Lender under this
Assignment and not reimbursed from the Rents shall become a part of the Indebtedness
secured by this Asslgnment, and shall be payable on demand, with interest at the Note rate

from date of expenditure until paid.
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performs all the obligations imposed upon Grantor under this Assignment, the Note, and the
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Related Documents, Lender shall execute and deliver to Grantor a suitable satisfaction of this
Assignment and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Property., Any termination fee required by law
shall be paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. |f any action or proceeding is commenced that would materially
affect Lender's interost in the Property or if Grantor [ails o comply with any provision of this
Assignment or any Rclated Documents, including but not limited to Grantor's feilure to
discharge or pay when due any amounts Grantor is required to discharge or pay under this
Assignment or any Related Documents, Lender on Grantor's behalf may {(but shall nat be
obligated to) take any action that Lender deems appropriate, inciuding but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any
time fevied or placed on the Rents or the Property and paying all casts for insuring, maintaining
and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. Al such expenses will become a part of
the Indebtedness and, at Lender's option, will (A} be payable on demand; (B} be added to the
balance of the Note and be apportioned among and be payable with any Instaliment payments
to become due during either (1) the term of any applicable insurance policy; or {2} the
remaining term of the Note; or {C} be treated as a balloon payment which will be due and
payable at the Note's maturity. The Assignment also will secure payment of these amounts.
Such right shall be In addition to all other rights and remedies to which Lender may be entitled
upon Default,

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Defauit under
this Assignment:

Payment Default. Grantor {ails to make any payment when due under the Indebtedness.

Other Defauits. Grantor fails to comply with or to perform any cther term, obligation,
covenant or condition contained in this Assignment or in any of the Related Documents or
to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement batween Lender and Grantor.

Default on Other Payments, Failure of Grantar within the time required by this Assignment
to make any payment for taxes or insurance, or any other payment necessary lo prevent
filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Grantor defauits under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of Grantor's property or Grantor's
ability to perform Grantor's obligatiens under this Assignment ar any of the Related

Documents.

Environmental Default. Failure of any party to comply with or perforrn when due any term,
abligation, covenant or condition contained in any environmental agreernent executed in
connection with the Property.

False Statements. Any warrenty, representation or statement made or furnished to Londer
by Grantor or on Grantor's behalf under this Assignment or the Related Documents is false
or misleading in any material respect, either now or at the time made or furnished or
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bacomes false or misleading al any time thereafter.

Defective Collateralization, This Assignment or any of the Related Documents ceasss to be
in full force and effect (including failure of any collateral document to create a valid and
perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to
continue is made), any member withdraws from the limited lability company, or any other
termination of Grantor's existence as a going business or the death of any member, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the beneflt of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankruptcy or insolvency laws by or against Grantor,

Creditor or Forfelture Praceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judicial praceeding, self-help, repossession or any other mathod, by any creditor
of Grantor or by any governmental agency against the Rents or any property securing the
Indebtedness. This includes a garnishment of any of Grontor's accounts, including deposit
accounts, with Lender. However, this Event of Default shall nol apply if there is a good
faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the
creditor or forfeiture proceeding and depaosits with Lender monias or a surety bond for the
creditor or forfeiture proceeding, in an amount detarminad by Lender, in its sole discretion,
as being an adequate reserve or bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or
borrowed against.

Events Affecting Guarantor. Any of the preceding evenis occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In
the event of a death, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing so, cure any Event of Default,

Adverse Changa. A material adverse change occurs in Grantor’s financial condition, or
Lender believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. i any default, other than a default in payment is curable and if Grantor
has not been given a notice of a breach of the same provision of this Assignment within the
cvemmadine tiealion {471 mnathe H maaa bha ccead H Meantar sftar rocaluins arittan natica
from Lender demanding cure of such default: {1} cures the default within twenty {20}
days; or (2) If the cure requires more than twenty (20} days, immediately initiates steps
which Lender deems in Lender's sole discretion to be sufficlent to cure the default and
thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Default and at

any time thereafter, Lender may exercise any one ar mare of the following rights and remedics,
in addition to any other rights or remedies providad by law:
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Accelerate Indebtedness. Lendar shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penaity which Grantor would be required to pay.

Coltect Rents. Lender shall have the right, without notice to Grantor, to take possession of
the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtudness. In furtherance of
this right, Lender shall have all the rights provided for in the Lender's Right to Receive and
Collect Rents Section. abave. f the Rents are collactad by Lender. than Grantor irraunnahlv
gesignates Lenger as Granlor's attorney-in-iact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds,
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy
the obligations for which the payments are made, whether or not any proper grounds for
the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver,

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from tho Proporty and apply tho proccods, over and above the oost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value
of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender
shall not disqualify a person from serving as a receiver.

Other Remedies. lLender shall have all other rights and remedies provided in this
Assignment ar the Note or by law.

Election of Remadies. Election by Lender to pursue apy remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
obligation of Grantor under this Assignment, after Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.

Attarneys' Fees; Expenses. ! Lender institutes any suit or action to enforce any of the
terms of this Assignment, Lender shall be entitied to recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent nol prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its

e o ak B O O T O U Y S P I ST I YR T

demand and shall bear interest at the Mote rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whether or not there is a lawsuit, including attorneys' fees and expenses [or bankrupley
proceedings (including efforts to modify or vacate any automatlic stay or injunction),
appeals, and any anticipated postjudgment collection services, the cost of searching
records, obtaining title reports f{including foreclosure reports), surveyors' reports, and
appraisal fess, title insurance, and fees for the Trustee, to the extent permitted by
applicable law, Grantor also will pay any court costs, in addition to all other sums provided
by law. Fees and expenses shall include attornays' fess that Lender, Trustee, or both incur,
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if either or both are made parties to any action to enjoin foreclosure or to any legal
proceading that Grantor institutes, The lees and expenses are secured by this Assignment
and are recoverable from the Property.

COUNTERPARTS:. This document may be executed in two or more counterparls, and all
counterparts constitute but one and the same document.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the
entire understanding and agreement of the parties as to ihe matters set forth in this
Assignment, No alteration of or amendment to this Assignment shall be effective unless
given in writing and signed by the parly or parties sought to be charged or bound by the
alteration or amendment,

Arbitration. Grantor and Lendoer agree that alf disputoes, claims and controversies between
them whether individual, joint. or class in nature, arising from this Assignmant or otherwlso,
including without limitation contract and tort disputes, shall be arbitrated pursuant to tha
Rules of the American Arbitration Assoclation in effect at the time the claim is filed, upon
request of either party. No act to taks or dispose of any Property shall gonstitute a walver
of this arbitration agreement or be prohibitad by this arbitration agreement. This includes,
without limitation, obtaining injunctive relisf or a temporary restraining order; invoking a
power of sale under any deod of trust or mortgage; obtalning a wril of attachment or
imposition of a receiver; or exercising any rights relating to personal property, including
taking or disposing of such property with or without Judicial process pursuant to Article 9 of
the Uniform Commerclal Code. Any disputes, clalms, or controversies concerning the
lawfulness or reasonablonoss of any act, ar exercise of any right, concerning any Property,
including any clalm to rescind, reform, or otherwise modify any agreement relating to the
Property, shall also be arbitrated, provided however that no arbitrator shail have the right or
the power to enjoin ar restrain any act of any party, Judgment upon any award rendered
by any arbitrator may be entered in any court having Jurisdiction.  Nothing in this
Assignment shall preclude any party from seeking equitable refief from a court of competent
Jurisdiction. The statute of limitations, estoppel, waiver, laches, and simifar doctrines which
would otherwise be applicable in an action brought by a party shall be applicable in any
arbitration proceeding, and the commencement of an arbitration proceeding shalt be deemed
the commencement of an action for these purposes. The Federal Arbitration Act shall apply
to the construction, interpretation, and enforcement of this arbitration provision.

Captlon Headings. Caption headings in this Assignment are for convenience purposes only
and are not to be used to interpret or define the provisions of this Assignment.

Applicable Law. The Loan secured by this lien was made under a United States Small
Business Administration (SBA} nationwide program which uses tax dollars to assist small
business anwners, If the United States is seaking to enfores this dooument, then under SBA
regulations: (a} When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law. (b}
Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using those
procedures, SBA does.not waive any federal immunity from local or state control, penalty,
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tax or Hability. No Borrower or Guarantor may claim or assart against SBA any local or
state law to deny any obligation of Borrower, or defeat any cfalm of SBA with respect to
this Loan. Any clause in this document requiring arbitration is not enforceable when SBA is
the holder of the Note secured by this instrument,

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender's request, te-submit to
tha jurisdiotion of the courts of Clark County, State of Nevada. {initial Here/qé )

Merger. There shall ba no merger of the interest or estate created by this assignment with
any other interest or estate in the Properly at any time held by or for the benefit of Lender
in any capacity, without the written consent of Lender.

Interpretation. (1} In all cases where there is more than one Borrower or Grantor, then all
words used In this Assignment in the singuiar shall be deemed to have heen used in the
plural where the context and construstion so require. {2) {f more than one person signs
this Assignment as "Grantor," the obligations of each Grantor are joint and several. This
means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors. If
Borrower and Grantor are not the same person, Lender need not sue Borrower first, and
that Borrower need not be joined in any lawsuit. (3) The names given 1o paragraphs or
sections in this Assignment are for convenience purposes only. They are not to be used to
interpret or define the provisions of this Assignment. '

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this
Assignment unless such waiver is given in writing and signed by Lender. No dslay or
omission on the part of Lender in exercising any right shall operate as a waiver of such right
or any other right, A waiver by Lender of a provision of this Assignment shall not prejudice
or constitute a waiver of Lender's right otherwise to dernand-strict cornpliance with that
provision or any other provision of this Assignment, No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Grantor's obligations as 1o any future transactions. Whenever the
consent of Lender Is required under this Assignment, the granting of such consent by
Lender In any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender,

Notices, Any notice required to be given under this Assignment shall be given in writing,
and shall be elfective when actually delivered, when actually received by telefacsimife
{unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if meiled, when deposited in the United States mail, as first class, certiied or
ragistered mail postage prepald, directad to the addrasses shown near the baginning of this
Assignment. Any party may change its address for notices under this Assignment by giving
formal writlen notive 10 the other parties, speciflylng that the purpose of the notice is to
change the party's address. For notice purposes, Grantor agrees to keep Lender informed-
at all times of Grantor's current address. Unless otherwise provided or required by law, if
there is more than one Grantor, any notice given by Lender to any Grantor Is deemed to be
notice given to all Grantors,

Powers of Attorhay. The various agencies and powers of attorney conveyed on Lender
under this Assignmant are granted for purposes of security and may not be revoked by
Grantor until such time as the same are renounced by Lender.
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Sevarability. I a court of competent jurisdiction finds any provision of this Assignment to
be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision ilfegal, invalid, or unenforceable as to any other circumstance, |f
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
deleted from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceabllity of any provision of this Assignment shall not affect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Assignment and the Indebtedness by way of forbearance
or extension without releasing Grantor from the obligations of this Assignment or liability
under the indebtedness.

Time is of the Essence. Tims is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any
action, proce?" 71 counterclaim brought by any party against any other party.
{Initial Here _%

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and walves all rights and
benefits of the homestead exemption laws of the State of Nevada as to all Indebtednoss
secured by this Assignment.

WAIVER OF RIGHT OF REDEMPTION, NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO
THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Assignment, Unless specifically stated to the contrary, all refarences to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Assignment shall
have the meanings altributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this
ASSIGNMENT OF RENTS may be amended or modified from time to time, together with alt
exhibits and schedules attached to this ASSIGNMENT OF RENTS from time to timse.

Borrowar. The word "Borrower" means Gibson Road LLC.
Defauit. The word "Default” means the Default set forth in this Assignment in the section
titled " Default",

Event of Default. The words "Event of Default" mean any of the events of default set forth
in this Assignment in the default section of this Assignment.
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ASSIGNMENT OF RENTS
Loan No: 64728 {Continued) Page 11

Grantor. The word "Grantor" means Gibson Road LLC.

Guarantor, The word "Guaranter” mesns any guarantor, surety, or accommodation party of
any or all of the indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including
without limitation a guaranty of all or part of the Note.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,
costs and expenses payable under the Note or Related Documents, together with all
renewals of, extensions of, modifications of, consolidations of and substitutions for the
Note or Related Documents and any amounts expended or advanced by Lender to discherge
Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Assignment, together with interest on such amounts as provided in this Assignment.

Lender. The word “Lender" means Silver State Bank, its successors and assigns.

Note. The word "Note” means the promissory note dated December 9, 2005, in the
original principal amount of $748,000.00 from Grantor to Lender, together with all renewals
of, extensions of, modlfications of, refinancings of, consolidations of, and substitutions for
the promissory note or agreement.

Property. The word “"Property” means all of Grantor's right, title and interest in and to all
the Property as described in the "Assignment" section of this Assignment.

Related Documents. The words "Related Documents" mesn all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgadges, deeds of trust, security deeds, collateral mortgages, and all other instrurnents,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

Rents. The word "Rents” means all of Grantor's present and future rights, title and interest
in, to and under any and all present and future leases, including, without limitation, all
rents, revenue, income, issues, royalties, bonuses, accounts receivabla, cash or security
deposits, advance rentals, profits and proceads from the Property, and other payments and
benefits derived or 1o be derived from such leases of every kind and nature, whather due
now or later, including without limitation Grantar's right to enforce such leases and to
receive and collect payment and proceeds thereunder,
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON

DECEMBER 3, 2005.

GRANTOR:

GIBSON ROAD_LLC

By: %/’C“—“—

Mark Lee Blackwell, Manager of Gibson Road LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF &Q)\K}Ak )

) 88

COUNTY OF (\)\<LS\ L, )

This instrument was acknowledged before me o \ B! X 90 y Mark Lee
Blackwell, Manager of Gibson Road LLC, as designated agent of Gibson

a 0
{Sigrature of notarial officer)

{ICOLE MARTINEZ
N':lw Public Stole of Navade

Ne.03-83371-1

My appt. oxp hor, 15, 2007
Notary Public In and for State of
{Seal, if any)
TATTARRD [w12ry, Ve, § 2500 Q00 Cego, FpiraT et S20 000 128 1050, JO08 MY Bu Fatns s« 1y QIR CIRIAIGTOIC TR T Fa e
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FIRST AMENDMENT TO R

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS

GIBSON BUSINESS PARK, PHASE ONE
CLARK COUNTY, NEVADA
This First Amendment to Declaration of Protective Covenants, Conditions and

Restrictions is made effective as of the ;7 day of (Jcfo4 e , 1994, by AmPac
Development Company, a Nevada corporation ("AmPac"),

RECITALS:

A. AmPac is the developer of certain real property in Clark County, Nevada,
which is known as Gibson Business Park Phase One. On September 11, 1989 AmPac as the
Declarant and the Joining Parties named therein filed for record in the real property records of
Clatk County, Nevada a certain Declaration of Protective Covenants, Conditions and
Restrictions (the "Declaration®), relating to certain real property described therein (the
"Premises").

B. Pursuant to Section 2.03 of the Declaration, after five years have elapsed
from the filing for record of the Declaration, AmPac has the right to amend or change any
provision contained in the Declaration, and to add additional provisions thereto, by the
recording of a written instrument specifying the amendment or change cxecuted by AmPac,
provided AmPac owns of record at least fifteen percent of the acres of land that then constitute
the Premises, with the consent of the record owners of at least two-thirds of the acres of land
then constituting the Premises.

C. As of the date of recordation of this instrament more than five years have
elapsed since the Declaration was filed for record. As of the date hereof AmPac owns of
record at least fifteen percent of the acres of land that constitute the Premises.

D. A.mPac now desires to amend the description of the Jand constituting the
Premises for the purpose of withdrawing certain acreage from the Premises due to changes in
development plans for the affected area.

E. Each of the Joining Parties to the Declaration that owns as of the date-hereof

a record fee interest in the Premises (Gibson Busi k iates 1986-1 having sold its
"intérest in the Premises) desires to execute this instrument for the purpose of joining in and

giving its consent to the amendment hereby made.

F. The signatories to this Agreement own of record, collectively, at least two-
thizds of the acres of Jand that constitute the Premises.

‘i

)

1125



199410240000285
1 R

3 s:{t:i (L R R X
SVLULY el

\NOW, THEREFORE, AmPac and the Joining Parties agree as follows:

1. ithdrawal of Pr from Premises. AmPac hereby amends the
Declaration by withdrawing from the Preémises encumbered by the Declaration the land
described in Exhibit A hereto,

2. Effect of Amendment. From and after the Effective Date hereof all
references to the Premises in the Declaration shall refer only to the Premises, as modified by
this First Amendment. From and after the Effective Date hereof, the protective covenants,
conditions and restrictions set forth in the Declaration shall touch and concem, and shall run
with and benefit and burden only the Premises; as the same are modified hereby.

3. Consent of Joining Parties. By affixing its signature on a signature page

hereto or a counterpart hereof each of the Joining Parties hereby consents to the amendment
that is hereby made,

\\4. No Other Amendments. Except as expressly provided in this First

Amendment, all of the provisions of the Declaration shall continue in full force and effect,
unmodified hereby.

5. Effective Date. This First Amendment shall be effective on the date on
which it is filed for record in the real property records of Clark County, Nevada.

"IN WITNESS WHEREOF; the undersigned have éxecuted this Declaration as of
the day and year first sét forth above,

© "AmPac"

"AMPAC DEVELOPMENT COMPANY,
a Nevada corporation - . Co

By _
Title”
[

W : ’5050'&\ F(:)f\kLﬁ

Address:

3770 Howard Hughes Parkway, Suite 300
Las Vegas, NV 89109

AMPAIOTARY2 . 2
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"Joining Parties”

MARSHMALLOW LANE PARTNERS, an
Indiana partnership, ‘

By %L L‘j C\[i&*g C\(\\“\{A‘\T\@

Title __ PAQTNESR th

Address:

¢/o Xidd & Co., Inc.
8203 Gibson Road
Henderson, NV 89015

OCEAN SPRAY CRANBERRIES INC,, a
Delaware co;

/ (&I“’)OV\ \p
/VM /W/,,//Q/&M G\rKS

Address:

5975 American Pacific Drive.
Henderson, NV 89014

PACIFIC ENGINEERING &
PRODUCTION CO. OF NEVADA, a
Nevadacorporation

y L o5 7,

Title 7/ ,ﬂ,:;_ﬂ. REN el
' Fred <[wn ‘H’\

Address:

3770 Howard Hughes Parkway, Suite 300
Las Vegas, NV 89109
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EXHIBIT A TO
FIRST AMENDMENT TO

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS :

GIBSON BUSINESS PARK, PHASE ONE
CLARK COUNTY, NEVADA

Description of Land Withdrawn from the Declaration

The West Half (W 1/2) of the South Half (S 1/2) of Section 10, Township 22
South, Range 62 Bast M.D.M, : ,

EXCEPT the interest in and to the West 50 feet of the South Half (8 1/2) of said
fand as conveyed to Clark County, Nevada for street, road and incidental
purposes, by Deed recorded January 9, 1959 as Document No. 149286 of Official
Records, Clark County, Nevada records,

FURTHER EXCEPTING THEREFROM those portions conveyed to Ivan
Pivaroff by Deed recorded May 20, 1974 as Document No. 386555, Official

Records.

FURTHER EXCEPTING THEREFROM the interest in and to the South Fifty
(50) feet as conveyed to the County of Clark for road purposes by Deed recorded
Aprl 21, 1987 in Book 870421 as Document No. 00175 Jn the Office of the
County Recorder of Clark County, Nevada. )

FURTHER EXCEPTING THEREFROM that portion of the Southwest Quarter
(SW1/4) of Section 10, Township 22 South, Range 62 East, M.D.M,, Clark
County, Nevada, more particularly described in Attachment 1 to this Exhibit A
hereto. : ) .. : . L

AMPAL07T4.RV2
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. W.0.# 764-A260
. I/' ES’ ENGINEERS AND NAME: A260EX11,DOC

X L&J SURVEYORS INC. SEPTEMBER 07,1994
PLANNELS + CONSUITIRIO ENGINEERS » SUEVEYOLS BY:TLH

ATTACHMENT 1

DO NOT RECORD ABOVE THIS LINE

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 10, BEING THE
CENTERLINE INTERSECTION OF STEPHANIE STREET, AND AMERICAN PACIFIC
DRIVE; THENCE ALONG THE WESTERLY LINE THEREOF, NORTH 01°28'10" EAST,
466.75 FEET; THENCE DEPARTING SAID LINE, NORTH B9°26'42" EAST,

50.03 FEET TO A POINT ON THE EASTERLY RIGHT-OF~WAY LINE OF SAID
STEPHANIE STREET AS DESCRIBED IN THAT CERTAIN DEED TO CLARK COUNTY,
NEVADA RECORDED JANUARY 9, 1959 AS DOCUMENT No. 149286 OF OFFICIAL
RECORDS OF SAID COUNTY SAID POINT ALSO BEING THE POINT OF BEGINNING;
THENCE CONTINUING, NORTH 89°26'42" EAST, 1155.72 FEET; -
THENCE SOUTH 00°331'18" EAST, 371.46 FEET;

THENCE NORTH B9°26'42" EAST, 1353,31 FEET; .o .

THENCE S50UTH 00°33'36" EAST, 45,00 -FEET TO A POINT ON THE NORTHERLY
RIGHT-OF~WAY LINE OF SAID AMERICAN PACIFIC DRIVE AS DEDICATED PER THAT
CERTAIN DEED TO CLARK COUNTY, NEVADA RECORDED APRIL 21, 1987 IN

BOOK 870421 AS DOCUMENT No. 00175 OF OFFICIAL RECORDS OF SAID COUNTY;
THENCE' ALONG SAID LINE, THENCE SOUTH 89°2G'424 WEST, 246G67.80 FEET TO A
POINT OF CURVATURE; THENCE NORTHWESTERLY ALONG THE ARC OF A CURVE To
THE RIGHT, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 54.00 FEET,
THROUGH A CENTRAL ANGLE OF 92°01'28", AN ARC DISTANCE OF 86.73 FEET TO
A POINT ON SAID EASTERLY RIGHT-OF~WAY LINE OF STEPHANIE STREET;
THENCE ALONG SAID LINE NORTH 01°28f10" EAST, 360.78 FEET TO THE

POINT OF BEGINNING. : ©o

SAID PARCEL CONTAINS 12,50 ACRES, MORE OR LESS.

S Lerdy sy

CLARK COURIY NEVADA
JOAN L. SWIET; Edo;aAD'Ea
RECORDEB:AR REQUESTOR

NEVADR TITLE CDMPQNY,.

[
10-24-94 2a:00 - NEg: 4 g
FFICIAL RECORDS: * w7
BOOK: 941024 wsncog%EBs
FEE: 11,00 Rpri: o | vr elpa
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R
st
\ RECORDEL AT THE REQUEST OF;

FIRST RAMERICAN TITLE CO#PANY

| 78-/5-511 022

APN ¥

FEE1
RPTT:

03-18-2004 14141
DFFICIAL RECORDS
BOOK/INSTR12O248318-03472
PAGE COUNT:
6998

NON-COMPLIANCE CHARGE [NC: 25,28

Recording requested by:
First Amarican Title Company

C 51

Return to:

B e (10100

Name

T Cl¢£x&L7ﬁi(2,

LV MY 8907

Clty/Stats/Zlp

5225//771/,0 &y/m = it

This page added to provide additional information required by NRS 111.312
Sactions 1-2 (Additional recording fae applies).

This cover pags must ba typed or printed claarly in black Ink only.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GIBSON BUSINESS CENTER

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GIBSON BUSINESS CENTER (this "Declaration™) is made this oﬂ day.of March, 2004, by
GIBSON AMERICAN PACIFIC, LLC, a Nevada limited liability codipeny (the "Declarant”).

RECITALS

A.  Declarant is thc owner of that certain real property located in the City of
Henderson, Clark County, Nevada, which is more perticularly described on Exhibit “A” attached
hereto and incorporated hercin by this reference (the "Real Property™)

B. Declarant desires and intends that the Real Property be operated as a commercial,
retail and business and industrial center to be called the Gibson Business Center (the "Project”)
mdlohnpos:uponﬂwRulepatymddlpuvehﬁmnﬁmcwﬁmecmwdwiﬂﬁnancd
Property, mutual and beneficial restrictions, covenants, agreements, casements, conditions snd
charges as hereinafier set forth, under a general plan for the benefit of all of the Real Property.

C. Each owncr of a parcel of land within the Project shall have appurtenant to it a-
membership in the Gibson Business Center Property Owner's Associstion, Inc., a Nevada
nonprofit corporation (the "Association”), which will administer this Declaration.

D. The Real Property shall not be subject to the provisions of the Uniform Coramon %
Interest Ownership Act, codified in Chapter 116 of the Nevada Revised Statutes ("NRS") except /

10 the extent permitted under NRS 278A.170. —_—

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the terms defined in this Article ] shall,
for all purposes of this Declaration, have the meaning herein specified.
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‘Section 1.1. Accessibility Law. "Accessibility Law" means any federsl, state or locsl law,

statute, code, ordinance, rule, regulation or requirement relating to sccessibility to facilities or
properties for disabled, handicapped and/or physically challenged persons, including, without
limitation, the Americas with Disabilities Act of 1991, as amended (42 U.S.C. Sections 12101, et
seq.)

Section 1.2. Afficles. "Articles” shall mean the Anicles of Incorporation of the
Association which have or may be filed in the office of the Sccrctary of State of the State of
Nevada, as the same, may from time to time be amended.

Scction 1.3, Association. "Association” shall mean Gibson Business Center Property
Owner's Association, Inc.. a Nevada nonprofit corporation. which is the owner association 1o be
established by Declarant pursuant to Section 11.2 hereof, for the purpose of administering this

Declaration.

Section 1.4 ARC. "ARC" shall mean the Architectural Review Committee established
pursuant to Article V1 hercof.

Section 1.5. Board of Directors. "Board of Directors” or "Board” shall mean the board of
directors of the Association.

Scction 1.6. Bylaws. "Bylaws" shall mean the Bylaws of the Association which may be
adopted by the Board of Directors, as such Bylaws may be amended from time to time.

Section 1.7. Common Area. "Common Area" or "Common Arcas” shall mean (a) all
roadways, sidewalks, curbs, and driveways within the Project (excluding parking arcas), the
location of which is identified by a cross-hatched arca on Exhibit "B” attached hercto and
incorporated herein by this reference and which shall be further described with respect to each
Lot by a meles and bourds description on the Record of Survey thet creates such Lot as a legal
subdivided parvel at the time such Lot is so created, (b) the Landscape Ensement and the Waler
Easement, (c) any additional fandscape areas which may be cxtablished by Declarant within any
part of the Real Property at such time that Declarant is the fee simple owner of such part of the
Real Property by reservation upon the conveyance of such part of the Resl Property or the grant
of easements to the Association. (d) entry monumentation and/or signage at any entrance (o the
Project within any reserved casement or on designated Common Areas, (¢) all sewer and water
facilities located within designated Common Areas (including but not limited to all fixtures,
pipes, firc hydrants within the Project and other appurtenances necessary for the delivery of
water and sewer service to the Commeon Areas and the Lots), and (f) any similar amenities which
are located on any part of the Real Property at such time that Declarant is the fee simple owner
of such part of the Real Property and which may now or hereafter be established by Declarant for
the common use and enjoyment of all Lots prior to or concurrently with Declarant’s conveyance
of such part of the Renl Property to any Owner.  Within ninety (90) days following the
conveyanee of the first Lot by Declarant, the Association shali cause the Common Areas to be
surveyed and legally described by meles and bounds, which description shall be attached
herewith as an exhibit to be recorded in the Official Records of Clark County as an Amendment

1133



to this Declaration. Said exhibit shall indicate the total square footage of land within each Lot
and the squarc footage of Common Arca on cach Lot, which square footage shall be conclusive
for all purposes under this Declaration. The cost of such survey shall be included in Common
Expenses and may be charged fo cach Owner 85 a special assessment at the time such survey is

prepared.

Section 1.8. Common Area Assessments. “Common Area Asscssments” shall mean the
assessments for Common Expenses descrited in Section 9.2

. Section 1.9. Common Expenses. "Common Expenses” shall mean all costs and expenses.
reasonably incurred hercaller in connection with the Common Areas, including without
limitation the operating expenses (which shall include the cost of any management agreemenl
entered into with a professional property manager pursuant to Section 11.5 hercof), Real Estate
Taxes and personal property taxes allocated to the Common Arcas pursuant to Section 9.5; the
amortized cost of capital improvements necessary t0 replace deteriorated portions of the
Commion Arcas after the initial construction thereof by Declarant: cleaning, repairs, and
maintenance of the Common Arcas or any portion thereof. maintenance of Common Area
landscaping and the replacement of same as necessary; cleaning, striping, sealing and re-paving
of the paved surfaces of the Common Arca: maintenance, repair, replacement of all sewer and
water Facilitics necessary for the delivery of sewer and water services to the Common Area and
all Lots within the Projeet together with the payment of all charges for sewer amd water services
supplied to the Common Areas; the maintenance, repair, replacement of all facilities necessary
for the delivery of other utilitics or lighting which may exist for the benefit of the Cammon
Arcas or all Lots within the Project: the maintenarice of any fixtures, pipes or other
appurtenanees located ity the Common Arcas and necessary for the delivery of any utility service
(including but not limited to water amd sewer service) 1o the Common Areas and the Lots to the
extent such maintenance is not the responsibility of a public utility; and maintenance of
reasonable replacement reserves. Common Expenses shall not include (i) Declarant’s original
cost of construction of the Common Areas, including the original paving of the roads and
driveways, the installation of curbs and sidewalks, the construction of all signs and lighting
fixtures, and the originat landscaping. as well as any claims under any contractor’s warranty with
respect to any defects in such original construction: (i) Declarant’s cost and expensss in
connection with the development. sale and disposition of any part of the Project; and (iii) costs
and expenses paid or reimbursed by insurance proceeds.

Section 1.10. Declarant. "Declarant” shall mean Gibson American Pacific. LLC. a
Nevada limited liability company, and, 1o the extent provided in Section 11.1 below, its
successors and assigns, for so_long as such entity or its successors and assigns is acting as the
developer of the Project or is holding out any unimproved Lot or Lots for sale. Any property
owned by Declarant or member of the Declarant for his own use or income purposes will not

count toward the 15% Declarant status.

Scction 1.11. Default Interest Rate. "Default Intcrest Rate" shall mean o per annum rate
of interest equal to the "reference rale” publicly announced from time to time by Bank of

America National Trust and Savings Association. San Francisco, California {or, in the event of
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the discontinuance of such rate. a reasonable replacement reference rate determined from time to
time by the Association) plus 10%.

Section 1.12. Environmental [aws. "Environmental Laws” shall mean any Law that
concerns the management, control, storage, discharge, treatment, containment, removal and/or
transport of substances or malerials that are or may become a threat to public health or the
environment, including, without limitation, (1) the Resource Conservation Recovery Act, as
amended by the Hazardous and Solid Waste Amendments of 1984 (RCRA, 42 U.S.C. Sections
6901 et seq.); (ii) the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended by the Superfund Amendments and Reauthorization Act of 1986
(CERCLA, 42 U.S.C. Sections 9601 e seq.): (iti) the Clean Water Act {CWA, 33 US.C.
Sections 1251, et seq.); (iv) the Safe Drinking Water Act (14 U.5.C. Sections 1401, et seq.); (v)
the Toxic Substances Control Act (TSCA, 15 U.S.C. Scctions 2601 ct seq.). (vi) the Hazardous
Materials Transportation Act (49 U.S.C. Sections 1801, et seq.); (vii) the Emergency Planning
and Community Right to Know Act of 1986 (42 U.S.C. Sections 11001, et seq.): (viii) the Clean
Air Act (42 U.S.C. Sections 7401, et seq.); (ix) the Endangered Species Act (16 U.S.C. Sections
1531, et seq.); {x) the Occupational Safcty and Health Act of 1970 (OSHA. 29 U.8.C. Sections
65, et seq.). (xi) any regulations promulgatcd pursuant to hems (1) (x) ebove; and (xii) any
similar local. state or federal laws, rules, ordinances or regulations cither in existence as of the
date hereof, or cnacted or promulgated after the date of this Declaration, including, without
limitation, Chapter 459 of the Nevada Revised Statutes.

Section 1.13. Hazardous Substance. "Hazardous Substance” shall mean any substance,
miaterial. element. compound, mixture, solution, waste, poliutant or matter that may give rise o
liability under any Environmental Law or under any common law theory involving materials or
substances which are (or alleged to be) hazardous to human health or the environment, based on
nuisance, trespass, negligence, strict liability or other tortious canduct.

Section 1.13.1. Hazardous Substance Activity. “Hazardous Substance Activity™ shall
mean the use, generation, transport, storage, rclease. leak. spill. contamination, clean-up or

remediation of any Hazardous Substance.

Section 1.14. Landscape Easement. "Landscapc Eascment” shall mean the landscape
easement established by Declarant. the location of which is jllustrated as the cross-hatched area
which is on Exhibit "B" attached hereto and incorporated hercin by this reference and which
shall be further described with respect to each Lot by a metes and bounds description on the
Record of Survey that creates such Lot as a legal subdivided parcel at the time such Lot is 50

created. .

Section 1.15. Laws. "Laws" shall mean all statutes, ordinances. rules, regulations, orders
and decrees of all municipal, state and federal authorities as currently enacted or hereafler
enacted or modified.

Section 1.16. Liep, "Lien” shall mean a lien against any Lot or Lots arising pursuant to
this Declaration.
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Sectinn 1.17. Lot. “Lot" shall mean any legally created parcel of fand located within the
Project, including without limitation, any part of the Real Property owned by Declarant. No Lot
may be created other than by Declarant so long as Declarant owns any portion of the Project,
unless prior written approval is obtained from Declarant.

Section 1.18. Master Declaration. “Master Declaration”™ shall mean that certain
Declaration of Protective Covenants, Conditions and Restrictions of record as recorded by

American Pacific Development Company, a2 Nevada corporation and applicable to the Real
Property together with certain other adjoining real property, and the terms and conditions of
which are incorporated herein by this reference. .

Section 1.19. Member. "Member™ shall mean any person who is designated as a member
pursuant to Section 11,2 hereol.

Section 1.20. Mortgage/Morigagec. "Mortgage” shall mean a mortgage, decd of trust or
other security device affecting all or any portion of a Lot or Lots and which shail have been

recorded in the Public Records with the Owner granting such Mortgage referred to herein as the
“Mortgagor.” and "Mortgagee™ shall mean and refer to the mortgagee, beneficiary or other
holder of any of the foregoing instruments, provided the name and address of such mortgagee,

beneficiary or other holder shall appear among the Public Records.

Section 1.21. Occupant. "Occupant” shall mean the lessee or Owner of a Lot and anyone
occupying or using such Lot under or through such lessee or Owner, including, without
limitation. their subtenants, employees, agents, contraciors, ficensees and invitees.

Section 1.22. Owner. "Owner” shall mean any person having any fee simple estate in any
Lot. excluding any person who holds such interest as security for the payment of an obligation,
but including any Mortgagee or other security holder in actual possession of any Lot, by
foreclosure ot otherwise. and any person taking title from any such security holder,

Section 1.23. Party Wall, "Party Wall" shall mean each wall or fence which may be built
along the property lincs between Lots within the Project. but shall exclude any perimeter block
walls or fences constructed around the exterior of the Project,

Section 1.24. Person. "Person” shall include artificial persons or legal entities (such as
corporations, partnerships, limited liability companies, governmental subdivisions, efc. ) as well
as natural persons, and the term includes the plusal.

Section 1.25. Project. "Project™ means the Real Property, together with all improvements
thercon,

Section 1.26. Public Records. "Public Records™ shall mean the Official Records, Clark
County, Nevada, or such other public office as may, at the time and according to the context, be
the repository of records and documents imparting constructive natice under applicable local.

state or federal law.
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Section 1.27. Real Estate Taxes. "Real Estate Taxes” shall mean all taxes. assessments,
levies. and charges, whether special, extraordinary, or otherwise, whether forescen or
unforeseen, which may be levied, assessed or imposed upon, on account or with respect to the
Jand or improvements constituting any party of the Real Property from time Lo time,

Section 1.28. Real Property. "Real Property” shall mean all of the real property described
in Recital Paragraph A. '

Section 1.29. Structure. "Structurc” shall mean any thing, device or improvement, the
placement of which upon any Lot might affect the physical appearance thereof, including, by
way of illustration and not limitation. buildings. sheds, covered patios, walkways, driveways,
fountains, parking areas, trees, shrubbery. paving. curbing. landscaping, fences or walls, satellite
dishes, television or radio antennas, and any sign of signboard, "Structurc” shall also mean any
excavation or fill, the volume of which exceeds 10 cubic yards: or any excavation. fill, ditch,
diversion dam or other thing or device which affects or alters the natural flow of surface waters

upon or across any Lot. .

Section 1.30, Turnover Date. "Tumover Date” shall mean the date upon which Declarant
has conveyed at least 85% of the gross acrcage in the Real Property, al which time Declarant
shail assign to the Association all of Declarant’s rights, powers, duties and reservations under this
Declaration pursuant to Section 1.2 hereof. Any property owned by Declarant or member of the
Declarant for his own use or income purposes will not count toward the 15% Declarant status.

Section 1.31. Water Easement. "Water Eascment” shall mean the water and sewer
easement established by the Declarant, the location of which is illustrated on Exhibit "C”
attached hereto and incorporated herein by this reference and which shall be further described
with respect to each Lot by a metes and bounds description on the Record of Survey that creates
such Lot as a legal subdivided parcel at the time such Lot is so created.

ARTICLE I
GENERAL DECLARATION

Declarant hereby declares that all of the Project, including the Real Property, is hereby
made subject to this Declaration and shall be conveyed. hypothecated, encumbered, leased,
occupied, built upon or otherwise used, improved o1 transfeered, in whole or in part, subject 1o
this Declaration and the Master Declaration, All of the covenanls and provisions of this
Declaration are hereby declared to be in furtherance of a general plan for the subdivision,
improvement, use, enjoyment and sale of Lots within the Project, and arc established for the
purpose of enhancing and perfecting the value, aesthetics, desirability and attractiveness of the
Project and the Lots. All of the covenants, conditions, restrictions and cascments provided in this
Declaration shall run with the land now or hereafter constituting the Project. for all purposes, and
shall be binding upon and inure to the benefit of Declarant, the Association, and all Owners, as
well as their respective siccessors-in-interest and assigns. All of the covenants, conditions.
restrictions and easements provided in this Declaration shall also be binding upon all Occupants
of the Project, as well as their respective successors-in-interest and assigns, invitees, employces
and agents. Any and all requirements, covenants, conditions, restrictions, or other matters set
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forth in the Master Declaration are specifically incorporated herein by this reference as though
fully set forth.

ARTICLE IlI
DURATION AND MODIFICATION OF RESTRICTIONS

Section 3.1, Duration. This Declaration shall remain in full force and effect untit January
1. 2054. and may ot be terminated prior to such date, unless terminated by instrument recorded
in the Public Records and executed by (a) the then record Ownier or Owners of at least 80% of
the gross acreage of the Real Property. (b) Declarant (so long as it owns any portion of the Real
Property), and (c) if applicable, any Required Mortgagees (as defined in Section 3.3). Thereafter,
this Declaration shall be renewed automatically, without further notice and without limitation,
for successive renewal periods often (10) years each, uniess terminated by instrument recorded in
the Public Records and executed by the Owners of at least 80% of the gross acreage of the Real
Property and, if applicable, any Required Mortgagees. Provided however. thal any termination of
this Declaration shall not operate to terminate the easements granted under Article VII hereof to
the extent that such easements arc necessary for the continued use of any Lot, unless a separate
easement is granted and recorded in connection with the instrument terminating this Declaration.

Section 3.2. Amendment. So long as Declarant owns any portion of the Project, this
Declaration may be madified only by the recordation, in the Public Records, of an agreement or
document of modification exceuted by (a) the then record Owner or Owners of at least 51% of
the gross acreage of the Real Property. (b) Declarant (so long as it owns any portion of the Real
Property) and (c) if applicable, any Required Mortgagee. At such time as Declarant no longer
owns any portion of the Real Property, this Declaration may be modified only by the recordation,
in the Public Records, of an agrecment or document of modification exccuted by the record
Owners of at least 67% of the gross acreage of the Real Property and, if applicable, any Required
Mortgagee. Notwithstanding the foregoing to the contrary, this Declaration shall not be
amended in any manner that (i} reduces or limits the rights of any Owner or creales any greater
obligation or liabitity for any Owner under this Declaration afier the conveyance of any Lot to
such Owner without such Owner's written approval; or (ii) changes the percentage vole of the
Owners required to approve any action under this Declaration without the written approval of
Owners with the same correspording voting power as such required percentage vote.

Section 3.3. Required Mortgagee Consent. A first Mortgage may by its terms require that
a termination or amendment of this Declaration (or certain specificd amendments) be approved

in writing by the holder of the Mortgage (thc Mortgagee under such a first Mortgage is referred
to as a "Required Mortgagec™) if any such amendment adversely affects the value or applicable
Mortgagor's use of their Lot or the Common Arcas, and such adverse affect would impair the
value of such Mortgagee's security interest in such Mortgagor's Lot. In such event. a termination
or amendment (or. if applicable, the specified amendment) shall not be cffective as against a
Required Mortgagee without its prior written approval or consent.

ARTICLEIY
USE OF PROPERTY
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Section 4.1. Hazardous Substances. No Lot or any portion thereof shall ever be ntilized
for any Hazardous Substance Activity, not shall any Owner cause, suffer or permit any

Hazardous Substance Activity in or about the Project, except to the extent the bringing upon,
storage or use of such Hazardous Substance (i) is necessary or useful to the conduct of any
business lawfully permitted to be operated (under applicable laws and this Declaration) within
the Project; (ii) will be in. compliance with all Laws, including without limitation, all
Environmental Laws or is required by any Environmental Laws; (iii) will not result in the breach
or default under a Mortgage: and (iv) is not harmful to any other Occupant, of the Project. If an
Owner breaches the obligations stated in the preceding sentence, or il, notwithstanding that such
presence is permitted under the preceding sentence, the presence of Hazardous Substance within
the Project or any Hazardous Substance Activity caused, suffered or permitted by an Owner
results in any release, leak, spill, or contamination of the Project or any part thereof, or if
contamination of the Project or any part thereof by Hazardous Substances otherwise occurs for
which an Owner is legally liable to any other Occupant of the Project for damage resulting
therefrom, then such Owner shall protect, indemnify, defend and hold the other Owners and their
Occupants harmlcss from any and all claims {including, without limitation, diminution in value
of the Project, damages for the loss or restriction on use of rentable or usable space or of any
amenity of the Project, damages arising from any adverse impact on marketing of space, and
sums paid in settlement of claims, attomeys' fees, consultant fees and expert fees) which arise as
a result of such Hazardous Substance Activity. This indemnification includes, without
limitation, costs incurred in connection with any investigation of site conditions or any cleanup,
remedial. removal. or restoration work required by any federal, state, or local govemmental
agency or political subdivision because: of Hazardous Substances present in the soil or ground
water on or under the Real Property. Without limiting the foregoing, if the prescnce of any
Hazardous Substance within the Project or any part thercof cansed, suffered or permitted by an
Owner results in any contamination of the Project or any part thereof, such Owner shall promptly
take all actions at its sole expense as are necessary to retum the Project or such part thereof to the
condition existing prior to the introduction of any such Hazardous Substance to the Project;
provided, that the approval of such actions shall first be obtained from the affected Owners and
all Mortgagees, which approval may be given or withheld by such Owners and Mortgagees in

their sole discration.

Section 4.2. No_Residential Uses. The Project is hereby restricted exclusively to non-
residential use.

Scction 4.3. No Adult Uses. No portion of the Project shall be utilized as an adult theater.
adult bookstore, adult video store, or for any other sexually oriented busincss.

Section $.4. Nujsances and Noxious or Offensive Activities. No Owner or Occupant of
any portion of the Project shall create a nuisance to all or any part of the Project or the
surrounding neighborhpod. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon or adjacent lo any Lot (excep! trash awaiting regular removal and temporarily
placed in approved trash receptacles) and no odors shatl be permitted to arise therefrom so as to
render any Lot or portion thereof unsanitary , unsightly. offensive or detrimental to any property
in the vicinity thereof ot to the Occupants thereof.
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Section 4.5. Underground Utilitics, Pipes, etc. All pipes, conduits, cables, lines and other

equipment for water, gas, sewage, drainage, sieam. electricity, or any other energy or service,
chall be installed and maintained underground in accordance with plans and specifications
approved by the ARC, subject 1o applicable county or municipal codes.

Section 4.6. Signs. The location. size, design and construction of all signs shall be
established and maintained and in accordance with the signage plans for the Project on file with
the City of Henderson (as such plans may be amended or supplemented from time 1o time),

subject to applicable county and municipal codes.

Section 4.7. Fumes, Gases, Odors, ete. All uses within the Project shall comply with all

applicable county or municipal air pollution control standards.

Section 4.8. Maintenance of Lots. Subject to Section 8.1 below, the Owner of every Lot
shall maintain those portions of its Lot not constituting Common Area (including without

limitation all Structures thereon) in & safe, clean, neat and sanitary condition and in all respects in
compliance with all Laws. including governmental zoning, health, fire and police requirements.
Such maintenance shall, if applicable, include. without limiting the generality of the foregoing:

{a) Maintaining the paved, concrete or other improved surfaces of the Lot ina
level, smooth and evenly covered condition with the type of surfacing material originally
installed, or such substitute as shall in all respects be equal in quality, use and durability:

(b) Removing all trash, refuse, papers, debris and dint, and thoroughly
sweeping the area to the extent necessary (o keep the Lot in a clean and orderly condition;

(c) Placing, maintaining, keeping in repair and replacing as nccessary any
business signs, directional signs, markers, lines and striping;

(d)  Maintaining any satellite dishes, television antennas, and/or radio antennas

on the Lot if any are approved, in such a manner so that they are nat visible and otherwise do
not cause the Lot to be maintained in anything but a clean and orderly corxlition;

{e)  Operating, keeping in repair and replacing as necessary such artificial
lighting facilities as shall be reasonably required for the safe and attractive condition of the Lot;

()  Maintaining landscaping, including making such replacements of shrubs
and other landscaping as is necessary. keeping the fandscape areas at all times adequately
weeded, fertilized and watered;

(2)  Maintaining any perimeter walls in a good condition and state of repair.
and '

(h)  Maintaining cach Lot and all Structures thereon in compliance with
applicable Accessibility Laws.

Section 4.9. Construction Clean-Up. During construction of any Structure on any Lot by
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the Owner or Occupant of the Lot, the Owner thereof shall keep the construction site free of
accumulations of rubbish and scrap materials. Construction materials, trailers, shacks and similar
items employed in connection with such construction shall be kept within the property lines of
the Lot and in & neat and orderly manner, and shall be removed promptly upen completion of

constructiomn.

Section 4.10. Animals. No livestock, farm, non-domestic, or other animals shall be kept
on any Lot, except that nothing contained here shall prohibit the entry or keeping of guide dogs
assisting the visually or hearing impaired or the existence of domestic animals in connection with
a first rate animal and/or veterinarian clinic or hospital, provided that any animals permitted
hereunder in connection with such clinic or hospital must be kept indoors and otherwise out of

sight to the other Owners and Occupants.

Section 4.11. Dirt Dust and Waste Discharge. No use of the Project will be permitted
which emits dust, sweepings, dirt or cinders into the atmosphere, or discharges liquid. solid
wastes or other harmful matter into any runofY, irrigation or other water. No wasle or any
substance or materials of any kind shall be discharged by any Owner or Occupant into any public
or private sewer serving the Project, or any part thereof, in violation of any regulations of any

public body having jurisdiction.

Section 4.12. Drainage. There shall be no interfercnce with the established drainage
pattern of the Project. without the prior written consent of the ARC.

Section 4.13 Laws. Each Owner shall comply with. and shall cause all Occupants of its
Lot to comply with, all applicable Laws. the Governing Documents of the Association, and any
Rules and Regulations promulgated by the Association pursuant to the Bylaws as the same affect
the use or occupancy of such Owner’s Lot of the use of the Commeon Areas by such Owner or its
Occupants, However, no Owner shall be obligated to comply with any Laws with respect 1o any
required improvements on any other Owner’s Lot or with respect to the use of any other Lot of
any other Owner or Occupants, and the Association shall be required to comply with any Laws
that require improvements to be made to the Common Arcas.

Section 4.14. Storage No vehicles, matetials, junk, debris. or similar matters shall be
placed, stored. or kept outside of any building in the Project without prior approval of the ARC.

The foregoing shall not be deemed to limit vehicle parking

Section 4.15. Leafleting. No distribution, leafleting, broadcasting, posting or other
dissemination of any handbills, streamers, circulars, flyers or other promotional or advertising
materials whatsoever shall be permitted at any time in the Project.

Section 4.16. Off-gtreet Parking. No parking shall be permitted on any strect, lawn,
median strip, public walkway, swales, berm or other unpaved area or at any place other than on

the paved parking spaces provided for and described in Section 5.1 below.

Section 4.17. Party Walls. To the cxtent nol inconsistent with the provisions of this
Section 4.17, the general rules of law regarding Party Walls and liability for damage due 0
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negligence of wilful acts or omissions, shall apply thereto.  Any Owner affected by any such
Party Wall shall requirc approval of any other Owner affected by such Paty Wall prior to

installation.

(a) Sharing of Repair and Expense. The costs of reasonable repair and
vmaimcnanccofnPanyWallstullbcsharedbychwmwhomkemcofthcwallin
proportion {o such use;

()  Destruction by Fire or Other Casuslty. If a Party Wall is destroyed ot
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if other
Owners thereafter 'make use of the wall, they shall contribute to the cost of restoration thereof in
proportion to such usc without prejudice, however, to the right of any Owners to calf for a large
contribution from the others under any rule of law regarding liability for negligent or wilful acts

or omissions;

(c) Weatherproofing. Notwithstanding any other provisioas of this Section
4.17. an Owner who by his negligent or wilful act, causes the Party Wall to be exposed to the
elemnents shall bcarﬂmwho[ccostofﬁmﬁﬁhgmcmcmypmtecﬁonngﬁmtsuchckmnm
and

.

(d)  Right to Consibution Runs with the Land. The right of any Cwner ta
contribution from any other Owner unde this Section 4.17 shall be appurtenant to the Property
and shall pass 1o such Owner's successors in title.

ARTICLEV
PARKING AND COMMON AREAS

Section 5.1. Parking Area. Sufficient parking arcas shall be provided by each Owner on
his Lot for the exclusive use of the Owner and its Occupents, and their respective employees,
customers and contractors in accordance with plans and specifications approved by the ARC
pursuant to Article V1 below. Notwithstanding the fact that the entire Project may be weated by
local governmental authoritics as a "center” or "business perk”, for purposes of computing the
required parking on each Lot, cach Lot shall be self-sufficient with respect to its available
parking; that is, each Lot shall provide at least as many parking spaces a3 wotld be required of
that Lot by Jaw (taking into account the improvements and uses thereon) if it stood alone and not

ag part of a "center” or "business park”,

Scction 5.2. Parking Enforcement. Each Owner shall have the right to regulate and
enforce the parking on its Lot, in accordance with the terms bereof, by any lawful means, in
accordance with applicable state or local regulations and subject to the provisions of this

Declaration.

Section 5.3. No Parking Easements. No Owner of its Occupants shall have any right to
use any parking areas or parking spaccs on any Lot other than such Owner's Lot and nothing
contained in this Declaration is intended to create any reciprocal parking rights or eascments
between Lots in favor of any other Lot, Owner or Occupant with respect to the parking areas on
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any Lot. However. this Section 5.3 is not intended to limit or restrict any podcstrian or vehicular
access, ingress of cpress between driveways, roads. or sidewalks constituting part of the
Common Areas that are located on any Lot or any other easement created hereby.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 6.1. Architectural Review Commities. The ARC shall be formed to menitor and
enforce the provisions of this Article V1. So long as Declarant owns any portion of the Project

that it is holding out for sale and not for its own use, as an Owoer hereunder, the ARC shall
consist of at least one Person and Declarant shall be entitled to appoint, remove and reappoint the
member(s) of the ARC. At such time as Declarant no longer owns any portion of the Real
Property other than as an Owmer, the members of the Association shall elect not less than three
Persons to serve on the ARC. Members of the ARC may be. but shall not be required to be

Owmers.
Section 6.2. Submission of Plans and Specifications. No Structure shall be commenced,

erected. placed, moved onto oF permitted to remain on any Lo, nor shall any existing Structure
upon any Lot be altered in any way which materially changes the exterior appearance thereof,

unless plans and specifications ( including a description of any proposed use) therefor shall have

been submitted o and approved in writing by the ARC. Such submittats shall be in such form,
and shall contain such information, as may be reasonably required by the ARC. _

Section 6.3. Disapproval. The ARC shall have the right, without obligation to disapprove
or request modifications of any plans and specifications submitted bereunder because of any of

the following:
(a) foilure to comply with any provision of this Declaration;

()] failure to include information in such plans and specifications as may have
been reasonably requested by the ARC;

(c) reasonable objection on the ground of incompatibility of any proposed
Struclure or use with existing Structures or uses upon other Lots or other propertics in
vicinity. provided that the ARC shall have no right to object 10 any usc of Lot that is otherwise
permitted by this Declaration or applicable Laws:

(d)  reasonable objection to the location of any proposed Structure upon any

Lot or with reference to other Lots in the vicinity if such location is not consistent with the
existing pattem of pedestrian and vehicular traffic between Lots or would otherwise interferc

with the use of the Common Area Structures on such Lot;
{c} reasonable objection to the grading plan for any Lot;

(H reasonable objection to the color scheme, finish, proportions. style of
architecture, height, bulk or appropriateness of any Structure,
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(g)  reasonable objection to the number or sizc of parking spaces if the same
do not comply with applicable Laws, or to the design or focation of parking areas for any Lot; or

(h)  any other matter which, in the reasonable judgment of the ARC, would
render the proposed Structure or Structures or use inharmonious with the gencral plan of
improvement of the Project or with Structures located upon other Lots or other propertics in the

vicinity.

In any case where the ARC shall disapprove any plans and specifications submitted
hereunder. or shall approve the same only as modified or upon specified conditions. such
disapproval or gualified approval shall be accompanicd by a statement of the grounds upon
which such action was based. In any such case the ARC shall, if requested, make reasonable
efforts to assist and advise the applicant in order that an acceptable proposal can be prepared and
submitied for approval. A

Section 6.4. Time for Approval. Approval for use on any Lot of any plans or
specifications shall not be deemed to constinte the approval of such plans or specifications or
any of the features or clements included therein for use on any other Lot or Lots. Approval of
plans and specifications relating to any Lot, however, shall be final as to that Lot and such
approval may not be revoked or rescinded thereafier, providing (1) the Structures or uscs shown
or described on or in such plans and specifications do not violate any specific prohibitions
contained in this Declaration, and (ii) that the plans and specifications, as approved. and any
conditions attached to any such spproval, have been adbercd to and complied with in regard to
all Structures and uses on the Lot in question. In the event that the ARC fails 10 approve or
disapprove any plans and specifications 2« herein provided within 30 days after cach submission
thereof, the same shall be deemed to have been approved. as submitted, and no further action
shall be required to evidence such approval: provided, that such approval shall not relieve the
Owner from its obligation to obtain the approval of the ARC for any subsequent plan

submissions required pursuant to this Declaration.

Section 6.5. Construclion Without Approval. Except for Structures that comprise the
‘Comnmon Areas and are installed by Deslarant, if any Structure shall initially be erected or ,

placed or maintained upon any Lot other than in accordance with the provisions of this Anticle
VI or the exterior thercof shall subsequently be altered in violation of this Article VI and
without the approval required hercin, and, upon written notice from the ARC, any such Structure
so altcred, erected, placed or maintained upon any Lot in violation hereof shall be removed or re-
altered, and any such use shall be terminated, so as to extinguish such violation.

If within 15 days after the notice of such violation the Owner of the Lot upon which such
violation exists shall not have taken reasonable steps to accomplish the removal of termination of
the same, the ARC or the Association shall have the right, through its agents and employees, to
take such steps as may be permitted by applicable Laws to extinguish such violation, including,
without limitation, secking injunctive relief, The ARC or the Associstion, as well as its agents,
shall not thereby be deerned to have trespassed upon such Lot and shall be subject to no liability
to the Owner or Occupant of such Lot for such entry and any action taken in collection with the
removal of any violation. The cost of any abatement or removal hereunder shall be a binding,

13
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personal obligation of such Owner. and may also be enforced by perfection of a Lien in the
manner provided in Section 10.2 below.

Section 6.6, Inspection. Any agent of the ARC may at any reasonable time or times enter
upon and inspect any Lot and the exterior of any Structures thercon for the purposc of
asceriaining whether the maintenance of such Lot and the maintenance, construction, or
alteration of Structures thercon and the use or uses conducted thereon are in compliance with the
provisions hereof; and neither the ARC nor any such agent shall be deemed to have commitied a
trespass or other wrong(ul act by reason of such entry inspection.

Section 6.7. Liability. Neither the ARC nor the Association, as well as their respective
SUCCEsSOrs O assigns, NOT any agent of employee of the ARC or Association, shall be liable for
any damage, loss or prejudice suffered or claimed by applicant or any third party on account of
(a) any defects in any plans or specifications submitted. revised or approved in accordance with
the foregoing provisions, nor for any siructural or other defects in any work done according to
such plans and specifications: (b) the approval or disapproval of any plans, drawings and
specifications, whether or nol defective: {c} the construction or performance of any work,
whether or ot pursuant to approved plans, drawings and specifications; and (d) the development

of any Lot within the Project.

Section 6.8. Maintenance of Improvements. Anything to the contrary in this Declaration
potwithstanding, all structures and other improvements constructed as approved by the ARC
pursuant to this Articie V1 shall at all times thereaficr be maintained by the Owner of cach Lot in
a neat. clean. attractive and sound condition. substantially as originally instailed or constructed,
So long as this Declaration remains in effect. and regardless of whether Declarant continuces to
own any portion of the Project. therc shall be no substantial alteration to the architectural style.

color. layout or exterior appearance of any Structure, without the prior written consent of the
ARC.

Section 6.9. Inactive ARC. Atany sime that the ARC is disbanded or inactive. or has no
current members, the Board of the Association shall serve as the ARC for the review and

approval of all plans. as required hereunder

ARTICLE Vil
EASEMENTS
Section 7.1. Reservation of Easements. Non-exclusive casements and rights-of-way arc

hereby expressly reserved to the Association and the Declarant together with its successors and
assigns {for so long as the Declarant is acting as the developer of the Project) in, on, over and
under the "easement area,” as hereinafler defined. of each Lo, for the erection, installation,
construction and maintcnance of wires. lines and conduits and the necessary ar proper
attachments in connection with the underground transmission of electricity, telephone, storm-
water drains, land drains, public and privale swets, pipe lines for supplying gas. water and heal,
and for any other public or quasi-public utifity facility, or functions. Declarant, and its respective
agents, successors and assigns, shall have the right to enter upon all parts of the casement area of
cach Lot for any of the purposes for which the foregoing easements and rights-of-way are
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reserved with the coexistent responsibility of restoration of any improvements. The term
neasement area.” as used herein, shall mean and refer (i) to those areas an the Common Arezs of
each Lot with respect to which any easements may be now or hercafter created as shown on any
recorded map, plat, or easement relating thereto; and (ii) the Water Easement and the Landscape

Easement.

In addition, exclusive easements are hereby cxpressly reserved to Declarant, its
successors and assigns (for 5o long as the Declarant is acting as the devcloper of the Project) in,
on, over and under the Common Arcas for the purposc of exercising Declarant's rights set forth

in Section 8.1.

Section 7.2. Reciprocal Easements for Use of Common Areas. Subject to Section 5.1,
each of the Lots and their respective Owners and Occupants are hercby granted a non-exclusive

reciprocal right. privilege and easement over. upon and across Commian Areas, to use those
portions of the Common Areas which, by their nature, are manifestly designed and intended for
common use by the Occupants of the Project for pedestrian walkways. pedestrian ingress and
egress to and from buildings. pedestrian and vehicular ingress and cgress to and from the parking
arcas (if any). for the respective purposes for which such Common Areas arc designed. Without
limiting the generality of the foregoing, each of the Lots and their respective Owners and
Occupants are hereby granted a nonexclusive reciprocal right, privilege and eascment over, upon
and across the driveways. roads and sidewalks within the Common Areas for vehicular and

pedestrian access, ingress and egress.

Section 7.3. Utility Easements. Each Lot is hereby granted an underground easement
across the Common Arcas on each of the ather Lots for utilities, including without limitation,
electricity, water, gas. scwer. (elephonc, cable television and storm drains. No such utility
easements shall be within any area of a Lot other than the designated Common Areas, including.
without limitation, any building footprint, or encroach upon any permanent improvements, and
all such cascments shall be situated so as to minimize damage. diminution in value or other
negative impacts upon the burdened Lot. The wtility cascments granted hereby are for the
purposc of installation, testing, maintenance, replacement and/or repair of utility lines, conduits
or other facilities; provided however, that in using the easements granted hereby. any Owner who
goes. or causes his agent or any utility company to go, upon any other Owner's Lot shall (a)
cause such use of its utility easement to be conducted in a manner which, under the
circumstances, is the least disruptive to the other Owner and its Qecupants. {b) cause such use to
be completed with due regard for the safety of all persons coming onto such Lot, and (c] cause.
at its expense, any damage to the other Owner's improvements (including without limitation
pavement) to be prompily repaired and restored as near as practicable to the prior condition of
such improvement. No Owner or Occupant shall cause any mechanics liens 1o be filed against
any Lot other than such Owner's Lot as 2 result of any use of another Owner's Lot. Each
Owner. on its behalf and on behalf of all Occupants of its Lot, shall be ligble to each other
Owner for any breach of the foregoing obligations, and each such Owner shall indemnify such
other Owner and hold such other Owner and its Lot free, clear and harmless from any and all
fiens, claims. actions, demands, causes of aetion, costs and expenses whatsoever (including
attorneys' fees and court costs) for any personal injury or property damage or disparagement of
title arising from or as a result of such Owner's or its Occupants” use of a utility easement upon
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such other Owner's Lot
Section 7.4. Drainage Easement. A drainage easement is hereby reserved over and upon

the surface of each Lot for the benefit of all other Lots, for the purpose of drainage of storm and
surface water in the established drainage pattern,

Section 7.5. Maintenance Easernents. The Association, as well as its agents and
cmployees, are hercby granted a non-exclusive right, privilege and easement over, upon and
across the Common Areas located on each and every Lot, to maintain the Cemmon Arcas located
on such Lot and on adjacent Lots in accordance with the terms hereof. including without

limitation the terms of Section 9.1.

ARTICLE VI
CONSTRUCTION OF COMMON AREAS; DECLARANT'S SPECIAL RIGHTS
Section 8.1. Construction of Commen Areas; Special Declarant Rights. Declarant hereby

reserves all reasonable and necessary rights to complete the development of the Project in
accordance with the plans and specifications approved by the applicable county and municipal
authorities, including the rights:

(a) to complete Improvements indicated on any subdivision map describing
the Real Property or otherwise required by law or by the Declaration;

(b) 1o maintain within the Project. including the Common Area, management
offices and facilities and signs advertising or identifying the Project;

(c) to use casements through the Common Area far the purpose of making
improvements within the Project;

(d) toinstall a master antenna or antennae systeny, and

(¢)  the right to maintain the Common Area or any portion thereof in
accordance with this Declaration.

Section 8.2. Transfer. Any or all of the rights and obligations reserved to Declarant
pursuant to Section 7.1 and 8.1 may be transferred or delegated to other persons or entities,
provided however, that the transfer or delegation shall not reduce an obligation nor cnlarge 8
right beyond that contained herein, and provided further, no such transfer or deiegation shall be
effective unless it is in a written instrument signed by the Declarant and such other person or
entity, who thereby assumes all such rights and obli gations, and recorded in the Public Records.

Section 8.3. Declarant’s Construction Activitics. Declarant is undertaking the work of
developing and selling the Project. The completion of that work is essential to the establishment

and welfare of the Project as an attractive and desirable development. In order that such work
may be completed in a reasonable period of time and the Project be established as a fully
occupied high quality business park, nothing in this Declaration shall be understood or construed

16
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to (for so long as Declarant owns and is developing any applicable part of the Real Property):

(a)  Prevent Declarant, its contractors of subcontractors from urxlertaking
within the Project whatever is reasonably nccessary or advisable in connection with the
completion of such work an any part of the Real Property owned by Declarant;

(b  Prevent Declarant or its representatives from erecting, constructing,
maintaining and repairing on any part or pans of the Project such Structures as [may be
reasonable :and necessary for the conduct of its business of completing its work, establishing the
Project as a high quality commercial center and selling and/or leasing portions thereof’

{©) Prevent Declarant in any other manner from conducting on any pan of the
Project its business of completing the Project as a high quality development, and of selling
and/or leasing the Project and/or portions thereof: _

(d)  Prevent Declarant from maintaining such sign or signs within any part of
the Project as may be necessary or desirable for the sale. lease or disposition thercof: provided
however, that the maintenance of any such sign shall not unreasonably interfere with the use by
any Owner of its Lot or the Common Areas, where a right to use the Common Area. ora portion

thercof, has been granied; or

(¢)  Otherwise prevent Declarant from exercising any of the rights set forth in

Section 8.1.
ARTICLE IX
COMMON AREAS AND ASSESSMENTS
Section 9.1. Mai of C Utilities. From and after the conveyance

of the first Lot by Declarant to an Owner, the Association shall maintain, repair and replace the
Commaon Arcas and shall do all things reasonable and appropriate and in the best interests of the
Owmers with respect to the Common Arcas and the Lots. including without limitation:

(a)  cleaning, sweeping, disposal of rubbish and debris and all other tasks
necessary to maintain the Commeon Arcas in a safe.-clean and orderly condition:

(b)  maintzining all Common Arca landscaping. including making such
replacements of shrubs and other landscaping as is necessary, keeping the landscape areas at all
times adeguately weeded, fertilized and watered, and maintaining. replacing irrigation systems as

necessary;
(c) cleaning, sweeping, striping, sealing, resurfacing and replacement of the

paved areas within the Common Arcas, and maintaining appropriate directional signs and
markers and any artificial lighting fixtures as may reasonably be required;

(d)  mainigining and repairing all mechanical systems associated with the
water facilities which serve the Project:
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(¢}  maintaining, repairing, replacing all scwer and water facilities located in
or under the Common Arcas necessery for the delivery of scwer and water services to the
Common Area and all Lots within the Project;

N maintaining, repairing, replacing all facilitics necessary for the delivery of
other wtilities or lighting which may exist for the benefit of the Common Areas or all Lots within
the Project;

(g)  the maintenance of any fixtures, pipes or other appurtenances necessary

" for the delivery of any utility service (including but not limited to water and sewer service and
fire protection service) to the Common Areas and the Lots to the extent such maintenance is not
the responsibility of a public utility, as well as any fire protection systems located within the

Common Areas:

th) payment for all charges for water and sewer services provided to the
Common Areas; and

(1) maintaining adequate operating and/or replacement reserves.

Section 9.2. Allocation of Assessments. The Association shall estimate, annually in
advance, the amount of Common Expenses for the succeeding year, and said estimated Common
Expenses shall be allocated among the Owners pro rata, based upon the relationship which the
net square footage of each Lot (net of all Common Areas and easements created by this
Declaration that are located on such Lot} bears to the total net square footage of all Lots within
the Real Property (herein each Owner's "Proportionate Sharc™) and assessed apainst cach Lot
Declarant shall pay its Proportionate Share with respect to any part of the Real Property that it
owns, both prior to and afier the subdivision thereof into a Lot or Lots.

Section 9.3. Collection of Common Area Assessments. No later than 30 days prior to the
first day of each calendar year, the Association shall notify each Owner in wriling of the
estimated Common Expenses for said succeeding calendar year . and said notice shall contain a
compuiation of each Owner's Proportionate Sharc. The estimated Proportionate Share of
Common Expenses allocated to each Owner for any calendar year shall be payable in monthly
installments in advance, each installment equal to 1/12 of the Common Expenses allocated to
said Owner. The instailment payment shall be due and payable on the first day of each month of
said calendar year. An account shall be opened in the name of the Association at a federally-
insured banking institution, and all amounts received by the Association shall be promptly
deposited therein. As promptly as practicable after the end of cach calendar year, the Association
shall determine the actual amount of all Common Expenses for the preceding year and shall
allocate any deficit to the respective Owners in their Proportionate Shares. If a surplus has been
collected. it shall be held in the Association account and shall be used to off-set the future
Common Expenses of the Association. If at any time there is a deficit in the amounts collected
by the Association. the Association may notify all of the Owners of such deficit, which notice
shall set forth the Proportionate Share of such deficit attributable to each Owner, end said
amounts shall be payable within 30 days after delivery of said notice. If any Owner or Owners
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shall fail to pay any Common Arca Assessment when due, the Association shall give such
delinquent Owner{s) a written notice of default. If any such delinquent Owner has not paid all
amounts due pursuant to such notice of default within 10 days after receipt of such notice, the
Association shall have the right to establish and enforce a Lien for said amount plus intercst
thereon at the Default Interest Rate (together with all attorneys' fees and costs of collection)
against such Lot pursuant to the provisions of Section 10.2 hercof, ar, at the clection of the
enforcing entity. to commence a civil action for the recovery of such sums pursuant to Section

10.3 hereof

Section 9.4. Initial_Prorations. The Common Arca Assessments allocated to each Lot
owned by Declarant shall be the obligation of Declarant until Declarant’s conveyance of such
Lot. At close of escrow for each Lot, Declarant shall notify the Owner of each such Lot of the
amount of such Owner's Proportionate Share of the estimated Common Area Assessment for the
calendar year in which the close of escrow occurs, which amounts shall be prorated for the
number of days remaining in the calendar year. Such Owner shall reimburse Declarant for any

prorated amounts paid by Declarant through escrow at closing.

Scction 9.5. Taxes. Each Owner shall pay or cause to be paid, prior to delinguency.
directly to the 1axing authorities, all Real Estate Taxes which may be levied against such Owner's
Lot and all municipal, county, state or federal taxes assessed against any leaschold interest or any
persanal property of any kind owned, installed or used by each Owner or its lenants.

Section 9.6 Limitations on Common Area Assessments and Special Assessments. From
and after January Ist of the year immediately following the conveyance of the first Lot to an
Owner other than Declarant, the Cammon Expenses may not be increased by more than 50% of
the estimated Common Expenses for the previous year (excluding increases necessitated due 1o
increased in the cost of utilities which serve the Common Arcas) without a vote or written
consent of 65% of the voling power of the Owners. The Association may levy special
assessments for capital improvements which bencfit the Common Areas which will be allocated
against the Owners based on their Proportionate Sharc; provided however. that the Proportionate
Share of all such special assessments may not exceed 50,10 per square foot of Common Areas in
anyone calendar year without a vote of written consent of 65% of the voting power of the
Owners and as otherwise may be required by the Bylaws of the Association.

Section 9.7. Association Books and Records. The Association shall maintain current
copies of the Declaration, Bylaws, any rules or regulations adopted by the Association. books,
records and financial statements at a location in Clark County, Nevada, The Association shall
permit arty Owner to inspect the books and records of the Association during normal business

hours.

ARTICLEX
VIOLATION OF RESTRICTIONS: ENFORCEMENT

Section 10.1. Remedy of Violations; Licns. If any nonmonelary violation or breach of
any of provision of this Declaration shall exist on any Lot. and the Owner of such Lot shall not

have taken reasonable steps to sccomplish the removal or termination of the same within thirty
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(30) days afier written notice thereof to the Owner and Mortgagee, if any and subject, in any
case, to any hearing rights set forth in the Bylaws of the Association, Declarant, prior to the
Turnover Date, and/or the Association at any time, shall have the right, through their agents and
employees, to take such steps as may be permitied by applicable Laws to extinguish such
violation, including, without limitation, seeking injunctive rclief. Declarant, the Association or
any such agent, shall not thercby be deemed 1o have trespassed upon such Lot and shall be
subject 10 no liability to the Owner or Occupant of such Lot provided that Declarant or the
Association shall at al} times act in compliance with applicable Laws and without any breach of
the peacc. The cost of any remedies authorized under this Section 10.1 shall be a binding.
personal obligation of the Owner of the Lot upon which such violation has occurred as well as a

Lien upon such Lot.

Section 10.2. Enforcement of Liens. In the event that Declarant, prior to the Turnover
Date, and/ or the Association has incurred costs and expenses by reason of a violation under
Article V1 or Section 10.] hereof, or in the event that any Owner is delinquent in the payment of
any Common Area Asstssments. then Declarant, prior to the Tumover Date, and/or the
Association (as applicablc) may establish a Lien against the violating Lot or Lots. by recording a
document in the Public Records which specifies the Lot or Lots in violation, describes the nature
of the violations and sets forth the amount of the delinquency. Declarant or the Association (as
applicable) shall not be deemed under any circumstances to have elected to establish such Lien
unless and until the aforesaid document has been duly recorded in the Public Records. At any
lime after the Lien has been recorded and 2 copy thereof has been served upon the offending
Owner or Owners and their Mortgagee (if any), Declarant or the Association (as applicable) may
bring an action to foreclose the Lien upon the offending Lot or Lots in any manner now or
hereafier permitied by Nevada law, including, to the extent permitted by applicable law,
enforcement of such Lien pursuant to a sale conducted in accordance with the provisions of (i)
Covenants Nos. 6.7 and 8§ of NRS 107.030 and/or (ii) NRS 116.3116 to NRS [16.31168,
inclusive, or any successor laws hercafier in effect. Notwithstanding anything contained herein
to the contrary, no such foreclosure sale shall occur until the lapse of sixty (60) days following
delivery of notice of such pending sale to any Mortgagee of such Owner and the failure of such
Owner or Mortgagee to fully cure such violation. If Declarant or the Association (as applicable)
does not elect to créate and enforce a Lien as aforesaid, it shall nevertheless have all of the rights

set forth in Section 10,3 below.

The Lien provided in this Section shall not be valid as against a bona fide purchaser (or
bona fide Mortgagee) of the Lot in question unless the Lien shall have been filed in the Public
Records prior to the recordation in the Public Records of the deed (or Mortgage) conveying the
Lot in question to such purchaser (or subjecting the same to such Morigage). The Lien provided
in this Section shall furthermore be subject to the provisions of any bona fide lease, pursuant to
which the tenant thereunder has enlered into possession prior to the recordation in the Public

Records of the Lien,

Section 10.3. Legal Action Upon Violation, If Declarant, prior to the Turnover Date,
and/or the Association does not elect to establish and enforce a Lien against any offending Lot or
Lots, it may nevertheless bring a civil action against the pertinent Owner or Owners to recover
all costs. expenses and damages incurred or suffered in connection with a violation of any
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provision of this Declaration and/or to recover any delinquency. Moreover, violation of any
provision of this Declaration may be cnjoined, abated, restrained or otherwise remedied by
appropriate lcgal or equitable proceedings. Each Owner (the “Enforcing Owner”™) shall have
similar enforcement rights and remedics other than lien rights against all other Qwners or
Occupants (the "Violating Owner™) and the Association with respect to any violations of this
Declaration by such Violating Owner or the Association in connection with their usc of the
Cormmon Arcas on such Enforcing Owner’s Lot or their failure to comply with this Declaration.
Proceedings to restrain violation of this Declaration may be brought at any time that such
violation appears imminent. Any material violation or threatened material violation of this
Declaration is hereby declared to be a circumstance which threatens Declarant or the
Association. as applicable. with an immediate, material and irreparable injury without adequate
remedy at law, such that Declarant or the Association (as applicable) shail be entitled to apply
for and receive cquitable relief. including, without limitation. a temporary restraining order,
preliminary injunction and permanent injunction, mandatory or prohibitive. In the event of
proceedings brought by any party or parties to enforce or restrain violation of any provision of
this Declaration. or ta determine the rights or dutics of any person hereunder, the prevailing party
in such proceedings may recover a reasonable attomeys’ fee to be fixed by the court. in addition
to court costs and any other relief awarded by the court in such proceeding.

Section 104, No Waiver. The failure of any person entitled to enforce any provision of
this Declaration to do so shall in no event be deemed a waiver of the right of any such person 10
enforce this Declaration thercafter. Waiver or attempted waiver of any provision hereof with
respect 1o any Lot shall not be deemed a waiver thereof as to any other Lot, nor with respect lo
the Lot in question in regard to any subsequent violation, nor shall the violation of any provision
of this Declaration upon any Lot affect the applicability or enforceability of this Declaration with

respect to any other Lot.

ARTICLE XI
ASSIGNMENT OF RIGHTS AND DUTIES: VOTING: ASSOCIATION

Section 11.1. Assignment by Declarant. Any and all of the rights, powers and

reservations of Declarant herein contaitcd may be assigned to any person, corporation or
association which will assume the duties of Declarant pertaining to the panicular rights, powers
and reservations assigned, and upon any such person, corporation or association’s evidencing its
consent in writing to accept such assignment and assume such duties, he or it shall, to the cxtent
of such assignment, have the same rights and powers and be subject to the same obligations and

duties as are given to and assumed by Declarant hercin.

Section 11.2. Owners Association.

{a) Organization: The Association shall be established by Declarant as a
nonprofit Nevada membership corporalion created for the purposes, charged with the duties, and
invested with the powers prescribed by law or set forth in the Articles and Bylaws or in this
Declaration. Neither the Articles nor Bylaws shall for any reason be amended or otherwise
changed or interpreted so as 1o be inconsistent with this Declaration. The Association shall hold a
meeting of the membership of the Association not less than once each calendar year.
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(by  Membership Rights: Only Owners, including Declarant, shall be Members
of the Association, Each Owner shall automatically be 2 Member of the Association without the
necessity of any further action on his part, and membership in the Association shall be
appurtenant to and shall run with the awnership of the Lot which qualifies the Owner thereof to
membership in the Association. Membership in the Association may not be severed from. or in
any way transferred, pledged. mongaged or alienated except wogether with the title to the Lot
awnership of which qualifies the Owner thereof to membership, and then only to the transferce
of title to the Lot. Any atiempt to make a prohibited severance, transfer, pledge, morigage or

alienation shall be void.

(¢)  Voting Rights: Prior to the Turnover Date, voting rights in the Association
and under this Declaration shatl be allocated among all Owners and Declarant in accordance with
the relation 1o which the arca of each Owner's Lot plus any of the Real Property owned by
Declarant bears to the total area of the Real Property {actual gross square footage as identified in
the most recent parcel map or record of survey for each Lot). From and afler the Tumover Date,
voting rights in the Association and under this Declaration shall be based on one vote per cach
original Lot created by Declarant. At the Tumnover Date, Declarant will assign to the
Association all of Declarant's rights, powers, duties and rescrvations under this Declaration;
provided however, that Declarant shall at all times retain the right to enforce the provisions of
Article IV and Scction 6.8 hereof so long as this Declaration remains in effect and so long as
Declarant holds title to any portion of the Real Property in its capacity as the developer thereof
(and not in its capacity as an Owner of a Lot). Notwithstanding the foregoing 1o the contrary,
Declarant shall be responsibie for the completion of the construction of the Comsmon Areas at its
cost and expense to the exient any part thereof is not complete as of the Turnover Date. If, after
the Turnover Date. any Lot is further subdivided by any Owner pursuant to any applicable Laws,
the voting rights allocated to such Lot shall be divided pro-rata based on the net square footage
of land in such subdivided Lot. For all purposcs under this Declaration other than voting rights.
each such subdivided Lot shall be deemed to be a separate Lot hereunder. However, such
subdivision shall nat create any additional voting rights beyond the original one vote per each

original Lot created by Declarant.

Section 11.3. Powers and Authority of Association. The Association shall have all of the
powers of a nonstock, nonprofit corporation organized under the laws of the State of Nevada in

operating for the benefit of its members, subject only to such limitations upon the exercise of
such powers as are expressly sct forth in the Articles. Bylaws and this Declaration. It shall have
the power to do any and all lawful things which may be authorized, required or permitted to be
done under and by virtue of this Declaration, and to do and perform any and all acts which may
be necessary ot proper for or incidental to the exercise of any of the express powers of the
Association for the peace, health, comfort, safety or general welfare of the Owners.

Section 11.4. Dutics of Association. Subject to and in accordance with this Declaration,
the Association shall have and perform cach of the following duties for the benefit of the

Members of the Association:

(a) The Association shall maintain the Common Areas, collect Common Arca
Assessments and enforce the Association's legal and/or lien rights set forth in this Declaration.
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(b) The Association shall pay all Real Property Taxes and personal property
1axes and other taxes and assessments levied upon or with respect to any Commeon Areas, to the
extent that such taxes and asscssments arc not levied directly upon the Member. The Association
shall have all rights granted by law to contest the legality and the amount of such taxes amd

assessments.

(c)  Declarant, prior to the Tumover Date, and the Association, at all times
thereafier, shall obtain and maintain in effect policies of insurance pursuant to Article XI¥ below,
and any othér policies which, in the opinion of the Board of Directors, may be necessary or
expedient to carrying out the Association's functions. The Association shall be deemed trustee of
the interests of all Owners in all insurance proceeds payable with respect to policies of insurancs
carried by the Association (except 1o the extent such liability policies provide for protection of
any Owner as an additional insured thereunder), and shall have full power 1o receive and to deal
with such proceeds.

(d)  The Association shall make, establish and promulgatc, and in its discretion
amend or repeal and reenact, such reasonable rules and regulations not in contradiction to this
Declaration. as it decms proper covering any and all aspects of its functions, inclading the use
and occupancy of the Common Areas, Without limiting the generality of the forcgoing sentence,
such rules and regulations may set ducs, fees and fines for use of the Common Arcas and
prescribe the regulations governing the operation of the Common Arcas.

{¢)  The Association shal} pay ali charges for water and sewer services
provided to the Common Areas.

(fy  The Association shall carry out all duties of the Association sct forth in
this Declaration. the Articles and Bylaws.

Scction 11.5. Assignment Bv Association. The Association shall have the right. but not
{he obligation, to enter into a management agreement with a ptofessional property manager (as
defined hercin below) to menage the operation of the Project, including without limitation the
collections of Common Area Assessments, maintenance of the Common Areas, and enforcement
of the Association’s legal and/or lien rights contained herein. Any and alt of the rights, powers
and reservations of Association herein contained may be assigned to a professional properly
manager which will assume the duties of the Association pertaining to the particular rights,
powers and reservations assigned, and upon such professional property manager's cvidencing its
consent in writing to accept such assignment and assume such duties, he or it shall, to the extent
of such assignment, have the same rights and powers amxd be subject to the samce obligations and
duties as are given 10 and assumed by the Association herein, As used herein, "professional
property manager” shall mean a Person (i) that is considered within the community to be
primarily involved in the management of commercial real property similar to the Project; (ii)
whase primary business consists of the management of commercial real property: and (iii) that
has had their primary source of income derive from the management of commercial real property
for not less than the three years immediately preceding the execution of a property management
agreement for the Project. All costs associated with the management agreement and professional
property manager. lo the extent the same arc consistent with costs payable to professional
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property managers for comparable commercial real property projects in Clark Count, Nevada,
shall be Commeon Expenses.

Section 11.6. Successor Associstions. In the cvent that the Association, as & corporate

entity, is dissolved, a nonprofit unincorporated association shall forthwith and without further
action or notice be formed 1o succeed to all the rights and duties of the Association hercunder.
The affairs of said unincorporated association shall be governed by the laws of the State of
Nevada and, o the exfent not inconsistent therewith, by the Axticles and Bylaws of the
Association as if they were created for the purpose of governing the affairs of an unincorporated
association.

ARTICLE XII
[NSURANCE: DESTRUCTION: CONDEMNATION

Section 12.1 Liability Insurance.

(a)  Each Owner shall, throughout the term of this Declaration, maintain at its
sole expense a policy or policics of public liability insurance with initial fimits of not less than
$1.000,000.00 combined single limit for injury or death to person-or damage to properly
occurring on such Owner's Loy, excluding any Common Arcas thereod, The Associstion shall be
named as an additional named insured on each such policy. Said limits shall be increased from
fime-to-time in accordance with prudent busincss and insurance industry practices for
commercial rcal property similar to the Project, 8s determined by the Association Board in its
reasonable judgment.

(b)  The Association, shall, throughout the term of this Declaration, maintain a
policy or policics of public liability insurance with limits of not less than $5,000,000.00
combined single limit for injury or death to person or damage to property occurring on any pari
of the Common Arcas. EachOwncrmeccupemshaHbcnmmdumnddiﬁmuln&ned
insured on cach such policy with respect to its Lot. Said limits shall be increased from time-to-
time in accordance with prudent business and insurance industry practices for commercial real
peoperty similar to the Project, as determined by the Associstion Board in its reasonable
judgment. The cost of such insurance shall be included in Common Expenses.

Section 12.2. Casualty Inwmance. The Association, as @ Common Expense, shall,
throughout the term of this Declarstion, maintain Each a policy of fire and casualty insurance
covering any insurable improvements to the Commeon Areas, in an amount as near as possible to
the full replacement valug thereof, which provides for the replacement and restoration of such
improvements in the event of a fire or other casualty, Said insurance shall name cach Gwner of
the Lot upon which such Common Area improvements are located ss & pamed insured, as its

interest may appear.

Section 12.2.1. Policy Provisions. The roquired insurance hereunder shall be issued by a
reputable insurance company of companies qualified to do business in the Statc of Nevada. The
insurance of Owner may be carricd under & "blanket" policy or policies covering other properties
of the Owner and its subsidiaries, controlling, or affiliated corporations. Each Owner shall
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furnish 1o the Association and the Association shall furnish to cach applicable Owner centificates
of insurance evidencing the existence of the insurance required to be carried pursuant 1 Section
12.1 and Section 12.2 above. Each Owner and the Association hercby waive any nghts of
recovery against any other Owner ard Occupants for any damage or consequential loss covered
by those policics, against which the Owner is protected by insurance. to the extent of the
proceeds payable under those policies, whether or not that damage or loss shall have been caused
by any acts or omissions of the other Owner or Occupants. Each such policy shall provide for
written notice from the issuer to any named insured or additional insured thercunder not less than

thirty (30) days prior to the expiration of such policy.

Section 12.3. Damage 1o or Destruction of lmprovements. If any improvements to the
Commeon Areas shall be damaged by fire, elements or other casualty. the Association shal} cause
such damage to be repaired as a Common Expense in a manner so as 10 result in & minimal
interruption of the businesses conducted by Owners within the Project.

Section 12.4. Condemnation. In the event of any condemnation {or sale under threat of
condemnation) by any duly constituted authority of all or any part of the Project, that portion of
the award attributable to the value of the land and Structures so 1aken shall be payable only to the
Owner(s) thereof, In the event of partial taking of any Lot(s), the Owner(s) thereof shall
promptly repair and restore the remaining portion of the Lot as ncarly as practicable to its
condition immediately prior to such waking; provided however, that an Owner of a Lot which has
been partially condemned shall not be obligated to repair or restore the remaining portion of the
Lot if such repair and restoration would not be commercially reasonable. In such cvent, the
Owner of the Lot whose property has been taken by the condemnation shall prompily raze such
remaining area and cause i to be paved or landscaped (as appropriate).

ARTICLE XHI
MORTGAGEE PROTE(CTION CLAUSE

No violation of any provision of this Declaration. nor any remedy exercised hereunder,
chall defeat or render invalid the licn of any Mortgage made in good faith and for value upon any
portion of the Project. nor shall any Lien created hereunder be superior to any such Mortgage
unless such Lien shall have been recorded in the Public Records prior to the recordation in the
Public Records of such Mortgage, provided however, that any Mortgagee ot other purchaser at
any trustee’s or foreclosure sale shall be bound by and shall take its property subject ta this
Declaration as fully as amy other Owner of any portion of the Project.

ARTICLE X1V
GENERAL

Scction 14.1. Interpretation. The provisions of this Declaration shall be liberally
construed together, to effectuale the purpose of creating a uniform plan for the development and
operation of the Project. All provisions shall be construed so &5 to be in conformance with. and

shall be governed by, Nevada law.
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Section 14.2. Severability. The determination by any court that any provision of this
Declaration is unlawful. void or uncnforceable shall not affect the validity of any other provision
hereof; and no such determination that any provision hercof is inapplicable or unenforceable as
to any particular Lot or Lots shall affect the applicability or enforceability of that provision or
any other provision hereof to any other Lot or Lots.

Section 14.3. Waiver of Reversionary Right. This Declaration shall not be construed a4
conditions, or creating a possibility of reverter, and no provision hereof shall be decmed to vest

in the Declarant or any other persons any reversionary interest with respect to any Lot. Any such
reversionary right is hereby expressly waived by the Declarant.

Section 14.4, Effect of Headings. The headings of the Articles and Sections herein are for
convenience only and shall not affect the meanings or interpretation of the contents thereof.

Section 14.5. Conflict with Applicable Laws. This Declaration shall not be taken as
permitting any action or thing prohibited by the applicable zoning laws. or any laws, ordinances
or regulations of any governmental authority, or by specific restrictions imposed by any deed. In
the event of any conflict, the most restrictive provision of same shall be taken to govern and

control,

Section 14.6. Remedics Cumulative. Each remedy provided in this Declaration is
cumulative and not exclusive.

Section 14.7. Attorneys Fecs. In the event of any action to interpret or enforce the terms
and provisions of this Declaration, the prevailing party or party shall be entitled to its costs and
reasonable attorneys fees from the non-prevailing party or partics.

Section 14.8. Notices. Any notice, demand, request or other communication required or
appropriate hereunder shall be in writing and shall be given by hand-delivering the same in
person or by depositing the same in the United States mail, registered or certified. return receipt
requested. postage prepaid. All notices sent by mail as aforesaid shall be addressed as follows:

1f to Declarant: Gibson American Pacific, LLC
ATT: Khamphanh Ennis
1581 Windhaven Circle
Las Vegas, Nevada 89117

If to any other Owner
or Oceupant: To such address as such Owner or Occupant shal! designate

in writing to the Association. or to the Owners' or
Occupant's address in the Project. if no other address is

designated.

If 1o the Association: To the address of the current principal office of the
Association,
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ARTICLE XV
GRANTEES' COVENANT

Eachgmntee,lmntoroﬂmpemninixﬂueﬂ,sccqaﬁma@dmmyw.ormpﬁng
minminanyLoLmﬂnabrnmﬁwmximmpomcsormfcmmuﬁsDedunim,
covmanwfmhimsclf,hishchs,suwasonmdndgmmobmavc,pcrfmmmdbcbmmdbythis
DccluxﬁmmdtohmrpomcmisDeclnnﬁmbymfumccinmwadorm}mdocmmmOf
conveyance of all or any portion of his interest in any real property subject hereto.

IN WITNESS WHEREOF, Declarant has executed this Declaretion the day and year first
sbove written.
" DECLARANT:

GIBSON AMERICAN PACIFIC, LLC, a Nevada
limited lisbility company

By: WW(?&L
T E » ' i 7

This instrument was scknowledged before me on , 2004, by Khamphanh
Ennis as Manager of Gibsoa American Pacific, LLC.

COUNTY OF CLARK

Tk PSR
NOTARY PUSUC
STATE OF NEVADA
County of Chrk
. GENMI LYNNE 8MITH
Supd. 8, 2004
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EXHIBIT "A”

EXPLANATION: GIBSON BUSINESS PARK I - 10.50 ACRE PARCEL AT THE NORTHWEST CORNER
Of MARY CREST ROAD AND GIBSON

BASIG OF BEARNG: .
THE BASIS OF BEARRING FOR THIS REAL PROPERTY DESCRIFTION IS THE NORTHERLY LINE OF THE

NORTHEAST QUARTER (NE %) OF SECTION 15, TOWNSHIP 22 BOUTH, RANGE 82 EAST, MDA, CITY OF
COUNTY OF CLARK, STATE OF NEVADA, WHICH BEARS SOUTH 8972815 WEST, AS PER
MAP RECORDED N BOOK 56, PAGE 28 OF PLATS IN THE OFFICE OF THE COUNTY RECORDER OF SAID

COUNTY.

BENG A PORTION OF LOT 1, OF GIBSON BUSINESS PARK M (A COMMERCIAL SUBDIVISION) IN THE CITY

OF HENDERRON, COUNTY OF CLARK, STATE OF NEVADA, AS PER MAP RECORDED IN BOOK 58, PAGE 36

OF PLATS IN THE OFFICE OF THE COUNTY RECORDER OF BAID COUNTY, BITUATED N THE NORTHEAST

oummmf;mors&cnonw.mnwmamnm.unu,mrmmv
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 15, BAID POINT BEING THE CENTERLINE
INTERSECTION OF GIBSON ROAD AND AMERICAN PAGIFIC DRIVE, BEING 50.00 FEET WIDE HALF ETREET
WIDTH AS DESCRISED IN DEED RECORDED APREL 21, 1987 I BOOK 870421, INSTRUMENT NG, 00175 OF
OFFICIAL RECORDS:; THENCE ALONG THE NORTHERLY LINE SAID NORTHEAST QUARTER (NE 14), SAD
UNRE ALSO EEING THE CENTERUNE OF SAID AMERICAN PACIFIC DRIVE, SOUTH 85°26'15° WEST, 481.60
FEET; THENCE DEPARTING SAD LINE, SOUTH 00°33'45" EAST, 50.00 FEET TO THE SOUTHERLY RIGKT-
OF-WAY LINE OF SAID AMERICAN PACIFIC DRIVE; THENCE SOUTH 004625 EAST, ALONG THAT CERTAIN
PARGEL AS SHOWN ON RECORD OF SURVEY FILE 92, PAGE 80, O.R, CLARK COUNTY, NEVADA
RECORDER; THENCE ALONG THE EAST UNE OF SAID PARCEL, BOUTH 00,'29" EART, 187,38 FEET TO THE
PONT OF SEGINIING: THENCE DEPARTING AR LINE, NORTH 802657 EAST, 40272 FEET TO THE
WESTERLY RIGHT-OI-WAY LINE OF GIBSON ROAD AS GRANTED PER PARCEL MAP FILE 53, PAGE 98,
Q.R,, CLARK COUNTY, NEVADA RECORDER, THENCE ALONG SAID RIGHT-OF-WAY UINE, THE FOLLOWING
THREE (3) COURSES; SOUTH 004825 WEBT, 20280 FEET TO AN ANGLE POINT IN BAIO RIGHT-OE-WAY
LINE; THENCE SOUTH 00'45'14" EASYT, 375.13 FEET TO AN ANGLE POINT IN BAID RIGHT-OF-WAY LINE;
THENCE SOUTH 00°46°25" WEST, 472.11 FEET TO A PORT OF CURVATURE; THENCE DEPARTING SAD
RIGHT-OF-WAY LINE, BOUTHWESTERLY, ALONG THE ARC OF A CURVE TO THE RIGHT, CONCAVE
NORTHWESTERLY, HAVING A RAIXUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF 90°00'00", AN
ARC DISTANCE OF 3927 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF MARY CREST
ROAD A5 GRANTED FER BOOK 58, FAGE 38 OF PLATS, O.R., CLARK COUNTY, NEVADA; THENCE ALONG
SAID RIGHT-OF-WAY UNE, NORTH £0°13'35" WEST, 378,81 FEET TO THE EASTERLY LINE OF THAT
CERTAIN PARCEL AS SHOWN ON FILE &2, PAGE 74, O.R., CLARK COUNTY, NEVADA; THENCE DEPARTING
SAID RIGHT-OF-WAY LINE, ALONG SAID EASTERLY LINE, AND THE WESTERLY LINE OF SAID RECORD OF
SURVEY FILE 82, PAGE 50, NORTH 00°48'25° EAST, 1125.60 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 481,775 5Q. FT, OR 10.80 ACRES, MORE OR LESS,

“The sbove described parcel of (snd represenis & portion of Book 58, Peiie I8 of Piats und is not kfetided
Tor fnciusion in & dacument conveying fes ovmership. To da 0 ks & violation of siste lawr and of local

END OF DESCR¥TION
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UXS. SMALL BUSINESS ADMINISTRATION

) U.S. Small Business Administration
. The guaranteed portion of this Note has
B NOTE been transferred to a registered Holder
g for vajue,

(~18-06 “BALl Y @@é
ated ender,

SBA Loan # 926-966-4005

SBA Loan Name Gibson Road LLG

Date December 9, 2005
Loan Amount $748,000.00

Interest Rate Variable

Borrower Glbson Road LLC
Operating

Company Las Vegas Pipeline LLC

Blackwell Environmental LLC

Lender Silver State Bank

1.

@

PROMISE TO PAY:

In return for the Loan, Borrower promises to pay to the order of Lender the amount of Saven Hundred Forty-eight Thousand &
00/100 Dollars, interest on the unpaid principal balance, and all other amounts required by this Note.

. DEFINITIONS:

*Collateral” means any property taken as security for payment of this Note or any guarantee of this Note.
"Guarantor” means each person or entity that signs a guarantee of payment of this Note.
"Loan" means the loan evidenced by this Note.

"L.oan Documents” means the documents related to this loan signed by Borrower, any Guarantor, or anyone who pledges
collateral.

"SBA" means the Small Business Administration, an Agency of the United States of America.

PAYMENT TERMS:

Borrower must make all payments at the place Lender designates. The payment terms for this Note are:

The interest rate on this Note will fluctuate, The Initial Interest rate 1s 8,500% per year. This initlal rate Is the prime rate on the date
SBA recelved the loan application, plus 1.500%, The initial interest rate must remain in effect until the first change period begins.

Borrower must pay principal and interest payments of $6,014.49 svery month, beginning one {1} month from the month
this Note is dated; payments must be made on the first calendar day in the months they are due.

Lender will apply each installment payment first to pay interest accrued to the day Lender receives the payment, then to
bring principal current, then to pay any late fees, and will apply any remaining balance to reduce principal.

SBA FORM 147 {06/03/02) Version 4.1
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. . PROMISSORY NOTE .
* Loan No: 54726 (Continued) Page 2

The interest rate will be adjusted monthly {the "change period”).

The "Prime Rate" is the prime rate in effect on the first business day of the month in which an interest rate change occurs,
as published in the Wall Street Journal on the next business day.

The adjusted interest rate will be 1,.500% above the Prime Rate. Lender will adjust the interast rate on the first catendar
day of each change period. The change in interest rate is effective on that day whether or not Lender gives Borrower
notice of the change.

Lender must adjust the payment amount at least annually as needed to amortize principal over the remaining term of the
note.

If SBA purchases the guaranteed partion of the unpaid principal balance, the interest rate hecomes fixed at the rate in
effect at the time of the earliest uncured payment default. If there is no uncured payment default, the rate becomes fixed
at the rate in effect at the time of purchase.

Loan Prepayment;

Notwithstanding any provision in this Note to the contrary:

Borrower may prepay this Note. Borrower may prepay 20% or less of the unpaid principal balance at any time without
notice. If Borrower prepays more than 20% and the Loan has been sold on the secondary market, Borrower must:

a. Give Lender written notice; '

b.  Pay all accrued interest; and

c. If the prepayment is received less than 21 days from the date Lender receives the notice, pay an amount equal to 21
days' interest from the date lender receives the notice, less any interest accrued during the 21 days and paid under
subparagraph b., above. If Borrower does not prepay within 30 days from the date Lender receives the notice, Borrower
must give Lender a new notice.

All remaining principal and accrued interest is due and payable twenty-five {25} years from dated of Note.
Late Charge: [f a payment on this Note is more than 10 days fate, Lender may charge Borrower a late fee of up to 5.00%
of the unpaid portion of the regularly scheduled payment.

Borrower shall have the right to propay principal hereunder In an amount not to excead twenty percent {20%)} of the original loan amount

of this Note during any Loan Year (as hereinsfter defined), non-cumulative, without penelty. Any prepaymant in oxcess of such Twenty

percent (20%)] during the first thrae (3} Loan Years shall be accompenled by a prepayment fea equal to the following porcentages of the

full propoyment amount: 5% during the first Loan Year, 3% during the second Loan Ysar, 1% during tho third Loan Year. For the

purpose of the foragoing, the term "Loan Year" shall mean tha twelve {12) month period following the Note date, and each successive
+ twelve (12} month period.

4, DEFAULT:

Borrower is in default under this Note If Borrower does not make a payment when due under this Nots, or if Borrower or
Operating Company:

A. Fails to do anything required by this Note and other Loan Documents;

B. Defaults on any other loan with Lender;

C. Does not preserve, or account to Lender's satisfaction for, any of the Collateral or its proceeds;

D. Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA;

E. Makes, or anyona acting on their behalf makes, a materially false or misleading representation to Lender or SBA;

F. Defaults on any loan or agreement with another creditor, if Lender believes the default may materially affect
Borrower's ability to pay this Note; '

G, Fails to pay any taxes when due;

H. Becomes the subject of a proceeding under any bankruptey or insolvency law;

l. Has a receiver or liquidator appointed for any part of their business or property;

J. Makes an assignment for the benefit of craditors; :

K. Has any adverse change in financial condition or business operation that Lender befieves may materially affect

Borrower's ebility to pay this Note;

L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender's prior
written consent; or

M. Becomes the subject of a eivil or criminal action that Lender believes may materially affect Borrower's ability to pay
this Note,

SBA FORM 147 {06/03/02} Version 4,1
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* Loan No: 54726 {Continued) Page 3

. PROMISSORY NOTE .

5. LENDER'S RIGHTS IF THERE IS A DEFAULT;

Without notice or demand and witheut giving up any of its rights, Lender may:

A,
. Collect ali amounts owing from any Barrower or Guarantor;

. File suit and obtain judgement;
. Take possession of any Collateral; or

Mmoo

Require immediate payment of all amounts owing under this Note;

Sell, lease, or otherwise dispose of, any Collateral at public or private sale, with or without advertisement.

6. LENDER'S GENERAL POWERS:

Without notice and without Borrower's consent, Lender may:

A.
B.

[w)

Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses;

Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan Document,
and preserve or dispose of the Collateral. Among other things, the expsnses may include payments for property
taxes, prior lfens, insurance, appraisals, environmental remediation costs, and reasonable attorney's fess and costs.
If Lender incurs such expenses, it may demand immediate repayment from Borrower or add the expenses to the

principal balance;

. Releass anyone obligated to pay this Note;
. Compromise, release, renew, extend or substitute any of the Collateral; and

Take any action necessary to protect the Collateral or collect amounts owing on this Note.

7. WHEN FEDERAL LAW APPLIES:

When SBA is the haolder, this Note will be interpreted and enforced under federa! law, including SBA regulations, Lender or
SBA may use state or local procedures for filing papers, recording documents, giving notice, foreclosing liens, and other
purposses. By using such procedures, SBA does not waive any federal immunity from state or ocal control, penalty, tax, or
liability. As to this Note, Borrower may not claim or assert against SBA any local or state law to deny any obligation,
defeat any claim of SBA, or preempt federal faw.

«®

SUCCESSORS AND ASSIGNS:

Under this Note, Borrower and Operating Company Include the successors of each, and Lender includes its successors and
assigns.

9. GENERAL PROVISIONS:

A.
B.
C.

B

All individuals and sentities signing this Note are jointly and severally liable.
Borrower waives all suretyship defenses.
Borrower must sign all documents necessary at any time to comply with the Loan Documents and to enable Lender

to acquire, perfect, or maintain Lender's liens on Collateral.

. Lender may exercise any of its rights separately or together, as many times and in any order it chooses, Lender may

delay or forgo enforcing any of its rights without giving up any of them,
Borrower may not use an oral staterment of Lender or SBA to contradict or alter the written terms of this Note.

. If any part of this Note is unenforceable, all other parts remain in effect,
. To the extent allowed by law, Borrower waives all demands and notices in connection with this Nots, including

presentment, demand, protest, and notice of dishonor, Borrower also waives any defenses based upon any claim
that Lender did not obtain any guarantee; did not obtain, perfect, or maintain a lien wpon Colfateral; impaired
Collateral; or did not obtain the fair market value of Collateral at a sale.

10.STATE-SPECIFIC PROVISIONS:

SBA FORM 147 {06/03/02) Version 4.1
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. ' PROMISSORY NOTE .
' Loan No: 54726 (Continued) Page 4

COUNTERPARTS:. This dacument may be executed in two or more counterparts, and all counterparts constitute but one
and the same document.

11.BORROWER'S NAME(S) AND SIGNATURE(S):
By signing below, each individual or entity becomes obligated under this Note as Borrawer.
BORROWER:

GIBSON ROADALC
fan—
By: / %—/

Mark Loo Blackwell, Manager of Gibson Road LLC

SBA FORM 147 {06/03/02) Version 4.1

1166



Re: Gibson Road, LLC

Note Date: 12/09/2005
Loan amount; $748,000

Allonge to Note

Pay to the order of

Celtic Bank Corporation
268 S. State St, #300
Salt Lake City, UT 84111

Without recourse
Celtic Banl Corporation

Lt 2

By:
Namé: Brad Bybed/ 4
Title: Chief Lending Officer
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IN THE SUPREME COURT OF THE STATE OF NEVADA

*k*k

VEGAS UNITED INVESTMENT SERIES
105, INC., A NEVADA DOMESTIC

Electronically Filed
CORPORATION,

Nov 02 2018 02:56 p.m.
Supreme Court No. &fi6apbeth A. Brown

Appellant, Clerk of Supreme Court

VS.

)

)

)

)

)

)

)

)
CELTIC BANK CORPORATION, )
SUCCESSOR-IN-INTEREST TO SILVER )
STATE BANK BY ACQUISITION OF )
ASSETS FROM THE FDIC AS RECEIVER )
FOR SILVER STATE BANK, A UTAH )
BANKING CORPORATION ORGANIZED )
AND IN GOOD STANDING WITH THE )
LAWS OF THE STATE OF UTAH, )
)

)

)

Respondents.

APPEAL
From the Eighth Judicial District Court,
The Honorable Susan H. Johnson, District Judge

District Court Case No. A-15-728233-C

JOINT APPENDIX VOLUME IX

Roger P. Croteau, Esqg.
Nevada Bar No. 4958
Timothy E. Rhoda, Esqg.
Nevada Bar No. 7878
ROGER P. CROTEAU AND ASSOCIATES, LTD
2810 W. Charleston Blvd, Suite 75
Las Vegas, NV 89102
Telephone: (702) 254-7775
Facsimile: (702) 228-7719
Attorneys for Plaintiff/Appellant Vegas United Investment Series 105, Inc.

Docket 74163 Document 2018-43150



AMENDED INDEX OF APPENDIX - CHRONOLOGICAL

Date Document Page
VOLUME 1
11/25/2015 | Complaint 0001
12/3/2015 | Summons - Gibson Business Center Property Owner Association 0099
12/7/2015 | Affidavit of Service - Vegas United Investment Series 105 Inc. 0103
12/8/2015 | Answer 0105
VOLUME 2
1/4/2016 Answer and Counterclaim 0108
1/5/2016 Summons - Gibson Road LLC 0126
2/5/2016 Default - Gibson Road, LLC 0129
2/17/2016 | Affidavit - Gibson Road 0131
4/6/2016 Affidavit of Attempted Service 0133
4/8/2016 Affidavit of Service 0135
4/29/2016 | Default of Gibson Road, LLC (as to Counterclaim) 0137
5/31/2016 | Stipulation and Order Disclaiming Interest and Dismissing Gibson 0140
Business Center Property Owner Association Without Prejudice
3/7/2017 Answer to Counterclaim 0143
VOLUME 3
5/2/2017 Deposition Transcript of Charles Schmidt 0156
6/30/2017 | Plaintiff's Pre-Trial Disclosure 0212
7/28/2017 | Amended Notice of 2.67 Conference 0220
8/4/2017 Joint Pre-Trial Memorandum 0223
VOLUME 4
8/8/2017 Celtic Bank Corporation's E.D.C.R. 7.27 Civil Trial Memorandum 0248
8/8/2017 Order Granting Stipulation and Order to Dismiss Defendant Republic | 0289
Services, Inc.
8/15/2017 | Notice of Supplemental Authority 0292
8/25/2017 Findings of Fact, Conclusions of Law and Judgment 0306
9/5/2017 Notice of Entry of Order of Findings of Fact, Conclusions of Law and | 0323
Judgment
VOLUME 5
9/6/2017 Memorandum of Costs and Disbursements 0342
9/28/2017 Notice of Appeal 0516
9/28/2017 | Case Appeal Statement 0519
10/2/2017 | Order and Judgment re: Memorandum of Costs and Disbursements 0524
10/3/2017 | Notice of Entry Of Order and Judgment re: Memorandum of Costs 0527
and Disbursements
11/6/2017 | Amended Notice of Appeal 0532
11/21/2017 | Order Denying Vegas United Investment Series 105, Inc.'s Motion for | 0535
Injunction Pending Appeal on Order Shortening Time
11/21/2017 | Notice of Entry of Order Denying Vegas United Investment Series 0538
105, Inc.'s Motion for Injunction Pending Appeal on Order Shortening
Time
5/7/2017 Stipulation and Order to Certify Final Judgment 0543
5/10/2017 | Notice of Entry of Stipulation and Order to Certify Final Judgment 0548




AMENDED INDEX OF APPENDIX - CHRONOLOGICAL

VOLUME 6
8/9/2017 Recorders Transcript of Bench Trial - Day 1 0557
VOLUME 7
8/10/2017 Recorders Transcript of Bench Trial - Day 2 0799
VOLUME 8
8/11/2017 Recorders Transcript of Bench Trial - Day 3 0928
Stipulated
Trial Exhibit Document PAGE
No.
VOLUME 9
Declaration of Protective Covenants, Conditions and Restriction 1074
1 Gibson Business Park, Phase One, Clark County Covenant,
Conditions and Restrictions recorded 09/11/8
2 First Amendment to Declaration of Protective Covenants, Conditions | 1124
and Restriction Gibson Business Park, Phase One, Clark County
recorded 10/24/94
3 Covenant Condition and Restrictions recorded 03/18/04 1130
4 Promissory Note dated 12/09/05 and Allonge 1162
5 Re-Recorded Deed of Trust recorded 01/23/06 1168
6 Assignment of Rents Recorded 01/23/06 1208
VOLUME 10
7 Assignment of Deed of Trust recorded 11/09/09 1234
8 Assignment of Rents Recorded 11/09/09 1237
9 Lien for Delinquent Assessments recorded 08/23/11 1240
10 Notice of Default and Election to Sell recorded 10/14/11 1242
11 First American Title Trustee's Sale Guarantee dated 10/21/11 1246
12 Red Rock Financial letter to Celtic Bank and other entities dated 1260
12/21/11
13 Email from Ashley Panon/Red Rock to Sjones@marwestre.com dated | 1268
8/12/13
14 Tax Trustee Certificate recorded 12/26/13 1271
15 Notice of Sale recorded 02/26/14 1273
16 Red Rock Emails dated 03/21/14 re: sale 1282
17 Foreclosure Deed recorded 4/17/14 1285
18 Assessor Correspondence to Vegas United dated 05/03/14 1289
19 Past Due Property Tax Notices to Borrower dated 06/09/14 1296
20 Notice of Default and Election to Sell recorded 03/02/15 1300
21 Cease and Desist Letter to Celtic dated April 30, 2015 1307
22 Tax Trustee Deed recorded 06/11/15 1312
23 Email chain between Jeffrey I. Orgill and Maricela Carrera, et al re: 1314
Clark County Trustee Auction-Parcel 178-15-511-042 dated 10/2015
24 Notice of Intent to Deed dated 10/13/15 1319
25 Wire Confirmation from Celtic Bank to Bank of America in the 1321
amount of $18,281.67 dated 10/29/15
26 Treasurer's Deed of Reconveyance recorded 11/05/15 1323




AMENDED INDEX OF APPENDIX - CHRONOLOGICAL

27 Re-recorded Foreclosure Deed recorded 4/4/16 1326
28 First American Title Insurance Company National Commercial 1334
Services dated 11/9/15
29 Notices 1357
30 Certified Mailings of Affidavits dated 10/20/11 1393
31 Certificates of Mailing with Affidavit of Service for Notice of 1406
Foreclosure Sale Recorded on 2/26/14
32 Certificate of Sale dated 3/21/14 1428
33 Foreclosure Deed dated 4/15/14 1430
34 Excess Proceeds to Dues Accounting 1434
VOLUME 11
35 Foreclosure Deed to Charles Schmidt 1456
36 Notice to Proceed with HOA Sale 1463
37 Charles Schmidt $30,000 Payment 1477
38 Notice of Foreclosure Sale/Affidavit of Mailing 1483
39 Gibson HOA Permission Documents 1500
40 Affidavit of Service -Gibson Road, LLC 1505
41 Certificate of Mailing of Demand for Payment 1512
42 Letter Request Notice of Delinquent Assessment/Recorded on 1522
8/23/11, and Notice of Default and Election to Sue dated 10/14/11
43 Certified Mailings 1551
44 Notice of Default and election to Sell Pursuant to the Lien for 1570
Delinquent Assessment (NOD)
45 Mailing Affidavit for NOD 1577
46 Mailing Affidavit for Lien for Delinquent Assessments 1593
47 Stewart Title Preliminary Title Report dated 07/13/14 1602
48 Letter dated 04/30/15 1639
49 Orgill Emails dated 06/05/14 1644
50 Shapiro, Esq. Letter dated 08/01/14 1647
51 Shapiro Email dated 08/01/14 1649
52 Gibson Business Center Property Owner Association pursuant to 1652
Subpoena Duces Tecum dated 03/23/17 (the "HOA," and/or "Gibson
HOA") Certificates of Mailing
VOLUME 12
53 Letter from J. Shapiro, Esg. to Red Rock Financial Services in HOA | 1688
files with all policies and proofs of service
54 Affidavit of Mailing for Notice of Foreclosure Sale with related 1767
documents in HOA files
55 HOA Notice of Sale with Pre Audit Checklist 1787
56 Red Rock Financial Services Homeowners Progress Report 1789
57 Certified Mail Celtic Bank Received dated 10/24/11 1792
58 First American Trustee's Sale Guarantee - HOA Assessment Lien 1811
59 Mailing and NOD 1826




AMENDED INDEX OF APPENDIX - ALPHABETICAL

Document Volume Page
Affidavit - Gibson Road 2 0131
Affidavit of Attempted Service 2 0133
Affidavit of Mailing for Notice of Foreclosure Sale with related
documents in HOA files 12 1767
Affidavit of Service 2 0135
Affidavit of Service - Vegas United Investment Series 105 Inc. 1 0103
Affidavit of Service -Gibson Road, LLC 11 1505
Amended Notice of 2.67 Conference 3 0220
Amended Notice of Appeal 5 0532
Answer 1 0105
Answer and Counterclaim 2 0108
Answer to Counterclaim 2 0143
Assessor Correspondence to Vegas United dated 05/03/14 10 1289
Assignment of Deed of Trust recorded 11/09/09 10 1234
Assignment of Rents Recorded 01/23/06 9 1208
Assignment of Rents Recorded 11/09/09 10 1237
Case Appeal Statement 5 0519
Cease and Desist Letter to Celtic dated April 30, 2015 10 1307
Celtic Bank Corporation's E.D.C.R. 7.27 Civil Trial Memorandum 4 0248
Certificate of Mailing of Demand for Payment 11 1512
Certificate of Sale dated 3/21/14 10 1428
Certificates of Mailing with Affidavit of Service for Notice of Foreclosure
Sale Recorded on 2/26/14 10 1406
Certified Mail Celtic Bank Received dated 10/24/11 12 1792
Certified Mailings 11 1551
Certified Mailings of Affidavits dated 10/20/11 10 1393
Charles Schmidt $30,000 Payment 11 1477
Complaint 1 0001
Covenant Condition and Restrictions recorded 03/18/04 9 1130
Declaration of Protective Covenants, Conditions and Restriction Gibson
Business Park, Phase One, Clark County Covenant, Conditions and
Restrictions recorded 09/11/8 9 1074
Default - Gibson Road, LLC 2 0129
Default of Gibson Road, LLC (as to Counterclaim) 2 0137
Deposition Transcript of Charles Schmidt 3 0156
Email chain between Jeffrey I. Orgill and Maricela Carrera, et al re: Clark
County Trustee Auction-Parcel 178-15-511-042 dated 10/2015 10 1314
Email from Ashley Panon/Red Rock to Sjones@marwestre.com dated
8/12/13 10 1268
Excess Proceeds to Dues Accounting 10 1434




AMENDED INDEX OF APPENDIX - ALPHABETICAL

Findings of Fact, Conclusions of Law and Judgment 4 : 0306
First Amendment to Declaration of Protective Covenants, Conditions and

Restriction Gibson Business Park, Phase One, Clark County recorded

10/24/94 9 . 1124
First American Title Insurance Company National Commercial Services

dated 11/9/15 10 : 1334
First American Title Trustee's Sale Guarantee dated 10/21/11 10 : 1246
First American Trustee's Sale Guarantee - HOA Assessment Lien 12 . 1811
Foreclosure Deed dated 4/15/14 10 : 1430
Foreclosure Deed recorded 4/17/14 10 : 1285
Foreclosure Deed to Charles Schmidt 11 : 1456
Gibson Business Center Property Owner Association pursuant to

Subpoena Duces Tecum dated 03/23/17 (the "HOA," and/or "Gibson

HOA™) Certificates of Mailing 11 . 1652
Gibson HOA Permission Documents 11 : 1500
HOA Notice of Sale with Pre Audit Checklist 12 . 1787
Joint Pre-Trial Memorandum 3 @ 0223
Letter dated 04/30/15 11 : 1639
Letter from J. Shapiro, Esq. to Red Rock Financial Services in HOA files

with all policies and proofs of service 12 : 1688
Letter Request Notice of Delinquent Assessment/Recorded on 8/23/11,

and Notice of Default and Election to Sue dated 10/14/11 11 : 1522
Lien for Delinquent Assessments recorded 08/23/11 10 : 1240
Mailing Affidavit for Lien for Delinquent Assessments 11 : 1593
Mailing Affidavit for NOD 11 : 1577
Mailing and NOD 12 : 1826
Memorandum of Costs and Disbursements 5 : 0342
Notice of Appeal 5 : 0516
Notice of Default and election to Sell Pursuant to the Lien for Delinquent

Assessment (NOD) 11 : 1570
Notice of Default and Election to Sell recorded 03/02/15 10 : 1300
Notice of Default and Election to Sell recorded 10/14/11 10 : 1242
Notice of Entry Of Order and Judgment re: Memorandum of Costs and

Disbursements 5 : 0527
Notice of Entry of Order Denying Vegas United Investment Series 105,

Inc.'s Motion for Injunction Pending Appeal on Order Shortening Time 5 0538
Notice of Entry of Order of Findings of Fact, Conclusions of Law and

Judgment 4 : 0323
Notice of Entry of Stipulation and Order to Certify Final Judgment 5 : 0548
Notice of Foreclosure Sale/Affidavit of Mailing 11 : 1483
Notice of Intent to Deed dated 10/13/15 10 : 1319
Notice of Sale recorded 02/26/14 10 : 1273




AMENDED INDEX OF APPENDIX - ALPHABETICAL

Notice of Supplemental Authority 4 : 0292
Notice to Proceed with HOA Sale 11 : 1463
Notices 10 : 1357
Order and Judgment re: Memorandum of Costs and Disbursements 5 : 0524
Order Denying Vegas United Investment Series 105, Inc.'s Motion for

Injunction Pending Appeal on Order Shortening Time 5 0535
Order Granting Stipulation and Order to Dismiss Defendant Republic

Services, Inc. 4 : 0289
Orgill Emails dated 06/05/14 11 : 1644
Past Due Property Tax Notices to Borrower dated 06/09/14 10 : 1296
Plaintiff's Pre-Trial Disclosure 3 : 0212
Promissory Note dated 12/09/05 and Allonge 9 1162
Recorders Transcript of Bench Trial - Day 1 August 9, 2017 6 0557
Recorders Transcript of Bench Trial - Day 2 August 10, 2017 7 0799
Recorders Transcript of Bench Trial - Day 3 August 11, 2017 8 : 0928
Red Rock Emails dated 03/21/14 re: sale 10 : 1282
Red Rock Financial letter to Celtic Bank and other entities dated 12/ 21/1 10 : 1260
Red Rock Financial Services Homeowners Progress Report 12 @ 1789
Re-Recorded Deed of Trust recorded 01/23/06 9 : 1168
Re-recorded Foreclosure Deed recorded 4/4/16 10 : 1326
Shapiro Email dated 08/01/14 11 : 1649
Shapiro, Esq. Letter dated 08/01/14 11 : 1647
Stewart Title Preliminary Title Report dated 07/13/14 11 . 1602
Stipulation and Order Disclaiming Interest and Dismissing Gibson

Business Center Property Owner Association Without Prejudice 2 0140
Stipulation and Order to Certify Final Judgment 5 0543
Summons - Gibson Business Center Property Owner Association 1 0099
Summons - Gibson Road LLC 2 . 0126
Tax Trustee Certificate recorded 12/26/13 10 : 1271
Tax Trustee Deed recorded 06/11/15 10 : 1312
Treasurer's Deed of Reconveyance recorded 11/05/15 10 : 1323
Wire Confirmation from Celtic Bank to Bank of America in the amount of

$18,281.67 dated 10/29/15 10 : 1321
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WHEN RECORDED, RETURN TO:

R. Glen Woods
7050 Union Park Center, Suite 240
Midvale, Utah 84047

"\. e 3 ‘:aBD
%7 &’31,&6 DECLARATION OF

PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
GIBSON BUSINESS PARK, PHASE ONB

CLARK COUNTY, NEVADA

This Declaration of Protective Covenants, Conditions and
Restrictions is made effective this day of wpdem ,
1989, by AmPac Development Company, a Nevada corporation (the
"Declarant”), and by Marshmallow Lane Partners, an Indiana
partnership ("MLP"); Gibson Business Park Associates 1986-1, a
Nevada limited partnership (“GBP"); Ocean Spray Cranberries, Inc.,

. @ Delaware corporation ("Ocean Spray"); and Pacific Engineering &

Production Co. of Nevada, a Nevada corporation ("PE").

RECITALS:

A, The Declarant is the developer of certain real

property in Clark County, Nevada, which is known as Gibson Business

Park Phase One (the “Premises"), and which is more particularly
described in Exhibit A, attached hereto.

B. The Declarant desires to develop the Premises into
a commercial and industrial park for the purpose of encouraging
industrial and commercial development in the southeast portion of
the Las Vegas valley.

c. As the developer of the Premises, the Declarant
desires to ensure that the development of the Premises occurs in
a logical, orderly, aesthetically pleasing and economically sound
manner.

D. The Joining Parties are -owners of real property
and/or of interests in real property located within the Premises.
The Joining Parties also desire to ensure that development of the
Premises occurs in a logical, orderly, aesthetically pleasing and
economically sound manner. )

E. The Declarant and the Joining Parties therefore
desire to establish the protective covenants, conditions and
restrictions set forth in this Declaration, in order to assure
themselves and others who are or may become Owners of portions of
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the Premises that the Premises will at all times be maintained and
developed in accoxdance with the Thighést standards of
attractiveness, landscaping and architectural beauty, and that the
Premises will be used in a manner that is harmonious with the uses
of the Premises being made by other Owners, and that the Owners and
their successors in interest will cooperate and associate with one
another in a manner that will promote and protect the economic and
other best interests of all of the Owners and of the Premises as
a whole. .

NOW, THEREFORE, the Declarant and the Joining Parties
hereby declare that the Premises will, from and after the Effective
Date hereof, at all times be owned, held, used and occupied subject
to the provisions of this Declaration, and of the covenants,
conditions and restrictions contained herein.

ARTICLE I
Definitions

As used in this Declaration, the following words and
phrases shall have the meanings stated in this Article I unless the
context requires otherwise, in which case such terms shall have
their ordinary and customary meanings.

1.01 Association shall wean the Gibson Business Park
Property Owners’ BaAssociation, a Nevada corporation, and its
successors and assigns,

1.02 Association Property shall mean all xreal and
personal property owned or held by the Association, including,
without limitation, the Streets (unléss and until transferred or
conveyed to a governmental entity or public agency or authority
pursuant to the provisions of Section 3.09 hereof) and any and all
areas described as "Common Areas” on any subdivision, tract, plat
or site map at any time recorded and filed with respect to any
pertion of the Premises, in accordance with the provisions of this
Declaration. '

1.03 Board of Directors shall mean the board of
directors of the Association. ’

1.04 Committee shall mean the Gibson Business Park
Design Standards Review Committee established pursuant to Article

IV hereof.

1.05 Common__Areas shall mean those portions of the
Premises described or referred to in Section 5.02 hereof.

AMPAC321.RGY
921891006
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1.06 Declarant or AmPac shall mean AmPac Development
Company, a Nevada corporation, and any successor thereto, whether
by assignment, merger, consolidation, or otherwise.

1.07 Declaration shall mean this Declaration of
Protective Covenants, conditions and Restrictions, as amended fronm

time to time.

1.08 Effective Date shall mean the day after the date
on which this Declaration is filed for record in the official
records of Clark County, Nevada.

1.09 GBP shall wean Gibson Business Park Associates
1986-1, a Nevada limited partnership, and any successor thereto,
by merger, consolidation, or other similar transaction.

1.10 Improvements shall refer to all stxuctures and
appurtenances of every kind and description located on any portion
of the Premises, whether above or below the surface of the land,
including, but not limited to, the following, to the extent located
outside of, oxr visible from the outside of, any building oxr similar
structure: buildings, outbuildings, walkways, utility facilities,
drainage facilities, gaxages, swimming pools and sports facilities,
roads, ramps, driveways, parking areas, fences, screening walls,
retaining walls, satellite and other electronic ox electromagnetic
wave transmission or reception equipment, signs, energy systems or
equipment, and water softening, heating, ventilation and air
conditioning and similar fixtures and equipment; and any change or
alteration of the exterior surface or appearance of any of the
foregoing. Notwithstanding the foregoing, however, the term
"Improvements" shall not include nonstructural components,
replacements, additions, and/oxr alterations, to the extent that
such components, replacements, additions and/or alterations are
located entirely within an existing enclosed building oxr other
structure, and that are not visible from any Street or Common Area,
or from any adjacent Lot or other portion of the Premises, or from
any property adjacent to the Premises.

1.11 Joining Parties shall mean MLP, PE, GBP and Ocean
Spray, collectively.

1.12 ILessee shall mean any Person that at any time holds
the right under a ground lease or other lease agreement to occupy
any portion of the land constituting the Premises, or any portion
of any Improvement at any time constructed or sitnated upon the
Premises.

1.13 Lot shall mean any portion of the Premises, title
to which has been severed from the remainder of the Premises,

3
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whether by subdivision or otherwise. Notwithstanding the

foregoing, however, the term "Lot" shall not include any portion
of the Premises that may have been dedicated or conveyed to any
public authority or governmental entity for public purposes.

1.14 MLP shall mean Marshmallow Lane Partners, an
Indiana partnership, and any successor thereto, Dby merger,
" consolidation or other similar corxporate transaction.

1.15 QOcean Spray shall mean Ocean Spray Cranberries,
Inc., a Delaware corporation, and any successor thereto, by merger,
consolidation, oxr other similar corporate transaction.

1.16 OQwners shall mean, collectively, all of the
individuals and entities that, as of the time referred to, are
holders of fee title to any portion of the land that, as of such
time, constitutes the Prenmises.

1.17 PE shall mean Pacific Engineering & Production Co.
of Nevada, a Nevada corporation, and any successor thereto, by
merger, consolidation, or other similar corporate txransaction.

1.218 Person shall mean an individual, coxrporation,
association, partnership, trust, joint venture or other entity.

1.19 Premises shall mean that certain real property
located in Clark County, Nevada, a legal description of which is
set forth in Exhibit 2, attached hereto and by this reference
incorporated herein.

1.20 Streets shall mean all dedicated public and private
streets and roadways at any time located or existing, in whole or
in part, within the geographical boundaries of the Premises. Aas
of the date of this Declaration, the following Streets have been
dedicated to, and accepted by, Clark ‘County, Nevada: BAmerican
Pacific Drive, Pepcon Drive, Gibson Road, and Stephanie Street.
The identification of a street or roadway as a Street hereunder
shall not constitute a gift or dedication of such Street or any
portion thereof to the general public or to any other Person or
group of Persons. Nor shall tha identification of any street or

roadway as a Street hereunder create any rights whatsoever in any -

Person, other than as provided in this Declaration.

ARTICLE II

Ccovenants, Conditions and Restrictions

2.01 General Declaration. From and after the Effective
Date hereof, all of the land constituting the Premises is and shall

AHPAC321.RGW
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be conveyed, hypothecated, encumbered, leased, occupied, built upon
and otherwise used, improved or occupied, subject to and in
accordance with the protective covenants, conditions and
restrictions set <forth in this Declaration. The covenants,
cohditions and restrictions set forth herein shall run with title
to, and shall touch and concern, the Premises and each and every
portion thereof and interest therein, .and shall be binding upon and
shall inure to the benefit of each and every Owner and upon and to
each and every other Person who shall at any time acquire a legal
or possessory interest in the Premises, and upon and to each and
every heir, successor or assign of any such Person.

2.02 Duration of Declaration. Each of the provisions
contained in this Declaration shall continue and remain in full
force and effect for a period of twenty-five years, beginning as
of the Effective Date hereof, and shall automatically be extended
thereafter for successive periods of ten years each unless prior
to the commencement of any such successive period an instrument
executed by the then Owners of not less than two-thirds of the
acres comprising the Premises at such time has been recorded
agreeing to terminate this Declaration.

2.03 Anendment.

(a) Except as provided in Section 2.03(b), below, any
provision contained in this Declaration may be amended oxr changed,
and additional provisions may be added hereto, by the recording of
a written instrument oxr instruments specifying the amendment or
change, executed by the following parties, during the following
periods of time:

(i) By AmPac at any time during the period of five
years following xrecoxrdation of this Declaration, provided that
AmPac owns of record at the time such written instrument is filed
for record at least fifteen percent of the acres of land that then
constitute the Premises. In determining for this purpose whether
AmPac owns of record at least fifteen percent of the acres of land
that constitute the Premises, any land owned by AmPac that is not
held for sale, and any land that-is occupied by AwmPac as an end
user or that is leased by AmPac to one or more end users shall not
be taken into account; or

(ii) At any time after five years have elapsed fron
and after the date on which this Declaration is filed for record,
by Ampac 1f at such time AmPac owns of recoxd at least fifteen
percent of the acres of land that then constitute the Premises (in
detexrmining for this purpose whether AmPac owns of record at least
fifteen percent of the acres of land that then constitute the
Premises, any land owned by AmPac that is not held for sale, and
any land that is occupied by AmPac as an end user or that is leased

5
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by AmPac to one or more end users shall not be taken into account);
and also by Owners of not less than two~thirds of the acres of land
that then constitute the Premises.

(b) Notwithstanding the foregoing provisions of this
Section 2.03, no amendment shall be made to the provisions of this
Section 2.03 or to Sections 3.04, 5.01, 6.01, 6.09, 8.03, 8.04,
B.08 or 9.01, or to Article IV hereof, unless such amendment is
approved in the manner contemplated by paragraph (i) or (ii),
whichever is applicable, of Section 2.03(a), above, and also by
each of the Joining Parties that is, as of the date on which the
applicable written instrument specifying the amendment or other
change is -filed for record, the owner of a fee interest in the
Premises.

ARTICLE XIII

The Association

3.0 General Purposes and Powers. The Association has
been or will be incorporated under the laws of the State of Nevada.
When so incorporated, said Association shall be the Association to
which reference is made in this Declaration. The Association shall
have, in addition to the powers set forth in its articles of
incorporation, all powexrs to manage all Association Property and
to perform all other acts and to exercise all other powers
conferred upon the Association in this Declaration. Upon
dissolution of the Association, the assets of the Association shall
be disposed of in the manner provided in <the articles of
incorporation and bylaws of the Association.

3.02 Membership. Each Owner shall, while such Person
is an Owner, be a member of the Association and enjoy the rights
and privileges herein provided. At such time as such Person ceases
to be an Owner, such Person shall also cease to be a member of the
Association. :

3.03 Board of Directoxrs. The business of the
Association shall be managed by a Board of Directors. Subject to
applicable law, the Board of Directors may by appropriate
resolution delegate portions of its .authority to committees created
by the Board of Directors. Each of the Joining Parties may, if it
so elects, designate a member of each such Committee. The Board
of Directors shall have the power to adopt bylaws containing such
provisions as it may determine to be appropriate, including without
limitation provisions governing its activities and the activities
of any and all committees at any time created by it. The number,
gualifications, classifications and terxrms of office of the

AHPAC321.RGY
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Directors of the Association shall be as provided in the articles
of incorporation and the bylaws of the Association.

3.04 Right to Designate Members of Board of Directors.

The Association shall have three classes of membership.
The classes of membership shall have the voting rights described
in this Section in matters respecting the election of Directors of
the Association. In all matters other than the election - of
Directors of the Association, the voting rights of the classes of
membership shall be determined and exercised in accordance with
Section 3.05 of this Declaration.

{a) The Class A members shall originally be all Owners
with the exception of the Declarant, MLP and Ocean Spray. The
Class A members shall be entitled to elect all members of the Board
of Directors other than the Directors the Class B and Class C
members are entitled to elect.

{b) The Class B members shall be MLP and Ocean Spray,
and their respective successors and assigns, to the extent
permitted pursuant to the provisions of this Section. Each Class
B member shall be entitled to elect one Director of the
Association; provided, however, that if either "Class B member
ceases to own a fee interest in the Premises, and has not
transferred its Class B membership to its successor in the manner
provided in this Section, the successor’s interest shall be deemed
to be converted to Class A membership without any action on the
part of the Association. Either Class B member may at any time and
in its sole discretion convert its membership to a Class A
membership by giving notice to the Board of Directors in the manner
contemplated by Section 11.14 hereof.

{c) - The Class C member shall be AmPac. The Class C
member shall be entitled to elect a majority of the Directors of
the aAssoclation until such time .as AmPac owns less than fifteen
percent of the acres of land then constituting the Premises (in
determining for this purpose whether AmPac owns of record at least
fifteen percent of the acres of-land that then constitute the
Premises, any land owned by amPac that is not held for sale, and
any land that is occupied by AmPac as an end user or that-is. leased
by amPac to one or more end users shall not be taken into account).
After such time, the Class C membershlp shall be converted to a

Class A membership.

(d) The articles of incorporation and the bylaws of the
Association shall at all -times be consistent with the provisions
of this Section 3.04. No amendment may be made to the articles of
incorporation or to the bylaws of the Association in a mannexr that
is inconsistent with the provisions of this Section 3.04.

AHPAC321 .RGH
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(e} MLP and Ocean Spray may transfer to purchasers or
other successors to their respective interests in the Premises the
right to designate members of the Board of Directors, provided that
(1) the successor acquires all of the interest in the Premises held
by the transferor; (ii) the successor acquires together with the
interest of the transferor in the Premises all of the rights
conferred upon the transferor pursuant to the provisions of this
Declaration and pursuant to the articles of incorporation and
bylaws of the Association that are transferrable to a successor to
the transferor; and (iii) the successor is an.entity of standing
and reputation comparable to .that of the transferor. &any transfer
by MLP or Ocean Spray of any of its rights referred to in this
Section 3.04 shall be effective only if made pursuant to a recorded
written instrument, executed by the transferor, and expressly
evidencing an intention on the part of such transferor to confer
upon the successoxr the rights referred to in this Section 3.04.

3.05 Yoting Rights. Except as may otherwise be provided
herein or by applicable law, in all matters of business that may
properly come before the members of the Association, each Owner
shall have five votes for each full acre of the Premises owned by
such Owner. An Owner may, by appropriate written instrument,
assign any or all of such Owner’s votes, but not any fraction of
a whole vote, to a Lessee of all or any portion of the acreage
owned by such Owner forming a part of the Premises. Votes may be
cast only by Owners, by Lessees to whom voting rights have been
assigned by Owners, and by the duly accredited representatives of
Owners and L%ssees. No more than five votes may be cast for each
full acre in the Premises that is owned by an Owner. The
Association shall not be required to recognize any assignee of
voting rights as such until such written instruments as the
Association may require have bheen filed with it to evidence the
assignment of such voting rights.

3.06 Meetings. A YXegular meeting of the membership of
the Association shall be held at least once each year. The bylaws
of the Association shall govern the time or times and places at
which regular meetings shall be held, the circumstances under ang
the procedures by which special membership meetings (including
without limitation meetings for the purpose of taking action with
respect to Assessments, pursuant to Article VIII hereof) may be
called, the location of meetings, and, subject to applicable
statutory requirements, requirements for notice of meetings and the
establishment of record dates for the purpose of identifying
members entitled to vote at meetings.

3.07 Action Without Meeting. Aany action that may be
taken at a regular or special meeting of the membership of the
Association may be taken without a meeting and without prior notice

AHPAC321.RGV
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if authorized by a written consent setting forth the action so
takeri, and signed by members having not less than the minimum
number of votes that would be necessary to authorize or take such
action at a meeting at which all members wexre present and voted,

3.08 QHNotification of Transfer. Each Owner or other
holder of voting rights shall notify the Association’ within ten
days aftexr such Owner or other holder acquires an interest in the
Premises ox in any voting rights as a member of the Association.
No provision of this Section shall be construed to imply that any
Person is entitled to voting rights, except as provided in Section
3.05, above.

3.09 Rules and Regulations. The Board of Directors
shall have the power to adopt and enforce reasonable and uniform
rules and regulations governing the use of the Premises and
Association Property. Such rules and regulations may, without
limitation (a) regulate use and enjoyment of Association Property;
(b) regulate the burning of open fires, clearing of vegetation,
grading, drainage and other actions with respect to the Premises
that may be taken by Owners, Lessees and other occupants of the
Premises; (c) regulate the use, operation and parking of vehicles
within the Premises, and, subject to applicable law,. on public and
private Streets and roadways located within the Premises; and (d)
prohibit, limit or restrict noxious or offensive activities,
nuisances, unsafe or hazardous activities or construction, emission
of loud sounds or offensive odors, and unsightly conditions. &any
such rules and regulations may be enforced by appropriate judicial
proceedings at the instance of the Association or of any Owner or
Lessee. No rules or regulations shall interfere unreasonably with
the operation of food processing facilities in any portion of the
Premises, prohibit the discharxge into sewer systems serving the
Premises, ox the <treatment of waste water produced by food
processing operations, or prohibit activities occurring within the
Premises that are incidental to the conduct of food processing
operations.

3.10 Dedication of Property. The Association may, by
resolution of the Board of Directors, dedicate, transfer, lease or
grant easements in or to any part of any real property owned by it
to any public agency, or to any governmental authority, or to any
utility.

3.11 Creation of Streets and Common Areas. - The
Association may, by appropriate resolution of the Board of
Directors, create public and private Streets within the Premises.
The Association may similarly, by appropriate resolution of the
Board of Directors, create Common Areas within the Premises. No
resolution of the Board of Directors creating Streets oxr Common
Areas shall be effective unless such resolution is approved by

9
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AmPac 1f, at the time of the approval, AmPac owns of record at
least fifteen percent of the acres of land then constituting the
Premises (in determining for this purpose whether AmPac owns of
record at least fifteen. percent of the acres of land that then
constitute the Premises, any land owned by AmPac that is not held
for sale, and any land that is occupied by AmPac as an end user or
that is leased by AmPac to one or more end users shall not be taken
into account); and also by Owners of not less than two-thirds of
the acres of land that then constitute the Premises. No Street or
Common Area shall be created from any portion of the Premises owned
by an Owner without such Owner’s consent. No Common Areas or
Streets shall be created except by the Association. No Common Area
or Street shall be created if such Common Area or Street would be
of benefit to only a single Lot in the Premises.

ARTICLE IV

Design Standards Review Committee

4.01 Review Committee. The Gibson Business Park Design
Standards Review Committee is hereby created, and is vested with
all of the rights, powers, privileges and duties herein set forth.
The Committee shall consist of not less than three nor more than
eleven members. The Committee shall initially consist of five
members, Members of the Committee may, but need not, he Owners or
officers, employees or agents of Owners.

4.02 Initial and Subseguent Membership.

(a) The initial membership of +the Committee shall
consist of three members appointed by BAmPac, one member appointead
by MLP, and one member appointed by Ocean Spray. Committee members
shall serve without compensation. The Committee members at any
time in office wmay, by majority vote, increase the number of
members of the Committee to not more than the maximum number of
members provided pursuant to Section 4.01, above.

(o) Until such time as AmPac owns less than fifteen
percent of the acres of land constituting the Premises (in
determining for this purpose whether AmPac owns of record at least
fifteen percent of the acres of land that then constitute the
Premises, any land ownad by AmPac that is not held for sale, and
any land that is occupied by AmPac as an end user or that is leased
by AmPac to one or more end users shall not be taken into account),
AmPac shall have the xight to appoint a majority of the members of
the Committee. In the event of an increase in the number of
Committee members pursuant to Section 4.02(a), above, AmPac shall
be entitled to appoint a number of additional members of the
Committee that, taking into account the increase in the number of
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Committee members, will result in a majority of the Committee
members having been appointed by AmPac. Subject to Section 4.04
hereof, any additional Committee members that are appointed by
amPac shall hold office for a period of fifteen years, as provided
pursuant to Section 4.03, below.

(c) Until such time as AmPac owns less than five percent
of the acres of land constituting the Premises (in determining for
this purpose whether AmPac owns of record at least five percent of
the acres of land that then constitute the Premises, any land owned
by AmPac that is not held for sale, and any land that is occupied
by AmPac as an end user or that is leased by AmPac to one or more
end users shall not be taken into account), AmPac shall have the
right to appoint not less than two of five members of the members
of the committee, ox, if the Committee does not consist of five
members, AmPac shall have the right to appoint not less than two
members at any time the Committee consists of three or four
members, AmPac shall have the right to appoint not less than three
members at any time the Committee consists of six oxr seven members,
and not less than four members at any time the Committee consists
of eight or nine members, and not less than five members at any
time the Committee consists of ten or eleven members. In the event
of an increase in the number of Committee members pursuant to
Section 4.02(a), above, AmPac shall be entitled to appeoint a numbexr
of additional members of the Committee that, considering the
increase in the number of Committee members, will result in not
less than the requisite number of Committee members having been

appointed by AmPac.

(d) The rights conferred upon AmPac to appoint Committee
members and successors to Committee members shall be and remain
vested in AmPac so long as AmPac owns the reguisite percentage
ownership interest in the Premises. Notwithstanding the Fforegoing,
the rights hereby conferred upon amPac shall be transferrable by
voluntary action of AmPac in connection with a sale or exchange by
AamPac of all or of a substantial portion of the Premises at such
time owned by AmPac. Any transfer by amPac of any of its rights
pursuant to this Section 4.02(d) shall be effective only if made
pursuant to a recorded written instrument, executed by AmPac, and
expressly evidencing an intention on the part of AmPac to confer
upon the successor the right to appoint Committee members and
successors to Committee members pursuant to this Section 4.02(4d).

(e) The rights conferred upon a Joining Party other than
AmPac to appoint Committee members and successors to Committee
members shall be and remain vested in such Joining Party so long
as the Joining Party owns an interest in the Premises. A Joining
Party may transfer to a purchaser or other successor to the
interest of the Joining Party in the Premises the right to appoint
Committee members and successors to Committee members, provided

1
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that (1) the successor acquires all of the interest in the Premises
held by the Joining Party; (ii) the successor acguires together
with the interest of the Joining Party in the Premises all of the
rights conferred upon the Joining Party pursuant to the provisions
of this Declaration and pursuant to the articles of incorporation
and bylaws of the.Association that are transferrable to a successor
to the Joining Party; and (ili) the successor 1is an entity of
standing and reputation comparable to that of the Joining Paxty.
Any transfer by a Joining Party of any of its rights referred to
in this Section 4.02(e) shall be effective only if made pursuant
to a recoxded written instrument, executed by the Joining Party,
and expressly evidencing an intention on the part of such Joining
Party to confer upon the successor the right to appoint Committee
members and successors to Committee members pursuant to this
Section 4.02(e).

4.03 Term of Office. The ownexrs that are given . the
right to appoint Committee members pursuant to the immediately
preceding Section shall make their appointments within thirty days
after the Effective Date of this Declaration. Bach Committee
member that is appointed by an Owner shall hold office for a term
of fifteen years, and thereafter until his or hexr successor has
been duly appointed and qualified, unless he oxr she has sooner
resigned or been removed. In other cases Committee members shall
hold office for a period of three years, and thereafter until their
successors have been duly appointed and qualified.:

4.04 Removal and Resignation. Any Committee membexr may
be removed at any time by the Owner (or by the successor to all of
such Owner’s ownership interest in the Premises, if the successor
has acquired the right to designate successors to Committee members
pursuant to paragraph (d) or (e) of Section 4.02) that appointed
such Committee member, with or without cause., Such removal shall
be made by a-written notice delivered to the removed Committee
member and to the remaining wembexrs of the cCommittee. Any
Committee member may resign at any time by submitting to the
Committee a written notice of resignation. The resignation of a
Committee member shall be effective at the time set forth in the
notice of resignation. A Committee member who has been appointed
by an Owner shall be deemed to have resigned upon the disposition
by the Owner that appointed the Committee member of all of such
Owner’s interest in the Premises.

4.05 Vacancy. In the event of the resignation (or
deemed resignation), incapacity or removal of a Committee member,
the Owner (or the successor to such Owner’s ownership interest in
the Premises, 1f the successor has acquired the right to designate
successors to Committee members pursuant to paragraph (d) or (e)
of Section 4.02) that appointed the resigning or removed member
shall have the power to appoint a successor to serve for the
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remaining term of office of the resigning or removed member. The
Committee shall notify each Owner so possessing a right of
appointment as soon as may be practicable upon the resignation or
removal of a Committee member. In the event that an' Owner
possessing such right of ‘appointment fails to exercise such right
within thirty days after the effective date of the resignation,
incapacity or removal of a Committee member, the remaining
Committee members then in office, though less than a quorum, shall
have the ©power to appoint a successor to the resigned,
incapacitated or removed Committee member, who 'shall serve until
the Ownexr, 1f any, possessing the right of appointment exercises
such right of appointment. Any other vacancies (including
vacancies that exist due to an increase in the number of Committee
members) occurring on the Committee, other than vacancies that are
filled pursuant to the foregolng provisions of this Article IV,
shall be filled by vote of the members of the Association, pursuant
to Article III hereof. ) .

4,06 Committee Functions.

(a) The functions of the Committee, in addition to any
functions set forth elsewhere in this Declaration, shall be to
consider and approve or disapprove of any plans, specifications or
other materials submitted to it for the erection, construction,
installation, alteration, placement, or maintenance of any
Improvements in the Premises, or for the alteration or remodeling
of, or construction of additions to, any Improvements located in
the Premises. The scope of the Committee’s review of plans,
specifications and other materials shall be limited to matters of
an aesthetic nature, and to the exterior appearance of
Improvements, the placement and location of Improvements on Lots
within the Premises, and the compatibility of the exterior
appearance and design of Improvements with other Improvements
within the Premises. The scope of the Committee’s review shall
also include the expected impact of Improvements on other areas
within the Premises. These expected impacts shall include odors,
noise and other matters of an environmental nature.

(b} The Committee may also adopt, alter and amend from
time to time Committee bylaws and reasonable rules and regulations
{including, witbout limitation, development standards in addition
to and not inconsistent with those set forth in Axticle VII
hereof). The Committee shall have the power to provide estoppel
certificates to Owners and Lessees where appropriate to do so, and
to perform such other duties as may, from time to time, be
delegated to it by the Association. The Ccommittee shall provide
written copies of all rules and regulations adopted by it to all
owners of property within the Premises. The Committee shall meet
from time to time as necessary to perform its duties adequately
hereunder, and the Committee’s actions on matters shall be by
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majority vote of the Committee members present and voting. R
majority of the Committee shall constitute a guorum for the conduct
of business. Any action required to be taken by the Committee may
be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by a majority of the
Committee. The Committee shall Keep and maintain xrecords of all
actions taken by it.

4.07 Rule Making Authority. The committee shall adopt,
and shall have power to alter and amend from time to time,
reasonable rules and regulations and development standards (a)
regulatlng construction on the Premises, including, without
limitation, dust and noise @batement requirements, use of temporary
constructlon camps, trailers, construction offices, supply and
equipment shelters and screening, hours of construction activity
and construction equipment routes; and (b) interpreting, applying,
supplementing and implementing the provisions of this Declaration
relating to the exterior "appearance of buildings and ‘othexr
Improvements, and limited to building height, types of building
materials, permissible exterior colors and finishes, landscaping
and other matters of an aesthetic nature. Copies of all rules,
regulations and standards from time to time adopted, altered or
amended, shall be maintained in the office of the Committee, or at
another suitable location, and shall be available for inspection
during normal business hours by any Owner or prospective Owner and

by any licensed architect, licensed professional engineer or

attorney engaged for such purpose by any Owner or prospective
Owner. The Committee shall also provide copies of all rules and
regulations adopted, altered or amended by the Committee to Owners
of property constituting the Premises; provided, however, that the
failure of the Committee so to provide a copy of a rule, regulation
or standard shall not affect the validity or enforceability of such
rule, regulation or standard. All such rules, regulations and
standards, as presently existing or as may be adopted in the
future, and as from time to time altered or amended, are
incorporated into this Declaration by this reference, as if set
forth ‘herein in full. :

4,08 Submissjon of Plans for Committee Review. Prior
to undertaking any Improvement en the Premises, the Owner, Lessee
or other Person causing such Improvement to be undertaken shall
submit the plot plans therefor, together with elevation plans and
architectural renderings therefor, together'w1th exterior material
and color samples, to the Committee for review and approval No
Improvement shall be undertaken with respect to any portion of the
Premises unless and until the plans and specifications therefor
have been submitted to, and approved by, the Committee, and then
only strictly in accordance with plans and SpeclflCatlonS submitted
to and approved by the Committee. NOththStandlng theé foregoing,
however, plans for interior or minor, immaterial exterior
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alterations to existing Improvements need not be submitted to or
approved by the Committee. The plans described above shall be
deemed to have been submitted to the Committee when complete copies
of the above plans, specifications and other materials requested
by the Committee shall have been provided to the Committee. The
rules and regulations adopted-by the Committee shall specify the
procedures and requlrements fox the submission to, and approval by,
it of plans, spec1£1catlons and other materials. Such rules and
regulations shall require that the Committee give written notice
of its approval or disapproval of any such plans and specifications
as soon as reasonably practicable, and in any event within. a
reasonable period of time, not to exceed thirty days in length,
subject to extension by the Committee for substantial
nonconformance of the plans and spec1f1catlons to the reguirements
of this Declaratlon, after receipt thereof by the Committee. The
Committee shall return the plans, specifications and other
materials to the Person who submitted such materials, at the time
the Committee gives its notice of approval or disapproval of the
same.

4.09 Reguirements for Plans. all plans and
specifications for any new building or other Improvement shall be
prepared or certified by an architect licensed in Nevada. The

plans and sp301f1catlons submitted to the Committee shall include,
without limitation, three sets of plot plans, three sets of
elevation plans and exterior material and color samples, and one
set of renderings therefor, to the Committee foxr review and
approval. The plans, specifications and other materials submitted
to the Committee shall detail the following information:

(a) The name, address and telephone numbers of the
Owner and of each XLessee and occupant of the
propexty, and the name, address and telephone number
of the firm preparing the plans, a description of
the property, the date the plans were prepared, the
scale and north arrow, the date, the net and gross
Lot area, and the date of submission;

{(b) The location of the-.proposed Improvements, the
dimensions of front, side and rear yaxds and other
related site development information and
calculations;

(c) The location and contours of proposed cleaxring,
grading and drainage;

(d) Utilities plan showing proposed volume and rate
of usage of, and connection to, sanitary sewer,
water, electricity, telephone and other utilities,
and wmethods of industrial waste disposal, and
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exterior building and parking lot and other exterior
lighting systems;

(e} Landscape plans showing existing and proposed
plant material and water sources for all planted
areas;

(£) Plans for parking lot and service areas,
including areas for location of trash containexrs;

(g) Elevations of buildings from all public and
private streets and drives at a scale sufficient to
indicate clearly the placement and grouping of
buildings. The plans shall set forth the following
details:

(i) Heilghts of all improvements and, by two-
dimensional drawing and graphic representation,
the mounting heights of exterior lighting
fixtures, and the locatlons of windows, doors
and other exterior openings;

(ii) All exterior materials and colors;

(iii) Roof plan, at an appropriate scale
indicating the location and sizes of all roof-
mounted fixtures and egquipment;

(iv) Details of all exterior signs, including
the location, type and design and appearance
of all exterior signs;

(v) A plan for traffic engineering, showing
the anticipated traffic volume and types of
vehicles and how traffic will be routed;

(vi) Pathway comnections to adjacent parking

areas and common area pedestrian pathways.
Plans and specifications for any alteration, modification or
addition to the exterior of any existing building or Improvement,
including, without limitation, alterations such as exteriox
painting (except for re-painting with the same color and grade of
paint) and changes in or additions to fencing, shall contain the
same information as is required for any new building oxr other
Improvement, except that plans for nonstructural alterations,
modifications or additions need not be prepared or cexrtified by a
licensed architect. Aafter approval of any plans, specifications
and other materials, the Committee shall provide the Owner with a
statement of estoppel, approving such plans, specifications and
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other materials, in a form appropriate for recordation. An Owner
shall not be required to alter any Improvement constructed
pursuant to plans, specifications and other materials so approved
due to any rule, regulation oxr development standard adopted,
altered or amended by the Committee after such approval.

4.10 Standards of Review by Committee. The Committee
shall, in reviewing plans, specifications and other materials
submitted to it, consider the suitability of the ‘proposed building
or other Improvement for the area in which it will be located, the
compatibility of the appearance and location of the ImprOVement
with nearby Improvements and the surrounding area in the Premises,
the effects of the proposed building or other Improvement upon
other property that may be subject to this Declaration, and the
general appearance of the building oxr other Improvement. The
committee may also consider such other factors as it may determine
to be substantial and material to its functions, as such functions
are described in this Declaration.

4,11 Consequences of Construction Without Committee
Approval. If any building or other Improvement shall be altered,
erected, placed or maintained wupon any Lot, or .any new or
different use commenced on any portion of the Property, otherwise
than in accordance with the approval of the Committee pursuant to
the provisions of this Declaration, such alteration, erectlon,
maintenance or use shall be deemed to have been undertaken in
viclation of this Declaration and without the approval required
herein, and shall entitle the commlttee to pursue such remedies as
may be available to it under the provisions of this Declaration,
or otherwise at law or in egquity.

4.12 Fees, The Committee shall have the xight to
requlre payment of reasonable fees for review of proposed plans,
speciflcations and other materials, payable at the time plans,
specifications and other materials are submitted to it for review.
The Committee shall not reguire the payment of fees pursuant to
this Section by any Person who signs this Declaration as the
Declarant or as a Joining Party.

4.13 Liability of Committee Members. Provided that
Ccommittee members act in godd faith, neither the committee nor any
member thereof shall be liable to any Owner oxr other Person for
any damage, loss or prejudice suffered or claimed to have been
suffered on account of the approval or failure to approve by the
Ccommittee of any plans, specifications or other materials, whether
or not defective; the construction or performance of any work,
whether or not pursuant to approved plans, specifications and
materials; the development or manner of development of any land
within the Premises; the execution or recordation of a form of
approval or disapproval pursuant to this Article IV, whether or
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not the facts stated therein are correct; or the performance of
any other function of the Committee.

4,14 Additional Reguirements for Approval of
Development. As a condition to Committee approval of any plans,
specifications or materials for construction, if the proposed
Improvements appear to the Committee to place unusual,
extraordinary or unanticipated demands upon roads, utilities or
other systems serving the Premises, giving due consideration to
the demands placed upon roads, utilities and other systems serving
the Premises by existing and known future Owners, Lessees and
other occupants of the Premises, the Committee may xrequire the
Person submitting such plans, specifications or materials to
construct at its expense additional roads, water systems, sewer
treatment facilities or other utilities or similar facilities.
The Committee may require that such Person post a reasonable bond
to secure the timely and proper completion of any such roads,
vtilities or similar facilities. The provisions of this Secticn
shall not require any Person who signs this Declaration as the
Declarant or as a Joining Party to incur any expense or to make
any improvements to roads, utilities or other systems serving the
Premises.

4.15 Insurance.

(a) Liability Insurance. Each Owner shall at all times
during the term hereof maintain or cause to be maintained
comprehensive public liability and property damage insurance
covering all buildings located on Lots owned by it, and covering
all sidewalks adjacent to or located on such Lots. The
Association shall at all times during the term hereof maintain or
cause to be maintained such Ilnsurance with respect to all Common
areas and private Streets. Such policies of insurance shall
insure the Owner, the Aassociation, or the members of the
Association, as the case may be, against liability to the public,
to any other Owner, or to the employees, agents, tenants or
invitees of any such Owner, arising out of, related to the use of,
or resulting from any accident occurring in oxr upon, such Owner’s
buildings, such sidewalks, or the Common Areas ox private Streets,
as the case may be, with limits of liability not less than (i) One
Million Dollars for injury to or death of one individual; (ii) Two
Million Dollars for injury or death per occurrence; and (iii) Five
Hundred Thousand Dollars for property damage; or in such higher
limits as the Association may from time to time reasonably deem
appropriate. Each such policy of insurance shall name the
Association, the other Owners, and such othex Persons as the
association or any Owner may reasonably regquest, as additional
insureds thereunder; provided, however, that an Owner requesting
that any Person other than an Owner, the Association or any member
of the Association be named as an additional insured shall pay any
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additional cost or expense attributable thereto. All such

policies of insurance may provide for commercially customary
deductibles or self-insurance retentions.

(b) Fire Insurance. ©Each Owner shall at all times
carry or cause to be carried fire and extended coverage insurance
upon all Improvements located upon'.its Lots in amounts not less
than Eighty Perxcent of the £full replacement .cost thereof

(excluding foundations or excavations). Such insurance may
provide .for commercially reasonable deductibles or self-insurance
retentions. Losses, if any, covered by such insurance shall be

pald to the Owner carrying such insurance; provided, however, that
if the mortgagee or beneflclary under any mortgage or deed of
trust applicable to an Owner’s Lots has agreed in writing that the
proceeds of any such insurance shall be available for use for the
purpose of compliance with the provisions of this Declaration, the
insurance policies may name the wmortgagees or beneficiaries as
additional insureds, as their respective interests may appear.
Each Owner shall have the power to adjust and settle any losses
with its insurers.

(c) General Provisions. all insurance policies
required to be maintained pursuant to the provisions of this
Declaration shall be issued by insurers having sound reputations
for financial strength and business performance. FEach Owner shall
deliver or cause to be delivered to the Association evidence
satisfactory to the Association that all policies required to be
obtained pursuant to the provisions of this Section 4.15 are in
effect. Policiles of insurance providing for deductibles or self-
insurance reserves may permit one ox more of the named insureds to
assume the right to defend or adjust claims that reasonably appear
to be susceptible of settlement or final resolution within the
limits of the self-insurance. In the event that any Owner faills
to acquire or maintain continuodsly in force any insurance it is
reqguired to maintain pursuant to the provisions of this Section,
the Association wmay, if it so elects, and after giving ten days
written notice of such default, procure or obtain any such
insurance, and any sums expended by it to procure any such
insurance shall be forthwith repaid upon demand. Each Owner shall
obtain written undertakings from each insurer under all policies
it is required to maintain pursuant to the reguirements of this
Section 4.15 to notify all insureds thereunder at least thirty
days prior to cancellation or modification of any such policy.
Any policy required to be maintained hereunder may be maintained
under a so-called 'blanket policy" insuring other parties and
properties at other locations, so long as the amount of insurance
and the scope of coverage requlred to be prov1ded hereunder are
not thereby diminished.
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4.16 Variances Granted by Committee. The Committee is
hereby authorized and empowered to grant reasonable variances from
the provisions of this Declaration, ox any portion hereof, in
order to overcome practical difficulties and to prevent
unnecessary hardship in +the application of the provisions
contained herein; provided, however, that the Committee shall not
grant any variance if the effect of the variance would be to
injure materially the property or business of any Owner located on
or within the Premises. No variance shall be effective unless it
is set forth in a written instrument executed by a majority of the
members of the Committee then in office. No variance that may be
granted pursuant to the provisions of +this Section shall
constitute a waiver of any of the provisions of this Declaration,
other than as specifically stated in the variance, or as to any
Person or property, other than as specifically set forth in the
variance.

ARTICLE V

Common Areas and Basements

5.01 Streets. Subject to the provisions of Section
3.11 hereof, the Declarant and the Joining Parties shall convey to
the Association fee simple title to any and all Streets located
within the Prewises that have not previously been conveyed to a
governmental or public entity, free and clear of all monetary
encumbrances and liens except those imposed by Clark County,
Nevada, and subject to the provisions of this Declaration, and
subject to all easements, conditions, restrictions, reservations
and encumbrances of record, prior to the conveyance of a Lot to
any Person othexr than a Person who is an Owner as of the date
hereof., Each Owner and Lessee shall have a nonexclusive right to
make reasonable use of the private Streets for pedestrian and
vehicular traffic, and may delegate such right and easement to
others subject to reasonable rules and regulations from time to
time established and amended by the Association. The Association
shall have the right to offer, dedicate and transfer any or all
private -Streets at any time forming any part of the Premises to
any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Association
consistent with the provisions of this Declaration; provided,
however, that no such dedication or transfer may violate the
articles of incorporation or the bylaws of the Association, and
any such dedication or transfer may be wmade orily with the approval
of the board of directors and of members having not less than two-
thirds of the voting rights held by all ' members of the

Association.
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5.02 Title to and Use of Common Areas. Subject to the
provisions of Section 3.11 hereof, ‘the Declarant and the Joining
Parties shall convey to the Association fee simple title to all
Common Areas identified on any subdivision, plat, tract or site
map at any time filed for xrecord in the office of the County
Recorder of Clark County, Nevada, free and clear of all monetary
encumbrances and liens, except those imposed by cClark County,
Nevada, or by any local improvement district in which the Premises
may be located or situated, and subject to the provisions of this
Declaration and of easements, conditions, restrictions,
encumbrances and reservations then of recorad.

5.03 Loss of or Damage to Association Property. If,
due to the act, omission or neglect of any Owner or Lessee, or of
any invitee of an Owner or Lessee, any loss or damage shall be
caused to any Association Property, the Owner or Lessee that is
responsible for the damage, or that 1is responsible for the
presence or effect on Association Property of the invitee that is
responsible for the damage, shall be liable to the Association for
the same, except to the extent that such damage ox loss is covered
by insurance obtained by the Association, and as to which the
insurer has waived any rights of subrogation it may have against
the Person causing such damage. If such loss or damage is not
immediately repailred or restored by the Owner or Lessee, the
Assoclation may, without notice, effect such repairs or
restoration as the Association may determine to be necessary, and
assess the cost thereof against the Lot or Lots owned or occupied
by the responsible Owner or Lessee as an additional Assessment,
pursuant to Article VIII hereof. The amount of any such
additional Assessment shall not be subject to the limitation on
assessments set forth in Section 8.08 hereof.

5.04 Easements for Repair, Maintenance and Emergency
Action. The Association shall have an easement for access through
each YLot, and throughout the Premises, for the purpose of making
emergency repalrs thereon necessary to prevent damage to
association Property or to other parts of the . Premises. WNothing
herein shall, howevexr, be construed to obligate the Association to
make any such repairs or to take .any such action. In the event
that the Association elects to make any such repairs or to take
any such action, the Association shall make all reasonable efforts
to do so in a manner that will minimize any disruption any such
repairs or other action may cause to the business of the Owner or
Lessee occupying such Lot,

5.05 Willful Misconduct. - Aany damage to any Lot caused
by the negligence or willful miscenduct of the Association or any
of its agents during any entry onto any Lot shall be repaired by
and at the expense of the Association.
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5.06 Flowage Fasement. Lots or’ portions of the
Premises that are situated on higher elevations shall have a
flowage easement over adjacent Lots or portions of the Premises
having lower elevations for the drainage of surface runoff of
rainfall or other surface waters. The grade along or close to any
lot line of a Lot situated at a higher elevation shall not be
altered, nor shall any structure or Improvement be placed along or
close to any Lot line of a higher elevation Lot, so as to
concentrate unduly the flow of surface waters or locate such flow
in a manner that will be hazardous to or cause substantial damage
to the property of an Owner or Lessee of a Lot situated at a lower
elevation, except with the prior approval of the Owner or Lessee
of each affected Lot of lower elevation, or except as approved by
the Committee, or except as may be required pursuant to a drainage
plan approved by the appropriate governmental authorities. No
structure or Improvement shall be erected, constructed or
maintained on any Lot situated at a lower elevation that will
alter ox change the drainage pattern of such lower elevation Lot
in a manner that is or may be hazardous or detrimental to the Lot
situated at the higher elevation, except with the prior approval
of each affected Owner and Lessee of a higher elevation Lot, or
except as may be required pursuant to a drainage plan approved by
the appropriate govermmental authorities.

§.07 ZLandscaping and Streets.

{(a) Each Owner other than AmPac and other than the
Joining Parties shall, from and aftexr the time such Owner first
acguires an interest in the Premises, be or become responsible at
its expense for landscaping and thereafter maintaining (including
replacing landscaping when necessary) all areas of all Lots owned
by such Owner that are contiguous to Streets and all areas of the
Streets that are contiguous to all Lots owned by such Owner, that
are otherwise unimproved by AmPac or the Association with paving,
sidewalk or ‘curbing. 2all landscaping required by this Section
shall be completed within ninety days after an ' Owner first
acquires an interest in the Premises in accordance with landscape
development standards approved by the Committee, and shall
thereafter be maintained continuously in accordance with standards
and procedures from time to time established or amended by the
Committee. 1In the event that landscape development standards have
not been approved by the Committee at the time an oOwner first
acquires an - interest in the Premises, the' Owner shall not bhe
required to install landscaping pursuant to this Section until
ninety days after the Committee prescribes the Jlandscape
development standards contemplated by this Section. all
landscaping shall be integrated with any and all other landscaping
installed by 2amPac, by the Association, oxr by Owners of

neighboring ox nearby Lots.
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(b) In addition to the reguirements set forth in the
foregoing paragraph, each Owner shall also be responsible to
maintain, and, +to the extent necessary, to replace, any
landscaping and irrigation system that may previously have been
installed on the Lots owned by such Owner, by AmPac or by the
Association, from and after the time such Owner installs or is
required to install landscaping as provided in this Section,
vhichever .is earlier. Although AmPac oxr the Association may have
installed =z simple irrigation system on such Lots, each Owner
shall also ‘be responsible for modifying and/or adding to any such
irrigation system in order to .provide a permanent automatic
irrigation system for landscaping installed by the Ownex, and for
any landscaping installed by AmPac or by the Association, in the
Street areas contiguous to all Lots owned by the Owner. If any
Owner at any time fails to install or maintain the landscaping ox
irrigation systems reguired to be installed or maintained by the
provisions of this Section 5.07, AmPac or the Asscociation may
install or maintain such landscaping or irrigation systems and
assess the costs thereof against the Lots and responsible Owner as
an Assessment pursuant to Article VIII., The amount of any such
additional assessment shall not be subject to the limitation on
assessments set forth in Section 8.08 hereof. The Association
shall at its e»pense maintain and irrigate any landscaping
installed by AmPac or the Association prior to the time an Owner
becomes responsible therefor.

ARTICLE VI

Use Restrictions

6.01 General Purposes and Restrictions on Use. All
land forming part of the Premises shall be used, operated and
improved for the purpose of conducting office, research, food
processing, warehousing and light and medium manufacturing
operations, dincluding uses and incident thereto, and for
commercial and retail operations that are of sexrvice teo, or in
harmony with, a guality commercial and industrial park
development. No portion of the Premises may be improved, operated
or used in any manner that tends, in the reasonable judgment of
the Committee, to create or emit offensive, hazardous or excessive
guantities of dust, dirt, ashes, smoke, noise, fumes, odors,
glare, heat, radiation or vibrations, or create fire, explosion or
other hagards; or that is not in harmony and consistent with a
first class commercial and industrial park development.
Notwithstanding the foregoing, treatment of waste water produced
by food processing operations conducted within the Premises shall
be permitted within the Premises.
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6.02 Animals. No animals, livestock or poultry of any
kind shall be raised, stored, boarded, bred or kept on the
Premises, except w1th1n,the interior conflnes of a retail business
establishment offering the same for sale to the public, and then
only with the prior approval of the Committee.

6.03 Sians.

(a) No Owner shall place or permlt to be placed any
sign on any portion of the Premises except signs of customaxry and
reasonable dimensions and appeaxance that (i) identify the name or
business of the occupant; or (ii) offer the Premises for sale or
lease. Signs’ visible from the exterior of a building may be
ligbted, but no sign or other contrivance shall be permitted that
rotates, gyrates, blinks, flashes oxr moves in any fashion. Signs
may contain the trade name, trade style or logo of the Owner,
Lessee or othexr occupant of the Premises. No sign shall extend

above the top of a building or be placed on the roof of -any.

bulldlng Signs attached to a building shall be flush mounted.
For this purpose a 51gn is deemed to be the use of any words,
numerals, figures, devices, designs, trademarks or other symbols
for the purpose of communication.

(b) Before any sign is placed on any portion of the
Premises, the owner, Lessee or other Person proposing to install
such sign shall submit to the committee such drawings, plans and
specifications as the Committee way require showing the appearance
and content of the proposed sign. The submission of such
materials shall constitute a representation that the sign complies
with the provisions of this Section. No sign shall be installed
without the express written approval of the Committee. The
Committee shall not unreasonably withhold its approval of the use
by an Owner ox Lessee of such Owner or Lessee’s trade style, logo
or similar design or emblem in signs installed within the

Premises.

(c) Except as may be specifically approved in writing
by the Committee, no billboards or similax advertising signs shall
be erected or permitted to remain.on the Premises.

{d) Except as may be specifically approved in writing
by the Committee, no signs of any type may be placed or installed
within the Premises that are designed to advertise a project,
event or subject that is not related to the Lot or to Improvements
on the Lot upon which the sign is located.

(e) Signs pertaining to occupants that are no longer
using a Lot, and signs pertaining to operations that are no longer
taking place on a Lot, shall be removed within ninety days aftex
the occupant or operation has vacated the Premises. 2any such sign
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not removed within the required period shall be subject to removal
by the Association at the expense of the Owner of the Lot on which
the removed sign was located.

6.04 Rubbish and Trash. All rubbish and trash shall be
regularly removed from all Lots, and shall not be permitted to
accumulate. - .

6.05 Recreational Vehicle Traffic. No part of the
Premises may be used for the operation of recreational motor
vehicles of any variety.

6.06 "Miscellaneous _Structures. Wo oil wells,
underground tanks, tunnels, mineral excavations or shafts shall be
permitted in, on or under any portion of the Premises. MNo derrick
or other structure designed for use in boring, mining or guarrying
for water, oil or natural gas, or precious minerals shall at any
time be erected, waintained, stored or permitted upon any portion
of the Premises. Except as approved by the Committee, no radio,
television or microwave antenna or other pole exceeding thirty
feet.in height shall be erected, maintained or placed upon any Lot
or upon any building located on any Lot.

6.07 Excavation. No excavation shall be made on any
Lot except in connection with construction of an Imprdvement on
such Lot, or except in connection with drainage plans approved by
the appropriate governmental authorities, and then only for such
periods of time as are required for the Owner, Lessee or other
occupant of -the Lot to proceed diligently to complete the
construction of the Improvements. Upon completion of the
Improvements, or at the time the construction of Improvements
makes possible the backfilling of any such excavation, any exposed
openings of any excavation shall be backfilled and disturbed
ground shall be graded and-levelled in such a manner that the
drainage ovexr the disturbed ground shall be the same as it was
prior to such excavation or as otherwise provided pursuant to a
drainage plan approved by the appropriate governmental
authorities.

6.08 Fences. Wo fence, hedge, wall or other dividing
structure higher than eight feet above the surface of a Lot shall
be permitted on any Lot except with the prior written approval of
the Committee. -Fences shall be subject to Committee approval as
to exterior appearance, suitability and compatibility of desigh as
any other Improvement, in the manner set forth in this
Declaration.

6.09 Restrictions on Subdivision. No Lot shall be
resubdivided without the written approval of AmPac, provided that
AmPac owns of record at the time such subdivision 1s proposed to
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- occur at least fifteen percent of the acres of land that then

constitute the Premises (in determining for this purpose whether
AmPac owns of record at least fifteen percent of the acres of land
that constitute the Premises, any land owned by AmPac that is not
held for sale, and any land that is occupied by AmPac as an end
user or that is leased by AmPac to one or more end users shall not
be taken into account). AmPac may grant.or withhold its approval
of. any such proposed subdivision in its absolute discretion. In
the event that any such resubdivision is approved and a portion of
a Lot or of two or more contiguous Lots is severed in ownershlp
from the remainder of such Lot or contiguous Lots, the portion so
severed, and the remaining portion of such Lot or contiguous lLots,
shall each thereafter be treated for all purposes hereunder as
Lots. All provisions of this Declaration, including without
limitation the setback requirements set forth in Section 7.01,
shall apply to each such Lot. No structure way be placed or
altered on any such Lot until plans and specifications as provided

in Sections 4,08 and 4.09 hereof shall have been approved in’

writing by the Committee and a certificate of compliance approving
the subdivision shall have been issued by AmPac.

6.10 Distribution of Handbills and ‘Leaflets. No Owner
shall distribute, or permit the distribution of, leaflets or
handbills on any portion of the Premises that may be owned by an
Ownex, other than distribution of handbills and leaflets occurring
1n51de a building located on the Premises.

6.11 Temporary Structures. No temporaxry structure,
except for active construction purposes, shall be installed or
maintained on any Lot without the specific written approval of the
Committee. The -Committee may approve the maintenance of temporary
structures on Lots for limited periods of time. No Owner shall
permit any temporary structure to be maintained on any Lot for any
period of time in excess of the period of time during which such
temporary structure is being regularly used in connection with
active construction activity occurring on a Lot. All temporary
structures shall be removed promptly aftex the active construcstion
activity in which such temporary structure was used ceases.

ARTICLE VIX

Development Standards

7.01 Improvement Setback Requirements.

(a} All Improvements carried out or constructed on any
Lot forming any part of the Premises shall be carried out in
accordance with the following Improvement setback lines: Each Lot
that fronts upon a Street shall have a front setback line of not
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less than thirty feet; each Lot shall have a side yard Improvement
setback line of not less than ten feet for each side yard; and
each Lot shall have a rear yard Improvement setback line of not
less than twenty feet.

(b) Except for landscaping and for those Improvements
permitted in setback areas pursuant to paragraphs (c) and (4),
below, no building, parking axea, or other Improvements of any
kind shall be placed or permitted in any setback area.

(e) To the extent reasonably possible, electrical
transmission and distribution lines and other utilities shall be
located underground. Underground utilities shall be permitted in
all setback areas. overhead electrical ‘transmission and
distribution lines and other above-ground utility apparatus
existing or installed at the Premises as of the date on which this
Declaration is filed for record shall be permitted to remain in

all setback areas.

(d) Subject to all other provisions of this
Declaration, the following Improvements shall be permitted within
the indicated setback Areas: roof overhangs shall be permitted in
all setback areas; entrance signs approved by the Committee may be
placed in front setback areas; a reasonable number of steps and
sidewalks shall be permitted in all setback areas: and fences,
screening walls and railroad spurs shall be permitted in rear and
side setback areas; landscaping (along' with related underground
sprinkler and other irrigation systems) shall be permitted in all
setback areas; planters (along with related underground sprinkler
and other irrigation systems) shall be permitted in all setback
areas; driveways and walks shall be permitted in all sethack
areas; and surface parking shall be permitted in all setback areas
to the extent permitted pursuant to Section 7.02, below.

7.02 Parking Areas.

(a} Paved surface parking shall be permitted in the
rear of buildings and similax Improvements, but no closer than ten
feet from the rear lot line of a Let. Paved surface parking shall
also be permitted in side areas, but not closer than five feet to
a side lot line of a Lot. Paved parking shall be permitted in
front of Lots, but not closer than thirty feet to the front lot
line of a Lot. All parking areas in front of buildings shall be
placed behind berms of suitable height, that are suitably
landscaped, and that are designed to obscure the view of such
parking areas from the Streets in front of Lots. The design,
location and landscaping of all parking areas shall be subject to
approval by the Committee. The Committee shall not require any
owner to install or maintain berms exceeding six feet in height
above the grade of the land in front of and behind such berm. The
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Committee shall not require any Owner to install berms exceeding
three feet in height above the grade of the land in front of and
behind such berm in any portion of the Premises that is located
west of center of the intersection between the Streets known as
American Pacific Drive and Pepcon Drive.

(b) The Owner of each Lot shall provide sufficient
parking on such Owner’s Lots to comply with all applicable parking
reguirements of governmental authorities and to ensure that all
parking needs generated by the use to which the Lot is put are
satisfied fully on such TLot. No on-street parking shall be
permitted in any part of the Premises. If parking reguirements at
any Lot increase so that existing parking faciljities are not
sufficient, then the Owner of the Lot shall add additional parking
facilities on such Lot to accommodate such increased parking
requirements. All driveways, walks, parking areas and loading
areas shall be paved with concrete, asphalt or other hard surface
materials approved by the Committee to provide dust-freé, all-

weather suxfaces.

7.03 Development of Open Areas. Concurrently with the
construction of a building on any Lot forming part of the
Premises, the Owner shall either develop all portions thereof
other than the portions thereof on which buildings are located
(such areas on which buildings are not located are hereinafter
referred to collectively as "Open Areas") for parking, ingress,
egress, landscaping and other -similar purposes permitted herein,
or shall screen any Open Areas that are not so developed in
accordance with plans therefor approved by the Committee so as to
obscure any such undeveloped areas from public view. Wothing
contained in this Declaration shall prohibit the subseguent
development of Improvements on Open Areas so long as all
requirements of this Declaration are complied with in connection
with such development. The Owner shall diligently proceed to
complete any construction of Improvements that may at any time be
commenced on any portion of the Premises. Notwithstanding any
other provision of this Declaration, each Ownexr of a Lot shall
complete the installation of landscaping on the Owner’s Lot within
ninety days after the earlier of- (a) completion of the primary
building constructed on the Lot; or (b) commencement of business
activity on the Lot,

7.04 General Standards. The following standards shall
apply to all development of the Premises:

{(a) All Open Areas, other than Open Areas on which
Improvements other than landscaping are constructed, and other
than undeveloped@ Open Areas that are screened in accordance with
plans therefor approved by the Committee so as to obscure any such
undeveloped Open Areas from public view, shall be landscaped in an
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attractive manner. The Owner of each Lot shall provide adequate
irrigation systems for the purpose of properly maintaining all
landscaping. .

(b) All loading docks, truck bays and similar
facilities shall be constructed in the rear or side areas of
applicable buildings, such that these areas face the rear and side
areas of the Lot on which these facilities are constructed, and
are located at least seventy-five feet away from the nearest
Street. If and to the extent required by the Committee, the Owner
of each Lot shall cause landscaping or a barrier oxr siwmilar
mitigating Improvement to be constructed and maintained, with
respect to any such facility.

(¢) A1l sides of all buildings constructed in the
Premises shall be of finished material. For this purpose,
finished materials shall be deemed to include face brick, stucco,
glass, painted or varnished wood, ornamental stone, finished metal
siding, painted concrete or other similar materials approved by
the Committee. All exposed surfaces must be painted or varnished
within sixty days after the date of completion, except for
surfaces constructed of materials that are not normally painted,
or from materials tnat have been pre-finished.

7.05 Space for Maneuvering of Trucks. Each Owner shall
design any truck loading areas and driveways that may be located
on each Lot owned by such Owner in a manner so that adequate space
shall be provided for backing and maneuvering of trucks and
trailers on the Owner’s Lots. No portion of any Street located
within the Premises shall at any time be used or blocked for
maneuvering or backing of trucks or trailers.

ARTICLE VIII
Assessments

8.01 Assessments.

(a) All land constituting the Premises, excluding land
forming part of a Common Area or Street, and excluding land that
has been dedicated or conveyed to a public agency or governmental
entity for public purposes, is hereby subjected to and impressed
with the Assessments described in this Article. Each Owner (or in
the event of multiple Owners of the same property, such multiple
owners Jjoilntly and severally) shall by such Owner’s claim or
assertion of ownership of or by acceptihg a conveyance of an
interest in the Premises, whether or not expressed in the deed or
other instrument of conveyanhce, be conclusively deemed to covenant
and agree to pay to the Association all Assessments made by the
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Association against the portion of the Premises owned such Owner
as the same shall become due and payable, All Assessments agalnst
an Oowner’s property shall be personal obligations of the Owner, to
the extent that such Assessments shall have accrued or become
payable during the Owner’s period of ownership. All Assessments
shall also be a charge against, and a continuing lien upon, the
portion of the Premises to which they relate. The provisions of
Nev. Rev. Stat. Section 278a.170 are incorporated herein by this
reference. No Owner shall be exempt or excused from paying any
charges otherwise owing by virtue of such Owner’s abandonment of
the portion of the Premises owned by such Owner, or by the nonuse
of any Streets or Common Areas, or of any services or fac111t1es
owned, furnished or provided by the Association.

(P) In the event that the Board of Directors determines
that Streets, Common Areas or other Improvements installed by the
Association are of primary benefit only to certain Lots within the
Premises, the Board of Directors may charge: the ‘cost of
maintaining such Improvements against the Lots and Owners that the
Board of Directors determines are benefitted by the Improvements.
The Board of Directors may similarly prov1de by written agreement
with an Owner for Assessments that exceed in amount, on a per-acre
basis, the amounts of Assessments made with respect to other
portions of the Premises,

(c) Assessments shall be classified for purposes of
this Article VIII as either Maintenance Assessments:or Special
Assessments. Responsibility for payment of Assessments among
Owners and Lessees of the same Lots, inter se, shall be as agreed
among them, but, in all events, as between the Association and
such Persons, payment of Assessments shall be the liability and
responsibility of the Owner or Owners of the Lots. Subject to the
provisions of this Declaration, the Board of Directors shall have
the power, authority and responsibility to determine all matters
in connection with Assessments, including, without limitation,
where, when and how Assessments shall be paid to the Association.
Each Owner shall comply with all such determinations.

8.02 Fiscal Year and Budgets. The fiscal year of the
Association shall be the period of twelve months ending September

30 of each year. The first fiscal year of the Association shall
begin on the Effective Date, and shall end on thé next succeeding
September 30. No later than sixty days prior to the commencement
of each fiscal year (or in the case of the first fiscal year,
within sixty days after the Effective Date), the Board of
Directors shall determine the budget of the Association for such
fiscal year or partial - fiscal year, in accordance with sound
practices and taking  into account estimated operating expenses,
reserves. for capital replacements and other appropriate factors.
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8.03 Maintenance Assessments.

(a) Except as may be provided by appropriate resolution
of the Board of Directors, the' amount of the Maintenance
Assessment "for each fiscal year of the Association shall be the
amount of the budget determined by the Board of Directors for such
fiscal year. Maintenance Assessments shall be payable to the
Association on a monthly basis. The aAssociation shall not retain
at any time funds in excess of 110% of six months’ estimated
operating expenses plus 110% of the amounts determined by the
Boaxd of Directors fto be required for planned or anticipated
future capital improvements or replacements, plans for which shall
have been presented to the Owners. The Board of Directors shall
avoid retaining excess funds by modifying or abating Maintenance
Assessments. If the Board of Directors for any reason fails to
determine the amount of Maintenance BAssessments for any fiscal

year, the amount of Maintenance Assessments shall be the amount

thereof for the most recent fiscal year of the Association.

{b) The Board of Directors may increase or decrease the
amount of the annual Maintenance Assessment at any time, but not
more than twice in any fiscal year, by resolution adopted for such
purpose. No increase in the amount of a Maintenance Assessment
shall be made retroactively. The Board of Directors shall not
increase or decrease the amount of the Maintenance Assessment by
more than ten percent of the amount of the Maintenance Assessment
in effect for the preceding fiscal year (except in the case of the
first fiscal year following the first fiscal year of the
Association) unless such increase or- decrease is approved by a
vote of the Owners of a majority of the acres af land’ constltutlng
the Premises.

8.04 Special Assessments. In addition to Maintenance
Assessments, the Association may, by action of the Boaxd of
Directors, levy Special Assessments, payable over such period as
the Board of Directors may determine, for the purpose of defraying
the costs of any construction or reconstruction, maintenance,
repair or replacement of Association Property, for the purpose of
defraying any other expense incurred or to be incurred as provided
in this Declaration, or to cover any deficiency in the event that,
for whatever reason, amounts collected by the Association from
Maintenance Assessments are less than the amounts the Board of
Directors determines to be necessary; provided, however, that the
Association may not levy any Speclal Assessments for the purpose
of defraying the cost of construction required for the initial
implementation of any drainage plan with respect to the Premises.
No resolutions of the Board of Directors imposing Special
Assessments in any fiscal year of the RAssociation -in excess of
Five Hundred Dollars per acre shall be effective unless and until
such resolutions are approved by a vote of the Owhers of a
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majority of the acres of land constituting the Premises. The Five
Hundred Dollar figure shall be increased to take into account
inflation in the manner provided in Section B.08, below. In no
event shall the amount of any Special.Assessments levied pursuant
to this Section, together with the amount of Maintenance
Assessments, exceed the Maximum Assessment provided pursuant to
Section 8.08 for any fiscal year of the Assocciation.

8.05 Timing of Payment of Assessments.

(a) On or before the first day of each fiscal year of
the Association (or, in the case of the first fiscal year of the
Association, within thirty days after the Effective Date), the
Board of Directors shall deliver to each Owner a statement of the
Maintenance Assessments and Special Assessments determined by the
Board of Directors to be payable by such Owner for the fiscal
yvear; provided, however, that the fallure of the Board of
Directors to deliver the statement in a timely manner shall not
adversely affect the validity of such statement or of the amount
of any Assessment made or to be made by the Board of Directors for
such fiscal year. The statement provided by the Board of
Directors shall set forth the amount of each monthly installment
payable to the Association by each Owner and the date on which
each installment shall be due and payable. The amounts of
installments of Maintenance Assessments shall be as nearly equal
as possible. The amounts of installments of Special Assessments
may, but need not, be equal oxr nearly equal in amount.

(b) Each Owner shall pay or cause to be paid to the
assocliation the amount of each installment set forth in the
Statement referred to in Section B8.05(a), on or before the due
date for each installment, as set forth in the statement provided
by the Board of Directors. In the event that any such statement
provides that any installments are due before the date on which
the Board of Directors sends the statement, each Owner shall pay
the total amount of any such installments to the Association
within thirty days after the date on which the Board of Directors
sends the statement. ‘

(c) Except as provided pursuant to Section 11.03,
below, upon any sale, exchange or other transfer of any portion of
the Premises, the new Owner shall be liable for the amount of any
unpaid Aassessments owed with respect to the portion of the
Premises so acquired, but this provision shall not -relieve the
previous owner of liability for the unpaid amount of any
Assessments so owed. Within thirty days after the date on which
the Board of Directors receives notice of a sale of any portion of
the Premises to an Owner, the Board of Directors shall deliver to
such Owner a statement of the amount of the Maintenance
Assessments and Special Assessments for the current fiscal year of
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the Association with respect to the portion of the Premises so
acquired; provided, however, that the failure of the Board of
Directors to deliver such statement in a timely manner shall not
adversely affect the validity of any Assessment or the liability
of the new Owner therefor. Such Owner shall pay monthly to the
Association during the remainder of such fiscal year the amount of
each installment of Maintenance 2assessments and Special
Assessments previously determined by the Association to be due
with respect to the portion of the Premises so acquired.

8.06 Apportionment of Assessments. Except as may
otherwise be provided pursuant to Section 8.01(c), above, the
amounts "of Maintenance Assessments and Special Assessments shall
be equal with respect to each acre of land ‘constituting the
Premises.

8.07 Interest on Unpald Assessments. If the amount of

any Assessment is not paid within thlrty days after the date on
which such Assessment is due, the unpaid amount thereof shall bearxr
interest, from and after the due date and continuing until paig,
at a rate that is four percentage points in excess of the "prime, "
"base" or "reference" rate from time to time quoted or charged by
Valley Bank of Nevada. In the event that, at any time, such rate
is no longer gquoted or charged or for any reason is no longer
avallable to the Board of Directors, the Board of Directors shall
select another comparable index to be used in place of such rate.

8.08 Linmitation on Assessments.

(a) Notwithstanding the foregoing provisions of this
Article VIII, in no event shall the total of the Maintenance
Assessments and Special Assessments levied against any Owner per
acre of land in the Premises owned by such Owner during any fiscal
year of the Association exceed an amount determined in accordance
with the provisions of this Section (the "Maximum Assessment").
The Maximum Assessment for the first fiscal vyear of the
association shall be the sum of Six Hundred Twenty-Five Dollaxrs
per acre. assessments made or amounts charged against Owners
pursuant to Sections 4.14, 5.03, 5.07 and 6.03(e) of this
Declarations shall not be treated as Assessments for purposes of
the provisions of this Declaration that impose maximum limitations

on Assessments.

(b) After each fiscal year of the Association the
Maximum Assessment shall be increased (but shall not be decreasead)
to take into account inflation. The increase in the Maximum

Assessment shall be computed based upon the U.S. City Average
Consumer Price Index for Urban Wage Earners and Clerical Workers
for all items (1982-84=100), published by the Bureau of Lahor
Statistics of the U.S. Department of laboxr. The adjustment in the
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Maximum Assessment shall be computed at the end of each fiscal
year of the Association by multiplying the Maximum Assessment for
the preceding fiscal year by a fraction, the numerator of which
shall be the index number for the month immediately prior to the
first month of the fiscal year for which such adjustment is made,
and the denominator of which shall be the index figure for the
menth immediately prioxr to the first month of the preceding fiscal
year. In the case of the adjustment at the end of the first
fiscal year of the Association, the denominator shall be the index
number for the calendar month immediately preceding the date
hereof. The product so obtained shall be the new Maximum

Aadjustment.

(c} If at any time required for the determination of
the Maximum Assessment the aforementioned Consumer Price Index is
no longer published or issued, the parties shall use such index as
is  then generally ©recognized and accepted for similar
determinations of purchasing power.

N

8.09 [Liens to Secure Assessments. All Assessments,
including interest and other amounts due with respect to unpaid
assessments, shall constitute, and shall bhe secured by, a
separately valid and existing lien on the portions of the Premises
to which they relate, and upon all Improvements at any time
erected or constructed thereon. The provi&gions of Nev. Rev. Stat.
Section 278A.170 are incorporated herein by this reference.

ARTICLE IX
Enforcement

9.01 Rights of Association. Whenever under any
provision of this Declaration, an Owner shall be obligated to take
or refrain from taking any action, and such Owner fails to take or
refrain from taking the required action, and such failure
continues for thirty days after written notice thereof from the
Association, the Association shall be entitled, but shall not be
obligated, (a) to take or refrain .from taking the action required
of such Owner, or to take any action that may be necessary to
rectify the action or inaction of the Owner, on behalf of and at
the expense of the Owner; or (b} to commence and prosecute a legal
or equitable action against the Qwner to enjoin or prevent the
Owner and any other Person from violating this Declaration, to
cause such violation to be remedied, or to recover damages for
such violation. Notwithstanding the foregoing provisions of this
Section 9.01, if an Owner’s default is of a mnature that can be
cured, but cannot reasonably be expected to be cured within the
thirty-day period referred to above, the Owner will not be deemed
to be in default hereunder if such Owner shall commence to cure
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the same within said thirty-day period and proceed to complete
said cure with all due diligence.

9.02 Right of Owners to Enforce. In the event that, in
any Owner’s reasonable and good faith opinion, the Committee has
failed to maintain Common Areas as requ1red hereunder; or any
other Owner fails to perform any of its obligations hereunder,
then, upon sixty (60) days’ prior written notice to the Committee
and to all other Owners then entitled to vote on matters presented
to the Association, and provided that during said sixty (60) day
period the Committee or (in the case of default by another Owner)
the defaulting Owner shall have failed to rectify the deficiencies
in performance or, if the same cannot be rectified in said sixty
(60) day period, if the Committee or such Owner has not commenced
to rectify the same within said period or deoes not proceed to
complete said rectification with all due diligence, the Owner
giving such notice shall have the right, but not the obligation,
to maintain such Common Areas oxr perform or enforce such Owner’s
obligations, as the case may be.

9.03 cumulative Remedies. All rights, options and
remedies provided under this Declaration are cumulative, and no
one of them shall be exclusive of any other, and the parties
entitled to enforce this Declaration shall have the right to
pursue any one or all of such rights, options and remedies oxr any
other remedy or relief that may be provided by law, whether or not
stated in this Declaration.

ARTICLE X

Prohibition Against Discrimination

No Owner, Lessee or other occupant of any portlon of the
Premises may dlscrlmlnate against any individual in respect of
initial employment, the texms and conditions of employment oxr
dlscharge from employment on the basis of race, creed, religion or
national orxigin, and may discriminate in respect of such matters
on the basis of sex only on the grounds of appllcable and
objectively verifiable gqualifications relating to physical ability
to perform manual tasks, and then only to the extent permitted by
applicable law and regulatlon Each Owner, Lessee ox othexr
occupant of the Premises shall make good-faith and continuing
efforts to 1mplement the Employment Plan adopted by the Clark
County Commission as an adjunct to the cClark county Overall
Economic Development Plan as in effect from time to time, or, if
no such Clark County Employment Plan is in effect at any time,
such private employment plan as may be adopted by the Association,
as the same is in effect from time to time.
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ARTICLE XTI

Miscellaneous

1L.0% Effect of Provisions of Dpeclaration. Each
provision of this Declaration, and any agreement, promise,
covenant and undertaking to tomply with each provision of this
Declaration, and any necessary exception or reservation or grant
of title, estate, right or interest to effectuate any provision of
this Declaration (a) shall be deemed incorporated in each deed,
ground lease, lease or other instrument by which any right, title
or interest in the Premises or in any Lot is granted, devised or
conveyed, whether or not set forth or referred to in such deed,
ground lease, lease or other instrument; (b) shall, by virtue of
acceptance of any right, title or interest in the Premises or in
any Lot by any Owner or Lessee, be deemed accepted, ratified,
adopted and declared as a personal covenant of such Owner or
Lessee, and, as a personal covenant, shall be binding on such
Ownex or Lessee, and %the heirs, personal representatives,
successors and assigns of such Owner or Lessee, and shall be
deemed a personal covenant to, with and for the benefit of the
Assoclation and with and for the benefit of any and all other
Owners and Lessees; (c) shall be deemed a real covenant by each
Declarant for itself, its successors and assigns, and also an
equitable servitude, running, in each case, as a burden with ana
upon the title to the Premises and each Lot and part thereof and,
as a real covenant and also as an equitable servitude, shall be
deemed a covenant and servitude for the benefit of the Premises
and each Lot and part thereof; and (d) shall bhe deemed a covenant,
obligation and restriction secured by a 1lien in favor of the
Association burdening and encumbering the title to the Premises
and each Lot and part thereof in favor of the association.

11.02 Enforcement and Remedies. In addition to any
other remedies herein provided, each provision of this Declaration
with respect to an Owner or Lessee, or the Lot or part of the
Premises owned or occupied by such Person, shall be enforceable by
the Associlation or by any Owner by a proceeding for a preclusive
or mandatory injunction or by-a suit or action to recover damages.
If any judicial proceedings are instituted in connection with' the
rights of enforcement and remedies provided in this Declaration,
the prevailing party shall be entitled to recover from the other
parties all costs and expenses in connection therewith, including
reasonable attorneys’ fees.

11.03 Protection of Enhcumbrances.

. ({a) No violation or breach of, or failure to comply
with, any provision of this Declaration, and no action to enforce
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any such provision, shall affect, defeat, render invalid or impair
the lien of any mortgage, deed of trust or other lien on any Lot
or part of the Premises taken in good faith and for wvalue; nor
shall any violation, breach, failure to comply or action to
enforce affect, defeat, render invalid or impair the title or
interest of the holder of any such mortgage, deed of trust or
other lien or title or any interest acquired by any purchaser upon
foreclosure of any such mortgage, deed of trust or other lien, or
result in any liability, personal or otherwise, of any such holder
or purchaser.

(b) In the event of a foreclosure or similar proceeding
with respect to any mortgage, deed of trust or other lien referred
to in section 11,03(a), above, no holder who thereby acdquires
title to a Lot or other portion of the Premises shall be reguired
to correct past violations hereof with respect to said Lot ox part
of the Premises so long as sald Lot or part of tlme Premises is not
occupied or used by such holder, but is melely held for prompt
resale. No such helder who thereby acquires title shall be
required to pay the amount of any lien for unpaid Assessments
existing with respect to any such Lot or portion of the Premises,

. {(c} Notwithstanding the foregoing provisions of this
Section, the Association, at its sole cost and expense, may
correct any violations referred to above.

(d) any purchaser of any Lot or portion of the Premises
upon foreclosure or similar or equivalent -proceeding shall,
however, take subject to this Declaration, except that monetary
violations or breaches of, or failures to comply with, any
provisions of this Declaratlon that occurred prior to the vestlng
of record possessory fee simple title in such purchaser shall not
be deemed breaches or violations thereof or failures to comply
herewith with respect to such purchaser, his heirs, personal
representatives, successors or assigns. No such purchaser upon
foreclosure or similar or equivalent proceeding who thereby
acqulres title shall be required to pay the amount of any lien for
unpaid Assessments existing with respect to Lot or other portion
of the Premises so purchased upon foreclosure or similar or

equivalent proceeding. -
11.04 Annexation. Additional property or properties

located within Gibson Business Park may be annexed to the Premises
by beclarant and become subject to the duties, powers and
jurisdiction of the Association and the Committee, and to this

Declaration.

(a) Vote Reguired. Any annexation shall reguire the
approval by Ampac if at the time the vote is taken AmPac owns of
record at least fifteen percent of the acres of land that then
constitute the Premises (in determining for this purpose whether
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AmPac owns of record at least fifteen percent of the acres of land
that then constitute the Premises, any land owned by amPac that is
not held for sale, and any land that is occupied by AmPac as an
end user or that is leased by AmPac to one or more end users shall
not be taken into account)}; and also by Owners of not less than
two-thirds of the acres of land that then constitute the Premises.

. (b} Procedure for Annexation. Any annexation shall be
made by, and shall be effective upon, filing of recard, in the
Office of the County Recorded of Clark County, Nevada, .a
Declaration of Aannexation, or similar instrument executed by
Declarant, describing the additional property or properties to be
annexed. Such Declaration of Annexation or similar instrument may
contain such supplementary additions to or modifications of the
covenants, conditions and ©xestrictions contained in this
Declaration as may be necessary or advisable to reflect the
different character, if any, of the annexed property or
properties. ’ : T

(c) Consedquences of Annexation. The recordation of any
Declaration of Annexation as provided hereinabove shall constitute
and effectuate the annexation of the real property subject to this
Declaration, as amended, and subject to the functions, powers,
duties and jurisdiction of the Association and the Committee, and
thereafter all.oOwners of Lots within or parts of the annexed
property shall automatically be members of the Association. In
connection with any such annexation, appropriate articles or
certificates of merger shall be filed for zrecord in the
appropriate governmental offices, and upon such £filing, the
Association and another association or similar organization,
incorporated or un~incorporated, if any, vwhose functions and
purposes are, with respect to the annexed property, substantially
equivalent to those of the Association, shall be merged together.
The Association shall be the surviving successor organization, and
such merger or consolidation shall work a transfer of the
properties, rights and obligations from the other association to

the Association.

) (a) Adiustment of Assessments. Upon the occurrence of
any such annexation, the Board of Directors shall have the power
to make such eguitable and reasonable adjustments in Assessments

of Owners as may be equitable because of the annexation. Such
adjustments shall be made to zreflect all <relevant factors,
including, without limitation, the increased Aassociation

membership obligated to pay Assessments and the increased size (if
any) of the Common Areas subject to the Association‘’s management

and control. :

11.05 Construction. The provisions of this Declaratfon
shall be liberally construed to promote the development of the
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Premises into a first-class business and industrial park, and to
effectuate the purposes of this Declaration, as set forth in the
Recitals hereto.- No provision hereof shall be construed to excuse
any Person from observing any law or regulation of any
governmental body having jurisdiction over the Premises.  The
Committee shall have the power to intexpret the provisions of this
Declaration, and if any discrepancy, conflict or ambiguity is
found to exist with regard to any matter set forth in this
Declaration, such ambiguity, conflict or discrepancy shall be
resolved and the appropriate provisions of this Declaration
‘construed by the Committee, in the exercise of its reasonable

discretion.

11.06 Assignment of Powers. Any and all of the rights
and power vested in AwPac pursuant to this Declaration may be
delegated, transferred, assigned, conveyed or released by AmPac to
the Association, and the Association shall accept the same
effective upon the recording by AmPac of a notice -of such
delegation, transfer, assignment, conveyance or release.

11,07 Non-Avoidance. No Owner or Lessee, through
nonuse or abandonment of any Lot or portion of the Premises owned
or occupied by such Person, or by any other act or omission, may
avoid the burdens or obligations imposed upon such Person by this
Declaration.

11.08 Limited Yiability. None of (a) the Declarant;
(b) any Joining Party: (c) the Association or any member of the
Board of Directors; (d) the Committee or any member of the
Committee; or (e) any agent, employee or representative of any of
the foregoing shall be liable to any Owner, Lessee or other Person
for any action or for any failure to.act with respect to any
matter if the action taken in furtherance of, and within the scope
of,. the business or operations of the Association or the
Committee, and if the act or the failure to act was in good faith.
The Association shall indemnify and save harmless every present
and former officer and director of the Association and evexy
present and former member of the Committee against any and all
claims, demands causes of action and liabilities asserted or
incurred in respect of actions taken in such capacities to the
full extent permitted by applicable law.

11.09 Successors and Assigns. This Declaration shall
be kinding upon, and shall inure to the benefit of, the Declarant,
the BAssociation, each Owner, each Lessee, and each of their
respective heirs, personal representatives, successors and

assigns,

11.10 Partial Invalidity. ZIXnvalidation or application
of any provision of this Declaration pursuant to final oxder of a
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court of competent jurisdiction shall in no manner affect any
other provision hereof. In such an event the remaining provisions
hereof shall remain in full force and effect, unless enforcement
of such remaining provisions would be unreasonable or grossly
ineguitable under all of the circumstances, or would frustrate the
purposes of this Declaration. In the event that any provision of
this Declaration, oxr all or substantially all of this Declaration,
is invalidated pursuant to final order of a couxt of competent
jurisdiction as to any Lot or Owner, such provision or all ox
substantially all of this Declaration, as the case may be, shall
be 1nvalldated as to all Lots or Owners, as the case may be. The
provisions of this Section shall not apply to invalidate this
Declaration or any provision hereof in the event that this
beclaration or any provision hereof is inapplicable, invalid or
unenforceable as to any Lot or Owner .as a conseguence of the
acguisition of title to any Lot by or through any mortgage, deed
of trust or other security instrument that was dated or filed for
record prior to date of this Declaration, or prior to the date on
which this Declaration is filed for record.

11.11 Captions. The captions and headings in this
Declaration are for convenience only, and shall not be considered
in construing any provislions of this Declaration.

11.12 HNo Waiver. Failure to enforce any provision of
this Declaration shall not operate as a waiver of any such
provision oxr of any other provision of this Declarxation, and shall
not operate as a bar to subseguent enforcement of the same or any
other provision of this Declaration unless it shall be determined
that the Owners of more than two-thirds of the acres of land then
constituting the Premises (a) had express knowledge of the
violation or failure that gave rise to a right of enforcement, (b)
made a conscious and fully knowledgeable decision not to enforce
such provision, and (c) intended that the Person in violation have
knowledge of and rely upon such decision not to enforce, and
unless it shall be determined that the Person in wviolation
reasonably relied upon such knowing nonenforcement. In the event
a determination as required by the preceding sentence shall be
made, such determination shall operate solely and exclusively as
a bar to enforcement of the specific provision in question with
respect to specific violation and violator in question, and shall
not operate to bar the enforcement of any other provision of this
Declaration against the same Person(s) or to bar the enforcement
of all provisions of this Declaration against all Pexrsons subject

hereto.

11.13 Further Assurances. The Association and each
Owner, and Lessee shall take such other and further action, and
shall execute and deliver such further instruments and documents
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as may reasonably be required to effectuate the 1ntent of this
Declaration.

11.14 Notices.

(a) All notices, demands and requests to be sent to
aAmPac, to any Joining Party, or to any Owner shall be deemed to
have been properly given or served when deposited in the United
States mail, addressed to the Person to whom notice is to be
given, postage prepaid and registered or certified with return
receipt reguested, at the address indicated below the signature of
such Person on this Declaration.

(b) All notices, demands or reguests provided for or
permitted to be given pursuant to this Declaration to the
Committee, to any member of the Committee, to the Association, or
to the Boaxrd of Directors or to any wmember of the Board of
Directors, shall be deemed to have been properly given or served
when deposited in the United States mail, addressed to the Person
to whom notice is to bhe glven, postage prepald and registered or
certified with return receipt requested at the address from time
to time in effect for the Association pursuant to the provisions
of this Declaration. In the event of any notice given to the
Assoc1atlon, the Board of Directors or any member of the Boaxrd of
Directors, or to the Committee or any member thereof that is
actually received by the Association, the Association shall
promptly forward such notice to the Person to whom such notice is
directed, at such Person’s address, accerding to the Association’s
records. The BAssociation shall maintain records.of all current
addresses that have been so prov1ded to it, and the Association’s
address records shall be available for 1nspectlon by Owners and
their duly accredlted representatlves at reasonable times.

(c) Notw;thstanding the fact that all notlces, demands
and requests shall be effective upon being deposited in the United
States mail, any time period in which a response to any such
notice, demand or reguest must be given shall commence to run from
the date of receipt by the addressee, as indicated on the return
receipt of the notice, demand or xequest.

(d) By giving to the Association, to AmPac and to each
other Owner at least <fifteen (15) - days prior written notice,
AmPac, the Joining Parties, and any Owner or Lessee and their
respective -successors and assigns shall have the right from time
to time and at any time during the term of this Declaration to
change their addresses and to specify any other address within the
United States of America. Notice to AmPac and to -each Joining
Party, Owner, Lessee, and to any successor or assign of any of

them, shall be deemed given when given in the manner provided to

&
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above to such Person at such Person’s current address, according
to the records of the Association.

(e) The Association shall notify each Owner of the
receipt by it of any notice given pursuant to Section 3.08 hereofr,
of the acquisition by any Pexrson of an interest in the Premises ox
in any voting rights as a Member of the Association.

11.15 Applicable Law. The laws of the State of Nevada
shall govern and control the construction and enforcement of this

Declaration.

11.16 Gender. Personal pronouns shall be construed as
though of the gender and number reguired by the context, and the
singular shall include the plural and the plural the 51ngular as
may be required by the context.

11.17 No_ Joint Venture. No provision. of this
Declaration shall establish or be deemed to establish a Joint
venture or partnership between any Person and any other Person.

11.18 Effect of Declaration. This Declaration is made
for the purposes set forth in the Recitals to this Declaration and
Declarant makes no warranties or representations, express or
implied, as to the binding effect or enforceability of all or any
portion of this Declaration, or as to the compliance of any of
these provisions with public law, ordinances and regulations

applicable thereto.

IN WITNESS WHEREOF, the undersigned Declarant and the
Joining Parties have executed this Declaration as of the day and

vear first set forth above.

#Declarantt or “AmPac!

AMPAC DEVELOPMENT COMPANY, a Nevada

corporation - )
g
By %)}) J/ZVC-A—/

Title _ 2220ttt

Address:

4045 South Spencer, Suite B~28
las Vegas, Nevada 89119

AMPAC32].RGY )
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"Joining Parties®
"MLP"

MARSHMALLOW  LANE  PARTNERS,  an
Indiana partnership C

By % L e 1L 2
Title VP Lol WA 7

Address:

c/o Xidd & Co., Inc.
8203 Gibson Road
Henderson, Nevada 89015

"Ocean Spray!"

OCEAN SPRAY CRANBERRIES, INC,, a
Delaware corporation

-
By {d" d""'?' £ '/ ¢ J/ :. £
Title _ /8. ST LP 0L, .y ;
Vs Vd e .
Address:

One Ocean Spray Drive
Lakeville~Middleboxo, MA 02348

" GBP"

GIBSON BUSINESS ©PARK ASSOCIATES
1986-1, a Nevada limited partnership

By its following general partner:

AMPAC DEVELOPMENT COMPANY, a
Nevada corporation

Y

— 06 ]

By /; 4 Coie Satsoittnars W) AL
T

’ gej.t:]:%i ;’é’igxzaéiA.rézzqfcf—L
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(o]
)
e
o)
[ga]
<3
“Jd
LM

Address:

c/o AmPac Development Company
4045 South Spencer, Suite B-28
Las Vegas, Nevada 89119

"PEH‘
PACIFIC ENGINEBRING & PRODUGTION CO.
OF NEWADA, a Nevada corporation
S
By o Lo fledh
Title &y it e g /q~==f
address:
P.O, Box 797
Henderson, NV 89015
STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

On \%ﬂﬁc rribest & ;, . 1989, personally :
appeared before me, a Notary Public, Ko o phip . :
who acknowledged that _he_ executed the foreg01ng instrument. .

NOTARY PUBLIC ‘
Stats of Nevaa : i
m&au vd Mu /’ JJJJ ;/»\ ,’Ju Btk 1 AR AAC
Wi com o, me  Notary PubIi

STATE OF NEVADA )

ss: .

COUNTY OF CILARK ) !
Oon Sewr £ ; 1989, personally
appeared before me, a Notary Public, I HA) /Z/cyﬂ ,

who acknowledged that _he executed the foregoing instrument.

Lpnnits

Notary Public
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STATE OF NEVADA )
ss:
COUNTY OF CLARK )
Y . .
on Lepl by ! & - 1989, , personally

appeared before me,” a Notary Public, TR it XY 2 5 .
who acknowledged that _he executed the foredoing instrument.

ey x : ;

Ql LN : - . 4
COUITI( ofClark _/f»/{}h berndd o s, v‘-j-&.' A ')"/A'/f.dxt._./
KIMBERLY BLEVINS' ’

Notaxry Pué?ic

STATE OF NEVADA )

) ss:
COUNTY OF CLARK )
] L
On ,,A;‘anﬁr;/ A _r . 1989, personally
appeared before me&,” a Notary Public, ol LI e
who acknowledged that _he executed the foregoird instrument.
NGTARY pUBLIG ) .
%gué{imocvhrk ‘r-"'fl'["»'i/;«"\ e 11‘!’1'(~L".¢<.‘ﬁ‘4"'-~"'--‘"
KIMBERLY BLEVINS Notary Public
My dopsiiex! Byt Aty ¥, 152
STATE OF NEVADA )

COUNTY OF CLARK )

on .- 1989, personally

appeared before me, a Notary Public, ,
who acknowledged that _he eXecuted the foregoing instrument.

- Notary Public

45
AMPAC321.RGH
21891006

1119



198909110000173

g299 1ol 73

CONSENT OF LENDERS

The undersigned LINCOLN NATIONAL BANK AND TRUST COMPANY
OF FORT WAYNE, a national banking association, and AUSTRALIA AND
NEW ZEALAND BANKING GROUP LIMITED, a company incorporated in the
State of Victoria in the Commonwealth of BAustralia, are the
beneficiaries under that certain DEED OF TRUST, ASSIGNMENT OF
RENTS AND SECURITY AGREEMENT dated February 28, 1989, made by
MARSHMALLOW LANE PARTNERS, an Indiana partnership, with NEVAD2
TITLE COMPANY, as trustee.

The undersigned hereby consent to the execution,
delivery and filing for record of the foregoing Declaration of
Protective Covenants, Conditions and Restrictions of cibson
Business Park, Phase One, and agree for themselves and for their
respective successors and assigns that such Declaration, when so
filed for record in the real property records of Clark County,
Nevada, shall be effective and shall have priority determined as
if such Declaration had been executed, delivered and filed for
record in the real property records of Clark County, Nevada,
immediately prior to the recordation of the aforementioned DEED QF
TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT.

IN WITNESS WHEREOF, the foregoing Consent of Lenders has
been executed and delivered this day of .
1989.

LINCOLN NATIONAL BANK AND TRUST
COMPANY OF FORT WAYNE, a national
banking association

By
Title

AUSTRALIA AND NEW ZEALAND BANKING
GROUP LIMITED, a company
incorporated in the State of
Victoria in the Commonwealth of
australia

By
Title

&6
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"STATE OF )

COUNTY OF )
on , . 1983, personally

appeared before me, a Notary Public, ,
who acknowledged that _he executed the foregoing instrument.

Notaxry Public

STATE OF )
COUNTY OF )
on '

appeared before me, a Notary Public, ;
who acknhowledged that _he executed the foregoing instrument.

Notary Public

47
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‘\ EXHIBIT p

Legai\bescrigtion of Premigeg
22£Q§l~lf

The West Half (g 1/2) or the soutp Half (g 1/2) of
Section lo, Township 22 South, Range 62 East, M.D.M.

by Deed Yecordeq January 9, 1959 ag Document No., 149286
Of Official Records, Clark County, Nevada Yecords,

EXCEPTING THEREFROM those portiong conveyed tq Ivan )

Pivarors by Deed recorded May 20, 1974 gae Document - g,

South Firty (50) feet ag conveyed to the County or Clark
for roaa Purposeg by Deed.recorded April 21, 1987 in Book
870421 ag Document o, 00175 in the Office of the County
Recorder of Clark County, Nevada.

Parcel IT:
arcel IT

That Portion of the North half (y 1/2) of Section 15,
Township 23 South, Range g2 East, M.D.M., described as
s: X ’ ; R
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666.006A

September 4, 1989

Parcel IIT BY: MSG

CHK: SLY

(B)

EXPLANATION: THIS LEGAL DESCRIBES A PORTION OF LAND IN THE NORTH
HALF OF SECTION 15 FOR THE PURPOSE OF THE
CONDITIONS, COVENANTS AND RESTRICTIONS (C,C. & R’'S),

DO NOT RECORD ABOVE THIS TINE
LEGAYL, DESCRIPTION

THAT PORTION OF THE NORTH HALF (N 1/2) OF SECTION 15, TOWNSHIP 22
SOUTH, RANGE 62 EAST, M.D.M., CLARK COUNTY, NEVADA DESCRIBED AS
FOLLOWS :

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 15; THENCE NORTH
85°26/30" EAST ALONG THE NORTH LINE OF SAID SECTION 15, A DISTANCE
OF 5151.44 FEET TO THE NORTHEAST CORNER THEREOF; THENCE SOUTH
00°46725" WEST ALONG THE EAST LINE OF SAID SECTION 15; A DISTANCE
OF 2644.15 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER
(NE 1/4) OF SAID SECTION 15; THENCE SOUTH 89°33/34" WEST ALONG THE
SOUTH LINE OF THE NORTH HALF (N 1/2) OF SAID SECTION 15; A DISTANCE
OF 972.06 FEET; THENCE, DEPARTING SAID SOUTH LINE, NORTH 74°12/35"
WEST, 725.29 FEET; THENCE CURVING TO THE RIGHT ALONG 2 5645.06
RADIUS CURVE, CONCAVE NORTHEASTERLY, THOROUGH A GENTRAI ANGILE OF
10°05737", AN ARC LENGTH OF 9%4.47 FEET; THENCE NORTH 64°06'58"
WEST, 39.16 FEET; THENCE NORTH 25°53/02' EAST, 274.80Q0 FEET; THENCE
NORTH 60°51/58% EAST, 63.00 FEET; THENCE SOUTH 58°56/20" EAST
197.83 TFEET; THENCE NORTH 60°51’/58% EAST, 230.34’/ FBET; THENCE
NORTH 15°51/58" EAST, 182.43 FEET; THENCE NORTH 29°08’02% WEST,
567.33 FEET; THENCE SOUTH 60°51’58" WEST, 520.67 FEET, THENCE SOUTH
29°08702" EAST, 177.29 FEET; THENCE SOUTH 25°53702% WEST, 508.36
FEET; THENCE NORTH 64°06/58" WEST, 2452.65 FEET TO POINT ON THE
WEST LINE OF SAILD SECTION 15; THENCE NORTH 01°44’21%" EAST ALONG
SAID SECTION LINE, 817.41 FEET TO THE POINT OF BEGINNING.

CONTAINING 222.610 ACRES.

OLARK COUNTY, NEVADA
JOAN L, SWIFT, RECORDER
REGORDED AT REQUEST OF:

NEVADA TITLE Qd
. SN

\
a‘oardp.h
Oicmﬂeré@$§§l SR
T lae7a
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