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CODE: DISC
ANDREW At. WOLF (#4424}
JEREMY L. KRENEK (#13361)
Incline Law Group, LLP
264 Village Blvd., Suite 104
Incline Village, Nevada 89451
(775) 831-3666

Attorneys far Defendants DAVID M[AI~RINER and
MARRINER REAL ESTATE, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE 4F NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART Y4UNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiffs

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RAD4VAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID NJ[ARl[~INER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company, and DOES 1-14,

Defendants.

CASE NO. CV 16-00767

DEPT. NO. B7

PLEASE TAKE NOTICE that defendants DAVID MARRINER and MARRINER
t

REAL ESTATE, LLC, hereby make the following initial disclosures per Rule 16.1, Nevada

MARRTNER's IWITIAL DISCLOSURES PER NRCP 16.1 —Page l
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Rules of Civil Procedure.

LIST OF PERSONS PER NRCP 16.1(a)(1)(A)

("(A) The name and, if known, the address and telephone number of each individual likely

to have information discoverable under Rule 26(b), including for impeachment or rebuttal,

identifying the subjects of the information.")

1. DAVID MA ER, c% his undersigned counsel, has knowledge of the information
received by, communications made by, and information regarding the actions, denials
and defenses of DAVID MARRINER and MARRINER REAL ESTATE, LLC, and
other parties herein.

2. R08ERT OVAN, clo his counsel, has knowledge of the information received
by, communications made by, and information regarding the actions, denials and
defenses of RC?BERT RADOVAN and CRISWELL RADOVAN, LLC, and other
parties herein.

3. WILLIAM CRIS'V'VELL, c/a his counsel, has knowledge of the infarmation received
by, communications made by, and information regarding the actions, denials and
defenses of WILLIAM CRISWELL and CRISWELL RADOVAN, LLC, and other
parties herein.

4. FETER DO ICK, c/a counsel for CRISWELL RADOVAN, LLC, is or was an
ernpioyee ar officer of CRISWELL RADOVAN, LLC, and had communications with
Plaintiff.

5. HEATHER HILL, c/a counsel for CRISWELL RADOVAN, LLC, is ar was an
employee or officer of CRISWELL R~DOVAN, LLC, and had communications with
Plaintiff.

6. POWELL, COLE and ARNOLD, LLP, and its partners, associates and
employees, cla its caunset, have knowledge of the information received by,
comrnunicarions made by, and information regarding the actions, denials and defenses
of PO~WELL, COLEMAN and ARNOLD, LLP, and other parties herein.

~. GEORGE STUART YQUNT, plaintiff, c/a his counsel, has knowledge of the
matters alleged in his complaint herein, and in the denials and defenses thereto.

8. GERi YOUNT, cJo plaintiffs counsel, may have knowledge of matters alleged in
Plaintiffls complaint herein, and in the denials and defenses thereto.

9. LES USICK, member of the executive committee, may have knawle~.ge of matters
alleged in Plaintiff's complaint herein, and in the denials and defenses thereto.

MARRINER's INITIAL DISCLOSURES PER NRCP 16.1—Page 2
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10. B DON C EY, member of the executive committee, may have knawledge of
matters alleged in Plaintii~s complaint herein, and in the denials and defenses thereto.

i 1. TROY GILLESPIE, member of the executive committee until November 201 S, may
have knowledge of matters alleged in Plaintiff's complaint herein, and in the denials
and defenses thereto.

12. PAUL JAMESON, member of the executive committee who succeeded Troy
Gillespie in November 2015, may have knowledge of matters alleged in Plaintiff's
complaint herein, and in the denials and defenses thereto.

13. t7THER INDIVIDUALS idenrified in correspondence sent to and from plaintiff
George Stuart Yount, produced herewith, who are investors, members, executive
committee members, officers, agents and representatives pf Cal-Neva Lodge, LLC,
and/or Criswell-Radovan, LLC, and their respective affiliates, agents and
representatives.

II.

~71~'~! ~7~~ ~i7~ uif'i~~~~ ~7:it~i71l. il~Ce~`~7i);7.~i1.\.(r+171 ~1~~i;Z ' !;

("(B) A copy of, or a description by category and location of, all documents, data

compilations, and tangible things that are in the possession, custody, or control of the party and

which are discflverable under Rule 26(b).")

1. PDF copies of records initially produced by defendants DAVID MA1tRINER and

MARRTNER REAL ESTATE, LLC, sequentially numbered D004001—

DM4Q0419, inclusive, shored on CD ROM diskette served herewith.

2. Other paper and electronic records (which maybe redundant) regarding the Cal-Neva

project, as follows:

a. Mac Book Fro computer with AUL and GMAIL account files.

b. iPhone 6 with text and voice mail.

c. One notebook with various construction updates and notes.

d. Several fileslfolders with project information.

f~~

COPUTATIQN OF DAMAGES PURSUANT Td NRCP 161(a)(1)(C).

("(C) A computation of any category of damages claimed by the disclosing party, making

available for inspection and copying as under Rule 34 the documents or other evidentiary matter,

MARitINER's INITIAL DISClASURES PER NRCP 16J —Page 3
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not privileged or protected from disclosure, on which such computation is based, including

materials bearing on the nature and extent of injuries suffered.."}

Nat Applicable.

SURAI~TCE AGREEMENTS PURSUANT TO NRCP 16.1(a){l)(D}.

("(D) Far inspection and copying as under Rule 34 any insurance agreement under which

any person carrying an an insurance business maybe liable to satisfy part or all of a judgment

which maybe entered in the action or to indemnify ar reimburse for payments made to satisfy the

judgment and any disclaimer or limitation of coverage or reservation of rights under any such

insurance agreement.")

None exist.

Defendants reserve the right to periodically supplement this disclosure as allowed bylaw,

and as additional information is obtained.

AFFIRMATION

The undersigned hereby affirms that the foregoing document does not contain the social

security number of any person.

Dated: August 4, 2016. INCLINE LAW GROUP, LLP

By:

ANDREW N. WOLF (#4424)
Attorneys for Deferzdan#s DAVID MAR][tINER
and MARRTNER REAL ESTATE, LLC

MARRINER's INIT[AL DISCLOSURES PER NRCP 1G.1 —Page 4

000150

000150

00
01

50
000150



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1S

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), Y certify that I am a partner of Incline Law Group, LLP, and that

'' on this day, I caused to be served, a true and correct copy of

DEFENDANTS DAVID MARRINER and MA ER REAL ESTATE, LLC'S INITIAL
DISCLOSURES PER NRCP 16.1

and

Documents sequentially numbered DM000041 to DM000419, inclusive,
stored on a CD ROM tliskette served herewith

UPON:

Richard G. Campbell, Jr. Attorney for Plaintiff George
DOWNEY BRAND LLC Stuart Yount, Individually and in his
100 West Liberty, Suite 900 capacity as Owner of George Stuart Yount
Reno, NV 89501
Telephone: 775-329-5940
Facsimile: 775-997-7417

Martin A. Little Attorney far Defendants Criswell
JOLLEY URGA WOODBURY &LITTLE Radovan, LLC, CR CAL NEVA LLC,
3840 Howard Hughes Parkway, 16~` Floor Robert Radovan, William Criswell, Cal
Las Vegas, NV 86169 Neva Lodge, LLC, Powell, Coleman and
Telephone: 702-699-7500 ARNOLD, LLP
Facsimile: 702-699-7555

VIA: USPS first-class mail with first-class postage prepaid, to the attorney's address listed
above.

Date: August 4, 2416.
Andrew N. Wolf

MARRiI~{ER's INITIAL DISCLOSURES PER MRCP 16.1 —Page 5
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CODE 109Q
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

1N THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOLINT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

SECOND AMENDED COMPLAINT
(Exemption from Arbitration Requested)

PLAINTIFF GEORGE STUART YOIJNT, individually and in his capacity as owner of

the GEORGE STUART YOUNT IRA (hereinafter "Plaintiff'), for their Complaint against

Defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; CR CAL

iasaon.s 1

SECOND AMENDED COMPLAINT

F I L E D
Electronically
CV16-00767

2016-09-27 03:21:27 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5728761 : rkwatkin
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NEVA, LLC, a Nevada limited liability company; ROBERT RADOVAN, WILLIAM

CRISWELL; CAL NEVA LODGE, LLC, a Nevada limited liability company; POWELL,

COLEMAN and ARNOLD LLP; DAVID MARRINER; MARRINER REAL ESTATE, LLC, a

Nevada limited liability company; and, NEW CAL-NEVA LODGE, LLC, a Nevada limited

liability company (hereinafter "Defendants") and DOES 1 through 10, inclusive, allege as

II follows:

PARTIES

1. Plaintiff George Stuart Yount is an individual who resides in Crystal Bay, Nevada.

2. The George Stuart Yount IRA is an IRA owned by George Stuart Yount, for which

Premiere Trust, Tnc., serves as custodian.

3. Defendant Criswell Radovan, LLC ("Criswell Radovan") is a Nevada limited

liability company whose managers are Sharon Criswell, William Criswell and Robert Radovan,

and upon information and belief is the owner of CR Cal Neva, LLC.

4. Defendant CR Cal Neva, LLC ("CR") is a Nevada limited liability company

whose managing member is William Criswell, and upon information and belief is owned by

William Criswell, Robert Radovan and/or Criswell Radovan.

5. Defendant Robert Radovan ("Radovan") is an individual residing, upon

information and belief, in Napa, California, and doing business in Nevada both individually and

through various entities, including Defendants.

6. Defendant William Criswell ("Criswell") is an individual residing, upon

information and belief, in Napa, California, and doing business in Nevada both individually and

through various entities, including Defendants.

7. Defendant Cal Neva Lodge, LLC ("CNL") is a Nevada limited liability company

whose manager is Robert Radovan.

8. Powell, Coleman and Arnold LLP ("Powell Coleman") is a law firm located in

Dallas, Texas, who has and continues to represent CR and CNL as to the financing and

development of the Cal Neva Lodge located in Nevada and California (as referred herein, the

"Ca1 Neva Lodge", or "Project").

14580723 2
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9. Defendant David Marriner ("Marriner") is an individual residing in Incline

Village, Nevada, and acting as an agent and/or broker for CNL, CR, Criswell Radovan, LLC, and

the Cal Neva Lodge, who was being paid a percentage of any money from investors he brought to

~~ the project.

10. Marriner Real Estate, LLC ("Marriner Reai Estate") is a Nevada limited liability

company whose manager is David Marriner, and upon information and belief is solely owned by

David Marriner which has acted as an agent and/or broker for CNL, CR, Criswell Radovan, LLC,

and Cal Neva Lodge.

11. Defendant New Cal-Neva Lodge, LLC ("NCNL") is a Nevada limited liability

company whose managing member is Cal Neva Lodge, LLC.

12. Plaintiff is ignorant of the true names and capacities of the DOES named herein as

DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.

Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.

Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously named DOE

Defendants was, and continues to be, responsible in some manner for the acts or omissions herein',

alleged.

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

13. On or about February 18, 2014, David Marriner, acting individually and as

Marriner Real Estate, collectively hereafter "Marriner," met with Plaintiff and told him about the

new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their

related entities, including Defendants, who were looking for investors to help fund a newly

formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner

acted as and represented that he was the agent and broker for the new owner and their myriad

legal entities. Thereafter, for a period of several months, Marriner acting individually and as the

owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations

about the Project, the development of the Cal Neva Lodge and Radovan and Criswell's successful

development history. Specifically, Marriner told Yount that Criswell and Radovan had a

successful track record in developing high end hotel/resort properties. Marriner also provided
14580723 3
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marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all

intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge.

14. On or about July 22, 2015, Marriner represented to Yount that the project was on

schedule, and would open in December 2015, and sent to Yount via e-mail with an attached

construction progress report that did not disclose that the project was substantially over budget,

was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts

which Marriner was aware of.

15. During July, August, September and October 2015, prior to October 12 when

Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private

Placement Memo, Marriner knew that the general contractor and subcontractors on the job were

not being paid, but did not disclose this to Yount.

16. Prior to Yount's investment, Marriner knew that the developers had requested

$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep

Penta from leaving the job. This was not disclosed to Yount.

17. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000

available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount's

investment in October 2015 that the $20,000,000 cap on funds that could be raised under the

Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that

Yount could no longer be included in the investor group under the Private Placement Memo.

18. On or about July 25, 2015, Radovan sent an email to Plaintiff providing numerous

documents and other information related to the Project and development of the Cal Neva Lodge,

including financial information showing that the project was on budget and on time, with the

intent to induce the Plaintiff into purchasing a "Founders Unit" in CNL for $1,000,000, as CNL

was serving as the primary development vehicle for the Project.

19. Plaintiff was later provided a "Subscription Booklet" that included Subscription

Instructions, a member signature page, a certificate of nonforeign status, investor instruction to

escrow and wire transfer information and an IRS form W-9. Plaintiff was also informed that by

both Marriner and Radovan there was still $1,500,000 of Founders Units available for purchase of
~asson.3 q
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the $20,000,000 of Founders Units authorized under the Subscription. Agreement and related

offering materials. Plaintiff reviewed the Subscription Booklet, and based on the information

contained therein and the representations made by Radovan, Criswell, Marriner, and their

respective agents and entities, including Defendants, decided to purchase a Founders Unit in the

amount of $1,000,000. Plaintiff elected to utilize funds held by the George Stuart Yount IRA of

Plaintiff for the purchase of such Founders Unit.

20. On or about October 12, 2015, Plaintiff, as owner of the George Stuart Yount IRA,

and Deborah Erdman as Trust Officer for Premier Trust Inc., as the custodian of the George

Stuart Yount IRA, signed and delivered the Subscription Agreement. 4n October 13, 2015,

Criswell, as president of CR signed the Acceptance of Subscription as manager of CNL. On

October 15, 2015, Premier Trust Inc. on behalf of the George Stuart Yount IRA, wired the

amount of $1,000,000 to the trust account of Powell Coleman, the designated escrow holder for

subscription funds under the Subscription Ageement. Pursuant to the Subscription Agreement

the $1,000,000 was to be deposited into the account of CNL.

21. On or about December 12, 2015, a meeting of members and investors in the

Project was held. at the Fairwinds Lodge near the Cal Neva Lodge. At that meeting, for the first

time, Plaintiff was informed of several issues that Marriner and/or the developers had not

disclosed or were incorrectly represented to him. prior to his investment, primarily that the Project

was substantially over budget, Penta had not been paid, and the Cal Neva Lodge was not going to

open as scheduled.

22. The revelations at the December 12, 2015 meeting caused great concern to the

Plaintiff and the members and investors. Additionally, at that time, the bank statements of CNL

did not reflect that the $1,000,000 had been deposited into any CNL account.

23. On or about January 22, 2016, Plaintiff received a Capitalization Table for CNL

indicating that his $1.,000,000 investment was not in CNL, but was within the $2,000,000 equity

investment of CR in CNL. Plaintiff immediately responded that was in error and that his intent

all along, and the terms of the Subscription Agreement, provided for his purchase of a Founders

Unit under the Subscription Agreement as was evidenced by the fully executed Subscription
iassozz.s 5
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Agreement delivered by Plaintiff to CNL. Plaintiff had never entered into any verbal or written

agreement to buy any portion of the CR's Founder's Units in CNL. Plaintiff then requested that

the Capitalization Table be corrected to reflect that he was a holder of a $1,000,000 Founders

Unit in CNL, as provided by the Subscription Agreement.

24. Based on these series of events, Plaintiff then started inquiring into the

whereabouts of his $1,000,000.

25. On or about February 2, 2016, Plaintiff received an email from Bruce Coleman, a

partner of Powell Coleman, with attached documents, apparently drafted by Powe11 Coleman,

consisting of an Assignment of Interest in Limited Liability Company (backdated to October 13,

2015), Resolution of Members of CNL approving such assignment, and a Purchase Agreement

for CR to repurchase from Plaintiff the one-half of CR's equity position in CNL, which was

asserted by Powell Coleman to have been transferred to Plaintiff for $1,000,000, which

agreement also classified Plaintiff's $1,000,000 as a loan from Plaintiff to CR. Basically these

assignment documents set forth that the Subscription Agreement had been erroneously executed

and that the parties actually intended for the Plaintiff to purchase an interest in CR's Founder

Units in CNL, which was neither the intent nor agreement of the parties. Plaintiff responded to

Mr. Coleman expressly representing that it was never his intent, nor the agreement of the parties,

to purchase any portion of CR's interest in CNL, and that the only agreement and intent was to

purchase a Founders Unit in CNL in accordance with the Subscription Agreement, as evidenced

by his signed Subscription Agreement.

26. On or about March 16, 2016, Plaintiff sent an email to Mr. Coleman inquiring as

to the whereabouts of his $1,000,000. After a series of emails between Plaintiff and Mr.

Coleman, Mr. Coleman disclosed that the $1,000,000 had been transferred to CR on October 14,

2015, because "I was told by CR that it had sold 50% of its $2m interest in Cal Neva Lodge, LLC

to you for $1 m and that the payment would be transferred through my trust account. At the time

of this transaction Cal Neva Lodge had already sold all of the shares it was authorized to sell

under the terms of its Operating Agreement, so I had no reason to question the sale of a portion of

CR's interest to you." As of March 16, 2016, Mr. Coleman, upon Plaintiff's information and
14580923
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belief, had in his possession the executed Subscription Agreement of October 13, 2015 with

attached escrow instructions. Those escrow instructions directed that Powell Coleman was the

escrow holder and specifically set forth that the $1,000,000 from Plaintiff be retained in the

escrow account until such time as certain conditions were met, at which time the funds were to be

deposited into CNL. Plaintiff then asked Mr. Coleman for any documentation. demonstrating that

CR had sold 50% of its interest to him and authorizing that the payment would be transferred

through his trust account. No such documentation was ever provided by Mr. Coleman.

27. Plaintiff has made repeated demands on Criswell and Radovan and their respective

entities, including Defendants, for repayment of his $1,000,000 and has yet to be repaid.

FIRST CAUSE OF ACTION
(Breach of Contract against CR Cal Neva LLC; Cal Neva Lodge, LLC; Criswell

Radovan, LLC; and New Cal-Neva Lodge, LLC)

28. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 27 above.

29. The Subscription Agreement Plaintiff signed on October 13, 201 S, which was

countersigned by Criswell on October 14, 2015, was a binding contract which required the ',

Plaintiff's $1,000,000 to be held in escrow and then either deposited into the account of CNL if

certain conditions were met, and if not, returned to the Plaintiff. If, as represented by counsel for

CNL, the authorized capital of CNL, the terms of the offering, or the operating agreement for

CNL prohibited the purchase by the Plaintiff, then the $1,000,000 should have been returned to

the Plaintiff as directed in the Subscription Agreement. The $1,000,000 was not returned to

Plaintiff; it was instead deposited into an account of CR without any authorization by Plaintiff or

any agreement for such a transfer. The actions by CR and its agents and/or attorneys constituted

a breach of the Subscription Agreement causing damage to the Plaintiff in an amount in excess

$1,000,000.

SECOND CAUSE OF ACTION
(Breach of Duty Against Defendant Powell Coleman and Arnold LLP)

30. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the'

allegations in paragraphs 1 through 29 above.

0
1458072.3
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31. Powell Coleman is the designated escrow holder for investor purchases under the

Subscription Agreement for shares of CNL. As such, Powell Coleman had a duty, fiduciary,

statutory or otherwise, (1) to comply with all provisions of the Subscription Agreement and the

Investor's Instructions to Escrow and Wire Transfer Information, a copy of which is attached to

this Complaint and incorporated herein as Exhibit 1, and {2) to insure that Plaintiff's $1,000,000

was only released from escrow upon specific instructions from the Plaintiff.

32. On or about October 14, 2015, Powell Coleman received a wire transfer for

$1,000,000 into their trust account from Premier Trust Inc., on behalf of and as custodian of the

George Stuart Yount IRA.

33. On October 15, 2015, Powell Coleman negligently distributed and transferred

Plaintiffs $1,000,000 to CR without Plaintiff's consent and without any documentation

evidencing that the $1,000,000 was for a purchase ageement between CR and Plaintiff and that

payment was to go through the Powell Coleman Trust Account. Such transfer of Plaintiff's

$1,000,000 was a breach of the duty that Powell Coleman, as an escrow holder, had to Plaintiff. ''

Such breach of duty has caused Plaintiff damages in excess of $1,000,000.

THIRD CAUSE OF ACTION
(Fraud Against Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC;

Criswell Radovan, LLC; Cal Neva Lodge, LLC; David Marriner; Marriner Real Estate,
LLC; and, New Cai-Neva Lodge, LLC)

34. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 33 above.

35. Defendants, William Criswell, Robert Radovan, CR Cal Neva, LLC, Criswell

Radovan, LLC, Cal Neva Lodge, LLC and New Cal-Neva Lodge, LLC knowingly made

fraudulent misrepresentations or material omissions of fact to Plaintiff intended to induce Plaintiff

into contributing $1,000,000 to obtain a Founders Unit in CNL. Such fraudulent

misrepresentations include, but are not limited to, that the Cal Neva Lodge would open on or near

the end of 2015; that the Project was only slightly over budget; that a refinancing of the

$6,000,000 mezzanine financing with a $15,000,000 loan was in place or imminent; that the

developers had a successful track record of developing similar projects; that the developers would
14580723 g
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not receive distributions or other payments related to the Project until after the preferred returns

and equity investments were paid or returned to the investors; and, that there was $1,500,000 left

under the offering authorized and contemplated by the Subscription Agreement and related

offering documents for purchase of a Founders Unit by Plaintiff.

36. On or about February 18, 2014, David Marriner, acting individually and as

Marriner Real Estate, collectively hereafter "Marriner," met with Plaintiff and told him about the

new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their

related entities, including Defendants, who were looking for investors to help fund a newly

formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner

acted as and represented that he was the agent and broker for the new owner and their myriad

legal entities. Thereafter, for a period of several months, Marriner acting individually and as the

owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations

about the Project, the development of the Cal Neva Lodge and Radovan and Criswell's successful.

development history. Specifically, Marriner told Yount that Criswell and Radovan had a

successful track record in developing high end hotel/resort properties. Marriner also provided

marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all

intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge. j

37. Prior to Plaintiff signing the Subscription Agreement, there was also a material

omission by Defendants, Robert Radovan, CR Cai Neva, LLC, Criswell Radovan, LLC, and Cal

Neva Lodge, LLC, and Defendants failed to disclose, that CNL's liabilities exceeded its assets,

and that Project was in fact in need of capital because the general contractor and numerous sub-'

contractors had not been paid. Plaintiff was not aware of the inaccuracy of the representations by

Defendants, or the material omissions by Defendants, and was never informed prior to his

investment that the Project was in serious financial trouble, that the offering contemplated by the

Subscription Agreement and related offering documents was fully subscribed, and that the

offering limit of $20,000,Q00 had already been met when he signed the Agreement.

38. On or about July 22, 2015, Marriner represented to Yount that the project was on

28 ~~ schedule, and would open in December 2015, and sent to Yount via e-mail with an attached
1458072.3
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construction progress report that did not disclose that the project was substantially over budget,

was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts

I) which Marriner was aware of.

39. During July, August, September and October 2015, prior to October 12 when

Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private

Placement Memo, Marriner knew that the general contractor and subcontractors on the job were

not being paid, but did not disclose this to Yount.

4d. Prior to Yount's investment, Marriner knew that the developers had requested

$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep

Penta from leaving the job. This was not disclosed to Yount,

41. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000

available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount's

investment in October 2015 that the $20,000,000 cap on funds that could be raised under the

Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that

Yount could no longer be included in the investor group under the Private Placement Memo.

42. Plaintiff justifiably relied. on the representations by Defendants and would not have'.

made the investment had he known the true status and details of the Project or CNL. Plaintiff

suffered damages from Defendants' fraud in excess of $1,000,000.

FOURTH CAUSE OF ACTION
(Negligence Against Defendant Powell, Coleman and Young LLP)

43. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 42 above.

44. Defendant Powell Coleman had a duty as attorneys serving as escrow holder of

Plaintiff's $1,000,000 to insure that distribution of that amount was done in accordance with the

Subscription Agreement and Plaintiff's authorized and intended use for such funds. Powell ~

Coleman's transfer of those funds to its client, CR, without any express written authorization

from Plaintiff, was the proximate cause of Plaintiff's damages that are in excess of $1,000,000.

///
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FIFTH CAUSE OF ACTION
(Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan;

Criswell Radovan, LLC; and New Cal-Neva Lodge, LLC)

45. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 44 above.

46. Defendants wrongfially exercised. dominion over Plaintiffls $1,000,000 when it

instructed their attorneys, Powell Coleman, to transfer Plaintiff's $1,000,000 out of Powe11

Coleman's trust account and into the possession of Defendants. Plaintiff had never authorized

such transfer, nor executed any documents allowing such transfer, and such act to direct the

transfer of funds was in derogation of Plaintiff's ownership of such funds. Such Conversion

caused Plaintiff damages in excess of $1,000,000.

SIXTH CAUSE OF ACTION
(Punitive Damages against all Defendants)

47. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 46 above.

48. Defendants Criswell Radovan, CR, Criswell, Radovan, Marriner and Marriner

Real Estate's actions were fraudulent and in conscious disregard of Plaintiff's rights with the

express malicious intent of causing harm to Plaintiff, and as such Plaintiff should be entitled to

punitive damages.

49. Defendant Powell Coleman was specifically engaged in the business of

administering escrows in Nevada and acting as an escrow agent for a Nevada business

transaction, involving a Nevada property and holding money for residents of Nevada, without

having procured a Nevada license to act as an escrow agent. As such Nevada Revised Statute

645A.222(2) authorizes an action for an award of punitive damages.

SEVENTH CAUSE OF ACTION
(Claim for Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against
Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan,

LLC; Cal Neva Lodge, LLC; Davfd Marriner; and Marriner Real Estate, LLC)

50. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 49 above.
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51. Defendants, Robert Radovan, CR Cal Neva, LLC, Criswell Radovan, LLC, Cal

Neva Lodge, LLC, David Marriner, and Marriner Real Estate, LLC knowingly made fraudulent

misrepresentations and/or material omissions of fact to Plaintiff intended to induce Plaintiff into

contributing $1,000,000 to obtain a Founders Unit in CNL. Such fraudulent misrepresentations

include, but are not limited to, that the Cal Neva Lodge would open on or near the end of 201 S;

that the Project was only slightly over budget; that a refinancing of the $6,000,000 mezzanine

financing with a $15,000,000 loan was in place or imminent; that the developers had a successful

track record of developing similar projects; that the developers would not receive distributions or

other pa~nnents related to the Project until after the preferred returns and equity investments were

paid or returned to the investors; and, that there was $1,500,000 left under the Subscription

Agreement and related offering documents for purchase of a Founders Unit by Plaintiff.

52. On or about February 18, 2014, David Marriner, acting individually and as

Marriner Real Estate, collectively hereafter "Marriner," met with Plaintiff and told him about the

new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their

related entities, including Defendants, who were looking for investors to help fund a newly

formed Nevada LLC that would acquire, remodel and reopen. the Cal Neva Lodge. Marriner

acted as and represented that he was the agent and broker for the new owner and their myriad

legal entities. Thereafter, for a period of several months, Marriner acting individually and as the

owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations

about the Project, the development of the Cal Neva Lodge and Radovan and Criswell's successful

development history. Specifically, Marriner told Yount that Criswell and Radovan had a

successful track record in developing high end hotel/resort properties. Marriner also provided

marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all

intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge.

53. Prior to Plaintiff signing the Subscription Agreement, there was also a material

omission by Defendants, William Criswell, Robert Radovan, CR Cal Neva, LLC, Criswell

Radovan, LLC, Cal Neva Lodge, LLC, and who failed to disclose, that CNL's liabilities exceeded ',

28 (~ its assets, and that Project was in fact in need of capital because the general contractor and
14580723 12
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numerous sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the

representations by Defendants, or the material omissions by Defendants, and was never informed

prior to his investment that the Project was in serious financial trouble, that the offering

contemplated by the Subscription Agreement and related offering documents was fully

subscribed, and that the offering limit of $20,000,000 had already been met when he signed the

Agreement.

54. On or about July 22, 2015, Marriner represented to Yount that the project was on

schedule, and would open in December 2015, and sent to Yount via e-mail with an attached

construction progress report that did not disclose that the project was substantially over budget,

was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts

which Marriner was aware of.

55. During July, August, September and October 2015, prior to October 12 when

Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private

Placement Memo, Marriner knew that the general contractor and subcontractors on the job were

not being paid, but did not disclose this to Yount.

56. Prior to Yount's investment, Marriner knew that the developers had requested

$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep

Penta from leaving the job. This was not disclosed to Yount.

57. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000

available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount's

investment in October 2015 that the $20,000,000 cap on funds that could be raised under the

Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that

Yount could no longer be included in the investor group under the Private Placement Memo.

Plaintiff justifiably relied on the representations by Defendants, Robert Radovan, CR Cal Neva,

LLC, Criswell Radovan, LLC, Cal Neva Lodge, LLC, David Marriner, and Marriner Real Estate,

LLC and would not have made the investment had he known the true status and details of the ~

Project or CNL. Plaintiff suffered damages from Defendants' fraud in excess of $1,000,000.

///

14580723 13

SECOND AMENDED COMPLAINT

000177

000177

00
01

77
000177



a
a
a
Q
z
d

as

w
z
3
0
Q

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREFORE, Plaintiff prays for judgment as follows:

1. For damages against Defendants in excess of $1,000,000;

2. For punitive damages provided for by law;

3. For interest an the judgment as provided bylaw;

4. An award of attorneys' fees as provided for by law and under NRS 645A.222 and

NRS 90.660(3);

5. Costs of the suit herein incurred; and,

6. For other such relief as the Court may deem just and proper.

DATED: September? 2016. DOWNEY BRAND LLP

~' 1

r,. ~,
By:

R HARD . CAMPB L, JR.
Attorney for Plaintif
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STATE OF (' f'~lA {'7 („~~~1;
ss.

COUNTY OF

I, GEORGE STUART YOUNT, declare:

I azn the' Plaintiff in the'abave-entitled action.

I have read the foregoing SECOND AMENDED CC}MPLAINT on file herein and know

the contents thereof. The same is true of my own knowledge, except as to those matters which

are therein stated on information and belief, and, as to those matters, I believe them to be true.

I declare untter penalty of perjury under the laws of the State of Nevada that the foregoing

is true and correct.

DATED this `day of September, 2016.

~~

GEORGE S ART YOUNT ~'

and sworn to before me,
day of September, 2015.

~ Mr ! i

• n • •

,a5%On.3

..». ...q..y..•»~.»,DEfiAAHERRERA,....~..•. -

" Notary Public -State of Nevada

MF~+~ment Recorded "sn Wasfioe Coumy

~~ No: U6~i~s73.2 •Expires Octoi~Cer t4~ 2019

15

x ... ".....~,..~p.D~PuiA HERRERp „~~."„~.
~f ,~' ~ .Notary PubGa-:State of ~fe~ ~.~µ

x~~a'` -, gppo~trneritRecadedmWasho~ ,.

~w~W,a~:' No:Q5.109573~2 - Expires Oc:or .;
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case:
SECOND AMENDED COMPLAINT;

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public progam

- or -

❑ For an application for a federal or state grant

Dated: Septembe 2016.
DOWNEY BRAND LLP

Y~.~f,;
By: E.~~
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I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On September, , 2016, I served the following documents}:

SECOND AMENDED COMPLAINT

~ BY FAX: by transmitting via facsimile the documents) listed above to the fax
numbers) set forth below on this date before 5:00 p.m.

~ BY HAND: by personally delivering the documents) listed above to the persons)
at the addresses) set forth below.

~ BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

~ BY EMAIL: by causing the documents) to be electronically served.

~ BY OVERNIGHT MAIL: by causing documents) to be picked up by an
overnight delivery service company for delivery to the addressees) on the next
business day.

0 BY PERSONAL DELIVERY: by causing personal delivery by Reno Carson
Messenger Service of the documents) listed above to the persons) at the
addresses} set forth below.

~ BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the documents) to
be electronically served via the court's electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf
Jolley Urga Woodbury &Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floar 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV $9451

Ali P. Hamidi
Cox, Castle &Nicholson LLP
555 California Street, l Oth Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on Septembers , 2016, at Reno, Nevada.

1714580723
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CV16-00767

2016-09-27 03:21:27 PM
Jacqueline Bryant
Clerk of the Court
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SUBSCRII'TION INSTRUCTIONS

EACH POTENTTAL tNVEST4R WHO WISHES TO SUBSCR]HE FOR FOUNDERS UNITS MUSTCOMPLETE, EXECUTE AND RETURN TO THE COh~PANY TF~ FOLLQWING DOCUMENTSCONTAINED IN THiS SUHSCRIPTtON BOOKLET (AS APPLICABLE):

(I) A Subscription Agrctment;

(2j A Member Signawre Pa$e and Power of Attorney;

(3) A Certific~e of Nonfordgn Status {for Members who ara individuals);

(4} A Certificate of Nonforeign Status (for Mombcrs wha sne er~tities~

(5) investor's Instructions to Escrow and Wins Transfer Info~rnation: and

(6) TRS Form W-9.

~SQ.I~i►PPt~I~ABLE. P~BASE DELiYER TSE I~!?LIAW1~' £

IF THE PaTENTIAL INVESTOR IS A 7RUST~ IPTCGUDE A COPY QP TEiE TRUST AGREEA~NT.
IF TI--~ POT'~NTIAL IIWESTOR IS A PARTNERSHIP, INCLUDE A COPY 4F THE SIGNED PARTNERSIi1PAGREF..Iv~NT, AND A COMPLETED SUBSCRiPT10N AGREEMENT FOR PAI2TNEtt.
t~ THE POT~NTiAL INVESTOR IS A CORPORATION, INCLUAE A COPY OF THE BOARD RESOLiJT101dDESICrNA'1'!NG THE CORPORATE OFFICER AUTNORIZ~D TO SIGN ON BEHALF OF 'THECORPORATION AND AUTHORIZING THE INVESTTSENT AND THE CORPORATION'S MOST RECENTFINANCIAL STA'T~AdEENT5.

TF PC?TENTIAL INVESTOR IS A LIMITED LIABILITY COMPANY, INCLUDE A COPY OF 'I'~~ SIGNEl3OPERATING AQREF.MENT ANA THE ARTICLES OF QR{3ANtZATION 42t CERTIFICATE OFFdRMATION, AS F1I.ED, AND A COMPLETED SUBSCR[FTION AGREEMENT FOR ~A~,H_ MEMS~RAND MANAGER.
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SUBSCRIPTIOlY AGREEMENT

TO: CAL KEVA LODGE, LLC,
s Nevada limited 1iab~ity company
c% CR Cal Neva, LLC
1336-D Oak Strcet
St. Hel+~ta, Celifomie 44574

Potential Imrestor:

The undersigned (the "Pure6aser"), by camploting and e~cuting this Subscription Agree~runt and the MemberSignature Page and Power ofAttomcy, hereby teadcrs this sulsscription and applies for the purchase of the numbtrofFoundcrs Units (tfie "Fauadera Units' of CAL NEVA LODGE, LL,C, a Nevada limiter liability company (the"Company'), set forth below the Purchaser's signature hereto, at a price of S 1,000,OQO per Founders Unit {the "ParchAsePrice"). The Purchaser hereby acknowledges receipt of a copy of ffie Company's Confidential Private PlacementManorandum, dated {the "Maaorandum").

The Purchaser (or, if the Purchaser is signing in a fduc~ry capac3iy, tho pennon or pawns for whom thefiduciary is signing) hereby represents and warrants to the Company that:

(a) The Purohesor is sn "aceredite8 investor" within the meaning of Regulation D pmmulgated under theSecurities Act of 1933, as amended (the "Se~enrities Act"). The specific category or categories of"accredited investor"appficab)e to the Parc~iaser are as fotlows:

A. AND B. ARE APPLICABLE TO lND1VIDUAL5 (Please [~t,~A~ agplicahte blanks):

A. ~ The Purchaser is a narivat person and has a net worth, either alorc or weththe Purchssra's spouse, of more than 31,000,400 (e~luding the
value of Purehastr's primary residence}.

B. The Punehaser is a natural person and had incase in excess of S2~O,OOQ
(S300,040 including income oPspouso) during c~ch of the previous two
years and expects to have i»came in e~ccess of sach amaur►ts during the
curnnt year.

C. THROUGH F. ARE APPLICABLE TO NOht-TNDiVIDUALS (Pleast 1N17"Ir~t applicable btaaks):

C. The Pnrchas~ is a trust with total assets in excess of,$S,OOQ,040, not
formed for the specific parpose of acquiring the Founders Units, and the
peerchas~ is directed by a person mewing the criteria described m
Subsection (~ below.

D. ~-~'~ Tho Purrhsser is an emplaye~ benefit plan within tt~e rnean4ng of Tide I
of the Employee Rttirement Inwme Ser.~r'sty Act of 1974 that either (ij
has its invesdnont decisions made by a plan fiduciary, as defined by
Section 3(21) of such Act, which'is a bank, savings snd loan associati~,
insurance company or a registered investment adviser, or (ii) has total
assets in excess of $5,000,0 or, if aself-directed plan, the investment
decisions are made solely by persons who are accredited investors as
described herein.

E. Tho Purchaser is an entity {excludFng a trust UNL$SS it Ls a revocable
grantor trust) in which ail of the equity owners are accredited investors
within categories A and B above.
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F. The Purchaser is a corporetian, or a partn~xi~ip, not formed for the
spccifie purpose of acquiring the Faandas Units, with total assets in excess
of$5,000,400.

(b) The Purchaser understands tt~t the Company has not register+~d the Founders Units under the Sec~u~tiesAet, or qualified the Founders Units under the applicable securities Laws of any state, in reliance on ratemptions fromregistration and qualification, and the Purchaser ur~derszands tfiat such acemptions deper►d in large pert on the Pw-chaser'sinvestment intent ai the time the Purchaser acquires the Fotmders Units;

(c) The Founders Units subscribed for herein wiU be acquired for the Purchaser's own account, foriavasnnent and not for resale or distribution to any person, corporation, or other entity, end the Purchaser has no inventionofdistributing or resetting the Founders Uaits;

(d) Tlie Purchaser acknowledges that any dispo ofthe Founders Units is subject to nestsictionsimposed by federal ar~d state taw and that the crr~ifi representing the Founders Units will bear a restrictive leg~ettd.The Puc~cAaser also recognizes that the Founders Units cannot be diaposexl of by the Purcbaser, absent rcgisdalioa sadquatificatioa, or an available exemption fmrn rreg3str~atic~n and qualification, and that no undertaking has bear made withregard to rcgisteri~tg or quatify'sng the Faundrss Units in the future. The Purchaser understands that the avaelability of anexem~uion in the fuhire will depend in pert ~ circumstances outside the Purchaser's c~ontml and that the Purchaser maybe required to hold the Founders Units for a substantial period. The Purchaser recognizes that no public market exis#swith respect to the Founders Units and no representation has been made to the Purchaser that such a public market willexist at a future date. The Purchaser andersmnc6 that no state securities administrator or catnmissioner has made anyfending or determination retatiag to the fairness for investment of the Founders Units snd that na such adcniaistrator aroornmissioner has ar will recpmmend or endorse the Faundeas Units;

(e) The Purchaser has ttot seen or received any advertisement or genera! saticitatian with respect to thesate of the Found~a Units;

(f} The Parctt+~ser believes, by reason of the Purchaser's baseness or fmanciat experience, that thePurchaser is capable of evaluating the merits and risks of this InvesOment and of protectirt~ the Purchaser's interest incpnc~ection with this investment;

{g} 'tie Purchaser acknowledges that prior ba acc(uiring the Foanders Units, the Purchaser has beenprovided with financial and other written inforn►ation about the Company and the terms and cc~ditions of tt►e oft'ering.The t'wcheser has been given the opportunity by the Company to obtain such infom~atiaa snd ssk such questionsconcerning the Company, the Founders iJnits aid tEje Purchaser's investment as the Purchamer feEt necrssery, and to d~►cextent the Pnrchaser took such oppurbunity, the Purchaser r~tived satisfacbary mfcumation and asuwers. If the Purchaserrequested any additional tnfoimation which the Company possessed or could acquire widiaui ~mreasanable effort orexpens$ which was nccessa~y to verify ~e accuracy of the firisncial and other written inforn~etion furnished to thePurchaser by the Company, such additional information was provided to the Purchaser and was satisfactory. to reachingthe conclusion to acquire the Founders Units, the Purchaser i~as c~rtfully evaluatai the Pur~heser's financial resouncesand inveslmeat position and the risks associated with this investment, and the Purchesa~ ackaowkdges that the Purchaseris able to bear thf economic risks of this investment. The Purchaser further ackr►owledges that the Purchaser's finaaciaicondition is such that the Purchaser is not under any present necessity or conshaint to dispose of the Fo~ndets Units Dasatisfy any existing or cantemplat+ed debt or undertaking,

{h} The Purchaser hereby accepts fuD and solo respansibifity for all state and fod~rai ta~c consequenceswhich may result from the Purchaser's acquisition of the Founders Units;

(i) 'ibe Purchaser, if subject to the Employee Retirement Income Security Act of 1994 ("I~RtSA"~ hastaken into consideration the dsversification requirements of ERtSA prior to making an iavestment in tht Fcundeas Units;

(j) The Purchaser. if executing this Subscription Agreom~nt and the Member SignaturE Pa$e and Power ofAttorney in a representative or fiduciary capacity, has fu11 power and authority m executo and deliver this SabsaiptionAgrcemer+t, the Operating Agreement and the Member Signature Page and Power of Attorney on behalf of thesubscribing individual, part~tership, #rust, rstate, corporation, or other amity for whom the Purchaser is executing such
2
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.documents, and such individual, pertnershtp, trust, estats, o~rparafion, or other ca~tity has fall right sad power to perfomapursasnt to such documents and to become n member in the Company pursuant to the Operating Agreema~t;

(k) The Pure4~aser has thoroughly read the Memorandum end ai! doa~ments attached thereto, andunderstands the contents of such documents. The Purchaser is fatniliar with the Company's business objectives az►dfinencisl slrangements in conncctioa therewith and believes the Pounders Units that the Purchaser is purchasing are thekind of securities thaf the Purchaser wishes to hold for investment snd that tha nature and put+chns~ price of the FoundersUnits are ~onsistegt wish the Purchsstr's invtsima►t program. No represent~ians or warranties hour bean made to thePurchaser regarding this invesunent contrary To ittose contained in the Memoisndum ~d axached ~cuments, and thePurchaser agrees to inform the Company if the Purchaser lesms that any statements made to the Purchaser in catmectionweth the Puncbaser's investment in the Company ere untrue. The information aet forth h~i~ is true and comet;

(t) The Purchaser acknowledges and agrees that iho Purchaser is not entitled to ear,cel, termin~e or revokethis Subscription Agrecmad or any of the Purchaser's agreements hcreunckr atul that this Subscription Agreement andany other agreements made hereby shell svwive Purchaser's death ar disability; and

{m) The Purchaser has such knowledge and experience in financial and business matters and in invcshr►enLsto be cepabla of evaluating the merits and risks of the inve~tmen! in rho Founders Units.

In addi6an, the Purchaser:

(1) Understands that the Founders Units being acquired wire be gover►~ed by the Operating Agreement;
(2~ Understands that the Company si~atl have Lhe right to accept ar reject this subscription in whole or inpart in its sore and absolute discretion;

(3) Undarstsnds tE~st na pablic markai for the Founders Units wtists, yr is likety to develop, and that it maynot be possible to liquidate this investment readily, if at alt, in fhe case of an emergrncy or for arty other reason;

(4) Understands that the flounders Units are subject to transfer rest~'ictions as set forth in the OperatingAgreement;

(5) Acknowledges that to extent desired the Pusc~aser has ccrosulted with the Pucchsser's financial,business and ta~c advisers before exececting this Subscription Agreement;

(6) Acknowledges and agrees that a breach 6y the Purchaser of any of the Pur+cheser's representations madeheroin which results in a tats by the Company of the exemptions from regi~ration and qualification requirements tradera~licabie fedGrat and st$te securities laws will cause the Purrhascr to be liable io the Company for alt dacrtages andlosses caused thereby;

(7) if the consideration to be delivered is cash, Pareh9s~ agate to deriver the Purchase Price viabank wire transfer to the Company (or direc#ty to the designated tieird-ps►rty escrow for tk~e benefit of theCompany, as applicable), see wire transfer instruetions attached hereto, no toter tLau Wree days after delivery ofemail notice by the Company to the Purchaser (the uFunding Notice") and adtnowledges t3iat the Purchsstr'sfailare to timely deliver the Purchase Price well materieily and sdveasdy e1f'ect the OfTeriag, the other ~r+vestorsattd the Company and that the Purchaser wttl be responsi6te for aq damages and losses that result from thePurchaser's failare to funely deliver Lhe Pwtrhssa Price; and

($) Acknowiedg~ and agrees that any funds detfvered by rite Purchaser to a designated third party,escrow far the benefct of the Company vrtll be delivered to the Company (net Parcheserj upon either thetermination or sncc+~sfu! dosing of the OPPerfng, and that such funds wttl be returned to Purchaser ity theCompany ar~ly if the Company at the time of termtnstiva hers not a«~sted subscriptions of at feast X14,000,840(the "O1~er~ng Minimum").
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This Snbscxiption Agreement and atI rights hereunder, sha11 be governed by, end interpreted in accordance with,the laws of the State of Nevada

(Signature rage Foilo+vsJ
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TN WITNESS W}iEREOF, the Purchaser has duty executed and delivued this Subscription Agreanenteffective as of the date set forth below.

Datt: ~~ ~ r ~ 201 S

._r Z i l

•~ ~ f /~~i ~/~ I.:' ..~.

Tide:

~R l'f"~(iRT t1F~ICF~
By:

Title:

Premier Tr~~t, inc.Address:

~a.i~. AnnxaEss: ? .k1 ~. ~ n ro 2,~',~~~'u' kcal-. c~,--

a~Subscription Amount: S r O~~ ~ J̀

Number of Fonndera Units ($2,080,000 Each):

I hercby csmfirm that the trust named above is a revocably grac►tor nest in which each of tine grantors is anindivi8ua2[y accredited investor as described in Sections (e) A. ar B. of this Subscxiption Agreement

8y:

Title:
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ACCEPTANCE OF SXIBSCRIPTION

THE FUREGOING SUBSCRIPTION IS HEREBY ACCIEPTED BOR ~ FOUNDERS UNITS.

DATED: ~,_ l~~ , 2D15

CAL iVEVA CADGE, LLC

By. Ctt GL NEVA, LLC, a Nevada limited lisbitity
companY> Man

~...

By: _.

Title: ~,,~S~~t'
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~,
~"' "`~"~ 2°'~s ` '~

Request tsar Taxpayer
Idenfii~catian Number and Certificafian

~ Fpm ~ ~~
ter. po not

send to the tRs.
roams (es stwwn aF ywr inoarne iox retwn}

#'e~afer'~t, lnr. ~ustodl~n C-► ,Q,,, 't ~-- ~j~-~

C
Q

a~s~w ✓d~.sy~rv~d ~xv , x mn,c aw„ ~e

wa, dm~ ra t~re~ a~ quo,,: ~ t~ r~c~.ta~r•
❑ lrWividuaVsole FxoPista' ❑ C C~p~on ❑ S Co►pontbn ❑ Parh~rddP ❑ Trusdaelete

~
q~ is wpartir~g

[] llmtted I{a6iHty many. Eckst the ta~c Gessff~atlon ~~ corpcxedon. SaS caporelion~ P~P~ PD ► 6~e~fq~Uon dram FgTCA
~IKe~N9Q n oUwr lna4n+atbr~ayY

(number: sVeeC ~atd apd. DrstdtR noJ Request+~'s name and eddross {optkMh

CilY.~ts.apdZlPaoda C ~'~,pg , ~fIC.
4465 S. Joust.c~wnt rnmaerts~ na►e t~+ra~ s Ue~as, !VV 89103

Te a er Identification Number
Enter your T'IN 3n the appropriate bwc. Ths 71N provFded rttuat match the name gives wr Ute "Name" line ~~~ ~to Etvoid bat~Cup w~IMsctd{ng. Fa v~d'ividuals. this i8 Yom' social seCurRY twmber (S3M. Howevaf, for arestden! alien, sWe pn~prietor~ ur dlstegerdod ~ttty. see the Part i lrKcfnwtions a~ pie 3. For otheras►t[ttes. tt Is Ynw' employes identffication nwnber (EIN}. If you do ~t have a rwmbee. ees Now to get a ..T1N on pope 8.

~°~ ~ n ~
~~~~`T~

Note. N the account is J~ more than one name, s~ #~e chart on page 4 for guideftnes on whose

i .1
numbor to eater:

1lnder penalties of perjury. i certify that:
1. the number shown on this fam is my correct taxpayer tdarrtific~ttian rxxnb~ (or 1 am waking far a n~nber to be Issued to rrre), and
2. 1 sr» oaf subject to backup wfthhold'ir~ because: (~ t am exert~pt from backup wkhhalding, w (bj i have ~t been ~wfHiad by the !~#~I Rev~~Service QF~Sj ttut i am subject to bactarp wfthhotcHr~ as a reautt of a laailure to report a#i k~terest or cfividends, or {c} Utie IRS has cad me that ! amno lang~ s~jeei to badap w@Mwtding, end -

3. I am a US. cltlaen or cMher U.S. per~¢on (defined 6etow}, and
4. The FAi''CA codas} er~ered on t1~ tam pf enyj ~dicatfir~g that ! an exempt tram FATGA reportistg ~S cortect.
Gerlflleadort lt~sh~tatlans. Yap trnrst arms out item 2 above iF you have been noUtied by the !R3 that you are surtently subject to backup withhokluigbecause you have faBed to report alt Irderest and dividmnds on your ta~c return. for reA1 estate moons. item 2 does rwt apply. For mort~gek~teresi Psi• acquieHi~ oc abandonment of secured i~PanY~ cen~eNatias of debt, contributions to an individu~ ►et~a'r~er►t arrangern~t (lFif~, andgenera!!y, payments ott~e~'then Mtore~si ~! dit~ 9rxls. you rwt requked to sign the Gxtificaiion, but you must provide your oorred TlN. Seetheinstructs an r~s 8• ~1" 1

G@I't@t"i~I I11StCUC'l'~OgS
Seettos~ refs m+a M the tntomef Rev~we Code t ethe~wfee twtad.
Recurs d~wiopaweds. fie 6t61ae ara~d a pops on IRS.gav fa~ intormaUon~ w-s,,t .r~.~s. sr~o,„ ~• nttwe csw.wsm,~atie~tlr~ Form W-8 (s~atti as legman erreCted 8ft8r wm r iq w~ be p0~tedon that page.

Purpose of dorm
A person who is re~in~d to fib an Information return with the !R9 mwst obiai~ Yor rceReet tmtpay~r idertdlfatton ntertber (t~Jj to sport, ~r mc~r+pla, t+oema paid to
You. WY+~ts made 6o you h setiiemsnt of peymeM card ~d Mdnd petty rotwaktrev~saa~ons, reaF estaEe bsneaoifpns~ rnortgege krtmest Ya+ P~d~ ac~4t~Cta~ orab~1dW►rt16M of 68aRsd p/Cpetly~ CMar716tbR Ot dibl, of C011h'9bil~IOfls y0t! 1115dE30 ~ IRA.

Ltae Frnrn W-8 ooh' N Y~ arc a U.8 person (Mduding a resident open), tc
provide yow correct TxJ to ore Person re~QuBsNn9 k Qtt~ reQ~ste~ and, whenaPpllCable, lo:
1. GerBfy that the 11N yore ve ~tving k cortect (w yai are waking for e numberto ba ls~uecg:
2. Castlfy that you wa not subJad to baekup wkhhddtng, at
3.Ofaim e~tempHon 4cm b»ckup w~idtoid~ng ~ y0v ve a US. esemRt pay~ae. if

~ szrtNyiny that ms ¢ US a share of

d#~ tax on ic~efpn Partners' ahari or stbctiw~iy d Mroorru►. arri
4. Cady Umt FATGieode{~ entered on tlriaiam (N ~~ i~ tl~at you areexarnpt born the FATCA reportir~@~ t~s oanact.

Note. Vynu we a U.9. peranrf and a repueatr fives yet a corm ot}~rYt~n FormW-8 to roqueet ywrTW. You moat usstha rsquestsr's form B ~ k au6atantlapystrc~ar to this Fwm W-0..
Dt~in~on M a iJ.$. person. For federal iex aupases, lbu me cax~rod a U.S.Pawn IF You era:
• a, k~aMds~au vvlrow Is a u s. ck~n w u.s. resfCeM neon,
' A i+artn~►dP. ~*P~~. ~+P~Y~ or ~a~iatbn aratad worgardzed 3n timUtdhd Be~c or order the kws of the Urged States,
• An ewe (o~tltan a tosai0n elate}, or
• A C trUSt (f8 CkflMd kl fthgGdeUOnS SectbR 901.7JOi 71,
SpscW noes tarputrKrai~ps. Carhierahips that conduct atrade or buedn~e intl~ UnHed &tataa am 8enerapY to PeY a wdldiolding ta~c a~der soctWn1445 on arp' taeSyn paRn~ers' tt~aze of ~fedhraty connected taxable Gtoome Uomtsoon b~rro~. r~athe , ~ eerta~, r~ea wture a rbrm w-a rrs rqt bin r ceh~ea.the cues under' Ss~tpn 1448 rags~re a A Rio pre5ve~ het n pash+m' ~ e~rohi~ Peon, and pay the saffron 7446 w~td~~~ fax.'[Fwratae~ Y yai one aU.S, person 2Aat k a partner ~ a pare aoMfuctlnp a trade w buairiesc to the(11f~9C1 ~" E11~ P(OY~E F01Tfl ~'8 tD SIB pEfttlEf5~j1 ~O 8518b~9}t yQUf 1~.$. SffiCU6and avoid aectioti tA46 vmhhoJdhQ on yotusl~ra at parMershgs §x~rr~a.eAA~abte. You are so pets~n. Yav

~ A, P ir~ome h'om a U.& trade orb~tnesa is n~ eubjeet to the

sac. nor. ~ori~x rrorm W-9 ~aev. e-ao~a~
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MEMBER SIGNATURE PAGE AND P4'~i'F.R OF ATTORNEY

CAL NEVA LODGE, LLC,
a Nevade limited liability company

The undersigned, desiring to become a Member of CAi. NEVA LODGE, LLB, a Nevada limited liabilitycompany (the "Company'} hereby agrees to atl of the arms and conditions of the Amended and Restaud OperatingAgreement of the Company (the "Opwereting Agreement") mferted W, described in, and attached as an Exhibit to,the Company's Confidential Private Placement Memorandum detcd 10 —/.~ - !.s— (tire "Manorantlum"j,and sgttts to be bound thereby. Any capitalized term contaimd herein that is not defined herein shall have themeaning set forth in the Operating Agreement.

The undersfgned fuRher grants to the Manager of the Cat3spany (tl~e "Mansgec"), a specie) Power ofAitarney irrevocably making, constituting snd appointing the Manager as tha undersigned's attorney-in-fief withfu1! power of subsritutian with pawcr and authority m act in the undtrsigned's name sad on the undersigned'sbehalf, to eacecute, acknowledge and swear to in the execution, aclrnowladgment, and filing of documents whichshall include, by way of ~#lustration but not of limitation, the following:

(a} 7'he C}perating Age+eement of the Company, any amendments to tfee foregoing which, under thelaws oftha State ofCelifornia or the laws ofany othor state, art required to be cacecuted ar hied a~ which theCompany deems to be edviaable to e~cecute or file;

(b) Any other instrument err documea~t which may be requirad to be filed by the Company under theIaws of any state or by any govemmentel agency;

{c) Any instrument or docnmenf which msy be requirai to effect the c~ntin~tiou of the Company,the admission of an additianat or substituted Members, or the dissolution and termination of the Company {provided~o continuation, admission or dissolution and cereninstion are in eec~ndence with the terms of the OperatingAgeement) or to reflectany reduction ici the amount of capitsi cantriburia~s of the Members; and

(d) Any.ot}►er documents deemed by the Manager to be netxssary for the bustttess of the ComQany.
The Rower of Attorney granted hereby is a special Power of Attorney cflnpled with an uttarest, isirrtvocabie, shall sun+ive tha death or incapacity of the undersigned and is limited to the matters set forth herein.This special Powu oFAttocnty may be exercised by the Manager, acting for the undersigned by a facsimilesignature of the Manager; this Power of Attorney shaft survive sn assignment by the nndasigncd of all or puryportion of the undersigned's Founders Units, but only until the assignee of the Founders Units is recognized as theowner of the Fannders Units asset forth in the Operating Agmment.

ESignature Page Follows]
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THIS St1BSCRtPTI{}N IS FOR f FOUNDERS UNITS (S1,000,bOQ.00 EACHj.

TOTAL INVESTMENT AMOUPPt': S ~ ~ dam' ~''~

Executcd on' / G' — /2 .2QIS, at .f,,,~/,Z~~ .~,~ ~'~,..~Gf/Gc~ fig_

Signature of cri

Signatutc ofSubsa~iber

Social Security Nos.: ! '?~~Q

Driver's License Nos.

Email Address: /~~=I.¢,rri ~ P~,c,~.~:a..~-~-r^.,~~. ~,ti..-

xorne Aaa~: Premier Trust,lne.
~~,: ~a S. Jones 8outevar~ s~ce:,._gip.

Home Phone: ~

Business Address: RremiF±r "€'nom;r+nG,
G;ty. 4465 S. Janes Boulev~Fcf. sra~e;._.
Zip:

omegas, 4~V ~~~103
Business Phone: C~d1,~, ~tJ ~ —lT?~'-f.~

REGISTItATfQN:
PLEASE PRINT' YOUR NAME(S~ EXACTLY AS YClUI~ FOUNDERS UNITS ARC TO BE REGIST~RBD:

TITLE REGIS'T'RATION FREFERENCE
e~ex
A. ,.,,._ Individual Ownership
B. ~ Joint Tenants with Right of Survivorship (ALL MUST SIGK}
C. ..,_ TYvst (Date Tivst Established
D. „_, Partnership
E. ._ Community Property
F. .^ Tenants in Common (ALL MUST SIGTij
G. _.. Corparation
H. Limited Liability Company
I. X Other ,~g,~y~¢~„ ~,1.. ~! tZ f ~ ~, ~:
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CERTIFICATE OF NONF4REIGN STATUS

j~ornbers Are Entities

Section 144b afthe Internal Revenue Code provides that a limited liability company taxed as a partnershipmust pay a withholding tax to the Inrcernat Rcvenua Scrvice with respect to a mcmber's allocable share of suchlimit~ecci liability company's effectively connected ta~tabie income, if the memlra is a foreign person. To informCAL NEVA LARGE, LLC, e Nevada limited liability camnany {ihe "Campany'~ that the provisions of Sxtioni 44b do not aPP~Y. the undersigned horeby ctrt~iftes on behalf of v~~,~~~,~ ~~a,~.. a~.,.a..~eaa ~1~C(name of elrtityj {the "Member") the fallowing: C •.v~r~ Ss,~n,,-~ c fvw-.d-, ~.

!. The Member is not a foroign cflrporation, foroign partnership, foreign trust, or foreign estate (asthose terns are defined in the Internal Revenue Cade and Income Tact Regulations);

2. The Member's U.S. employer identification number is: !? to ~ ;and

3. The Member's pcincfpa! offirx address is: P►~emter ~'rus~, ~fl~
Ot'}@fi 

BQi~'V~tThe Merabcr herby agrees to notify the Company withi ~p't '~~ber becomes aforeign person and agrees to e~cecute a ne°w Certificate afNonforeign Status from time to 6me as required by theCompady. 'Ihe Member understands that this certification may 6e disctased xa the Intemat Revenue Service by #hcCompany and that any false sGatcmcnt contained herein could be punished by fine, imprisonment or both.

Under penalty of perjury, T declare that I have examined this certification and to the best of my icncswiedgeend belief, it is m~e, ~rrect, and complete, and I fuRher declare that I have authority to sign this document on behalfof the Member.

{Please t f )
$y:

Trt1e: DEHORAH ERt3MANN
1

(Please print name and tide of peisan signing this Certificate)
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1 ha+eby instruct Powell Colman & Amold LLP ("Escrow Haider") to accept ~e sum of$ ,r .acb„~ara ~" . 3'i~is ssun 3s my investment in Cat Neva Lodge, LLC (the "Company. I direct that this sumbe gtaccd in en escrow (the "Escrow"}and retained by Escrow Aolder until such time as either sub~iptions for 14Units ~c+e accepted and deposited into tha Escmw representing a tataI sum of ~I4,tlOO,OOfl or the subscr'sption periadsoontr eacpires by its teems under the SubscriQtian Agreement, now scheduled for expiration ~ AprI! 30, 20I4{ualess extended for up to 90 days by the Company) (the "Ttrmination Date"). Escmw Holder's wire transferinformation is set Earth below.

In tht event tbat ttu total amount held in the Escrow reaches S 14,000,000, T further instcvct Escrow Holderto disburse my funds de~rsited into the Escrow to rtte Company or Eu desigaated representative or agertf. Iacknowledge having read tie Subscription Agre~nent and Coxfidentiat Private Ptaxmeni Memorandwn copies ofwhich I received from the Ca~mpany.

If, befrne the Termination I3a#e, the amount deposited into the Fserow has not reached $14,000,000, I directEscrow Holder to return my investment of ~ j . •~ ~ ,~ • ~y check di~ctty to moat the following address:

Premier Trtts#, ~rt~.

By my sigaetun below I agree that Escrow Holder has no duty to me other than ro disburse the fundscontained is the Escrow as instructed when one or the other of the above described events occurs. I further adviseEscrow Holder that I have given the MBt~ager of the Company a power of attorney #o as forme in of I matters relatedto the Eacrow with the exception of modifying or canceling all Esrxow Instructions, which r~dification orcancellation must be in a writing signed by sll ofthe Investors unless all of the manias deposited onto the Escrow arereturned to the respective investor in connection with such modification or cancellation.
~nem~er'd~raeet. 6ec. ins FBC~

...
tie: /o -- i ~.. .2o3s

to r store ~~} (~
SSN: '''fir ~
Telephone Na.: 7°L

Investor Signature
SSN:
Telephone No.:

~ernw Holder's Wire Transfer ~,~f$rsnat n:

BBYA Compass Bank
8080 N. Cend~al Expressway
Da(las, Texas ?SZ06

Power! Gsieman &Arnold LLP
tOLTA Account No.: 38 t 6
ABA TJo.: X445
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Corporate Resotutlon
of

Premier Trust, lnc.
A 8aarc1 of ~Jrectors Resolution e~arcuted on ,~utv 2d. 2001 appointed and res~ved Use foAowing named Irxihr~ivai 6e empcwlered to sign dowmants onbehalf of the Corpora~wr.

Mark Dreschler President, Secretary, Treasurer
ANO, a BaaN of Directors ResoWtlon executed on ril t5.201d, appo{nted and resolved #F~ following named inc~rlduai be empowered to signdocuments of l~eF►aif of the Corporation:

Nancy Airk Asststam Treasurer

AND, a Board of Dlrec~ors Resolu~n oxscu#ed on Hartt 15, 2D10 . appoYnted and teso{ved the following named Indtvlduet be etnpwreted to signdocs~mente on behalf of the Catpwa6on:

Stacy Ltbbey Assistant Secretary

AND, a Board of Directors Resolution ezecute~t on AnNi 1. 2025 , aPP~nted and resohred tt~e foilpwhuj ~ametl individaais be err~owered by thisCorpora#e t~solntion to sign documer~s as the fiduciary, punsuanf to the governing documerrt on behalf of the Corporation:

lCaih~en M. Aptnger mist Officer
Marsha O. Waders 7nist0l~oer
Deborah Erdmann Trust Off+cer
Brian Simmor~ 7rtest Of~isner
Susan Callaghan Trust Ofl9cer
As~Sidd~ Trust officer
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~~

Notary Aubiic

ASHi.EY RIESEN
NaMry PulbAc Std aE Naetln
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h+gr ~r~..~. +~ za,~alr

000197

000197

00
01

97
000197



20 20



F I L E D
Electronically
CV16-00767

2016-10-11 01:51:26 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5751246

000198

000198

00
01

98
000198



000199

000199

00
01

99
000199



000200

000200

00
02

00
000200



000201

000201

00
02

01
000201



21 21



F I L E D
Electronically
CV16-00767

2016-10-24 04:58:29 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5773463 : rkwatkin

000202

000202

00
02

02
000202



000203

000203

00
02

03
000203



000204

000204

00
02

04
000204



000205

000205

00
02

05
000205



000206

000206

00
02

06
000206



000207

000207

00
02

07
000207



000208

000208

00
02

08
000208



000209

000209

00
02

09
000209



000210

000210

00
02

10
000210



000211

000211

00
02

11
000211



000212

000212

00
02

12
000212



000213

000213

00
02

13
000213



000214

000214

00
02

14
000214



000215

000215

00
02

15
000215



000216

000216

00
02

16
000216



22 22



F I L E D
Electronically
CV16-00767

2016-12-20 05:08:53 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5864843

000217

000217

00
02

17
000217



000218

000218

00
02

18
000218



23 23



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 1  
MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

 

CODE 2200 
THE LAW OFFICE OF RICHARD G.  
CAMPBELL, JR. INC. 
RICHARD G. CAMPBELL, JR. (Bar No. 1832) 
200 S. Virginia Street, 8th Floor  
Reno, NV  89501 
Telephone: (775) 686-2446 
Facsimile: (775) 686-2401 
rcampbell@rgclawoffice.com 

Attorneys for Plaintiff 
 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF 

THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 
 

GEORGE STUART YOUNT, Individually 
and in his Capacity as Owner of GEORGE 
STUART YOUNT IRA, 

Plaintiff, 

v. 

CRISWELL RADOVAN, LLC, a Nevada 
limited liability company; CR Cal Neva, 
LLC, a Nevada limited liability company; 
ROBERT RADOVAN; WILLIAM 
CRISWELL; CAL NEVA LODGE, LLC, a 
Nevada limited liability company; 
POWELL, COLEMAN and ARNOLD 
LLP; DAVID MARRINER; MARRINER 
REAL ESTATE, LLC, a Nevada limited 
liability company; NEW CAL-NEVA 
LODGE, LLC, a Nevada limited liability 
company;  and DOES 1-10, 

Defendants. 

CASE NO.  CV16-00767 

DEPT. NO.  B7 

 
 
 

MOTION FOR PARTIAL SUMMARY JUDGMENT 

Plaintiff GEORGE STUART YOUNT (“Mr. Yount”), by and through his undersigned 

counsel, The Law Office of Richard G. Campbell, Jr. Inc., hereby files his Motion for Partial 

Summary Judgment. 

/// 
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I.   INTRODUCTION 

On April 4, 2016 Plaintiff, George Stuart Yount, filed his complaint related to an investment 

he made into the Cal Neva Lodge LLC alleging numerous causes of actions against multiple 

Defendants. Through depositions of the Defendants, as well as documents produced through 

discovery, it is clear that as to the Second Cause of Action for  Breach of  Duty against Powell 

Coleman and Arnold, the Fourth Cause of Action for Negligence against Powell Coleman and 

Arnold, and the Fifth Cause of Action for Conversion against CR Cal Neva LLC, William Criswell, 

Robert Radovan and Criswell Radovan LLC, that there are no questions of material facts as to the  

basis for those legal claims and as such summary judgment should be entered in favor of Plaintiff 

on those three causes of actions. 

II.   BACKGROUND 

Mr. Yount is an individual that lives in Crystal Bay, Nevada.  In February of 2014 Mr. 

Yount was approached by David Marriner (“Mr. Marriner”), a realtor from Incline Village, who 

was acting as an agent for the developers of the Cal Neva Lodge located at Crystal Bay, Nevada, 

about making an investment into the refurbishing of the property.  William Criswell (“Mr. 

Criswell”) and Robert Radovan (“Mr. Radovan”) are two developers from Napa County, California 

who in 2013 purchased the Cal Neva Lodge in an effort to refurbish and upgrade the property.  In 

order to raise capital for the project Mr. Criswell and Mr. Radovan assembled a private placement 

offering seeking to raise $20,000,000.  The units available under the Private Placement 

Memorandum (“PPM”) were set at $1,000,000 each, which would give an investor under the PPM 

3.5 percent ownership in the Cal Neva Lodge.  Mr. Criswell and Mr. Radovan formed several 

Nevada LLC’s to act as the vehicles to redevelop the Cal Neva Lodge - Criswell Radovan, LLC 

(“Criswell Radovan”) is a Nevada Limited Liability Company whose managers are Sharon 

Criswell, William Criswell and Robert Radovan.  CR Cal Neva, LLC (“CR”) is a Nevada Limited 

Liability Company whose managers are Mr. Criswell and Mr. Radovan.  CR is the legal entity that 

was the manager for Cal Neva Lodge LLC which was the LLC that Mr. Criswell and Mr. Radovan 

formed to hold title to the Cal Neva Lodge.  

In 2014 when Mr. Yount was approached about investing in the project he was not 
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interested.  However, he kept in touch with Mr. Marriner sporadically about the project and in June 

of 2015 Mr. Marriner apprised Mr. Yount that there was still available $1.5 million of the $20 

million to be raised under the PPM.  Mr. Yount was, at that time, interested in the investment and 

started receiving information on the project in order to investigate the status of the project as well 

as the finances associated with the redevelopment costs.  Both Mr. Marriner and Mr. Radovan 

began conversing with Mr. Yount and providing him with documents and information about the 

project.  In July of 2014 Mr. Yount received the legal documents underlying the PPM which 

included the Private Placement Memorandum, a Confidential Offering Memorandum and an 

Amended and Restated Operating Agreement.  The Operating Agreement was the document that 

controlled the relationship of the Members of the Cal Neva Lodge LLC. (See Exhibit 1, Amended 

and Restated Operating Agreement).  Mr. Yount was repeatedly told that the project would be 

substantially complete by December of 2015 and that the project was only $5 to $6 million over 

budget because of construction and regulatory issues that had necessitated change orders to the 

construction contract with Penta, the general contractor. 

Based on the documents provided to him as well as representations made by Mr. Radovan 

and Mr. Marriner, Mr. Yount decided to make a $1 million investment under the PPM.  He decided 

to fund the investment through his IRA so it took some time to accomplish the paperwork to 

reallocate those funds in the IRA to the Cal Neva Lodge LLC.  Unbeknownst to Mr. Yount, by late 

July and into August the project was approximately $9 million over budget.  Also, under the loan 

with Hall CA-NV LLC (“Hall”), the primary lender on the project, Hall would soon stop funding 

the project soon because under the loan terms the loan was out of balance which meant that the 

debt to equity ratio established under the loan documents was too high.  If that happened Penta 

would not get paid and would cease work on the project.  To put the loan in balance a payment of 

$1.4 million had to be put into the equity of Cal Neva Lodge for Hall to continue funding the loan.  

(See Exhibit 2, Deposition Testimony of Robert Radovan at pp 28).  

Since Mr. Yount’s funds had not been collected by mid-September 2015, and in that the 

Hall loan was out of balance, Mr. Radovan started negotiations with Mr. Les Busick (“Mr. 

Busick”), who already had invested $1 million under the PPM, for him to invest another $1.5 
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million under the PPM, which would then close out the $20 million that could legally be raised 

under the offering documents.  Mr. Busick made that investment sometime in late September.  

Neither Mr. Marriner nor Mr. Radovan, or anyone from the various Criswell Radovan companies, 

ever told Mr. Yount about Mr. Busick’s investment and that the $20 million cap on the PPM had 

been met.  Instead, Criswell Radovan pushed forward with Mr. Yount investing his $1 million 

under the PPM, sending him the Subscription Agreement and documents required under the PPM 

to become an investor.  (See Exhibit 3, Email from Heather Hill).  Mr. Yount filled out the 

Subscription Agreement and had his trust company handling his IRA wire transfer $1 million to 

the Powell Coleman law firm in Texas, which under the Subscription Agreement was the Escrow 

Agent collecting the PPM funds.  (See Exhibit 4, Investors Instructions to Escrow).  On October 

13, 2015 Mr. Radovan, on behalf of CR, signed off on the Acceptance of Subscription under the 

PPM.  (See Exhibit 2 at pp 73; and Exhibit 5, signature page for Acceptance of Subscription). 

All the while knowing that no more money could be raised under the PPM after Mr. Busick 

made his investment, Mr. Radovan devised a scheme to keep Mr. Yount’s money and divert it from 

the Cal Neva Lodge LLC to Mr. Radovan and Mr. Criswell.  Mr. Radovan and Mr. Criswell, 

through their role as developers, had given CR $2 million of the $20 million under the PPM.  (See 

Exhibit 1, Schedule 4.2).  In order to keep Mr. Yount’s $1 million, since the PPM was now fully 

subscribed, Mr. Radovan and Mr. Criswell unilaterally decided to “sell” one of their CR $1 million 

shares in the Cal Neva Lodge to Mr. Yount, without ever telling him that was the deal.  (See Exhibit 

6, Email from Yount to Marriner; and, Exhibit 2, Radovan Deposition at pp 74).   

The Operating Agreement that governed the relationship among the investors in the Cal 

Neva Lodge LLC required that “no member may sell, transfer, assign or otherwise dispose of or 

mortgage, hypothecate or otherwise encumber or per or suffer any encumbrance of all of any part 

of its interest unless approved in writing by members holding at least 67% of the percentage interest 

in the company…” (See Exhibit 1, Amended and Restated Operating Agreement at Section 12.2).  

Mr. Criswell and Mr. Radovan knew of this restriction.  In fact, anticipating Mr. Yount’s deposit 

of $1 million into the Powell Coleman Trust Account, a series of emails ensued between Criswell 

and Radovan’s office and Bruce Coleman, legal counsel to Criswell and Radovan, CR and the Cal 
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Neva Lodge LLC, and a partner in the Powell Coleman law firm.  On October 2, 2016, Ms. Heather 

Hill, a Criswell Radovan employee, sent an email to Mr. Coleman stating that CR had identified an 

investor “who will take the place of one of CR’s $2m investment” and asked Mr. Coleman “we 

assume there is some sort of swap agreement CR will need to sign to paper this transaction above 

and beyond the typical documentation…let us know what procedurally what we need to do”.  (See 

Exhibit 7, October 2, 2015 Email).  Mr. Coleman responded to Ms. Hill’s email stating the $1 

million investment had not been received and wrote “I want to make you aware of the requirements 

in the Operating Agreement. Section 12.2 provides that no member may sell all or any part of its 

interest unless approved in writing by Members holding at least 67% of the percentage interests in 

the Company…you need to follow the proper procedures so that we will have written evidence that 

the required percentage of Members have approved the deal.” (See Exhibit 8, October 6, 2015 

Email).  Mr. Coleman later followed up in an email to Ms. Hill attaching a proposed Assignment 

of Interest to be used for the investment by Mr. Yount based on what Mr. Coleman claims was a 

message that Criswell and Radovan had the necessary approvals from the Members of Cal Neva 

Lodge LLC.  (See Exhibit 9, October 16, 2015 Email). 

Of course, neither CR or Criswell and Radovan had obtained any approval of the requisite 

percentage of members and had not even called for a vote of the membership, nor did they ever tell 

Mr. Yount that they were seeking approval of the members as to complete a sale of their interest to 

him.  Mr. Yount assumed all along that his $1 million went from the Powell Coleman Trust Account 

to Cal Neva Lodge LLC as capital for the company.  Instead, Mr. Coleman immediately wire 

transferred the money out of his trust account and sent it to Criswell and Radovan, because, in his 

words, they asked him to.  (See Exhibit 10, Deposition Testimony of Bruce Coleman pp 36; Exhibit 

11, Email from Coleman to Yount; and, Exhibit 12, Outgoing Wire Transfer from Powell Coleman 

to Criswell Radovan LLC).  Mr. Coleman transferred this money to his clients without ever 

receiving the very documentation that he said was required to consummate a transfer of a Member 

share to Mr. Yount.   

In late January 2016, Mr. Yount was receiving documents from the developers as to the 

financial issues swirling around the viability of the company.  One of the documents he received 
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was a capital table which showed Mr. Yount having received one of CR’s share and CR’s $2 million 

reduced to $1 million.  Mr. Yount immediately disputed that he had ever agreed to such a deal and 

demanded that his $1 million be sent back to him. (See Exhibit 6).  Mr. Criswell told him that was 

not possible because he and Criswell Radovan had already spent the $1 million and stated that it 

was none of Mr. Yount’s business to know where his $1 million was spent. (See Exhibit 13, 

Criswell Deposition Transcript pp 81-84).  Mr. Criswell and Mr. Radovan, in concert with Bruce 

Coleman, then attempted to paper the transaction and sent Mr. Yount documents with effective 

dates of October 13, 2015 to make it look like he had agreed to buy one of the CR shares.  The 

Assignment of Interest Document went so far as to make the incredulous claim that Mr. Yount 

erroneously signed the Subscription Agreement and that the parties really intended for Mr. Yount 

to buy a CR share.  (Exhibit 14, Email and attached Agreements).  One of those documents was the 

approval of the transfer for the members of the LLC - the very document that Mr. Coleman said 

was required before Criswell Radovan could sell of its shares to Mr. Yount. Mr. Yount refused to 

sign such documents.  The Cal Neva members never approved the transaction, and despite repeated 

demands Criswell or Radovan, nor anyone of their myriad companies, has paid Mr. Yount back his 

$1 million. 

III.   STATEMENT OF UNDISPUTED FACTS 

1.   Mr. Yount signed the Subscription Agreement required under the PPM to make an 

investment into the Cal Neva Lodge, and Robert Radovan signed the Acceptance of Subscription.  

(Exhibit 4 executed Subscription Agreement and Exhibit 5 Signed Acceptance of Subscription). 

2.   Powell Coleman and Arnold was the Escrow Agent to receive funds under the 

Subscription Agreement and received a wire transfer from Mr. Yount’s Trust Company handling 

his IRA for $1 million into his client trust account. (Exhibit 4 and Exhibit 10 pp 26-27).  

3.   The Escrow Instructions attached to the Subscription Agreement were the only 

written Escrow Instructions provided to Mr. Coleman and he did not receive any other written 

documents authorizing him to release Mr. Yount’s $1 million to Criswell and Radovan.  (Exhibit 4 

and Exhibit 10 at pp 34 and 36). 

4.   Mr. Coleman transferred Mr. Yount’s $1 million to Criswell and Radovan because 
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his clients told him to do so.  (Exhibit 10 at pp 36 and Exhibit 12). 

5.   Mr. Radovan never told Mr. Yount that he was purchasing one of the Criswell 

Radovan shares in the Cal Neva instead of purchasing a share under the remaining $1.5 million of 

the PPM.  (Exhibit 2 at pp 74, Exhibit 6). 

6.   The Operating Agreement governing the Members of the Cal Neva Lodge LLC 

required that before a Member could sell a share there had to be a vote with written confirmation 

that 67 % the other members approved the Transfer.  (Exhibit 1). 

7.   Mr. Coleman knew that the Operating Agreement required a vote with written 

approval from the other members before they could transfer their share to Mr. Yount and told his 

clients Criswell and Radovan of this requirement, yet without receiving a copy of such written 

approval of the other members, transferred Mr. Yount’s $1 million to Criswell Radovan.  (Exhibit 

8). 

8.   Mr. Radovan, Mr. Criswell and Mr. Coleman attempted to paper the sale of a 

Criswell Radovan share to Mr. Yount by sending him the documents evidencing such sale and 

backdating the member approval to October 13, 2015, claiming that Mr. Yount erroneously 

executed a Subscription Agreement,  but Mr. Yount refused to sign such documents and there has 

never been a vote of the Members of the Cal Neva Lodge LLC approving the transfer of the Criswell 

Radovan share to Mr. Yount.  (Exhibit 14 and Exhibit 2 at pp 84). 

IV.   ARGUMENT  

A.    Standard for Summary Judgment 

Summary judgment is only appropriate if the pleadings, depositions, answers to 

interrogatories, and admissions, and affidavits, if any, that are properly before the court demonstrate 

that no genuine issue of material fact exists, and the moving party is entitled to judgment as a matter 

of law.  NRCP 56(c); Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026 (2005); Sustainable 

Growth Initiative Committee v. Jumpers, LLC, 128 P.3d 452, 458 (2006), citing Bulbman, Inc. v. 

Nevada Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992). 

The party moving for summary judgment bears the initial burden of production to show the 

absence of a genuine issue of material fact.  Cuzze v. University and Community College System of 

000225

000225

00
02

25
000225



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 8  
MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

Nevada, 123 Nev. 598, 172 P.3d 131 (2007).  If the moving party will bear the burden of persuasion 

on the challenged claim at trial, that party must present evidence that would entitle it to a judgment 

as a matter of law in the absence of contrary evidence.  Cuzze, supra, at 602. 

When considering a motion for summary judgment, district courts must review the record 

in the light most favorable to the party against whom the summary judgment is sought.  Dennison 

v. Allen Group Leasing Corp., 110 Nev. 181, 874 P.2d 288 (1994).  The factual allegations, 

evidence, and all reasonable inferences in favor of the nonmoving party must be presumed to be 

correct.  NGA #2 Ltd. Liability Co. v. Rains, 113 Nev. 1151, 946 P.2d 163 (1997). 

B.   Conversion   

Under Nevada law the elements for the claim of conversion are;  

1.   Distinct and intentional act of dominion by one which is wrongfully exerted over 

the property of another; 

2.   An act committed in denial of, or inconsistent with the rightful owner’s use and 

enjoyment of the property; 

3.   An act committed in derogation, exclusion, or defiance of the owner’ rights or title 

to the property; and, 

4.   Causation and damages. 

M.C. Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 124 Nev. 901, 193 

P.3d 536, (2008). 

In the instant case, Defendants CR Cal Neva, Criswell Radovan LLC and Mr. Criswell and 

Radovan, intentionally took Mr. Yount’s $1 million and converted it to their own use.  Mr. Yount 

never agreed to purchase one of the CR shares and Defendants have not produced one scintilla of 

evidence that Mr. Yount agreed to such a purchase.  Mr. Radovan acknowledged that he did not 

even tell Mr. Yount that he was selling him a CR share instead of purchasing a share under the 

PPM.  (See Exhibit 2, Radovan Deposition at pp 74).  Even assuming arguendo that Mr. Yount and 

Mr. Radovan had agreed to having Criswell Radovan sell one of its $1 million shares to Mr. Yount, 

without the Member consent as required under the Operating Agreement, that transaction could not 

be consummated. Taking Mr. Yount’s money and converting to their own use without paying Mr. 
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Yount back, without question fulfills the factual elements necessary to substantiate a claim for 

conversion.  There are simply no material issues of fact as to whether the shareholder ever approved 

the transfer and whether Mr. Yount’s money has been returned to him, and as such summary 

judgment on this cause of action should be granted by the Court. 

C.   Breach of Duty Against Powell Coleman and Arnold 

Powell Coleman and Arnold was the designated Escrow Agent to collect funds under the 

PPM.  Mr. Yount was directed to wire transfer those funds to the Powell Coleman trust account, 

fully expecting that the money would then be transferred to the bank account of Cal Neva Lodge 

LLC. As an escrow holder and as the attorney for the Cal Neva Lodge LLC, Powell Coleman had 

a fiduciary duty to Mr. Yount to properly hold his money in escrow and then release it properly 

with specific directions on how to handle the money.1  

A fiduciary relationship exists when one has the right to expect trust and confidence in the 

integrity and fidelity of another.  Powers v. United Services Automobile Association, 114 Nev. 690, 

979 P.2d 1286 (1999).  In Robertson v. ADJ Partnership, Ltd, 204 S.W. 3d 484 (Tex 2006) the 

court held that an attorney acting as an escrow agent had a fiduciary duty both as the attorney and 

as an escrow.  As stated above, Powell Coleman was the designated Escrow Agent for the PPM 

and Mr. Yount’s funds were deposited into their client trust account. Texas Disciplinary Rules of 

Professional Conduct 1.14 (b) requires that funds in a trust account shall promptly be delivered to 

a client or third party that the client or third party is “entitled to receive” ( Emphasis added.) Nevada 

Rule of Professional Conduct 1.15 (d) has an identical requirement that funds should only be 

released to a firm’s clients that they are entitled to receive. Even assuming Mr. Yount had agreed 

to buy a CR share, until the Members of the Cal Neva Lodge approved the transfer and sale of the 

share to Mr. Yount, Radovan and Criswell were not entitled to receive those funds. In addition, 

since Powell Coleman was the designated escrow holder for the PPM, Mr. Coleman had a duty to 

insure that Mr. Yount’s money that was deposited into his trust account was not part of the PPM 

and in fact was deposited under a different agreement. 

                                                
1 Despite the NRS Chapter 645A that it is unlawful to engage in the business of acting as  an escrow agent in Nevada 
without a license, Powell Coleman never obtained such license.  (See Exhibit 10, Coleman Deposition at pp 29).  
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 Mr. Coleman has also acknowledged that he was acting as the attorney for the Cal Neva 

Lodge LLC which meant he was also representing its Members (See Exhibit 10, Deposition 

Testimony of Bruce Coleman, pp 43).  Under either scenario of Mr. Yount purchasing under the 

PPM or purchasing a Criswell Radovan share of the PPM, Mr. Yount would have been a member 

of the LLC and thus owed a fiduciary duty from Powell Coleman.  There is no question that Powell 

Coleman breached that duty.  Mr. Coleman had given specific instructions to his client Criswell 

and Radovan that they needed a vote of the members of the LLC before the transaction could be 

consummated.  Releasing Mr. Yount’s money to Criswell and Radovan without written proof that 

the members had voted to approve the transfer was a monumental breach of Mr. Coleman’s duty 

both as an Escrow Agent and as counsel for Cal Neva Lodge LLC and its members. 

D.   Negligence Against Powell Coleman and Arnold 

In addition to the clear breach of duty by Powell Coleman, Mr. Coleman’s actions in 

releasing Mr. Yount’s money to his client, Criswell Radovan, constituted negligence.  The elements 

of a cause of action for negligence are  

1.   Defendant owed a duty to Plaintiff; 

2.   Defendant breached that duty; 

3.   The breach was the legal cause of Plaintiff’s injuries; and, 

4.   Plaintiff suffered damages. 

Scialabba v. Brandise Construction Company, 112 Nev. 965, 921 P.2d 928 (1996). 

As set forth above, Powell Coleman had a duty to Plaintiff as an escrow holder for Mr. 

Yount’s $1 million and as the attorney for Cal Neva Lodge LLC.  Powell Coleman breached that 

duty when they released Mr. Yount’s $1 million without specific authorization to do so in that Mr. 

Coleman knew that a sale of a Criswell Radovan share to a third party first required a vote of the 

members of the Cal Neva Lodge LLC and yet he released Mr. Yount’s money to his clients Criswell 

and Radovan without any proof in writing that there was such a vote approving the transfer.  As 

such Mr. Yount was damaged in that  he has not been given his money back.  There are no genuine 

issues of material fact related to this claim, Mr. Coleman clearly knew that a member vote and  
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approval was necessary for a transfer of a member share and released the money without any proof 

of such approval being obtained.  

V.   CONCLUSION 

Criswell and Radovan will argue that Mr. Yount got what he paid for, a share in the Cal 

Neva Lodge LLC, and that it does not matter whether he got it through the PPM or through a 

purchase of one of their shares.  That is not correct and is a red herring to shift the focus on their 

actions.  Mr. Yount agreed to invest $1 million into a private placement for the Cal Neva Lodge 

LLC so that the funds would go into capital necessary to develop the property, not into the pockets 

of Mr. Criswell and Mr. Radovan.  All communications to him by either the principals of Criswell 

and Radovan or its agents were that he was investing as part of the PPM that had $1.5 million 

available to be spent as spelled out in the Private Placement documents.  He was never told that 

Mr. Busick’s investment of $1.5 million closed out the PPM or even that Mr. Busick invested at all 

in September of 2015 immediately preceding his investment.  He was never told by Mr. Radovan 

or anyone else from the developer’s side that instead he was going to purchase an existing CR share 

in the Cal Neva Lodge LLC.  He was never told where his funds were spent, because in Mr. 

Criswell’s words it was none of his business.  Instead, Mr. Radovan and Mr. Criswell, knowing full 

well that Mr. Yount could no longer invest under the PPM, created a ruse that Mr. Yount was 

buying one of their shares and converted the $1 million to their own use with full knowledge that 

even under their scheme they could not legally sell and transfer their share without Cal Neva Lodge 

LLC member approval.  Once their ruse was discovered they attempted to cover their wrongdoing 

by sending Mr. Yount backdated documents indicating that he really intended to buy one of their 

shares. When they refused to return Mr. Yount’s money, under these false pretenses and the 

fundamental failure to abide by the terms of the Operating Agreement, they converted Mr. Yount’s 

money and as such Summary Judgment should be entered in favor of Mr. Yount on his cause of 

action for Conversion. 

Powell Coleman should also have summary judgment entered against them on Mr. Yount’s 

claim of Breach of Duty and Negligence.  The Powell Coleman law firm had a fundamental duty 

to Mr. Yount, both as an escrow holder, and as the attorneys for the Cal Neva Lodge LLC, to insure 
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that Mr. Yount’s $1 million was properly and legally handled. They failed miserably in that duty.  

Instead of relying on the word of their client and ignoring their own advice to insure that the other 

members of the Cal Neva Lodge in writing approve the transfer of a share to Mr. Yount, Mr. 

Coleman could have easily fulfilled his duty by either demanding written proof of the member vote 

or asking Mr. Yount if in fact that he had agreed to purchase one of the CR shares.  It is incredulous 

that he did not. 
 
DATED:  June 27, 2017. 

 
       THE LAW OFFICE OF RICHARD G.  

       CAMPBELL, JR. INC. 
 
 
By: /s/ Richard G. Campbell, Jr.       
      RICHARD G. CAMPBELL, JR. 
      Attorney for Plaintiff 
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SECOND JUDICIAL DISTRICT COURT 

COUNTY OF WASHOE, STATE OF NEVADA 
 

AFFIRMATION 
Pursuant to NRS 239B.030 

 
The undersigned does hereby affirm that the preceding document, filed in this case: MOTION 
FOR PARTIAL SUMMARY JUDGMENT;   

 
 Document does not contain the social security number of any person 

 
- OR - 

 
 Document contains the social security number of a person as required by: 

 
   A specific state or federal law, to wit: 
 
             
   (State specific state or federal law) 
 

- or - 
 

 For the administration of a public program 
 

- or - 
 

 For an application for a federal or state grant 
 
 
Dated:  June 27, 2017.            THE LAW OFFICE OF RICHARD G.  

       CAMPBELL, JR. INC. 

 

By:  /s/ Richard G. Campbell, Jr.  
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PROOF OF SERVICE 
 

 I am a resident of the State of Nevada, over the age of eighteen years, and not a party to 
the within action.  My business address is The Law Office of Richard G. Campbell, Jr. Inc., 200 
S. Virginia Street, 8th Floor, Reno, NV  89501.   On June 27, 2017, I served the following 
document(s): 

 
MOTION FOR PARTIAL SUMMARY JUDGMENT 

 
¨ BY FAX: by transmitting via facsimile the document(s) listed above to the fax 

number(s) set forth below on this date before 5:00 p.m. 

¨ BY HAND: by personally delivering the document(s) listed above to the person(s) 
at the address(es) set forth below. 

¨ BY MAIL: by placing the document(s) listed above in a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed 
as set forth below.  

¨ BY EMAIL: by causing the document(s) to be electronically served. 

¨ BY OVERNIGHT MAIL: by causing document(s) to be picked up by an 
overnight delivery service company for delivery to the addressee(s) on the next 
business day. 

¨ BY PERSONAL DELIVERY: by causing personal delivery by   Reno Carson 
Messenger Service  of the document(s) listed above to the person(s) at the 
address(es) set forth below. 
 

x BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to 
be electronically served via the court’s electronic filing system to the following 
attorneys associated with this case.  
 

  
Martin A. Little 
Jolley Urga Woodbury & Little 
3800 Howard Hughes Parkway, 16h Floor 
Las Vegas, Nevada  89169 

Andrew N. Wolf  
Incline Law Group, LLC 
264 Village Blvd, Suite 104 
Incline Village, NV 89451 
 

 
 
 I declare that I am employed in the office of a member of the bar of this court at whose 
direction the service was made. 
 

Executed on June 27, 2017, at Reno, Nevada. 

       /s/ Danielle Bleecker     
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1 Amended and Restated Operating Agreement 65 Pages 
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12 
 

Outgoing Wire Transfer from Powell Coleman to Criswell 
Radovan LLC 
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13 Deposition Testimony of William Criswell  7 Pages 
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01/16/18 10

11

2385–2500

2501–2511

15 Plaintiff’s Case Conference Report 08/08/16 1 121–151

65 Plaintiff’s Motion for Judgment as a Mat-
ter of Law, for Relief from Judgment, to Al-
ter and Amend the Judgment, to Amend

03/30/18 13 3001–3083
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the Findings, and for New Trial

66 Plaintiff’s Opposition to “Defendants’ Mo-
tion to Amend Judgment”

05/08/18 13 3084–3185

29 Plaintiff’s Opposition to Defendant’s Mo-
tion for Summary Judgment

07/19/17 4 905–955

30 Plaintiff’s Opposition to Defendants David
Marriner and Marriner Real Estate, LLC’s
Motion for Summary Judgment or, in the
Alternative, Partial Summary Judgment

07/28/17 4

5

956–1000

1001–1039

75 Plaintiff’s Opposition to Marriner’s Motion
to Amend the Pleadings to Conform to the
Evidence and Judgment

09/24/18 20 4752–4793

71 Plaintiff’s Reply to Defendants’ Opposition
to Plaintiff’s Motion for Judgment as a
Matter of Law, for Relief from Judgment,
to Alter and Amend Judgment, to Amend
the Findings and for New Trial

06/15/18 18 4266–4357

72 Plaintiff’s Reply to Marriners’ Opposition
to Plaintiff’s Motion for Judgment as a
Matter of Law, for Relief from Judgment,
to Alter and Amend Judgment, to Amend
the Findings and for New Trial

06/15/18 18 4358–4467

57 Plaintiff’s Response to Defendants’ Briefs
Regarding Case Status

02/02/18 11 2718–2729

41 Plaintiff’s Trial Statement 08/25/17 5 1144–1156

11 Pretrial Order 06/09/16 1 79–86

76 Reply in Support of Motion to Amend the
Pleadings to Conform to the Evidence and
Judgment

10/15/18 20 4794–4806

32 Reply to Defendants’ Opposition to Plain-
tiff’s Motion for Partial Summary Judg-
ment

08/04/17 5 1047–1052

73 Reply to Plaintiff’s Opposition to Defend- 06/20/18 18 4468–4486



13

ants’ Motion to Amend Judgment

20 Scheduling Order 10/11/16 1 198–201

19 Second Amended Complaint 09/27/16 1 165–197

77 Transcript of Hearing on Motions 12/20/18 20 4807–4868

52 Transcript of In Chambers Status Confer-
ence

11/13/17 10 2315–2325

80 Trial Exhibit 122 20 4937–4938

81 Trial Exhibit 124 20 4939–4943

79 Trial Exhibit 4 20 4879–4936

42 Trial Transcript – Volume 1 08/29/17 5

6

1157–1250

1251–1359

43 Trial Transcript – Volume 2 08/30/17 6

7

1360–1500

1501–1545

44 Trial Transcript – Volume 3 08/31/17 7

8

1546–1750

1751–1775

45 Trial Transcript – Volume 4 09/01/17 8 1776–1878

46 Trial Transcript – Volume 5 09/06/17 8

9

1879–2000

2001

47 Trial Transcript – Volume 6 09/07/17 9 2002–2133

48 Trial Transcript – Volume 7 09/08/17 9

10

2134–2250

2251–2298
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CODE 1075
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832}
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

1N THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOITNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

AFFIDAVIT OF RICHARD G. CAMPBELL
REGARDING SERVICE PURSUANT TO N.R.CP. 4(d)(1)

STATE OF NEVADA )
ss.

COUNTY OF WASHOE )

RICHARD G. CAMPBELL, being first duly sworn, states as follows:

1. I asn an attorney duly licensed to practice before all courts in the state of Nevada

~aaosss. i 1

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE

F I L E D
Electronically
CV16-00767

2016-04-05 02:59:19 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5450878 : csulezic

000030

000030
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00

30
000030
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(Nevada State Bar No. 1832). I am an attorney with the law firm of Downey Brand LLP,

attorneys for Plaintiff in the above-captioned action. T have personal knowledge of the matters

stated below, and I could testify competently to them if called upon to do so.

2. This Affidavit is submitted pursuant Nevada Rule of Civil Procedure 4(d)(1) to

support service via the Nevada Secretary of State on the officers, members, managers, or

directors of Defendant POWELL, COLEMAN and ARNOLD LLP ("Powell Coleman"), who is

not a resident of nor can be found within the State of Nevada.

3. The Complaint was filed and Summons issued in this matter on Apri14, 2016.

4. Upon information and belief, after reviewing the online records of the Nevada

Secretary of State for Defendant Powell Coleman, it is a foreign limited liability partnership

doing business in Nevada that is not registered to do business in Nevada nor has it filed a form

under rule S.SA of the Nevada Rules of Professional Conduct as an attorney providing legal

services to a Nevada client for a Nevada Business transaction. As a consequence, Powell

Coleman has no resident agent or a Partner of the LLP in the State of Nevada upon whom service

maybe made.

5. Upon information. and belief, service on the partners of Powell Coleman is not

possible within the state because the respective partners reside outside of the state of Nevada.

6. In addition to and after service upon the Secretary of State and posting a copy of

the process in the Office of the Court Clerk, I shall cause to be mailed a copy of the Summons

and Complaint, by certified mail, to the last known address of Powell Coleman at the following

address:

/!/

///

///

///

(440883.1

Powell, Coleman and Arnold LLP
Attn: Bruce R. Coleman
8080 North Central Expressway
Suite 1380
Dallas, Texas 75206

2

AFFIDAVIT OF WCHARD G. CAMPBELL REGARDING SERVICE
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I do hereby swear under penalty of perjury that the assertions of this affidavit are true.

DATED this day of April, 2016. ~ ~, ~, -~

.'

RICHARD .CAMPBELL

SUBSCRIB D and SWORN to before
me this day of April, 2016.

~ ~+

No ry Public
Commission Expires:

µ ~ DANIELLE L. BIEECKER
Notary Public -State of Nevada

~oo►aea ~ w co~ay
~ No: 91-2923.2 - E~ires Uecamber 5, 2019

~44a883., 3

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case: AFFIDAVIT
OF RIC~-IAIZD G. CAMPBELL REGARDING SERVICE PURSUANT TO N.R.CP.
4(d)(2);

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federallaw, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public program

-or-

❑ For an application for a federal or state grant

Dated: April _, 2016.
~• :~ ~ ~

i aaosas. ~

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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CODE 4085

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO.
and in his Capacity as Owner of GEORGE ~.
STUART MOUNT IRA, DEPT NO.

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company; '~
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

::

SUMMONS

A civil complaint has been filed by the plaintiffs) against you for the relief as set forth in

that document (see complaint or petition). When service is by publication, add a brief statement

of the object of the action. See Nevada Rules o~ Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown. below, a formal written

F I L E D
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5478406 : mcholico
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answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown

below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):

DOWNEY BRA:~(D LLP

RICHARD G. CA1~ ~, J
100 West Liberty Street, Suite
Reno, NV 89501
Telephone: (775) 329-5900
Facsimile: (775) 786-5443
Attorneys for Plaintiff

JACQUELINE ~RYAN.fi; r, ~ ~~ ̀<
CLERK OF~THE COURT

By: ~ _
Deputy;Clerk

(SBN 1832)

~ SECOND .f'L1Di,C"IAI~ IaIS'"RICT.~e

75 Court Street ~ ~~~ ~ g a`°
Reno, Nevada 89501
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DECLARATION OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe ))

~ i, Jaxon Northon, declare:

1. That I am not a party to this action and that I am over 18 years of age.

2. That I personally served a copy of the following documents:

Summons and Complaint

upon NVRA Services Inc RA for Mariner Real Estate at the following address:

120 Hwv 50, ste. 1 Dayton NV 89403 on the 6th day of Apr~~, 2016 at 1d:25am.

This document does not contain the social security number of any person.

1 declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe

Signed and sworn to before me on this

Sh
`Z~ Day of '"~~~~

,~

C

•..t i ~1lf 11~1111f~t1~1~~~~ I~~t~~~IMINI/~~~NNINIMpMQ1

~ N~Bry ~ 111GW VI

APpoi~merd in Comer
.. Nou 15~17~ 2 ~Expit~AupttNst t

t ~~~~r

Jaxon Northon

Bootleg Courier Process Service, lic. 1875c

545 E. 4t" St., Reno, Nevada 89512

(775) 221-1366

000036

000036

00
00

36
000036



4 4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

11

18

19

20

21

22

23

24

25

26

27

28

CODE 4085

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. ~ ~~ ~e ~ , E
and in his Capacity as Owner of GEORGE ~~ --
STUART YOUNT IRA, DEPT NO.

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM

'~ CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

A civil complaint has been filed by the plaintiffs) against you for the relief as set forth in

that document (see complaint or petition). When service is by publication, add a brief statement

of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b),

The object of the action is:

1. If you intend to defend this lawsuit, you. must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

F I L E D
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5478406 : mcholico
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000037
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answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown

below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):

DOWNEY B1~AND LLP,,.~

RICI-~ARD G. CA1VlPBE~L,I
100 West Liberty Street, S~uq
Reno, NV 89501
Telephone: (775) 329-5900
Facsimile: (775} 786-5443
Attorneys for Plaintiff

JR. (SBN 1832)
to 900

JACQUELINE B~~~~~~ ~,' ~,,
CLERK OF '~~I~' COU1~T ~ . ~~~ ~,~ °~T

~. ~ ~~

By: 
~.

Deput~~~lerk

SECON~J;UI7IC~IAL.DISTRf~~~7'
75 Court ~:~r~e~e~t< a ,
Reno, Nevada ~9~4 ~' , ~*

—o~r9o~^.e
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00
00

38
000038



1

2

3

4

5

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

DECLA62ATION OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe ))

I, Jaxon Northon, declare:

1. That i am not a party to this action and that I am over 18 years of age.

2. That I personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for Cal Neva Lode LAC at the following address:

202 S. Minnesota St. Carson City NV 89703 on the 6th day of April, 2016 at 2:15pm.

This document does not contain the social security number of any person.

declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe

Signed and sworn to before me on this

Day of l~tr'~ `~fi~b

(' Notary Publk • S2aDe of Nevada
ppp~trne~ Receded ~► Washoe C.a~~riy

.. ' ~ p►o:15.17$2.2 - Exgres Ault ~2. 20t8

Jaxon Northon

Bootleg Courier Process Service, lic. 1875c

545 E. 4th St., Reno, Nevada 89512

(775) 221-1366

000039

000039

00
00

39
000039
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CODE 4085

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA 1N AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. ~ ~~~ `~
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO.

Plaintiff,

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Ca1 Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRiNER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

A civil complaint has been fled by the plaintiffs) against you for the relief as set forth in

that document (see complaint or petition). When service is by publication, add a brief statement

of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

F I L E D
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5478406 : mcholico

000040

000040

00
00

40
000040
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answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown

below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):

DOWNEY B D LLP

,i

By:
RICHA D G. CAMFB L, R. (S N 1832)
100 West Liberty Street, Suite 900
Reno, NV 89501.
Telephone: (775) 329-5900
Facsimile: (775) 786-5443
Attorneys for Plaintiff

a`,~1/611~~~~'

JACQUELIN~48~YANT; • • . ~~~;~a,
CLERK OF ~I-~E.~OURT ~`"tJ ' . ̀,~'~

~. Dcputy ~'lerk

SECOND JUIDTC"~~1L DIS'FRI~T
75 Court Street ̀ ̀~"~.' ' ,; ~ ~~ g
Reno, Nevada 89501

000041

000041
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00

41
000041
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DECI.~RATIOIV OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe ))

I, Jaxon Northon, declare:

1. That i am not a party to this action and that I am over 18 years of age.

2. That i personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for CR Cal Neva LLC at the following address:

202 S. Minnesota St. Carson Citv NV 89703 on the 6th day of A ril 2016 at 2:15pm.

This document does not contain the social security number of any person.

declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe

Signed and sworn to before me on this

~~~ _Day of r►~ 1 ~~~r~ __

...~4-. 
_~____-__

~~ 

..~Y~~111i[t/1iit~1I111111HIk11~I~iNN1~

CHAD S D
f` Nptary Pubac •State ofe d~ t ` b Co~th

No:15~1782.2 • Expbea A~s182. 2018 .........................~~..,«,........~.,,......,..~.»~«r...w.»»....,.»~»

Jaxon Northon

Bootleg Courier Process Service, lic. 1875c

545 E. 4th St., Reno, Nevada 89512

(775) 221-1366
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000042
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42
000042
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IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE ~ ~ ,~

GEORGE STUART YOUNT, Individually CASE NO.
and in his Capacity as Owner of GEORGE F
STUART YOUNT IRA, DEPT NO.

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRTSWELL; CAL NEVA LODGE, LLC, a ~
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

A civil complaint has been filed by the plaintiffs) against you for the relief as set forth in

that document (see complaint or petition). When service is by publication, add a brief statement

of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1, If you intend to defend this lawsuit, you must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

F I L E D
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5478406 : mcholico
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answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown

below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2Q16.

Issued on behalf of plaintiff(s):

DOWNEY BR~AIND LLP

By:
RICHARD G. CA LL,
100 West Liberty Street, Suite
Reno, NV 89501
Telephone: (775) 329-5900
Facsimile: (775) 786-5443
Attorneys for Plaintiff

(SBN 1832)

t y...
. 4 

`~'~ ! P5 B ".w ~'

JACQUELINE„BI~~ANT; ~ • ~ ~ ~~
CLERK OF THE C0~.1RT

By: -
Deputy Clerk

SECOND J1I'DI~'IA~, D]STRLC`T
75 Court Street °~,~~ ~-~'~
Reno, Nevada 895~~1'
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DECLARATION OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe ))

1,laxon Northon, declare:

1. That i am not a party to this action and that I am over 18 years of age.

2. That i personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for Criswell Radovan LAC at the following address:

202 S. Minnesota St. Carson City NV 89703 on the 6th day of April. 2016 at 2:15am.

This document does not contain the social security number of any person.

declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe

Signed and sworn to before me an this

~.I ~~ Day of ~r~`~ ~„c~ f ~

~—.~
µ _____.

..~~ . ~ ~ ~~~it~~M~~l~ ~I~~~HMI~N~W~NMIMN~

Notary Public • State of
,. Appoin6nent RecoMed

~~'~' No:15-1782.2 • Expires Aupuet 42, 2018

Jaxon Northon

Bootleg Courier Process Service, lic. 1875c

545 E. 4 h̀ St., Reno, Nevada 89512

(775) 221-1366
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CC?DE 1005
DOWNEY BRAND LLP
RTCHAR.D G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: '7~5-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA 1N AND FOR THE

COUNTY OF WASHOE

GEQRGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
S'TUART YOUNT IRA, DEPT NO. B7

Plaintit~

~.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRTSVt~LL; CAL NEVA LODGE, LLC, a
Nevada limited liability cainpany;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

ACCEPTANCE OF SERVICE

The undersigned, Ali P. Hamidi of Cox Castle Nicholson, with the authority of the

Defendants, ROBERT RADOVAN and WILLIAM CRtSWELL hereby accepts service of the

Ill

11/

1//

~<za~z. i 1

ACCEPTANCE OF SERVICE

F I L E D
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SECCIND JUDICIAL DISTRICT COURT

COUNTY QF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursaant to NRS 239R.Q30

The undersigned does hereby affirm that the preceding document, filed in this case:
ACCEPTANCE OF SERVICE;

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public program

-or-

❑ For an application for a federal ar state grant

Dated: Apri ~, 2Q16.
LIOWNEY BRAND LLP

~r~_ `~_ ~ ~~, ~,,~

3

ACCEPTANCE OF SERVICE
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CODE 2610
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-3 29-5900
Facsimile: 775-997-741.7

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOIINT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company; ~
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

NOTICE OF SERVICE PURSUANT TO N.R.CP. 4(d)(1)

NOTICE IS HEREBY GIVEN that pursuant to Nevada Rule of Civil Procedure 4(d)(1)

Defendant POWELL, COLEMAN and ARNOLD LLP ("Powell Coleman") has been served with

the Summons, Complaint and Affidavit of Richard G. Campbell, as follows:

1. The undersigned caused a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell to be posted in the Office of the Court Clerk of the above-entitled Court on

L442573.1 ~

NOTICE OF SERVICE

F I L E D
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CV16-00767

2016-04-25 11:41:22 AM
Jacqueline Bryant
Clerk of the Court
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Apri16, 2016. See the Declaration of Dane Haman attached hereto as Exhibit 1.

2. The undersigned caused a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell to be personally delivered to the Nevada Secretary of State on April 7,

2016. See the Declaration of Tom Chapel attached hereto as Exhibit 2, and the Acceptance of

Service on Apri17, 2016, from the Nevada Secretary of State attached hereto as Exhibit 3.

3. In addition to, and after posting a copy of the process in the Office of the Court

Clerk and service upon the Nevada Secretary of State, the undersigned caused to be mailed a

copy of the Summons, Complaint and Affidavit of Richard G. Campbell, by certified mail, to the

last known address of Powell Coleman's partner:

Powell, Coleman and Arnold LLP
Attn: Bruce R. Coleman
8080 North Central Expressway, Suite 1380
Dallas, TX 75206

See the Declaration of Danielle Bleecker attached hereto as Exhibit 4.
~t:

DATED: April ~~, 2016. Downey Br~iid ~LLP ~ a
~~~

f
By: ~ ~ e \ ~

RICHARD G. CAMPBELL, JR.
Attorney for Plaintiff

1442573.! 2

NOTICE OF SERVICE
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned. does hereby affirm that the preceding document, filed in this case: NOTICE OF
SERVICE PURSUANT TO N.R.CP. 4(d)(1);

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public program

-or-

❑ For an application for a federal or state gant

Dated: April,,,=, 2016.
DOWNEY BRAND LLP

1442573.1 3

NOTICE OF SERVICE
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EXHIBIT INDEX

EXHIBIT
NO.

DESCRIPTION LENGTH

l Declaration of Dane Haman 2 pages

2 Declaration of Tom Chapel ~ 2 pages

3 Acceptance of Service from Nevada Secretary of State 1 page

4 Declaration of Danielle Bleecker 3 pages

,4~~s~~ ~ 4

NOTICE OF SERVICE
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co y ~ szo
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOtINT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC,
a Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MASER; MASER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

I)ECI.ARA'T'ION OF I~Al~TE HA1d1AN

I, DANE HAMAN, declare:

1. That I am a resident of the State of Nevada, over 18 years of age, an employee o

Bootleg Courier Co., and not a party to this action.

2. That I posted a copy of the Summons, Complaint and Affidavit of Richard G

Campbell at the Office of the Court Clerk of the above-entitled Court on April 6, 2016.

1442609.1

DECLARATION OF DANE HAMAN
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I declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

is true and correct.
v

Executed this ~ day of April, 2016.

1442609.1 2

DECLARATION OF DANE HAMAN
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CODE 1.520
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC,
a Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

I)E~I,~-1~TION OF TOM CHAPEL

T, TOM CHAPEL, declare:

1. That I am a resident of the State of Nevada, over 18 years of age, an employee

Bootleg Courier Co., and not a party to this action.

2. That I personally delivered a copy of the Summons, Complaint and Affidavit

Richard G. Campbell to the Nevada Secretary of State on April 7, 2016, which service v'
1442575.1

DECLARATION OF TOM CHAPEL
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accepted by S. Kraatz of that office.

I declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

is true and correct.
~rc~

Executed this ~ ~ day of April, 2016.C.~:~,~

1442575.1 2

DECLARATION OF TOM CHAPEL
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STATE 4F NEVADA

BARBARA K. CEGAVSKE
secretary of stare

JEFFERYLANDERFELT
Deputy Secretary

for Commercial Recordings

DOWNEY BRAND LLP
100 W LIBERTY ST STE 900
RENO, NV 89501-1958

Commercial Recordings Division
2D2 N. Carron Street

Carson City, NV 89701-4201
Telephone (~~S) 684-5708

Fax (775) 684-7138

Job:C20160407-1152
Apri17, 2016

Special Handling Instructions:
Entity being served: POWELL, COLEMAN AND ARNOLD LLP
Case # CV 16-00767
Authority(ies} cited: NRCP 4(d)(1}
Description: GEORGE STUART YOITNG vs CRISWELL RADOVAN, LLC, ET AL
Documents received: SUMMONS; COMPLAINT; &AFFIDAVIT OF RICHARD G. CAMPBELL
REGARDING SERVICE PURSUANT TO N.R.C.P. 4(d}(1)
Methal received: MEYERS COUNTER
Date/T'ime received: 4/7/2016
Service of Process accepted by S. Kraatz

ate` p ,,~

S. Kraatz .~~'' ,~,0~ ' - a ,~ --

Charges

Description Document Number Filing Date/Time Qty Price Amount
Service of Process Summons 1 $10.Q0 $10.00
and complaints fee
Total $10.00

Payments

Type Description Amount

Check
Total

Check #1447 $10.00
$10.00

Credit Balance: $0.00

Job Contents:

DOWNEY BRAND LLP
104 W LIBERTY ST STE 900

RENO, NV 89501-1958
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CODE 1520
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
l00 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-991-741.7

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOLTNT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

~.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cai Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DECLARATION OF DANIELLE BLEECKER

I, DANIELLE BLEECKER, declare:

1. That I am a resident of the State of Nevada, over 18 years of age and not a party to

this action.

2. That I personally mailed a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell, by certified mail, to the following:

1442574.1 1

DECLARATION OF DANIELLE BLEECKER
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Powell, Coleman and Arnold LLP
Attn: Bruce R. Coleman
8080 North Central Expressway, Suite 1380
Dallas, TX 75206

3. That I am employed by Downey Brand LLP at whose direction the above service

was made.

I declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

is true and correct.

Executed this day of April, 2016.

DANIELLE BLEECKER

1442>7A.1 2

DECLARATION OF DANIELLE BLEECKER
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CODE 51131

Martin A. Little, Esq.
Nevada Bar No. 7067

E-mail: mal@juww.com
JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway, 16"^ Floor
Las Vegas, Nevada 89169
Telephone: (702)699-7500
Facsimile: (702)699-7555

COX, CASTLE & NICHOLSON LLP
ALI P. HAMIDI (CALIFORNIA STATE BAR NO. 191198)
ahamidi@coxcastle.com
555 California Street, 10th Floor
San Francisco, CA 94104-1513
Telephone: (415)262-5100
Facsimile: (415)262-5199
Attorneys for Defendants
Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan,
William Criswell, Cal Neva Lodge, LLC, Powell,
Coleman and Arnold LLP

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
vs.

CRISWELL RADOVAN, LLC, a Nevada
limited Liability company; CR CAL NEVA
LLC, a Nevada limited liability company;
ROBERT RADOVAN, WILLIAM
CRISWELL, CAL NEVA LODGE, LLC, a
Nevada limited liability company; POWELL,
COLEMAN AND ARNOLD LLP; DAVID
MARRINER; MARRINER REAL ESTATE,
LLC, a Nevada limited liability company; and
DOES 1-10,

Defendants.

CASE NO. CV16 00767

Dept. No. B7

ANSWER OF DEFENDANTS CRISWELL

RADOVAN, LLC, CR CAL NEVA LLC,
ROBERT RADOVAN, WILLIAM
CRISWELL, CAL NEVA LODGE, LLC,
POWELL, COLEMAN AND ARNOLD
LLP TO PLAINTIFF'S COMPLAINT

Complaint Filed: April 4, 2016

Defendants Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan, William

Criswell, Cal Neva Lodge, LLC, and Powell, Coleman and Arnold LLP ("Defendants"), on

behalf of themselves and no other party, hereby answer Plaintiff George Stuart Yount's

("Plaintiff) Complaint, as follows:

Page 1 of 11
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1  PARTIES

2  1. Defendants admit the allegation in paragraph 1.

3  2. Answering Paragraph 2, Defendants are without sufficient knowledge or

4  information to form a belief as to the truth of that allegations and, on that basis, deny the

5  allegation contained in this paragraph.

6  3. Answering Paragraph 3, the members (not managers) of Defendant Criswell

7  Radovan, LLC are William T. Criswell, Trustee of Criswell Revocable Trust dated March 14,

8  2014; Sharon L. Criswell, Trustee of Criswell Revocable Trust dated March 14, 2014; and

9  Robert Radovan. Criswell Radovan, LLC does not own CR Cal Neva, LLC.

10 4. Answering Paragraph 4, William T. Criswell is the managing member of CR Cal

11 Neva, LLC. The owners (members) are the same three parties listed in paragraph 3 above, in

12 addition to Brandyn Iverson.

13 5. Answering Paragraph 5, Defendant Robert Radovan is an individual who resides

14 in Napa County, but not the City of Napa.

15 6. Answering Paragraph 6, Defendant William Criswell is an individual who resides

16 in Murrieta, California.

17 7. Answering Paragraph 7, Defendant Cal Neva Lodge, LLC is a Nevada limited

18 liability company which is managed by CR Cal Neva, LLC, not Robert Radovan.

19 8. Defendants admit the allegations in paragraph 8.

20 9. Answering Paragraph 9, Defendants are without sufficient knowledge or

21 information to form a belief as to the truth of these allegations and, on that basis, deny each and

22 every allegation contained in the paragraph.

23 10. Answering Paragraph 10, Defendants are without sufficient knowledge or

24 information to form a belief as to the truth of these allegations and, on that basis, deny each and

25 every allegation contained in the paragraph.

26 11. Answering Paragraph 11, Defendants are without sufficient knowledge or

27 information to form a belief as to the truth of these allegations and, on that basis, deny each and

28 every allegation contained in the paragraph.
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ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

12. Answering Paragraph 12, Defendants are without sufficient knowledge or

information to form a belief as to the truth of these allegations and, on that basis, deny each and

every allegation contained in the paragraph.

13. Defendants admit that on July 25, 2015, Radovan sent an email to Plaintiff. The

remaining allegations in paragraph 13 are denied.

14. Answering Paragraph 14, Defendants admit the first and second sentence of that

paragraph. Defendants are without sufficient knowledge or information to form a belief as to the

truth of the remaining allegations and, on that basis, deny each and every remaining allegation

contained in the paragraph.

15. Answering Paragraph 15, Defendants admit the first sentence of that paragraph.

Defendants deny that Criswell signed the Acceptance of Subscription. Defendants admit that

Premier Trust Inc. wired the money to the trust account of Powell Coleman. With respect to the

last sentence in that paragraph, Defendants admit that the money was to be deposited in the

account of CNL, but deny that the execution of the Subscription Agreement was the intent of the

Defendants.

16. Answering Paragraph 16, Defendants admit the first sentence of that paragraph,

but deny the remaining allegations.

17. Answering Paragraph 17, Defendants are without sufficient knowledge or

information to form a belief as to the truth of the allegations in the first sentence of that

paragraph, and, on that basis, deny those allegations. Defendants admit the second sentence of

that paragraph.

18. Answering Paragraph 18, Defendants are without sufficient knowledge or

information to form a belief as to the truth of the allegations in that paragraph, and, on that basis,

deny each and every allegation contained in the paragraph.

19. Answering Paragraph 19, Defendants are without sufficient knowledge or

information to form a belief as to the truth of the allegations in that paragraph, and, on that basis,

deny each and every allegation contained in the paragraph.
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20. Answering Paragraph 20, Defendants admit the first and third sentence in that

paragraph. Defendants deny the remaining allegations in that paragraph.

21. Answering Paragraph 21, Defendants deny that Mr. Coleman had the

Subscription Agreement and the escrow instructions in October 2015. Defendants admit the

remaining allegations in that paragraph.

22. Defendants admit the allegations in paragraph 22.

FIRST CAUSE OF ACTION

(Breach of Contract against CR Cal Neva, LLC, Cat Neva Lodge, LLC and
Criswell Radovan, LLC)

23. Answering Paragraph 23, Defendants incorporate by reference their answers to

Paragraphs 1 through 22 as if fully set forth here.

24. Answering Paragraph 24, Defendants deny the allegations in that paragraph.

SECOND CAUSE OF ACTION

(Breach of Duty Against Defendant Powell Coleman and Arnold, LLP)

25. Answering Paragraph 25, Defendants incorporate by reference their answers to

Paragraphs 1 through 24 as if fully set forth here.

26. Answering Paragraph 26, Defendants deny the allegations in that paragraph.

27. Defendants admit the allegations in paragraph 27.

28. Answering Paragraph 28, Defendants deny the allegations in that paragraph.

THIRD CAUSE OF ACTION

(Fraud Against Defendants William Criswell; Robert Radovan;
CR Cal Neva, LLC; Criswell Radovan, LLC; Cal Neva Lodge, LLC;

David Marriner; and Marriner Real Estate, LLC)

29. Answering Paragraph 29, Defendants incorporate by reference their answers to

Paragraphs 1 through 28 as if fully set forth here.

30. Answering Paragraph 30, Defendants deny the allegations contained in this

paragraph.

31. Answering Paragraph 31, Defendants deny the allegations contained in this

paragraph.
Page 4 of 11

000068

000068

00
00

68
000068



C S

O J1
> Cf-

«] i« _j

<1

fti H

D t

£.d
aa

Q

O
O

— X

<

^5
C^ r«

< s
c-

UJ

3= 5
bs
IS:

2=^
&
o
X

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

32. Answering Paragraph 32, Defendants deny the allegations contained in this

paragraph.

FOURTH CAUSE OF ACTION

(Negligence Against Defendant Powell, Colcman and Young, LLP)

33. Answering Paragraph 33, Defendants incorporate by reference their answers to

Paragraphs 1 through 32 as if fully set forth here.

34. Answering Paragraph 34, Defendants deny the allegations contained in this

paragraph.

FIFTH CAUSE OF ACTION

(Conversion Against CR Cal Neva, LLC, William Criswell,
Robert Radovan and Criswell Radovan, LLC)

35.

Paragraphs 1

36.

paragraph.

37.

Paragraphs 1

38.

paragraph.

39.

paragraph.

Answering Paragraph 35, Defendants incorporate by reference its answers to

through 34 as if fully set forth here.

Answering Paragraph 36, Defendants deny the allegations contained in this

SIXTH CAUSE OF ACTION

(Punitive Damages Against all Defendants)

Answering Paragraph 37, Defendants incorporate by reference their answers to

through 36 as if fully set forth here.

Answering Paragraph 38, Defendants deny the allegations contained in this

Answering Paragraph 39, Defendants deny the allegations contained in this
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SEVENTH CAUSE OF ACTION

(Claim for Fraud under NRS 90.570 in the Offer, Sale and
Purchase of a Security against Defendants William Criswell; Robert Radovan;

CR Cal Neva, LLC: Criswell Radovan, LLC; Cal Neva Lodge, LLC;
David Marriner; and Marriner Real Estate, LLC)

40. Answering Paragraph 40, Defendants incorporates by reference its answers to

Paragraphs 1 through 39 as if fully set forth here.

41. Answering Paragraph 41, Defendants deny the allegations contained in this

paragraph.

42.

paragraph.

Answering Paragraph 42, Defendants deny the allegations contained in this

PRAYER FOR RELIEF

To the extent a response is required. Defendants deny the allegations under Plaintiffs

Prayer for Relief. Defendants deny that Plaintiff has been injured in any way by its conduct and

further deny that Plaintiff is entitled to any of the relief alleged in her prayer or elsewhere in the

Complaint.

DEFENDANTS' AFFIRMATIVE OR OTHER DEFENSES

By pleading the following as Affirmative or other Defenses, Defendants does not

concede that each of the matters covered by the numbered defenses is to be proven by

Defendants, and Defendants reserves the position that Plaintiff retains the burden of proof on all

matters necessary to state the causes of action asserted in the Complaint and to establish the

alleged damages. Without prejudice to its denials and other statements of its pleadings.

Defendants alleges the following defenses:

FIRST AFFIRMATIVE OR OTHER DEFENSE

(Failure to State a Claim)

The Complaint, and each purported cause of action contained therein, fails to state facts

sufficient to constitute any cause of action and fails to state any claim upon which relief can be

granted.

///

502037

Page 6 of 11

000070

000070

00
00

70
000070



>• < s
«  o
C S tu

X % > O-
t ̂  <5
lu 10 -J M

< w

t
Dfc

b
o

OS

Q
O
O

- X

< OS
5^ Os

BS f->

< £

iiI lij
gri

0
1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND AFFIRMATIVE DEFENSE

(Inaccurate Terms and Conditions)

Defendants allege that the Complaint omits and does not accurately set forth the terms

and conditions of the documents referred to in the Complaint.

THIRD AFFIRMATIVE OR OTHER DEFENSE

(Laches)

The Complaint, and all purported causes of action contained therein, are barred under the

doctrine of laches.

FOURTH AFFIRMATIVE OR OTHER DEFENSE

(Waiver)

The Complaint, and all purported causes of action contained therein, are barred because

Plaintiff has waived the right, if any, to assert the claims in the Complaint.

FIFTH AFFIRMATIVE OR OTHER DEFENSE

(Estoppel)

The Complaint, and all purported causes of action contained therein, are barred because

Plaintiff is estopped by bis own actions and conduct from pursuing the claims in the Complaint.

SIXTH AFFIRMATIVE OR OTHER DEFENSE

(Comparative Negligence)

If Plaintiff sustained any loss, injury, damage or detriment as alleged in the Complaint,

the loss, injury, damage or detriment was caused and contributed to by Plaintiffs own actions in

that he did not use ordinary care on his own behalf and his own actions and omissions

proximately caused and contributed to the loss, injury, damage and detriment alleged by

Plaintiff, and Plaintiffs recovery from Defendants, if any, should be reduced in proportion to the

percentage of Plaintiff s negligence or in proportion to his fault.

///

///
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SEVENTH AFFIRMATIVE OR OTHER DEFENSE

(Failure to Mitigate Damages)

Plaintiff has failed to take reasonable steps to mitigate, alter or otherwise reduce his

alleged damages, including attorneys' fees and costs, and any damages and/or fees and costs

awarded to Plaintiff should be reduced accordingly.

EIGHTH AFFIRMATIVE OR OTHER DEFENSE

(Unclean Hands)

The Complaint, and all purported causes of action contained therein, are barred by the

doctrine of unclean hands, as a result of the acts, conduct, and omissions of Plaintiff or of others

that are attributable to Plaintiff.

NINTH AFFIRMATIVE OR OTHER DEFENSE

(Acquiescence)

The Complaint, and all purported causes of action contained therein, are barred by the

doctrine of acquiescence, as a result of the acts, conduct, and omissions of Plaintiff or of others

that are attributable to Plaintiff.

TENTH AFFIRMATIVE OR OTHER DEFENSE

(Indemnity/Contribution)

Defendants alleges as to each and every cause of action that it is entitled to

indemnification and contribution by apportionment against all parties, persons or entities whose

acts or omissions directly or proximately caused or contributed to the incident alleged in the

Complaint, or to the damages allegedly sustained by Plaintiff, if any, either as alleged in the

Complaint or otherwise.

ELEVENTH AFFIRMATIVE DEFENSE

(No Fraud)

Defendants allege that any alleged representations made by Defendants which formed the

basis of Plaintiff s Complaint were true and honest at the time made. Said representations were

made, if any were, without knowledge of any falsity, and were not made with the intent to

deceive or damage the Plaintiff. Plaintiff is therefore barred from recovery.
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TWELFTH AFFIRMATIVE DEFENSE

(Good Faith)

Defendants allege that any and all conduct of which Plaintiff complains was a just and

proper exercise of discretion, undertaken in good faith for a fair and honest reason under the

circumstances then existing.

THIRTEENTH AFFIRMATIVE DEFENSE

(Business Necessity)

Defendants allege that any and all conduct for which Plaintiff seeks recovery against

Defendants was required by business necessity.

FOURTEENTH AFFIRMATIVE OR OTHER DEFENSE

(Right to Raise Additional Affirmative Defenses and Amend this Answer)

Plaintiff has not set out his claims with sufficient particularity to permit Defendants to

raise all appropriate affirmative defenses. Defendants have not knowingly or intentionally

waived any applicable affirmative defenses, but Defendants reserve the right to assert and to rely

upon additional defenses not stated here, including such other defenses as may become available

or apparent. Defendants further reserve the right to file an Amended Answer to the Complaint, as

more facts or legal theories become applicable by means of subsequent disclosures, discovery,

procedural issues, or modification of existing statutes and defenses.

To the extent that Defendants have not expressly admitted an allegation in the Complaint

or denied an allegation in the Complaint based on a lack of information and belief, Defendants

deny all further and remaining allegations in the Complaint and no response contained herein is

intended to constitute a waiver of such denial.

DEFENDANTS' PRAYER FOR RELIEF (ANSWER)

WHEREFORE, Defendants pray as follows:

1. That Plaintiffs Complaint be dismissed;

2. That Plaintiff take nothing by reason thereof;

3. That judgment be entered in favor of Defendants;

4. That Defendants be awarded its attorneys' fees and costs of suit; and.
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5. For such other and further relief as the Court deems just and proper.
-—1'^'"

Dated this day of June, 2016.

JOLLEY URGA WOODBURY & LITTLE

By:.
Martin A. Little, E^q.
Nevada Bar No. 7067
3800 Howard Hughes Pkwy, Suite 1600
Las Vegas, Nevada 89169
Telephone No. (702) 699-7500
Attorneys for Defendants Criswell
Radovan, LLC, CR Cal Neva LLC,
Robert Radovan, William Criswell,
Cal Neva Lodge, LLC, Powell,
Coleman and Arnold LLP

COX, CASTLE & NICHOLSON LLP
ALI P. HAMIDI (CALIFORNIA STATE
BAR NO. 191198)
ahamidi@coxcastIe.com
555 California Street, 10th Floor
San Francisco, CA 94104-1513
Telephone: (415)262-5100
Facsimile: (415)262-5199

Attorneys for Defendants Criswell
Radovan, LLC, CR Cal Neva LLC,
Robert Radovan, William Criswell,
Cal Neva Lodge, LLC, Powell,
Coleman and Arnold LLP
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CERTIFICATE OF SERVICE

I hereby certify that 1 am employed in the County of Clark, State of Nevada, am over the

age of 18 years and not a party to this action. My business address is Jolley Urga Woodbury &

Little, 3800 Howard Hughes Parkway, 16"' Floor, Las Vegas, Nevada, 89169.

On this day I served the ANSWER OF DEFENDANTS CRISWELL RADOVAN,

LLC, CR CAL NEVA LLC, ROBERT RADOVAN, WILLIAM CRISWELL, CAL NEVA

LODGE, LLC, POWELL, COLEMAN AND ARNOLD LLP TO PLAINTIFF'S

COMPLAINT in this action or proceeding electronically with the Clerk of the Court via the E-

Flex E-Fiie and Serve system, which will cause this document to be served upon those persons

designated by the parties in the E-Service Master List for the above-referenced matter in the

Second Judicial District Court e-Filing system in accordance with the mandatory electronic

service requirements of Administrative Order ADKT No. 404 and the Nevada Electronic Filing

and Conversion Rules.

Richard G. Campbell, Jr., Esq.
Downe Brand LLP

100 West Liberty - Suite 900
Reno,NV 89501
Telephone: (775) 329-5900
Facsimile: (775)3997-7417
Attorneys for Plaintiff

I certify under penalty of perjury that the foregoing is true and correct, and that I

executed this Certificate of Service on June ^ 2016, at Las Vegas, Nevada.

An ̂ployee of JoLLEY Urg/Vwoodbury & Little
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CODE 1005
DO WHEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOLTNT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

u

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

ACCEPTANCE OF SERVICE

The undersigned, Andrew N. Wolf of Incline Law Group, LLP, with the authority of the

Defendant, DAVID MARRINER hereby accepts service of the Summons and Complaint in the

///

///

///

I4A46612

ACCEPTANCE OF SERVICE

F I L E D
Electronically
CV16-00767

2016-06-06 09:47:35 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5547492 : rkwatkin
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above-entitled matter an behalf of defendant DAVID MARRINER.

DATED: May , 2016. INCLINE LAW GROUP, LLP

d ~ _ _,.~._ __r

Andrew N. Wolf
264 Village Blvd, Suite 104
Incline Village, NV 89451

1444661.2 2

ACCEPTANCE OFSERVICB
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SECOND JUDICIAL DISTRICT COURT

ColJl\ lY of O'P'A~71-E.4JEy STtiTL` of 1\EVA~A

AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding document, filed in this case:
ACCEPTANCE OF SERVICE

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public program

-ar-

❑ For an application. for a federal or state grant

Dated: June 6, 2016.
~~ C' ~ ~

F

1~t4466 L2 3

ACCEPTANCE OF SERVICE
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F I L E D
Electronically
CV16-00767

2016-06-09 04:35:07 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5556150
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F I L E D
Electronically
CV16-00767

2016-06-14 12:46:15 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5561182
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F I L E D
Electronically
CV16-00767

2016-07-11 05:33:52 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5603082
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CODE 1090
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR (Bar No. 1$32)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and ii1 his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

*~

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

FIRST AMENDED COMPLAINT
(Exemption from Arbitration Requested)

PLAINTIFF GEORGE STUART YOLTNT, individually and in his capacity as owner of

the GEORGE STUART YOUNT IRA (hereinafter "Plaintiff'), for their Complaint against

Defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; CR CAL

,as~o~32 1

FIRST AMENDED COMPLAINT

F I L E D
Electronically
CV16-00767

2016-07-20 05:02:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5618654 : csulezic
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NEVA, LLC, a Nevada limited liability company; ROBERT RADOVAN; WILLIAM

CRISWELL; CAL NEVA LODGE, LLC, a Nevada limited liability company; POWELL,

COLEMAN and ARN4LD LLP; DAVID MARRINER; MARRINER REAL ESTATE, LLC, a

Nevada limited liability company; and, NEW CAL-NEVA LODGE, LLC, a Nevada limited

liability company (hereinafter "Defendants") and DOES 1 through 10, inclusive, allege as

II follows:

PARTIES

1. Plaintiff George Stuart Yount is an individual who resides in Crystal Bay, Nevada.

2. The George Stuart Yount IRA is an IRA owned by George Stuart Yount, for which

Premiere Trust, Inc., serves as custodian.

3. Defendant Criswell Radovan, LLC ("Criswell Radovan") is a Nevada limited.

liability company whose managers are Sharon Criswell, William Criswell and Robert Radovan,

and upon information and belief is the owner of CR Cal Neva, LLC.

4. Defendant CR Cal Neva, LLC ("CR") is a Nevada limited liability company

whose managing member is William Criswell, and upon information and belief is owned by

William Criswell, Robert Radovan and/or Criswell Radovan.

5. Defendant Robert Radovan ("Radovan") is an individual residing, upon

information and belief, in Napa, California, and doing business in Nevada both individually and

through various entities, including Defendants.

6. Defendant William Criswell ("Criswell") is an individual residing, upon

information and belief, in Napa, California, and doing business in Nevada both individually and

through various entities, including Defendants.

7. Defendant Cal Neva Lodge, LLC ("CNL") is a Nevada limited liability company

whose manager is Robert Radovan.

8. Powell, Coleman and Arnold LLP ("Powell Coleman'') is a law firm located in

Dallas, Texas, who has and continues to represent CR and CNL as to the financing and

development of the Cal Neva Lodge located in Nevada and California (as referred herein, the

"Cal N8V2 LOC~ge"~ OT "PTO@Ct"~.
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9. Defendant David Marriner ("Marriner") is an individual residing in Incline

Village, Nevada, and acting as an agent and/ar broker for CNL, CR, Criswell Radovan, LLC, and

the Cal Neva Lodge.

10. Marriner Real Estate, LLC ("Marriner Real Estate") is a Nevada limited liability

company whose manager is David Marriner, and upon information and belief is solely owned by

David Marriner which has acted as an agent and/or broker for CNL, CR, Criswell Radovan, LLC,

and Cal Neva Lodge.

I1. Defendant New Cal-Neva Lodge, LLC ("NCNL") is a Nevada limited liability

company whose managing member is Cal Neva Lodge, LLC.

12. Plaintiff is ignorant of the true names and capacities of the DOES named herein as

DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.

Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.

Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously named DOE

Defendants was, and continues to be, responsible in some manner for the acts or omissions herein

alleged.

~ ~ ~ ! ~ ~ ►~

13. On or about February 18, 2014, Marriner met with Plaintiff and told him about the

new owners and developers of the Cal Neva Lodge, primarily Radovan and. Criswell and their

related entities, including Defendants, who were looking for investors to help fund a newly

formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner

acted as and represented that he was the agent and broker for the new owner and their myriad

legal entities. Thereafter, for a period of several months, Marriner acting individually and as the

owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations

about the Project, the development of the Cal Neva Lodge and Radovan and Criswell's successful

development history. Marriner also provided marketing and promotional materials related to the

Project, and tours of the Cal Neva Lodge, all intended to induce Plaintiffto become an investor in

the Project and Cal Neva Lodge.

14. On or about July 25, 2015, Radovan sent. an email. to Plaintiff providing numerous
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documents and other information related to the Project and development of the Cal Neva Lodge,

including financial information, with the intent to induce the Plaintiff into purchasing a "Founders

Unit" in CNL for $1,000,000, as CNL was serving as the primary development vehicle for the

Project.

15. Plaintiff was later provided a "Subscription Booklet" that included Subscription

Instructions, a member signature page, a certificate of nanforeign status, investor instruction to

escrow and wire transfer information and an IRS form W-9. Plaintiff was also informed that

there was still $1,500,000 of Founders Units available for purchase of the $20,000,000 of

Founders Units authorized under the Subscription Agreement and related offering materials.

Plaintiff reviewed the Subscription Booklet, and based on the information contained therein and

the representations made by Radovan, Criswell, Marriner, and their respective agents and entities,

including Defendants, decided to purchase a Founders Unit in the amount of $1,000,000.

Plaintiff elected to utilize funds held by the George Stuart Yount IRA of Plaintiff for the purchase

of such Founders Unit.

16. On or about October 12, 2015, Plaintiff, as owner of the George Stuart Yount TRA,

and Deborah Erdman as Trust Officer for Premier Trust Inc., as the custodian of the George

Stuart Yount IRA, signed and delivered the Subscription Agreement. On October 13, 2015, ''

Criswell, as president of CR signed the Acceptance of Subscription as manager of CNL. On

October 15, 2015, Premier Trust Inc. on behalf of the George Stuart Yount IRA, wired the

amount of $1,000,000 to the trust account of Powell Coleman, the designated escrow holder for

subscription funds under the Subscription Agreement. Pursuant to the Subscription Agreement

the $1,000,000 was to be deposited into the account of CNL.

17. On or about December 12, 2015, a meeting of members and investors in the

Project was held at the Fairwinds Lodge near the Cal Neva Lodge. At that meeting, for the first

time, Plaintiff was informed of several issues that were not disclosed or were incorrectly

represented to him prior to his investment, primarily that the Project was substantially over

budget and the Cal Neva Lodge was not going to open as scheduled.

18. The revelations at the December 12, 2015 meeting caused great concern to the
~as,o~~.z 4
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Plaintiff and the members and investors. Additionally, at that time, the bank statements of CNL

did not reflect that the $1,000,000 had been deposited into any CNL account.

19. On or about January 22, 2016, Plaintiff received a Capitalization Table for CNL

indicating that his $1,000,000 investment was not in CNL, but was within the X2,000,000 equity

investment of CR in CNL. Plaintiff immediately responded that was in error and that his intent

all along, and the terms of the Subscription Agreement, provided for his purchase of a Founders

Unit under the Subscription. Agreement as was evidenced by the fully executed Subscription

Agreement delivered by Plaintiff to CNL, Plaintiff had never entered into any verbal or written

agreement to buy any portion of the CR's Founder's Units in CNL. Plaintiff then requested that

the Capitalization Table be corrected to reflect that he was a holder of a $1,000,000 Founders

Unit in CNL, as provided by the Subscription Agreement.

20. Based on these series of events, Plaintiff then started inquiring into the

whereabouts of his $1,000,000.

21. On or about February 2, 2016, Plaintiff received an email from. Bruce Coleman, a

partner of Powell Coleman, with attached documents, apparently drafted by Powell Coleman,

consisting of an Assignment of Interest in Limited Liability Company (backdated to October 13,

2015), Resolution of Members of CNL approving such assigrunent, and a Purchase Agreement

for CR to repurchase from Plaintiff the one-half of CR's equity position in CNL, which was

asserted by Powell Coleman to have been transferred to Plaintiff for $1,000,000, which ',

agreement also classified Plaintiff's $1,000,000 as a loan from Plaintiff to CR. Basically these

assignment documents set forth that the Subscription Agreement had been erroneously executed

and that the parties actually intended for the Plaintiff to purchase an interest in CR's Founder

Units in CNL, which. was neither the intent nor agreement of the parties. Plaintiff responded to

Mr. Coleman expressly representing that it was never his intent, nor the ageement of the parties,

to purchase any portion of CR's interest in CNL, and that the only agreement and intent was to

purchase a Founders Unit in CNL in accordance with the Subscription Agreement, as evidenced

by his signed Subscription Agreement.

22. On or about March 1.6, 2016, Plaintiff sent an email to Mr. Coleman inquiring as

14510732
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to the whereabouts of his $1,000,000. After a series of emails between Plaintiff and Mr.

Coleman, Mr. Coleman disclosed that the $1,000,OQO had been transferred to CR on October 14,

2015, because "I was told by CR that it had sold 50% of its $2m interest in Cal Neva Lodge, LLC

to you for $1 m and that the payment would be transferred through my trust account. At the time

of this transaction Cal Neva Lodge had already sold all of the shares it was authorized to sell

under the terms of its Operating Agreement, so I had no reason to question the sale of a portion of

CR's interest to you." As of March 16, 2016, Mr. Coleman, upon Plaintiff's information and

belief, had in his possession the executed Subscription Agreement of October 13, 2015 with

attached escrow instructions. Those escrow instructions directed that Powell Coleman was the

escrow holder and specifically set forth that the $1,000,000 from Plaintiff be retained in the

escrow account until such time as certain conditions were met, at which time the funds were to be

deposited into CNL. Plaintiff then asked Mr. Coleman for any documentation demonstrating that

CR had sold 50% of its interest to him and authorizing that the payment would be transferred

through his trust account. No such documentation was ever provided by Mr. Coleman.

23. Plaintiff has made repeated demands on Criswell and Radovan and their respective j

entities, including Defendants, for repayment of his $1,000,000 and has yet to be repaid.

FIRST CAUSE OF ACTION
(Breach of Contract against CR Cal Neva LLC; Cal Neva Lodge, LLC; Ca-iswell

Radavan, LLC; and New Cal-Neva Lodge, LLC)

24. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the'

allegations in paragraphs 1 through 23 above.

25. The Subscription Agreement Plaintiff signed on October 13, 2015, which was

countersigned by Criswell on October 14, 2015, was a binding contract which required the

Plaintiff's $1,000,000 to be held in escrow and then either deposited into the account of CNL if

certain conditions were met, and if not, returned to the Plaintiff. If, as represented by counsel for

CNL, the authorized capital of CNL, the terms of the offering, or the operating agreement for

CNL prohibited the purchase by the Plaintiff, then the $1,000,000 should have been returned to

the Plaintiff as directed in the Subscription Agreement. The $1,000,000 was not returned to

Plaintiff; it was instead deposited into an account of CR without any authorization by Plaintiff or
1451073.2
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any agreement for such a transfer. The actions by CR and its agents and/or attorneys constituted

a breach of the Subscription Agreement causing damage to the Plaintiff in an amount in excess

~~ 111 i 11

SECOND CAUSE OF ACTION
(Breach of Duty Against Defendant Powell Coleman and Arnold LLP)

26. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 25 above.

27. Powell Coleman is the designated escrow holder for investor purchases under the

Subscription Agreement for shares of CNL. As such, Powell Coleman had a duty, fiduciary,

statutory or otherwise, (1) to comply with all provisions of the Subscription Agreement and the

Investor's Instructions to Escrow and Wire Transfer Information, a copy of which is attached to

this Complaint and incorporated herein as Exhibit 1, and (2) to insure that Plaintiffs $1,000,000

was only released from escrow upon specific instructions from the Plaintiff.

28. On or about October 14, 2015, Powell Coleman received a wire transfer for

$1,000,000 into their trust account from Premier Trust Inc., on behalf of and as custodian of the

George Stuart Yount IRA.

29. On October 15, 2015, Powell Coleman negligently distributed and transferred

Plaintiff's $1,000,000 to CR without Plaintiff's consent and without any documentation

evidencing that the $1,000,000 was for a purchase agreement between CR and Plaintiff and that

payment was to go through the Powell Coleman Trust Account. Such transfer of Plaintiff's

$1,000,000 was a breach of the duty that Powe11 Coleman, as an escrow holder, had to Plaintiff.

Such breach of duty has caused Plaintiff damages in excess of $1,000,000.

THIRD CAUSE OF ACTION
(Fraud Against Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC;

Criswell Radovan, LLC; Cal Neva Lodge, LLC; David Marriner; Marriner Real Estate,
LLC; and, New Cal-Neva Lodge, LLC)

30. Plaintiff realle~es and incorporates by this reference, as set forth. in full herein, the

allegations in paragraphs 1 through 29 above.

31. Defendants knowingly made fraudulent misrepresentations or material omissions

14510?32 7
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of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a Founders

(~ Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that the Cal

Neva Lodge would open on or near the end. of 2015; that the Project was only slightly over

budget; that a refinancing of the $6,000,000 mezzanine financing with a $15,000,000 loan was in

place or imminent; that the developers had a successful track record of developing similar

projects; that the developers would not receive distributions or other payments related to the

Project until after the preferred returns and equity investments were paid or returned to the

investors; and, that there was $1,500,000 left under the offering authorized and contemplated by

the Subscription Agreement and related offering documents for purchase of a Founders Unit by

Plaintiff.

32. Prior to Plaintiff signing the Subscription Agreement, there was also a material

omission by Defendants, and Defendants failed to disclose, that CNL's liabilities exceeded its

assets, and that Project was in fact in need of capital because the general contractor and numerous'

sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the

representations by Defendants, or the material omissions by Defendants, and was never informed

prior to his investment that the Project was in serious financial trouble, that the offering

contemplated by the Subscription Agreement and related offering documents was fu11y

subscribed, and. that the offering limit of $20,000,000 had already been met when he signed the

Agreement.

33. Plaintiff justifiably relied on the representations by Defendants and would not have

made the investment had he known the true status and details of the Project or CNL. Plaintiff

suffered damages from Defendants' fraud in excess of $1.,000,000.

FOURTH CAUSE OF ACTION
(Negligence Against Defendant Powell, Coleman and Young LLP)

34. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 33 above.

35. Defendant Powell Coleman had a duty as attorneys serving as escrow holder of

Plaintiff's $1,000,000 to insure that distribution of that amount was done in accordance with the

1451073.2 g
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Subscription Agreement and Plaintiffs authorized and intended use for such funds. Powell

Coleman's transfer of those funds to its client, CR, without any express written authorization

from Plaintiff, was the proximate cause of Plaintiff's damages that are in excess of $1,000,000.

FIFTH CAUSE OF ACTION
(Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan;

Criswell Radovan, LLC; and New Cal-Neva Lodge, LLC)

36. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 35 above.

37. Defendants wrongfully exercised dominion over Plaintiffs $1,000,000 when it

instructed their attorneys, Powell Coleman, to transfer Plaintiff's $1.,000,000 out of Powell

Coleman's trust account and into the possession of Defendants. Plaintiff had never authorized

such transfer, nor executed any documents allowing such transfer, and such act to direct the

transfer of funds was in derogation of Plaintiffs ownership of such funds. Such Conversion

caused Plaintiff damages in excess of $1,000,000.

SIXTH CAUSE OF ACTION
(Punitive Damages against all. Defendants)

38. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 37 above.

39. Defendants Criswell Radovan, CR, Criswell, Radovan, Marriner and Marriner

Real Estate's actions were fraudulent and in conscious disregard of Plaintiff's rights with the

express malicious intent of causing harm to Plaintiff, and as such Plaintiff should be entitled to

punitive damages.

40. Defendant Powe11 Coleman was specifically engaged in the business of

administering escrows in Nevada and acting as an escrow agent for a Nevada business

transaction, involving a Nevada property and. holding money for residents of Nevada, without

having procured a Nevada license to act as an escrow agent. As such Nevada Revised Statute

645A.222(2) authorizes an action for an award of punitive damages.

///

/1/
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SEVENTH CAUSE OF ACTION
(Claim for Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against
Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan,

LLC; Cal Neva Lodge, LLC; David Marriner; and Marriner Real Estate, LLC)

41. Plaintiff realleges and incorporates by this reference, as set forth in fu11 herein, the

allegations in paragraphs 1 through 40 above.

42. Defendants knowingly made fraudulent misrepresentations and/or material

omissions of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a

Founders Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that

the Cal Neva Lodge would open on or near the end of 2015; that the Project was only slightly

over budget; that a refinancing of the $6,000,000 mezzanine financing with a $15,000,000 loan

was in place or imminent; that the developers had. a successful track record of developing similar

projects; that the developers would not receive distributions or other payments related to the

Project until after the preferred returns and equity investments were paid or returned to the

investors; and, that there was $1,500,000 left under the Subscription Agreement and related

offering documents for purchase of a Founders Unit by Plaintiff.

43. Prior to Plaintiff signing the Subscription Agreement, there was also a material

omission by Defendants, and Defendants failed to disclose, that CNL's liabilities exceeded its

assets, and that Project was in fact in need of capital because the general contractor and numerous

sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the

representations by Defendants, or the material omissions by Defendants, and was never informed

prior to his investment that the Project was in serious financial trouble, that the offering

contemplated by the Subscription Agreement and related offering documents was fully

subscribed, and that the offering limit of $20,000,000 had already been lnet when he signed the

Agreement.

Plaintiff justifiably relied on the representations by Defendants and would not have made

the investment had he known the true status and details of the Project or CNL. Plaintiff suffered

damages from Defendants' fraud in excess of $1.000,000.

//1
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WHEREFORE, Plaintiff prays for judgment as follows:

1. For damages against Defendants in excess of $1,000,000;

2. For punitive damages provided for by law;

3. For interest on the judgment as provided by law;

4. An award. of attorneys' fees as provided for by law and under NRS 645A.222 and

NRS 90.660(3);

5. Costs of the suit herein incurred; and,

6. For other such relief as the Court may deem just and proper.

DATED: July r_; 2016. DOWNEY BRAND LLP
>~

By:
RIC~ARD~G. CA ~~ELL, JR.

Attorney for Plaintiff
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STATE O~ NEVADA )
} ss.

COUNTY OF WASHOE )

I, GEORGE S'TUART YOUI~1'T, declare:

I am the Plaintiff in the above-entitled action.

I have read the foregoing COMPLAIl~IT on file herein and know the contents thereof.

The same is true of my own knowledge, except as to those matters which are therein stated on

information and belief, and, as to those matters, I believe them to be true.

1 declare under penalty of perjury under tt~e laws of the State of Nevada that the foregoing

is true and correct.

DATED this ~ day of July, 2016. ,~
J

-~

~~QRGE STUART Y:►(JNT

Subscribed and swam to before me,
this 2~ day of July, 2U16.

N TARY PUBLIC
Commission Expires: ~~ to ~U! ~'

IiSt0732

,~,~..,,~A 
pE3~~#aC~ Ei~'

a ~ ; ~0#e~ry f'Ublk -Stele of Alevada

Y
~# '~t~'~:94-d&5~-2-~W' ~̀~'.r sMdav i0 2Q19~
1111/N~~~•1 w..a+n~uww wmwu~~~n~nrs.lIt1~IM51~1ln~4pM~~~w+tuNMrM

12

k7RST AMENDED COMPLAINT

000102

000102

00
01

02
000102



a
a
a
Q
z

d

cA

w

3
O
Q

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case:
COMPLAINT;

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

0 For the administration of a public program

-or-

❑ For an application for a federal or state grant

Dated: Jul 2016.
DOWNEY BRAND LLP
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I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, l0U West Liberty, Suite 900,
Reno, Nevada 89501. On July 2016, I served the following document(s):

FIRST AMENDED COMPLAINT

~ BY FAX: by transmitting via facsimile the documents) listed above to the fax
numbers) set forth below on this date before 5:00 p.m.

~ BY HAND: by personally delivering the documents) listed above to the persons)
at the addresses) set forth below.

~ BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

~ BY EMAIL: by causing the documents) to be electronically served.

~ BY OVERNIGHT MAIL: by causing documents) to be picked up by an
overnight delivery service company for delivery to the addressees) on the next
business day.

~ BY PERSONAL DELIVERY: by causing personal delivery by Reno Carson
Messenger Service of the documents) listed above to the persons) at the
addresses) set forth below.

~ BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the docuinent(s) to
be electronically served via the court's electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf
Jolley Urga Woodbury &Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

Ali P. Hamidi
Cox, Castle &Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on July~~ , 2016, at Reno, Nevada. ._ ~
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EXHIBIT INDEX

:HIBIT DESCRIPTION
NO.

1 ~ Subscription Agreement 14 pages
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EACHPOTENTIAL il3VE5TOR WNO WISHES TO SUBSCRIBE FOR FQUNDERS UNITS MUSTCOMPLETE, EXECUTE AND RETi3i2N TO T#iE COMPANY THE FOLLOWING DOCtTMENTSGQNTAINED IN'!'EiiS StlBSCRIPTlON BOOKLET (AS APPLICABLE}:

{]) A Subscription Agreement;

(2) A Member Signahue Page and Power of Attorney;

(3) A Certific~e of Nonforeign Status (for Members who are individuals);

(4) A Ccrtificafe of Nonforeign Status (for Members wha ara entiGrs~

{5} Investor's Instructions to Escrow and Wire Transfer Informaiian; and

(b) IRS dorm W-9.

~.cso, r~ Arp~.rcABLE, PL~A.sE n~~,t~~~t~o~Lowt~S~;

I~ THE PC7TENTIAL INVESTOR IS A TRUST, INCLLTI?E A COPY 4F THE TRUST AGREEMENT.
IF THE POTENTIAL INVESTOR IS A PARTI~IERSHIP, INCLUDE A COPY OF THE SIGNED PARTNERSHIPAGREEMENT, AND A COMPLE'T'ED St3BSCRiPTiON AGREEMENT FOR PARTNER.
IF't'HE POTENTIAL INVESTOR YS A CORPORATION, tNCLt,IUE A COPY OF THE BOARD RESQLUT7gNDESIGNATING THE CORPORATE pFFICER AUTHORIZED TQ SIGN ON BEHALF OF'THECORPORAT70N AND AUTHORiZtNG TFIE INVESTlvSENT AiVD THE CORPORAT70N'S MOST RECENTFINANCIAL STATEMENTS.

IF POTEN'TiAL INVESTOR IS A LIMITED LIABILITY COMPANY, INCLUDE A COPY OF T'f~iE SIGNES)OPEitATING AOREEIvi~hl'T AND T~iE ARTICLES OF ORGAMZA.TION QR CERTIFICATE OFFORMATION, AS FQ.ED, AND A CUMPLETEb SUBSCRIPTION AGREEMEAIT FOit NCH MEMBERAND ~yj~ MAAtAGER.

000108

000108

00
01

08
000108



SUBSCRIPTION AGREEMENT

TO: Ct~I. NI:'VA LOAGE, LLC,
a Nevada limited liahiliiy company
c% CR Cat Neva, LLC
1336-D Oak Street
St. Hclena, Califomie 94574

Potential Im~estor.

The wid~ersigned {ihc "Purchaser"), by cornptet'mg and executing this Subseripdon Agrec~nt and the MemberSigneturo Page and Power ofAttomey, hereby tenders this subscription and applies far the purchase of the numberofFonndus Units (tire "FOUAfIBtS Ui1~S'~ of CAL NEVA LODGE, LI.C, e Nevada limittd liability company (the"Cpmpad~'}, set forth below the Purchaser's signature hereto, at s price of $1,000,046 per Founders Unit {the "PurchasePr[cc"). The Purchaser heroby acknowledges recrapt of a copy of the C~npany's Confidential Private PlgcementMemorandum, dated {the "Manorandum"}.

The Purchaser {or, rf tht Purchaser is signing in a fidnc~ry capacity, the person or persons for when #hofiduciary is signitigj hereby represents and warrants W the Company that:

(a) The Purohaser is en "acara~ited investor" within the meaning of Regalntion D promulgated under theSecurities Act of 1933, as amended {the "Securities Act"). The specific category oraabegories of"acercdite~t investor"applicable to the Purc~sser arc as fottows:

A. AND B. ARE AT'PLICABLE Td INX7NIDUALS (Please ~,,flItTUL applicable blanks):

A. 'Ihe Purchaser is e nature! person and has a net worth, either alone or wit1~the Pw+~haser's spouse, of mare than S}>OW,000 (erclur/ing the
vacua ofPurcha~r's primary residence},

The Purchaser is a natural person and had income in excess of 5200,000
(S30U,000 ineluding income of spouse} during each of tho previous two
years and ea~peets to have ineamc in excess of such amounts during rho
current year.

C. THROUGH F. ARE APPLICABLE Tt~ NON-INDIVIDUALS (Please ,~L applicable blanks):

C. The Purchases is a trust with totat assets in e of $S,OQd,400, not
fumed for the specific purpose of saquiring the Founders Units, and the
pcer~hsse is directed by a person meetiAg the criteria described 'm
Subsection (~ below.

D. v~"'~ Tho Purchaser is an employee beneftt plan within the meaning of Title I
ofthe Employee Retirement dnoome Secetrity Act of 1974 that either (~'j
has its invesdnant decisions made by a plan fiduciary, as defined by
Section 3(21) of such Act, which'is a bank, savings and roan association,
insurassce company or a registered investment adviser, or (ii) has toRat
assets in excess of $S,000,006 or, if aself-directed plan, the investment
decisions are made solely by persons who are accredited investors as
described herein.

E. The Purchaser is an entity (excluding a trust UNLESS It is a revocable
grantor trust) in which al! of the equity owners are eacredited investors
witi~in oafegories A and B above.
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~'. The Purchaser is a corporation, or a partnership, nat farmed for the
specific p~pase of acquiring the Four~das Units, with total assets in excess
of $5,000,400.

(b) The Pnc~chaser understands that the Company has not registered the Founders Units under the SecuritiesAct, or qualified the Founders Units under the applicable securities laws of any state, in reliance on exemptions fromregistration oral qualification, and the Purchaser understands drat stxh exemptions depend in largo part on the Purchaser'sinvestment intent at the time the Purchaser acquires the Founders Units;

{c) Tile Founders Units subscribed for herein will be acquired for the Pwretieser's own account, forinvasnnent and not for resale or distribution to any person, corporation, ar other entity, end the Purchaser has no irnentioaofdi~ributing or reselling the Founders Units;

(d) T}ie Purchaser acknowledges that any disposition of the Founders Units is subject to restrictionsimposed by fedaai and state Jaw and that the certificates represaiting tha Founders Units will bear a restrictive lend.The Purchaser also re~~gnizes that the Founders Units cannot be disposed of by the Purchaser, absent registtatioa antiqualification, or an available exemption from regish~atian and qusiification, and that no undertaking has been made withregard to registering or qualifying the Poundals Units in the future. T[~e Purchaser understands that the availability of anexem~ian in the future w~11 dapend in pHrt ~ cincumstsncts autstde the Purchaser's oonGho! and that the Purcha~t maybe required to hold floe Founders Units for a substantie! period. The Purchaser rEca$nizes tbat no public market existswith respect to the Foundeas Units and no representation has been made to the Purchaser that such a public marks witlexist at a future date. The Purchaser understands that no state securities administrator or commissioner has made anyfinding or determination relating to the fairness for investment of the Fonndcrs Units anti that no such administcetor orcommissioner has ar wil! recoznmcred or endorse the Founders Units;

(e) The Fw~haser has not seen or received any advertisement or genera! solicitation with respect to tinesate ofthe Founders Units;

(f} The Purchaser believes, by reason of the Purchaser's business or financial cxpericnce, that theParGhaser is capable of evaluating the merits and risks of this trfvestment and of pmtectir~g the Purchaser's interest iscAnnecfion with this investment;

(g) The Parchascr acknowledges that prior ba acquiring the Founders Units, the Purchaser has beenprovided with financial and other written information about tlta Cornpeny and the teens and conditions of the offering.The Purchaser has been given the opportunity by the Company to obtain such infom~atioa anti nsk sucfr questionscanaectieng the Company, the Founders CJnits and the Purchaser's investment as the Purchese~ felt necessary, and to theextent Hie Pnrci~aser took such opportunity, the Purchaser rxeived sa6sfactary information and answers. If the Purchaserrequested any sdditiossal infoRnation whieh the Company possessed or could acquire wid~out wueasonahie effort arexpense which was necessary to verify the accaracy of the financial and other written information furnished to thePurchaser by the Company, ouch additional information was provided to the Purahaser and was satisfnetary, In reachingthe conciusIon to acquire the Founders Units, the Furchaser has carefully evaluated the PurcF►aser's financial resoun~csand investrrrcat positeon and the risks associated with this investmecrk and the Purchaser acknowledges t#at d►e Purchaseris able to bear thf economic ris[ss of this investment The Purchaser further adrnowledges that the Purchaser's ~naaciatcondition is such that the Purchaser is not under any presenf necessity or canstrgiat to dispose of the Founders Units tosatisfy any rx'ssting or contemplated debt or nnderEak3ng;

(h) The Purchaser herby aece.}~ts full and sole raspnnsibifity for ell state and ftdcral tax consequencewhich may result from the Purchaser's aeguisition of the Founders Units;

(i) Tl~c Purchaser, If subject to the Employee Retirement Income Secrcrity Act of 1474 ("FRIBA"), hastaken into consideration the dsversification requirements of ER.ISA psiar to making an iavestmcnt in the Foun@as Units;

(j) The Purchaser, if executing this Subscription Agrtemcnt and the Member Signature Page anti Power ofAttorney in a representative or fiduciary capacity, has full power and authority to execuse and deliver tE2is SubsaipiionAgreement, the Operating Agreement and the Member Signature gage end Power of Attnrnoy an behalf of thesubscribing individual, partr►ership, mist, estate, corporation, or other errtity far whom the Purchaser is executing such
2
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docum~ts, and such individual, paimersh(p, trust, estate, corporation, or other entity has #'ull right end power to perfomapurswant to such docasnants and to became a mem6cr in the Company pursuant to the Operating Agrtemari;
(k) Tha Purchaser has thorunghly read the Memorandum aid alt documents attached thereto, andunderstands the contents of such documents. The Purchaser is faraitiar with the Company's busieiess objecrives andfinancial arrangements in connection therewith and believes the Founders Uniu that tf►e Purchaser is purchasing are thekind of secuaties that the Purchaser wishes m hold far investrnent and that the nature and put~hase price of the FoundersUnits are Consistent with the Purchaser's investment program. No representarions or warranties havt beon made to thePurchaser regarding this investment contrary to those contained in the Memorandum and attached documents, and thePurchaser agrees to inform the Company if tho Purchaser learns that any statements made io the Puroheser in comtectionwith the PnrcS~aser's investrnent 'rn the Company are untruo. The information sat forth herein is true and coma;
(t} The Purchaser aclrnowledges and agrees that the Porchasar is not rntiUed to cancel, terminate or revokethis Subscription Agreement or any ofthe Purchaszr's agreements hereun~r and that this Subscription Agreement andany other agreements made hereby shall survive Purchaser's death or disability; and

(m) 17ic Purchaser has such knowledge and experience in financial end business matters and in invsstmentsto be capable of evalt~atigg the merits and risks of the inve~trnent in tho Founders Units.

In addition, the Purchaser:

(I) Understands that the Founders Units being acquired will be goverr~ by the Operaring Agreement;

(2) Understands that the Company shall have the right to acceptor reject this subscription in whole or inpert in its sole and absolute discretion;

{3) Understands that no public market for the Founders Units exists, or is likely to develop, and that it maynot be possible to liquidate this investmern readily, if at all, in the case of an emergency ar for any other reason;
(4) Understan8s that the Founders Units are sabject to transfer restrictions as set forth in the ppaatingAgreement;

(S) Aclrnawtedges that w e~ctent desired the Purchaser has comsuited with the Purchaser's fte~anciai,business and te~c advisers befCtre executing this Subscription Agreement;

(6) Acknowledges and agrees that a breach by the Purchaser of any of the Purchaser's representations madeherein which results in s loss by the Company of the exemptions from region and qualification requir~menRs underapplicable fcdera! and state securities laws will r,~use the Purchaser to be liable to the Company for aft damages andlosses caused thereby;

(1) [f the consideration to be delivered is sasb: Purchgser agrees to deliver the Purchase Price viabattle wire transfer to the Company (or directly to the dectgnated third-party escrow for tDe beaefct of theCompany, as applicable), see wire transfer instearctions attached hereto, no later than ffiree days after delivery ofemail notice by the Company to the Purchaser (the "T~unding Nocice") and acknowledges that the PurcLaser'sfaiiare to timely deliver the Purchase Price will mater~aUy and adversely atfe~# the OfYering, the at6er ~nnvcstorssad the Company sad the#the Purchaser wttl be responsible for aU damages aad losses that recall from thePurchaser's failure to tamely deliver the Purchase Price; and

(&) Ackaowledga cad agrees that any funBs delivered by the Parchsser to a designated third ps rtyescrow for the benefit of the Company wi1B be delivered to the Company (rat Parcheser) apon either thetermination or snetessfut closing of the OfPeriag, and that sae6 funds wilt be returned to Pnrehssor by theCompany only if the Company at the time of termination has not accepted subscriptions of at least X14,000,@00{the "Offering Minimum").
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This Subscription Agreemerrt and ate rights hereunder, shad be governed by, and interpreted in accordance with,the Isws of the State ofNevada

~Signsture Page Fotlawsj
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IN WITNESS Wf:~T2EOF, the Purchaser has duly executsd and delivered this Subscription Agreementeffective as of the dale setforth below.

Date: ~~ ~ ~ ~ 2015

~,,~. ~ ~~ , ~ ::~

._

• '_ -- ~.r

Title:

~ #'~"RUvT tIF1=iC~i2
ay:

~;ue:

Premier Trtt~f,lnc.
Aaaress:

EMAIL ADDRESS: 7~G1~.f ~. ~ n (D 2~ .vh~~u' awl-. Lc~n_.

Taxpayer ID No.: / 7~ /
f ~ ~v asSubscr~pfion Arreount: S . O

Numbor of Founders IIn➢ts (52,000,000 Each):

T hereby cflnfirm that the trust named above is a revocable grantor mist in which each of the grantors is anindividuai[y accredited investor as described in Seetians (aj A. ar B. of this Subscription Agrecmerrt.

sy:

~tle•
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ACCEPTANCE OF SUBSCRIPZ'IO1V

THE FORB.COING St3BSCCkIPTION IS HERBY ACCEM'ED FOit ' FOUNDERS UNITS.

Dnr~r~• C.~.k l'~ ,Zaas

cAv rr~va u~nG~, ~.c

By: CB CAL NEVA, L1L.C, aNevada limited liabitity
comPanY. Man

SY:~ ~ 

..

Title: S_~Qr,~~~.
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rom7 ~ Request far Taxpayer cave Farm to the~,,, ~,~201~
ldenti~ca#ion umr and Cetfiifiaation req~st~ar. Do not, ~, ~,~ ~&,

rlane {as ahovm oe yrotc rrx~ane iax,ehan) r
~11~8I@r T~'tl$(~ kRG ~'IiSEOdIiH Y'~ 4"i ~ 5.~..~... ~'C '~" ~17...W}-

N BUSUKBt 11~8/~Sf0~8ft~ 01~Y 119111E. ff [9f/8!'6if2 ~OA18bOY8
pm~

~11~61C yWt td' t01C 
~PU~116 ~E (IpI~Dl18~.

8(118 C~E33~C!lf~0l1:

❑ I~viduaYsole Exopriator ❑ ~ ~~~n D S ~►P~~ ❑ ~P D TnraVestata

~~rPaYyaeeode4f any}~ [~ iJmited Hebt~tY canpar~'- EMe~ the ta~c cksslBCatTen ~~ corP . ~ ~►P , ~P~ P) r 6c~ffption imm FATCA exporting
~ flf ~+Yltl otMm {sae kre~uos~sjY

(nwne~ ~ee~t. ~a apt. orsurte no.) Rea~•~era rmmt ana aardrsss top~Ona~}

ciev,m~.~azu~~oao er I'EEs , 1ffc.
4485 .mss. JOus~,caown~n~t~«~6 s Vegas, litV 89403

Te a er tderttification Number
Enter your 71N to the appropriate f~c. The 7IN provided must match the name gives on the "Name" line ~~~ aacsuat r~+nbe~

("'~` ~ _,
E

_~r~~
to avoid badwp wJihfinidMg. Fa indroidusis, this is your sx~i sac~ty number iSSN). However, ta~ a

~e ~• 
or disregarded entky~ sse tha fart i instruclior►s on pie 3. F+or otherenNtlestk ismyour ertaployer identlficatien number (EIP+I). t! you do rrot have a rwmbEu: see Now to get a t~L._ 

, r

T1N on page 3.
Woke. N the account ~ in more th8n ane name, see tt~ chart on page 4 for guWetines on wtwse ~O~' ~ ~Humberto enter.

r~ r~rl~'~T~T~T1

pensltEsa of perjury. i cert(fy that:
7. Th8 nurrfber shown on U~ls fam is my correct taxpayer identiticatian number {or i mn wattinp for a n~nber to be Issued to me), a~
2. ! em not subj6ct to backup wtttsholding because: (aj ! am e~cempt fran backup wfthholdmg, or (b} 1 ha+re rat been notified by the!►~e~r~f RevenueS~rvtoe {lid that i am sut~act to backup wtthhoidlr►g as n ra~,dt of a faqure to report ail imerast or dfvkie~, a (c) the IR5 has noticed me Utat I amno longer aubJect to bada~p wtthhaiding, er~d

3. I am a U.S. Gtisen or Mher U.S. person (deflr+ed belov~, and
9. The FATCA cocke(s~ entered on this form jtf any ktdkaiing that 1 xn exempt from FATCA repo►ting is correck.
Gertlflcatton i~b~uctlons, Yea must sass out item 2 above if you have been notit~d by tt~e iR5 that You are cwrerCfy subject to wibecause you have fa#ed to re~rC all irrterest and dividends on your ten return. For reef estate trer~tions, ttern 2 dae~ not apph+. For mwt~g~ e;wrest r~~. eoQu~on or sne~donrnert or secured ~o~rty, cance~on of debts oa»tribuUons to an 1ndGdctu~ t~etner►t arrartgem~t (lRAj, aidgengraBy, paymerfts other than Mterast dividends, you ere nat regt~ed to shin the ceriifloatian, but you moat provide your ~mect TiN. SeetheinstNC#icnt on osoe 3. / ~ a

General Instructions
SaCtiOTt IeT~1C96 &E to tliB (tltettlSF RBVBritle Code tM1165S otlMtYJ188 M1918d.
R~Lun dovalopnurtts. Ths ~iS t~ crea~xt a papa on 1R$.gw for iniartwdonabout Fcnm w-s, ae www.lrs gov~ws. lNam~at(on abo~R any iuuue aeveloprn~saNes~np Fwm W-8 such as tegis~fon e~cted atier we ra~ase R} w~ be postedon that page.

Purpose of fiorm
A person who is neq~red to fik an hiormaUon rstum vidh ~e !R3 must obtain yowcared taxptyer' tda~df&~ton n~tnber (t'qA) !o ropat. far o~mpk. hr>ame paid M
You. PiY+~~ made to you k~ eatttemant at p~yrnerrt cad and Cdrd party networktrar~sa~o~+s, real ealaM trsrwactuns. mortga8e iaterast you pfd, ~xit~it~ orabaatdonmsM of s~etl property, cenceltatiw~ of debts orconhibutbr~s yet made!o ms IRA.

11sa Fpm W-8 a~ly NYau are s U.8 t~erson (t~~1n8 a resident aite~. to
pmvfde you oorcect'T~t to file person reque~Wg R she requaeter) awl. whenaPPticab)e, to:
1. Certffy that the 77N you are diving t~ comet (a you are waiting for e ntxnber10 be ksuts~:
2. Cs~NSy thK you are not st+isject to buc~up wRhTroid4ng, a
3. Ctairn exemption Iran backup wfthholtGng ~ yeti are a US. exemp! p~yse. if

ue Aso cettifylnp that ffi e U.& rafoc~+k Stove o!

wit~otahy tax on foreign PMners' shale of efkectiveiy mnnected income, arch
4. CsrHy that FATCA code~a} entered on this learn (It ~ hd~etinD tt~ You aree~mpt tom !ha FATCA nopoAir~. i~ correct.

Note. ~'S~ are a U.S. P~~ end a re4uestor~vea yar a farm oi1~then FormW 9 to request l~'1IN~ you must use d~ raq 's !arm if R is auhstsntinlfy'(tNiu to tics Form WFQ..
DeRn~on pia U$. puson. Fot federal ffic . you arp cor~atdered a U.SDsrson if you are:
• an tnalv~ua~ w►wis e u s. chi or u.s.rmioenc aQen,
e A p9Ana~aMp. c~rpor~n. comPanY~ or 8t~n Croeind OroigetllzOd in th8Ur~itad Static w underthe laws of tl~e tkdted 9tatea,
An e~ffie Utao a fwi9~ esiste}, a
• A c Wst (as dettne0 fn Regufafiwa sin 301.7701 7}
Spsciat tuffs IarlParinafal~s• Qutnersldps that car~duct a tr~le or bins inthe Unffed States aro 9ene~adtY roquked to pay a wkhholdinp lax under sactbn1Ad6 on wry' toretgr~ Wtt~s~ share W dfedivety corsnected ta~c incomefromweft Dtrs3c~ess. Fu~thet, in e~lak~ cases where a Fam W 8 t~ not bin recefvstl.th8 Rl1~6 U~ b~iOtl Z44$ C8Qt1(!9 A P~t18B~¢LO pfffiURtB Ai9t 8 Pte' ~ 8foreign parson. and pay the sectbn 1448 witNlol~Sr~ tax. T1~nefora, cY yai sr~ aU.S. Qeroort that k a p6rtnar M a partr~erdrEp ~ a trade or business in theUn~af &Felea, provide form iN-8 to the partnersh¢S to aslabtsh your U.S. statusand avid ~ctlon taa6 v,9ttdwter~@ on yau~ shoe of partnerahf~ ekorrx.

ePA~aDte. You • pera~~. You
~Y PA~arghip hcome from a U.6. trads err biwinese is rtat eubject to the

Cat. ka. 7023SX Farm {N-9 {ftev. 8 ZOt~
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~':i:. ♦ • s ,, . , ~ r~ a +, +,

CAL NEVA LAt1GE, LLC,
a NevatJa Limited liability company

The undersigned, desiring to become a Member of CAL NEVA LODGE, LLB, s Nevada limited liabilitycompany (the "Comp$ny"j hereby agrees to ati of ttae terms snd onnditions of the Amended and Restated OpuatingAgreement of the Company (the "Operating A,grecmcnt") referred to, described ire, and attached as an Exhibit to,th8 Company's Confidential Priva#e Placement Memorandum did fo -,~.~ - /,r— (tt~e "Mmnorandum"),and agrees to be bound thereby. At1y capitalizc~i term contained herein that is not defined herein shall have themcantng set forth in fhe flpemting Agreement.

T'he undersigned fiut6cr greats to the Manager of the Company {tfse "Manages"), a specie) Paver ofAttorney irrevocably making, constituting and appointing the Msnagcr as the undersigned's attorney-in-fact w~hfutt power of substitution with power and authority to act in the undersigned's name and on the undersigned'sbehalf, to execute, ackno'wtedge end swear to in the execution, aclrnowtedgnient, and filing ofdocnmenis whichshall include, by way of ilEustration but not of iimitatian, the following:

(a) The pptc~ating Agreement ofthe Company, any amendments to the foregoing wfuch, undertheIsws of the State of Celifomis or the laws of any othor state, are required m be executed ar filed ~ which theCompany deems to be advisable to execute or file;

(b) Any other instrument or document which may be required m be filed by the Company under theIaws of any state or by any governmental agency;

(c) Any instrument or document which may be required to effect the continuation of the Company,the admission of an additianat or substituted Members, arthe dissolution and tertninstion of the Company (providedthe continuation, admission or dissolution and termination are in acc~r+dance with tha tern3s of tt~e OperatingAgreement) or to reflect any reduction in the amount of capital contriburi~s of the Members; apd

(dj Any.ather dacurnents deemui by the Manager to be necessary for the business of tha Company.

77ae Power of Attamey granted hereby is a special Power of Attorney ceupled with en intarest, isirrevocable, shalt survive the death or incapacity of the undersigned and is limitc8 to the matters set forth herein.This special Power of Attorney may be exercised by t3~e Manager, acting for tha undersigned by a facsimiksignature of the Manager, this Power of Attorney shall survive an assignment by the nndasigned of all or anyportion of the undersigned's Foundexs Units, but only until the assignee of the Founders Units is recognized as theowner of the Founders Units as set forth is the operating Agreement.

(Signature Page Follows
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THIS SUBSCRIPTION IS FOR t FOUNDERS UNCI"S (S1,OOO,OOO.OQ EACH).

TOTAL lNVESTMEN7`AMOUT+I"T: S ~~ Q~'~~"~

F.~cecuted on / t~ -~ /2 .2015, at ~~lLf~- rz~ `~..6t/Gc.

Signaduc of cri r

Signature of Subscriber

Social Security Nos. , 1 "7!a

Drivcr's License Nas.

Email Address: I~ l~/.a~'n to pi("~t ~.r'~'r.~~. ~v~.•-

xome aaa Premier Trust in .
Gity: 6Jr $. JOI]E?S B0t1f8V$#'G~ Sta#e:,~
Zip:

Home Phone: (_,~,)

Business Address: Premi¢r Tn ~~~,~~~,
C;ty, 446a S..lane~ Boui~vat~ s~o:._.
ztp: s Vega, ~I~J ~~~li~~

Business Phone; (7dj,3- .SU ? 4 ~~"fl

REGIST2tATtON:
PLEASE PRINT FOUR hIAME(S7 EXACTLY AS YOUR FOUNDERS UNITS ARC TO BE REGiSTBRED:

TITLE REGISTRATION PREFERENCE
CHECK ONE

A. _..,, Individual Qwnership
$. r Joint Tenants with Right of Survivorship {ALL Mi15T SIGht)
C. ...._ Trust (Date Trust Established
D. ,_„_ Partnership
E. ,_„ Commanity Property
F. _,,, Tenants in Common {ALL MUST SIGN]
G. ~ Corporation
H. Limited Liability Company
1. X Other ,~ ~.,~~ ~.. u~t l.L,~a ~, ert~'
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CERTIFICATE OF NONFOREIGN STATUS

Members Thy Are Engties

Scction 1446 of the Interne! Itev~sue Code provides that a limited liability cwmperry ta~ced as a partnershipmust pay a withholding ta~c W the Intemat Revenue Service with respect to a member's altocabte share of suchiimited liability company's effectively connected taxable income, if the member is a foreign person. To informCAL NEVA LODGE, LLC, a Nevada limited Lability company {the "Company" that tho provisions of Sa~ion144G do nat apply, the undersigned hereby cert~es on behalf of vrA~.fw'd~,.,~r ~..~. rr~..r.,..~~~$ ~;~r{name of entity] (the "Member"} the fallowing: G•~,r&e ~+~-~ c~s~wr,d-, ~.

t. The Member is not a foreign cnrporaiion, foreign partnership, foreign trust, orforeign estate (asthose terms are defined in the Internal Revenue Code and income Tax Regulazions);

2. Tt~a Metnbet's t1.S. employer identification number is: !"'Z !o ~ :and

3. The Member's principal office address is: ~~mf~~ ~~~~ ~~1G.
~~ ~t?i.a~Ya~;The Mcinbcr hereby agrees to notify the Company withi ~g't~}C~~ber becomes aforeign person and agrees to execute a new Certifec~te of Nonforeign Status firom time to time as reguired by theCompany. The Member understands that this certification may be discla~d to the Internal Revenue Service by theCompany and that any false sdaternent contai»ed heron could be punished by fine, imprisonment or bath.

Under penalty of perjury, t declare chat I haae examined this certification and to tho btst of my knowledgeand belief, it is roue, correct, and complete, and I further declare that I have authority to sign this c~cument an behalfofthe Membez:

Dated: f t~ — /~ '„ 24 
/s.._...

(Please t f )
By:

Trtte: ~ ~~
0

{Please print name and title of person signing this Certificate)
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1 hereby instivet Powell Coleman &. Amoid LLP ("escrow Holder") to accept tt~e sum of$ i,~ , am ~ . 11►is sum is my investment in Ca! Neve Lodge, LLC (the "Company'. I dirt that this sum6e gt~ed in en escrow (the "iEscrow") and retained by Escrow Holder until such time as eitl~ser subscriptions far i4Units ere accepted and deposited into the Escrow representing a wtal sum of $i4,Q00,OQQ or the subscription periodsoontr txpires by its terms under the Subscription Agreement, now scheduled far expiration on Apri! 30, 20]4{unless cxtendai fa up to 90 days by the Company) (the ̀ "Termination Date"}. Escrow Holder's wire transferinformation is set forth below.

In the event fhst tht total amount held in the Escrow reaches $14,000,000, I further instruct Escrow Holderto disburso my funds deposited into the Pscrow to ttie Company ar iu designated representative or agent. Iacknowledge having cad the Subscription Agreement and ConfidentiaE Private PDacemeni Memorandwia copies ofwhich I received from the Company.

If, before the Termination Date, the amoani deposited into the F~erow has not reached SI4,000,000, I directEscrow Holder to return my investnnrnt of $ ~ . ~►~v,~ •~ - ~'Sy check directly tp me at the following address:
~ft't'Cl~f TI'itSL, ~t1~.

By my signature below I agree that Escrow Holder has no duty to me other than to disburse the fundscontained in the Escrow as instructed when one or the other of the above described events occurs. I further adviseEscrow Holder that I have given the MSrtager of the Compemy a power of attorney to act forme in ai! matters re{atedto the Escrow with the exception of modifying or canceling ell Escrow Instructions, which ~difzcation oreanceltation must be in a writing sig~d by ell of the Investors aniess all of tie monies deposited irtta the Escrow arertturned to the respective investor in connection with such modification or cancellation.
Y've~r'~rust. [e~. ~a 1F~c{D

~t~: /o -- i ~.. . zu~s

to w%! pF~M ERDAAFWNSSN: ~
Telephone iVo.: 7°L

z

lovsstor Signature
SSN:
Telephone No.:

~, crow HolrJer's Wire ~~jsfer ~fo~pgtian:

BBVA Compass Back
808 N. Central Expressway
Dallas, Texas T5206

Powel! Coleman 8c Amold LLP
tOLTA AccountNo.: 38Th
A$A No.: 7445
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Coeporate Resolution
of

Rremler Trust, ina.

A BoarcJ of Directors Resnhs6on executed on ,July 2a. 2001 appointed and resolved Uie follawtng named Indivbual be emp~ered to sign doasments onbehalf of the Corporation:

Mark Areschler President, Secretary, Treasurer

AMD, a BpaM of Directors Resolugon e~cuted cn (+~rii 35.2070, appotntad and resaived lt~e following named inc~rtdua! be empowered fo siBndocuments of b alt of the Corporation:

Nancy Atrk Assistant Treasurer

AND, a Board of Dt~ectws Resolut~n e~cecuttd on A,~, ir~75. 2010 .appointed and 2sWved the following named Indhridaai i~ empowered to signdocuments on behaff of the Corporation:

Stacy i.~bey Assl&fant Secretary

AND, s Board of Rfreciors ResWutten ekecuted on Audi 1. 2D15 ,appointed and resohred the fotlowktg named individueis be empowered by thisCorporate Resolution to sign documents as fhe Fhfuciery, pursuant to the gaveming docxrment, on behalf of the Corporation:

lGathleen M. Agtnger Trust C)ifroer
Marsha 0. Wagers Trust Officer
Deborah Erdmann Trust Officer
orlon s;mmons trust Nicer
Sussn CaAaghan Tn~st Officer
AsitSiddk~ Trust Qfficer
Idteok Shrive Trust Officer
Jat~tte Garcia Operations Qfficer

f, Stacy Ubbey, was duly appointed Assistant SecreEery of Premier Tr~f inc. on AprU 1b, 2010. ! do I~ereby certify that saki R~okiNon datedAPrfi i. 2d15 ~S in force arni effect et ihls lima. —~ i ~~~5~.~.

✓`'~e~Y ~Y Assistant Secretary

STATE flF NEVADA } ss.
COUNTY OF CLARK }

On {~p~i, 2U45, personally appeared before rte, a
executed the foregaing instn~ner~t.

RGE:

aussn yranagnan; ~ ruse vn~cr
ti

~~ ~r _ .

_ ,4

Notary Publk ~ ar+d far s ' Gaunry and State, ~tacv libhev who sdcnowledged fo me that she

~i

Notary Pubic

ASHLEY
btnooey Pine d

hia. f3-iQB70-1
+~ ~PPt. e~p. Maw :t8.2Ci7
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CODE 1320
DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-3 29-5900
Facsimile: ?75-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; GR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

PLAINTIFF'S CASE CONFERENCE REPORT

I. PROCEEDINGS PRIOR TO THIS CASE CONFERENCE REPORT

A. Date of filing of Complaint and Answer: Plaintiff's Complaint was filed April 4,

2016; Defendants Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan, William

Criswell, Cal Neva Lodge, LLC, and Powell, Coleman and Arnold filed their Answer on June 7,

2016; Defendant Cal Neva Lodge, LLC filed its Chapter 11 Bankruptcy in the United States

1453253.1 1

PLAINT'IFF'S CASE CONFERENCE REPORT

F I L E D
Electronically
CV16-00767

2016-08-08 04:31:56 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5647945 : mpurdy
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Bankruptcy Court in and for the Northern District of California on June 10, 2016, Defendants

David Marriner and Marriner Real Estate, LLC filed a Motion to Dismiss herein on June 28,

2016, Plaintiff filed his First Amended Complaint on July 20, 2016, and Defendant New Cal

Neva Lodge, LLC filed its Chapter 11 Bankruptcy in the United States Bankruptcy Court in and

for the Northern District of California on July 28, 2016.

B. Date that Early Case Conference was held and who attended:

Early Case Conference was held July 7, 2016 attended by Rick Campbell, Martin

(~ Little and Andrew Wolf.

C. Brief Description of the Action:

This action centers around a claim by Plaintiff that he was fraudulently induced to invest

$1,000,000 into the Cal Neva Lodge and that funds that were supposed to be invested into the Cal

Neva Lodge were instead converted to the either the individual Defendants Criswell and

Radovan, or one of their myriad entities. The claim against Powell Coleman and Arnold was that

the law firm breached a duty to Plaintiff while acting as escrow agents by releasing Plaintiffs

funds to Criswell and or Radovan without express authority to do so. The claim against David

Marriner and Marriner Real Estate LLC is that these defendants were agents of the Cal- Neva

entities and Criswell and Radovan and their entities, and made certain false representation to

Plaintiff to induce him to invest in the Cal -Neva Lodge

D. Plaintiff's claims for relief are as follows: (1) Breach of Contract against CR Cal

Neva LLC; Cal Neva Lodge, LLC and Criswell Radovan, LLC; (2) Breaeh of Duty Against

Defendant Powell Coleman and Arnold LLP; (3) Fraud Against Defendants William Criswell;

Robert Radovan; CR Cal Neva, LLC; Criswell Radovan, LLC; Cal Neva Lodge, LLC; David

Marriner; and Marriner Real Estate, LLC; (4) Negligence Against Defendant Powell., Coleman

and Young LLP; (5) Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan

and Criswell Radovan, LLC (6) Punitive Damages against all Defendants; and, (7) Claim for

Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against Defendants

William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan, LLC; Cal Neva

Lodge, LLC; David Marriner; and. Marriner Real Estate, LLC.
1453253.1 2
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E. Defendant's Defenses and Claims: Defendants have generally denied all of the

allegations in Plaintiffs complaint and have asserted stock affirmative defenses. Marriner and

Marriner Real Estate LLC have filed a Motion to Dismiss.

II. LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE
THINGS IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY
WHICH WERE IDENTIFIED OR PROVIDED AT THE CASE CONFERENCE
OR AS A RESULT THEREOF

A. Plaintiff's Disclosures:

See Plaintiff's Initial Disclosures and First Supplement to Plaintiff's initial Disclosures,

copies of which are attached hereto as Exhibits 1 and 2.

B. Defendants' Disclosures:

See Criswell Radovan, LLC, CR Cal Neva, LLC, Robert Radovan, William Criswell, Cal

Neva Lodge, LLC, Powell, Coleman And Arnold LP's Initial Disclosures, a copy of which is

attached hereto as Exhibit 3.

See Defendants David Marriner and Ma~Nzner Real Estate LLC's Initzal DisclosuYes Per

NRCP 16.1, a copy of which is attached hereto as Exhibit 4.

III. LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(B), INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES

A. Plaintiff's Disclosures: See II A. above.

B. Defendants' Disclosures: See II B. above.

IV. DISCOVERY PLAN

A. When disclosures under 16.1(a)(1) were made or will be made: See Sections II

and III above.

B. Subjects on which discovery maybe needed: Open.

C. Should discovery be conducted in phases or limited to or focused upon particular

issues: No.

D. What changes, if any, should be made in limitations on discovery imposed under

these rules and what, if any, other limitations should be imposed: None.

E. What, if any, other orders should be entered by the court under Rule 26(c) or Rule
1453253) 3

PLr~INTIFF'S CASE CONFERENCE REPORT
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16(b) and (c): None.

F. Estimated Time for Trial: One week

V. DISCOVERY AND MOTION DATES

Dates Agreed by the Parties:

A. Close of discovery: March 15, 2017

B. Final date to file motions to amend pleadings or add parties (without a further

court order): April 15, 2017

G Final dates for expert disclosures:

Initial disclosures: December l5, 2016

Rebuttal disclosures: January 15, 2017

D. Final date to submit dispositive motions: No agreed date.

E. A Mandatory Pretrial Conference has been set for October 11, 2016, a Pretrial

Conference has been set. for May 31, 2017, and trial has been for five days to commence June 17,

2017.

VI. JURY DEMAND ~

No demand for jury has been filed.

VII. INITIAL DISCLOSURES/OBJECTIONS

If a party objects during the Case Conference that initial disclosures are not appropriate in

the circumstances of this case, those objections must be stated herein. No such objections have

been made, however, Plaintiff reserves the right to assert all objections, evidentiary or otherwise,

if and when necessary.

The undersigned attorney affirms that counsel have discussed possible settlement of the

action, as well as use of extrajudicial procedures or alternative dispute resolution methods to

resolve the case.

This report is signed in accordance with Rule 26(g)(1) of the Nevada Rules of Civil

Procedure. Counsel's signature constitutes a certification that to the best of the signer's

knowledge, information and belief, formed after a reasonable inquiry, the disclosures made by the

signer are complete and correct as of this time.

1453253.1 q.

PLAINTIFF'S CASE CONFERENCE REPORT

000124

000124

00
01

24
000124



a
a
a
Q
z
Q
x~a
w
Z
3
0
Q

1

2

3

4

5

6

7

8

9

10

11

12

13

14

Is

16

17

18

19

20

21

22

23

24

25

2b

27

28

Plaintiff circulated a draft Joint Case Conference Report and not having received any

revisions or comments from counsel, submits Plaintiff's Case Conference Repot as set forth

above.

DATED: August a~ , 2016. DOWNEY

1453253.1

By: .~

RICHARD
Atton~eys f

5

PLAINTIFF'S CASE CONFERENCE REPORT
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding document, filed in this case:
Plaintiff s Case Conference Report;

Document does not contain the social security number of any person

-OR-

❑ Document contains the social security number of a person as required by:

❑ A specific state or federal law, to wit:

(State specific state or federal law)

-or-

❑ For the administration of a public program

- or -

❑ For an application for a federal or state grant

Dated: August _, 2016.

1453253) 6

PLAINTIFF'S CASE CONFERENCE REPORT
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I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business addr is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On August , 2016, I served the following document(s):

PLAINTIFF'S CASE CONFERENCE REPORT

~ BY FAX: by transmitting via facsimile the documents) listed above to the fax
numbers) set forth below on this date before 5:00 p.m.

~ SY HAND: by personally delivering the documents) listed above to the persons)
at the addresses) set forth below.

~ BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

~ BY EMAIL: by causing the documents) to be electronically served.

BY OVERNIGHT MAIL: by causing documents) to be picked up by an
overnight delivery service company for delivery to the addressees) on the next
business day.

~ BY PERSONAL DELIVERY: by causing personal delivery by Reno Carson
Messenger Service of the documents) listed above to the persons) at the
addresses) set forth below.

~ BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the docurnent(s) to
be electronically served via the court's electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf
Jolley Urga Woodbury &Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Bivd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV $9451

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on August _, 2016, at Reno, Nevada. ..

01453253.}

PLAINTIFF'S CASE CONFERENCE REPORT
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EXHIBIT DESCRIPTION LENGTH
NO.

1 Plaintiff's Initial Disclosures 6 pages

2 First Supplement to Plaintiff's Initial Disclosures 3 pages

3 Criswell Radovan, LLC, CR Cal Neva, LLC, Robert 5 pages
Radovan, William Criswelt, Cal Neva Lodge, LLC, Powell,
Coleman And Arnold LP's Initial Disclosures

4 Defendants David Mariner and Marriner Real Estate LLC's 5 pages
Initial Disclosures Per NRCP 16.1,

1453253.1 g

PLAINTIFF'S CASE CONFERENCE REPORT
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1 Martin A. Little, Esq.
Nevada. Baz No. 7067

2 E-mail: mat@juww.com
JOLLEY URGA WOODBURY &LITTLE

3 3800 Howard Hughes Parkway,l6~' Floor
Las Vegas, Nevada 89169

4 Telephone: {702) 699-7500
Facsimile: (702) 699-7555

5

IN THE SECOND JUDICIAL DISTRICT COURT QF

~ THE STATE OF NEVADA IN AND FOR THE

$ COUNTY OF WASfIOE

9 GEORGE STUART YOUN`F, Individually CASE NO. CV 16 OU'767
and in his Capacity as Owner of GEORGE

10 STUART YOtJNT IRA, Dept. Na. B7
Z

~, 11 Plaintiff, CRISWELL RADOVAN, LLC, CR CAL3 W ~ vs. NEVA LLC, ROBERT RADOVA' N,
~ p

~° ~
> °~

`'

^

1 G YF 1LLiCA1TH C.itiS P'V L' Ll.f~ 4.t'lIJ 1~L' VA
o CRISWELL RADOVAN, LLC, a Nevada LODGE, LLC, P4WELL, COLEMAN~ w ~ ~ 13 limited Liability company; CR CAL NEVA AND ARNOLD LLP'S INITIAL

~ N ~ ~ LLC, a Nevada limited liability company; DISCLOSURES
~ ~" ~ 0 14 ROBERT RA.DOVAN, WILLIAM
~ a
~

~' ~
~ ~

CRISWELL, CAL NEVA LODGE, LLC, a
~"~ 15 Nevada limited liability company; POWELL,

p a ~ 4
°'

COLEMAN AND ARNOLD LLP; DAVID
'~ ~a, W ̀" 16 MATtRINER; MARRINER REAL ESTATE,
Q o o LLC, a Nevada limited liability company; and
p x W 17 DOES 1 —10,
~ a~

`a ~ 1 S Defendants.0
x

M

~ 9 Defendants Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan, William

20 Criswell, Cal Neva Lodge, LLC, and Powell, Coleman and Arnold LLP ("Defendants"), hereby

21 submit their Initial Disclosures Pursuant to NRCP 16.1.
I.

22
Individuals Likely to Have Discoverable Information (MRCP 16.1 a 1KA))

23
1. George Stuart Yount

24 c/o Downey Brand LLP
100 West Liberty Street, Suite 900

25 Reno, Nevada 89501

26 This witness is expected to testify as #o his knowledge of the facts and circumstances

27 surrounding the subject litigation, including the events referred to in the Complaint.

28 Ill

Page 1 of 5
s~szsv
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1 2. Geri Yount
c/o Downey Brand LLP

2 100 West Liberty Street, Suite 9Q0 .

3 Rena, Nevada 89501

q, Geri Yount is the wife of Plaintiff in this action and has knowledge of the events

g referred to in the Complaint.

6 3 . Robert Radovan
c/o Jolley Urga Woodbury &Little

~ 3800 Howard Hughes Paxkway, 16th Flaor
Las Vegas, Nevada 89169

g Mr. Radavan has knowledge regarding the events referred to in Plaintiffs Complaint.

9 4. William Criswell

I O c/a Jolley Urga Woodbury &Little
3$00 Howard Hughes Parkway, 16th Floor

11 Las Vegas, Nevada 89169
~.

}
"

a

W "
'a

Mr. Criswell has knowledge regarding the events referred to in Plaintiff s Complaint.

" "
<~
~ ~

12
5 . Bruce Coleman

~ a ° X ~ 3 Powell, Coleman and Arnold LLP
a H
~ F

~ ~
14

c% Jolley Urga Woodbury &Little
~ 0 3800 Howard Hughes Parkway, 16th Floor

~"'~
~°~

'' "
~~ 15

Las Vegas, Nevada 89169

p a < ~ Bruce Coleman, with Powell, Coleman and Arnold LLP, may have knowledge regarding
~, W

~ ~ ~
the events referred to in Plaintiffs Complaint.

x,
° F

17
6. David Marrinerr

0 1$ c/a Incline Law Group LLP
264 Village Boulevard, Suite 104

19 Incline Village, Nevada 89451 j

2Q During times relevant to the allegations in Plaintiffs Complaint, Mr, Marriner was an

2l agentlbroker for CR Cal Neva LLC, Cal Neva Lodge, LLC, Criswell Radovan, LLC and the Cal

22 Neva Lodge, and has knowledge regarding the events referred to in Plaintiffs Complaint.

23 7. Heather Hill
Criswell Radovan, LLC

24 c% Jolley Urga Woodbury &Little
3800 Howazd Hughes Parkway, I6th Floor

25 Las Vegas, Nevada 89169

~6 Ms. Hill has knowledge regarding the events referred to in Plaintiff's Complain#.

27 //t

28 /Il

Page 2 of 5
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1 8 . PMK
Cat Neva Lodge LLC

2 c% 3olley Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floar

3 Las Vegas, Nevada 89169

4 The Pexson Most Knowledgeable with Cal Neva Lodge LLC who may have knowledge

5 regarding the events referred to in Plaintiffs Complaint, as well as knowledge regarding Cal

6 Neva Lodge LLC's bankruptcy filing.

7 9. PMK
Criswell Radovan, LLC

g c!o Joliet' Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floor

g Las Vegas, Nevada 891 b9

m
1 ~ The Person Most Knowledgeable with Criswell Radovan, LLC wha may have knowledge

z i 1 regarding the events referred to in Plaintiffs Complaint.

o Q
~~
> P

12
14 . PMK

CR Cal Neva LLC

W v 13
c!a Jolley Urga Woodbury &Little

'~ ,, ~ X 3$00 Howazd Hughes Parkway, 16th Floor
~ ~a ~

W
~a 74 Las Vegas, Nevada 89169

~''~
a~

yo
~~ ̂
a~

The Person Most Knowledgeable with CR Cal Neva LLC who may have knowledge

~ ~ s ~

15
regarding the events referred to in Plaintiffs Complaint.

~q

Q
W w

~ o
16

Defendants expressly also reserve the right to supplement this list of persons with
0 xa 170;

knowledge as additional persons become known1 ~

°= II.
Q 19
M

DOCUMENT DISCLOSURES (MRCP 161(a}{~)(g))
20

1. Defendant will make available for inspection and copying correspondence,
21

emails, and documents sent between Plaintiff, on the one hand, and Defendants, on the other
22

hand, regarding the subject matter of the Complaint.
23

2. Any and all documents produced by any other party in this litigation.
24

Plaintiff expressly reserves the right to supplement this list of documents as known..
25

26 ///

27 /f!

28 /ll

Page 3 of 5
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1 III.

2 INS~TRA.1vCE AGREEMENTS /NRCP 16.1(A)(~){~1►))

3 Upon information and belief, none. Defendants reserve the right to amend these

4 disclosures if subsequent investigation warrants.

5 Dated this ~,,, day of August, 2016.

6

7 JOLLEY URGA WOODBURY &LITTLE

9 By' ~ ~%

~, Martin A. Little, Esq.
`~ 10 Nevada Bar No. 7067

3800 Howard Hughes Pkwy, Suite 1604
11 Las Vegas, Nevada $9169

a ~ ~ Telephone No. (7Q2} b99-7500
o ~ > P ~ 2 Attorneys for Defendants Criswell

~ ~ Radovan, LLC, CR Cal Neva LLC,

a
o ~

~ 3
Robert Radovan, William Criswell,

~ W ~
"

Cal Neva Lodge, LLC, Powell,
~ H No 14 Coleman and Arnold LLP
~a
W ~

,-~
a P

'~~
a r

16
Q

W ~
~o

/il

p~ l~ ii/
~'

~8~ /!/
x

1~ ///

20 i/i

21 ill

22 //!

23 ///

24 !ll

25 /t/

26 !1/

27 /J/

28 1!1
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I hereby certify that I am employed in the Caunty of Clark, State of Nevada, am over the

age of I8 years and not a party to this action. My business address is that of Jolley Urga

Waadbury &Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada, 89169.

On this date I served the within CRISWELL RADOVAN, LLC, CR CAL NEVA

LLC, ROBERT RA.DUVAN, WILLIAM CRISWELL, CAL NEVA LODGE, LLC,

POWELL, CULEMAN AND ARNOLD LLP'S INITIAL DISCLOSURES by placing a true

copy thereof enclosed in a sealed envelope, addressed as follows:

Richard G. Campbell, Jr., Esq.
DowivE BAND LLP
l OQ West Laberty -Suite 900
Reno, NV 89501
Telephone: (775) 329-5900
Facsimile: (775) 3997-7417
Attorneys for Plaintiff

Andrew N. Wolf, Esq.
INc~.nvE LAw GRoun
264 Village Blvd. -Suite 104
Incline Village, NV $9451
Telephone: (775) $31-3666
Facimile: (775) 831-4044
Attorneys for Defendants
David Marriner and
Marriner Real Estate, LLC

and placing the envelope in the mail bin at the firm's office.

I am readily familiar with the firm's practice of collection and processing correspondence

for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is

placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary

course of business.

I certify under penalty of perjury that the foregoing is true and correct, and that I

executed this Certificate of Service on August i , 2016, at Las Vegas, Nevada.

~'~~ ~- ~rn
Ari E playee of 1oLLEY UR WOODBURY 8z LITTLE

Page 5 of 5
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DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. {Bar No. 1832)
I00 West Liberty, Suite 900
Reno, NV 895Q1
Telephone:775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT C7F

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOLINT, Individually CASE NO. CV 16-00767
and in his Capacity as Owner of GEQRGE
STUART YOUNT IR.A, DEPT NO. B7

Plaintiff,

►~~

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Ca1 Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MAR.R.IP~IER; MARRINER ',
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

FIRST SUPPLEMENT TO PLAINTIFF'S INITIAL DISCLOSURES

Plaintiff GEORGE STUART YOUNG ("Plaintiffl' or "Yount"), by and through his

undersigned counsel, Downey Brand, LLP, hereby supplements his initial disclosures served July

19, 2016, as follows:

wszosz., 1

FIRST SUPPLEMENT TO ALAINTtFF'S INITIAL DISCLOSURES

000136

000136

00
01

36
000136



a
a
a
A

Q

as

w
z
3
0
Q

1

2

3

4

5

6

8

9

lU

I1

12

13

14

IS

lb

17

18

19

2Q

21

22

23

24

25

z~

27

28

B. Document Disclosures (MRCP 16.1(a)(1)B))

Plaintiff produces with this supplement, a disk containing the emails and email

attachments previously identified, marked GSYOQ0001 — GSY005076.

Plaintiff resezves the right to use as evidence any documents disclosed by Defendants. If

Plaintiff discovers any additional nan-privileged responsive documents, he will supplement this

disclosure as soon as reasonably possible.

Plaintiff specifically reserves the right to supplement or amend lus disclosures to include

information herea$er acquired, or as otherwise provided by the Nevada Rules of Civil Procedure.

DATED: July 27, 2016. DOWNEY BRA~.~,~ ,

1452482.)

RICHARD G. CAMPI
Attorneys for Plaintiff

2

109131)

FIRST SUPPLEMENT TO PLAINTIFF'S INITIAL DISCLOSURES
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I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On July 27, 2Q16, I served the fallowing document(s):

FIRST SUPPLEMENT TO PLAINTIFF'S INITIAL DISCLOSURES

~ BY FAX: by transmitting via facsimile the docuznent(s) listed above to the fax
numbers) set forth below on this date before 5:00 p.m.

~ BY HAND: by personally delivering the documents) listed above to the persons)
at the addresses) set forth below.

~ BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

~ BY EMAIL: by causing the documents) to be electronically served.

~ BY OVERNIGHT MAIL: by causing dacument(s} to be picked up by an
overnight delivery service company for delivery to the addressees) on the next
business day.

~ BY PERSONAL DELNERY: by causing personal delivery by Rena Carson
Messenger Service of the document{s} listed above to the person{s) at the
addresses) set forth below.

~ BY E-i~l[AIL/ELECTRONIC FILING SYSTEM: by causing the documents} to
be electronically served via the court's electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf
Jolley Urga Waadbury &Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV $9451

Ali P. Hamidi {*without disk}
Cox, Castle &Nicholson LLP
555 California Street, l Oth Floor
San Francisco, CA 941Q4-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

ias:osz. i

Executed on July 27, 2Q2 6, at Reno, Nevada.

FIRST SUPPLEMENT Td PLAINTIFF'S INITIAL DISCLOSURES
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DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. {Bar Na. 1832)
100 West Liberty, Suite 90U
Reno, NV 89501
Telephone: '77'5-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART Y4UN'~' IRA,

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
RQBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada Limited liability company; i
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-1 Q,

Defendants.

CASE NO. CV 16-00767

PLAINTIFF'S INITIAL DISCLOSURES

Plaintiff GEORGE STUART YOUNG ("Plaintiff" or "Yount"), by and through his

undersigned counsel, Downey Brand, LLP, hereby submits the following initial disclosures.

Through the process of formal discovery and investigation, different antUor additional

information and euidence may be revealed and made available to Plaintiff. Accordingly, Plaintiff

provides the information herein in a good faith effort to comply with NRCP 16.1(a}(1), but
1449757.1

PLAINTtPF'S INITIAL DISCLOSURES
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reserves the right to supplement and/ar amend these disclosures in any necessary respect. By

these disclosures, Plaintiff does not waive his right to present additional witnesses, or rely on

documents or other information which have not been included in these initial disclosures.

Plaintiff will supplement or correct any material information that is later determined to be

incomplete ar incorrect, unless the other parties to this action obtain such supplemental or

corrected information through the discovery process.

Plaintiff also does not, by providing the information set forth herein, waive any privileges

or protections that may be related to any inforrnatian or documents discussed herein, including,

but not limited to, the attorney-client privilege, attorney work-product doctrine, and any other

right of privacy, all of which are expressly claimed and reserved.

A. Individuals Likely to Have Discoverable Information (MRCP 161(a}tl)(All

Plaintiff identifies the following individuals as persons likely to have discoverable

information that he may use to support his claims and/or defenses:

1, George Stuart Yount
c% Downey Brand LLP
100 West Liberty Street, Suite 900
Reno, Nevada 89501

Mr. Yount is the Plaintiff in this action and has knowledge of the events referred to in his

Complaint (the "Complaint").

2. Geri Yount
c/o Downey Brand LLP
l OQ West Liberty Street, Suite 900
Reno, Nevada 89501

Geri Yount is the wife of Plaintfff in this action and has knowledge of the events referred

to in the Complaint.

3. PMK
Criswell Radovan, LLC
c% JoIIy Urga Woodbury &Little
3800 Howard Hughes Parkway, I6th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Criswell Radovan, LLC who may have knowledge

regarding the events referred to in Plaintiff's Complaint.
t449?57.1 'Z

PLAINTIFF'S INITIAL DISCLQSURES
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4. PMK
CR Cat Neva LLC
c/o Jolly Urga Woodbury & Little
380Q Howard Hughes Parkway, 1.5th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with CR Cal Neva LLC who may have knowledge

regarding the events referred to in Plaintiff s Complaint.

5. Robert Radovan
c/o Jally Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

During times relevant to the allegations in Plaintiff's Complaint, Mr. Radovan was a

manager of Criswell Radovan, LLC, as well as the CEO/COO of CR Cal Neva LLC, which was

the Manager of Cal Neva Lodge, LLC, which was the manager of New Cal Neva Lodge, LLC,

the owner of Cal Neva Lodge, and has knowledge regarding the events referred to in Plaintiffs

Complaint.

6. William Criswell
c/o Jolly Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

During times relevant to the allegations in Plaintiff's Complaint, Mr. Criswell was a j

manager of Criswell Radovan, LLC, as we11 as the chairman ar managing member of CR Cal

Neva LLC, which was the Manager of Cal Neva Lodge, LLC, which was the manager of New

Cal Neva Lodge, LLC, the owner of Cal Neva Lodge, and has knowledge regarding the events

referred to in Plaintiff's Complaint.

7. PMK
Cal Neva Lodge LLC
clo Jolly Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Cal Neva Lodge LLC who may have knowledge

regarding the events referred to in Plaintiff's Complaint, as well as knowledge regarding Cal

Neva Lodge LLC's bankruptcy filing.

iii
t44975~.1 3
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8. Bruce Coleman.
Powell, Coleman and Arnold LLP
c% Jolly Urga Woodbury &Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Bruce Coleman, with Powell, Coleman and Arnold LLP, may have knowledge regarding

~ the events referred to in Plaintiff's Complaint.

9. David Marriner
c% Incline Law Group LLP
264 Village Boulevard, Suite 104
Incline Village, Nevada 89451

During times relevant to the allegations in Plaintiff's Complaint, Mr. Marriner was an

agentJbroker for CR Cal Neva LLC, Cal Neva Ladge, LLC, Criswell Radovan, LLC and the Cal

Neva Lodge, and has knowledge regarding the events referred to in Plaintiff's Complaint.

Plaintiff also reserves the right to call. as a witness any person disclosed by Defendants.

In addition, there may be other individuals currently unknown to Plaintiff who have

discoverable inforn~ation, and Plaintiff reserves the right. to supplement this disclosure if and

when those individuals are identified.

B. Document Disclosures (NRCP 1G.1(a)(11BU

Plaintiff identifies emails and email attachments sent by or received by Plaintiff, saved in

Plaintiff's emails, relating to the allegations made in Plaintiff's complaint.

Plaintiff reserves the right to use as evidence any documents disclosed. by Defendants. If

Plaintiff discovers any additional non-privileged responsive documents, he will supplement this

disclosure as soon as reasonably possible.

C. Comuutation of Damaees fNRCP 16.1ta1(1)(Cl)

As stated in Plaintiff's Complaint on file herein, Plaintiff seeks damages against

Defendants in excess of $1,000,OQQ; punitive damages provided for by law; interest on the

judgment as provided bylaw; an award of attorneys' fees as provided for by law and costs of suit.

Plaintiff"s total damages are ongoing and cannot be computed at this time.

/l/

IlI
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D. Insurance t~.~reements tNRCP 16.1(a)(1}(D~

Plaintiff is currently aware of no applicable insurance ageements under NRCF

l 6.1 ~a)~l)(~)•

Plaintiff specifically reserves the right to supplement ar amend these disclosures to

include information hereafter acquired, or as otherwise provided by the Nevada Rules of Civil

Procedure.

DATED: July , 2016. DOWNEY BRAND LLP

N`

B ,_ ~<y~ ~.
RICHARD G.''CAMPBELL;1~: {~BN 1Q9131)
Attorneys for Plaintiff

1449757.1 S
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I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business add,~ess is Downey Brand LLP, 100 West Liberty, Suite 904,
Rena, Nevada 89541. On July _/~, 2016, I served the following document{s}:

PLAINTIFF'S INITIAL DISCLOSURES

~ BY FAX: by transmitting via facsimile the documents) listed above to the fax
numbers) set Earth below on this da#e before 5:00 p.m.

~ BY HAND: by personally delivering the document{s) listed above to the persons}
at fihe addresses) set forth below.

~ BY MAIL: by placing the documents) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

~ BY EMAIL: by causing the documents) to be electronically served.

~ BY OVERNIGHT MAIL: by causing documents) to be picked up by an
avemight delivery service company for delivery to the addressees) on the next
business day.

~ BY PERSONAL DELIVERY: by causing personal delivery by Reno Carson
Messenser Service of the documents) listed above to the persons) at the
addresses) set Earth below.

~ BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the documents) to
be electronically served via the court's electronic f ling system to the fallowing
attorneys associated with this case.

Martin A. Little Andrew N. Wotf
Jolley Urga Woodbury &Little Incline Law Group, LLC
3$00 Howard Hughes Parkway, 16h Ftoor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

Ali P. Hamidi
Cox, Castle &Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

1449757.1

Executed on July ~ ~ , 2016, at Reno, Nevada.
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