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CODE: DISC

ANDREW N. WOLF (#4424)
JEREMY L. KRENEK (#13361)
Incline Law Group, LLP

264 Village Blvd., Suite 104
Incline Village, Nevada 89451
(775) 831-3666

Attorneys for Defendants DAVID MARRINER and

MARRINER REAL ESTATE, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
\A

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DEFENDANTS DAVID MARRINER AND MARRINER REAL ESTATE, LLC’S

CASE NO. CV16-00767
DEPT. NO. B7

INITIAL DISCLOSURES PER NRCP 16.1

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that defendants DAVID MARRINER and MARRINER
REAL ESTATE, LLC, hereby make the following initial disclosures per Rule 16.1, Nevada

MARRINER’s INITIAL DISCLOSURES PER NRCP 16.1 —Page 1
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Rules of Civil Procedure.

(“(A) The name and, if known, the address and telephone number of each individual likely

L
LIST OF PERSONS PER NRCP 16.1(a)(1)(A)

to have information discoverable under Rule 26(b), including for impeachment or rebuttal,

identifying the subjects of the information.”)

1.

DAVID MARRINER, c/o his undersigned counsel, has knowledge of the information
received by, communications made by, and information regarding the actions, denials
and defenses of DAVID MARRINER and MARRINER REAL ESTATE, LLC, and
other parties herein.

ROBERT RADOVAN, c/o his counsel, has knowledge of the information received
by, communications made by, and information regarding the actions, denials and
defenses of ROBERT RADOVAN and CRISWELL RADOVAN, LLC, and other
parties herein.

WILLIAM CRISWELL, c/o his counsel, has knowledge of the information received
by, communications made by, and information regarding the actions, denials and
defenses of WILLIAM CRISWELL and CRISWELL RADOVAN, LLC, and other

parties herein.

PETER DORDICK, c/o counsel for CRISWELL RADOVAN, LLC, is or was an
employee or officer of CRISWELL RADOVAN, LLC, and had communications with

Plaintiff.

HEATHER HILL, c¢/o counsel for CRISWELL RADOVAN, LLC, is or was an
employee or officer of CRISWELL RADOVAN, LLC, and had communications with
Plaintiff.

POWELL, COLEMAN and ARNOLD, LLP, and its partners, associates and
employees, ¢/o its counsel, have knowledge of the information received by,
communications made by, and information regarding the actions, denials and defenses
of POWELL, COLEMAN and ARNOLD, LLP, and other parties herein.

GEORGE STUART YOUNT, plaintiff, c/o his counsel, has knowledge of the
matters alleged in his complaint herein, and in the denials and defenses thereto.

GERI YOUNT, c/o plaintiff’s counsel, may have knowledge of matters alleged in
Plaintiff’s complaint herein, and in the denials and defenses thereto.

LES BUSICK, member of the executive committee, may have knowledge of matters
alleged in Plaintiff’s complaint herein, and in the denials and defenses thereto.

MARRINER’s INITIAL DISCLOSURES PER NRCP 16.1 - Page 2
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10. BRANDON CHANEY, member of the executive committee, may have knowledge of

matters alleged in Plaintiff’s complaint herein, and in the denials and defenses thereto.

11. TROY GILLESPIE, member of the executive committee until November 2015, may
have knowledge of matters alleged in Plaintiff’s complaint herein, and in the denials
and defenses thereto.

12. PAUL JAMESON, member of the executive committee who succeeded Troy
Gillespie in November 2015, may have knowledge of matters alleged in Plaintiff’s
complaint herein, and in the denials and defenses thereto.

13. OTHER INDIVIDUALS identified in correspondence sent to and from plaintiff
George Stuart Yount, produced herewith, who are investors, members, executive
committee members, officers, agents and representatives of Cal-Neva Lodge, LLC,
and/or Criswell-Radovan, LLC, and their respective affiliates, agents and
representatives.

II.
LIST OF DOCUMENTS, DATA AND THINGS PURSUANT TO NRCP 16.1(a)(1)(B).

(*(B) A copy of, or a description by category and location of, all documents, data
compilations, and tangible things that are in the possession, custody, or control of the party and
which are discoverable under Rule 26(b).”)

1. PDF copies of records initially produced by defendants DAVID MARRINER and
MARRINER REAL ESTATE, LLC, sequentially numbered DM000001 —
DM000419, inclusive, stored on CD ROM diskette served herewith.

2. Other paper and electronic records (which may be redundant) regarding the Cal-Neva
project, as follows:

a. Mac Book Pro computer with AOL and GMAIL account files.
b. iPhone 6 with text and voice mail.
¢.  One notebook with various construction updates and notes.
d. Several files/folders with project information.
' IIL
COMPUTATION OF DAMAGES PURSUANT TO NRCP 16.1(a)(1)(C).

(“(C) A computation of any category of damages claimed by the disclosing party, making

available for inspection and copying as under Rule 34 the documents or other evidentiary matter,

MARRINER’s INITIAL DISCLOSURES PER NRCP 16.1 - Page 3
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not privileged or protected from disclosure, on which such computation is based, including
materials bearing on the nature and extent of injuries suffered.”)
Not Applicable.
Iv.

INSURANCE AGREEMENTS PURSUANT TO NRCP 16.1(a)(1)(D).

(“(D) For inspection and copying as under Rule 34 any insurance agreement under which
any person carrying on an insurance business may be liable to satisfy part or all of a judgment
which may be entered in the action or to indemnify or reimburse for payments made to satisfy the
Jjudgment and any disclaimer or limitation of coverage or reservation of rights under any such

insurance agreement.”)

None exist.

Defendants reserve the right to periodically supplement this disclosure as allowed by law,

and as additional information is obtained.

AFFIRMATION
The undersigned hereby affirms that the foregoing document does not contain the social

security number of any person.

Dated: August 4, 2016. INCLINE LAW GROUP, LLP
e
%&Ua\ \&

ANDREW N. WOLF (#4424)
Attorneys for Defendants DAVID MARRINER
and MARRINER REAL ESTATE, LLC

By:

MARRINER’s INITIAL DISCLOSURES PER NRCP 16.1 —Page 4
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am a partner of Incline Law Group, LLP, and that

on this day, I caused to be served, a true and correct copy of:

DEFENDANTS DAVID MARRINER and MARRINER REAL ESTATE, LLC’S INITIAL
DISCLOSURES PER NRCP 16.1

and

Documents sequentially numbered DM000001 to DM000419, inclusive,
stored on a CD ROM diskette served herewith

UPON:
Richard G. Campbell, Jr. Attorney for Plaintiff George
DOWNEY BRAND LLC Stuart Yount, Individually and in his

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

fﬁyxcity as Owner of George Stuart Yount

Martin A. Little Attorney for Defendants Criswell

JOLLEY URGA WOODBURY & LITTLE Radovan, LLC, CR CAL NEVALLC,
3800 Howard Hughes Parkway, 16™ Floor Robert Radovan, William Criswell, Cal
Las Vegas, NV 86169 Neva Lodge, LLC, Powell, Coleman and
Telephone: 702-699-7500 ARNOLD, LLP

Facsimile: 702-699-7555

VIA: USPS first-class mail with first-class postage prepaid, to the attorney’s address listed
above.

~AuonL |

Andrew N. Wolf

Date: August 4, 2016.
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CODE: 1830

ANDREW N. WOLF (#4424)
JEREMY L. KRENEK (#13361)
Incline Law Group, LLP

264 Village Blvd., Suite 104
Incline Village, Nevada 89451
(775) 831-3666

FILED
Electronically
CV16-00767

2016-08-22 12:19:35 PM
Jacqueline Bryant
Clerk of the Court
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Transaction # 5670215 : yviloria

Attorneys for Defendants DAVID MARRINER and

MARRINER REAL ESTATE, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,

V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

CASE NO. CV16-00767
DEPT NO. B7

DEFENDANTS DAVID MARRINER and MARRINER REAL
ESTATE, LLC’S JOINDER IN PLAINTIFF’S CASE CONFERENCE REPORT

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Defendants DAVID MARRINER and MARRINER REAL
ESTATE, LLC (collectively “Marriner”) hereby join in Plaintiff's Case Conference Report filed

MARRINER’s JOINDER {N PLAINTIFF’S CASE CONFERENCE REPORT - |
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August 8, 2016 (*JCCR?”). This joinder is made with the following clarifications, additions and
objections:

1. The early case conference commenced July 7, 2016, and continued on July 14, 2016.

2. David Poitras, bankruptcy counsel for Defendant Cal Neva Lodge, LLC, also
participated in the early case conference on July 14, 2016.

3. Close of discovery: March 15, 2017 (as set forth in Plaintiff’s JCCR).

4. The calendar date, not later than 90 days before the close of discovery (i.e., March 15,
2017), beyond which the parties are precluded from filing motions to amend the pleadings or to
add parties unless by court order: must be December 15, 2016, or earlier, not April 15, 2017, as
indicated by Plaintiff.

5. The last date by which dispositive motions must be filed: Marriner proposes April 12,
2016, instead of April 15, 2016, which is a Saturday).

6. The last date by which dispositive motions must be fully briefed and submitted to the
court for decision: May 12, 2016, per WDCR 12.

7. Mandatory pretrial conference: October 11, 2016 (as set forth in Plaintiff’s JCCR).

8. Pretrial conference: May 31, 2017 (as set forth in Plaintiff’s JCCR).

9. Trial: June 12, 2017: five day non-jury trial (two of which days are half-days).
Plaintiff’s JCCR has a typographic error indicting the trial date is June 17, 2017.

10. Marriner reserves all objections with respect to information exchanged pursuant to
NRCP 16.1, including objections to the authenticity or genuineness of any documents.

Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

INCLINE LA&\ (MM_,
By: "'::

ANDREW N, WOTLF (#4424)
Attorneys for Defendants DAVID MARRINER
and MARRINER REAL ESTATE, LLC

¥
Dated: August fj?‘i, 2016.

MARRINER’s JOINDER IN PLAINTIFF’S CASE CONFERENCE REPORT -2
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Incline Law Group, LLP, and

that on this day, I caused to be served, a true and correct copy of:

DEFENDANTS DAVID MARRINER and MARRINER REAL
ESTATE, LLC’S JOINDER IN PLAINTIFF’S CASE CONFERENCE REPORT

UPON:

7ST000
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Richard G. Campbell, Jr.
DOWNEY BRAND LLC
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorney for Plaintiff George

Stuart Yount, Individually and in his
capacity as Owner of George Stuart
Yount [RA

Martin A. Little

JOLLEY URGA WOODBURY &
LITTLE

3800 Howard Hughes Parkway, 16% Floor
Las Vegas, NV 86169

Attorney for Defendants Criswell
Radovan, LLC, CR CAL NEVA
LLC, Robert Radovan, William
Criswell, Cal Neva Lodge, LLC,
Powell, Coleman and ARNOLD,

Telephone: 702-699-7500 LLP
Facsimile: 702-699-7555

VIA: Washoe County Eflex e-filing system: A true and correct copy of the foregoing
document(s) was (were) electronically served via the court's electronic filing system to the above
named attorneys associated with this case. If the any of the above named attorneys (and all of
their listed co-counsel within the same firm) are not registered with the court's e-filing system,
then a true and correct paper copy of the above-named document(s) was(were) served on the
attorney via U.S.P.S. first class mail with first-class postage prepaid, to the attorney’s address

listed above, on this date.
/ k, \\C\Q\

Crystal yle

Date: August 22, 2016.

MARRINER’s JIOINDER IN PLAINTIFF’S CASE CONFERENCE REPORT - 3
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FILED
Electronically
CV16-00767

2016-09-13 01:44:06 H
Jacqueline Bryant
Clerk of the Court

Transaction # 570444

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GEORGE STUART YOUNT, Case No.:  CV16-00767
Individually and in his Capacity as
Owner of GEORGE YOUNT IRA, Dept. No.: 7

Plaintiff,

VS.

CRISWELL RADOVAN, LLC, a
Nevada limited liability company; CR
CAL NEVA, LLC, a Nevada limited
liability company; ROBERT
RADOVAN; WILLIMA CRISWELL;
CAL NEVA LODGE, LLC, a Nevada
limited liability company; POWELL,
COLEMAN and ARNOLD, LLP;
DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada
limited liability company; and DOES
1-10,

Defendant.

ORDER
Before this Court is Defendants DAVID MARRINER and MARRINER REAL
ESTATE, LLC’s (hereinafter “Defendants”) Motion to Dismiss, or in the alternative)
for a More Definite Statement, filed June 28, 2016 pursuant to NRCP 12(b)(5), NRCP)
12(e), and NRCP 9(b). Plaintiff GEORGE STUART YOUNT (hereinafter “Plaintiff’)
filed Plaintiff's Opposition to Defendants David Marriner and Marriner Real Esta te,
LLC’s Motion to Dismiss, or in the alternative, for a More Definite Statement. Onl

August 3, 2016, Defendants filed Defendants David Marriner and Marriner Real

0001.?5
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Estate, LLC’s Reply Memorandum of Points and Authorities RE Marriner’s Motion
to Dismiss, or in the alternative, for a More Definite Statement. Defendants
submitted this matter to the Court for decision on August 3, 2016.

Summary

The facts alleged in the Complaint are as follows:

This matter arises from an agreement between Plaintiff and Defendant CAL
NEVA LODGE, LLC, regarding the Plaintiffs purchase of a “Founders Unit” for
purposes of investing in the redevelopment of the Cal Neva Lodge, located in Crystal
Bay, Lake Tahoe. On February 18, 2014, Plaintiff met with Defendant MARRINER)
to discuss the proposed plans of Defendants RADOVAN and CRISWELL to acquire,
remodel, and reopen the Cal Neva Lodge. Defendant MARRINER represented to
Plaintiff that he was acting as an agent and broker of Defendants RADOVAN and|
CRISWELL and the related legal entities operated therewith. During the next]
several months, Defendant MARRINER provided Plaintiff information concerningj
the Cal Neva Lodge redevelopment project (“the Project”), including: marketing and|
promotional materials, tours of the Cal Neva Lodge, and representations about]
Defendants RADADOVAN and CRISWELL’s previous project development history.

On July 25, 2015, Defendant RADOVAN sent Plaintiff an email that included
documents and other information regarding the financial information about the
Project with the intent to solicit Plaintiff in purchasing a “Founders Unit” in|
Defendant CAL NEVA LODGE, LLC. Defendant CAL NEVA LODGE, LLC, is the
primary development vehicle for the Project. Plaintiff was later provided the]
“Subscription Booklet” that included: Subscription Instructions, a member signature
page, a certificate of non-foreign status, investor to escrow and wire transfend
information, and an IRS form W-9. Plaintiff was told that there was still $1,500,000
of Founders Units available for purchase out of the initial $20,000,000 authorized
under the Subscription Agreement. Thereafter, Plaintiff purchased $1,000,000 in
Founders Units as offered by Defendants.

anod
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During a meeting of members and investors held on December 12, 2015,
Plaintiff was informed of several issues that he asserts were not disclosed to him prior
to his purchase of the Founders Units. Specifically, Plaintiff was informed that the
Project was over-budget and that the Cal Neva Lodge would not be opening as was
originally scheduled. In addition, Plaintiff received a Capitalization Table for Call
Neva Lodge, LLC, reflecting his $1,000,000 purchase of Founders Units was nof]
within CAL NEVA LODGE, LLC but rather within Defendant CR CAL NEVA, LLC.
Plaintiff asserts that this did not comport to the terms of the Subscription Agreement
and thus he requested the Capitalization Table be corrected per the terms of the
Subscription Agreement.

Based on the foregoing events, Plaintiff alleges that Defendants failure td
disclose that the Project was over-budget and that the Cal Neva Lodge would not be
opening as scheduled amounted to fraudulent misrepresentations, and that the
Subscription Agreement was erroneously executed. Further, Plaintiff alleges
Defendants failed to disclose the financial condition of CAL NEVA LODGE, LLC. On
April 4, 2016, Plaintiff brought suit on multiple claims including: Breach of Contract,
Breach of Duty, Fraud, Negligence, Conversion, Punitive Damages, and Fraud under
NRS 90.570. On June 28, 2016, Defendants MARRINER and MARRINER REAL
ESTATE, LLC moved this court to dismiss Plaintiffs action pursuant to NRCP
12(b)(5), specifically the claims based on the alleged fraud.

Legal Standard

A motion to dismiss made under NRCP 12(b)(5) is subject to a rigorous
standard with “all alleged facts in the complaint presumed true and all inferences
drawn in favor of the complainant.” Torres v. Nev. Direct Ins. Co., 131 Nev. Adv. Op.
54, 353 P.3d 1203, 1210 (2015). A court should only dismiss a complaint if appears
beyond a doubt that a plaintiff would not be able to prove a set of facts, that if true,
would entitled the plaintiff to relief. /d. at 228. Dismissal should be lightly employed|
being that policy favors deciding a case on their merits. State, Dep't of Motor Vehicles
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& Pub. Safety v. Moss, 106 Nev. 866, 868, 802 P.2d 627, 628 (1990). In addition, if i{
1s possible that a complaint can be amended so as to state a claim for relief, leave to
amend is the preferred remedy, rather than dismissal. Cohen v. Mirage Resorts, Inc.,
119 Nev. 1, 22, 62 P.3d 720, 734 (2003). Leave to amend should be freely given when
Justice so requires. NRCP 15(a). Under NRCP 12(¢), a party may move for a more
definite statement if a pleading is so vague or ambiguous that a party cannot
reasonably be frame a responsive pleading. The motion must point out the defects
that are lacking and what details are desired. NRCP 12(e).

When a complaint raises allegations of fraud or mistake, the plaintiffis subject]
to the pleading requirements of NRCP 9(b). Under FRCP 9(b), a party alleging fraud|
must state the circumstances constituting fraud with particularity, including the)
“time, place, and specific content of the false representations as well as the identitieg
of the parties to the misrepresentations.”! Swartz v. KPMG LLP, 476 F.3d 756, 764
(9th Cir. 2007). The complaint shall be specific enough to give the defendants notice
of the particular actions that constituted misconduct so they can competently defend
against the charge. Id. at 764. This requires the plaintiff to differentiate the
allegations constituting fraud when there is more than one defendant, instead of
“lumpling] multiple defendants together.” Id. at 765. At a minimum, the plaintiff
must identify the party’s role in the alleged fraudulent scheme. Moore v. Kaypori
Package Express, Inc., 885 F.2d 531, 541 (9th Cir.1989). In evaluating a motion to
dismiss under FRCP 9(b), the equivalent to NRCP 9(b), the court is to treat it as the
“functional equivalent of a motion to dismiss under Rule 12(b)(6) [NRCP 12(b)(5)] fox
failure to state a claim” Vess v. Ciba-Geigy Corp. USA, 317 F.3d 1097, 1107 (9th Cir|
2003).

"
/1!

! "Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive authority,
because the Nevada Rules of Civil Procedure are based in large part upon their federal
counterparts." Rock Bay, LLC v. Dist. Ct., 129 Nev. Adv. Op. 21, 298 P.3d 441, 445 (2013)
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Analysis

Defendants argue that that Plaintiffs Complaint fails to comport to the
requirements set forth in NRCP 9(b) in regard to their allegations of fraud.
Specifically, Defendants argue that Plaintiffs Third, Sixth, and Seventh Causes of]
Action, which are based on the allegations of fraud, do not identify with particularity
Defendants’ participation in the fraudulent scheme. Plaintiffs Third and Seventh|
Causes of Action are based on common law fraud and fraud under NRS 90.570,
respectively. Plaintiff's Sixth Cause of Action is for punitive damages as a result of
the alleged fraudulent misrepresentations.

As stated above, the complaint must state with some particularity the role of
each party in the alleged fraudulent scheme and not lump together the actions of the
whole to constitute an action against an individual. Here, Plaintiff identifies in the
Complaint Defendants MARRINER and MARRINER REAL ESTATE, LLC as the
acting agent and broker on behalf of Defendant RADOVAN and CRISWELL, making]
material representations regarding the Project. (Complaint, 9 12). The Complaint
indicated the representations were in connection with the development of the Cal
Neva Lodge and Defendants RADOVAN and CRISWELL prior real estate
development history. Id. However, the Complaint fails to identify what
representations were made with respect to the fraud allegations. Specifically, there
1s no mention to what degree Defendant make representations regarding the opening]
date of the Cal Neva Lodge or the financial conditions of Defendant CAL NEVA
LODGE, LLC.

Plaintiff bases his Third and Seventh Cause of Actions on the premise that]
Defendants made fraudulent representations, however, the Complaint fails to
identify which party made the statements pertinent to Plaintiff's claims. Under the
Nevada Rules of Civil Procedure, a party pursuing a claim is afforded the benefit of
the liberal pleadings requirements set in place. Hay v. Hay, 100 Nev. 196, 678 P.2d

672, (1984). Courts in Nevada are to “liberally construe pleadings to place into issue

000159
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matters which are fairly noticed to the adverse party.” Id at 198. However, the
Supreme Court of Nevada requires allegations of fraud to be held to a higher pleading
standard and be plead with particularity. Here, the Court finds that Plaintiffs
Complaint fails to reach the higher pleading standard set forth under NRCP 9(b). The
Complaint raises only general allegations against the whole, and does not identify]
what party made the fraudulent misrepresentations. However, it is because publiqg
policy prefers the case be decided on the merits that the Court is not inclined|
entertain dismissal.

Accordingly, Defendant’s Motion to Dismiss is DENIED, and Defendant’s
Motion for a More Definite Statement is GRANTED.

IT IS SO ORDERED.

DATED this —Z‘j— day of September, 2016.

\ s @ i
PATRICK FLANAG
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
__[j_ day of September, 2016, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:
Andrew N. Wolf, Esq., Attorney for Defendants David Marriner and Marriner
Real Estate, LLC;
Richard G. Campbell, Jr., Esq., attorney for Plaintiff George Stuart Yount;
Martin A. Little, Esq., attorney for Defendants Criswell Radovan, LLC; CR
Cal Neva, LL.C; Robert Radovan; William Criswell; Cal Neva Lodge, LLC;
Powell, Coleman, and Arnold, LLP.

61

Ol

000161

UUU101







¢9T000

- SR - . N S S U S 5 T

| (% T N R (N TR (N TR oV TN s N N T (N TR i T SO S S o e e e a—
o0 ~1 SN Lh e W RN = D N P )y U e e R~ D

000162

FILED
Electronically
CV16-00767

2016-09-14 01:42:30
Jacqueline Bryan

CODE 2540 Clerk of the Court
ANDREW N. WOLF (#4424) ‘ Transaction # 57071
JEREMY L. KRENEK (#13361)

Incline Law Group, LLP

264 Village Blvd., Suite 104

Incline Village, Nevada 89451

(775) 831-3666

Attorneys for Defendants DAVID MARRINER and
MARRINER REAL ESTATE, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on September 13, 2016, the court entered its ORDER RE
DEFENDANTS DAVID MARRINER AND MARRINER REAL ESTATE, LLC'S MOTION TO
DISMISS, OR IN THE ALTERNATIVE, FOR A MORE DEFINITE STATEMENT (“Order”). A
copy of the Order was served on all parties by the court’s electronic filing system on September
13, 2016.

NOTICE OF ENTRY OF ORDER - |
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Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

Dated: September H_, 2016.
INCLINE LAW GROUP, LLP

By: “wj}j@ﬁ Q& -

ANDREW N. WOLF

Nevada State Bar No. 4424

264 Village Blvd., Suite 104

Incline Village, Nevada 89451

anwolf@inclinelaw.com

(775) 831-3666

Attorneys for Defendants DAVID MARRINER and MARRINER REAL
ESTATE, LLC

NOTICE OF ENTRY OF ORDER - 2
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), 1 certify that I am an employee of Incline Law Group, LLP, and

that on this day, I caused to be served, a true and correct copy of:

UPON:

VIA:

NOTICE OF ENTRY OF ORDER

000164

Richard G. Campbell, Ir.
DOWNEY BRAND LLC
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorney for Plaintiff George
Stuart Yount, Individually and in
his capacity as Owner of George
Stuart Yount IRA

Martin A. Little

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway, 16" Floor
Las Vegas, NV 86169

Telephone: 702-699-7500

Facsimile: 702-699-7555

Attorney for Defendants Criswell
Radovan, LLC, CR CAL NEVA
LLC, Robert Radovan, William

Criswell, Cal Neva Lodge, LLC,
Ilii\gell, Coleman and ARNOLD,

Washoe County Eflex e-filing system.
Date: September f;i, 2016.

Ll e

Crystal\Lyle

NOTICE OF ENTRY OF ORDER - 3
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CODE 1090
DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

000165

FILED
Electronically
CV16-00767

2016-09-27 03:21:27 PM

Jacqueline Bryant
Clerk of the Court

Transaction # 5728761 : rkwatkin

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

CASE NO. CV16-00767
DEPT NO. B7

SECOND AMENDED COMPLAINT
(Exemption from Arbitration Requested)

PLAINTIFF GEORGE STUART YOUNT, individually and in his capacity as owner of
the GEORGE STUART YOUNT IRA (hereinafter “Plaintiff”), for their Complaint against
Defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; CR CAL

1458072.3
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NEVA, LLC, a Nevada limited liability company; ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a Nevada limited liability company; POWELL,
COLEMAN and ARNOLD LLP; DAVID MARRINER; MARRINER REAL ESTATE, LLC, a
Nevada limited liability company; and, NEW CAL-NEVA LODGE, LLC, a Nevada limited
liability company (hereinafter “Defendants”) and DOES 1 through 10, inclusive, allege as
follows:

PARTIES

1. Plaintiff George Stuart Yount is an individual who resides in Crystal Bay, Nevada.

2. The George Stuart Yount IRA is an IRA owned by George Stuart Yount, for which
Premiere Trust, Inc., serves as custodian.

3. Defendant Criswell Radovan, LLC (“Criswell Radovan®) is a Nevada limited
liability company whose managers are Sharon Criswell, William Criswell and Robert Radovan,
and upon information and belief is the owner of CR Cal Neva, LLC.

4. Defendant CR Cal Neva, LLC (“CR”) is a Nevada limited liability company
whose managing member is William Criswell, and upon information and belief is owned by
William Criswell, Robert Radovan and/or Criswell Radovan.

5. Defendant Robert Radovan (“Radovan™ is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

6. Defendant William Criswell (“Criswell”) is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

7. Defendant Cal Neva Lodge, LLC (“CNL”) is a Nevada limited liability company
whose manager is Robert Radovan.

8. Powell, Coleman and Armold LLP (“Powell Coleman”) is a law firm located in
Dallas, Texas, who has and continues to represent CR and CNL as to the financing and
development of the Cal Neva Lodge located in Nevada and California (as referred herein, the

“Cal Neva Lodge”, or “Project™).

1458072.3 2
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9. Defendant David Marriner (“Marriner”) is an individual residing in Incline
Village, Nevada, and acting as an agent and/or broker for CNL, CR, Criswell Radovan, LLC, and
the Cal Neva Lodge, who was being paid a percentage of any money from investors he brought to
the project.

10.  Marriner Real Estate, LLC (“Marriner Real Estate™) is a Nevada limited liability
company whose manager is David Marriner, and upon information and belief is solely owned by
David Marriner which has acted as an agent and/or broker for CNL, CR, Criswell Radovan, LLC,
and Cal Neva Lodge.

11. Defendant New Cal-Neva Lodge, LLC (“NCNL”) is a Nevada limited liability
company whose managing member is Cal Neva Lodge, LLC.

12. Plaintiff is ignorant of the true names and capacities of the DOES named herein as
DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously named DOE
Defendants was, and continues to be, responsible in some manner for the acts or omissions herein

alleged.
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

13. On or about February 18, 2014, David Marriner, acting individually and as
Marriner Real Estate, collectively hereafter “Marriner,” met with Plaintiff and told him about the
new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their
related entities, including Defendants, who were looking for investors to help fund a newly
formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner
acted as and represented that he was the agent and broker for the new owner and their myriad
legal entities. Thereafter, for a period of several months, Marriner acting individually and as the
owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations
about the Project, the development of the Cal Neva Lodge and Radovan and Criswell’s successful
development history. Specifically, Marriner told Yount that Criswell and Radovan had a

successful track record in developing high end hotel/resort properties. Marriner also provided

1458072.3 3
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marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all
intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge.

14. On or about July 22, 2015, Marriner represented to Yount that the project was on
schedule, and would open in December 2015, and sent to Yount via e-mail with an attached
construction progress report that did not disclose that the project was substantially over budget,
was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts
which Marriner was aware of.

15. During July, August, September and October 2015, prior to October 12 when
Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private
Placement Memo, Marriner knew that the general contractor and subcontractors on the job were
not being paid, but did not disclose this to Yount.

16.  Prior to Yount’s investment, Marriner knew that the developers had requested
$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep
Penta from leaving the job. This was not disclosed to Yount.

17. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000
available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount’s
investment in October 2015 that the $20,000,000 cap on funds that could be raised under the
Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that
Yount could no longer be included in the investor group under the Private Placement Memo.

18. On or about July 25, 2015, Radovan sent an email to Plaintiff providing numerous
documents and other information related to the Project and development of the Cal Neva Lodge,
including financial information showing that the project was on budget and on time, with the
intent to induce the Plaintiff into purchasing a “Founders Unit” in CNL for $1,000,000, as CNL
was serving as the primary development vehicle for the Project.

19.  Plaintiff was later provided a “Subscription Booklet” that included Subscription
Instructions, a member signature page, a certificate of nonforeign status, investor instruction to
escrow and wire transfer information and an IRS form W-9. Plaintiff was also informed that by

both Marriner and Radovan there was still $1,500,000 of Founders Units available for purchase of
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the $20,000,000 of Founders Units authorized under the Subscription Agreement and related
offering materials. Plaintiff reviewed the Subscription Booklet, and based on the information
contained therein énd the representations made by Radovan, Criswell, Marriner, and their
respective agents and entities, including Defendants, decided to purchase a Founders Unit in the
amount of $1,000,000. Plaintiff elected to utilize funds held by the George Stuart Yount IRA of
Plaintiff for the purchase of such Founders Unit.

20. On or about October 12, 2015, Plaintiff, as owner of the George Stuart Yount IRA,
and Deborah Erdman as Trust Officer for Premier Trust Inc., as the custodian of the George
Stuart Yount IRA, signed and delivered the Subscription Agreement. On October 13, 2015,
Criswell, as president of CR signed the Acceptance of Subscription as manager of CNL. On
October 15, 2015, Premier Trust Inc. on behalf of the George Stuart Yount IRA, wired the
amount of $1,000,000 to the trust account of Powell Coleman, the designated escrow holder for
subscription funds under the Subscription Agreement. Pursuant to the Subscription Agreement
the $1,000,000 was to be deposited into the account of CNL.

21.  On or about December 12, 2015, a meeting of members and investors in the
Project was held at the Fairwinds Lodge near the Cal Neva Lodge. At that meeting, for the first
time, Plaintiff was informed of several issues that Marriner and/or the developers had not
disclosed or were incorrectly represented to him prior to his investment, primarily that the Project
was substantially over budget, Penta had not been paid, and the Cal Neva Lodge was not going to
open as scheduled.

22.  The revelations at the December 12, 2015 meeting caused great concern to the
Plaintiff and the members and investors. Additionally, at that time, the bank statements of CNL
did not reflect that the $1,000,000 had been deposited into any CNL account.

23. On or about January 22, 2016, Plaintiff received a Capitalization Table for CNL
indicating that his $1,000,000 investment‘ was not in CNL, but was within the $2,000,000 equity
investment of CR in CNL. Plaintiff immediately responded that was in error and that his intent
all along, and the terms of the Subscription Agreement, provided for his purchase of a Founders

Unit under the Subscription Agreement as was evidenced by the fully executed Subscription

1458072.3 5
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Agreement delivered by Plaintiff to CNL. Plaintiff had never entered into any verbal or written
agreement to buy any portion of the CR’s Founder’s Units in CNL. Plaintiff then requested that
the Capitalization Table be corrected to reflect that he was a holder of a $1,000,000 Founders
Unit in CNL, as provided by the Subscription Agreement.

24.  Based on these series of events, Plaintiff then started inquiring into the
whereabouts of his $1,000,000.

25. On or about February 2, 2016, Plaintiff received an email from Bruce Coleman, a
partner of Powell Coleman, with attached documents, apparently drafted by Powell Coleman,
consisting of an Assignment of Interest in Limited Liability Company (backdated to October 13,
2015), Resolution of Members of CNL approving such assignment, and a Purchase Agreement
for CR to repurchase from Plaintiff the one-half of CR’s equity position in CNL, which was
asserted by Powell Coleman to have been transferred to Plaintiff for $1,000,000, which
agreement also classified Plaintiff’s $1,000,000 as a loan from Plaintiff to CR. Basically these
assignment documents set forth that the Subscription Agreement had been erroneously executed
and that the parties actually intended for the Plaintiff to purchase an interest in CR’s Founder
Units in CNL, which was neither the intent nor agreement of the parties. Plaintiff responded to
Mr. Coleman expressly representing that it was never his intent, nor the agreement of the parties,
to purchase any portion of CR’s interest in CNL, and that the only agreement and intent was to
purchase a Founders Unit in CNL in accordance with the Subscription Agreement, as evidenced
by his signed Subscription Agreemeht.

26.  On or about March 16, 2016, Plaintiff sent an email to Mr. Coleman inquiring as
to the whereabouts of his $1,000,000. After a series of emails between Plaintiff and Mr.
Coleman, Mr. Coleman disclosed that the $1,000,000 had been transferred to CR on October 14,
2015, because “I was told by CR that it had sold 50% of its $2m interest in Cal Neva Lodge, LLC
to you for $1m and that the payment would be transferred through my trust account. At the time
of this transaction Cal Neva Lodge had already sold all of the shares it was authorized to sell
under the terms of its Operating Agreement, so I had no reason to question the sale of a portion of

CR’s interest to you.” As of March 16, 2016, Mr. Coleman, upon Plaintiff’s information and
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belief, had in his possession the executed Subscription Agreement of October 13, 2015 with
attached escrow instructions. Those escrow instructions directed that Powell Coleman was the
escrow holder and specifically set forth that the $1,000,000 from Plaintiff be retained in the
escrow account until such time as certain conditions were met, at which time the funds were to be
deposited into CNL. Plaintiff then asked Mr. Coleman for any documentation demonstrating that
CR had sold 50% of its interest to him and authorizing that the payment would be transferred
through his trust account. No such documentation was ever provided by Mr. Coleman.

27.  Plaintiff has made repeated demands on Criswell and Radovan and their respective
entities, including Defendants, for repayment of his $1,000,000 and has yet to be repaid.

FIRST CAUSE OF ACTION

(Breach of Contract against CR Cal Neva LL.C; Cal Neva Lodge, LLC; Criswell
Radovan, LLC; and New Cal-Neva Lodge, LLC)

28.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 27 above.

29.  The Subscription Agreement Plaintiff signed on October 13, 2015, which was
countersigned by Criswell on October 14, 2015, was a binding contract which required the
Plaintiff’s $1,000,000 to be held in escrow and then either deposited into the account of CNL if
certain conditions were met, and if not, returned to the Plaintiff. If, as represented by counsel for
CNL, the authorized capital of CNL, the terms of the offering, or the operating agreement for
CNL prohibited the purchase by the Plaintiff, then the $1,000,000 should have been returned to
the Plaintiff as directed in the Subscription Agreement. The $1,000,000 was not returned to
Plaintiff; it was instead deposited into an account of CR without any authorization by Plaintiff or
any agreement for such a transfer. The actions by CR and its agents and/or attorneys constituted
a breach of the Subscription Agreement causing damage to the Plaintiff in an amount in excess
$1,000,000.

SECOND CAUSE OF ACTION
(Breach of Duty Against Defendant Powell Coleman and Arnold LLP)

30. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 29 above.
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31.  Powell Coleman is the designated escrow holder for investor purchases under the
Subscription Agreement for shares of CNL. As such, Powell Coleman had a duty, fiduciary,
statutory or otherwise, (1) to comply with all provisions of the Subscription Agreement and the
Investor’s Instructions to Escrow and Wire Transfer Information, a copy of which is attached to
this Complaint and incorporated herein as Exhibit 1, and (2) to insure that Plaintiff’s $1,000,000
was only released from escrow upon specific instructions from the Plaintiff.

32. On or about October 14, 2015, Powell Coleman received a wire transfer for
$1,000,000 into their trust account from Premier Trust Inc., on behalf of and as custodian of the
George Stuart Yount IRA.

33.  On October 15, 2015, Powell Coleman negligently distributed and transferred
Plaintiff’s $1,000,000 to CR without Plaintiff’s consent and without any documentation
evidencing that the $1,000,000 was for a purchase agreement between CR and Plaintiff and that
payment was to go through the Powell Coleman Trust Account. Such transfer of Plaintiff’s
$1,000,000 was a breach of the duty that Powell Coleman, as an escrow holder, had to Plaintiff,
Such breach of duty has caused Plaintiff damages in excess of $1,000,000.

THIRD CAUSE OF ACTION

(Fraud Against Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC;
Criswell Radovan, LLC; Cal Neva Lodge, LL.C; David Marriner; Marriner Real Estate,
LLC; and, New Cal-Neva Lodge, LLC)

34.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 33 above.

35. Defendants, William Criswell, Robert Radovan, CR Cal Neva, LLC, Criswell
Radovan, LLC, Cal Neva Lodge, LLC and New Cal-Neva Lodge, LLC knowingly made
fraudulent misrepresentations or material omissions of fact to Plaintiff intended to induce Plaintiff
into contributing $1,000,000 to obtain a Founders Unit in CNL. Such fraudulent
misrepresentations include, but are not limited to, that the Cal Neva Lodge would open on or near
the end of 2015; that the Project was only slightly over budget; that a refinancing of the
$6,000,000 mezzanine financing with a $15,000,000 loan was in place or imminent; that the

developers had a successful track record of developing similar projects; that the developers would

1458072.3 8

SECOND AMENDED COMPLAINT

000172

000172



€.T000

DOWNEY BRAND LLP

£ N

O 0 3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000173

not receive distributions or other payments related to the Project until after the preferred returns
and equity investments were paid or returned to the investors; and, that there was $1,500,000 left
under the offering authorized and contemplated by the Subscription Agreement and related
offering documents for purchase of a Founders Unit by Plaintiff.

36.  On or about February 18, 2014, David Marriner, acting individually and as
Marriner Real Estate, collectively hereafter “Marriner,” met with Plaintiff and told him about the
new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their
related entities, including Defendants, who were looking for investors to help fund a newly
formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner
acted as and represented that he was the agent and broker for the new owner and their myriad
legal entities. Thereafter, for a period of several months, Marriner acting individually and as the
owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations
about the Project, the development of the Cal Neva Lodge and Radovan and Criswell’s successful
development history. Specifically, Marriner told Yount that Criswell and Radovan had a
successful track record in developing high end hotel/resort properties. Marriner also provided
marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all
intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge.

37. Prior to Plaintiff signing the Subscription Agreement, there was also a material
omission by Defendants, Robert Radovan, CR Cal Neva, LLC, Criswell Radovan, LLC, and Cal
Neva Lodge, LLC, and Defendants failed to disclose, that CNL’s liabilities exceeded its assets,
and that Project was in fact in need of capital because the general contractor and numerous sub-
contractors had not been paid. Plaintiff was not aware of the inaccuracy of the representations by
Defendants, or the material omissions by Defendants, and was never informed prior to his
investment that the Project was in serious financial trouble, that the offering contemplated by the
Subscription Agreement and related offering documents was fully subscribed, and that the
offering limit of $20,000,000 had already been met when he signed the Agreement.

38. On or about July 22, 2015, Marriner represented to Yount that the project was on

schedule, and would open in December 2015, and sent to Yount via e-mail with an attached
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construction progress report that did not disclose that the project was substantially over budget,
was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts
which Marriner was aware of.

39.  During July, August, September and October 2015, prior to October 12 when
Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private
Placement Memo, Marriner knew that the general contractor and subcontractors on the job were
not being paid, but did not disclose this to Yount.

40.  Prior to Yount’s investment, Marriner knew that the developers had requested
$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep
Penta from leaving the job. This was not disclosed to Yount.

41. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000
available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount’s
investment in October 2015 that the $20,000,000 cap on funds that could be raised under the
Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that
Yount could no longer be included in the investor group under the Private Placement Memo.

42.  Plaintiff justifiably relied on the representations by Defendants and would not have
made the investment had he known the true status and details of the Project or CNL. Plaintiff
suffered damages from Defendants’ fraud in excess of $1,000,000.

FOURTH CAUSE OF ACTION
(Negligence Against Defendant Powell, Coleman and Young LLP)

43.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 42 above.

44, Defendant Powell Coleman had a duty as attorneys serving as escrow holder of
Plaintiff’s $1,000,000 to insure that distribution of that amount was done in accordance with the
Subscription Agreement and Plaintiff’s authorized and intended use for such funds. Powell
Coleman’s transfer of those funds to its client, CR, without any express written authorization
from Plaintiff, was the proximate cause of Plaintiff’s damages that are in excess of $1,000,000.

/1
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FIFTH CAUSE OF ACTION

(Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan;
Criswell Radovan, LLC; and New Cal-Neva Lodge, LLC)

45.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 44 above.

46. Defendants wrongfully exercised dominion over Plaintiff's $1,000,000 when it
instructed their attorneys, Powell Coleman, to transfer Plaintiff’s $1,000,000 out of Powell
Coleman’s trust account and into the possession of Defendants. Plaintiff had never authorized
such transfer, nor executed any documents allowing such transfer, and such act to direct the
transfer of funds was in derogation of Plaintiff’s ownership of such funds. Such Conversion
caused Plaintiff damages in excess of $1,000,000.

SIXTH CAUSE OF ACTION
(Punitive Damages against all Defendants)

47.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 46 above.

48. Defendants Criswell Radovan, CR, Criswell, Radovan, Marriner and Marriner
Real Estate’s actions were fraudulent and in conscious disregard of Plaintiff’s rights with the
express malicious intent of causing harm to Plaintiff, and as such Plaintiff should be entitled to
punitive damages.

49.  Defendant Powell Coleman was specifically engaged in the business of
administering escrows in Nevada and acting as an escrow agent for a Nevada business
transaction, involving a Nevada property and holding money for residents of Nevada, without
having procured a Nevada license to act as an escrow agent. As such Nevada Revised Statute

645A.222(2) authorizes an action for an award of punitive damages.

SEVENTH CAUSE OF ACTION
(Claim for Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against
Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan,
LLC; Cal Neva Lodge, LLC; David Marriner; and Marriner Real Estate, LLC)

50. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 49 above.
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51. Defendants, Robert Radovan, CR Cal Neva, LLC, Criswell Radovan, LLC, Cal
Neva Lodge, LLC, David Marriner, and Marriner Real Estate, LLC knowingly made fraudulent
misrepresentations and/or material omissions of fact to Plaintiff intended to induce Plaintiff into
contributing $1,000,000 to obtain a Founders Unit in CNL. Such fraudulent misrepresentations
include, but are not limited to, that the Cal Neva Lodge would open on or near the end of 2015;
that the Project was only slightly over budget; that a refinancing of the $6,000,000 mezzanine
financing with a $15,000,000 loan was in place or imminent; that the developers had a successful
track record of developing similar projects; that the developers would not receive distributions or
other payments related to the Project until after the preferred returns and equity investments were
paid or returned to the investors; and, that there was $1,500,000 left under the Subscription
Agreement and related offering documents for purchase of a Founders Unit by Plaintiff.

52. On or about February 18, 2014, David Marriner, acting individually and as
Marriner Real Estate, collectively hereafter “Marriner,” met with Plaintiff and told him about the
new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their
related entities, including Defendants, who were looking for investors to help fund a newly
formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner
acted as and represented that he was the agent and broker for the new owner and their myriad
legal entities. Thereafter, for a period of several months, Marriner acting individually and as the
owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations
about the Project, the development of the Cal Neva Lodge and Radovan and Criswell’s successful
development history. Specifically, Marriner told Yount that Criswell and Radovan had a
successful track record in developing high end hotel/resort properties. Marriner also provided
marketing and promotional materials related to the Project, and tours of the Cal Neva Lodge, all
intended to induce Plaintiff to become an investor in the Project and Cal Neva Lodge.

53.  Prior to Plaintiff signing the Subscription Agreement, there was also a material
omission by Defendants, William Criswell, Robert Radovan, CR Cal Neva, LLC, Criswell
Radovan, LLC, Cal Neva Lodge, LLC, and who failed to disclose, that CNL’s liabilities exceeded

its assets, and that Project was in fact in need of capital because the general contractor and
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numerous sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the
representations by Defendants, or the material omissions by Defendants, and was never informed
prior to his investment that the Project was in serious financial trouble, that the offering
contemplated by the Subscription Agreement and related offering documents was fully
subscribed, and that the offering limit of $20,000,000 had already been met when he signed the
Agreement.

54. On or about July 22, 2015, Marriner represented to Yount that the project was on
schedule, and would open in December 2015, and sent to Yount via e-mail with an attached
construction progress report that did not disclose that the project was substantially over budget,
was in need of a cash infusion and that the General Contractor, Penta, had not been paid, facts
which Marriner was aware of.

55.  During July, August, September and October 2015, prior to October 12 when
Younts sent $1,000,000 to the escrow holder for shares in the offering under the Private
Placement Memo, Marriner knew that the general contractor and subcontractors on the job were
not being paid, but did not disclose this to Yount.

56.  Prior to Yount’s investment, Marriner knew that the developers had requested
$1,000,000 from another investor, Les Busick, to meet the immediate needs of the project to keep
Penta from leaving the job. This was not disclosed to Yount.

57. On July 14, 2015, Marriner sent Yount an investor list that should $1,500,000
available under the $20,000,000 Private Placement Memo. Marriner knew that prior to Yount’s
investment in October 2015 that the $20,000,000 cap on funds that could be raised under the
Private Placement Memo had been fully met yet failed to inform Yount of this fact, and that
Yount could no longer be included in the investor group under the Private Placement Memo.
Plaintiff justifiably relied on the representations by Defendants, Robert Radovan, CR Cal Neva,
LLC, Criswell Radovan, LLC, Cal Neva Lodge, LLC, David Marriner, and Marriner Real Estate,
LLC and would not have made the investment had he known the true status and details of the
Project or CNL. Plaintiff suffered damages from Defendants’ fraud in excess of $1,000,000.

1/
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DATED: September,,zz 2016.

1458072.3

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1.
2.
3.

5.
6.

For damages against Defendants in excess of $1,000,000;

For punitive damages provided for by law;

For interest on the judgment as provided by law;

An award of attorneys’ fees as provided for by law and under NRS 645A.222 and

NRS 90.660(3);

Costs of the suit herein incurred; and,

For other such relief as the Court may deem just and proper.

By:

DOWNEY BRAND LLP

/2
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{( RICHARD &, CAMP

Attorney for Plaintif] .
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VERIFICATION

STATE OF ;Q&Z[A(ZQS )

) ss.
COUNTY OF
I, GEORGE STUART YOUNT, declare:

I am the Plaintiff in the above-entitled action.

I have read the foregoing SECOND AMENDED COMPLAINT on file herein and know
the contents thereof. The same is true of my own knowledge, except as to those matters which
are therein stated on information and belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing

is true and correct.

DATED this 2744 day of September, 2016.

)

\/ GEORGE SZUART YOUNT

Subscnbed and sworn to before me,
< day of September, 2016.

T DEMA HERRERA
¥ Notary Public - State of Nev »-

oz Appointment Recorded in Washos 7.

: "*a..w»' No: 06-109573-2 - Expires Oclob+:

OTARY PUBLIC

Commission Expires: ( 2( 2'/’ Z/‘{‘ (Zﬂq

1 DEMA HERRERA
%) Notary Public - State of Nevada
77 Appointment Recorded in Washoe County
No: 06-109573-2 - Expires Ocfober 14, 2019
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case:

SECOND AMENDED COMPLAINT;

1458072.3

X Document does not contain the social security number of any person
-OR -
L] Document contains the social security number of a person as required by:

] A specific state or federal law, to wit:

000180

(State specific state or federal law)
-or -
] For the administration of a public program
-or-
] For an application for a federal or state grant

Dated: Septembextg_z 2016.
DOWNEY BRAND LLP

o Mt L et
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On September 1, 2016, 1 served the following document(s):

SECOND AMENDED COMPLAINT

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

0O BY MAIL.: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

BY EMAIL: by causing the document(s) to be electronically served.

O

0 BY OVERNIGHT MAIL: by causing document(s) to be picked up by an
overnight delivery service company for delivery to the addressee(s) on the next
business day.

0 BY PERSONAL DELIVERY: by causing personal delivery by _Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to
be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf

Jolley Urga Woodbury & Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

Ali P. Hamidi

Cox, Castle & Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on Septemberg;zj , 2016, at Reno, Nevada.
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EXHIBIT INDEX
EXHIBIT DESCRIPTION | LENGTH
NO.
1 Subscription Agreement 14 pages
1458072.3 1 8
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"Exhibit 1

Exhibit 1
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FILED
Electronically
CV16-00767
2016-09-27 03:21:27 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5728761 : rkwatkin
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SUBSCRIPTION BOOKLET

(for Founding Members)

CAL NEVA LODGE, LLC
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SUBSCRIPTION INSTRUCTIONS

EACH POTENTIAL INVESTOR WHO WISHES TO SUBSCRIBE FOR FOUNDERS UNITS MUST
COMPLETE, EXECUTE AND RETURN TO THE COMPANY THE FOLLOWING DOCUMENTS
CONTAINED IN THIS SUBSCRIPTION BOOKLET (AS APPLICABLE}):

(1 A Subscription Agreement;

@ A Member Signature Page and Power of Attorney;

(3) A Certificate of Nonforeign Status (for Members who are individuals);
@ A Certificate of Nonforeign Status (for Members who are entities);

5) Investor’s Instructions to Escrow and Wire Transfer Information; and

6) IRS Form W-9,
IF APPLICABLE, PLEASE DELIVE FO

IF THE POTENTIAL INVESTOR IS A TRUST, INCLUDE A COPY OF THE TRUST AGREEMENT.

IF THE POTENTIAL INVESTOR IS A PARTNERSHIP, INCLUDE A COPY OF THE SIGNED PARTNERSHIP

AGREEMENT, AND A COMPLETED SUBSCRIPTION AGREEMENT FOR EACH PARTNER,

IF THE POTENTIAL INVESTOR IS A CORPORATION, INCLUDE A COPY OF THE BOARD RESOLUTION
DESIGNATING THE CORPORATE OFFICER AUTHORIZED TO SIGN ON BEHALF OF THE
CORPORATION AND AUTHORIZING THE INVESTMENT AND THE CORPORATION’S MOST RECENT
FINANCIAL STATEMENTS.

IF POTENTIAL INVESTOR 1S A LIMITED LIABILITY COMPANY, INCLUDE A COPY OF THE SIGNED
OPERATING AGREEMENT AND THE ARTICLES OF ORGANIZATION OR CERTIFICATE OF
FORMATION, AS FILED, AND A COMPLETED SUBSCRIPTION AGREEMENT FOR EACH MEMBER
AND EACH MANAGER. v
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SUBSCRIPTION AGREEMENT

TO:  CAL NEVA LODGE, LLC,
@ Nevada limited liability company
c/o CR Cal Neva, LLC
1336-D Oak Street
St. Helena, California 94574

Potential Investor:

The undersigned (the “Purchaser”), by completing and executing this Subscription Agreement and the Member
Signature Page and Power of Attorney, hereby tenders this subscription and applies for the purchase of the number of
Founders Units (the “Founders Units”) of CAL NEVA LODGE, LLC, a Nevada limited lisbility company (the
“Company”), set forth below the Purchaser’s signature hereto, at a price of $1,000,000 per Founders Unit (the “Purchase
Price”). The Purchaser hereby acknowledges receipt of & copy of the Company’s Confidential Private Placement
Memorandum, dated (the “Memorandum®),

The Purchaser (or, if the Purchaser is signing in a fiduciary capacity, the person or persons for whom the
fiduciary is signing) hereby represents and warrants to the Company that:

(8) The Purchaser is an “accredited investor” within the meaning of Regulation D promulgated under the
Securities Act of 1933, as amended (the “Securities Act”). The specific category or categories of “accredited investor”
applicable to the Purchaser are as follows:

A. AND B. ARE APPLICABLE TO INDIVIDUALS (Please INITIAL applicable bianks):

A, The Purchaser is a natural person and has a net worth, either slone or with
the Purchaser’s spouse, of more than $1,000,000 (excluding the
value of Purchaser’s primary residence),

The Purchaser is a natural person and had income in excess of $200,000
(8300,000 including income of spouse) during each of the previous two
years and expects to have income in excess of such amounts during the
current year.

C. THROUGH F. ARE APPLICABLE TO NON-INDIVIDUALS (Please INITIAL applicable blanks):

C. The Purchaser is a trust with total assets in excess of $5,000,000, not ‘
formed for the specific purpose of scquiring the Founders Units, and the
purchase is directed by & person meeting the criteria described in
Subsection (g) below.

D. &= The Purchaser is an employee benefit plan within the meaning of Title I
of the Employee Retirement Income Security Act of 1974 that either (i)
has its investment decisions made by a plan fiduciary, as defined by
Section 3(21) of such Act, which is a bank, savings and loan association,
insurance company or & registered investment adviser, or (ii) has total
assets in excess of $5,000,000 or, if a self-directed plan, the investment
decisions are made solely by persons who are accredited investors as
described herein, ' .

E. The Purchaser is an entity (excluding a trust UNLESS it is a revocable
* grantor trust) in which all of the equity owners are accredited investors
within categories A and B above,
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F. The Purchaser is a corporation, or a partnership, not formed for the
specific purpose of acquiring the Founders Units, with total assets in excess

of $5,000,000.

(b) ‘The Purchaser understands that the Company has not registered the Founders Units under the Securities
Act, or qualified the Founders Units under the applicable securities laws of any state, in reliance on exemptions from
registration and qulification, and the Purchaser understands that such exemptions depend in large part on the Purchaser’s
investment intent at the time the Purchaser acquires the Founders Units; :

(©) The Founders Units subscribed for herein will be acquired for the Purchaser’s own account, for
investment and not for resale or distribution to any person, corporgtion, or other entity, and the Purchaser has no intention
of distributing or reselling the Founders Units; .

&) The Purchaser acknowledges that any disposition of the Founders Units is subject to restrictions
imposed by federal and state law and that the certificates representing the Founders Units will bear a restrictive legend.
The Purchaser also recognizes that the Founders Units cannot be disposed of by the Purchaser, absent registration and
qualification, or an available exemption from regisiration and qualification, and that no undertaking has been made with
regard to registering or qualifying the Founders Units in the future, The Purchaser understands that the availability of an
exemption in the future will depend in part on circumstances outside the Purchaser’s control and that the Purchaser may

finding or determination relating to the faimess for investment of the Founders Units and that no such administrator or
commissioner has or will recommend or endorze the Founders Units; :

(e) The Purchaser has not seen or received any advertisement or general solicitation with respect to the
sale of the Founders Units; ,

) The Purchaser believes, by reason of the Purchaser’s business or financial experience, that the
Purchaser is capable of evaluating the merits and risks of this investment and of protecting the Purchaser’s interest in

connection with this investment;

(3] The Purchaser acknowledges that prior to acquiring the Founders Units, the Purchaser has been
provided with finencial and other written information about the Company and the terms and conditions of the offering.
The Purchaser has been given the opportunity by the Company to obtain such information and ask such questions
conceming the Company, the Founders Units and the Purchaser’s investment as the Purchaser felt necessary, and to the
extent the Purchaser took such opportunity, the Purchaser received satisfactory information and answers, If the Purchaser
requested any additional information which the Company possessed or could acquire without unreasonable effortor
expense which was necessary to verify the accuracy of the financial and other written information furnished to the
Purchaser by the Company, such additional information was provided to the Purchaser and was satisfactory. In reaching
the conclusion to acquire the Founders Units, the Purchaser has carefully evaluated the Purchaser’s financial resources
and investment position and the risks essociated with this investment, and the Purchaser acknowledges that the Purchaser
is able to bear the economic risks of this investment. The Purchaser further acknowledges that the Purchaser’s financial
condition is such that the Purchaser is not under any present necessity or constraint to dispose of the Founders Units to

satisfy any existing or contemplated debt or undertaking;

(h) The Purchaser hereby accepts full and sole responsibility for all state and federal tax consequences
which may result from the Purchaser’s acquisition of the Founders Units;

(i) The Purchaser, if subject to the Employee Retirement Income Security Act of 1974 (“ERISA™), has
taken into consideration the diversification requirements of ERISA prior to making an investment in the Founders Units;

G) The Purchaser, if executing this Subscription Agreement and the Member Signature Page and Power of
Attorney in a representative or fiduciary capacity, has full power and authority to execute and deliver this Subscription
Agreement, the Operating Agreement and the Member Signature Page and Power of Attorney on behalf of the
subscribing individual, partnership, trust, estate, corporation, or other entity for whom the Purchaser is executing such

2
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documents, and such individual, partnership, trust, estate, corporation, or other entity has full right and power to perform
pursuant 1o such documents and to become a2 member in the Company pursuant to the Operating Agreement;

(k) The Purchaser has thoroughly read the Memorandum and all documents attached thereto, and
understands the contents of such documents. The Purchaser is familiar with the Company’s business objectives and
finencial arrangements in connection therewith and believes the Founders Units that the Purchaser is purchasing are the
kind of securities that the Purchaser wishes to hold for investment and that the nature end purchase price of the Founders
Units are consistent with the Purchaser’s investment program. No representations or warranties have been made 1o the
Purchaser regarding this investment contrary to those contained in the Memorandum and attached documents, and the
Purchaser agrees to inform the Company if the Purchaser leams that any statements made to the Purchaser in connection
with the Purchaser’s investment in the Company are untrue. The information set forth herein is true and correct;

()] The Purchaser acknowledges and agrees that the Purchaser is not entitled to cancel, terminate or revoke
this Subscription Agreement or any of the Purchaser’s agreements hereunder and that this Subscription Agreement and
any other agreements made hereby shall survive Purchaser’s death or disability; and

(m) The Purchaser has such knowledge and experience in financial and business matters and in investments
to be capable of evaluating the merits and risks of the investment in the Founders Units,

In addition, the Purchaser:
¢)) Understands that the Foundeys Units being acquired will be governed by the Operating Agreement;

) Understands that the Company shall have the right to accept or reject this subseription in whole or in
pert in its sole and absolute discretion; v

000188

3) Understands that no public market for the Founders Units exists, or is likely to develop, and that it may
not be possible to liquidate this investment readily, if at all, in the case of an emergency or for any other reason;

(4) Understands that the Founders Units are subject to transfer restrictions as set forth in the Operating
Agreement;

(5) Acknowledges that to extent desired the Purchaser has consulted with the Purchaser's financial,
business and tax advisers before executing this Subscription Agreement;

()] Acknowledges and agrees that a breach by the Purchaser of any of the Purchaser's representations made
herein which results in 4 loss by the Company of the exemptions from registration and qualification requirements under
applicable federal and state sccurities laws will cause the Purchaser to be liable to the Company for alf damages and

losses caused thereby;

(7) I the consideration to be delivered s cash, Purchaser agrees to deliver the Purchase Price via
bank wire transfer to the Company (or directly to the designated third-party escrow for the benefit of the
Company, as applicable), see wire transfer instructions attached hereto, no later than three days after delivery of
email notice by the Company to the Purchaser (the “Funding Notice”) and acknowledges that the Purchaser’s
failure to timely deliver the Purchase Price will materially and adversely affect the Offering, the other investors
and the Company and that the Purchaser will be responsible for all damages and losses that result from the
Purchaser’s failure to timely deliver the Purchase Price; snd

(8) Acknowledges and agrees that any funds delivered by the Purchaser to 2 designated third-party
escrow for the benefit of the Company will be delivered to the Company (not Purchaser) upon ejther the
termination or successful closing of the Offering, and that such funds will be returned to Purchaser by the
Company only if the Company st the ime of termination has net accepted subscriptions of at least $14,000,000

(the “Offering Minimum”).
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This Subscription Agreement and all rights hereunder,
the Jaws of the State of Nevada.

shall be governed by, and interpreted in accordance with,

[Signature Page Follows]

000189

000189

000189



06T000

000190

IN WITNESS WHEREOF, the Purchaser has duly executed and delivered this Subseription Agreement

effective as of the date set forth below.

— ﬂ..
Date; s , 2015

[CORPORATION/TRUST]

[ 43 ”
PUngreH:dse%%?m Ine. Custodies FBO
GJM;J St si o+ f}“"“"'. e 7748

By:;

Title:

VR / TRUST OFFICER
By:

Title:

Premier Trust, inc.
EMAIL ADDRESS: Kklein @ Rugmoer 3ok, ton—

Taxpayer ID No.: 17¢/

Address:

[Z0]

Subscription Amount: $_/, po0, Jod =

Number of Founders Units {81,000,000 Each):

T hereby confirm that the trust named above is a revocable grantor trust in which each of the grantors is an

individually accredited investor as described i

n Sections (a) A. or B. of this Subscription Agreement,

By:

Title:
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THE FOREGOING SUBSCRIPTION IS HERERY ACCEPTED FOR ‘

patep: OCF B

ACCEPTANCE OF SUBSCRIPTION

» 2015

FOUNDERS UNITS.

CAL NEVA LODGE, LLC

By: CR CAL NEVA, LLC, a Nevada limited liability

company, Man :
Byrﬂz —

Title: @65\&2}»*
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om W=9 Request for Taxpayer reaussier, Do ot
::w- e e Identification Number and Certification send 1o the IRS.

ch(nad’mmmyowlrwnﬂaxmm)
2remier Trusy, Inc. Custodian FBO GU{QL Siw..-— N Mdua  TrAa
Business name/disragarded entity name, 1 titfarent from AbOve o

of

g Check appropriste box for fedoral tax classification: . Exemptions (soe Instructions):
- D indivicuatisote propristor [ € Corporation ] $ Corporation [ patmersrip [ Trusvsetate
g Exempt payee code (f any)
5 O Limited tialifity company. Enter the tax classification (C=C corporation, S=S corporeiion, Paparinership) > Exemption from FATCA reparting

code it any)
§° [ Othor (sae instruotions) >
. Mumef:mmmduddrm(opmm»

Atidrass (number, sirest, and apt, or suite no)

Gity, stats, and ZIF code Premier Trust, Inc.

4465 8. Jo d
st acoount rumbarts) hre (optons]_ag Vegas, NV 89103

m Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must matoh ths name given on the *Name® line | Social securily number
to avoid basckup withholding. For individuals, this is your social sacurity number (SSN). However, for a
resident allen, sole pmprsetor.ordimgardadenmy.mmePaanstnmionsonpages. For other
entitles, It is your employer identification number (EIN). i you do not have & number, see How fo get a-

See

TIN on page 3. .
Note. if the account is in more than one name, see the chart on page 4 for guidsiines on whose Employer identification number
number to enter. T

‘ N7 4 (

Certification
Under penalties of perjury, I certify that: . .
1. The nmshownonﬂ*hfmismycmrecttaxpayerldmﬁﬁmﬁanmmber(orlmwamngfora number to be Issued to me), and
2. | am not subject to backup withholding because: () | am exempt from backup withholding, or (b}  have not been notifisd by the Internal Revenue
Sewbe(lﬁswntlam:ubi-cktobackupwtthho!dingasamukofafaﬂummreponanknmordivldm,or(c)melﬁsmnoﬂﬂedmematlam
no jonger subject to backup withhiolding, and .

3. lmaUS.dﬁzenoroﬂwU.S.pemn(dcﬁnedbelow),and :
4.TheFATOAcode(s)medonthisform(lfany)hdica:tngtbatlanaxampﬂromFATcAreporﬁngiscomct. »
Gorﬂﬂcaﬂonmmons.Youmstcmwoutitemzwoveifyouhavebeennoﬁhdbymelasmatyouamcmnﬂymjecuobackupwimhdding
bscattse you havefakdtoreponanmmmddiwdmdsonyourto(remm Forrealestatetmnsacﬁons.ﬂamzdoesmtapp)y. For mortgage
interest peid, acquisition or ebandonment of secured propsrty, canceliation of debt, contributions to an individual retirement armangement (RA), and

, paymants other than Interast ends,youamnotraqukedtosignthaoorﬁﬁcaﬁan.bulyaumustpmv!daynuroomdﬂN.Seeﬂwe
instructions on page 3. “ 2 . )
Sign | signature of 47 0/ / -
Here U.S. person > Data > / 1R 7J
General lnstrucﬂons wﬂmmmuxonwpm'mmormmwmmm
. are to the intemat ot noted. 4.mﬂmgr%mwee:§wmmmwmmhmmgmmm
Future deveiopments. The IRE has created a page on 1RS.gov for informetion Note. If you are a U.S. person and a requester & form ather than Form
about Form W-8, at wiw./rs.gov/ws. Information sbout any futire developments w-stomy:’uwmm.mmmﬁmm?mnkmmw
Mmmwamumemmmmmwum similer to this Form W-0.
on that page. Definition of & U.S, person. For federal tax purpases, you are considered a U.S,
Purpose of Form person i you are:
* An individual who 15 a U.S. citizen or U.S. resicent slien,

ApmnwhoismmdmihmhbmﬁonmumwimmeMSmmtoanym
mmmpwmmummhummmpb,Mm‘mm -Ammﬂp.m.mm.wmnm'adwm&edhﬁu
wumnnnhmﬁabmhe&lmntdmmwﬂmdmmm United States or undar tha faws of the United States,

real estate transact) ’

transactions, , morigage you paid, aoquishion or * An estate {other than & foreign estate), or
Wmmpw,mmmmwwmmbrmmm * A domestic trust (a5 defined n Regudations section 301.7701-7),
Use Form W-9 oniy Hf you ere & U.8. person (nciuding a resident alien), to ghectal rules for partnerships. Partnershipe that conduot a trade or business in
mmmtnmgmmnqmdbmyaMngmmd«m
"""’w’w’?m"ﬂmmm”s‘” requesting it the requester) and, when 1446 on any foreign partners' share of etfectively connected taxable income from
g such business W,hm&mmmammw.smmummm.

1. Certify that the TIN you are giving is comect {or you are walting for & number memsunde}uctbnmamqmapsmmmomsmmupamm

10 be lssued), ) . forsign person, and pay the section 1446 withholding tax. , i you ere &
2. Certtly thut you sre not subject to backup withholding, or U.S. parson that is & partner ina conducting a trade or business in the

S.Claimaxmlpﬁmtmbadcupmngimmau&mlmm." United States, provide mmmm:mtbtoasmbhhyomu.s.smus

applicable, you sre asc centilying that a2 & U.S. person, your afiocable share of end avold section 1448 withholding on your share of partnership income.

any partnerehip income from a U.S. trade or business is not subjact 1o the

Cat, No. 10231X Form W2 (Rev. 8-2013)
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MEMBER SIGNATURE PAGE AND POWER OF ATTORNEY

CAL NEVA LODGE, LLC,
a Nevads limited liability company

The undersigned, desiring to become a Member of CAL NEVA LODGE, LLC, a Nevada limited Jiability
company (the “Company™) hereby agrees to all of the terms and conditions of the Amended and Restated Operating
Agreement of the Company (the “Operating Agreement”) referred to, described in, and attached as an Exhibit to,
the Company’s Confidential Private Placement Memorandum dated _Jo~r2 - /5~  (the “Memorandum™),
and agrees to be bound thereby. Any capitalized term contained herein that is not defined herein shal] have the
meaning set forth in the Operating Agrcement.

The undersigned further grants to the Manager of the Company (the “Manager”), a special Power of
Attorney irrevocably making, constituting and appointing the Manager as the undersigned’s attorney-in-fact with
full power of substitution with power and authority 10 act in the undersigned®s name and on the undersigned’s
behalf, to execute, acknowledge and swear to in the execution, acknowledgment, and filing of documents which
shall include, by way of illustration but not of limitation, the following:

(a) The Operating Agreement of the Compeny, any amendments to the foregoing which, under the
laws of the State of California or the laws of any other state, are required to be executed or filed or which the
Company deems io be advisable to execute or file;

(b) Any other instrument or document which may be required to be filed by the Company under the
laws of any state or by any governmental agency;

{c) Any instrument or document which may be required to effect the continuation of the Company,
the admission of an additiona! or substituted Members, or the dissolution and termination of the Company (provided
the continuation, admission or dissolution and termination are in accordance with the terms of the Operating
Agreement) or to reflect any reduction in the amount of capital contributions of the Members; and

{d) Any other documents deemed by the Manager to be necessary for the business of the Company.

The Power of Attomey granted hereby is a special Power of Attorney coupled with an interest, is
irrevocable, shall survive the death or incapacity of the undersigned and is limited to the matters set forth herein.
This special Power of Attomey may be exercised by the Manager, acting for the undersigned by a facsimile
signature of the Manager; this Power of Attorney shall survive an assignment by the undersigned of all or any
portion of the undersigned’s Founders Units, but only until the assignee of the Founders Units is recognized as the
owner of the Founders Units es set forth in the Operating Agreement. .

[Signature Page Follows]
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THIS SUBSCRIPTION IS FOR {

TOTAL INVESTMENT AMOUNT: § /, 2C0, ok

FOUNDERS UNITS (31,000,000.00 EACH).

oo

P g

Executedon_/© — /2. 2015, at 4'442 E:Eg: 20 , Wlf,’/&fla

Signature of fubberiif
)
Signature of Subscriber

Social Security Nos.,__ (7@
Driver’s License Nos.

Email Address: K Klovn @ Prepniap+fruod. do

Home Address: ‘Premier Trust, Ing,
City: 4465 S. Jones Boulevarg State:__
Zip: !

Home Phone: ()

Business Address:
City: 4465 S. Jones Boulevarg State:
Zip: Las Vegas, NV 86103

Business Phone: (7o) SD 7 —0750

REGISTRATION:

PLEASE PRINT YOUR NAME(S) EXACTLY AS YOUR FOUNDERS UNITS ARE TO BE REGISTERED:

TITLE REGISTRATION PREFERENCE
CHECKQONE

A. — Individuel Ovmership

B. — Joint Tenants with Right of Survivorship (ALL MUST SIGN)
C. — Trust (Date Trust Established )
D. —_—

E. —_ Community Property

F. — Tenants in Common (ALL MUST SIGN)

G. —_

H. — Limited Liability Company

L X

Other Yo LinemendPlan I, 644
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CERTIFICATE OF NONFOREIGN STATUS
embers A titi

Section 1446 of the Internal Revenue Code provides that a limited liability company taxed as a partnership
must pay & withholding tax to the Intemnal Revenue Service with respect to a member’s allocable share of such
limited liability company’s effectively connected taxable income, if the member is a foreign person. To inform
CAL NEVA LODGE, LLC, & Nevada limited ligbility company (the “Company™) that the provisions of Section

1446 do not apply, the undersigned hereby certifies on behalf of e tipmiter Tengt, ine_ Custodian FRC
(name of entity) (the “Member”) the following: Grevrge Sivwrs Ynd | Thin

1. The Member is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as
those terms are defined in the Internal Revenue Code and Income Tax Regulations);

2 The Member’s U.S. employer identification number is; 4 7 b/ s and
Premier Trust, Inc.

The Member hereby agrees to notify the Company withid-80 Wtsg\fgsbirrﬁeoom&s 2
foreign person and agrees 10 execute & new Certificate of Nonforeign Status from time to time as required by the
Company. The Member understands that this certification may be disclosed to the Internal Revenue Service by the
Company and that any false statement contained herein could be punished by fine, imprisonment or both.

3. The Member’s principal office address is; ‘

- Under penalty of perjury, I declare that 1 have examined this certification and to the best of my knowledge
and belief, it is true, correct, and complete, and 1 further declare that | have authority to sign this document on behalf
of the Member,

Dated: /2 — /&2 ,20/8

(Please print name and title of person signing this Certificate)

000195

000195

000195



96T000

INVESTOR’S INSTRUCTION TO ESCROW AND WIRE TRANSFER INFORMATION

I hereby instruct Powell Coleman & Arnold LLP (“Escrow Holder™) to accept the sum of
$ L2, 000 2 | This sum is my investment in Cel Neva Lodge, LLC (the “Company™). I direct that this sum
be placed in an escrow (the “Escrow”) and retained by Escrow Holder until such time as either subscriptions for 14
Units are accepted and deposited into the Escrow representing & total sum of $14,000,000 or the subscription period
sooner expires by its terms under the Subscription Agreement, now scheduled for expiration on April 30, 2014
(unless extended for up 10 90 days by the Company) (the “Termination Date”). Escrow Holder’s wire transfer
information is set forth below.

In the event that the totel amount held in the Escrow reaches $14,000,000, I further instruct Escrow Holder

to disburse my funds deposited into the Escrow to the Company or its designated representative or agent. I
acknowledge having read the Subscription Agreement and Confidential Private Placement Memorandum copies of

which I received from the Company.

If, before the Termination Date, the amount deposited into the Escrow has not reached $14,000,000, [ diréct
Escrow Holder to retum my investment of $_/ , 2w , o . "y check directly to me at the following address:

Premier Trust, inc.

By my signature below I agree that Escrow Holder has no duty to me other than to disburse the funds
contained in the Escrow as instructed when one or the other of the above described events occurs. I further advise
Escrow Holder that I have given the Manager of the Company & power of attorney 1o act for me in all matters related
to the Escrow with the exception of modifying or canceling all Escrow Instructions, which modification or

cancellation must be in a writing signed by all of the Investors unless all of the monies deposited into the Escrow are
returned to the respective investor in connection with such modification or cancellation,
Pes Fremfer Trust, fac. Custodisn FBO

Date: /2—/ 2 oy

Investor Signature
SSN:
Telephone No.:
row Holder's Wire fer ation:
BBVA Compass Bank
8080 N. Central Expressway
Dallas, Texss 75206

Powell Coleman & Amold LLP
IOLTA AccountNo.: 3816
ABA No.: 7445
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Corporate Resolution
of
Premler Trust, Inc.

A Board of Directors Resolution executed on July 24, 2001 appointed and resolved the following named Individual be empowered to sign documents on
behaif of the Corporation:

Mark Dreschler President, Secretary, Treasurer

AND, a Board of Directors Resolution executed on April 15, 2010, appointed and resolved the following named individual be empowered to sign
docurments of behalf of the Corporation:

MNancy Dirk Assistant Treasurer
AND, 2 Board of Directors Resolution exesuted on April 15, 2010, eppointed and resolved the following named individusl be empowered to sign
documents on behalf of the Corporation:
Stacy Libbey Assistant Secretary

AND, a Board of Directors Resolution exscuted on April 1. 2015 , appointed and resolved the following named individuals he empowered by this
Corporate Resolution to sign documents as the Fiduclary, pursuant to the governing document, on behalf of the Comporation:

Kathieen M. Allinger Trust Officer
Marsha G. Watters Trust Officer
Daborah Erdmann Trust Officer
Brian Simmons Trust Officer
Susan Callaghan Trust Officer
Asif Siddig _ Trust Officer
Nicole Shrive Trust Officer
Janstte Gareis Operations Officer

I, Stacy Libbey, was duly appointed Assistant Secretary of Premier Trust Inc. on April 15, 2010. 1 do hereby certfy that said Resolution dated

Apiil 1, 2015 Is In force and effect at this time.
Stacy tﬁé %& Secratary

Deborah Erdmann Trust Ofcer

Susan £ Ofﬁcer

sérive Trust

STATE OF NEVADA } ss:
COUNTY OF CLARK }

On April 1, 2015, personally appeared before me, a Notary Public in and for said County and State, &&L_Lm! who acknowledged fo me that she

executed the foregoing instrument,

e

Notary Public

ASHLEYRIESEN
Netory Public State of Nevads
No. 13-10820-1
My appt. mxp, Mar. 28, 2017
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FILED
Electronically
CV16-00767
2016-10-11 01:51:26|PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5751246
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GEORGE STUART YOUNT, et al,,
Case No.: CV16-00767

Plaintiffs,

Dept. No.: B7
vs.
CRISWELL RADOVAN, LLC, et al.,
Defendants. /
SCHEDULING ORDER

Nature of Action: Breach of Contract; Breach of Duty; Fraud, Negligence;
Conversion; and Punitive Damages.

Date of Filing Joint Case Conference Report(s): Plaintiffs — August 8, 2016

Time Required for Trial: (5) days; Jury Demand Filed: No

Richard Campbell, Jr., Esq. for George Yount;

Martin Little, Esq. for Criswell Radovan, LLC, Robert Radovan, William
Criswell, and Powell, Coleman and Arnold LLP; and

Andrew Wolf, Esq. for David Marriner and Marriner Real Estate, LLC

Counsel representing all parties have been heard and after consideration by
the Court,
I
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IT IS HEREBY ORDERED:

1. Complete all discovery by March 15, 2017 (pursuant to Plaintiff's Case
Conference Report).

2. File motions to amend pleadings or add parties on or before April 15,
2017 (pursuant to Plaintiffs Case Conference Report).

3. Make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or
before December 15, 2016 (pursuant to Plaintiff's Case Conference Report).

4, Make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or
before January 15, 2017 (pursuant to Plaintiff's Case Conference Report).

a. Written reports of experts waived: Yes No

5. Dispositive motions filed by April 12, 2017 and submitted on or before
May 12, 2017 (30 days prior to trial pursuant to Pretrial Order).

6. Motions in Limine to be submitted on or before May 27, 2017 (15 days
prior to trial pursuant to Pretrial Order).

In the absence of extraordinary circumstances and except as otherwise
provided in subdivision (2), all required pretrial disclosures pursuant to NRCP
16.1(2)(2) shall be made at least 90 days before the discovery cutoff date. Unless
otherwise directed by the Court, all pretrial disclosures pursuant to NRCP
16.1(2)(3) must be made at least thirty (30) days before trial.

Motions for extensions of discovery shall be made to the Discovery
Commissioner prior to the expiration of the discovery deadline above. Any
modification of discovery deadlines must be in writing, signed by the parties or their
attorneys (or authorized representatives) and the Discovery Commissioner. A
continuance of the trial date does not modify, alter, change or continue the
discovery schedule unless specifically agreed to by the parties, in writing, and
ordered by the Court.

Unless other ordered, all discovery disputes (except disputes presented at a

pretrial conference or at trial) must be first heard by the Discovery Commissioner.
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If this matter is a bench trial, findings of fact are to be submitted, not filed, to
the Court with the trial statement, but not in lieu of the trial statement.
DATED this _ /] day of October, 2016.
DISTRICT JUDGE
o
o
AN
o |
o :
o)
3
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_L]__ day of October, 2016, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Richard Campbell, Jr., Esq. for George Yount;

Martin Little, Esq. for Criswell Radovan, LLC, Robert Radovan, William
Criswell, and Powell, Coleman and Arnold LLP; and

Andrew Wolf, Esq. for David Marriner and Marriner Real Estate, LL.C

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

201
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ANDREW N. WOLF (#4424)
JEREMY L. KRENEK (#13361)
Incline Law Group, LLP

264 Viltage Blvd., Suite 104
Incline Village, Nevada 89451
(775) 831-3666

Attorneys for Defendants DAVID MARRINER and

MARRINER REAL ESTATE, LLC

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,

v.

CRISWELL RADOVAN, LLC, a Nevada
limited lability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DEFENDANTS DAVID MARRINER’s and MARRINER REAL

ESTATE, LLC’s ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-
CLAIM FOR INDEMNITY, CONTRIBUTION AND DECLARATORY RELIEF RE
APPORTIONMENT OF FAULT
COMES NOW, Defendants DAVID MARRINER and MARRINER REAL ESTATE,
LLC (hereatter collectively “MARRINER™ or “Defendants™) and hereby answer the SECOND
AMENDED COMPLAINT filed by Plaintiff GEORGE STUART YOUNT, individually and in his
MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 1 000202
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capacity as owner of the GEORGE STUART YOUNT IRA (hereafter “Plaintiff”), on September
27,2016 (hereinafter, the “Complaint™). The paragraph numbers below correspond to the

paragraph numbers of the Complaint.

PARTIES
1. Admit.
2. Defendants are without knowledge or information sufficient to form a belief as to
the truth of such allegations, and Defendants accordingly deny such allegations.
3. Admit the allegations regarding the place of organization of Criswell Radovan,
LLC, and the identity of its currently listed managers. Defendants are without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations, and Defendants

accordingly deny such allegations.

4, Admit the allegations regarding the place of organization of CR Cal Neva, LL.C.
Defendants are without knowledge or information sufficient to form a belief as to the truth of the

remaining allegations, and Defendants accordingly deny such allegations.

5. Admit,
6. Admit,
7. Admit.
8. Defendants are without knowledge or information sufficient to form a belief as to

the truth of such allegations, and Defendants accordingly deny such allegations.

9. Admit that Marriner Real Estate, LLC, was engaged as a consultant for Cal Neva
Lodge, LL.C ("CNL”), per a wriiten Real Estate Consulting Agreement dated February 13, 2014,
and that David Marriner is the sole member and manager of Marriner Real Estate, LLC. Deny
that Marriner was engaged as an agent of CR, Criswell-Radovan, LLC, or any defendant than
CNL.

10.  Admit that Marriner Real Estate, LLC, was engaged as a consultant for Cal Neva
Lodge, LLC (“CNL”), per a written Real Estate Consulting Agreement dated February 13, 2014,
mentioned above.

11.  Admit.

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM -2 000
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12. Defendants are without knowledge or information sufﬁc1ent to forma behef as to
the truth of such allegatlons and Defendants accordingly deny such allegatlons

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

13, Paragraph 13 contains numerous allegations, which for sake of clarity are broken
out into the following subparagraphs, a, b, c, et seq.

a. At all times relevant to this lawsuit, Marriner was acting solely in his
capacity as manager of and on behalf of Marriner Real Estate, LLC,
pursuant to the consulting agreement with CNL mentioned above.

b. Marriner believes he first discussed the subject project with Plaintiff on or
about February 18, 2014.

c. Admit that Marriner initially informed Plaintiff about the new owners and
developers of the Cal Neva Lodge, primarily Radovan and Criswell and
their related entities, who were looking for investors to help fund a
newly formed Nevada LLC that would acquire, remodel and reopen the
Cal Neva Lodge.

d. Plaintiff initially expressed little or no interest in investing in the project.

¢. In June and July, 2015, Plaintiff expressed interest in visiting and
ultimately investing in the project, at which time, Marriner provided
Plaintiff a copy of the private placement memorandum and other
documents related to the project and the investiment generated by CNL
and/or Criswell-Radovan, and put Plaintiff in touch with Criswell-
Radovan.

f. Thereafter, Plaintiff obtained substantially all further information regarding
the Cal Neva Lodge project directly from Criswell-Radovan and other
agents of CNL, and relied solely upon Criswell-Radovan, CNL and
Plamtiff’s own investigation in making his investment. Marriner is
informed and believes, and thereon alleges, that Plaintiff did not rely on

material information generated by Marriner in making his investment.

04

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 3 000]
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g. Marriner denies that he acted as an agent for, or held himself out as an
ageﬁt of any entity other tilan CNL. | |

h. Admit that Marriner provided a tour of the project to Plaintiff.

i. Admit that Marriner provided Plaintiff information generated by CNL and

Criswell-Radovan regarding the project.

j-  Admit that Marriner informed Plaintiff that Criswell-Radovan were
involved in other large-scale, high-end hotel projects, and believed this was
true.

k. Marriner denies the remainder of this paragraph.

14, Admit that in July, 2015, Marriner believed that the project was on schedule and
that the project was expecting to open in December 2015. Admit that in July, 2015, Marriner sent
Plaintiff a construction progress report generated by CNL and/or Criswell-Radovan. During the
time period of July 22 — July 29, 2015, Plaintiff believed and stated that the project was
substantially over budget and communicated extensively via telephone and email with Robert
Radovan regarding the status of the project and in regard to the numerous questions Plaintiff had
posed regarding the project and the proposed investment in the project (including the numerous
questions contained in Plaintiff’s various emails dated from July 16 to July 26, 2015). From
August 3, 2015, and thereafter until his investment funded in October, 20135, Plaintiff advised
Marriner that Plaintiff would obtain all further information pertinent to his investment directly
from Robert Radovan, CNL, Crisweli-Radovan and others, that Plaintiff was relying upon the
investigation and analysis of his own accountants, and that Plaintiff would not be seeking
information from Marriner, and that Plaintiff was handling the transaction directly with Criswell-

Radovan. Marriner denies the remaining allegations.

' On August 3, 2015, in response to an email from Marriner asking if Plaintiff had any more questions, Plaintiff sent
Marriner an email which states, “I’ve been dealing directly with Robert, thanks. He will be taking questions from my
CPA [Ken Tratner] early this week. More soon.” On August 8, 2015, Plaintiff sent Robert Radovan and email
{copied to Marriner) which states, “I believe the ball is in your court to respond to Ken's questions & requests for
further information, Robert????” Subsequent correspondence in this time period indicates that Plaintiff and his CPA
relied on information generated by Robert Radovan, Criswell-Radovan, and/or CNL, that Plaintiff worked directly
with Robert Radovan, Criswell-Radovan, and/or CNL to execute and fund his investment. Plaintiffs execution and
funding of his investment was thereafter delayed for approximately two months unti! October, 2015. On October 10,
2015, before Plaintiff executed his investment subscription documents on October 12, 2016, or funded the investment
on October 14, 2015, Plaintiff was advised that the opening of the Cal-Neva Lodge would be delayed until the Spring
or early Summer of 2016.

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 4 000
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15.  Denied.

16. | Marriner is without‘knowledge or infomlétion sufficient to forﬁ a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner admits
that due to a delay in Plaintiff’s ability to fund his investment, and uncertainty over whether
Plaintiff would actually invest in the project, CNI, obtained additional funding from Mr. Busick.
At that time, Plaintiff was working directly with Criswell-Radovan, their attorneys, and Plaintiff’s
IRA sponsor/trustee to execute and fund his investment. Marriner did not conceal or suppress
any material information.

17.  Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
conceal or suppress any material information. See answers to paragraphs 13-16, above.

18. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
conceal or suppress any material information. See answers to paragraphs 13-16, above.

19. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
conceal or suppress any material information. See answers to paragraphs 13-16, above.

20.  Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
conceal or suppress any material information. See answers to paragraphs 13-16, above.

21.  Admit the meeting took place on December 12, 2015, as alleged, deny the
remaining allegations. Marriner did not misrepresent, conceal or suppress any material
information. See answers to paragraphs 13-16, above.,

22.  Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations.

23. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations.

24.  Marriner is without knowledge or information sufficient to form a belief as to the

truth of these allegations, and accordingly denies such allegations.

206
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25.  Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegatilons, and accordingly cienies such allegationé. |

26. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations.

27.  Marriner is without knowledge or information sufficient to form a belief as to the

truth of these allegations, and accordingly denies such allegations.

FIRST CLAIM FOR RELIEF
(BREACH OF CONTRACT AGAINST CR CAL NEVA LLC; CAL-NEVA LODGE, LLC;
CRISWELL RADOVAN, LLC; and NEW CAL-NEVA LODGE, LLC)

Response to Paragraphs 28-29: This Claim for relief is not asserted against Marriner who

therefore does not respond to these allegations,

SECOND CLAIM FOR RELIEF
(BREACH OF DUTY AGAINST DEFENDANT POWELL COLEMAN
AND ARNOLD LLP)

Response to Paragraphs 30-33: This Claim for relief is not asserted against Marriner who

therefore does not respond to these allegations.

THIRD CLAIM FOR RELIEF
(FRAUD AGAINST DEFENDANTS WILLIAM CRISWELL, ROBERT RADOVAN;
CR CAL NEVA, LLC; CRISWELL RADOVAN, LLC; CAL NEVA LODGE, LLC;
DAVID MARRINER; MARRINER REAL ESTATE, LLC; AND NEW
CAL-NEVA LODGE, LLC)

34. See responses to Paragraphs 1-33, above.

35. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above,

36. Marriner 1s without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above.

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 6 000
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37. Marriner is w1th0ut knowledge or 1nformat10n sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

38. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
mistepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

39. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

40. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

41. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

42. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above.

FOURTH CLAIM FOR RELIEF
(NEGLIGENCE AGAINST DEFENDANT POWELL, COLEMAN AND YOUNG, LLP)

43. Response to Paragraphs 43-44: This Claim for relief is not asserted against

Marriner who therefore does not respond to these allegations.

08
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FIFTH CLAIM FOR RELIEF
(CONVERSION AGAINST CR CAL NEVA, LLC; WILLIAM CRISWELL; ROBERT
RADOVAN; CRISWELL RADOVAN, LLC; AND NEW CAL-NEVA LODGE, LLC)

Response to Paragraphs 45-46: This Claim for relief is not asserted against Marriner who

therefore does not respond to these allegations.

SIXTH CLAIM FOR RELIEF
(PUNITIVE DAMAGES AGAINST ALL DEFENDANTS)

47. See response to Paragraphs 1-46, above.
48. Denied.
49.  Defendants are without knowledge or informatijon sufficient to form a belief as to
the truth of such allegations, and Defendants accordingly deny such allegations.
SEVENTH CAUSE OF ACTION
(CLAIM FOR FRAUD UNDER NRS 90.570 IN THE OFFER, SALE AND PURCHASE OF
A SECURITY AGAINST DEFENDANTS WILLIAM CRISWELL, ROBERT RADOVAN;

CR CAL NEVA, LLC; CRISWELL RADOVAN, LLC; CAL NEVA LODGE, LLC;
DAVID MARRINER; AND MARRINER REAL ESTATE, LLC)

50.  Seeresponse to Paragraphs 1-49, above.

51. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
musrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

52. Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,
above.

53.  Marriner is without knowledge or information sufficient to form a belief as to the
truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above,

MARRINER'S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 8 00d
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54. Mamnel is without knowledge or mfonnat}on sufficient to form a behef as to the

truth of these allegatwns and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above.

55. Marriner is without knowledge or information sufficient to form a belief as to the

truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above,

56. Marriner is without knowledge or information sufficient to form a belief as to the

truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above.

57. Marriner is without knowledge or information sufficient to form a belief as to the

truth of these allegations, and accordingly denies such allegations. However, Marriner did not
misrepresent, conceal or suppress any material information. See answers to paragraphs 13-16,

above,

AFFIRMATIVE DEFENSES

1) First Affirmative Defense. One or more claims for relief asserted in Plaintiff’s
action fails to state a claim for relief against Marriner.

2) Second Affirmative Defense. Plaintiff’s action is barred by Plaintiff’s reliance
upon his own independent investigation.

3) Third Affirmative Defense. Plaintiff’s action is barred by Plaintiff’s reliance

upon the actions, advice and communications of others.

4} Fourth Affirmative Defense. Plaintiff’s action is barred by Marriner’s good faith

reliance upon actions and information provided by others.

5) Fifth Affirmative Defense. Plaintiff’s action is barred by the terms and conditions

of the documents evidencing Plaintiff’s investment, including the Private Placement

Memorandum and related documents and information received therewith which were accepted

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM -9
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and approved by Plaintiff, and which together comprise Plaintiff’s consent, waiver, release and/or
assﬁmption of risk. | | | |

6) Sixth Affirmative Defenée. Plaintiff’s damages, if any, and his claims against
Marriner, if ultimately proven, were caused by the lack of due care, acts, errors, omissions, and
communications of others.

7) Seventh Affirmative Defense. Plaintiff’s damages, if any, and his claims against
Marriner, if ultimately proven, were caused by Plaintiff’s own lack of due care.

Defendants DAVID MARRINER and MARRINER REAL ESTATE, LLC reserve the
right to assert other affirmative defenses not currently known to exist, which are discovered after

the filing of this answer. No waiver is intended or implied.

PRAYER
Wherefore, Defendants pray for a judgment as follows:
1) that Plaintiff take nothing by this action;
2) for costs, expert witness fees and attorney’s fees as may be allowed by law.

3) for such other relief that the court deems to be fair, just and equitable.

Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

Dated: October 2}, 2016.
INCLINE LAW GROUP, LLP

By:
ANDREW N. WOLF (#4424)
Attorneys for Defendants DAVID MARRINER
and MARRINER REAL ESTATE, LLC

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 10 000
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DAVID MARRINER; MARRINER REAL
ESTATE, LLC, a Nevada limited liability
company,

Cross-claimant,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; ROBERT
RADOVAN; WILLIAM CRISWELL;
POWELL, COLEMAN and ARNOLD LLP,

Cross-claim defendants.

CROSS-CLAIM FOR INDEMNITY, CONTRIBUTION AND DECLARATORY RELIEF
RE APPORTIONMENT OF FAULT AGAINST DEFENDANTS / CROSS-CLAIM
DEFENDANTS CRISWELL RADOVAN, LLC, a Nevada limited liability company;

ROBERT RADOVAN; WILLIAM CRISWELL; and POWELL, COLEMAN and
ARNOLD LLP

COMES NOW, Defendants DAVID MARRINER and MARRINER REAL ESTATE,
LLC (hereatter collectively “MARRINER” or “Defendants™) and for a cross-claim against
defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; ROBERT
RADOVAN; WILLIAM CRISWELL; and POWELL, COLEMAN and ARNOLD LLP, hereby

allege and plead as follows.

FIRST CLAIM FOR RELIEF
(EQUITABLE INDEMNITY AGAINST ALL CROSS-CLAIM DEFENDANTS)

1. Defendants DAVID MARRINER and MARRINER REAL ESTATE, LLC

(hereafter collectively “MARRINER”) are named as co-defendants in the above-entitled action
with defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; ROBERT
RADOVAN; WILLIAM CRISWELL; POWELL, COLEMAN and ARNOLD LLP.

2. MARRINER denies all claims and liability alleged in the SECOND AMENDED
COMPLAINT filed by Plaintiff GEORGE STUART YOUNT, individually and in his capacity as
owner of the GEORGE STUART YOUNT IRA (hereafter “Plaintiff”), on September 27, 2016
(hereinafter, the “Complaint™). The Complaint alleges damages arising as a result of a transaction

described in the Complaint. Said Complaint, for purposes of its allegations only, is incorporated

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 11 0004
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by reference herein as though fully set forth at length. MARRINER denies all claims and liability
alleged in the Complaint. | | |

3. MARRINER is informed and believes and thereon alleges that based on the
matters alleged in Plaintiff’s COMPLAINT, MARRINER and each of the cross-claim defendants
acted in various capacities as agent for the defendant CAL NEVA LODGE, LLC, a Nevada
limited lability company, in conjunction with the alleged transaction which is the subject of
Plaintiff’s lawsuit.

4, MARRINER is incurring and has incurred attorney’s fees, court costs, and other
costs in connection with defending said Complaint, the exact amount of which is unknown at this
time. When the same has been ascertained, MARRINER will seek leave of court to amend this
Cross-claim to set forth the true nature and amount of said costs and expenses.

5. [f MARRINER is held liable and responsible to Plaintiff for damages as alleged in
the Complaint, it will be solely due to the alleged conduct of Cross-claim defendants, and each of
them, as herein alleged, in regard to which MARRINER s fault, if any, is only passive. Therefore,
MARRINER is entitled to be fully indemnified by said Cross-claim defendants, and each of them
should such liability arise.

6. MARRINER is entitled to equitable indemnification by said Cross-claim
defendants, and each of them for any sum or sums for which he may be adjudicated liable to
Plaintiff, with costs of defense, costs of suit, and reasonable attorney's fees incurred therefrom.
Such indemnification should be complete if Marriner is found to be without fault or if his liability
as compared to the liability of others is only passive.

WHEREFORE, MARRINER prays for judgment as set forth below.

SECOND CLAIM FOR RELIEF
(CONTRIBUTION AGAINST ALL CROSS-CLAIM DEFENDANTS)

7. MARRINER refers to Paragraphs 1 through 6, above, and incorporates the same

herein by reference as though fully set forth here at length.
8. MARRINER contends that he is in no way legally responsible for the events
giving rise to the Plaintiff's causes of action, or legally responsible in any other manner for the

damages allegedly sustained by the Plaintiff. However, if as a result of the matters alleged in

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 12 000
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Plaintiff's Complaint, MARRINER is held liable for all or any part of the claim asserted against
him by the Plaintiff,v Cross-claim defendaﬁts, and each of them, fo the extent that their fault was a
proximate cause of Plaintiff's damages and/or losses, are responsible for said damages and/or
losses in proportion to each Cross-claim defendants’ comparative negligence or other legal fault
and MARRINER is entitled to contribution based on such proportionate liability.

0. By reason of the foregoing, MARRINER is entitled to contribution in proportion
to fault from Cross-claim defendants, and each of them, for all liability, costs, fees, expenses,
settlements and judgments paid by and incurred by MARRINER in connection with this
litigation.

WHEREFORE, MARRINER prays for judgment as set forth below.

THIRD CLAIM FOR RELIEF

(DECLLARATORY RELIEF RE APPORTIONMENT OF FAULT AGAINST ALL
CROSS-CLAIM DEFENDANTS)

16.  MARRINER refers to Paragraphs 1 through 9, above, and incorporates the same

herein as though set forth here in full.

11.  An actual controversy has arisen between MARRINER and Cross-claim
defendants, and each of them, with respect to the rights, obligations and duties of the parties: (a)
MARRINER contends that he is without fault, responsibility or blame for any of the damages
which the Plaintiff may have suffered, and that if any such damages are proven by Plaintiff, it
would be the result of acts or omissions of the Cross-claim defendants and not the MARRINER.
MARRINER therefore contends that he is entitled to indemnity and/or contribution from Cross-
claim defendants, and each of them. (b) MARRINER is informed and believes and thereon

alleges that the Cross-claim defendants, and each of them contend to the contrary.

WHEREFORE, MARRINER prays for judgment as follows:

D) For a declaration of MARRINER's rights and duties vis-a-vis the Cross-claim
defendants.

2) For an order of the court declaring and determining the percentage of fault, if any,

as between MARRINER and the various Cross-claim defendants, for damages and losses

MARRINER’S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 13 000
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allegedly caused to Plaintiff, and determining which of such liabilities, if any, are joint and/or
severai and the amount or alﬁounts thereof. | | |

3) For an order that MARRINER is entitled to be fully (or partially) indemnified by
Cross-claim defendants, and each of them, for any and all liability, payment, settlement and/or
judgment incurred by MARRINER as a result of this action.

4) For a judgment requiring contribution in favor of MARRINER against Cross-
claim defendants, and each of them, based upon the relative percentage of fault of each party.

5) For attorney's fees, court costs, investigative costs and other expenses incuired in
the defense of the complaint according to proof; and

6) For such other and further relief as the court may deem just and proper.

Affirmation: The undersigned hereby affirms that the foregoing document does not

contain the social security number of any person.

Dated: Octobergj 2016.

INCLINE LAW GROUP, LLP

By: W -
ANDREW N. WOLF (#4424)
Attorneys for Defendants DAVID MARRINER
and MARRINER REAL ESTATE, LLC

MARRINER’'S ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-CLAIM - 14 000
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Pursuant to NRCP 5(b), I certify that I am an employee of Incline Law Group, LLP, and

that on this day, I caused to be served, a true and correct copy of:

UPON:

DEFENDANTS DAVID MARRINER’s and MARRINER REAL
ESTATE, LLC’s ANSWER TO SECOND AMENDED COMPLAINT AND CROSS-
CLAIM FOR INDEMNITY, CONTRIBUTION AND DECLARATORY RELIEF RE
APPORTIONMENT OF FAULT

Richard G. Campbell, Ir.
DOWNEY BRAND LLC
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorney for Plaintiff George

Stuart Yount, Individually and in his
capacity as Owner of George Stuart
Yount IRA

Martin A. Little

JOLLEY URGA WOODBURY &
LITTLE

3800 Howard Hughes Parkway, 16" Floor
Las Vegas, NV 86169

Telephone: 702-699-7500

Facsimile: 702-699-7555

Attorney for Defendants Criswell
Radovan, LLC, CR CAL NEVA
LLC, Robert Radovan, William
Criswell, Cal Neva Lodge, LLC,
Powell, Coleman and ARNOLD,
LLP

VIA: Washoe County Eflex e-filing system: A true and correct copy of the foregoing
document(s) was (were) electronically served via the court's electronic filing system to the above
named attorneys associated with this case. If the any of the above named attorneys (and all of
their listed co-counsel within the same firm) are not registered with the court's e-filing system,
then a true and correct paper copy of the above-named document(s) was(were) served on the
attorney via U.S.P.S. first class mail with first-class postage prepaid, to the attorney’s address
listed above, on this date.

Date: October £

, 2016.

AN

Cryst] Lyle
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DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
\2

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

ORDER AMENDING SCHEDULING ORDER

000217
~~ FILED
Electronically
CV16-00767
2016-12-20 05:08:53 HM
Jacqueline Bryant
Clerk of the Court
Transaction # 5864843

CASE NO. CV16-00767
DEPT. NO. B7

Based upon the Stipulation to Amend Scheduling Order filed by the parties herein, and for

good cause appearing,

IT IS HEREBY ORDERED that the previous Scheduling Order filed herein on October

11, 2016, be, and hereby is amended as follows:

1465182.1

1

ORDER
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1. Complete all discovery by May 31, 2017.
2. File motions to amend pleadings or add parties on or before June 30, 2017.

3. Make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or before March
2,2017.

4. Make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or before
April 3, 2017.

a.  Written Reports of experts are not waived.

5. Dispositive motions filed by June 28, 2017 and submitted on or before July 28,
2017 (30 days prior to trial pursuant to Pretrial Order).

6. Motions in Limine to be submitted on or before August 11, 2017 (15 days prior to
trial pursuant to Pretrial Order).

The other provisions of the Scheduling Order shall remain as entered on October 11,
2016.

DATED this ) day of December, 2016.

-y

DISTRICT JUDGE

1465182.1 2

ORDER

000218
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CODE 2200
THE LAW OFFICE OF RICHARD G.
CAMPBELL, JR. INC.

RICHARD G. CAMPBELL, JR. (Bar No. 1832)

200 S. Virginia Street, 8" Floor
Reno, NV 89501

Telephone: (775) 686-2446
Facsimile: (775) 686-2401
rcampbell@rgclawoffice.com

Attorneys for Plaintiff

000219

FILED
Electronically
CV16-00767

2017-06-27 03:33:56 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6169488 : tbritt

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

CASE NO. CV16-00767
DEPT. NO. B7

MOTION FOR PARTIAL SUMMARY JUDGMENT

Plaintiff GEORGE STUART YOUNT (“Mr. Yount”), by and through his undersigned

counsel, The Law Office of Richard G. Campbell, Jr. Inc., hereby files his Motion for Partial

Summary Judgment.

I

1

DN

MOTION FOR PARTIAL SUMMARY JUDGMENT
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l. INTRODUCTION

On April 4, 2016 Plaintiff, George Stuart Yount, filed his complaint related to an investment
he made into the Cal Neva Lodge LLC alleging numerous causes of actions against multiple
Defendants. Through depositions of the Defendants, as well as documents produced through
discovery, it is clear that as to the Second Cause of Action for Breach of Duty against Powell
Coleman and Arnold, the Fourth Cause of Action for Negligence against Powell Coleman and
Arnold, and the Fifth Cause of Action for Conversion against CR Cal Neva LLC, William Criswell,
Robert Radovan and Criswell Radovan LLC, that there are no questions of material facts as to the
basis for those legal claims and as such summary judgment should be entered in favor of Plaintiff
on those three causes of actions.
. BACKGROUND

Mr. Yount is an individual that lives in Crystal Bay, Nevada. In February of 2014 Mr.
Yount was approached by David Marriner (“Mr. Marriner”), a realtor from Incline Village, who
was acting as an agent for the developers of the Cal Neva Lodge located at Crystal Bay, Nevada,
about making an investment into the refurbishing of the property. William Criswell (“Mr.
Criswell”) and Robert Radovan (“Mr. Radovan™) are two developers from Napa County, California
who in 2013 purchased the Cal Neva Lodge in an effort to refurbish and upgrade the property. In
order to raise capital for the project Mr. Criswell and Mr. Radovan assembled a private placement
offering seeking to raise $20,000,000. The units available under the Private Placement
Memorandum (“PPM”) were set at $1,000,000 each, which would give an investor under the PPM
3.5 percent ownership in the Cal Neva Lodge. Mr. Criswell and Mr. Radovan formed several
Nevada LLC’s to act as the vehicles to redevelop the Cal Neva Lodge - Criswell Radovan, LLC
(“Criswell Radovan”) is a Nevada Limited Liability Company whose managers are Sharon
Criswell, William Criswell and Robert Radovan. CR Cal Neva, LLC (“CR”) is a Nevada Limited
Liability Company whose managers are Mr. Criswell and Mr. Radovan. CR is the legal entity that
was the manager for Cal Neva Lodge LLC which was the LLC that Mr. Criswell and Mr. Radovan
formed to hold title to the Cal Neva Lodge.

In 2014 when Mr. Yount was approached about investing in the project he was not
2
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interested. However, he kept in touch with Mr. Marriner sporadically about the project and in June
of 2015 Mr. Marriner apprised Mr. Yount that there was still available $1.5 million of the $20
million to be raised under the PPM. Mr. Yount was, at that time, interested in the investment and
started receiving information on the project in order to investigate the status of the project as well
as the finances associated with the redevelopment costs. Both Mr. Marriner and Mr. Radovan
began conversing with Mr. Yount and providing him with documents and information about the
project. In July of 2014 Mr. Yount received the legal documents underlying the PPM which
included the Private Placement Memorandum, a Confidential Offering Memorandum and an
Amended and Restated Operating Agreement. The Operating Agreement was the document that
controlled the relationship of the Members of the Cal Neva Lodge LLC. (See Exhibit 1, Amended
and Restated Operating Agreement). Mr. Yount was repeatedly told that the project would be
substantially complete by December of 2015 and that the project was only $5 to $6 million over
budget because of construction and regulatory issues that had necessitated change orders to the
construction contract with Penta, the general contractor.

Based on the documents provided to him as well as representations made by Mr. Radovan
and Mr. Marriner, Mr. Yount decided to make a $1 million investment under the PPM. He decided
to fund the investment through his IRA so it took some time to accomplish the paperwork to
reallocate those funds in the IRA to the Cal Neva Lodge LLC. Unbeknownst to Mr. Yount, by late
July and into August the project was approximately $9 million over budget. Also, under the loan
with Hall CA-NV LLC (“Hall”), the primary lender on the project, Hall would soon stop funding
the project soon because under the loan terms the loan was out of balance which meant that the
debt to equity ratio established under the loan documents was too high. If that happened Penta
would not get paid and would cease work on the project. To put the loan in balance a payment of
$1.4 million had to be put into the equity of Cal Neva Lodge for Hall to continue funding the loan.
(See Exhibit 2, Deposition Testimony of Robert Radovan at pp 28).

Since Mr. Yount’s funds had not been collected by mid-September 2015, and in that the
Hall loan was out of balance, Mr. Radovan started negotiations with Mr. Les Busick (“Mr.

Busick”), who already had invested $1 million under the PPM, for him to invest another $1.5
3
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million under the PPM, which would then close out the $20 million that could legally be raised
under the offering documents. Mr. Busick made that investment sometime in late September.
Neither Mr. Marriner nor Mr. Radovan, or anyone from the various Criswell Radovan companies,
ever told Mr. Yount about Mr. Busick’s investment and that the $20 million cap on the PPM had
been met. Instead, Criswell Radovan pushed forward with Mr. Yount investing his $1 million
under the PPM, sending him the Subscription Agreement and documents required under the PPM
to become an investor. (See Exhibit 3, Email from Heather Hill). Mr. Yount filled out the
Subscription Agreement and had his trust company handling his IRA wire transfer $1 million to
the Powell Coleman law firm in Texas, which under the Subscription Agreement was the Escrow
Agent collecting the PPM funds. (See Exhibit 4, Investors Instructions to Escrow). On October
13, 2015 Mr. Radovan, on behalf of CR, signed off on the Acceptance of Subscription under the
PPM. (See Exhibit 2 at pp 73; and Exhibit 5, signature page for Acceptance of Subscription).

All the while knowing that no more money could be raised under the PPM after Mr. Busick
made his investment, Mr. Radovan devised a scheme to keep Mr. Yount’s money and divert it from
the Cal Neva Lodge LLC to Mr. Radovan and Mr. Criswell. Mr. Radovan and Mr. Criswell,
through their role as developers, had given CR $2 million of the $20 million under the PPM. (See
Exhibit 1, Schedule 4.2). In order to keep Mr. Yount’s $1 million, since the PPM was now fully
subscribed, Mr. Radovan and Mr. Criswell unilaterally decided to “sell” one of their CR $1 million
shares in the Cal Neva Lodge to Mr. Yount, without ever telling him that was the deal. (See Exhibit
6, Email from Yount to Marriner; and, Exhibit 2, Radovan Deposition at pp 74).

The Operating Agreement that governed the relationship among the investors in the Cal
Neva Lodge LLC required that “no member may sell, transfer, assign or otherwise dispose of or
mortgage, hypothecate or otherwise encumber or per or suffer any encumbrance of all of any part
of its interest unless approved in writing by members holding at least 67% of the percentage interest
in the company...” (See Exhibit 1, Amended and Restated Operating Agreement at Section 12.2).
Mr. Criswell and Mr. Radovan knew of this restriction. In fact, anticipating Mr. Yount’s deposit
of $1 million into the Powell Coleman Trust Account, a series of emails ensued between Criswell

and Radovan’s office and Bruce Coleman, legal counsel to Criswell and Radovan, CR and the Cal
4
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Neva Lodge LLC, and a partner in the Powell Coleman law firm. On October 2, 2016, Ms. Heather
Hill, a Criswell Radovan employee, sent an email to Mr. Coleman stating that CR had identified an
investor “who will take the place of one of CR’s $2m investment” and asked Mr. Coleman “we
assume there is some sort of swap agreement CR will need to sign to paper this transaction above
and beyond the typical documentation...let us know what procedurally what we need to do”. (See
Exhibit 7, October 2, 2015 Email). Mr. Coleman responded to Ms. Hill’s email stating the $1
million investment had not been received and wrote “I want to make you aware of the requirements
in the Operating Agreement. Section 12.2 provides that no member may sell all or any part of its
interest unless approved in writing by Members holding at least 67% of the percentage interests in
the Company...you need to follow the proper procedures so that we will have written evidence that
the required percentage of Members have approved the deal.” (See Exhibit 8, October 6, 2015
Email). Mr. Coleman later followed up in an email to Ms. Hill attaching a proposed Assignment
of Interest to be used for the investment by Mr. Yount based on what Mr. Coleman claims was a
message that Criswell and Radovan had the necessary approvals from the Members of Cal Neva
Lodge LLC. (See Exhibit 9, October 16, 2015 Email).

Of course, neither CR or Criswell and Radovan had obtained any approval of the requisite
percentage of members and had not even called for a vote of the membership, nor did they ever tell
Mr. Yount that they were seeking approval of the members as to complete a sale of their interest to
him. Mr. Yount assumed all along that his $1 million went from the Powell Coleman Trust Account
to Cal Neva Lodge LLC as capital for the company. Instead, Mr. Coleman immediately wire
transferred the money out of his trust account and sent it to Criswell and Radovan, because, in his
words, they asked him to. (See Exhibit 10, Deposition Testimony of Bruce Coleman pp 36; Exhibit
11, Email from Coleman to Yount; and, Exhibit 12, Outgoing Wire Transfer from Powell Coleman
to Criswell Radovan LLC). Mr. Coleman transferred this money to his clients without ever
receiving the very documentation that he said was required to consummate a transfer of a Member
share to Mr. Yount.

In late January 2016, Mr. Yount was receiving documents from the developers as to the

financial issues swirling around the viability of the company. One of the documents he received
5
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was a capital table which showed Mr. Yount having received one of CR’s share and CR’s $2 million
reduced to $1 million. Mr. Yount immediately disputed that he had ever agreed to such a deal and
demanded that his $1 million be sent back to him. (See Exhibit 6). Mr. Criswell told him that was
not possible because he and Criswell Radovan had already spent the $1 million and stated that it
was none of Mr. Yount’s business to know where his $1 million was spent. (See Exhibit 13,
Criswell Deposition Transcript pp 81-84). Mr. Criswell and Mr. Radovan, in concert with Bruce
Coleman, then attempted to paper the transaction and sent Mr. Yount documents with effective
dates of October 13, 2015 to make it look like he had agreed to buy one of the CR shares. The
Assignment of Interest Document went so far as to make the incredulous claim that Mr. Yount
erroneously signed the Subscription Agreement and that the parties really intended for Mr. Yount
to buy a CR share. (Exhibit 14, Email and attached Agreements). One of those documents was the
approval of the transfer for the members of the LLC - the very document that Mr. Coleman said
was required before Criswell Radovan could sell of its shares to Mr. Yount. Mr. Yount refused to
sign such documents. The Cal Neva members never approved the transaction, and despite repeated
demands Criswell or Radovan, nor anyone of their myriad companies, has paid Mr. Yount back his
$1 million.

II. STATEMENT OF UNDISPUTED FACTS

1. Mr. Yount signed the Subscription Agreement required under the PPM to make an
investment into the Cal Neva Lodge, and Robert Radovan signed the Acceptance of Subscription.
(Exhibit 4 executed Subscription Agreement and Exhibit 5 Signed Acceptance of Subscription).

2. Powell Coleman and Arnold was the Escrow Agent to receive funds under the
Subscription Agreement and received a wire transfer from Mr. Yount’s Trust Company handling
his IRA for $1 million into his client trust account. (Exhibit 4 and Exhibit 10 pp 26-27).

3. The Escrow Instructions attached to the Subscription Agreement were the only
written Escrow Instructions provided to Mr. Coleman and he did not receive any other written
documents authorizing him to release Mr. Yount’s $1 million to Criswell and Radovan. (Exhibit 4
and Exhibit 10 at pp 34 and 36).

4, Mr. Coleman transferred Mr. Yount’s $1 million to Criswell and Radovan because
6
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his clients told him to do so. (Exhibit 10 at pp 36 and Exhibit 12).

5. Mr. Radovan never told Mr. Yount that he was purchasing one of the Criswell
Radovan shares in the Cal Neva instead of purchasing a share under the remaining $1.5 million of
the PPM. (Exhibit 2 at pp 74, Exhibit 6).

6. The Operating Agreement governing the Members of the Cal Neva Lodge LLC
required that before a Member could sell a share there had to be a vote with written confirmation
that 67 % the other members approved the Transfer. (Exhibit 1).

7. Mr. Coleman knew that the Operating Agreement required a vote with written
approval from the other members before they could transfer their share to Mr. Yount and told his
clients Criswell and Radovan of this requirement, yet without receiving a copy of such written
approval of the other members, transferred Mr. Yount’s $1 million to Criswell Radovan. (Exhibit
8).

8. Mr. Radovan, Mr. Criswell and Mr. Coleman attempted to paper the sale of a
Criswell Radovan share to Mr. Yount by sending him the documents evidencing such sale and
backdating the member approval to October 13, 2015, claiming that Mr. Yount erroneously
executed a Subscription Agreement, but Mr. Yount refused to sign such documents and there has
never been a vote of the Members of the Cal Neva Lodge LLC approving the transfer of the Criswell
Radovan share to Mr. Yount. (Exhibit 14 and Exhibit 2 at pp 84).

V. ARGUMENT

A. Standard for Summary Judgment

Summary judgment is only appropriate if the pleadings, depositions, answers to
interrogatories, and admissions, and affidavits, if any, that are properly before the court demonstrate
that no genuine issue of material fact exists, and the moving party is entitled to judgment as a matter
of law. NRCP 56(c); Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026 (2005); Sustainable
Growth Initiative Committee v. Jumpers, LLC, 128 P.3d 452, 458 (2006), citing Bulbman, Inc. v.
Nevada Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992).

The party moving for summary judgment bears the initial burden of production to show the

absence of a genuine issue of material fact. Cuzze v. University and Community College System of
7
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Nevada, 123 Nev. 598, 172 P.3d 131 (2007). If the moving party will bear the burden of persuasion
on the challenged claim at trial, that party must present evidence that would entitle it to a judgment
as a matter of law in the absence of contrary evidence. Cuzze, supra, at 602.

When considering a motion for summary judgment, district courts must review the record
in the light most favorable to the party against whom the summary judgment is sought. Dennison
v. Allen Group Leasing Corp., 110 Nev. 181, 874 P.2d 288 (1994). The factual allegations,
evidence, and all reasonable inferences in favor of the nonmoving party must be presumed to be
correct. NGA #2 Ltd. Liability Co. v. Rains, 113 Nev. 1151, 946 P.2d 163 (1997).

B. Conversion

Under Nevada law the elements for the claim of conversion are;

1. Distinct and intentional act of dominion by one which is wrongfully exerted over
the property of another;

2. An act committed in denial of, or inconsistent with the rightful owner’s use and
enjoyment of the property;

3. An act committed in derogation, exclusion, or defiance of the owner’ rights or title
to the property; and,

4. Causation and damages.

M.C. Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 124 Nev. 901, 193
P.3d 536, (2008).

In the instant case, Defendants CR Cal Neva, Criswell Radovan LLC and Mr. Criswell and
Radovan, intentionally took Mr. Yount’s $1 million and converted it to their own use. Mr. Yount
never agreed to purchase one of the CR shares and Defendants have not produced one scintilla of
evidence that Mr. Yount agreed to such a purchase. Mr. Radovan acknowledged that he did not
even tell Mr. Yount that he was selling him a CR share instead of purchasing a share under the
PPM. (See Exhibit 2, Radovan Deposition at pp 74). Even assuming arguendo that Mr. Yount and
Mr. Radovan had agreed to having Criswell Radovan sell one of its $1 million shares to Mr. Yount,
without the Member consent as required under the Operating Agreement, that transaction could not

be consummated. Taking Mr. Yount’s money and converting to their own use without paying Mr.
8
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Yount back, without question fulfills the factual elements necessary to substantiate a claim for
conversion. There are simply no material issues of fact as to whether the shareholder ever approved
the transfer and whether Mr. Yount’s money has been returned to him, and as such summary
judgment on this cause of action should be granted by the Court.

C. Breach of Duty Against Powell Coleman and Arnold

Powell Coleman and Arnold was the designated Escrow Agent to collect funds under the
PPM. Mr. Yount was directed to wire transfer those funds to the Powell Coleman trust account,
fully expecting that the money would then be transferred to the bank account of Cal Neva Lodge
LLC. As an escrow holder and as the attorney for the Cal Neva Lodge LLC, Powell Coleman had
a fiduciary duty to Mr. Yount to properly hold his money in escrow and then release it properly
with specific directions on how to handle the money.*

A fiduciary relationship exists when one has the right to expect trust and confidence in the
integrity and fidelity of another. Powers v. United Services Automobile Association, 114 Nev. 690,
979 P.2d 1286 (1999). In Robertson v. ADJ Partnership, Ltd, 204 S.W. 3d 484 (Tex 2006) the
court held that an attorney acting as an escrow agent had a fiduciary duty both as the attorney and
as an escrow. As stated above, Powell Coleman was the designated Escrow Agent for the PPM
and Mr. Yount’s funds were deposited into their client trust account. Texas Disciplinary Rules of
Professional Conduct 1.14 (b) requires that funds in a trust account shall promptly be delivered to
a client or third party that the client or third party is “entitled to receive” ( Emphasis added.) Nevada
Rule of Professional Conduct 1.15 (d) has an identical requirement that funds should only be
released to a firm’s clients that they are entitled to receive. Even assuming Mr. Yount had agreed
to buy a CR share, until the Members of the Cal Neva Lodge approved the transfer and sale of the
share to Mr. Yount, Radovan and Criswell were not entitled to receive those funds. In addition,
since Powell Coleman was the designated escrow holder for the PPM, Mr. Coleman had a duty to
insure that Mr. Yount’s money that was deposited into his trust account was not part of the PPM

and in fact was deposited under a different agreement.

! Despite the NRS Chapter 645A that it is unlawful to engage in the business of acting as an escrow agent in Nevada
without a license, Powell Coleman never obtained such license. (See Exhibit 10, Coleman Deposition at pp 29).

9
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Mr. Coleman has also acknowledged that he was acting as the attorney for the Cal Neva
Lodge LLC which meant he was also representing its Members (See Exhibit 10, Deposition
Testimony of Bruce Coleman, pp 43). Under either scenario of Mr. Yount purchasing under the
PPM or purchasing a Criswell Radovan share of the PPM, Mr. Yount would have been a member
of the LLC and thus owed a fiduciary duty from Powell Coleman. There is no question that Powell
Coleman breached that duty. Mr. Coleman had given specific instructions to his client Criswell
and Radovan that they needed a vote of the members of the LLC before the transaction could be
consummated. Releasing Mr. Yount’s money to Criswell and Radovan without written proof that
the members had voted to approve the transfer was a monumental breach of Mr. Coleman’s duty
both as an Escrow Agent and as counsel for Cal Neva Lodge LLC and its members.

D. Negligence Against Powell Coleman and Arnold

In addition to the clear breach of duty by Powell Coleman, Mr. Coleman’s actions in
releasing Mr. Yount’s money to his client, Criswell Radovan, constituted negligence. The elements
of a cause of action for negligence are

1. Defendant owed a duty to Plaintiff;

2. Defendant breached that duty;

3. The breach was the legal cause of Plaintiff’s injuries; and,

4. Plaintiff suffered damages.

Scialabba v. Brandise Construction Company, 112 Nev. 965, 921 P.2d 928 (1996).

As set forth above, Powell Coleman had a duty to Plaintiff as an escrow holder for Mr.
Yount’s $1 million and as the attorney for Cal Neva Lodge LLC. Powell Coleman breached that
duty when they released Mr. Yount’s $1 million without specific authorization to do so in that Mr.
Coleman knew that a sale of a Criswell Radovan share to a third party first required a vote of the
members of the Cal Neva Lodge LLC and yet he released Mr. Yount’s money to his clients Criswell
and Radovan without any proof in writing that there was such a vote approving the transfer. As
such Mr. Yount was damaged in that he has not been given his money back. There are no genuine
issues of material fact related to this claim, Mr. Coleman clearly knew that a member vote and

I
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approval was necessary for a transfer of a member share and released the money without any proof
of such approval being obtained.
V. CONCLUSION

Criswell and Radovan will argue that Mr. Yount got what he paid for, a share in the Cal
Neva Lodge LLC, and that it does not matter whether he got it through the PPM or through a
purchase of one of their shares. That is not correct and is a red herring to shift the focus on their
actions. Mr. Yount agreed to invest $1 million into a private placement for the Cal Neva Lodge
LLC so that the funds would go into capital necessary to develop the property, not into the pockets
of Mr. Criswell and Mr. Radovan. All communications to him by either the principals of Criswell
and Radovan or its agents were that he was investing as part of the PPM that had $1.5 million
available to be spent as spelled out in the Private Placement documents. He was never told that
Mr. Busick’s investment of $1.5 million closed out the PPM or even that Mr. Busick invested at all
in September of 2015 immediately preceding his investment. He was never told by Mr. Radovan
or anyone else from the developer’s side that instead he was going to purchase an existing CR share
in the Cal Neva Lodge LLC. He was never told where his funds were spent, because in Mr.
Criswell’s words it was none of his business. Instead, Mr. Radovan and Mr. Criswell, knowing full
well that Mr. Yount could no longer invest under the PPM, created a ruse that Mr. Yount was
buying one of their shares and converted the $1 million to their own use with full knowledge that
even under their scheme they could not legally sell and transfer their share without Cal Neva Lodge
LLC member approval. Once their ruse was discovered they attempted to cover their wrongdoing
by sending Mr. Yount backdated documents indicating that he really intended to buy one of their
shares. When they refused to return Mr. Yount’s money, under these false pretenses and the
fundamental failure to abide by the terms of the Operating Agreement, they converted Mr. Yount’s
money and as such Summary Judgment should be entered in favor of Mr. Yount on his cause of
action for Conversion.

Powell Coleman should also have summary judgment entered against them on Mr. Yount’s
claim of Breach of Duty and Negligence. The Powell Coleman law firm had a fundamental duty

to Mr. Yount, both as an escrow holder, and as the attorneys for the Cal Neva Lodge LLC, to insure
11
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that Mr. Yount’s $1 million was properly and legally handled. They failed miserably in that duty.
Instead of relying on the word of their client and ignoring their own advice to insure that the other
members of the Cal Neva Lodge in writing approve the transfer of a share to Mr. Yount, Mr.
Coleman could have easily fulfilled his duty by either demanding written proof of the member vote

or asking Mr. Yount if in fact that he had agreed to purchase one of the CR shares. It is incredulous

that he did not.

DATED: June 27, 2017.

00023

THE LAW OFFICE OF RICHARD G.
CAMPBELL, JR. INC.

By: /s/ Richard G. Campbell, Jr.
RICHARD G. CAMPBELL, JR.
Attorney for Plaintiff
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case: MOTION
FOR PARTIAL SUMMARY JUDGMENT;

X Document does not contain the social security number of any person
-OR -
L] Document contains the social security number of a person as required by:

[] A specific state or federal law, to wit:

(State specific state or federal law)
-or-
L] For the administration of a public program
-or-

[] For an application for a federal or state grant

Dated: June 27, 2017. THE LAW OFFICE OF RICHARD G.
CAMPBELL, JR. INC.

By: /s/ Richard G. Campbell, Jr.
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is The Law Office of Richard G. Campbell, Jr. Inc., 200
S. Virginia Street, 8" Floor, Reno, NV 89501. On June 27, 2017, | served the following
document(s):

MOTION FOR PARTIAL SUMMARY JUDGMENT

N BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

N BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

N BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

N BY EMALIL.: by causing the document(s) to be electronically served.
. BY OVERNIGHT MAIL: by causing document(s) to be picked up by an

overnight delivery service company for delivery to the addressee(s) on the next
business day.

N BY PERSONAL DELIVERY: by causing personal delivery by _Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to

be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.
Martin A. Little Andrew N. Wolf

Jolley Urga Woodbury & Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

I declare that | am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on June 27, 2017, at Reno, Nevada.

/s/ Danielle Bleecker
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EXHIBIT LIST

1 Amended and Restated Operating Agreement 65 Pages
2 Deposition Testimony of Robert Radovan 7 Pages
3 Email from Heather Hill 2 Pages
4 Investors Instructions to Escrow 15 Pages
5 Signature page for Acceptance of Subscription 2 Pages
6 Email from Yount to Marriner 7 Pages
7 October 2, 2015 Email 2 Pages

October 6, 2015 Email 2 Pages
9 October 16, 2015 Email 2 Pages
10 Deposition Testimony of Bruce Coleman 15 Pages
11 Email from Coleman to Yount 6 Pages
12 Outgoing Wire Transfer from Powell Coleman to Criswell 3 Pages

Radovan LLC
13 Deposition Testimony of William Criswell 7 Pages
14 Email and attached Agreements 7 Pages
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CAL NEVA LODGE, LLC

AMENDED AND RESTATED
OPERATING AGREEMENT

This Amended and Restated Operating Agreement (this “Agreement”) is made and
entered into as of the 1* day of May, 2014 (the "Effective Date"), by and among the parties on
the signature pages of this Agreement. Such parties and their respective permitted assignees are
herein sometimes referred to individually as a "Member" and collectively as the "Members". All
references to the Members will also include their successors and assigns pursuant to Article 12.

BACKGROUND FACTS:

A On March 13, 2013, CR Cal Neva, LLC, a Nevada limited liability company
(“CR”), formed a limited liability company named Cal Neva Lodge, LLC (the “Company”) by
filing certain Articles of Organization with the Secretary of State of the State of Nevada pursuant
to the limited liability company laws of the State of Nevada and entering into an Operating
Agreement for the Company.

B. The Members desire to amend and restate the existing Operating Agreement of
the Company and admit new Members on the terms set forth herein.

C. Each Member represents that it has sufficient right and authority, without
violating or breaching any provisions of law or contract, to execute this Agreement and is not
acting on behalf of any undisclosed or partially disclosed principal by such action.

NOW, THEREFORE, in consideration of agreements and obligations set forth herein and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Members hereby agree as follows: :

ARTICLE 1
DEFINITIONS

AS used in this Agreement and the attached Exhibits, the following capitalized terms have
the meanings stated below and include the plural as well as the singular number.

1.1  "Accountants" means the independent certified public accountants selected by
the Company.

1.2 "Aect" means the limited liability company law of the State of Nevada, and all
amendments to the Act.

1.3 "Act of Insolvency" will be deemed to have occurred if (a) a Member files in any
court, in accordance with any statute of the United States or of any state, a petition in bankruptcy
or insolvency, or files for the appointment of a receiver or trustee of all or a portion ¢f the
Member's property, or makes an assignment for the benefit of creditors or admits in writing
its/his/her inability to pay its/his/her debts generally as they become due; or (b) there is filed

-1-
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against a Member in any court in accordance with any statute of the United States or of any state,
a petition in bankruptcy or insolvency, or for reorganization, or for appointment of a receiver or a
trustee of all or a portion of the Member's property, and any order or decree is not vacated, or
such appointment is not revoked or terminated and such receiver or trustee discharged, within
ninety (90) days after entry or appointment, as the case may be. '

1.4  "Additional Capital Contribution" means, with respect to the Members, any
amounts the Members mutually agree to contribute to the Company as capital contributions
pursuant to Section 4.4.

1.5 "Additional Member" means any person or entity who acquires an Interest in the
Company after the date hereof.

1.6  "Adjusted Capital Account" means, with respect to any Member as of the end of
any - fiscal year, such Member's Capital Account reduced by those anticipated allocations,
adjustments and distributions described in Section 1.704-1(b)(2)(ii)(d)(4)-(6) of the Treasury
Regulations and increased by an: amount that such Member would be obligated to restore
pursuant to this Agreement or would be deemed obligated to restore pursuant to the penultimate
sentences of Sections 1.704-2(g)(1) and 1.704-2(i)(5) of the Treasury Regulations.

1.7  "Affiliate" means, with respect to any Person, (i) any Person directly or indirectly
controlling, controlled by or under common control with such Person, (ii) any Person owning or
controlling ten percent (10%) or more of the outstanding voting securities of such Person, (iii)
any officer, director or general partner of such Person, or (iv) any Person who is.an officer,
director, general partner, trustee or holder of ten percent (10%) or more of the voting securities
of any Person described in clauses (i) through (iii) of this sentence.

1.8  "Agreement" means this Amended and Restated Operating Agreement as
originally executed and as subsequently amended or supplemented in accordance with the terms

herein.

1.9 "Allocation Regulations” means Section 1.704-1 and 1.704-2 of the Treasury
Regulations as such regulations may be amended and in effect from time to time (whether
Temporary or Final form) and any corresponding provisions of succeeding Treasury Regulations.

1.10 "Articles" means tﬁe Articles of Organization of the Company as properly
adopted and amended from time to time by the Members and filed with the Secretary of State of
the State of Nevada.

1.11 "Business Day" means any day that the national banks in Reno, Nevada, are open
for business.

1.12 "Capital Account" means, with respect to any Member, the Capital Account
maintained for such Person in accordance with the following provisions:

1.12.1 To each Member's Capital Account there will be credited such Member's
Capital Contributions and Additional Capital Contributions (if any), such Member's distributive

2
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share of Profits and the amount of Company liabilities that are assumed by such Member or that
are secured by any Company Assets distributed to such Member.

1.12.2 To each Member's Capital Account there will be debited the amount of
cash and the Gross Asset Value of any Company Assets distributed to such Member pursuant to
any provision of this Agreement, such Member's distributive share of Losses and the amount of
any liabilities of such Member that are assumed by the Company or that are secured by any
property contributed by such Member to the Company

In the event any Interest in the Company is transferred in accordance with the
terms of this Agreement, the transferee will succeed to the Capital Account of the transferor to
the extent it relates to the transferred Interest.

In the event the Gross Asset Values of Company Assets are adjusted pursuant to
subsection 1.25.2 hereof, the Capital Accounts of all Members will be adjusted simultaneously to
reflect the aggregate net adjustment as if the Company recognized gain or loss equal to the
amount of such aggregate net adjustment.

The foregoing provisions and the other provisions of this Agreement relating to
the maintenance of Capital Accounts are intended to comply with the Allocation Regulations and
will be interpreted and applied in a manner consistent with such Allocation Regulations. In the
event the Manager determines that it is prudent to modify the manner in which the Capital
Accounts, or any debits or credits thereto, are computed in order to comply with the Allocation
Regulations, the Manager may make such modification, provided that it is not likely to have a
material effect on the amounts distributable to any Member pursuant to Section 13.4 hereof upon
the dissolution of the Company. The Manager will adjust the amounts debited or credited to
Capital Accounts with respect to any property contributed to the Company by or distributed to a
Member and any liabilities that are secured by such contributed or distributed property or that are
assumed by the Company or the Member, in the event the Manager determines such adjustments
are necessary or appropriate pursuant to the Allocation Regulations. The Manager also will make
any appropriate modifications in the event unanticipated events might otherw1se cause this
Agreement not to comply with Allocation Regulations.

1.13  "Capital Contribution" means the total amount of cash or other property
contributed to the Company by a Member as capital in accordance with this Agreement; such
term includes the Capital Contributions described in Sections 4.2, 4.3 and 4.4. The total amount
of Capital Contributions made by the Preferred Members is sometimes referred to herein as the
“Preferred Equity.”

1.14  “Code” means the Internal Revenue Code of 1986, as it may be amended, or any
subsequent federal law concerning income tax that is enacted in substitution for, or that
corresponds with, such Code.

1.15 "Company" means Cal Neva Lodge, LLC.

1.16 "Company Assets" means any and all property contributed to or acquired by the
Company in accordance with this Agreement, including but not limited to the Property or an
interest in Seller, and both tangible and intangible property.

3.
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1.17 "Company Minimum Gain" has the meaning set forth in Section 1.704-2(d) of
the Treasury Regulations for Partnership minimum gain.

1.18 "Construction Contract" means the contract with the Contractor to construct the
Project on the Property, as approved by the Executive Committee.

1.19 "Construction Lender" means the lender who makes a construction loan/mini-
permanent loan for construction of the Project.

1.20 "Construction Loan" means the construction loan/mini-permanent loan made by
the Construction Lender to construct the Project on terms approved by the Executive Committee.

1.21 "Contractor" means the general contractor reasonably approved by the Executive
Committee engaged by the Company for construction of the Project.

1.22  "Depreciation" means, for each fiscal year or other period, an amount equal to
the depreciation, amortization or other cost recovery deduction allowable with respect to an asset
for-such year or other period, except that if the Gross Asset Value of an asset differs from its
adjusted basis for federal income tax purposes at the beginning of such year or other period,
Depreciation will be an amount which bears the same ratio to such beginning Gross Asset Value
as the federal income tax depreciation, amortization, or other cost recovery deduction for such
year or other period bears to such beginning adjusted tax basis; provided, however, if the federal
income tax depreciation, amortization, or other cost recovery deduction for such year is zero,
Depreciation will be determined with reference to such beginning Gross Asset Value using any
reasonable method selected by the Manager.

1.23  "Fiscal Year" or "Year" means a calendar year (or portion thereof) ending on
December 31 of such year. -

1.24 "Governmental Authorities" means any federal, state, county, municipal or
other governmental department or entity, or any authority, commission, board, bureau, court or
agency having jurisdiction over the Company Assets, or any portion thereof, and whose approval
is necessary for the development of the Property.

1.25 "Gross Asset Value" means, with respect to any asset, the asset's adjusted basis
for federal income tax purposes, except as follows:

1.25.1 The initial Gross Asset Value of any asset contributed by a Member to the
Company will be the gross fair market value of such asset, as determined by the contributing
Member and the Manager;

1.25.2 The Gross Asset Values of all Company assets will be adjusted to equal
their respective gross fair market values, as determined by the Manager, as of the following
times: (i) the acquisition of an additional interest in the Company by any new or existing
Member in exchange for more than a "de minimis" Capital Contribution; (ii) the distribution by
the Company to a Member of more than a "de minimis" amount of Company Assets other than
money as consideration for an interest in the Company; and (jii) the liquidation of the Company

4

000239

000239

000239




012000

within the meaning of the Allocation Regulations; provided, however, that adjustments pursuant
to clauses (i) and (ii) above will be made only if the Manager reasonably determine that such
adjustments are necessary and appropriate to reflect the relative economlc interests of the
Members in the Company; and

1.25.3 If the Gross Asset Value of an asset has been determined or adjusted
pursuant to subsection 1.25.1 or 1.25.2, such Gross Asset Value will thereafter be adjusted by the
Depreciation taken into account with respect to such asset for purposes of computing Profits and
Losses.

000240

1.26 "Inmitial Capital Contributions" shall have the meaning given in Section 4.2

hereof.

1.27 '"Interest" shall mean a member's entire ownership interest in the Company,
including without limitation, its right to distributions of Net Cash from Operations and Net Cash
from Sales or Refinancings.

128 "Lender" means the Construction Lender, and any third party lender(s)
subsequently refinancing such indebtedness.

1.29 "Manager" means the one (1) Person, who need not be a Member, to whom all or
part of the management duties of the Company's business is delegated as provided in Article 9.
The initial Manager shall be CR.

1.30 "Member" means each of the parties who has executed this Agreement and each
of the parties who may hereafter become Additional or Substitute Members as provided in the
Articles and in this Agreement,

1.31 "Member Minimum Gain" means an amount with respect to each Member
Nonrecourse Debt, equal to the Company Minimum Gain that would result if such Member
Nonrecourse Debt was treated as Nonrecourse Liability, determined in accordance with Section
1.704-2(g)(3) of the Treasury Regulations.

132 "Member Nonrecourse Debt” has the meaning set forth in Section 1.704-2(b)(4)
of the Treasury Regulations for partner nonrecourse debt.

1.33 "Member Nonrecourse Deductions" has the meaning set forth in Section
1.7042(i)(2) of the Treasury Regulations for partner nonrecourse deductions. The amount of
Member Nonrecourse Deductions with respect to a Member Nonrecourse Debt for a Fiscal Year
of the Company equals the excess, if any, of the net increase, if any, in the amount of Member
Minimum Gain attributable to such Member Nonrecourse Debt during such Fiscal Year over the
aggregate amount of any distributions during such Fiscal Year to the Member that bears the
economic risk of loss for such Member Nonrecourse Debt to the extent such distributions are
from the proceeds of such Member Nonrecourse Debt and are allocable to an increase in
Member Minimum Gain attributable to such Member Nonrecourse Debt determined in
accordance with Section 1.704-2(i)(2) of the Treasury Regulations.
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1.34 "Net Cash From Operations" means the gross cash proceeds from the Company
operations. less the portion thereof used to pay or establish reserves for all Company expenses in
an amount set forth in the Operating Budget, reserves for property taxes and insurance, interest
and principal payments on third party indebtedness, Lender required reserves (including interest
and operating expenses), capital improvements, replacements, contingencies, working capital,
and other cash requirements, all as set out in the Operating Budget or the Project Budget or as
may otherwise be determined by the Manager. "Net Cash From Operations" will not be reduced
by depreciation, amortization, cost recovery deductions or similar allowances.

1.35 "Net Cash From Sales or Financings" means the net cash proceeds from all
sales and other dispositions (other than sales and dispositions of personal property in the ordinary
course of business), and all financings of the Property after the repayment of third party
indebtedness required in connection with such sale, disposition or financing, less any portion
thereof used to pay established reserves for Company obligations and expenses in an amount to
be determined by the Manager, but, which shall include reserves for property taxes and
insurance, interest and principal payments on third party indebtedness, Lender required reserves
for property taxes and insurance, interest and principal payments on third party indebtedness,
Lender required reserves (including interest and operating expenses), capital improvements,
replacements, contingencies, working capital, and other cash requirements, all as set out in the
Operating Budget or Project Budget. "Net Cash From Sales or Financings" will include all
principal and interest payments with respect to any note or other obligation received by the
Company in connection with sales and other dispositions (other than in the ordinary course of
business) of the Property.

1.36 "Nonrecourse Deductions" has the meaning set forth in Section 1.704-2(b)(1) of
the Treasury Regulations. The amount of Nonrecourse Deductions for a Fiscal Year equals the
net increase, if any, in the amount of Company Minimum Gain during that Fiscal Year,
determined according to the provisions of Section 1.704-2(b)(1) of the Treasury Regulations.

1.37 "Nonrecourse Liability” has the meaning set forth in Section 1.704-2(b)(3) of
the Treasury Regulations.

1.38 "Operating Budget" means the annual operating budget for the Property
prepared by the Manager and reasonably approved by the Executive Committee. The Operating
Budget for each fiscal year shall be prepared by the Manager and submitted to the Executive
Committee for approval no later than November 1 of the preceding fiscal year. In the event that
the Executive Committee fails to timely approve an Operating Budget for any given year, the
Operating Budget for the preceding year shall remain in effect until the new Operating Budget is
approved.

1.39 "Percentage Interest" means the percentage of the Company owned by each
Member as set forth in Schedule 4.1 attached hereto. The Manager shall cause Schedule 4.1 to
be amended and updated to reflect the aggregate Percentage Interests of the Members whenever
there are transfers of Interests, Capital Contributions or other events that cause the Percentage
Interests to Change.

1.40 "Person" means a natural person, corporation, trust, partnership, joint ventui'e,
association or other business or other legal entity.

-6-
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1.41 "Preferred Members” means those Members labeled as such on Schedule 4.1
attached hereto. -

1.42 "Preferred Return" means a simple annual return on the amount invested by the
Preferred Members at the rate of ten percent (10%) per annum from the date the Company
receives such investment from a Preferred Member. The Preferred Return shall be cumulative
and non-compounded and shall be paid quarterly as available out of Net Cash from Operations
and Net Cash from Sales or Financings.

143 "Profits" and "Losses" means, for each Fiscal Year or other period, an amount
equal to the Company's taxable income or loss for such year or period, determined in accordance
with Code Section 703(a) (for this purpose, all items of income, gain, loss or deduction required
to be stated separately pursuant to Code Section 703(a)(1) will be included in taxable income or
loss), with the following adjustments:

1.43.1 any income of the Company that is exempt from federal income tax and
not otherwise taken into account in computing Profits or Losses pursuant to this Section 1.43 will
be added to such taxable income or loss;

1.43.2 any expenditures of the Company described in Code Section 705(a)(2)(B)
or treated as Code Section 705 (a)(2)(B) expenditures pursuant to Section 1. 704- 1 (b)(2)(iv)(i)
of the Treasury Regulations, and not otherwise taken into account in computing Profits or Losses
pursuant to this subsection 1.44 will be subtracted from such taxable income or loss;

1.43.3 any gain or loss resulting from any disposition of Company assets with
respect to which gain or loss is recognized for federal income tax purposes will be computed by
reference to the Gross Asset Value cf the property disposed of, notwithstanding that the adjusted
tax basis of such property differs from its Gross Asset Value;

1.43.4 in lieu of the depreciation, amortization and other cost recovery
deductions taken in computing such taxable income or loss, there will be taken into account
Depreciation for such Fiscal Year or other period, computed in accordance with Section 1.22;
and

1.43.5 any items of income, gain, loss or deduction specifically allocated
pursuant to Sections 5.2 and 5.3 will not be taken into account in determining Profits or Losses.

1.44 "Project" has the meaning set forth in Section 3.1.

1.45 "Project Budget" means the budget to be prepared by the Manager and approved
by the Executive Committee for the development and construction of the Project. Such budget
shall be developed in collaboration with the design and construction team selected to work on the
Project. '

1.46 "Property" means the Cal Neva Resort & Spa located at 2 Stateline Road, Crystal

Bay, Nevada 89402, together with any and all land and improvements owned in connection
therewith.
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1.47 "Seller" means Canpartners Realty Holding Company IV Cal-Neva LLC.
1.48 "Sponsor Member" means CR.

1.49 "Substitute Member" means any transferee of a Member's Interest who is
admitted as a Member in the Company pursuant to Article 12.

1.50 "Treasury Regulations" means the Income Tax Regulations promulgated under
the Code, as such regulations may be amended from time to time (including corresponding
provisions of succeeding regulations).

ARTICLE 2
ORGANIZATION AND TERM

2.1  Formation. The Members formed the Company under and pursuant to the
provisions of the Act by filing the Articles on March 13, 2013. The rights and liabilities of the
Members will be as provided under the Act, the Articles and this Agreement. The fact that the
Articles are on file in the office of the Secretary of State, State of Nevada, will constitute notice
that the Company is a limited liability company.

In order to maintain the Company as a limited liability company under the laws of
the State of Nevada, the Company will from time to time take appropriate action, including the
preparation and filing of such amendments to the Articles and such other fictitious name

000243

certificates, documents, instruments and publications as may be required by law, including,

without limitation, action to reflect:
2.1.1 achange in the Company name;

2.1.2 acorrection of false or erroneous statements in the Articles or the desire of
the Members to make a change in any statement therein in order that it will accurately represent
the agreement among the Members; or

2.1.3 a change in the time for dissolution of the Company as stated in the
Articles and in this Agreement.

2.2  Name. The business and affairs of the Company will be conducted solely under
the name of "Cal Neva Lodge, LLC". The Company will execute and file all assumed or
fictitious name certificates required to be filed in the applicable public records of the county in
which the Property is located or in any other county in which the Company is doing business.

2.3  Term. The term of the Company commenced on March 13, 2013, and will
continue in full force and effect until the earliest of the following:

2.3.1 December 31, 2063;

2.3.2 dissolution of the Company approved as a Major Decision pursuant to
Section 8.3.2; or

-8-
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2.3.3. entry of a decree of judicial dissolution.

24  Registered Agent and Office. The Company's registered agent and office in
Nevada will be Capitol Corporate Services, Inc., 202 S. Minnesota Street, Carson City, Nevada
89703. At any time, the Company may designate another registered agent and/or office.

2.5  Principal Place of Business. The principal place of business of the Company will
be 2 Stateline Road, Crystal Bay, Nevada 89703. At any time, the Company may establish
additional offices. The following items will at all times be maintained at the Company's principal
office:

2.5.1 a current list of the full name and last known business, residence or
mailing address of each Member and each Manager, both past and present;

_ 2.5.2 a copy of the Articles and all amendments thereto, together with executed
copies of any powers of attorney pursuant to which any amendment has been executed,;

2.5.3 copies of the Company's federal, state and local incomie tax returns and
reports, if any, for the three most recent years;

2.5.4 copies of this Agreement with all amendments and copies of any writings
permitted or required under the Act regarding the obligation of a Member to perform any
enforceable promise to contribute cash or property or to perform services as consideration for
such Member's Capital Contribution;

2.5.5 minutes of every annual and special meeting and any meeting ordered
pursuant to Section 10.4;

2.5.6 unless contained in this Agreement, a statement prepared and certified as
accurate by the Manager of the Company which describes:

(a) the amount of cash and a description and statement of the agreed
value of the other property or services contributed by each Member and which each Member has
agreed to contribute in the future;

(b)  the times at which or events on the happening of which any
additional contributions agreed to be made by each Member are to be made;

(©) if agreed upon, the time at which or the events on the happening of
which a Member may. terminate his membership in the Company and the amount of, or the
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method of determining, the distribution to which he may be entitled respecting his membership .

interests and the terms and conditions of the termination and distribution;

(1)) any right of a Member to receive distributions which include a
return of all or any part of a Member's contribution;
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2.5.7 any written consents obtained from Members pursuant to the Act
regarding action taken by Members without a meeting.-

Such records are subject to inspection and copying at the reasonable request and at the expense
of any Member during ordinary business hours. '

2,6  Other Instruments. Each Member hereby agrees to execute and deliver to the
Company within five (5) days after receipt of a written request therefor, such other and further
documents and instruments, statemeénts of interest and holdings, designations, powers of attorney
and other instruments and to take such other action as the Company deems necessary, useful or
appropriate to comply with any laws, rules or regulations as may be necessary to enable the
Company to fulfill its responsibilities under this Agreement. '

ARTICLE 3
PURPOSES AND POWERS OF THE COMPANY

3.1  Purposes. The overall business, purpose and scope of the Company is to acquire
all membership interests of Seller in New Cal-Neva Lodge, LLC, a Nevada limited liability
company (“New Cal Neva”). The Company shall purchase the interest of Seller in New Cal
Neva with a portion of the Capital Contributions to be raised by the Company. New Cal Neva
owns the Property, and it intends to rehabilitate and redevelop the Cal Neva Resort & Spa (the
“Project”), and thereafter hold, mortgage, manage, maintain, lease, sell and otherwise use the
Project for the production of income and profit. The Company shall serve as the managing
member of New Cal Neva.

3.2  Authority of Company. In furtherance of its purpose, but consistent with and
subject to the provisions of this Agreement and all applicable laws, the Company is empowered

- and authorized to do any and all acts and things incidental to, or necessary, appropriate, proper,

advisable, or convenient for, the furtherance and accomplishment of the purposes described in
Section 3.1 and for the protection and benefit of the Company, including, without limitation:

3.2.1 acquiring fee and leasehold estates in real and personal property and the
rights therein or appurtenant thereto, necessary, appropriate or incidental to the ownership,
management and maintenance of the Property, including real property adjacent to the Property;

3.2.2 entering into, performing and carrying out contracts and agreements of
any kind, and entering into any kind of activity, in connection with, or incidental to, the
accomplishment of the purposes of the Company;

3.2.3 securing approvals, permits and consents necessary, appropriate or

incidental to the accomplishment of the purposes of the Company, including operating a casino

on the Property;

3.2.4 developing and constructing improvements to the Property and dedicating
or otherwise conveying portions of the Company Assets as may further the purposes of the
Company;
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3.2.5 borrowing money and issuing evidences of indebtedness in furtherance of
the Company business and securing any Company indebtedness by mortgage, pledge, security
interest or other lien, and otherwise financing or refinancing (defined for purposes of this
Agreement to include recast, modified, extended or increased) the Project;

3.2.6 leasing, mortgaging, selling or otherwise disposing of all or any part of the
Property for cash, stock, other securities or other property, or any combination thereof;

3.2.7 entering into partnerships, ventures and other business arrangements, and
contributing all or any portion of the Company Assets as consideration for same;

3.2.8 to sue and be sued, complain and defend, and participate in administrative
or other proceedings, in its name;

3.2.9 to appoint agents of the Company, and define their duties and fix their
compensation, if any;

3.2.10 to indemnify a Member or Manager or former Member or Manager, and to
make any other indemnification that is authorized by the Articles or by this Agreement in
accordance with the Act;

3.2.11 at the end of the term hereof as provided in Section 2.3, to cease its
activities and surrender its certificate of organization; :

3.2.12 to have and exercise all powers necessary or convenient to effect any or all
of the purposes for which the Company is organized;

3.2.13 to become a member of a general partnership, limited parmershlp, joint
venture or similar association or any other limited liability company; and

3.2.14 doing and performing all other acts and things which may be necessary,
appropriate or incidental to the carrying out of the business and purposes of the Company.

3.3  Certain Transactions. The Company is expressly permitted in the normal course
of its business to enter into transactions with any or all Members or with any Affiliate of any or
all Members provided that the Member seeking such a related party transaction receives the prior
written approval of the price and other terms of such transaction by all members of the Executive
Committee who are not involved in the proposed transaction. Any executory contracts between
the Company and Affiliates must be approved by the unanimous vote of the Executive
Committee, All Members hereby acknowledge their approval of the Development Services
Agreement described in Section 7.4 herein.

3.4  Adjacent Property. No Member and no Affiliate of any Member may acquire
real property adjacent to the Property unless the Company has been offered the opportunity to
acquire such Property and has elected in writing not to do so.

3.5  Future Phases. The Members agree that the current definition of the “Project”
herein refers to the initial phase involving the repair and rehabilitation of the existing main hotel
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building, tower and several ancillary buildings, including the spa, terrace units and chalet units.
It is anticipated that the Company may wish to convert the cabin units on the Property into condo
hotel units as part of phase two work (“Phase Two”), if the necessary entitlements for such work
can be obtained. If Phase Two is pursued by the Company, the existing Members shall have the
right of first offer to provide the necessary equity for Phase Two in the same proportions as the
Capital Contributions made by each Member for the phase one work on the Property. Any
equity requested of the Members for Phase Two would not be considered to be requested
pursuant to a capital call in accordance with Section 4.4. If the Members do not wish to make
equity contributions required for Phase Two, they agree to cooperate in the search to find new
sources of equity required for such work, as well as new lender financing. Any Capital
Contributions that the existing Members elect to make for Phase Two, if any, shall be treated the
same as the existing Capital Contributions pursuant to Section 6.2 herein. If it is necessary to
bring in new Members to make such Capital Contributions for Phase Two, such admission of
new Members shall be in accordance with an amendment to this Agreement approved as a Major
Decision pursuant to Section 8.3.12, Development Fees shall be payable to Developer with
respect to Phase Two in accordance with Section 7.4 hereof and the Development Services
Agreement referenced therein.

ARTICLE 4
MEMBERS, DUTIES, CAPITAL CONTRIBUTIONS AND LOANS

4.1  Members; Obligation to Update. All Members of the Company, past and
present, their last known business, residence or mailing address, and their Percentage Interests in
the Company will be listed on the attached Schedule 4.1. The Manager will be required to update
Schedule 4.1 from time to time as necessary to accurately reflect the information therein. -

42  Initial Capital Contributions. The Initial Capital Contributions of the Members
are set forth on the attached Schedule 4.2, and the Company acknowledges receipt of such Initial
Capital Contributions for the purposes set forth on such Schedule.

43  Future Targeted Capital Contributions. The Company has raised
$8,500,000.00 in Initial Capital Contributions as of the date hereof. The Company desires to
raise a total of $20,000,000.00 from current Members and Additional Members, meaning that it
will attempt to raise $11,500,000.00 over and above the Initial Capital Contributions (such
amount being referred to as the “Future Targeted Capital Contributions™). The Company shall
attempt to raise the Future Targeted Capital Contributions by the date specified in the Private
Placement Memorandum for the Company dated March 11, 2014, as it may be amended from
time to time (the “Future Funding Deadline”). Notwithstanding the foregoing, the minimum
amount of Capital Contributions to be raised shall be $8,500,000.00, and the Company shall
begin accepting Future Targeted Capital Contributions at such time as total Capital Contributions
to the Company would be $8,500,000.00 or more. The Executive Committee further reserves the
right to accept mezzanine debt in the approximate amount of $6,000,000.00 plus interest (the
“Mezzanine Loan”) from a lender (the “Mezzanine Lender”) in addition to the Future Targeted
Capital Contributions. The terms of any such Mezzanine Loan must be approved by at least four
of the five members of the Executive Committee. The Executive Committee may at its
discretion elect to raise an amount equal to the Mezzanine Loan through Capital Contributions
from Additional Members in lieu of obtaining the Mezzanine Loan. Each new investor who
provides any portion of the Future Targeted Capital Contributions shall become a Preferred
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Member of the Company upon making such Capital Contributions, and each such new Member
shall execute an amendment to this Agreement to reflect its Interest in this Company. At such
time, the Manager shall revise and update Schedules 4.1 and 4.2 to reflect all Interests in the
Company. The Executive Committee may extend the Future Funding Deadline in its sole
discretion. The proposed uses of the Capital Contributions raised by the Company pursuant to
Sections 4.2 and 4.3 are set forth in Schedule 4.3 attached hereto and made a part hereof, and the
Members hereby approve such uses.

44  Additional Capital Contributions. Subject to Section 8.3.5 below, at such time
or times as the Manager reasonably determines that capital contributions in addition to the Initial
Capital Contributions and the Future Targeted Capital Contributions are necessary or desirable in
order to fulfill the contemplated objectives of the Company, the Manager shall notify the
Members, which notice shall set forth the aggregate amount of the requested contributions, and
the Members may, but shall not be obligated to, deposit such amount with the Company within
the time period specified in such notice, which shall be based on the reasonably anticipated
timing of the capital requirement, in proportion to their respective Capital Account balances.
Each such contribution shall be treated the same as any other Capital Contribution to the
Company. No Member shall be required to make any Additional Capital Contributions, but if
any Member elects not to make its full share of such Additional Capital Contributions, the other
Members shall have the option to make the Additional Capital Contribution that such non-
funding Member was entitled to make, in proportion to their respective Capital Account
balances.

4.5  Liability of Member. Upon the payment by a Member of the Capital
Contributions required of it hereunder, such Member will have no further liability or
responsibility to the Company or any creditor except to the extent specifically set forth herein.

4.6  Duties and Obligations of the Members with Respect to. Equity and Loans.
The following will be the general rights, duties and obligations applicable to the Members with
respect to equity and loans for the Company:

4.6.1 CR will use its diligent efforts to obtain the Construction Loan.

4,6.2 Any and all documents relating to the Construction Loan and to be
executed by the Company will be subject to the prior approval of the Executive Committee.

47  Withdrawals and Interest. No Member will have the right to:
4.7.1 withdraw his/its Capital Contribution;

4.7.2 receive any return or interest on any portion of his/its Capital Contribution
except as otherwise provided herein; or

473 withdraw from the Company except by transfer of his/its Interest to

another party in accordance with Article 13, by resignation in accordance with Section 8.7, or
upon the dissolution of the Company.
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48  Return. No Member will be entitled to the return of all or any part of its Capital
Contribution unless and until there remains Company Assets after:

4.8.1 all current liabilities of the Company (except liabilities to Members on
account of their Capital Contributions) have been paid;

‘ 4.82 all amounts due to Members in respect of their share of profits and other
gains have been paid; and

4.8.3 the Company has been dissolved without reformation in accordance with
Article 13 and Articles of Dissolution have been filed with the Nevada Secretary of State.

For purposes of Section 4.8.1, permanent financing on the Property shall not be deemed a
“current liability” of the Company, and the return of all or part of a Member’s Capital
Contributions pursuant to other provisions of this Agreement may be made prior to full
repayment of the permanent financing, as long as such permanent financing is not in default.

ARTICLE S
. ALLOCATIONS OF PROFITS AND LOSSES

5.1  Profits and Losses. Profits and Losses for any Fiscal Year will be allocated
among the Members so that the Capital Account of each Member, increased by his/its share of
Company Minimum Gain and his/its share of Member Minimum Gain is, as nearly as possible,
positive in an amount equal to the cash that the Company would distribute to such Member, or
negative in an amount equal to the cash that such Member would contribute to the Company, as
the case may be, if (i) the Company liquidated by selling all of its assets for their respective
Gross Asset Values, (ii) the proceeds of such sales, and any other cash of the Company, were
used to satisfy the Company's debts in accordance with, and to the extent required by, their terms
and in the order of priority prescribed by the applicable laws governing creditors' rights, and (iii)
either (A) the Company distributed any remaining cash to the Members pursuant to Section 6.2
hereof or (B) the Members contributed to the Company cash in the amount of any remaining
Recourse Liabilities of the Company; provided, however, that no Losses will be allocated to any
Member for any Fiscal Year to the extent that such Losses would create or increase a deficit in
such Member's Adjusted Capital Account.

52  Special Gross Allocation. If, after giving effect to the allocations set forth in
Section 5.3 hereof, an allocation of Profits or Losses pursuant to Section 5.1 (determined as
though no items were allocable pursuant to this Section 5.2) for any Fiscal Year would leave the
Capital Account(s), increased by the share(s) of Company Minimum Gain and share(s) of
Member Minimum Gain, of any Member(s) short of (less than) the aggregate amount that would
be distributed to such Member(s) under the hypothetical circumstances described in Section 5.1
while leaving the Capital Account(s), increased by the share(s) of Company Minimum Gain and

. share(s) of Member Minimum Gain, of any other Member(s) above (more than) the aggregate

amount that would be distributed to such other Member(s) under such circumstances, then items
of income or gain will be allocated to the former Member(s), and items of loss or expense will be
allocated to the latter Member(s), until either (i) Profits or Losses (determined pursuant to
Section 1.43, without regard to the items of income, gain, expense or loss allocated pursuant to
this Section 5.2) can be allocated so as to cause each Member's Capital Account, increased by
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such Member's share of Company Minimum Gain and share of Member Minimum Gain to equal
the amount that would be distributed to such Member under the hypothetical circumstances
described in Section 5.1 or (ii) there are no more items to allocate.

53  Special Allocations. The following special allocations will be made in the
following order:

5.3.1 Items of gross income and gain will be allocated to each Member in an
amount and manner sufficient to eliminate, as quickly as possible, any deficit in such Member's
Adjusted Capital Account to the extent that such deficit is created or increased by any
unexpected adjustments, allocations or distributions described in Section 1.704-1(b)(2)(ii)(d)(4)-
(6) of the Treasury Regulations. This subsection 5.3.1 and the proviso of Section 5.1 are intended

" to comply with the "alternative test for economic effect” provisions of Section 1. 704-1

(b)(2)(ii)(d) of the Treasury Regulations and will be interpreted consistently therewith;

5.3.2 If, for a Fiscal Year, there is a net decrease in Member Minimum Gain,
then each Member will be allocated items of gross income or gain equal to such Member's share
of such net decrease, determined under Section 1.704-2(i) of the Treasury Regulations. However,
in accordance with Section 1.704-2(i)(4) of the Treasury Regulations, the preceding sentence
will not apply to the extent that the net decrease in Member Minimum Gain results from (i) a
capital contribution from such Member which is used to repay a liability of the Company or (ii) a
refinancing or lapse of a guarantee of, or any other change in, a liability of the Company that
causes such liability to become partially or wholly a Nonrecourse Liability. This subsection 5.3.2
is intended to comply with the minimum gain chargeback requirement of Section 1.704-2(1)(4) of
the Treasury Regulations and will be interpreted consistently therewith;

5.3.3 If, for a Fiscal Year, there is a net decrease in Company Minimum Gain,
then each Member will be allocated items of income and gain equal to such Member's share of
such net decrease, determined in accordance with Sections 1.704-2(f) and 1.704-2(g) of the
Treasury Regulations. However, in accordance with Section 1.704-2(f)(2) of the Treasury
Regulations, the preceding sentence will not apply to the extent that the net decrease in Company
Minimum Gain results from (i) a Capital Contribution from such Member which is used to pay a
liability of the Company or (ii) a refinancing or guarantee of, or any other change in, a liability of
the Company that causes such liability to become partially or wholly a Member Nonrecourse
Liability for which such Member bears the economic risk of loss. This subsection 5.3.3 is
intended to comply with the minimum gain chargeback requirement of Section 1.704-2(f) of the
Treasury Regulations and will be interpreted consistently therewith;

5.3.4 Nonrecourse Deductions for any Fiscal Year will be allocated among the
Members pro rata, in accordance with their Percentage Interests;

5.3.5 Member Nonrecourse Deductions for any Fiscal Year will be allocated to
the Members who bear the economic risk of loss with respect to the Member Nonrecourse
Liability to which such Member Nonrecourse Deductions are attributable in accordance with
Section 1.704-2(i)(1) of the Treasury Regulations;

5.3.6 The proviso at the end of Section 5.1, and the allocations set forth in this

~ Section 5.3, other than subsection 5.3.7 (the "Regulatory Allocations") are intended to comply
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Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO.
and in his Capacity as Owner of GEORGE )
STUART YOUNT IRA, DEPT NO. %’7
Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

COMPLAINT
{Exemption from Arbitration Requested)

PLAINTIFF GEORGE STUART YOUNT, individually and in his capacity as owner of
the GEORGE STUART YOUNT IRA (hereinafter “Plaintiff”), for their Complaint against
Defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; CR CAL
NEVA, LLC, a Nevada limited liability company, ROBERT RADOVAN; WILLIAM
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CRISWELL; CAL NEVA LODGE, LLC, a Nevada limited liability company; POWELL,
COLEMAN and ARNOLD LLP; DAVID MARRINER; MARRINER REAL ESTATE, LLC, a
Nevada limited liability company (hereinafter “Defendants™) and DOES 1 through 10, inclusive,
allege as follows:

PARTIES

1. Plaintiff George Stuart Yount is an individual who resides in Crystal Bay, Nevada.

2. The George Stuart Yount IRA is an IRA owned by George Stuart Yount, for which
Premiere Trust, Inc., serves as custodian.

3. Defendant Criswell Radovan, LLC (“Criswell Radovan™) is a Nevada limited
liability company whose managers are Sharon Criswell, Wiiliam Criswell and Robert Radovan,
and upon information and belief is the owner of CR Cal Neva, LLC.

4. Defendant CR Cal Neva, LLC (“CR”™) is a Nevada limited liability company
whose managing member is William Criswell, and upon information and belief is owned by
William Criswell, Robert Radovan and/or Criswell Radovan.

5. Defendant Robert Radovan (“Radovan™) is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

6. Defendant William Criswell (“Criswell”) is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

7. 'Defendant Cal Neva Lodge, LLC (“CNL”) is a Nevada limited liability company
whose manager is Robert Radovan.

8. Powell, Coleman and Arnold LLP (“Powell Coleman™) is a law firm located in
Dallas, Texas, who has and continues to represent CR and CNL as to the financing and
development of the Cal Neva Lodge located in Nevada and California (as referred herein, the
“Cal Neva Lodge™, or “Project™).

9. Defendant David Marriner (“Marriner”) is an individual residing in Incline

Village, Nevada, and acting as an agent and/or broker for CNL, CR, Criswell Radovan, LLC, and
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the Cal Neva Lodge.

10.  Marriner Real Estate, LLC (“Marriner Real Estate™) is a Nevada limited liability
company whose manager is David Marriner, and upon information and belief is solely owned by
David Marriner which has acted as an agent and/or broker for CNL, CR, Criswell Radovan, LLC,
and Cal Neva Lodge.

11.  Plaintiff is ignorant of the true names and capacities of the DOES named herein as
DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously named DOE
Defendants was, and continues to be, responsible in some manner for the acts or omissions herein
alleged.

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

12.  On or about February 18, 2014, Marriner met with Plaintiff and told him about the
new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their
related entities, including Defendants, who were looking for investors to help fund a newly
formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner
acted as and represented that he was the agent and broker for the new owner and their myriad
legal entities. Thereafter, for a period of several months, Marriner acting individually and as the
owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations
about the Project, the development of the Cal Neva Lodge and Radovan and Criswell’s successtul
development history. Marriner also provided marketing and promotional materials related to the
Project, and tours of the Cal Neva Lodge, all intended to induce Plaintiff to become an investor in
the Project and Cal Neva Lodge.

13.  On or about July 25, 2015, Radovan sent an email to Plaintiff providing numerous
documents and other information related to the Project and development of the Cal Neva Lodge,
including financial information, with the intent to induce the Plaintiff into purchasing a “Founders
Unit” in CNL for $1,000,000, as CNL was serving as the primary development vehicle for the

Project.
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14.  Plaintiff was later provided a “Subscription Booklet” that included Subscription
Instructions, a member signature page, a certificate of nonforeign status, investor instruction to
escrow and wire transfer information and an IRS form W-9. Plaintiff was also informed that
there was still $1,500,000 of Founders Units available for purchase of the $20,000,000 of
Founders Units authorized under the Subscription Agreement and related offering materials.
Plaintiff reviewed the Subscription Booklet, and based on the information contained therein and
the representations made by Radovan, Criswell, Marriner, and their respective agents and entities,
including Defendants, decided to purchase a Founders Unit in the amount of $1,000,000.
Plaintiff elected to utilize funds held by the George Stuart Yount IRA of Plaintiff for the purchase
of such Founders Unit.

15. On or about October 12, 2015, Plaintiff, as owner of the George Stuart Yount IRA,
and Deborah Erdman as Trust Officer for Premier Trust Inc., as the custodian of the George
Stuart Yount IRA, signed and delivered the Subscription Agreement. On October 13, 2015,
Criswell, as president of CR signed the Acceptance of Subscription as manager of CNL. On
October 15, 2015, Premier Trust Inc. on behalf of the George Stuart Yount IRA, wired the
amount of $1,000,000 to the trust account of Powell Coleman, the designated escrow holder for
subscription funds under the Subscription Agreement. Pursuant to the Subscription Agreement
the $1,000,000 was to be deposited into the account of CNL.

16.  On or about December 12, 2015, a meeting of members and investors in the
Project was held at the Fairwinds Lodge near the Cal Neva Lodge. At that meeting, for the first
time, Plaintiff was informed of several issues that were not disclosed or were incorrectly
represented to him prior to his investment, primarily that the Project was substantially over
budget and the Cal Neva Lodge was not going to open as scheduled.

17. The revelations at the December 12, 2015 meeting caused great concem to the
Plaintiff and the members and investors. Additionally, at that time, the bank statements of CNL.
did not reflect that the $1,000,000 had been deposited into any CNL account.

18. On or about January 22, 2016, Plaintiff received a Capitalization Table for CNL

indicating that his $1,000,000 investment was not in CNL, but was within the $2,000,000 equity
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investment of CR in CNL. Plaintiff immediately responded that was in error and that his intent
all along, and the terms of the Subscription Agreement, provided for his purchase of a Founders
Unit under the Subscription Agreement as was evidenced by the fully executed Subscription
Agreement delivered by Plaintiff to CNL. Plaintiff had never entered into any verbal or written
agreement to buy any portion of the CR’s Founder’s Units in CNL. Plaintiff then requested that
the Capitalization Table be corrected to reflect that he was a holder of a $1,000,000 Founders
Unit in CNL, as provided by the Subscription Agreement.

19, Based on these series of events, Plaintiff then started inquiring into the
whereabouts of his $1,000,000.

20.  On or about February 2, 2016, Plaintiff received an email from Bruce Coleman, a
partner of Powell Coleman, with attached documents, apparently drafted by Powell Coleman,
consisting of an Assignment of Interest in Limited Liability Company (backdated to October 13,
2015), Resolution of Members of CNL approving such assignment, and a Purchase Agreement
for CR to repurchase from Plaintiff the one-half of CR’s equity position in CNL, which was
asserted by Powell Coleman to have been transferred to Plaintiff for $1,000,000, which
agreement also classified Plaintiff’s $1,000,000 as a loan from Plaintiff to CR. Basically these
assignment documents set forth that the Subscription Agreement had been erroneously executed
and that the parties actually intended for the Plaintiff to purchase an interest in CR’s Founder
Units in CNL, which was neither the intent nor agreement of the parties. Plaintiff responded to
Mr. Coleman expressly representing that it was never his intent, nor the agreement of the parties,
to purchase any portion of CR’s interest in CNL, and that the only agreement and ‘intent was to
purchase a Founders Unit in CNL in accordance with the Subscription Agreement, as evidenced
by his signed Subscription Agreement.

21.  On or about March 16, 2016, Plaintiff sent an email to Mr. Coleman inquiring as
to the whereabouts of his $1,000,000. After a series of emails between Plaintiff and Mr.
Coleman, Mr. Coleman disclosed that the $1,000,000 had been transferred to CR on October 14,
2015, because “I was told by CR that it had sold 50% of its $2m interest in Cal Neva Lodge, LLC

to you for $1m and that the payment would be transferred through my trust account. At the time
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of this transaction Cal Neva Lodge had already sold all of the shares it was authorized to sell
under the terms of its Operating Agreement, so [ had no reason to question the sale of a portion of
CR’s interest to you.” As of March 16, 2016, Mr. Coleman, upon Plaintiff’s information and
belief, had in his possession the executed Subscription Agreement of October 13, 2015 with
attached escrow instructions. Those escrow instructions directed that Powell Coleman was the
escrow holder and specifically set forth that the $1,000,000 from Plaintiff be retained in the
escrow account until such time as certain conditions were met, at which time the funds were to be
deposited into CNL. Plaintiff then asked Mr. Coleman for any documentation demonstrating that
CR had sold 50% of its interest to him and authorizing that the payment would be transferred
through his trust account. No such documentation was ever provided by Mr. Coleman.

22, Plaintiff has made repeated demands on Criswell and Radovan and their respective
entities, including Defendants, for repayment of his $1,000,000 and has yet to be repaid.

FIRST CAUSE OF ACTION

(Breach of Contract against CR Cal Neva LLC, Cal Neva Lodge, LLC and Criswell
Radovan, LLC)

23, Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 22 above.

24, The Subscription Agreement Plaintiff signed on October 13, 2015, which was
countersigned by Criswell on October 14, 2015, was a binding contract which required the
Plaintiff’s $1,000,000 to be held in escrow and then either deposited into the account of CNL if
certain conditions were met, and if not, returned to the Plaintiff. If, as represented by counsel for
CNL, the authorized capital of CNL, the terms of the offering, or the operating agreement for
CNL prohibited the purchase by the Plaintiff, then the $1,000,000 should have been retuned to
the Plaintiff as directed in the Subscription Agreement. The $1,000,000 was not returned to
Plaintiff; it was instead deposited into an account of CR without any authorization by Plaintiff or
any agreement for such a transfer. The actions by CR and its agents and/or attorneys constituted
a breach of the Subscription Agreement causing damage to the Plaintiff in an amount in excess
$1,000,000.

7l
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SECOND CAUSE OF ACTION
(Breach of Duty Against Defendant Powell Coleman and Arnold LLP)

25.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 24 above.

26.  Powell Coleman is the designated escrow holder for investor purchases under the
Subscription Agreement for shares of CNL. As such, Powell Coleman had a duty, fiduciary,
statutory or otherwise, (1) to comply with all provisions of the Subscription Agreement and the
Investor’s Instructions to Escrow and Wire Transfer Information, a copy of which is attached to
this Complaint and incorporated herein as Exhibit 1, and (2) to insure that Plaintiff’s $1,000,000
was only released from escrow upon specific instructions from the Plaintiff,

27. On or about October 14, 2015, Powell Coleman received a wire transfer for
$1,000,000 into their trust account from Premier Trust Inc., on behalf of and as custodian of the
George Stuart Yount IRA.

28.  On October 15, 2015, Powell Coleman negligently distributed and transferred
Plaintiff’s $1,000,000 to CR without Plaintiffs consent and without any documentation
evidencing that the $1,000,000 was for a purchase agreement between CR and Plaintiff and that
payment was to go through the Powell Coleman Trust Account. Such transfer of Plaintiff’s
$1,000,000 was a breach of the duty that Powell Coleman, as an escrow holder, had to Plaintiff.
Such breach of duty has caused Plaintiff damages in excess of $1,000,000.

THIRD CAUSE OF ACTION
(Fraud Against Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC;
Criswell Radovan, LLC; Cal Neva Lodge, LLC; David Marriner; and Marriner Real
Estate, LLC)

29.  Plamtiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 28 above.

30.  Defendants knowingly made fraudulent misrepresentations or material omissions
of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a Founders
Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that the Cal

Neva Lodge would open on or near the end of 2015; that the Project was only slightly over
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budget; that a refinancing of the $6,000,000 mezzanine financing with a 815,000,000 loan was in
place or imminent; that the developers had a successful track record of developing similar
projects; that the developers would not receive distributions or other payments related to the
Project until after the preferred returns and equity investments were paid or returned to the
investors; and, that there was $1,500,000 left under the offering authorized and contemplated by
the Subscription Agreement and related offering documents for purchase of a Founders Unit by
Plaintiff.

31.  Prior to Plaintiff signing the Subscription Agreement, there was alse a material
omission by Defendants, and Defendants failed to disclose, that CNL’s liabilities exceeded its
assets, and that Project was in fact in need of capital because the general contractor and numerous
sub-contractors had not been paid. Plaintiff was not aware of the inmaccuracy of the
representations by Defendants, or the material omissions by Defendants, and was never informed
prior to his investment that the Project was in serious financial trouble, that the offering
contemplated by the Subscription Agreement and related offering documents was fully
subscribed, and that the offering limit of $20,000,000 had already been met when he signed the
Agreement,

32, Plaintiff justifiably relied on the representations by Defendants and would not have
made the investment had he known the true status and details of the Project or CNL. Plaintiff
suffered damages from Defendants’ fraud in excess of $1,000,000.

FOURTH CAUSE OF ACTION
(Negligence Against Defendant Powell, Coleman and Young LLP)

33.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 32 above.

34,  Defendant Powell Coleman had a duty as attorneys serving as escrow holder of
Plaintiff’s $1,000,000 to insure that distribution of that amount was done in accordance with the
Subscription Agreement and Plaintiff’s authorized and intended use for such funds. Powell
Coleman’s transfer of those funds to its client, CR, without any express written authorization

from Plaintiff, was the proximate cause of Plaintiff’s damages that are in excess of $1,000,000.
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FIFTH CAUSE OF ACTION

(Conversion against CR Cal Neva, LLC, William Criswell, Robert Radovan and
Criswell Radovan, LLC)

35. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 34 above.

36.  Decfendants wrongfully exercised dominion over Plaintiff’s $1,000,000 when it
instructed their attorncys, Powell Coleman, to transfer Plaintiff’s $1,000,000 out of Powell
Coleman’s trust account and into the possession of Defendants. Plaintiff had never authorized
such transfer, nor executed any documents allowing such transfer, and such act to direct the
transfer of funds was in derogation of Plaintiff’s ownership of such funds. Such Conversion
caused Plaintiff damages in excess of $1,000,000.

SIXTH CAUSE OF ACTION
(Punitive Damages against all Defendants)

a7. Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 36 above.

38. Defendants Criswell Radovan, CR, Criswell, Radovan, Marriner and Marriner
Real Estate’s actions were fraudulent and in conscious disregard of Plaintiff’s rights with the
express malicious intent of causing harm to Plaintiff, and as such Plaintiff should be entitled to
punitive damages.

39.  Defendant Powell Coleman was specifically engaged in the business of
administering escrows in Nevada and acting as an escrow agent for a Nevada business
transaction, involving a Nevada property and holding money for residents of Nevada, without
having procured a Nevada license to act as an escrow agent. As such Nevada Revised Statute
645A.222(2) authorizes an action for an award of punitive damages.

SEVENTH CAUSE OF ACTION
(Claim for Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against
Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan,
LLC; Cal Neva Lodge, LLC; David Marriner; and Marriner Real Estate, LLC)

40.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 39 above.
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41.  Defendants knowingly made fraudulent misrepresentations and/or material
omissions of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a
Founders Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that
the Cal Neva Lodge would open on or near the end of 2015; that the Project was only slightly
over budget; that a refinancing of the $6,000,000 mezzanine financing with a $15,000,000 loan
was in place or imminent; that the developers had a successful track record of developing similar
projects; that the developers would not receive distributions or other payments related to the
Project until after the preferred returns and equity investments were paid or returned to the
investors; and, that there was $1,500,000 left under the Subscription Agreement and related
offering documents for purchase of a Founders Unit by Plaintiff.

42.  Prior to Plaintiff signing the Subscription Agreement, there was also a material
omission by Defendants, and Defendants failed to disclose, that CNL’s liabilities exceeded its
assets, and that Project was in fact in need of capital because the general contractor and mumerous
sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the
representations by Defendants, or the material omissions by Defendants, and was never informed
prior to his investment that the Project was in serious financial trouble, that the offering
contemplated by the Subscription Agreement and related offering documents was fully
subscribed, and that the offering limit of $20,000,000 had already been met when he signed the
Agreement.

Plaintiff justifiably relied on the representations by Defendants and would not have made
the investment had he known the true status and details of the Project or CNL. Plaintiff suffered
damages from Defendants’ fraud in excess of $1,000,000.

/
i
i
i
i
i
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DATED: April _L, 2016.

14401545

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1.
2.
3.

5.
6.

For damages against Defendants in excess of $1,000,000;
For punitive damages provided for by law;

For interest on the judgment as provided by law;

An award of atlorneys’ fees as provided for by law and under NRS 645A.222 and

NRS 90.660(3);
Costs of the suit herein incurred; and,

For other such relief as the Court may deem just and proper.

DOWNEZR(?ND LLP
. A W %—‘(/

000011

RICH®RD G. CAMPBELL, JR.
Attorney for Plaintiff
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VERIFICATION

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

I, GEORGE STUART YOUNT, declare:

I am the Plaintiff in the above-entitled action.

I have read the foregoing COMPLAINT on file herein and know the contents thereof.
The same is true of my own knowledge, except as to those matters which are therein stated on
information and belief, and, as to those matters, I believe them to be true.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.

DATED this / day of April, 2016.

Subscribed and swom to before me,
this IS‘} day of April, 2016.

i Ui

NOTARY PUBLIC -
Commission Expires: 4—! 75 ! )8

ERIN MOORE
Notary Public
State of Nevada
Appt. No. 14-13678-2
e My Appt. Expires Apr. 28, 2018
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case:

COMPLAINT;

1440134 5

= Document does not contain the social security number of any person
-OR -
L] Document contains the soctal security number of a person as required by:

] A specific state or federal law, to wit:

000013

(State specific state or federal law)
- or-
[[]  For the administration of a public program
-or-
] For an application for a federal or state grant

Dated: April TL 2016.
DOWNEY BRAND LLP

By: %

Vi
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EXHIBIT
NO.

DESCRIPTION

LENGTH

1

Subscription Agreement

14 pages

14401545
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SUBSCRIPTION BOOKLET

(for Founding Members)

CAL NEVA LODGE, LLC
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SUBSCRIPTION INSTRUCTIONS

EACH POTENTIAL INVESTOR WHO WISHES TO SUBSCRIBE FOR FOUNDERS UNITS MUST
COMPLETE, EXECUTE AND RETURN TO THE COMPANY THE FOLLOWING DOCUMENTS
CONTAINED IN THIS SUBSCRIPTION BOOKLET (AS APPLICABLE):

(N A Subscription Agreement;

(2) A Member Signature Page and Power of Attomey;

(3) A Certificate of Nonforeign Status (for Members who are individuals);

{4 A Certificate of Nonforeign Status (for Members who are entities);

(5) investor’s Instructions to Escrow and Wire Transfer Information; and

(6} IRS Form W-9.

ALSQ. IF APPLICABLE, PLEASE DELIVER THE FOLLOWING:

IF THE POTENTIAL INVESTOR IS A TRUST, INCLUDE A COPY OF THE TRUST AGREEMENT.

IF THE POTENTIAL INVESTOR 18 A PARTNERSHIP, INCLUDE A COFY OF THE SIGNED PARTNERSHIP
AGREEMENT, ANIY A COMPLETED SURSCRIPTION AGREEMENT FOR EACH PARTNER.

IF THE POTENTIAL INVESTOR IS A CORPORATION, TNCLUDE A COPY OF THE BOARD RESCLUTION
DESIGNATING THE CORPORATE OFFICER AUTHORIZED TO SIGN ON BEHALF OF THE
CORPORATION AND AUTHORIZING THE INVESTMENT AND THE CORPORATION’S MOST RECENT
FINANCIAL STATEMENTS.

IF POTENTIAL INVESTOR IS A LIMITED LIABILITY COMPANY, INCLUDE A COFY OF THE SIGNED
OPERATING AGREEMENT AND THE ARTICLES OF ORGANIZATION OR CERTIFICATE OF
FORMATION, AS FILED, AND A COMPLETED SUBSCRIPTION AGREEMENT FOR EACH MEMBER
AND EACH MANAGER.
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SUBSCRIPTION AGREEMENT

TO; CAL NEVA LODGE, LLC,
& Nevada fimited lability company
¢/o CR Cal Neva, LLC
1336-D Qak Street
5t. Helena, Califoimia 94574

Dotential Invastor;

The undersigned (the “Purchaser”), by completing and executing this Subseription Agreement and the Member
Signature Page and Power of Attomney, hereby tenders this subscription and applies for the purchase of the number of
Founders Units (the “Founders Units”) of CAL NEVA LODGE, LLC, a Nevada limited liability company (the
“Company™), set forth below the Purchaser’s signature hereto, at a price of 1,000,000 per Founders Unit (the “Purchase
Price”). The Purchaser hereby acknowledges receipt of a copy of the Company’s Confidential Private Placement
Memorandum, dated (the “Memorandum”).

The Purchaser (or, if the Purchaser is signing in a fiduciary capacity, the person or persons for whom the
fiduciary is signing) hereby represents and warrants to the Company that:

(2) The Purchaser is an “accredited investor” within the meaning of Regulation D promulgated under the
Securities Act of 1933, as amended (the “Securities Act”). The specific category or caiegories of “accredited investor”
applicabie to the Purchaser are as follows: .

A. AND B. ARE APPLICABLE TO INDIVIDUALS (Please INITIAL applicable bianks):

A. The Purchaser is a natural person and has a net worth, either alone or with
the Purchaser’s spouse, of more than §31,000,000 (exclieding the
value of Purchaser’s primary residence).

B. The Purchaser is a naturat person and had income in excess of $200,000
($309,000 including income of spouse) during each of the previous two
years and expects to have income in ¢xcess of such amounts during the
current year.

C. THROUGH F. ARE APPLICABLE TQ NON-INDIVIDUALS (Please INITIAL applicable blanks):

C. The Purchaser is 2 trust with total assets in excess of $5,000,000, not )
formed for the specific purpose of acquiring the Founders Units, and the
purchase is directed by a person meeting the criteria described in
Subsection (g) below,

B. =" The Purchaser is an employee benefit plan within the meaning of Title [
of the Employee Retirement Income Security Act of 1974 that either (i)
has its investment decisions made by a plan fiduciary, as defined by
Section 3(21) of such Act, which 13 & bank, savings and loan association,
insurance company or a registerad investment adviser, or {ii) has total
assets in excess of $5,000,000 or, if & self-directed plan, the investment
decisions are made solely by persons who are accredited investors as
described herein, :

E. The Purchaser is an entity (excluding a trost UNLESSitis a revocable

grantor trust) in which all of the equity ownerts are accredited investors
within categories A and B sbove.
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F. The Purchaser is corporation, or a partnership, not formed for the
specific purpose of acquiring the Founders Units, with total assets in exeess

" of§5,000,000.

(b The Purchaser understands that the Company has not registered the Founders Units under the Securitics
Act, or qualified the Founders Units under the applicable securities laws of any state, in reliance on exemptions from
registration and qualification, and the Purchaser understands that such exemptions depend in large part on the Purchaser’s
investment intent at the time the Purchaser acquires the Founders Units;

(c) The Founders Units subscribed for herein will be acquired for the Purchaser’s own account, for
investment and not for resale or distribution to any pezson, corporation, or other entity, and the Purchaser has no intention
of distributing or reselling the Founders Units;

{d) The Purchaser acknowledges that any disposition of the Founders Units is subject to restrictions
imposed by federal and state law and that the certificates representing the Founders Units will bear a restrictive legend.
The Purchaser also recognizes that the Founders Units cannot be disposed of by the Purchaser, absent registration and
qualification, or an available exemption from registration and qualification, and thet no undertaking has been made with
regard fo registering or qualifying the Founders Units in the future. The Purchaser inderstends that the availability of an
exemption in the future will depend in part on circumstances outside the Purchaser’s control and that the Purchaser may
be required to hold the Founders Units for a substantial period. The Purchaser recognizes that no public market exists
with respect to the Founders Units and no representation has been made to the Purchaser that such a public market will
exist at a future date. The Purchaser understands that no state securities administrator or commissioner has made any
finding or deiermination relating to the faimess for investment of the Founders Units and that no such administrator or
commissioner has or will recommend or endorse the Founders Units;

(e} The Purchaser has not seen or received any advertisement or general solicitation with respect to the
sale of the Founders Units;

() The Purchaser believes, by reason of the Purchaser's business or financial experience, that the
Purchaser is capable of evaluating the merits and risks of this investment and of protecting the Purchaser’s interest in
connection with this investment;

(2 The Purchaser acknowledges that prior to acquiring the Founders Units, the Purchaser has been
provided with financial and other written information about the Company and the terms and conditions of the offering.
The Purchaser has been given the opportunity by the Company to obtain such information and ask such questions
concerning the Company, the Founders Units and the Purchaser’s investment as the Purchaser felt necessary, and to the
extent the Purchaser took such opportunity, the Purchaser received satisfactory information and answers. If the Purchaser
requested any additional information which the Company possessed or conld acquire without unreasonable effort or
expense which was necessary to verify the accuracy of the financiai and other written information furnished to the
Purchaser by the Company, such additional information was provided Lo the Purchaser and was satisfactory. In reaching
the conclusion to acquite the Founders Units, the Purchaser has carefully evaluated the Purchaser’s financial resources
and investment position and the risks associated with this investment, and the Purchaser acknowledges that the Purchaser
is able to bear the economic risks of this investment. The Purchaser further acknowledges that the Purchaser’s financial
condition is such that the Purchaser is not under any present necesstty or tonstraint to dispose of the Founders Units to
catisfy any existing or coniempiated debt or undertaking;

(h) The Purchaser hereby accepts full and sole responsibility for all state and federa] tax consequences
which may result from the Purchaset’s acquisition of the Founders Units;

(i} The Purchaser, if subject to the Employee Retirement Income Security Act of 1974 (“ERISA™), has
taken into consideration the diversification requirements of ERISA prior to meking an investment in the Founders Units;

)] The Purchaser, if executing this Subscription Agreement and the Member Signature Page and Power of
Attorney in a representative or fiduciary capacity, has full power and authority to execute and deliver this Subscription
Agreement, the Operating Agreement and the Member Signature Page and Power of Attorney on behalf of the
subscribing individual, partnership, trust, estate, corporation, or other entity for whom the Purchaser is executing such

2
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documents, and such individual, parmership, trust, estate, corporation, or other entity has full right and power to perform
pursuant to such documents and to become a member in the Company pursuant to the Operating Agreement;

(k) The Purchaser has thoroughly read the Memorandum and all documents attached thereto, and
understands the contents of such documents. The Purchaser is familiar with the Company’s business objectives and
financial arrangements in connection therewith and believes the Founders Units that the Purchaser is purchasing are the
kind of securities that the Purchaser wishes to hold for investment and that the nature and purchase price of the Founders
Units are consistent with the Purchaser’s investment program. No representations or warranties have been made to the
Purchaser regarding this investment contrary to those contained in the Memorandum and ettached documents, and the
Purchaser agrees to inform the Company if the Purchaser leams that any statements made to the Purchaser in connection
with the Purchaser’s investment in the Company are untrue. The information set forth herein is true and cormect;

{) The Purchaser acknowledges and agrees that the Purchaser is not entitled to cancel, terminate or revoke
this Subscription Agreement or any of the Purchaser's agreements hereunder and that this Subscription Agreement and
any other agreememts made hereby shall survive Purchaser’s desth or disability; and

(m) The Furchaser has such knowledge and experience in financial and business matters and in invesiments
to be capabie of evaluating the merits and risks of the investment in the Founders Units,

In additidn, the Purchaser:
(1} Understands that the Founders Units being acquired will be governed by the Operating Agteement;

(2} Understands that the Company shall have the right to accept or reject this subseription in whole or in
pari in its sole and sbsolute discretion;

000020

3 Understands that no public market for the Founders Units exists, or is likely to develop, and that it may
not be possible to liquidate this investment readily, if at all, in the case of an emergency or for any other reason;

(4)  Understands that the Founders Units are subject to transfer restrictions as set forth in the Operating
Agreement;

(&) Acknowledges that 10 extent desired the Purchaser has consulted with the Purchaser’s financial,
business and tax advisers before executing this Subscription Agreement;

(6) Acknowledges and agrees that a breach by the Purchaser of any of the Purchaser's Tepresentations made
herein which resulls in a loss by the Company of the exemptions from registration and qualification requirements under
applicable federal and state securities laws will cause the Purchaser to be liable to the Company for all damages and
losses caused thereby;

&))] If the consideration to be delivered s cash, Purchaser agrees to deliver the Purchase Price via
bank wire transfer to the Company (or directly to the designated third-party escrow for the benefit of the
Company, as applicable), see wire transfer instructions attached hereto, no later than three days after delivery of
email notice by the Company o the Purchaser (the “Funding Notice™) and acknowiedges that the Purchaser’s
failure to timely deliver the Purchase Price will materially and adversely affect the Offering, the other investors
and the Compeny and that the Purchaser will be responsible for all damages and losses that result from the
Purchaser’s faflure to timely deliver the Purchase Priee; and

(8) Acknovledges and agrees that any funds delivered by the Purchaser to a designated third-party
escrow for the benefit of the Company will be delivered to the Company (not Purchaser) upon ejther the
termination or successful closing of the Offering, and that such funds will be returned to Purchaser by the
Company only if the Company at the time of terminsation has not accepted subscriptions of at Ieast $14,000,600
(the “Offering Minimum™),

000020
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Thig Subscription Agreement and all rights hereunder, shall be governed by, and interpreted in accordance with,
the laws of the State of Nevada.

|Signature Page Follows]
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IN WITNESS WHEREOF, the Purchaser has duly executed and delivered this Subseription Agreement
effective as of the date set forth below.

V7

Date: , 2015

“PURCHASER”
[CORPORATION/TRUST] Presnier Trust, fac. Custodian FBO

GJ»{%{" St i :{ﬁ’nw-_-}"{ fﬁiﬁ-

VR I TRUST OFFICER

By:

Title:

Premier Trust, inc.

Address: 4485 8 lones B@ll‘e\fﬂfd
—iasVegas NY-R810———

EMAIL ADDRESS: Klle 'n @ 2agmper 2riad

Taxpayer ID No.: 176!

[0
Subseription Amount: §_/, £0v, Jo<d "=

Number of Founders Units (51,000,000 Each):

T hereby confirm that the trust named above is a revocable grantor trust in which each of the grantors is an
individually accrediied investor as described in Sections (a) A. or B. of this Subscription Agresment,

By:

Title:

000022
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ACCEPTANCE OF SUBSCRIPTION

THE FOREGOING SUBSCRIPTION IS HEREBY ACCEPTED FOR ‘ FOUNDERS UNITS.

paten: O VR , 2015

CAL NEVA LODGE, LLC

CR CAL NEVA, LLC, a Nevada limited liability

WM%Z

Titte: G\){é%\&»&k‘

€20000
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Give Form to the
requester. Do not
send fo the IRS.

Form W"g

(Rev. Augusl 2013)
Daparimant of the Treasury
intemal Revenue Service

Narme {as shown on your Incoma tex returm}
Prewaier Trusy, ine. Custodian FBG G sl Sl o™ \)(MJ"_ , A

Business name/disregarded entity name, if ditferent rom above

Request for Taxpayer
Identification Number and Certification

Check appropriate box for fadaral tax classificetion; Exemptions (see instnustlons):

O individuaveole proprieter [ G Caparation  [] SComoration || Partnership [} Truatiesiate
Exempt payee code (il any}

Exermption from FATCA repariing
codea (I any)

[ vLimited fability company. Enter the tax classiication (C=C corporation, S=5 corporation, P=parinership) »

m Other {see instructions) -
Address [number, streat, and apt, or suite no.)

Requester's name and addreas (optional}

Promiar T rust, inc.

4485 8. Jone_s_EnLdﬂzarg

List sccount umbaxts) heve foptionsh] g5 Vegas, NV 89102

City, state, and ZIP code

Print or type
See Specific Instructions on paga 2.

EEIY  Taxpayer ldentification Number (1IN}
Enter your TIN In the appropriate box. The TIN provided must match the nama given on the “Name” line | Social security number
to avoid backup withholding. For individuals, this is your social security number (SSN). Howevar, for e
resident atien, sole proprietar, or disregarded entity, see the Part | instructions on page 3. For other - -
enlitles, It s your employer identification number (EIN).  you do not have a number, aea How to get &

TIN on page 3.

Note. if the account is in mere than one name, see the chart on page 4 for guidelines on whose

number to enter.

{ Employer Klentification numher

[ L L L 176{

Certification

Undar penaﬂles of perjury, | certify that:

1. The number shawn on this form is my correc! taxpayer identification rumber (or [ am waiting for a number o ba issued to me}, and

2. | am not subject to backup withholding because: (g) | am exempt from backup withholding, or (&) | have not been notified by the Internel Revenue
Service (IRS) that | am suhjact lo backup withheiding as a result of a failure to report all intersst or dividends, or (¢} the IRS has notified me that | am

no longer subject to backup withholding, and
3. fama U.8. cltizen or other U.S. person (defined below), and

4, The FATCA cade{s] entered on this form (if eny) indicating that 1 am exempt from FATCA reperting is comect,

GCertitioation Instructions. You must cross out item 2 above if you hava bean natified by the IRS that you are curently subject te backup withholding
becsuse you have failed to report ail interest and dividends on your tex retumn. For real estate tranesctions, item 2 does not epply. For morlgage
interest pafd, acquiaiiion or abandonment of sacured property, cancellation of debt, contributions to an individual retirenent arrangement (RA), and
generally, payrments other than interest dividends, yau are not required to sign the tertification, but you must provide your correct TIN. Ses the

instructions on page 3.

Sign Signature of
Here U.S. persan >

/O/lfi//J““

Date >

General Instructions
Seclion references are 1o the Intemnat Revenue Code unlesa atharwise noted.

Future devalopmenta. The IRS has oreated a page on IAS.gov for information
abourl Fomrn W-8, at www.irz gov/w. informalion abow! any futare developments
affecting Form W-3 (such as leglsiation enacted after we raleate ity will be posted
on that paga.

Purpose of Form

A parson whe s required to file an infarmation retum with the JRS must obtain your
enmect taxpayer identificaon number (TIN} to report, for axamplas, nsome paid to
you, paymaents made to you in $ettloment of peyment card and third party network
iransactions, real estate ransactns, rmongage interest you palc, asguisition or
abandonmant ot secuted praperty, canceflation of dabt, or contributions you made
10 an iRA

Use Form W-B only if you are a U,5. person {inchuding a resident afien), to
provide your comect TIN to the person requesting it fthe requester) and, when
applicable, to:

1. Canlity that the TIN you are giving is comect (or you are waiting for a number
1o ba issued),

2. Cartity that you 8 not subject to backup withhaiding, ar

3. Ciaim exemption fram backup withholding if you are a .S, exempt payee, If
applicable, you are 250 cerlitying fnat as a U.S. person, your ailocable sherae of
any partnarship income from a US. trace or buginess is nolt subject to the

withhalding tax on forelgn partners' share of effectivaly connected income, and

4. Certity that FATGA codels) entered on this farm {f any) indicating that you are
axampt from tha FATCA reparting, s comect,
Nate. It you are & U.S. person and a requester gives you 8 fom ofher than Form
W-B 15 request your TIN, you must usa tha requaster's form if 1 fs substantlally
slmilar to this Form W-3.

Definition of a UE. peréun. For federal tax purposes, you are considered a ULS.
person If you are;

» An individual who 13 8 U.S, citizen or LS. re=ident allen, - ]

= A parinership, corporation, company, or association created or oganized in tha
United States or under tha lawa of the Unlied States,

» An estats {othar than a foreign estate), or
» A domestic trust (as defined in Regulations gectian 301.7701-7),

Special nules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withhiolding tax under section
1446 on any forslgn pariners” share of effectively connected taxabile income fiom
such pusiness. Furzher, In certain cases where a Form W-8 has nat heen received,
tha rules under section 1446 require a pestriership to presuma that e partneric a
foreign person, and pay the section 1446 withholding tax, Therefore, if you ara a
5. persan that s a partner in a partnership conducting a trade or business in the
United Statea, pravide Farm \W-8 1o the parinerstip 1o estabish your U.S. status
and avoid saciion 1446 withholding on your share of partnership income.

Cat, Mo, 10231X

Form W-9 {Rev, 8-2013)
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MEMBER SIGNATURE PAGE AND POWER OF ATTORNEY

CAL NEVA LODGE, LLC,
a Nevada limited liability company

The undersigned, desiring to become a Member of CAL NEVA LODGE, LLC, a Nevada limited liability
company (the “Company™) hereby agrees to all of the terms and conditions of the Amended and Restated Operating
Agreement of the Company (the “Operating Agreement”) referred to, deseribed in, and attached as an Exhibit to,
the Company’s Confidential Private Placement Memorandum dated /e -/ - /y— _ (the “Memorandum®™),
and agrees to be bound thereby. Any capitalized term contained herein that is not defined hersin shall have the

-meaning set forth in the Operating Agreement.

The undersigned further grants to the Manager of the Company (the “Manager”), a special Power of
Aftorney irrevocably making, constituting and appointing the Manager as the undersigned’s attorney-in-fact with
fult power of substitution with power and authority to act in the undersigned’s name and on the undersigned's
behalf, to execute, acknowledge and swear to in the execution, acknowledgment, and filing of documents which
shali include, by way of illustration but not of limitation, the following:

(a) The Operating Agreement of the Company, any amendments to the foregoing which, under the
laws of the State of California or the laws of any other state, are required to be executed or filed or which the
Company deems to be advisable to exeeute or file;

(b) Any other instrurnent or document which may be roquired to be filed by the Company under the .
laws of any state or by any governmentel agency; ‘

(c) Any instrument or document which may be required to effect the continuation of the Company,
the admission of an additional or substitsted Members, or the dissolution and termination of the Company {provided
the continuation, admission or dissolution and termination are in accordance with the terms of the Operating
Agreement) or to reflect any reduction in the amount of capital contributions of the Members; and

{d) Any other documents deemed by the Manager to be necessary for the business of the Company.

The Power of Attorney granted hereby is a special Power of Attorney coupled with an interest, is
irevocable, shall survive the death or incapacity of the undersigned and is limited to the matters set forth herein.
This special Power of Attorney may be exercised by the Manager, acting for the undersigned by a facsimile
signature of the Manager, this Power of Attorney shall survive an assignment by the undersigned of all or any
portion of the undersigned’s Founders Units, but only until the assignee of the Founders Units is recognized s the
owner of the Founders Units as set forth in the Operating Agreement.

{Signature Page Follows]
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THIS SUBSCRIPTION IS FOR \ FOUNDERS UNITS (51,000,000.60 EACH).

o
TOTAL INVESTMENT AMOUNT:; §_ 7/ 000, &x——

Exccutedon _/ 2= /2 2015, 8t . rs) I/ﬁ«g, 22 . ‘%ﬁf/ﬁ—da—

scriber

Signature of Sub

Social Security Nos.: t 7ol

Driver’s License Nos.

Email Address: KK Elevn @ Premie pdvisd. dn

Home Address: ‘Premier Trust, Ine.
City: 4485 8. Jones Boulevare State;
- T i} K
Zip:
Home Phone: {__)
Business Address: i o

City: 4465 S. Jones Boulevard  Stme;

Zip: Las Vegas, NV 86103

Business Phone: (70)2 _SU 7 —d750

REGISTRATION:
PLEASE PRINT YOUR NAME(S) EXACTLY AS YOUR FOUNDERS UNITS ARE TO BE REGISTERED:

TITLE REGISTRATION PREFERENCE
CHECK ONE

Individual Ownership

Joint Tenants with Right of Survivorship (ALL MUST SIGN)
Trust (Date Trust Established )
Partnership

Community Property

Tenants in Cornmon (ALL MUST SIGN)

Corporation

Limited Liability Company

Other _#s doirlpan do yfﬂ it z, M

TIZOMEOOoOwe

I ELTn

000026
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CERTIFICATE OF NONFOREIGN STATUS

Members That Are Entities

Section 1446 of the Internal Revenue Code provides that a limited Jiability company taxed as a parmership
must pay & withholding tax to the Internal Revenue Service with respect to a member’s allocable share of such
limited liability company’s effectively connected taxable income, if the member is a foreign person. To inform
CAL NEVA LODGE, LLC, & Nevada limited [iability company (the “Company™) that the provisions of Section

1446 do not apply, the undersigned hereby certifies on behalf of — #vamiov Tirnse Ine Custodian FRC
{name of entity) (the “Member") the following: Grivarge Shumer Yournd, TH

1. The Member is not 2 foreign corporation, foreign partnership, foreign trust, or foreign estate (s
those terms ere defined in the Intemal Revenue Code and Income Tax Regulations):

2, The Member’s U.S. employer identification number is: IZb [ 3 and

Premier Trust, inc,

=. Johes Boulevarg

The Member hereby agrees to notify the Company withir{'-ﬁﬁigegﬁk_g éd&a't@\fgg%g{ l:Izec:m'rms a
foreign person and agrees to execute a new Certificate of Nonforeign Status from time to time as required by the
Company. The Member understands that this certification may be disclosed 1o the Intemnal Revenue Service by the
Company and that any false statement contained herein could be punished by fine, imprisonment or both,

3. The Member's principal office address is: :

Under penaity of perjury, T declare that | have examined this certification and to the best of my knowledge
and belief, it is true, correct, and complete, and I further declare that | have authority to sign this document on behalf
of the Member,

Dated: /2 — /? _,20/5 P

: VP /TRUST OFFICER

{Please print name and title of person signing this Certificate)

000027
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INVESTOR’S INSTRUCTION TO ESCROW AND WIRE TRANSFER INFORMATION

I hereby instruct Powell Coleman & Arnold LLP (“Escrow Holder™) to accept the sum of
$_/,2e , ovr 2= | This sum is my investment in Cal Neva Lodge, LLC {the “Company”). I direct that this sum
be placed in an escrow {the “Escrow”) and retained by Escrow Holder until such time as either subscriptions for 14
Units are accepted and deposited into the Escrow representing a total sum of $14,000,000 or the subscription period
sooner expires by its terms under the Subscription Agreement, now scheduled for expiration on April 30, 2014
(unless extended for up to 90 days by the Company) (the “Termination Date”). Escrow Holder's wire transfer
information is set forth below.

In the event that the total amount heid in the Escrow reaches $14,000,000, T further instruct Escrow Holder
to disburse my funds deposited into the Escrow to the Company or its designated representative or agent. |
acknowledge having reed the Subscription Agreement and Confidential Private Placement Memorandum copies of
which I received from the Company.

If, before the Termination Dale, the emount deposited into the Escrow has not reached $14,000,000, { direct
Escrow Holder to retum my investment of $_/ , #2» , s22 . Py check dircetly to me at the following address:

Premier Trust, inc.
— 4465 S Jones Boulguars
—Las Vegas NY-38453~——

By my signature below I agree that Escrow Holder has no duty to me other than to disburse the funds
contained in the Escrow as instructed when one or the other of the above described events occurs. I further advise
Escrow Holder that I have given the Manager of the Compeny a power of attomey to act for me in all matters related
to the Escrow with the exception of modifying or canceling all Escrow Instructions, which modification or
canceliation must be in & writing signed by al} of the Investors unless all of the monies deposited into the Escrow are

returned to the respective investor in connection with such modification or cancellation.
#remter Trust, ise. Custodlan FBO

Date /% —/ 2 2015

7 eV

Investor Signature
SSN:
Telephone No.:

Escrow Holder’s Wire Transfer Information:

BBVA Compass Bank
8080 N. Central Expressway
Dallas, Texas 752006

Powell Coleman & Amold LLP
IOLTA Account No.:  38i4
ABA No.: 7445

000028
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Corporate Resolution
of
Premier Trust, Inc.

A Board of Directors Resolution execuled on July 24, 2001 appointed and resolved the following named Individual be empowered to sign decuments on
behalf of the Comporation:

Mark Draschier President, Secrafary, Treasurer

AND, a Board of Directors Resolution executed on April 15, 2010, appointed and resoived the following named individuat be empowered to sign
documents of behalf of the Corporation:

Naney Dirk Assistant Treasurer

AND, a Board of Directors Resolution executed an April 15, 2010, appoinled and resolved the followlrg named Individual be empowered to sign
documents on behatf of the Gorporation;

Stacy Libbey Assistant Secretary

AMD, & Board of Dlrectors Resolution exacuted on __April 1, 2015 _, appointed and resolved the following famed individuals be empowared by this
Corporate Resotution to sign documents as the Fiduciary, pursuant to the govarning document, on behalf of the Corporation:

Kathleen M. Allinger Trust Officer
Marsha G. Wallers Trust Officer
Deborah Erdmann Trust Officer
Briah Simmons Trust Officer
Susan Callaghan Trust Officer
Asif Siddig : ~ Trust Officer
Nicole Shrive Trust Officer
Janetta Gargia Operations Officar

|, Stacy Libbey, wae duly appointed Assistant Sacretary of Premler Trust Inc. on April 15, 2010. ! do hereby certify that said Resolution dated

Apiit 1, 2015 |s In force and effect at s time,

April1,2015_ w_
Date Stecy Libbey, Assistant Secretary

The fgliowing spec ignatures are provided for your reference:

Mark Dreschiar, President

Deborah Erdmann, Trost Ofiicer

Brian Simrhons,. Trust Officer Susan g&liaghany’Tust Officer
- W, Srdvt
\ Nicola Shrive, Trust Officer
r
ANAAA

perations Officer
STATE OF NEVADA } ss:
COUNTY OF CLARK }

On Aprfl 1, 2015, personally appeared before me, a Notary Public in and for said Caunty and State, M who acknowledged to me that she
executed the foregoing instrument.

Notary Public 5,/

ASHLEY RIESEN
A Moy Public State of Neveda
7 No. 13.10820-1

My appt. axp. Mar. 28, 2017
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FILED
Electronically
CV16-00767

2016-04-05 02:59:19 PM

Jacqueline Bryant
Clerk of the Court

CODE 1075 Transaction # 5450878 : csulezic

DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

AFFIDAVIT OF RICHARD G. CAMPBELL
REGARDING SERVICE PURSUANT TO N.R.CP. 4(d)(1)

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

RICHARD G. CAMPBELL, being first duly sworn, states as follows:

1. I am an attorney duly licensed to practice before all courts in the state of Nevada

1440883.1 1

000030

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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(Nevada State Bar No. 1832). I am an attorney with the law firm of Downey Brand LLP,
attorneys for Plaintiff in the above-captioned action. I have personal knowledge of the matters
stated below, and I could testify competently to them if called upon to do so.

2. This Affidavit is submitted pursuant Nevada Rule of Civil Procedure 4(d)(1) to
support service via the Nevada Secretary of State on the officers, members, managers, or
directors of Defendant POWELL, COLEMAN and ARNOLD LLP ("Powell Coleman™), who is
not a resident of nor can be found within the State of Nevada.

3. The Complaint was filed and Summons issued in this matter on April 4, 2016.

4. Upon information and belief, after reviewing the online records of the Nevada
Secretary of State for Defendant Powell Coleman, it is a foreign limited liability partnership
doing business in Nevada that is not registered to do business in Nevada nor has it filed a form
under rule 5.5A of the Nevada Rules of Professional Conduct as an attorney providing legal
services to a Nevada client for a Nevada Business transaction. As a consequence, Powell
Coleman has no resident agent or a Partner of the LLP in the State of Nevada upon whom service
may be made.

5. Upon information and belief, service on the partners of Powell Coleman is not
possible within the state because the respective partners reside outside of the state of Nevada.

6. In addition to and after service upon the Secretary of State and posting a copy of
the process in the Office of the Court Clerk, I shall cause to be mailed a copy of the Summons
and Complaint, by certified mail, to the last known address of Powell Coleman at the following
address:

Powell, Coleman and Arnold LLP
Attn: Bruce R. Coleman

8080 North Central Expressway
Suite 1380

Dallas, Texas 75206

1"
"

11/
1/

1440883.1 2

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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I do hereby swear under penalty of perjury that the assertions of this affidavit are true.

DATED this__ < __ day of April, 2016.

000032

RICHARD & CAMPBELL

SUBSCRIBED and SWORN to before

me this

A, %&Ww

“day of April, 2016.

2 DANIELLE L. BLEECKER

[ ges>%) Notary Public - State of Nevada
&7 7] Appointment Recorded in Washoe County
s No: 91-2923-2 - Expires Docamber 5, 2019

Notary Public
Commission Expires: ! ) M

1440883.1

3

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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The undersigned does hereby affirm that the preceding document, filed in this case: AFFIDAVIT
OF RICHARD G. CAMPBELL REGARDING SERVICE PURSUANT TO N.R.CP.

4(d)(2);

1440883.1

000033

SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

X Document does not contain the social security number of any person
-OR -
L] Document contains the social security number of a person as required by:

L] A specific state or federal law, to wit:

(State specific state or federal law)
- Or -
] For the administration of a public program

- 0r -

000033

] For an application for a federal or state grant

Dated: April 5_, 2016.
DOWNEY BRAND LLP

o ittty X it

4

AFFIDAVIT OF RICHARD G. CAMPBELL REGARDING SERVICE
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FILED
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant

ODE 4085 Clerk of the Court _
¢ Transaction # 5478406 : mcholi

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE
GEORGE STUART YOUNT, Individually | CASE NO. o
and in his Capacity as Owner of GEORGE SRS I I
STUART YOUNT IRA, DEPT NO. ’%};\} -'D?

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CALNEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND, IN
WRITING, WITHIN 20 DAYS. READ THE INFORMATION BELOW VERY
CAREFULLY

A civil complaint has been filed by the plaintiff(s) against you for the relief as set forth in
that document (see complaint or petition). When service is by publication, add a brief statement
of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after
service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

000034
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2.
and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):
DOWNEY BRAND LLP

000035

answer to the complaint, along with the appropriate filing fees, in accordance with
the rules of the Court; and

Serve a copy of your answer upon the attorney whose name and address is shown
below.

Unless you respond, a default will be entered upon application of the plaintiff(s),

[, /////

RICHARD G. CA (SBN 1832)
100 West Liberty Street Sulte

Reno, NV 89501

Telephone: (775) 329-5900

Facsimile: (775) 786-5443

Attorneys for Plaintiff

SECOND m)gchAL DISTR CT
75 Court Street ST
Reno, Nevada 89501
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DECLARATION OF PERSONAL SERVICE

STATEOF ___ Nevada )

COUNTY OF Washoe ))

[, Jaxon Northon, declare:

1. That I am not a party to this action and that | am over 18 years of age.

2. That | personally served a copy of the following documents:

Summons and Complaint

upon NVRA Services Inc RA for Mariner Real Estate at the following address:

120 Hwy 50, ste. 1 Dayton NV 89403 on the 6th day of April, 2016 at 10:25am.

This document does not contain the social security number of any person.

I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and

correct.

State of Nevada, County of Washoe

Signed and sworn to before me on this

’\
2!® Day of ﬁg'pn‘ 7elb

Jaxon Northon

Bootleg Courier Process Service, lic. 1875¢

c/j %ﬂ 545 E. 4™ St., Reno, Nevada 89512
2 (775) 221-1366

208 CHAD STRAND
£ Notary Public - State of Nevada

5V Appointment Recordod In Washoe County
No: 15-1782-2 - Expires August 12, 2018
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FILED
Electronically
CV16-00767
2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court
CODE 4085 Transaction # 5478406 : mcholi¢go

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE
GEORGE STUART YOUNT, Individually | CASE NO. A S T :
and in his Capacity as Owner of GEORGE ST
STUART YOUNT IRA, DEPT NO. “;%

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND, IN
WRITING, WITHIN 20 DAYS. READ THE INFORMATION BELOW VERY

CAREFULLY

A civil complaint has been filed by the plaintiff(s) against you for the relief as set forth in
that document (see complaint or petition). When service is by publication, add a brief statement
of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written
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000037




8€0000

DOWNEY BRAND LLP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000038

answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown
below.
2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):
JACQUELINE BRYW;;’C';:
CLERK OF ’];HE COURT %

/// By:

RICHARD G. CAMPB L, JR (SBN 1832)

100 West Liberty Street uite 900 - ‘ '
Reno, NV 89501 SECONB JUDICIAL DISTR

Telephone: (775) 329-5900 75 Court gﬁ‘f&e" ---- R
Facsimile: (775) 786-5443 Reno, Nevada® 895@1 ,w |

Attorneys for Plaintiff

DOWNEY B , ND LLP

000¢
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DECLARATION OF PERSONAL SERVICE

STATE OF Nevada )]

COUNTY OF Washoe ))

I, Jaxon Northon, declare:

1. That | am not a party to this action and that | am over 18 years of age.
2. That | personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for Cal Neva Lodge LLC at the following address:

202 S. Minnesota St. Carson City NV 89703 on the 6th day of April, 2016 at 2:15pm.

This document does not contain the social security number of any person.

I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe
Signed and sworn to before me on this

2% payof _Porl 2ol6 AWW

Jaxon Northon

Bootleg Courier Process Service, lic. 1875¢

545 E. 4™ St., Reno, Nevada 89512

(775) 221-1366

CHAD STRAND

%) Notary Public - State of Nevada
% Recorded in Washoe Courty
%7 No: 15-1762-2 - Expires August 12, 2018
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FILED
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant

CODE 4085 Clerk of the Court

Transaction # 5478406 : mcholi¢

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE
GEORGE STUART YOUNT, Individually CASE NO. B O .
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. f%;q

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND, IN
WRITING, WITHIN 20 DAYS. READ THE INFORMATION BELOW VERY
CAREFULLY

A civil complaint has been filed by the plaintiff(s) against you for the relief as set forth in
that document (see complaint or petition). When service is by publication, add a brief statement
of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after

service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

000040
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answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown
below.
2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s):

100 West Liberty Street, Suite 900
Reno, NV 89501

Telephone: (775) 329-5900
Facsimile: (775) 786-5443
Attorneys for Plaintiff

RICHARD G. CAMPBELL,JR. (SBN 1832)

‘\lllill,

s mmr
J ACQUELINE\BRYANT
CLERK OF THE COURT

V\N 4 ¢

000041

e}a £CIAL DISTR;@T
75 Court Street® &/é& g
Reno, Nevada 89501

Deputy lerk
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DECLARATION OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe )

1, Jaxon Northon, declare:

1. That | am not a party to this action and that | am over 18 years of age.
2. That | personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for CR Cal Neva LLC at the following address:

202 S. Minnesota St. Carson City NV 89703 on the 6th day of April, 2016 at 2:15pm.

This document does not contain the social security number of any person.

I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe

Signed and sworn to before me on this

iZigr Day of /-\.'A\r»" 24l

MN@’\%

Jaxon Northon

Bootieg Courier Process Service, lic. 1875¢
545 E. 4" St.,, Reno, Nevada 89512
(775) 221-1366

% CHAD STRAND
) Notary Public - State of Nevada
; Recorded In Washos County
No: 15-1782-2 » Expires August 12, 2018
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FILED
Electronically
CV16-00767

2016-04-21 01:44:01 PM
Jacqueline Bryant

CODE 4085 Clerk of the Court
Transaction # 5478406 : mcholi

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

[ R = -~
E ¥ 4 gtg’?
GEORGE STUART YOUNT, Individually CASE NO. 0 R |
and in his Capacity as Owner of GEORGE Th }
STUART YOUNT IRA, DEPT NO. \_,§
Plaintiff,

V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND, IN
WRITING, WITHIN 20 DAYS. READ THE INFORMATION BELOW VERY

CAREFULLY

A civil complaint has been filed by the plaintiff(s) against you for the relief as set forth in
that document (see complaint or petition). When service is by publication, add a brief statement
of the object of the action. See Nevada Rules of Civil Procedure, Rule 4(b).

The object of the action is:

1. If you intend to defend this lawsuit, you must do the following within 20 days after
service of this summons, exclusive of the day of service:

a. File with the Clerk of this Court, whose address is shown below, a formal written

CO
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000044

answer to the complaint, along with the appropriate filing fees, in accordance with

the rules of the Court; and

b. Serve a copy of your answer upon the attorney whose name and address is shown
below.
2. Unless you respond, a default will be entered upon application of the plaintiff(s),

and this Court may enter a judgment against you for the relief demanded in the complaint.

Dated this 4th day of April, 2016.

Issued on behalf of plaintiff(s): YR ),
JACQUELINE, BR‘YANT T '. Iy
DOWNEY BRAND LLP CLERK OF THE COURT °

W0 Lot

RICHARD G. CA (SBN 1832)
100 West Liberty Street Sulte

Reno, NV 89501

Telephone: (775) 329-5900

Facsimile: (775) 786-5443

Attorneys for Plaintiff

SECOND "U‘DICIAL DISTR
75 Court Streef “, Giigp e
Reno, Nevada 89501

0000

000044
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DECLARATION OF PERSONAL SERVICE

STATE OF Nevada ))

COUNTY OF Washoe )]

I, Jaxon Northon, declare:

1. That | am not a party to this action and that | am over 18 years of age.
2. That | personally served a copy of the following documents:

Summons and Complaint

upon Capitol Corporate Services RA for Criswell Radovan LLC at the following address:

202 S. Minnesota St. Carson City NV 83703 on the 6th day of April, 2016 at 2:15pm.

This document does not contain the social security number of any person.

I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is true and
correct.

State of Nevada, County of Washoe
Signed and sworn to before me on this

219;’ Day of A‘pn' 110

A@M N\

Jaxon Northon
Bootleg Courier Process Service, lic. 1875¢

545 E. 4™ St., Reno, Nevada 89512

%p (775) 221-1366

CHAD STRAND

) Notary Public - State of Nevada
Appointment Recorded In Washoe County
No: 15-1782-2 - Expires August 12, 2018

000045
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CODE 1005

DOWNEY BRAND LLP
RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900

Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

STUART YOUNT IRA,

V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Plaintiff,

Defendants.

Defendants, ROBERT RADOVAN and WILLIAM CRISWELL hereby accepts service of the

1
i
1

14424721

ACCEPTANCE OF SERVICE
The undersigned, Ali P. Hamidi of Cox Castle Nicholson, with the authority of the

1

CASE NO. CV16-00767
DEPT NO. B7

000046
FILED
Electronically
CV16-00767
2016-04-21 01:44:01 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5478406 : mcholico

000046

ACCEPTANCE OF SERVICE
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Summons and Complaint in the above-entitled matter on behalf of ROBERT RADOVAN and

WILLIAM CRISWELL.
DATED: April_%° | 2016.

1442472}

2

/
COX CASHL/NICHOLSON

B

¥ ~/ ¢ .
y: ’t§1;4"”’$;%
Ali P, Hamidi, Esq.
50 California Street, Suite 3200
San Francisco, CA 94111

ACCEPTANCE OF SERVICE
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case:
ACCEPTANCE OF SERVICE; '

2 Document does not contain the social security number of any person
-OR -
[]  Document contains the social security number of a person as required by:

] A specific state or federal law, to wit:

(State specific state or federal law)
-or-
] For the administration of a public program
- or-
] Foran application for a federal or state grant

Dated: Aprilg}l 2016.
DOWNEY BRAND LLP

ol X & ek

14424728 3

ACCEPTANCE OF SERVICE

000048
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FILED
Electronically
CV16-00767

2016-04-25 11:41:22 AM
Jacqueline Bryant
Clerk of the Court

CODE 2610 Transaction # 5482627 : csuleri

DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

NOTICE OF SERVICE PURSUANT TO N.R.CP. 4(d)(1)
NOTICE IS HEREBY GIVEN that pursuant to Nevada Rule of Civil Procedure 4(d)(1)

Defendant POWELL, COLEMAN and ARNOLD LLP (“Powell Coleman”) has been served with
the Summons, Complaint and Affidavit of Richard G. Campbell, as follows:
1. The undersigned caused a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell to be posted in the Office of the Court Clerk of the above-entitled Court on

1442573.1 1

NOTICE OF SERVICE

000049
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000050

April 6, 2016. See the Declaration of Dane Haman attached hereto as Exhibit 1.

2. The undersigned caused a copy of the Summons, Complaint and Affidavit of
Richard G. Campbell to be personally delivered to the Nevada Secretary of State on April 7,
2016. See the Declaration of Tom Chapel attached hereto as Exhibit 2, and the Acceptance of
Service on April 7, 2016, from the Nevada Secretary of State attached hereto as Exhibit 3.

3. In addition to, and after posting a copy of the process in the Office of the Court
Clerk and service upon the Nevada Secretary of State, the undersigned caused to be mailed a
copy of the Summons, Complaint and Affidavit of Richard G. Campbell, by certified mail, to the

last known address of Powell Coleman’s partner:

Powell, Coleman and Arnold LLP

Attn: Bruce R. Coleman

8080 North Central Expressway, Suite 1380
Dallas, TX 75206

See the Declaration of Danielle Bleecker attached hereto as Exhibit 4.

DATED: Apnl Qj , 2016. DOWHC}/ B/dnd %LP ‘} /
‘ 7/ C/\
;»y U( =
By v/ & \__/
RICHARD G. CAMPBELL JRC
Attorney for Plaintiff

14425731 2

NOTICE OF SERVICE
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, filed in this case: NOTICE OF
SERVICE PURSUANT TO N.R.CP. 4(d)(1);

X Document does not contain the social security number of any person
-OR -
L] Document contains the social security number of a person as required by:

[ A specific state or federal law, to wit:

(State specific state or federal law)
-Or -
or the administration of a public program
] For the administration of a public progr.
- Or -
] For an application for a federal or state grant

Dated: Aprild2 2016.
DOWNEY BRAND LLP

e Al Ldecoir]

1442573.1 3

NOTICE OF SERVICE

000051
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EXHIBIT INDEX
EXHIBIT DESCRIPTION LENGTH
NO.
1 Declaration of Dane Haman 2 pages
2 Declaration of Tom Chapel 2 pages
3 Acceptance of Service from Nevada Secretary of State 1 page
4 Declaration of Danielle Bleecker 3 pages

14425731

4

NOTICE OF SERVICE

000052
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Exhibit 1
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FILED
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Jacqueline Bryant
Clerk of the Court
Transaction # 5482627 : csulezic
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CODE 1520

DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC,
a Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DECLARATION OF DANE HAMAN

I, DANE HAMAN, declare:

1. That I am a resident of the State of Nevada, over 18 years of age, an employee of
Bootleg Courier Co., and not a party to this action.

2. That I posted a copy of the Summons, Complaint and Affidavit of Richard G,
Campbell at the Office of the Court Clerk of the above-entitled Court on April 6, 2016.

1442609.1 1

DECLARATION OF DANE HAMAN
0000
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[ declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

is true and correct.

1442609.1

000055

9
Executed this 22" day of April, 2016. @«V L\
CARN e
U 1 1

2

DECLARATION OF DANE HAMAN

000G
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FILED
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Jacqueline Bryant
Clerk of the Court
Transaction # 5482627 : csulezic
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CODE 1520

DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC,
a Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DECLARATION OF TOM CHAPEL

I, TOM CHAPEL, declare:

1. That I am a resident of the State of Nevada, over 18 years of age, an employee of
Bootleg Courier Co., and not a party to this action.

2. That I personally delivered a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell to the Nevada Secretary of State on April 7, 2016, which service was

1442575.1 1

DECLARATION OF TOM CHAPEL
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accepted by S. Kraatz of that office.

[ declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

is true and correct.
wi)

Executed thi522 ~day of April, 2016.< ",

1442575.1 2
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STATE OF NEVADA

BARBARA K. CEGAVSKE

Secretary of State

JEFFERY LANDERFELT
Deputy Secretary
Jor Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE
DOWNEY BRAND LLP
100 W LIBERTY ST STE 900

RENO, NV 89501-1958

Special Handling Instructions:

Entity being served: POWELL, COLEMAN AND ARNOLD LLP

Case # CV16-00767
Authority(ies) cited: NRCP 4(d)(1)

000060

Commercial Recordings Division
202 N. Carson Street
Carson City, NV 89701-4201
Telephone (775) 684-5708
Fax (775) 684-7138

Job:C20160407-1152
April 7, 2016

Description: GEORGE STUART YOUNG vs CRISWELL RADOVAN, LLC, ET AL
Documents received: SUMMONS; COMPLAINT; & AFFIDAVIT OF RICHARD G. CAMPBELL
REGARDING SERVICE PURSUANT TO N.R.C.P. 4(dx1)

Method received: MEYERS COUNTER
Date/Time received: 4/7/2016
Service of Process accepted by S. Kraatz

S. Kraatz Q{i /L{//]m/és
Charges
Description Document Number Filing Date/Time Qty Price Amount
Service of Process Summons 1 $10.00 $10.00
and complaints fee
Total $10.00
Payments
Type Description Amount
Check Check #1447 $10.00
Total $10.00
Credit Balance: $0.00
Job Contents:
DOWNEY BRAND LLP
100 W LIBERTY ST STE 900

RENO, NV 89501-1958
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CODE 1520

DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

DECLARATION OF DANIELLE BLEECKER
I, DANIELLE BLEECKER, declare:

1. That I am a resident of the State of Nevada, over 18 years of age and not a party to

this action.

2. That 1 personally mailed a copy of the Summons, Complaint and Affidavit of

Richard G. Campbell, by certified mail, to the following:

1442574.1 1

DECLARATION OF DANIELLE BLEECKER
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Powell, Coleman and Arnold LLP

Attn: Bruce R. Coleman

8080 North Central Expressway, Suite 1380
Dallas, TX 75206

000063

3. That I am employed by Downey Brand LLP at whose direction the above service

was made.

I declare under penalty of perjury under the laws of the State of Nevada, that the foregoing

1s true and correct.

25
Executed this day of April, 2016.

Ml Ll ko

DANIELLE BLEECKER

1442574.1 2

DECLARATION OF DANIELLE BLEECKER
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&  Attn: Bruce R. Coleman
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Dallas, TX 75206
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32, Answering Paragraph 32, Defendants deny the allegations contained in this
paragraph.
FOURTH CAUSE OF ACTION

(Negligence Against Defendant Powell, Coleman and Young, LLP)
33.  Answering Paragraph 33, Defendants incorporate by reference their answers to
Paragraphs 1 through 32 as if fully set forth here.

34.  Answering Paragraph 34, Defendants deny the allegations contained in this

paragraph.
FIFTH CAUSE OF ACTION
(Conversion Against CR Cal Neva, LLC, William Criswell,
Robert Radovan and Criswell Radovan, LLC)
35.  Answering Paragraph 35, Defendants incorporate by reference its answers to

Paragraphs 1 through 34 as if fully set forth here.

36. Answering Paragraph 36, Defendants deny the allegations contained in this

paragraph.
SIXTH CAUSE OF ACTION
(Punitive Damages Against all Defendants)
37.  Answering Paragraph 37, Defendants incorporate by reference their answers to

Paragraphs 1 through 36 as if fully set forth here.
38.  Answering Paragraph 38, Defendants deny the allegations contained in this
paragraph.
39.  Answering Paragraph 39, Defendants deny the allegations contained in this
paragraph.
111
/1]
111
£l

111
Page 5 of 11
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SEVENTH CAUSE OF ACTION

(Claim for Fraud under NRS 90.570 in the Offer, Sale and
Purchase of a Security against Defendants William Criswell; Robert Radovan;
CR Cal Neva, LLC: Criswell Radovan, LLC; Cal Neva Lodge, LLC;
David Marriner; and Marriner Real Estate, LLC)

40.  Answering Paragraph 40, Defendants incorporates by reference its answers to
Paragraphs 1 through 39 as if fully set forth here.
41.  Answering Paragraph 41, Defendants deny the allegations contained in this
paragraph.
42.  Answering Paragraph 42, Defendants deny the allegations contained in this
paragraph.
PRAYER FOR RELIEF

To the extent a response is required, Defendants deny the allegations under Plaintiff’s
Prayer for Relief. Defendants deny that Plaintiff has been injured in any way by its conduct and
further deny that Plaintiff is entitled to any of the relief alleged in her prayer or elsewhere in the

Complaint.

DEFENDANTS’ AFFIRMATIVE OR OTHER DEFENSES

By pleading the following as Affirmative or other Defenses, Defendants does not
concede that each of the matters covered by the numbered defenses is to be proven by
Defendants, and Defendants reserves the position that Plaintiff retains the burden of proof on all
matters necessary to state the causes of action asserted in the Complaint and to establish the
alleged damages. Without prejudice to its denials and other statements of its pleadings,

Defendants alleges the following defenses:

FIRST AFFIRMATIVE OR OTHER DEFENSE

(Failure to State a Claim)
The Complaint, and each purported cause of action contained therein, fails to state facts
sufficient to constitute any cause of action and fails to state any claim upon which relief can be

granted.

/11
Page 6 of 11
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SEVENTH AFFIRMATIVE OR OTHER DEFENSE

(Failure to Mitigate Damages)
Plaintiff has failed to take reasonable steps to mitigate, alter or otherwise reduce his
alleged damages, including attorneys’ fees and costs, and any damages and/or fees and costs
awarded to Plaintiff should be reduced accordingly.

EIGHTH AFFIRMATIVE OR OTHER DEFENSE

(Unclean Hands)
The Complaint, and all purported causes of action contained therein, are barred by the
doctrine of unclean hands, as a result of the acts, conduct, and omissions of Plaintiff or of others
that are attributable to Plaintiff.

NINTH AFFIRMATIVE OR OTHER DEFENSE

(Acquiescence)
The Complaint, and all purported causes of action contained therein, are barred by the
doctrine of acquiescence, as a result of the acts, conduct, and omissions of Plaintiff or of others
that are attributable to Plaintiff.

TENTH AFFIRMATIVE OR OTHER DEFENSE

(Indemnity/Contribution)

Defendants alleges as to each and every cause of action that it is entitled to
indemnification and contribution by apportionment against all parties, persons or entities whose
acts or omissions directly or proximately caused or contributed to the incident alleged in the
Complaint, or to the damages allegedly sustained by Plaintiff, if any, either as alleged in the
Complaint or otherwise.

ELEVENTH AFFIRMATIVE DEFENSE

(No Fraud)
Defendants allege that any alleged representations made by Defendants which formed the
basis of Plaintiff’s Complaint were true and honest at the time made. Said representations were
made, if any were, without knowledge of any falsity, and were not made with the intent to

deceive or damage the Plaintiff. Plaintiff is therefore barred from recovery.
Page 8 of 11
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TWELFTH AFFIRMATIVE DEFENSE

(Good Faith)
Defendants allege that any and all conduct of which Plaintiff complains was a just and
proper exercise of discretion, undertaken in good faith for a fair and honest reason under the

circumstances then existing.

THIRTEENTH AFFIRMATIVE DEFENSE

(Business Necessity)
Defendants allege that any and all conduct for which Plaintiff seeks recovery against
Defendants was required by business necessity.

FOURTEENTH AFFIRMATIVE OR OTHER DEFENSE

(Right to Raise Additional Affirmative Defenses and Amend this Answer)

Plaintiff has not set out his claims with sufficient particularity to permit Defendants to
raise all appropriate affirmative defenses. Defendants have not knowingly or intentionally
waived any applicable affirmative defenses, but Defendants reserve the right to assert and to rely
upon additional defenses not stated here, including such other defenses as may become available
or apparent. Defendants further reserve the right to file an Amended Answer to the Complaint, as
more facts or legal theories become applicable by means of subsequent disclosures, discovery,
procedural issues, or modification of existing statutes and defenses.

To the extent that Defendants have not expressly admitted an allegation in the Complaint
or denied an allegation in the Complaint based on a lack of information and belief, Defendants
deny all further and remaining allegations in the Complaint and no response contained herein is
intended to constitute a waiver of such denial.

DEFENDANTS’ PRAYER FOR RELIEF (ANSWER)

WHEREFORE, Defendants pray as follows:

1. That Plaintiff’s Complaint be dismissed;

2. That Plaintiff take nothing by reason thereof;

3 That judgment be entered in favor of Defendants;

4., That Defendants be awarded its attorneys’ fees and costs of suit; and,
Page 9 of 11
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FILED
Electronically
CV16-00767

2016-06-06 09:47:35 AM
Jacqueline Bryant
Clerk of the Court
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DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

ACCEPTANCE OF SERVICE
The undersigned, Andrew N. Wolf of Incline Law Group, LLP, with the authority of the

Defendant, DAVID MARRINER hereby accepts service of the Summons and Complaint in the
1/
/1
11/

1444661.2 1

ACCEPTANCE OF SERVICE 0000
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above-entitled matter on behalf of defendant DAVID MARRINER.

DATED: May3 ‘ , 2016. INCLINE LAW GROUP, LLP
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reW N. Wolf
264 Village Blvd, Suite 104
Incline Village, NV 89451
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

The undersigned does hereby affirm that the preceding document, filed in this case:

AFFIRMATION
Pursuant to NRS 239B.030

ACCEPTANCE OF SERVICE

1444661.2

X Document does not contain the social security number of any person

-OR -

] Document contains the social security number of a person as required by:

[l

[

[l

Dated: June 6, 2016.

A specific state or federal law, to wit:

000078

(State specific state or federal law)
-or-

For the administration of a public program
-or-

For an application for a federal or state grant

DOWNEY BRAND LLP

avdUiuatle £ Alueka,

3

ACCEPTANCE OF SERVICE
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

GEORGE STUART YOUNT, et al.,
Case No.: CV16-00767

Plaintiff,
Dept. No.: 7
vs.
CRISWELL RADOVAN, LLC, et al.,
Defendants. /
PRETRIAL ORDER

IT IS HEREBY ORDERED THAT:

No later than twenty (20) days after entry of this order, counsel for the
parties shall set an initial Mandatory Pretrial Conference, Pretrial Conference and
Trial. Please contact the Judicial Assistant of the department (775) 328-3158 to
schedule a setting appointment. Plaintiff's counsel is to prepare the Application for
Setting form; and should the setting be a telephonic setting, deliver the form to
chambers prior to setting. |

I. PRETRIAL CONFERENCES

A. The initial Mandatory Pretrial Conference shall be held within sixty
(60) days of this Order. The purpose of this conference is to expedite settlement or
other appropriate disposition of the case. Attendance by counsel for each party will

be required; however, if counsel is located out of the Reno area, telephonic

000079
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appearance will be acceptable and is to be discussed with the Judicial Assistant

during the setting appointment.

assistance;

this case;

Counsel must be prepared to discuss the following:

(1

(2)

(3)

(4)

(5)

(6)

(7

(8)

(9)

(10

1y

12)

The status of settlement discussions and any possible court

Any alternative dispute resolution techniques appropriate to

Any possible simplification of issues;

The nature and timing of all discovery;

Any special case management procedures appropriate to this
case;

Whether there is good cause to waive the requirements for
expert witness reports (NRCP 16.1(2)(B));

Whether there is good cause to limit the number and duration of
depositions;

Whether there is good cause to limit requests for production, or
to increase the number of interrogatories;

Whether discovery, and any other disputes, may be handled by a
meeting or telephonic conference with the parties and the Court
without the need for written motions; or without submitting
discovery disputes to the Discovery Commissioner;

Whether any or all of the requirements of NRCP 16.1 should be
waived pursuant to NRCP 16.1(f);

Any possible amendments to the pleadings or additional parties;
and,

Other matters as may aid in the prompt disposition of this
action.

(See, NRCP 1).

000080
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B. The Final Pretrial Conference is held approximately two weeks prior to
trial. The parties should be prepared to discuss the status of Motions in Limine,
and formulate a program for facilitating the admission of evidence

The conference shall be attended by:

(1) Trial or lead counsel for all parties;

(2)  The parties (if the party is an entity, an authorized

representative);

(3 A representative with negotiating and settlement authority of
any insurer insuring any risk pertaining to this case may
attend, in person or telephonically; and

@ Any unrepresented parties.

II. PRETRIAL MOTIONS

A. Any motions which should be addressed prior to trial — including

motions for summary judgment — shall be served, filed and submitted for decision

no later than thirty (30) days before trial.

B. Motions in limine shall be served, filed and submitted for decision no

later than fifteen (15) days before trial. Except upon a showing of unforeseen
extraordinary circumstances, the Court will not entertain any pretrial motions filed
or orally presented after these deadlines.

C. Legal memoranda submitted in support of any motion shall not exceed
fifteen (15) pages in length; opposition memoranda shall not exceed fifteen (15)
pages in length; reply memoranda shall not exceed five (5) pages in length. These
limitations are exclusive of exhibits. This limitation also applies to post-trial
motions. The parties may request leave to exceed these limits in extraordinary
circumstances.

"
"
"
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ITII. DISCOVERY

A. Prior to filing any discovery motion, the attorney for the moving party
must consult with opposing counsel about the disputed issues. Counsel for each
side must present to each other the merits of their respective positions with candor,
specificity, and supporting material.

B. Unless a discovery dispute is submitted directly to this Court pursuant
to § IA(9), supra, and if both sides desire a dispute resolution conference pursuant
to NRCP 16.1(d), counsel must contact the Discovery Commissioner’s office at (775)
328-3293 to obtain a date and time for the conference that is convenient to all
parties and the Discovery Commissioner. If the parties cannot agree upon the need
for a conference, the party seeking the conference must file and submit a motion in
that regard.

C. A continuance of trial does not extend the deadline for completing
discovery. A request for an extension of the discovery deadline, if needed, must be
included as part of any motion for continuance.

D. A party objecting to a written discovery request must, in the original

objection, specifically detail the reasons that support the objection, and include
affidavits or other evidence for any factual assertions upon which an objection is
based.
IV. TRIAL STATEMENT
A. A trial statement on behalf of each party shall be hand delivered to

opposing counsel, filed herein and a copy delivered to chambers no later than 5:00
p.m. five (5) court days prior to trial.
B. In addition to the requirements of WDCR 5, the trial statement shall
contain:
(1) Any practical matters which may be resolved before trial (e.g.
suggestions as to the order of witnesses, view of the premises,

availability of audio or visual equipment);

000082
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(2) A list of proposed general voir dire questions for the Court or
counsel to ask of the jury;

(3) A statement of any unusual evidentiary issues, with appropriate
citations to legal authorities on each issue; and

(4 Certification by trial counsel that, prior to the filing of the trial
statement, they have personally met and conferred in a good
faith-effort to resolve the case by settlement.

V. JURY INSTRUCTIONS

A. The parties shall exchange all proposed jury instructions and verdict
forms ten (10) court days prior to trial.

B. All original instructions shall be accompanied by a separate copy of the
instruction containing a citation to the form instruction, statutory or case authority
supporting that instruction. All modifications made to instructions taken from
statutory authority, Nevada Pattern Jury Instructions, Devitt and Blackmar,
CALJIC, BAJI or other form instructions shall be specifically noted on the citation
page.

C. The parties shall confer regarding the proposed jury instructions and
verdict forms and submit these instructions and verdict forms jointly to the Court
five (5) court days prior to trial. The parties shall indicate which instructions and
verdict forms are jointly agreed upon and which are disputed.

D. At the time Jury Instructions are settled, the Court will consider the
disputed instructions and any additional instructions which could not have been
readily foreseen prior to trial.

VI. MISCELLANEOQUS

A. The Court expects that all counsel will cooperate to try the case within
the time set. Trial counsel are ordered to meet and confer regarding the order of
witnesses, stipulations and exhibits and any other matters which will expedite trial

of the case.
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B. Jurors will be permitted to take notes during trial. Jurors will be
permitted to ask reasonable questions in writing during trial after the questions are
screened by the Court and counsel. Any party objecting to this procedure shall set
forth this objection in the trial statement.

C. Counsel and/or the parties are ordered to specifically inform every
witness that they call about any orders in limine, or similar rulings, that restrict or
limit testimony or evidence and to further inform them that they may not offer, or
mention, any evidence that is subject to such an Order.

D. Trial counsel for all parties shall speak with the courtroom clerk, Ms.
Kim Oates (775) 328-3140 no later than five (5) court days prior to trial, to arrange
a date and time to mark trial exhibits. All exhibits shall be marked in one
numbered series (Exhibit 1, 2, 3, etc.) and placed in binder(s) provided by counsel.
Counsel shall cooperate to insure that three identical sets of exhibits (one for the
Court, one for the Clerk and one for testifying witnesses) are provided to the Court.
Once trial exhibits are marked by the clerk, they shall remain in the custody of the
clerk. When marking the exhibits with the clerk, counsel should advise the clerk of
all exhibits which may be admitted without objection and those that may be
admissible subject to reserved objections.

E. Any memorandum of costs and disbursements must comply with
Bergman v. Boyce, 109 Nev. 670, 856 P.2d 560 (1993) and Bobby Berosini v. PETA,
114 Nev. 1348, 971 P.2d 383 (1998).

F. All applications for attorney’s fees shall state services rendered and
fees incurred for such services with sufficient specificity to enable an opposing party
and the court to review such application, and shall specifically address the factors
set out in Schouweiler v. Yancy, 101 Nev. 827, 712 P.2d 786 (1985).

VII. CIVILITY

The use of language which characterizes the conduct, arguments or ethics of

another is strongly discouraged and is to be avoided. In the appropriate case, the

000084
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Court will upon motion or sua sponte, consider sanctions, including monetary
penalties and/or striking the pleading or document in which such improprieties
appear, and may order any other suitable measure the Court deems to be justified.
This section of this order applies to written material exchanged between counsel,
briefs or other written materials submitted to the Court and conduct at depositions,
hearings, trial or meetings with the Court.

Failure to comply with any provision of this Pretrial Order may result in the

imposition of sanctions.

DATED this ﬁ day of June, 2016.

PATRICK FLANAGA
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
i day of June, 2016, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Richard Campbell, Jr., Esq. for George Stuart Yount, et al.; and

Martin Little, Esq. for Criswell Radovan, LLC, et al.

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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2 | RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
3 | Reno, NV 89501
Telephone: 775-329-5900
4 | Facsimile: 775-997-7417
5 | Attorneys for Plaintiff
6
7
8 IN THE SECOND JUDICIAL DISTRICT COURT OF
9 THE STATE OF NEVADA IN AND FOR THE
10 COUNTY OF WASHOE
11 | GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
12 | STUART YOUNT IRA, DEPT NO. B7
Ay
3 13 Plaintiff,
a
3 Z 14 v »
S 2 ' S
% @ 15| CRISWELL RADOVAN, LLC, a Nevada S
) 16 || limited liability company; CR Cal Neva,
3 LLC, a Nevada limited liability company;
8 17 | ROBERT RADOVAN; WILLIAM
CRISWELL; CALNEVA LODGE, LLC, a
18 | Nevada limited liability company;
19 POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
20 | REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,
21
Defendants.
22
73 ORDER APPROVING STIPULATION
TO SET ASIDE DEFAULT
24
25 Pursuant to the Stipulation to Set Aside Default filed herein, and good cause appearing, IT
26 | 1S HEREBY ORDERED that the Default filed against Marriner Real Estate, LLC, be and hereby
27 is set aside, and it is hereby further ordered that Defendants David Marriner and Marriner Real
28
1447105.1
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Estate, LLC, file and serve a response to the Complaint on or before Tuesday, June 28, 2016.

DATED this [fr/ day of June, 2016.

| b < Glemmcc, e
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DOWNEY BRAND LLP Transaction # 5603082
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900

Reno, NV 89501

Telephone: 775-329-5900

Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CALNEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

ORDER APPROVING STIPULATION
TO ADD ADDITIONAL DEFENDANT TO COMPLAINT

Pursuant to the Stipulation to Amend Complaint to Add Additional Defendant filed herein,
and good cause appearing,
"
"
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IT IS HEREBY ORDERED that Plaintiff may amend his Complaint and add NEW CAL-

NEVA LODGE, LLC as a defendant in this matter.

1449043.1

DATED this_// day of July, 2016.
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DISTRICT JUDGE
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RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff
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IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; NEW CAL-NEVA
LODGE, LLC, a Nevada limited liability
company; and DOES 1-10,

Defendants.

CASE NO. CV16-00767
DEPT NO. B7

FIRST AMENDED COMPLAINT

(Exemption from Arbitration Requested)

PLAINTIFF GEORGE STUART YOUNT, individually and in his capacity as owner of
the GEORGE STUART YOUNT IRA (hereinafter “Plaintiff”), for their Complaint against
Defendants CRISWELL RADOVAN, LLC, a Nevada limited liability company; CR CAL

14510732
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NEVA, LLC, a Nevada limited liability company; ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a Nevada limited liability company; POWELL,
COLEMAN and ARNOLD LLP; DAVID MARRINER; MARRINER REAL ESTATE, LLC, a
Nevada limited liability company;, and, NEW CAL-NEVA LODGE, LLC, a Nevada limited
liability company (hereinafter “Defendants”) and DOES 1 through 10, inclusive, allege as
follows:

PARTIES

1. Plaintiff George Stuart Yount is an individual who resides in Crystal Bay, Nevada.

2. The George Stuart Yount IRA is an IRA owned by George Stuart Yount, for which
Premiere Trust, Inc., serves as custodian.

3. Defendant Criswell Radovan, LLC (“Criswell Radovan™) is a Nevada limited
liability company whose managers are Sharon Criswell, William Criswell and Robert Radovan,
and upon information and belief is the owner of CR Cal Neva, LLC.

4. Defendant CR Cal Neva, LLC (“CR”) is a Nevada limited liability company
whose managing member is William Criswell, and upon information and belief is owned by
William Criswell, Robert Radovan and/or Criswell Radovan.

5. Defendant Robert Radovan (“Radovan™) is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

6. Defendant William Criswell (“Criswell”) is an individual residing, upon
information and belief, in Napa, California, and doing business in Nevada both individually and
through various entities, including Defendants.

7. Defendant Cal Neva Lodge, LLC (“CNL”) is a Nevada limited liability company
whose manager is Robert Radovan.

8. Powell, Coleman and Arnold LLP (“Powell Coleman”) is a law firm located in
Dallas, Texas, who has and continues to represent CR and CNL as to the financing and
development of the Cal Neva Lodge located in Nevada and California (as referred herein, the

“Cal Neva Lodge”, or “Project”).

1451073.2 2
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9. Defendant David Marriner (“Marriner”) is an individual residing in Incline
Village, Nevada, and acting as an agent and/or broker for CNL, CR, Criswell Radovan, LLC, and
the Cal Neva Lodge.

10.  Marriner Real Estate, LLC (“Marriner Real Estate™) is a Nevada limited liability
company whose manager is David Marriner, and upon information and belief is solely owned by
David Marriner which has acted as an agent and/or broker for CNL, CR, Criswell Radovan, LLC,
and Cal Neva Lodge.

11.  Defendant New Cal-Neva Lodge, LLC (“NCNL”) is a Nevada limited liability
company whose managing member is Cal Neva Lodge, LLC.

12. Plaintiff is ignorant of the true names and capacities of the DOES named herein as
DOES 1 through 10, inclusive, and therefore sues these Defendants by such fictitious names.
Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously named DOE
Defendants was, and continues to be, responsible in some manner for the acts or omissions herein

alleged.
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

13. On or about February 18, 2014, Marriner met with Plaintiff and told him about the
new owners and developers of the Cal Neva Lodge, primarily Radovan and Criswell and their
related entities, including Defendants, who were looking for investors to help fund a newly
formed Nevada LLC that would acquire, remodel and reopen the Cal Neva Lodge. Marriner
acted as and represented that he was the agent and broker for the new owner and their myriad
legal entities. Thereafter, for a period of several months, Marriner acting individually and as the
owner of Marriner Real Estate, kept in contact with Plaintiff and made numerous representations
about the Project, the development of the Cal Neva Lodge and Radovan and Criswell’s successful
development history. Marriner also provided marketing and promotional materials related to the
Project, and tours of the Cal Neva Lodge, all intended to induce Plaintiff to become an investor in
the Project and Cal Neva Lodge.

14. On or about July 25, 2015, Radovan sent an email to Plaintiff providing numerous

1451073.2 3
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documents and other information related to the Project and development of the Cal Neva Lodge,
including financial information, with the intent to induce the Plaintiff into purchasing a “Founders
Unit” in CNL for $1,000,000, as CNL was serving as the primary development vehicle for the
Project.

15.  Plaintiff was later provided a “Subscription Booklet” that included Subscription
Instructions, a member signature page, a certificate of nonforeign status, investor instruction to
escrow and wire transfer information and an IRS form W-9. Plaintiff was also informed that
there was still $1,500,000 of Founders Units available for purchase of the $20,000,000 of
Founders Units authorized under the Subscription Agreement and related offering materials.
Plaintiff reviewed the Subscription Booklet, and based on the information contained therein and
the representations made by Radovan, Criswell, Marriner, and their respective agents and entities,
including Defendants, decided to purchase a Founders Unit in the amount of $1,000,000.
Plaintiff elected to utilize funds held by the George Stuart Yount IRA of Plaintiff for the purchase
of such Founders Unit.

16. On or about October 12, 2015, Plaintiff, as owner of the George Stuart Yount IRA,
and Deborah Erdman as Trust Officer for Premier Trust Inc., as the custodian of the George
Stuart Yount IRA, signed and delivered the Subscription Agreement. On October 13, 2015,
Criswell, as president of CR signed the Acceptance of Subscription as manager of CNL. On
October 15, 2015, Premier Trust Inc. on behalf of the George Stuart Yount IRA, wired the
amount of $1,000,000 to the trust account of Powell Coleman, the designated escrow holder for
subscription funds under the Subscription Agreement. Pursuant to the Subscription Agreement
the $1,000,000 was to be deposited into the account of CNL.

17. On or about December 12, 2015, a meeting of members and investors in the
Project was held at the Fairwinds Lodge near the Cal Neva Lodge. At that meeting, for the first
time, Plaintiff was informed of several issues that were not disclosed or were incorrectly
represented to him prior to his investment, primarily that the Project was substantially over
budget and the Cal Neva Lodge was not going to open as scheduled.

18.  The revelations at the December 12, 2015 meeting caused great concern to the

1451073.2 4
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Plaintiff and the members and investors. Additionally, at that time, the bank statements of CNL
did not reflect that the $1,000,000 had been deposited into any CNL account.

19.  On or about January 22, 2016, Plaintiff received a Capitalization Table for CNL
indicating that his $1,000,000 investment was not in CNL, but was within the $2,000,000 equity
investment of CR in CNL. Plaintiff immediately responded that was in error and that his intent
all along, and the terms of the Subscription Agreement, provided for his purchase of a Founders
Unit under the Subscription Agreement as was evidenced by the fully executed Subscription
Agreement delivered by Plaintiff to CNL. Plaintiff had never entered into any verbal or written
agreement to buy any portion of the CR’s Founder’s Units in CNL. Plaintiff then requested that
the Capitalization Table be corrected to reflect that he was a holder of a $1,000,000 Founders
Unit in CNL, as provided by the Subscription Agreement.

20. Based on these series of events, Plaintiff then started inquiring into the
whereabouts of his $1,000,000.

21. On or about February 2, 2016, Plaintiff received an email from Bruce Coleman, a
partner of Powell Coleman, with attached documents, apparently drafted by Powell Coleman,
consisting of an Assignment of Interest in Limited Liability Company (backdated to October 13,
2015), Resolution of Members of CNL approving such assignment, and a Purchase Agreement
for CR to repurchase from Plaintiff the one-half of CR’s equity position in CNL, which was
asserted by Powell Coleman to have been transferred to Plaintiff for $1,000,000, which
agreement also classified Plaintiff’s $1,000,000 as a loan from Plaintiff to CR. Basically these
assignment documents set forth that the Subscription Agreement had been erroneously executed
and that the parties actually intended for the Plaintiff to purchase an interest in CR’s Founder
Units in CNL, which was neither the intent nor agreement of the parties. Plaintiff responded to
Mr. Coleman expressly representing that it was never his intent, nor the agreement of the parties,
to purchase any portion of CR’s interest in CNL, and that the only agreement and intent was to
purchase a Founders Unit in CNL in accordance with the Subscription Agreement, as evidenced
by his signed Subscription Agreement.

22. On or about March 16, 2016, Plaintiff sent an email to Mr. Coleman inquiring as

1451073.2 5
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to the whereabouts of his $1,000,000. After a series of emails between Plaintiff and Mr.
Coleman, Mr. Coleman disclosed that the $1,000,000 had been transferred to CR on October 14,
2015, because “T was told by CR that it had sold 50% of its $2m interest in Cal Neva Lodge, LLC
to you for $1m and that the payment would be transferred through my trust account. At the time
of this transaction Cal Neva Lodge had already sold all of the shares it was authorized to sell
under the terms of its Operating Agreement, so I had no reason to question the sale of a portion of
CR’s interest to you.” As of March 16, 2016, Mr. Coleman, upon Plaintiff’s information and
belief, had in his possession the executed Subscription Agreement of October 13, 2015 with
attached escrow instructions. Those escrow instructions directed that Powell Coleman was the
escrow holder and specifically set forth that the $1,000,000 from Plaintiff be retained in the
escrow account until such time as certain conditions were met, at which time the funds were to be
deposited into CNL. Plaintiff then asked Mr. Coleman for any documentation demonstrating that
CR had sold 50% of its interest to him and authorizing that the payment would be transferred
through his trust account. No such documentation was ever provided by Mr. Coleman.

23. Plaintiff has made repeated demands on Criswell and Radovan and their respective
entities, including Defendants, for repayment of his $1,000,000 and has yet to be repaid.

FIRST CAUSE OF ACTION

(Breach of Contract against CR Cal Neva LLC; Cal Neva Lodge, LLC; Criswell
Radovan, LLC; and New Cal-Neva Lodge, LLC)

24.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 23 above.

25. The Subscription Agreement Plaintiff signed on October 13, 2015, which was
countersigned by Criswell on October 14, 2015, was a binding contract which required the
Plaintiff’s $1,000,000 to be held in escrow and then either deposited into the account of CNL if
certain conditions were met, and if not, returned to the Plaintiff. If, as represented by counsel for
CNL, the authorized capital of CNL, the terms of the offering, or the operating agreement for
CNL prohibited the purchase by the Plaintiff, then the $1,000,000 should have been returned to
the Plaintiff as directed in the Subscription Agreement. The $1,000,000 was not returned to

Plaintiff; it was instead deposited into an account of CR without any authorization by Plaintiff or

1451073.2 6

FIRST AMENDED COMPLAINT

0000

96

000096



,60000

DOWNEY BRAND LLP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000097

any agreement for such a transfer. The actions by CR and its agents and/or attorneys constituted
a breach of the Subscription Agreement causing damage to the Plaintiff in an amount in excess

$1,000,000.

SECOND CAUSE OF ACTION
(Breach of Duty Against Defendant Powell Coleman and Arnold LLP)

26.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 25 above.

27.  Powell Coleman is the designated escrow holder for investor purchases under the
Subscription Agreement for shares of CNL. As such, Powell Coleman had a duty, fiduciary,
statutory or otherwise, (1) to comply with all provisions of the Subscription Agreement and the
Investor’s Instructions to Escrow and Wire Transfer Information, a copy of which is attached to
this Complaint and incorporated herein as Exhibit 1, and (2) to insure that Plaintiff’s $1,000,000
was only released from escrow upon specific instructions from the Plaintiff.

28. On or about October 14, 2015, Powell Coleman received a wire transfer for
$1,000,000 into their trust account from Premier Trust Inc., on behalf of and as custodian of the
George Stuart Yount IRA.

29.  On October 15, 2015, Powell Coleman negligently distributed and transferred
Plaintiff’s $1,000,000 to CR without Plaintiff’s consent and without any documentation
evidencing that the $1,000,000 was for a purchase agreement between CR and Plaintiff and that
payment was to go through the Powell Coleman Trust Account. Such transfer of Plaintiff’s
$1,000,000 was a breach of the duty that Powell Coleman, as an escrow holder, had to Plaintiff,
Such breach of duty has caused Plaintiff damages in excess of $1,000,000.

THIRD CAUSE OF ACTION

(Fraud Against Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC;
Criswell Radovan, LLC; Cal Neva Lodge, LLC; David Marriner; Marriner Real Estate,
LLC; and, New Cal-Neva Lodge, LLC)

30.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the

allegations in paragraphs 1 through 29 above.

31. Defendants knowingly made fraudulent misrepresentations or material omissions

1451073.2 7
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of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a Founders
Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that the Cal
Neva Lodge would open on or near the end of 2015; that the Project was only slightly over
budget; that a refinancing of the $6,000,000 mezzanine financing with a $15,000,000 loan was in
place or imminent; that the developers had a successful track record of developing similar
projects; that the developers would not receive distributions or other payments related to the
Project until after the preferred returns and equity investments were paid or returned to the
investors; and, that there was $1,500,000 left under the offering authorized and contemplated by
the Subscription Agreement and related offering documents for purchase of a Founders Unit by
Plaintiff.

32.  Prior to Plaintiff signing the Subscription Agreement, there was also a material
omission by Defendants, and Defendants failed to disclose, that CNL’s liabilities exceeded its
assets, and that Project was in fact in need of capital because the general contractor and numerous
sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the
representations by Defendants, or the material omissions by Defendants, and was never informed
prior to his investment that the Project was in serious financial trouble, that the offering
contemplated by the Subscription Agreement and related offering documents was fully
subscribed, and that the offering limit of $20,000,000 had already been met when he signed the
Agreement.

33.  Plamtiff justifiably relied on the representations by Defendants and would not have
made the investment had he known the true status and details of the Project or CNL. Plaintiff
suffered damages from Defendants’ fraud in excess of $1,000,000.

FOURTH CAUSE OF ACTION
(Negligence Against Defendant Powell, Coleman and Young LLP)

34.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 33 above.
35.  Defendant Powell Coleman had a duty as attorneys serving as escrow holder of

Plaintiff’s $1,000,000 to insure that distribution of that amount was done in accordance with the

1451073.2 8

FIRST AMENDED COMPLAINT

000098

000098



660000

DOWNEY BRAND LLP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000099

Subscription Agreement and Plaintiff’s authorized and intended use for such funds. Powell
Coleman’s transfer of those funds to its client, CR, without any express written authorization
from Plaintiff, was the proximate cause of Plaintiff’s damages that are in excess of $1,000,000.

FIFTH CAUSE OF ACTION

(Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan;
Criswell Radovan, LL.C; and New Cal-Neva Lodge, LLC)

36.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 35 above.

37. Defendants wrongfully exercised dominion over Plaintiff’s $1,000,000 when it
instructed their attorneys, Powell Coleman, to transfer Plaintiff’s $1,000,000 out of Powell
Coleman’s trust account and into the possession of Defendants. Plaintiff had never authorized
such transfer, nor executed any documents allowing such transfer, and such act to direct the
transfer of funds was in derogation of Plaintiff’s ownership of such funds. Such Conversion
caused Plaintiff damages in excess of $1,000,000.

SIXTH CAUSE OF ACTION
(Punitive Damages against all Defendants)

38.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 37 above.

39. Defendants Criswell Radovan, CR, Criswell, Radovan, Marriner and Marriner
Real Estate’s actions were fraudulent and in conscious disregard of Plaintiff’s rights with the
express malicious intent of causing harm to Plaintiff, and as such Plaintiff should be entitled to
punitive damages.

40.  Defendant Powell Coleman was specifically engaged in the business of
administering escrows in Nevada and acting as an escrow agent for a Nevada business
transaction, involving a Nevada property and holding money for residents of Nevada, without
having procured a Nevada license to act as an escrow agent. As such Nevada Revised Statute
645A.222(2) authorizes an action for an award of punitive damages.

1/
"
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SEVENTH CAUSE OF ACTION
(Claim for Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against
Defendants William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan,
LLC; Cal Neva Lodge, LLC; David Marriner; and Marriner Real Estate, LLC)

41.  Plaintiff realleges and incorporates by this reference, as set forth in full herein, the
allegations in paragraphs 1 through 40 above.

42.  Defendants knowingly made fraudulent misrepresentations and/or material
omissions of fact to Plaintiff intended to induce Plaintiff into contributing $1,000,000 to obtain a
Founders Unit in CNL. Such fraudulent misrepresentations include, but are not limited to, that
the Cal Neva Lodge would open on or near the end of 2015; that the Project was only slightly
over budget; that a refinancing of the $6,000,000 mezzanine financing with a $15,000,000 loan
was in place or imminent; that the developers had a successful track record of developing similar
projects; that the developers would not receive distributions or other payments related to the
Project until after the preferred returns and equity investments were paid or returned to the
investors; and, that there was $1,500,000 left under the Subscription Agreement and related
offering documents for purchase of a Founders Unit by Plaintiff.

43.  Prior to Plaintiff signing the Subscription Agreement, there was also a material
omission by Defendants, and Defendants failed to disclose, that CNL’s liabilities exceeded its
assets, and that Project was in fact in need of capital because the general contractor and numerous
sub-contractors had not been paid. Plaintiff was not aware of the inaccuracy of the
representations by Defendants, or the material omissions by Defendants, and was never informed
prior to his investment that the Project was in serious financial trouble, that the offering
contemplated by the Subscription Agreement and related offering documents was fully
subscribed, and that the offering limit of $20,000,000 had already been met when he signed the
Agreement.

Plaintiff justifiably relied on the representations by Defendants and would not have made
the investment had he known the true status and details of the Project or CNL. Plaintiff suffered
damages from Defendants’ fraud in excess of $1,000,000.

1/
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1. For damages against Defendants in excess of $1,000,000;
2. For punitive damages provided for by law;
3. For interest on the judgment as provided by law;

4. An award of attorneys’ fees as provided for by law and under NRS 645A.222 and

NRS 90.660(3);
5. Costs of the suit herein incurred; and,
6. For other such relief as the Court may deem just and proper.

DATED: JulyJ Y 2016. DOWNEY BRAND LLP

By: gﬁt& ) Tﬁ Ve /
RICHARD G. CAMRBELL, JR.
Attorney for Plaintiff
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VERIFICATION

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

I, GEORGE STUART YOUNT, declare:

I am the Plaintiff in the above-entitled action.

I have read the foregoing COMPLAINT on file herein and know the contents thereof.
The same is true of my own knowledge, except as to those matters which are therein stated on

information and belief, and, as to those matters, I believe them to be true.
I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.
DATED this_ £ 2 _day of July, 2016. . (4
P

4 :

GEORGE STUART YOUNT

Subscribed and sworn to before me,
this 2€ _day of July, 2016.

) DERBICK AMENT
Notary Public - State of Nevada

Agpointment Reconted in Weshoe Gounty

No: 11-4858-2 - Expires May 10, 2019

NOTARY PUBLIC
Commission Expires: /‘“f/ fo, 2014
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COUNTY OF WASHOE, STATE OF NEVADA

The undersigned does

COMPLAINT;

1451073.2

B Document does not contain the social security number of any person

] Document contains the social security number of a person as required by:

[

[

L]

Dated: Jul)w__?_D,ZOIQ

000103

SECOND JUDICIAL DISTRICT COURT

AFFIRMATION
Pursuant to NRS 239B.030

hereby affirm that the preceding document, filed in this case:

-OR -

A specific state or federal law, to wit:

(State specific state or federal law)
- Or -
For the administration of a public program

- Q0r -

000103

For an application for a federal or state grant

DOWNEY BRAND LLP

At L Loty
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DOWNEY BRAND LLP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000104

PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On July 20, 2016, I served the following document(s):

FIRST AMENDED COMPLAINT

BY FAX: by transmitting via facsimile the document(s) listed above to the fax

= number(s) set forth below on this date before 5:00 p.m.

] BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

0 BY MAIL: by placing the document(s) listed above in a sealed envelope with

postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

] BY EMAIL: by causing the document(s) to be electronically served.

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an
overnight delivery service company for delivery to the addressee(s) on the next
business day.

BY PERSONAL DELIVERY: by causing personal delivery by _Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to
be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.

Martin A. Little Andrew N. Wolf

Jolley Urga Woodbury & Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

Ali P. Hamidi

Cox, Castle & Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on Julyb}D , 2016, at Reno, Nevada.

Moot ¥ Adbwetn-

1451073.2 14

FIRST AMENDED COMPLAINT
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DOWNEY BRAND LLP

~N N B
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EXHIBIT INDEX
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EXHIBIT
NO.

DESCRIPTION

LENGTH

1

Subscription Agreement

14 pages

1451073.2

15

000105

FIRST AMENDED COMPLAINT
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"Exhibit 1

Exhibit 1

000106
FILED
Electronically
CV16-00767
2016-07-20 05:02:00 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5618654 : csulezic
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SUBSCRIPTION BOOKLET

(for Founding Members)

CAL NEVA LODGE, LLC

000107

000107

000107



80T000

SUBSCRIPTION INSTRUCTIONS

EACH POTENTIAL INVESTOR WHO WISHES TO SUBSCRIBE FOR FOUNDERS UNITS MUST
COMPLETE, EXECUTE AND RETURN TO THE COMPANY THE FOLLOWING DOCUMENTS
CONTAINED IN THIS SUBSCRIPTION BOOKLET {AS APPLICABLE):

I A Subseription Agreement;

2) A Member Signature Page and Power of Attorney;

3 A Certificate of Nonforeign Status (for Members who are individuals);

{4) A Certificate of Nonforeign Status (for Members who are entities);

5 Investor’s Instructions to Escrow and Wire Transfer Information; and

(6) IRS Form W-9,
0. IF APPLICABLE. PLEASE DELIVE. FO WI

IF THE POTENTIAL INVESTOR IS A TRUST, INCLUDE A COPY OF THE TRUST AGREEMENT,

IF THE POTENTIAL INVESTOR IS A PARTNERSHIP, INCLUDE A COPY OF THE SIGNED PARTNERSHIP

AGREEMENT, AND A COMPLETED SUBSCRIPTION AGREEMENT FOR EACH PARTNER,

IF THE POTENTIAL INVESTOR IS A CORPORATION, INCLUDE A COPY OF THE BOARD RESOLUTION

DESIGNATING THE CORPORATE OFFICER AUTHORIZED TO SIGN ON BEHALF OF THE
CORPORATION AND AUTHORIZING THE INVESTMENT AND THE CORPORATION’S MOST RECENT

FINANCIAL STATEMENTS.

IF POTENTIAL INVESTOR IS A LIMITED LIABILITY COMPANY , INCLUDE A COPY OF THE SIGNED
OPERATING AGREEMENT AND THE ARTICLES OF ORGANIZATION OR CERTIFICATE OF
FORMATION, AS FILED, AND A COMPLETED SUBSCRIPTION AGREEMENT FOR EACH MEMBER

AND EACH MANAGER.

000108
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SUBSCRIPTION AGREEMENT

TO:  CALNEVA LODGE, LLC,
a Nevada limited liability company
¢/o CR Cal Neva, LLC
1336-D Oak Street
St. Helena, California 94574

Potential Investor:

The undersigned (the “Purchaser”™), by completing and executing this Subscription Agreement and the Member
Signeture Page and Power of Attorney, hereby tenders this subscription and applies for the purchase of the number of
Founders Units (the “Founders Units”) of CAL. NEVA LODGE, LLC, & Nevada limited linbility company (the
“Company™), set forth below the Purchaser’s signature hereto, at a price of $1,000,000 per Founders Unit (the “Purchsse
Price”). The Purchaser hereby ecknowledges receipt of a copy of the Company’s Confidential Private Placement
Memorandum, dated {the “Memorandum™),

The Purchaser (or, if the Purchaser is signing in & fiduciary capacity, the person or persons for whom the
fiduciary is signing) hereby represents and warrants to the Company that:

(s) The Purchaser is an “accredited investor” within the meaning of Regulation D promulgated under the
Securities Act of 1933, as amended (the “Securities Act”), The specific category or categories of “accredited investor”
applicable to the Purchaser are as follows:

A. AND B. ARE APPLICABLE TO INDIVIDUALS (Please INITIAL applicable bianks):

A. The Purchaser is a natural person and has a net worth, either alone or with
the Purchaser’s spouse, of more than $1,000,000 (excluding the
value of Purchaser’s primary residence).

B. The Purchaser is a natural person and had income in excess of $200,000
($300,000 including income of spouse) during each of the previous two
years and expects to have income in excess of such amounts during the
current year.

C. THROUGH F. ARE APPLICABLE TO NON-INDIVIDUALS (Please INITIAL applicable blanks):

C. The Purchaser is a trust with total assets in excess of $5,000,000,n0t
formed for the specific purpose of acquiring the Founders Units, and the
purchase is directed by a person meeting the criteria deseribed in
Subsection (g) below.

D. =" The Purchaser is an employee benefit plan within the meaning of Title I
of the Employee Retirement Income Security Act of 1974 that either (i)
has its investment decisions made by a plan fiduciary, as defined by
Section 3(21) of such Act, which is a bank, savings and loan association,
insurance company or & registered investment sdviser, or (ii) has tota!
assets in excess of $5,000,000 or, if 2 seif-directed plan, the investment
decisions are made solely by persons who are accredited investors s
described herein. :

E. The Purchaser is an entity (excluding a trust UNLESS it is 2 revocable
- grantor trust) in which all of the equity owners are accredited investors
within categories A and B above.

000109
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F. ) The Purchaser is a corporation, ora partnership, not formed for the
specific purpose of acquiring the Founders Units, with total assets in excess

of $5,000,000,

(b) The Purchaser understands that the Company has not registered the Founders Units under the Securities
Act, or qualified the Founders Units under the applicable securities laws of any state, in reliance on exemptions from
registration and qualification, and the Purchaser understands that such exemptions depend in large pert on the Purchaser’s
investment intent et the time the Purchaser acquires the Founders Units; :

(c) The Founders Units subscribed for herein will be acguired for the Purchaser’s own aceount, for
investment and not for resale or distribution to any person, corporation, or other entity, and the Purchaser has no intention
of distributing or reselling the Founders Units;

(d) The Purchaser acknowledges that any disposition of the Founders Units is subject to restrictions
imposed by federal and state law and that the certificates representing the Founders Units will bear a restrictive Jegend.
The Purchaser also recognizes that the Founders Units cannot be disposed of by the Purchaser, absent registration and
qualification, or an available exemption from registration and qualification, and that no undertaking has been made with
regard to registering or qualifying the Founders Units in the future. The Purchaser understands that the availability of an

with respect ta the Founders Units and no representation has been made to the Purchaser that such & public market will
exist at & future date. The Purchaser understands that no state securities administrator or commissioner has made any
finding or determination relating to the faimess for investment of the Founders Units and that no such administrator or
commissioner has or will recommend or endorse the Founders Units; :

(c) The Purchaser has not seen or received any advertisement or general solicitation with respect to the
sale of the Founders Units; )

o The Purchaser believes, by reason of the Purchaser’s business or financial experience, that the
Purchaser is capable of evaluating the merits and risks of this investment and of protecting the Purchaser’s interest in
connection with this investment;

(g) The Purchaser acknowledges that prior to acquiring the Founders Units, the Purchaser has been
provided with financial and other written information about the Company and the terms and conditions of the offering.
The Purchaser has been given the opportunity by the Company to obtain such information and ask such questions
concerning the Company, the Founders Units and the Purchaser’s investment as the Purchaser felt necessary, and to the
extent the Purchaser took such opportunity, the Purchaser received satisfactory information and answers. If the Purchaser
requested any additional information which the Company possessed or could acquire without unressonable effortor
expense which was necessary to verify the accuracy of the financial and other written information furnished to the
Purchaser by the Company, such additional information was provided to the Purchaser and was satisfactory., In reaching
the conclusion to acquire the Founders Units, the Purchaser has carefully evaluated the Purchaser’s financial resources
and investment position and the risks associated with this investment, and the Purchaser acknowledges thet the Purchaser
is able to bear the economic risks of this investment. The Purchaser further acknowledges that the Purchaser’s financial
condition is such that the Purchaser is not under any present necessity or constraint to dispose of the Founders Units )

satisfy any existing or contemplated debt or undertaking;

(h) The Purchaser hereby accepts full and sole responsibility for all state and federal tax consequences
which may result from the Purchaser’s acquisition of the Founders Units;

i) The Purchaser, if subject fo the Employee Retirement Income Security Act of 1974 (“ERISA™), has
taken into consideration the diversification requirements of ERISA prior to making an investment in the Founders Units;

G) The Purchaser, if executing this Subscription Agreement and the Member Signature Page and Power of
Attorney in a representative or fiduciary capacity, has full power and authority to execute and deliver this Subscription
Agreement, the Operating Agreement and the Member Signature Page and Power of Attorney on behalf of the
subscribing individual, partnership, trust, estate, corporation, or other entity for whom the Purchaser is executing such

2
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documents, and such individual, partnership, trust, estate, corporation, or other entity has full right and power to perform
pursuant to such documents and to become 2 member in the Company pursuant to the Operating Agreement;

k) The Purcheser has thoroughly read the Memorandum and ail documents attached thereto, and
understands the contents of such documents. The Purchaser is familiar with the Company’s business objectives and
financial arrangements in connection therewith and believes the Founders Units that the Purchaser is purchasing are the
kind of securities that the Purchaser wishes to hold for investment and that the nature and purchase price of the Founders
Units are consistent with the Purchaser's investment program. No representations or warranties have been made to the
Purchaser regarding this investment contrary to those contained in the Memorandum and attached documents, and the
Purchaser agrees to inform the Company if the Purchaser leams that any statements made to the Purchaser in connection
with the Purchaser’s investment in the Company ere untrue. The information set forth herein is true and correct;

()] The Purchaser acknowledges and agrees that the Purchaser is not entitled to cancel, terminate or revoke
this Subscription Agreement or any of the Purchaser’s agreements hereunder and that this Subscription Agreement and
any other agreements made hereby shall survive Purchaser’s death or disability; and

(m) The Purchaser has such knowledge and experience in financial and business matters and in investments
to be capable of evaluating the merits and risks of the investment in the Founders Units.

In addition, the Purchaser:
¢} Understands that the Founders Units being acquired will be governed by the Operating Agreement;

2 Understands that the Company shall have the right to accept or reject this subscription in whole or in
pert in its sole and absolute discretion;

000111

3) Understands that no public market for the Founders Units exists, or is likely to develop, and that it may
not be possible to liquidate this investment readily, if at all, in the case of an emergency or for any other reason;

% Understands that the Founders Units are subject to transfer restrictions as set forth in the Operating
Agreement;

5 Acknowledges that to extent desired the Purchaser has consulted with the Purchaser’s financial,
business and tex advisers before exccuting this Subscription Agreement;

(6) Acknowledges and agrees that a breach by the Purchaser of any of the Purchaser’s representations made
herein which results in & loss by the Company of the exemptions from registration and qualification requirements under
applicable federal and state securities laws will cause the Purchaser to be ligble to the Company for all damages and
losses caused thereby;

(7 If the consideration to be delivered is cash, Purchaser agrees to deliver the Purchase Price via
bank wire transfer to the Company (or directly to the designated third-party escrow for the benefit of the
Company, as applicable), see wire transfer instructions attached hereto, no later than three days after delivery of
email notice by the Company to the Parchaser (the “Funding Notice”) and acknowledges that the Purchaser’s
failure to timely deliver the Purchase Price will materially and adversely affect the Offering, the other investors
and the Company and that the Purchaser will be responsible for all damages and losses that result from the
Purchaser’s failure to timely deliver the Purchase Price; and

(8) Acknowledges and agrees that any funds delivered by the Purchaser to a designated third-party
escrow for the benefit of thé Company will be delivered to the Company (not Parchaser) upon ejther the
termination or successful closing of the Offering, and that such funds will be returned to Purchaser by the
Company only if the Company at the time of termination has not accepted subscriptions of at least §14,000,600

(the “Offering Minimum”).
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This Subscription Agreement and all rights hereunder, shail be governed by, and interpreted in accordance with,
the Jaws of the State of Nevada.

|Signature Page Follows)
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individually accredited investor as described in

000113

IN WITNESS WHEREOF, the Purchaser has duly executed and delivered this Subscription Agreement

effective as of the date set forth below.

— ﬂ-..
Date:_ 72 " 7~ , 2015

{CORPORATION/TRUST]

Subscription Amount: $_/, po0, Jo<

%

Number of Founders Units (81,000,000 Each):

% "
kaggnﬁlsgn‘m ine. Custodies FBO

gé,ga,csg St oot ga:a;d: zrg

By:

Title;,
VR { TRUST OFFICER
By:

Title:

Premier Trust, inc.
EMAIL ADDRESS: Kitle in @ Dyomper 3ok, oy

Taxpayer ID No.: 1761

Address:

T hereby confirm that the trust named above is a revocable grantor trust in which each of the grantors is an

Sections (&) A. or B. of this Subscription Agreement.

By:

Title:

000113
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ACCEPTANCE OF SUBSCRIPTION

THE FOREGOING SUBSCRIPTION IS HEREBY ACCEPTED FOR ‘ FOUNDERS UNITS.

patep: O \Z. o5

CAL NEVA LODGE, LLC

By: CR CAL NEVA, LLC, a Nevada limited liabitity

company, Man )

Title: gé%&;\k'
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Form W"g Request for Taxpayer mszr:n Booﬂ;;

ey, August 2013) Identification Number and Certification :

Wtomﬂ'm:wy send to the IRS,
Nme(ssahownonyowlmomahxmnm)

remier Truss, ne. Custodian FBO G et C R g—u,o—« N Udua - P

Bmmmdhwmymﬂwﬁmmmm

S

g Check appropriate hox for federa! tax clessification; . Exemptions (see instructions):
R Clindivicuatsote propristor [ © Corporstion [ Corporation [ pamensiip ] Trustestate
gé Exampt payse code (if any)
sg Dumwwmww.mmmmmnpﬁmmsssmhmmmr Examption rom FATCA reporting

code {if any)
f'; [ Other feoe instructions) >
Addrass (number, sireet, and apL, of suite no,) Requester’s name and address (optiona)

Premisr ifust, inc.

City, stats, and ZiF code

Ses

4465 8. Jo ;
List acoount number(e) hers (optional]_g g Vegas, NV 89103

m Texpayer Identification Number (T1N)

Enter your TIN in the appropriate box, The TIN provid

led must match the name given on the “Name" line | Social secinily number
to aveid backup withholding, For individuals, this is your social security number {SSN). However, for a

residentaifan,sofepmpﬂetor,ordimgardodmﬂty,sseﬂwPartlinstwctionsonpages.Forother - -
antitles, It Is your employer identification number {EIN). If you do not have a number, see How to get -

TIN on page 3. .
e et e
Note. if the account is in more than one name, see the chart on page 4 for guidsfines on whose Emplover identification number
number to enter. T 1
17 6 (
Ceortification

Under penalties of perjury, | certify that:

1. The number shown on this form lsmyconecttaxpayeﬂdenﬁﬁmianmmbsr(orlmwaiﬁngforanwnwtobeissuedtoma), and

2. 1 em not subject to backup withholding because: {8}  am exemnpt from backup withholding, or (b} | havé not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding asarecu!tofafaﬂuretoreportal!lmmordtvideMs,or(c)melRShasnoﬁﬁedmemaﬂam

no longer subjact to backup withholding, and
8. tama U.S. citizen or other U.S. person (defined balow), and

4. The FATCA code(s) entered on this form {if any) indicating that | am axempt from FATCA reporting is comrect, )
Certification instructions, Ywm:stmssoutitemzwoveifyouhavebeennoﬁ&dbythelﬁSMyouamcwmm!yswjecuobackupwi

becsuse you have fafled to report all interest and dividends on your tex retum.

For real estate iransactions, Hem 2 does not apply. For mortgage

interest paid, ecquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and

generally, paymants other than Interest

dividends, you are not required to sign the certification, but you must provide your correc! TIN, See the

instructions on page 3.

Sign Signsture of
Here US, person >

patan /0/'/2//.;‘

General Instructions

Saction referances are to the internal Revenue Cods uness otherwise noled.
Future duwopmmmnsmmdaugeonlﬁs.govforth
about Form W-8, at wiww.frs. goviw8. information about any future developments
Mngmmw-smnmmemmmmmmwum
on that page.

Purpose of Form
Apmwhoisuqﬁmdtoiumhionnaﬁnnmtumwﬁhu\emsfnustobtunyow
amectmxpayerldsﬂuncmiouumborm:oupombrmph.kmm paki to
wummhnﬁebmhkmmmdmmwdmmmmk
transactions, real estate transactions, mortgage interest you paid, soquisition or

of sectred property, canceliation of debt, or contributions you made
to an IRA.

Use Form W-9 only if you are 2 U.8. person {including a resident alien), to
pmﬂdemwmmmtothepemnluqmﬂngkmmqmer)aw.WA
appiicable, to:

1. Certity that the TIN you are giving Is comrect {or you are walting for & number
to be issued), .

2. Certily that you ars not subject to backup withhaiding, or
S.Gaimaxampﬁonimmbadcupwmxddingiyoumauds.exemptpayee‘lf
appiicable, you are also certilying that as & U.S. person, your afiocable share of
any parinership income from a U.B. trade or business is not subject to the

wmmmmmmu'mmofmmmmmmw
4. Cartify that FATCA codels) entered on this form (f an: indicating that you are
axempt from tha FATCA reporting, is comect. Orany you
Note.lf'ynuareau‘s.pusmuidamqmmmyouﬁmmvmthmm
W-Qtoramsesimm,youmustmhmqmursfomﬂkmbﬂamhuy
atmnmo»mpormwoﬁ )
meonﬁaus.m&rfedwmmm.wummmmdsu.s.
pononlfyoua{n:

© An Individual who Is & U.S. ciilzen or U.S. resident afien,
-Apmmnhlp,cmpcmbn,wmny.wmutbnmwwomnmmme
UthShhsorundorthehmafhWedShha,

© An estate {other than & forsign estate), or

g:ocxatmhsfa-mmmmmmm xiuct & trade or busi in

1446 on any forelgn partners' shar of

ﬁ%m 'sacwn‘ti:-ismqtm wlws:fp Moo [t mmo?sived
er L ] 10 prasums fhat & a

foraignpemon,mdpaymesecﬁomuewmudnghx.m, yougre g

U.s.pmnmatkapmmrhapamwupm\ducﬂm

United States, provideFormW-StotMpaﬂrmxhbloaslablsbyourU.s.swus

andavoldmcﬁommmwmdhgonyoursmmmmmbmm

Cat. No. 10231X

Form W8 (Rev. 8-2013)
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MEMBER SIGNATURE PAGE AND POWER OF ATTORNEY

CAL NEVA LODGE, LLC,
8 Nevads limited liability company

The undersigned, desiring to become a Member of CAL NEVA LODGE, LLC, a Nevada limited liability

company (the “Company™) hereby agrees to all of the terms and conditions of the Amended and Restated Operating

Agreement of the Company (the “Operating Agreement”) referred to, described in, and attached as an Exhibit 1o,
the Company’s Confidential Private Placement Memorandum dated /2 —/2 - /5~  (the “Memorandum®),
and agrees to be bound thereby. Any capitalized term contained herein that is not defined herein shall have the
meaning set forth in the Operating Agreement.

The undersigned further grants to the Manager of the Company (the “Manager”), a special Power of
Attorney irrevocably making, constituting and appointing the Manager as the undersigned’s attorney-in-fact with
full power of substitution with power and authority to act in the undersigned®s name and on the undersigned’s
behalf, to execute, acknowledge and swear to in the execution, acknowledgment, and filing of documents which
shall include, by way of illustration but not of limitation, the following:

(a) The Operating Agreement of the Company, any amendments to the foregoing which, under the
laws of the State of Califomia or the laws of any other state, are required to be executed or filed or which the
Company deems to be advisable to execute or file;

b) Any other instrument or document which mey be required to be filed by the Company under the
laws of any state or by any governmental agency;

(e Any instrument or document which may be required to effect the continuation of the Company,
the admission of an additionat or substituted Members, or the dissolution and termination of the Company (provided
the continuation, admission or dissolution and termination are in accordance with the terms of the Operating
Agreement) or to reflect any reduction in the amount of capital contributions of the Members; and

(d) Any other documents deemed by the Manager to be necessary for the business of the Company.

The Power of Attorney granted hereby is & special Power of Attorney coupled with an interest, is
irrevocable, shall survive the death or incapacity of the undersigned and is limited to the matters set forth herein.
This special Power of Attorney may be exercised by the Manager, acting for the undersigned by a facsimile
signature of the Manager; this Power of Attorney shall survive an assignment by the undersigned of all or any
portion of the undersigned's Founders Units, but only until the assignee of the Founders Units is recognized as the
owner of the Founders Units s set forth in the Operating Agreement. .

[Signature Page Follows]
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THIS SUBSCRIPTION IS FOR \ FOUNDERS UNITS ($1,000,000,00 EACH).

TOTAL INVESTMENT AMOUNT: §_// 040, o—

Executedon /2 — 72 2015, at 4'2‘& k%ﬁ L2 , %Mr’a

k)

Signature of Subscriber

Social Security Nos.,____ (Zaof
Driver’s License Nos.

Email Address: K Klevn @ P(mcl('ffmé. O

Home Address: ‘Premier Trust, Inc.
City: 5 S. Jones Boulevarg State__
Zip: ’

Home Phone: (__)

Business Address:

City: 4465 S. Jones Boul vard  Stae;
Zip:

as Vegas, NV 86103

——————————,

Business Phone: (70)2. SO 7 ~0750

REGISTRATION:

PLEASE PRINT YOUR NAME(S) EXACTLY AS YOUR FOUNDERS UNITS ARE TO BE REGISTERED:

TITLE REGISTRATION PREFERENCE
CHECKONE

TEemROowWs

KETETT )

Individual Ownership
Joint Tenants with Right of Survivorship (ALL MUST SIGN)

Trust (Date Trust Established )

Partnership

Community Property

Tenants in Common (ALL MUST SIGN)
Corporation

Limited Liability Company

Other fs binemend flan T, bt
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CERTIFICATE OF NONFOREIGN STATUS
Members That Are Entities

Section 1446 of the Internal Revenue Code provides that a limited liability company taxed as a partnership
must pay a withholding tax to the Internal Revenue Service with respect to a member’s allocable share of such
limited liability company’s effectively connected taxable income, if the member is a foreign person. To inform
CAL NEVA LODGE, LLC, a Nevada limited liability company (the “Company™) that the provisions of Section

1446 do not apply, the undersigned hereby certifies on behaif of —2remier Toast ine_ Custodiss FEC

(name of entity) (the “Member”™) the following: G-Wgc Shured Gound, Thin

L The Member is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as
those terms are defined in the Intemal Revenue Code and Income Tax Regulations);

2. The Member’s U.S. employer identification number is; e 7/ ; and

3. The Member’s principal office address is; Premier Trust, Ing, .
3. Jones Bouleygre
The Member hereby agrees to notify the Company withir-68 &dl/tBOMgber becomes »
foreign person and agrees to execute & new Certificate of Nonforeign Status from time to time s required by the
Company. The Member understands that this certification may be disclosed to the Intemal! Revenue Service by the
Compeny and that any false statement contained herein could be punished by fine, imprisonment or both,

Under penaity of perjury, I declare that ] have examined this certification and to the best of my knowledge
and belief, it is true, correct, and complete, and | further declare that I have authority to sign this document on behalf
of the Member,

Dated;_ /22 — /&2 20/8

(Please print name and title of person signing this Certificate)
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INVESTOR’S INSTRUCTION TO ESCROW AND WIRE TRANSFER INFORMATION

Phereby instruct Powell Coleman & Arnold LLP (“Escrow Holder™) to accept the sum of
$_Z.om , oma - | This sum is my investment in Cal Neva Lodge, LLC (the “Company™). 1 direct that this sum
be placed in an escrow (the “Escrow™) and retained by Escrow Holder until such time as either subscriptions for 14
Units are accepted and deposited into the Escrow representing a total sum of $14,000,000 or the subscription period
sooner expires by its terms under the Subscription Agreement, now scheduled for expiration on April 30, 2014
(unless extended for up to 90 days by the Company) (the “Termination Date”). Escrow Holder’s wire transfer
information is set forth below.

In the event that the total amount held in the Escrow reaches 314,000,000, I further instruct Escrow Holder
to disburse my funds deposited into the Escrow to the Compény or Its designated representative or agent. 1
acknowledge having read the Subscription Agreement and Confidential Private Placement Memorandum copies of
which I received from the Company.

If, before the Termination Date, the amount deposited into the Escrow has not reached $14,000,000, [ diréct
Escrow Holder to return my investment of §_/ , 42 (282 - "y check directly to me at the following address:

Premier Trust, inc.

—4465 S Jones Bouleyar:
—Las Vegas-N\V-89463———

By my signature below I agree that Escrow Holder has no duty 1o me other than to disburse the funds
contained in the Escrow as instructed when one or the other of the above described events occurs. I further advise
Escrow Holder that I have given the Manager of the Company a power of attarney to act for me in all matters related
to the Escrow with the exception of modifying or canceling all Escrow Instructions, which modification or
cancellation must be in a writing signed by all of the Investors uniess all of the monies deposited into the Escrow are
returned to the respective investor in connection with such modification or cancellation.

Fremfer Trust, Ine. Custodiap FRO

Telephone No.: 7oL
Yo7 8FTY

Investor Signature
SSN:
Telephone No.:

Escrow Holder’s Wire Transfer Information:

BBVA Compass Bank

8080 N. Central Expressway
Dallas, Texas 75206

Powell Coleman & Amold LLP
TOLTA Account No.: 3816
ABA No.: 7445
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Corporate Resolution
of
Premler Trust, Inc.

A Board of Directors Resolution executed on #uly 24, 2001 appointed and resolved the foliowing named Individual be empowerad 1o sign documents on
behalf of the Corporation:

Mark Dreschler President, Sacretary, Treasurer

AND, a Board of Directors Resolution executed on April 15, 2010, appointed and resolvad the following named individual be empowered to sign
documents of behalf of the Corporation:

Nancy Dirk Assistant Treasurer

AND, a Board of Direclors Resolution executed on April 18, 2010, appointed and resolved the following named Individual be empowsred to sign
documents on behalf of the Corporation:

Stacy Libbey Assistant Secretary

AND, a Board of Directors Resolution exacuted on At 1, 2015 , appointed and resolved the following named individuals be empowered by this
Corporate Resolution to sign documents as the Fiduelaty, pursuant to the governing document, on behsif of the Corporation:

Kathleen M. Allinger Trust Officer
Marsha G, Walters Trust Officer
Dsborah Erdmann Trust Officer
Brian Simmons Trust Officer
Susan Callaghan Trust Officer
Aslf Siddig ~ Trust Officer
Nicole Shrive Trust Officer
Janette Garcia Operations Officer

Libbey, was duly appointed Assistant Secretary of Premier Trust Inc. on April 18, 2010, | do hereby certify that said Resolution dated

i,
April 1, 2015 Is In force and sffect at this time.
Date ‘Stacy mgy. Assistant Secretary
The m spec lgnatures are provided for your reference; @)‘\
Ma Stacy Libbay, AsEistant Secretary
o .‘d{ 4

Deborah Erdmann, Trust Officer

Susan n; ¢ Officer

W, Sty

Nicole Shrive, Trust Officer

STATE OF NEVADA ) ss:
COUNTY OF CLARK }

On April 1, 2015, personally appeared before me, 2 Notary Public in and for said County and State, ﬁ&m who acknowledged fo me that she

exscuted the foregoing instrument,

N

Notary Public

ASHLEY RIESEN
Motory Public State of Nevada
No. 13-10820.1

Ny appt, exp. Mar. 28, 2017
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FILED
Electronically
CV16-00767
2016—08-02?_ 04:§1:56tPM
CODE 1320 Jacqueline Bryan
Clerk of the Court
DOWNEY BRAND LLP Transaction # 5647945 : mpurg
RICHARD G. CAMPBELL, JR. (Bar No. 1832)
100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16-00767
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA, DEPT NO. B7

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

PLAINTIFF’S CASE CONFERENCE REPORT
L PROCEEDINGS PRIOR TO THIS CASE CONFERENCE REPORT

A. Date of filing of Complaint and Answer: Plaintiff’s Complaint was filed April 4,
2016; Defendants Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan, William
Criswell, Cal Neva Lodge, LLC, and Powell, Coleman and Arnold filed their Answer on June 7,
2016; Defendant Cal Neva Lodge, LLC filed its Chapter 11 Bankruptcy in the United States

1453253.1 1

PLAINTIFF’S CASE CONFERENCE REPORT
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Bankruptcy Court in and for the Northern District of California on June 10, 2016, Defendants
David Marriner and Marriner Real Estate, LLC filed a Motion to Dismiss herein on June 28,
2016, Plaintiff filed his First Amended Complaint on July 20, 2016, and Defendant New Cal
Neva Lodge, LLC filed its Chapter 11 Bankruptcy in the United States Bankruptcy Court in and
for the Northern District of California on July 28, 2016.

B. Date that Early Case Conference was held and who attended:

Early Case Conference was held July 7, 2016 attended by Rick Campbell, Martin
Little and Andrew Wolf,

C. Brief Description of the Action:

This action centers around a claim by Plaintiff that he was fraudulently induced to invest
$1,000,000 into the Cal Neva Lodge and that funds that were supposed to be invested into the Cal
Neva Lodge were instead converted to the either the individual Defendants Criswell and
Radovan, or one of their myriad entities. The claim against Powell Coleman and Arnold was that
the law firm breached a duty to Plaintiff while acting as escrow agents by releasing Plaintiffs
funds to Criswell and or Radovan without express authority to do so. The claim against David
Marriner and Marriner Real Estate LLC is that these defendants were agents of the Cal- Neva
entities and Criswell and Radovan and their entities, and made certain false representation to
Plaintiff to induce him to invest in the Cal -Neva Lodge

D. Plaintiff’s claims for relief are as follows: (1) Breach of Contract against CR Cal
Neva LLC; Cal Neva Lodge, LLC and Criswell Radovan, LLC; (2) Breach of Duty Against
Defendant Powell Coleman and Arnold LLP; (3) Fraud Against Defendants William Criswell;
Robert Radovan; CR Cal Neva, LLC; Criswell Radovan, LLC; Cal Neva Lodge, LLC; David
Marriner; and Marriner Real Estate, LLC; (4) Negligence Against Defendant Powell, Coleman
and Young LLP; (5) Conversion against CR Cal Neva, LLC; William Criswell; Robert Radovan
and Criswell Radovan, LLC (6) Punitive Damages against all Defendants; and, (7) Claim for
Fraud under NRS 90.570 in the Offer, Sale and Purchase of a Security against Defendants
William Criswell; Robert Radovan; CR Cal Neva, LLC; Criswell Radovan, LLC; Cal Neva
Lodge, LLC; David Marriner; and Marriner Real Estate, LLC.,

14532531 2

PLAINTIFF’S CASE CONFERENCE REPORT
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E. Defendant’s Defenses and Claims: Defendants have generally denied all of the
allegations in Plaintiffs complaint and have asserted stock affirmative defenses. Marriner and

Marriner Real Estate LLC have filed a Motion to Dismiss.

II. LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE
THINGS IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY
WHICH WERE IDENTIFIED OR PROVIDED AT THE CASE CONFERENCE
OR AS A RESULT THEREOF

A. Plaintiff’s Disclosures:

See Plaintiff’s Initial Disclosures and First Supplement to Plaintiff’s Initial Disclosures,
copies of which are attached hereto as Exhibits 1 and 2.

B. Defendants’ Disclosures:

See Criswell Radovan, LLC, CR Cal Neva, LLC, Robert Radovan, William Criswell, Cal
Neva Lodge, LLC, Powell, Coleman And Arnold LLP’s Initial Disclosures, a copy of which is
attached hereto as Exhibit 3.

See Defendants David Marriner and Marriner Real Estate LLC'’s Initial Disclosures Per

NRCP 16.1, a copy of which is attached hereto as Exhibit 4.

Ii.  LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(B), INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES

A. Plaintiff’s Disclosures: See II A. above.
B. Defendants’ Disclosures: See II B. above.
IV. DISCOVERY PLAN

A. When disclosures under 16.1(a)(1) were made or will be made: See Sections II

and I1II above,

B. Subjects on which discovery may be needed: Open.

C. Should discovery be conducted in phases or limited to or focused upon particular
issues: No.

D. What changes, if any, should be made in limitations on discovery imposed under

these rules and what, if any, other limitations should be imposed: None.

E. What, if any, other orders should be entered by the court under Rule 26(c) or Rule

1453253.1 3

PLAINTIFF’S CASE CONFERENCE REPORT
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16(b) and (¢): None.
F. Estimated Time for Trial: One week
V. DISCOVERY AND MOTION DATES
Dates Agreed by the Parties:
A. Close of discovery: March 15, 2017
B. Final date to file motions to amend pleadings or add parties (without a further
court order): April 15, 2017
C. Final dates for expert disclosures:
Initial disclosures: December 15,2016
Rebuttal disclosures: January 15, 2017
D. Final date to submit dispositive motions: No agreed date.
E. A Mandatory Pretrial Conference has been set for October 11, 2016, a Pretrial
Conference has been set for May 31, 2017, and trial has been for five days to commence June 17,

2017.

V1. JURY DEMAND
No demand for jury has been filed.
VII. INITIAL DISCLOSURES/OBJECTIONS

If a party objects during the Case Conference that initial disclosures are not appropriate in
the circumstances of this case, those objections must be stated herein. No such objections have
been made, however, Plaintiff reserves the right to assert all objections, evidentiary or otherwise,
if and when necessary.

The undersigned attorney affirms that counsel have discussed possible settlement of the
action, as well as use of extrajudicial procedures or alternative dispute resolution methods to
resolve the case.

This report is signed in accordance with Rule 26(g)(1) of the Nevada Rules of Civil
Procedure. Counsel’s signature constitutes a certification that to the best of the signer’s
knowledge, information and belief, formed after a reasonable inquiry, the disclosures made by the

signer are complete and correct as of this time.

1453253.1 4

PLAINTIFF’S CASE CONFERENCE REPORT
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revisions or comments from counsel, submits Plaintiff’s Case Conference Report as set forth

above.

DATED: August {2016, DOWNEY E

1453253.1

Plaintiff circulated a draft Joint Case Conference Report and not having received any

)

By: [

000125

RICHARD ¢,
Attorneys for Plaintiff

5

-109131)

PLAINTIFF’S CASE CONFERENCE REPORT
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Plaintiff’s Case Conference Report;

1453253.1
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.03¢

The undersigned does hereby affirm that the preceding document, filed in this case:

= Document does not contain the social security number of any person
-OR -
] Document contains the social security number of a person as required by:

L] A specific state or federal law, to wit:

(State specific state or federal law)
- Or -
] For the administration of a public program
- 0r -
] For an application for a federal or state grant

Dated: August é 2016.
DOWNEY BRAND LLP

wdnutt, $lbuckit

7

6

PLAINTIFF’S CASE CONFERENCE REPORT

000126

000126



LZT000

DOWNEY BRAND LLP

O X 3 O n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

the within action. My business addrgss is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On August

Martin A. Little Andrew N. Wolf
Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169

direction the service was made.

1453253.1
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
2016, I served the following document(s):

PO co—

PLAINTIFF’S CASE CONFERENCE REPORT

] BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

0 BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

0 BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

0 BY EMAIL: by causing the document(s) to be electronically served.

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an
overnight delivery service company for delivery to the addressee(s) on the next
business day.

BY PERSONAL DELIVERY: by causing personal delivery by _Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to
be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.

Incline Law Group, LLC
Incline Village, NV 89451

I declare that I am employed in the office of a member of the bar of this court at whose

Executed on August L~ | 2016, at Reno, Nevada. N

Manutie L Lfdcts

7

PLAINTIFF’S CASE CONFERENCE REPORT
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EXHIBIT INDEX
EXHIBIT DESCRIPTION LENGTH
NO.
1 Plaintiff’s Initial Disclosures 6 pages
2 First Supplement to Plaintiff’s Initial Disclosures 3 pages
3 Criswell Radovan, LLC, CR Cal Neva, LLC, Robert 5 pages
Radovan, William Criswell, Cal Neva Lodge, LLC, Powell,
Coleman And Arnold LLP’s Initial Disclosures
4 Defendants David Marriner and Marriner Real Estate LLC’s 5 pages

Initial Disclosures Per NRCP 16.1,

1453253 1

8

PLAINTIFF’'S CASE CONFERENCE REPORT
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CV16-00767
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Jacqueline Bryant
Clerk of the Court
Transaction # 5647945 : mpurdy
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TELEPHONE: (702) 699-7500 FAX: (702) 699-7555
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Martin A. Little, Esq.

Nevada Bar No. 7067

E-mail: mal@juww.com

JOLLEY URGA WOODBURY & LITTLE
3800 Howard Hughes Parkway, 16" Floor
Las Vegas, Nevada 89169

Telephone:  (702) 699-7500

Facsimile: (702) 699-7555

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually CASE NO. CV16 00767
and in his Capacity as Owner of GEORGE

STUART YOUNT IRA, Dept. No. B7
Plaintiff, CRISWELL RADOVAN, LLC, CR CAL
Vvs. NEVA LLC, ROBERT RADOVAN,

WILLIAM CRISWELL, CAL NEVA
CRISWELL RADOVAN, LLC, a Nevada LODGE, LLC, POWELL, COLEMAN
limited Liability company; CR CAL NEVA AND ARNOLD LLP’S INITIAL

LLC, a Nevada limited liability company; DISCLOSURES

ROBERT RADOVAN, WILLIAM
CRISWELL, CAL NEVA LODGE, LLC, a
Nevada limited liability company; POWELL,
COLEMAN AND ARNOLD LLP; DAVID
MARRINER; MARRINER REAL ESTATE,
LLC, a Nevada limited liability company; and
DOES 1 -10,

Defendants.

Defendants Criswell Radovan, LLC, CR Cal Neva LLC, Robert Radovan, William
Criswell, Cal Neva Lodge, LLC, and Powell, Coleman and Amold LLP (“Defendants™), hereby

submit their Initial Disclosures Pursuant to NRCP 16.1.
I.

Individuals Likely to Have Discoverable Information (NRCP 16.1(a)(1XA))

1. George Stuart Yount
c/o Downey Brand LLP

100 West Liberty Street, Suite 900
Reno, Nevada 89501

This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding the subject litigation, including the events referred to in the Complaint.

111

Page 1 of 5

512289
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2. Geri Yount
¢/o Downey Brand LLP .
100 West Liberty Street, Suite 900

Reno, Nevada 89501

Geri Yount is the wife of Plaintiff in this action and has knowledge of the events

referred to in the Complaint.

3. Robert Radovan
c¢/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Mr. Radovan has knowledge regarding the events referred to in Plaintiff's Complaint.

4. William Criswell
¢/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Mr. Criswell has knowledge regarding the events referred to in Plaintiff's Complaint.

5. Bruce Coleman
Powell, Coleman and Arnold LLP
c/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Bruce Coleman, with Powell, Coleman and Arold LLP, may have knowledge regarding

the events referred to in Plaintiffs Complaint.

6. David Marriner
¢/o Incline Law Group LLP
264 Village Boulevard, Suite 104
Incline Village, Nevada 89451

During times relevant to the allegations in Plaintiffs Complaint, Mr. Marriner was an
agent/broker for CR Cal Neva LLC, Cal Neva Lodge, LLC, Criswell Radovan, LLC and the Cal
Neva Lodge, and has knowledge regarding the events referred to in Plaintiff's Complaint.

7. Heather Hill
Criswell Radovan, LLC
¢/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Ms. Hill has knowledge regarding the events referred to in Plaintiff's Complaint.

11/
111

Page 2 of 5
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8. PMK
Cal Neva Lodge LLC
c/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Cal Neva Lodge LLC who may have knowledge
regarding the events referred to in Plaintiff's Complaint, as well as knowledge regarding Cal

Neva Lodge LLC's bankruptcy filing.

9. PMK
Criswell Radovan, LLC
c/o Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Criswell Radovan, LLC who may have knowledge
regarding the events referred to in Plaintiffs Complaint.
10. PMK
CR Cal Neva LLC
c/o Jolley Urga Woodbury & Little

3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with CR Cal Neva LLC who may have knowledge
regarding the events referred to in Plaintiff's Complaint.
Defendants expressly also reserve the right to supplement this list of persons with
knowledge as additional persons become known
IL
DOCUMENT DISCLOSURES (NRCP 16.1(a)(1)(B))

1. Defendant will make available for inspection and copying correspondence,

emails, and documents sent between Plaintiff, on the one hand, and Defendants, on the other
hand, regarding the subject matter of the Complaint.
2. Any and all documents produced by any other party in this litigation.

Plaintiff expressly reserves the right to supplement this list of documents as known.

111
111
117

Page 3 of 5
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attorneys
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1.

INSURANCE AGREEMENTS (NRCP 16.1(AY1)(D))

Upon information and belief, none. Defendants reserve the right to amend these

disclosures if subsequent investigation warrants.

117
/11
111
/11
/11
/11
111
11/
/11
111
/11
11/
/11
111

512289

Dated this L day of August, 2016.

JOLLEY URGA WOODBURY & LITTLE

Martin A, Little, Esq.

Nevada Bar No. 7067

3800 Howard Hughes Pkwy, Suite 1600
Las Vegas, Nevada 89169

Telephone No. (702) 699-7500
Attorneys for Defendants Criswell
Radovan, LLC, CR Cal Neva LLC,
Robert Radovan, William Criswell,

Cal Neva Lodge, LLC, Powell,
Coleman and Arnold LLP

Page 4 of 5
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CERTIFICATE OF SERVICE BY MAIL
I hereby certify that I am employed in the County of Clark, State of Nevada, am over the
age of 18 years and not a party to this action. My business address is that of Jolley Urga
Woodbury & Little, 3800 Howard Hughes Parkway, Suite 1600, Las Vegas, Nevada, 89169.
On this date I served the within CRISWELL RADOVAN, LLC, CR CAL NEVA
LLC, ROBERT RADOVAN, WILLIAM CRISWELL, CAL NEVA LODGE, LLC,
POWELL, COLEMAN AND ARNOLD LLP’S INITIAL DISCLOSURES by placing a true

copy thereof enclosed in a sealed envelope, addressed as follows:

Andrew N. Wolf, Esq.
INCLINE LAW GROUP
264 Village Blvd. — Suite 104
Incline Village, NV 89451
Telephone: (775) 831-3666
Facimile: (775) 831-4044
Attorneys for Defendants
David Marriner and
Marriner Real Estate, LLC

Richard G. Campbell, Jr., Esq.
DOWNE BRAND LLP

100 West Liberty — Suite 900
Reno, NV 89501

Telephone: (775) 329-5900
Facsimile: (775) 3997-7417
Attorneys for Plaintiff

and placing the envelope in the mail bin at the firm’s office.

I am readily familiar with the firm’s practice of collection and processing correspondence
for mailing. Under that practice it is deposited with the U. S. Postal Service on the same day it is
placed in the mail bin, with postage thereon fully prepaid at Las Vegas, Nevada, in the ordinary
course of business.

I certify under penalty of perjury that the foregoing is true and correct, and that I

executed this Certificate of Service on August / , 2016, at Las Vegas, Nevada.

&Q/\w) RB. W4

An Eﬁployee of JOLLEY URGA|WOODBURY & LITTLE

Page 5 of 5
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RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
V.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CALNEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

FIRST SUPPLEMENT TO PLAINTIFF’S INITIAL DISCLOSURES
Plaintiff GEORGE STUART YOUNG (“Plaintiff” or “Yount”), by and through his

undersigned counsel, Downey Brand, LLP, hereby supplements his initial disclosures served July

19, 2016, as follows:

1452082.1

CASE NO. CV16-00767
DEPT NO. B7

1
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B. Document Disclosures (NRCP 16.1(a)(1

Plaintiff produces with this supplement, a disk containing the emails and email
attachments previously identified, marked GSY000001 — GSY005076.

Plaintiff reserves the right to use as evidence any documents disclosed by Defendants. If
Plaintiff discovers any additional non-privileged responsive documents, he will supplement this

disclosure as soon as reasonably possible.

Plaintiff specifically reserves the right to supplement or amend his disclosures to include

information hereafter acquired, or as otherwise provided by the Nevada Rules of Civil Procedure.

DATED: July 27, 2016. DOWNEY BRA %77
By: (

RICHARD G. CAMPBELE}R.—(SBN 109131)
Attorneys for Plaintiff

.
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On July 27, 2016, 1 served the following document(s):

FIRST SUPPLEMENT TO PLAINTIFF’S INITIAL DISCLOSURES

0O BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

0O BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

® BY MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

0 BY EMAIL: by causing the document(s) to be electronically served.

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an
overnight delivery service company for delivery to the addressee(s) on the next
business day.

0O BY PERSONAL DELIVERY: by causing personal delivery by Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to

- be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.
Martin A. Little Andrew N. Wolf

Jolley Urga Woodbury & Little Incline Law Group, LLC
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169 Incline Village, NV 89451

Ali P. Hamidi (*without disk)
Cox, Castle & Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on July 27, 2016, at Reno, Nevada.

Danit L Lbwck

1452082.1 3
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FILED
Electronically
CV16-00767
2016-08-08 04:31:56 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5647945 : mpurdy
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DOWNEY BRAND LLP

RICHARD G. CAMPBELL, JR. (Bar No. 1832)

100 West Liberty, Suite 900
Reno, NV 89501
Telephone: 775-329-5900
Facsimile: 775-997-7417

Attomneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

GEORGE STUART YOUNT, Individually
and in his Capacity as Owner of GEORGE
STUART YOUNT IRA,

Plaintiff,
v.

CRISWELL RADOVAN, LLC, a Nevada
limited liability company; CR Cal Neva,
LLC, a Nevada limited liability company;
ROBERT RADOVAN; WILLIAM
CRISWELL; CAL NEVA LODGE, LLC, a
Nevada limited liability company;
POWELL, COLEMAN and ARNOLD
LLP; DAVID MARRINER; MARRINER
REAL ESTATE, LLC, a Nevada limited
liability company; and DOES 1-10,

Defendants.

CASE NO. CV16-00767
DEPT NO. B7

PLAINTIFE’S INITIAL DISCLOSURES

Plaintiff GEORGE STUART YOUNG (“Plaintiff” or “Yount”), by and through his
undersigned counsel, Downey Brand, LLP, hereby submits the following initial disclosures.

Through the process of formal discovery and investigation, different and/or additional
information and evidence may be revealed and made available to Plaintiff, Accordingly, Plaintiff

provides the information herein in a good faith effort to comply with NRCP 16.1(a)(1), but
1

14497571

000140

PLAINTIFF’S INITIAL DISCLOSURES
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reserves the right to supplement and/or amend these disclosures in any necessary respect. By
these disclosures, Plaintiff does not waive his right to present additional witnesses, or rely on
documents or other information which have not been included in these initial disclosures.
Plaintiff will supplement or correct any material information that is later determined to be
incomplete or incorrect, unless the other parties to this action obtain such supplemental or
corrected information through the discovery process.

Plaintiff also does not, by providing the information set forth herein, waive any privileges
or protections that may be related to any information or documents discussed herein, including,
but not limited to, the attorney-client privilege, attorney work-product doctrine, and any other
right of privacy, all of which are expressly claimed and reserved.

A. Individuals Likely to Have Discoverable Information (NRCP 16.1(a)(1 MA)

Plaintiff identifies the following individuals as persons likely to have discoverable

information that he may use to support his claims and/or defenses:

1. George Stuart Yount
c/o Downey Brand LLP
100 West Liberty Street, Suite 900
Reno, Nevada 89501

Mr. Yount is the Plaintiff in this action and has knowledge of the events referred to in his
Complaint (the “Complaint™).

2. Geri Yount
c/o Downey Brand LLP
100 West Liberty Street, Suite 900
Reno, Nevada 89501

Geri Yount is the wife of Plaintiff in this action and has knowledge of the events referred
to in the Complaint.

3. PMK
Criswell Radovan, LLC
c/o Jolly Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Criswell Radovan, LLC who may have knowledge

regarding the events referred to in Plaintiff’s Complaint.

1449757.1 2

PLAINTIFF’S INITIAL DISCLOSURES
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4. PMK
CR Cal Neva LLC
c/o Jolly Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with CR Cal Neva LLC who may have knowledge
regarding the events referred to in Plaintiff’s Complaint.

5. Robert Radovan
c¢/o Jolly Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

During times relevant to the allegations in Plaintiff’s Complaint, Mr. Radovan was a
manager of Criswell Radovan, LLC, as well as the CEO/COO of CR Cal Neva LLC, which was
the Manager of Cal Neva Lodge, LLC, which was the manager of New Cal Neva Lodge, LLC,
the owner of Cal Neva Lodge, and has knowledge regarding the events referred to in Plaintiff’s
Complaint.

6. William Criswell
c/o Jolly Urga Woodbury & Little

3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

During times relevant to the allegations in Plaintiff’s Complaint, Mr. Criswell was a
manager of Criswell Radovan, LLC, as well as the chairman or managing member of CR Cal
Neva LLC, which was the Manager of Cal Neva Lodge, LLC, which was the manager of New
Cal Neva Lodge, LLC, the owner of Cal Neva Lodge, and has knowledge regarding the events

referred to in Plaintiff’s Complaint.

7. PMK
Cal Neva Lodge LLC
c¢/o Jolly Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

The Person Most Knowledgeable with Cal Neva Lodge LLC who may have knowledge
regarding the events referred to in Plaintiffs Complaint, as well as knowledge regarding Cal
Neva Lodge LLC’s bankruptcy filing.

"

1449757.1 3
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8. Bruce Coleman
Powell, Coleman and Amold LLP
c/o Jolly Urga Woodbury & Little
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, Nevada 89169

Bruce Coleman, with Powell, Coleman and Amold LLP, may have knowledge regarding
the events referred to in Plaintiff’s Complaint.

9. David Marriner
c¢/o Incline Law Group LLP
264 Village Boulevard, Suite 104
Incline Village, Nevada 89451

During times relevant to the allegations in Plaintiff's Complaint, Mr. Marriner was an
agent/broker for CR Cal Neva LLC, Cal Neva Lodge, LLC, Criswell Radovan, LLC and the Cal
Neva Lodge, and has knowledge regarding the events referred to in Plaintiff’s Complaint.

Plaintiff also reserves the right to call as a witness any person disclosed by Defendants.

In addition, there may be other individuals currently unknown to Plaintiff who have
discoverable information, and Plaintiff reserves the right to supplement this disclosure if and

when those individuals are identified.

B. Document Disclosures (NRCP 16.1(a)(1)(B))

Plaintiff identifies emails and email attachments sent by or received by Plaintiff, saved in
Plaintiff’s emails, relating to the allegations made in Plaintiff’s complaint.

Plaintiff reserves the right to usé as evidence any documents disclosed by Defendants. If
Plaintiff discovers any additional non-privileged responsive documents, he will supplement this

disclosure as soon as reasonably possible.

C. Computation of Damages (NRCP 16.1(a)(1)(C))

As stated in Plaintiff’s Complaint on file herein, Plaintiff seeks damages against

Defendants in excess of $1,000,000; punitive da’mages provided for by law; interest on the

judgment as provided by law; an award of attorneys' fees as provided for by law and costs of suit.
Plaintiff’s total damages are ongoing and cannot be computed at this time.

"

"

1449757.1 4
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D. Insurance Agreements (NRCP 16.1(2)(1)XD))

Plaintiff is currently aware of no applicable insurance agreements under NRCP
16.1(@)(1)(D).
Plaintiff specifically reserves the right to supplement or amend these disclosures to

include information hereafter acquired, or as otherwise provided by the Nevada Rules of Civil

Procedure.

DATED: July Z i , 2016. DOWNEY BRAND LLP

#

By: T e /Q

RICHARD G. CAMPBELL,JR.(SBN 109131)
Attorneys for Plaintiff

1449757.1 5
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the within action. My business address is Downey Brand LLP, 100 West Liberty, Suite 900,
Reno, Nevada 89501. On July

Martin A. Little Andrew N. Wolf
Jolley Urga Woodbury & Little
3800 Howard Hughes Parkway, 16h Floor 264 Village Blvd, Suite 104
Las Vegas, Nevada 89169

Ali P. Hamidi

Cox, Castle & Nicholson LLP
555 California Street, 10th Floor
San Francisco, CA 94104-1513

direction the service was made.

14497571

2 postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
, 2016, I served the following document(s):
PLAINTIFE’S INITIAL DISCLOSURES

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

BY HAND: by personally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelope with

as set forth below.
BY EMAIL: by causing the document(s) to be electronically served.

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an
overnight delivery service company for delivery to the addressee(s) on the next
business day.

BY PERSONAL DELIVERY: by causing personal delivery by _Reno Carson
Messenger Service of the document(s) listed above to the person(s) at the
address(es) set forth below.

000145

BY E-MAIL/ELECTRONIC FILING SYSTEM: by causing the document(s) to
be electronically served via the court’s electronic filing system to the following
attorneys associated with this case.

Incline Law Group, LL.C
Incline Viilage, NV 89451

I declare that I am employed in the office of a member of the bar of this court at whose

Executed on July i q , 2016, at Reno, Nevada.

Aarurity L Lluokor

6
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FILED

Electronically
CV16-00767
2016-08-08 04:31:56 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5647945 : mpurdy
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