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DEFENDANT, RUSSELL ROAD FOOD & BEVERAGE, LLC’S MOTION FOR 
SUMMARY JUDGMENT AGAINST PLAINTIFFS PURSUANT TO N.R.C.P. 56 

 
 COMES NOW, Defendant, RUSSELL ROAD FOOD & BEVERAGE, LLC D/B/A 

CRAZY HORSE III GENTLEMEN’S CLUB (“Defendant” and/or “Russell Road”), by and 

through its undersigned counsel, JEFFERY A. BENDAVID, ESQ., and STEPHANIE J. 

SMITH, ESQ. of the MORAN BRANDON BENDAVID MORAN, and GREGORY J. 

KAMER, ESQ. and KAITLIN H. ZIEGLER, ESQ. of KAMER ZUCKER ABBOTT, and 

hereby submits its Motion for Summary Judgment against Plaintiffs, JACQUELINE 

FRANKLIN, ASHLEIGH PARK, LILY SHEPARD, KARINA STRELKOVA, and 

DANIELLE LAMAR. 

     This Motion is made and based upon the Memorandum of Points and Authorities 

submitted herewith, together with the papers and pleadings on file herein, exhibits attached 

hereto, and oral arguments at the time of Hearing. 

 DATED this 19th day of June, 2017 

               MORAN BRANDON BENDAVID MORAN 

      /s/Jeffery A. Bendavid   
      JEFFERY A. BENDAVID, ESQ. 
      Nevada Bar No. 6220 
      STEPHANIE J. SMITH, ESQ. 
      Nevada Bar No. 11280 
      630 South 4th Street 
      Las Vegas, Nevada 89101 
      (702) 384-8424 
 
      KAMER ZUCKER ABBOTT 
 
 
      /s/ Gregory J. Kamer, Esq. 
      GREGORY J. KAMER, ESQ. 
      Nevada Bar No. 0270 
      3000 W. Charleston Blvd., #3 
      Las Vegas, Nevada 89102 
      (702) 259-8640 
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NOTICE OF MOTION 

TO: RYAN M. ANDERSON, ESQ. and LAUREN CALVERT, ESQ. of the Law Firm of 
Morris //Anderson; and P. ANDREW STERLING, ESQ. and MICHAEL J. RUSING, ESQ. 
of the Law Firm of Rusing Lopez and Lizardi, PLLC, counsel of record for the Plaintiffs; 
 
     PLEASE TAKE NOTICE that Defendant by and through its undersigned attorney, 

JEFFERY A. BENDAVID, ESQ., and STEPHANIE J. SMITH, ESQ. of MORAN 

BRANDON BENDAVID MORAN, hereby submits that it will bring the foregoing Motion 

for Summary Judgment against Plaintiffs, pursuant to N.R.C.P. 56, on for hearing on the ___ 

day of ______________, 2017, at the hour of ______ a.m./p.m. in the above-entitled Court, 

or as soon thereafter as counsel may be heard. 

 DATED this 19th day of June, 2017. 

               MORAN BRANDON BENDAVID MORAN 

 

     /s/Jeffery A. Bendavid    
     JEFFERY A. BENDAVID, ESQ. 
     Nevada Bar No. 6220 
     STEPHANIE J. SMITH, ESQ. 
     Nevada Bar No. 11280 
     630 South 4th Street 
     Las Vegas, Nevada 89101 
     (702) 384-8424 
     Attorneys for Russell Road Food & Beverage, LLC 
 
 
     KAMER ZUCKER ABBOTT 
 
 
     /s/ Gregory J. Kamer, Esq. 
     GREGORY J. KAMER, ESQ. 
     Nevada Bar No. 0270 
     3000 W. Charleston Blvd., #3 
     Las Vegas, Nevada 89102 
     (702) 259-8640 
 
 
 

27

July                                                 9:30  am
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MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. INTRODUCTION 

Plaintiffs1 have premised their Third Amended Complaint (“Complaint”) on the incorrect, 

self-serving presumption that they were in fact, employees. However, there is no presumption 

that a person is an employee in Nevada. In fact, there is now a test which must be utilized to 

evaluate whether an individual is conclusively presumed to be an independent contractor.  If 

an individual meets the requisites of this test then they are presumptively an independent 

contractor, even if they do not meet all of the requisites to be an independent contractor, they 

are still not presumptively an employee.   

Nevada’s adoption and implementation of N.R.S. 608.0155, which was specifically 

instituted to address Nevada’s previous lack of a definition for an independent contractor has 

now obviated the claims made by the Plaintiffs in this matter.  Despite the obvious 

applicability of N.R.S. 608.0155, Plaintiffs have continued onward by ignoring its 

implications. When the actual evidence regarding Plaintiffs’ performing at Crazy Horse III 

Gentlemen’s Club (“Crazy Horse III”) is analyzed pursuant to the criteria set forth by N.R.S. 

608.0155, it becomes clear that Plaintiffs are presumptively independent contractors. The 

facts support the presumption that Plaintiffs are clearly independent contractors, which is the 

business relationship they agreed to engage in, and with which they were accordingly treated.   

Accordingly, Plaintiffs’ wage claims clearly fail as independent contractors, and any claim 

they may have for unjust enrichment also fails, as they alleged that only in the alternative, and 

had a legal remedy for their purported claims. Therefore, Defendant is entitled to summary 

                                                           
 1 There were originally eleven (11) named Plaintiffs in this lawsuit. The Parties stipulated to dismiss Lashonda 
 Stewart, Dirubin Tamayo, and Veronika Van Woodsen, and Samantha Jones. There is also a pending Motion for  
 Summary Judgment on Plaintiffs, Stacie Allen and Michaela Divine aka Moore. 
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judgment with respect to all of the remaining Plaintiffs, as a matter of law, since there are no 

material facts in dispute. 

II. UNDISPUTED MATERIAL FACTS 

1. The original complaint in the above-captioned matter was filed on November 4, 2014. See 

Docket- Complaint dated Nov. 4, 2014. 

2. The operative Third Amended Complaint (“Complaint”) was filed on October 2, 2015. 

See Docket- Third Amended Complaint dated Oct. 2, 2015 

3. Each Plaintiff possesses a social security number. Exhibit 1(redacted)2- Documents 

Bates Nos. RR055, 069, 076, 0113, Exhibit 2- Plaintiffs’ Verified Interrogatory 

Responses, Interrogatory Response No. 17.  

4. Each Plaintiff was required to have and had a Nevada State business license during the 

time she performed at Crazy Horse III. See Exhibit 1; see also, Exhibit 3- Excerpts of 

Deposition of Person Most Knowledgeable, Keith Ragano (“Ragano Depo.” and/or 

“Exhibit 3”), 34:1-11, Exhibit 4-Nevada Secretary of State printouts reflecting business 

licenses. 

5. Each Plaintiff was required to have and had a Sheriff’s card during the time she 

performed at Crazy Horse III. See Exhibit 3- Ragano Depo. 35:12-20, 66:10-12. 

6. Each Plaintiff could choose whether or not she performed at Crazy Horse III on any given 

day and was not assigned a number of days or certain days. Ragano Depo., 114:19-23; 

Exhibit 5-Excerpts from Deposition of Danielle Lamar (“Lamar Depo.” and/or “Exhibit 

5”); 42:6-10, Exhibit 6-Excerpts from Deposition of Lily Shepard (“Shepard Depo.” 

and/or “Exhibit 6”), 19:13-23; Exhibit 7-Excerpts from the Deposition of Karina 

Strelkova (“Strelkova Depo.” and/or “Exhibit 7”), 26:19-25, 33:8-15; Exhibit 8-Excerpts 

                                                           
 2 See concurrently filed Appendix for all Exhibits referenced herein.  
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from Deposition of Jacqueline Franklin (“Franklin Depo.” and/or “Exhibit 8”), 19:12-15; 

Exhibit 9- Excerpts from Deposition of Ashleigh Park (“Park Depo.” and/or “Exhibit 9”), 

13:5-24, 20:3-5. 

7. Defendant did not specifically instruct Plaintiffs on how to dance, or what style of dance 

they could perform. Ragano Depo., 59:23-60:8; Lamar Depo., 36:13-22; Park Depo., 

42:18-24; Shepard Depo., 53:22-54:25. Strelkova Depo., 43:16-44:1; Franklin Depo., 

35:5-12; 95:2-4. 

8. Each Plaintiff could choose her outfits and look, including signature accessories, within 

the confines of her agreement as an independent contractor, as long as it also comported 

with legal requirements for exotic dancers. Ragano Depo., 43:10-21, 108:3-17; Lamar 

Depo.,18:4-5, 33:10-25; Park Depo., 35:7-9; Shepard Depo., 43:19-25; Strelkova Depo., 

40:17-41:14; Franklin Depo., 28:12-29:21. 

9. Plaintiffs could consume alcohol while performing at Crazy Horse III, if they chose to do 

so, or refrain from drinking. Lamar Depo., 22:14-17; Shepard Depo., 66:12-13; Strelkova 

Depo., 46:6-7; Franklin Depo., 59:3-5; Park Depo., 44:17-18. 

10. Plaintiffs did not have a required number of lap dances, or a quota of dances they needed 

to perform, or an amount of VIP time. Lamar Depo., 40:3-10, Shepard Depo., 26:9-12, 

68:24-69:1; Franklin Depo., 34:13-16; Park Depo., 19:15-17; Strelkova Depo., 52:25-

53:3. 

11. Plaintiffs could choose to approach any number of patrons they chose while at Crazy 

Horse III, or how long they could talk to a patron. Lamar Depo., 40:3-10; Shepard Depo., 

26:13-15, 59:2-4; Strelkova Depo., 32:22-33:7; Franklin Depo., 34:17-23; Park Depo., 

19:12-14. 
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12. Plaintiffs never reported the amount of money they earned to anyone at Crazy Horse III 

and had no quota of money they had to earn set by Crazy Horse III. Lamar Depo., 41:12-

18, Park Depo., 55:12-15; Franklin Depo., 52:5-11; Strelkova Depo., 57:16-22; Shepard 

Depo., 68:18-20. 

13. Crazy Horse III did not keep track of cash payments from patrons to dancers. Ragano 

Depo., 71:19-21. 

14. Each Plaintiff could choose when to start performing during whichever range of work 

hours she was presented with by Crazy Horse III. Ragano Depo., 114:19-23; Park Depo, 

13:5-24, 35:7-9; Lamar Depo., 22:22-23:3; Shepard Depo., 19:10-12; Franklin Depo., 

19:16-18; Strelkova Depo., 32:6-14. 

15. Each Plaintiff could leave the club when she chose to stop performing. Exhibit 10- Log 

in/ Log Out documents for Plaintiffs, previously disclosed electronically with Bates Nos. 

RR0607-0609, 0613, 0615; Ragano Depo., 82:13-15, 114:19-23; Strelkova Depo., 70:19-

23; Park Depo., 18:1-3. 

16. Plaintiffs did not pay fees to leave prior to performing for any amount of time, and were 

not assessed fines by Defendant, and Plaintiffs did not have to pay out mandatory tips. 

Exhibit 11- Individual Entertainer Charge Summary of Plaintiffs; Exhibit 12- Documents 

Bates Nos. RR048-054, Entertainer Guidelines; Ragano Depo., 83:12-18, 95:18-22; 

Strelkova Depo., 31:3-9; Lamar Depo. 49:7-10, Park Depo., 48:2-25. 

17. Each Plaintiff was free to perform, if she chose, at any other club, gentleman’s club, 

venue, or form other businesses or business relationships during the time frame she 

performed at Crazy Horse III. See Exhibit 12- Document Bates No. RR043-047; Lamar 
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Depo., 29:1-7; Shepard Depo., 12:4-15; Franklin Depo., 14:13-21; Strelkova Depo., 21:5-

13. 

18. Plaintiffs could take breaks whenever they chose, and did not have to report when they 

were taking a break or the length of those breaks. Lamar Depo., 38:24-39:19; Shepard 

Depo., 40:5-22; Strelkova Depo., 55:3-25; Franklin Depo., 38:16-39:5; Park Depo., 46:7-

15. 

19. Each Plaintiff was free to hire employees to assist her business of being an exotic dancer. 

Lamar Depo., 32:12-16; Shepard Depo., 82:25-83:10; Franklin Depo., 72:5-7. 

20. Each Plaintiff supplied her own supplies, such as outfits and cosmetics. Ragano Depo., 

114:11-14; Lamar Depo., 30:21-25; Park Depo., 33:3-8; Shepard Depo., 84:3-7; Strelkova 

Depo., 40:10-13; Franklin Depo., 95:22-96:4. 

21. Plaintiffs negotiated directly with patrons of Crazy Horse III for payment for lap dances, 

and/or for dancing in the VIP area of Crazy Horse III and would collect any cash 

payments directly from customers. Ragano Depo., 101:15-23, 102:6-13;117:1-17 Shepard 

Depo., 57:1-58:6; Strelkova Depo., 49:1-5; Lamar Depo., 43:14-24; Park, 38:8-11; 

Franklin, 31:6-22. 

22. Defendant sold “dance dollars” to customers for payments to Plaintiffs, however Plaintiffs 

could refuse to be paid in “dance dollars.” Ragano Depo., 71:1-2; Strelkova Depo. 60:4-

17, Park Depo., 38:21-39:4; Franklin Depo., 39:12-14; Lamar Depo., 46:17-24. 

23. Plaintiffs could write off business expenses such as house fees, clothing, accessories, hair, 

makeup, nails, shoes, pouches for money, and food and alcohol, and vehicle mileage.3 

Lamar Depo., 27:23-25; Strelkova Depo., 35:8-25; Shepard Depo., 47:9-12. 

                                                           
 3 At least one dancer chose not to file any income taxes at all. Franklin Depo., 114:11-14. 
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II. FACTS SUMMARY 

 Defendant Russell Road Food & Beverage owns and operates Crazy Horse III 

Gentlemen’s Club in Las Vegas, Nevada. See generally, Defendant’s Answer to Plaintiffs’ 

Third Amended Class Action Complaint. On October 2, 2015, Plaintiffs subsequently filed 

their Third Amended Complaint containing two causes of action alleging violations of the 

Nevada Minimum Wage Amendment and Unjust Enrichment due to their alleged 

misclassification as independent contractors (“litigation” and/or “lawsuit”).   

Discovery closed on May 19, 2017, and Plaintiffs have failed to produce any evidence 

that would support their allegations that they were in fact, employees, or that their agreement 

to provide entertainment in the form of exotic dancing was otherwise improper or invalid in 

light of the fact that they were independent contractors.  Indeed, the evidence demonstrates 

that the Plaintiffs conducted themselves as independent contractors engaged in the business of 

providing exotic dancing and entertainment to individual patrons of gentlemen’s clubs.  

  It is undisputed that each of the individual Plaintiffs possesses a social security number. 

See Undisputed Material Fact (“UF”), No 3.4 Additionally, each Plaintiff was required to 

have, and had, a valid Nevada State business license during the time she performed at Crazy 

Horse III. See supra UF, No. 4.  Indeed, each of the Plaintiffs was treated, pursuant to their 

agreement with Defendant, as independent contractors and operated as a sole proprietorship 

and therefore was subjected to the legal requirements placed on sole proprietors. Indeed, each 

Plaintiff in this action, accepted being an independent contractor ipso facto by accepting and 

retaining the benefits conferred upon independent contractors.  In order to engage in exotic 

dance, each Plaintiff was required to have a valid Sheriff’s card during the time she 

                                                           
 4Each subsequent citation of UF encompasses the supporting evidence citations.  
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performed at Crazy Horse. See supra UF, No. 5. These licenses are generally necessary for 

Plaintiffs to engage in their business as exotic dancers in Nevada. See Exhibit 7, 34:4-8. 

Plaintiffs would come in to audition and, if both parties agreed, be presented with 

information related to the club’s general rules and guidelines, including an Entertainers’ 

Agreement which delineated Plaintiffs’ role as an independent contractor. See Exhibit 3-

37:15-22, 39:20-40:10; see also Exhibit 12.  Plaintiffs were never required to perform 

exclusively at Crazy Horse III, and any of them could dance at any other venue she chose or 

even engage in other businesses. See supra UF, No. 5. Aside from a range of hours that a 

Plaintiff could present entertainment at Crazy Horse III, Plaintiffs could choose to perform as 

little or as much as they desired, or on any given day or week. See supra UF, Nos. 6, 14. To 

reiterate, if a principal and contractor have an agreement, they can agree, as to the time “such 

entertainment is to be presented.” NRS 608.0155(c)(2).  Plaintiffs could also choose which 

days they wished to perform and how many days in a row (or not) they came in to Crazy 

Horse III. See supra UF Nos. 6, 14. 

Each Plaintiff could choose her outfits within the confines of her agreement as an 

independent contractor, as long as it also comported with legal requirements for exotic 

dancers. See supra UF, No. 8. While performing over the course of an evening, Defendant did 

not require Plaintiffs to give a certain number of lap dances, or dance for any specific number 

of patrons. See supra UF, Nos.10-11. In fact, Plaintiffs did not have to perform any lap 

dances should they choose not to do so. Id. Plaintiffs had sole discretion in approaching any 

number of patrons they chose while performing at Crazy Horse III. Id. Additionally, while 

performing, Plaintiffs could take breaks whenever they chose, and did not have to report 

APP 0677



 

 
 

Page 11 of 29 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

when they were taking a break or the length of those breaks. See supra UF, No. 18. Plaintiffs 

could also choose to end performing during a time slot when they chose to do so.  

Plaintiffs never reported the amount of money they earned to anyone at Crazy Horse III 

and had no quota of money they had to earn set by Crazy Horse III.  See supra UF, Nos. 12-

13. Plaintiffs were responsible to negotiating with customers for fees and payment for lap 

dances and/or time spent in the VIP areas of Crazy Horse III.  Plaintiffs were also responsible 

for collecting negotiated amounts from the customers who wished to be entertained by that 

particular dancer.  

Plaintiffs were free to hire employees to assist her in her business of exotic dancing, even 

if she chose not to do so. See supra UF, No. 21.   Furthermore, each Plaintiff supplied her 

own outfits, cosmetics, and accessories, and could have signature items that were unique to 

them. See supra UF, No. 8. For example, Plaintiff Strelkova wore a signature pair of earrings, 

while Plaintiff Lamar would wear suspenders as part of her signature look. See Exhibit 7, 

41:7-14; Exhibit 5, 33:17-25. Plaintiffs were also free to promote themselves as exotic 

dancers and were free to stop utilizing Crazy Horse III for their business purposes at any point 

in time, and at their discretion. See Exhibit 1- Documents Bates Nos. RR043-47, Exhibit 4; see 

generally, Answer, supra UF No. 16.  Plaintiffs generally had significant autonomy in 

utilizing Crazy Horse III, and could choose any other venue or club to perform at any time.  

See supra UF, Nos. 6-22. The undisputed material facts, clearly fall within the criteria of NRS 

608.0155 for each Plaintiff. Indeed, Plaintiffs were treated materially different than other 

persons who were actually employed by Crazy Horse III. Furthermore, the individual 

Plaintiffs themselves (although all sole proprietorships) operated differently and with varying 

degrees of success and perception of their business relationship with Defendant. Accordingly, 
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based on the undisputed material facts, and the analysis below, Plaintiffs’ claims fail and 

Defendant is entitled to summary judgment as a matter of law.  

III.  LEGAL STANDARD 

      Pursuant to N.R.C.P. 56(c), summary judgment is appropriate when the pleadings and 

other evidence on file, construed in a light most favorable to the non-moving party, 

demonstrate that no genuine issue as to any material fact remains and the moving party is 

entitled to judgment as a matter of law.  See Holcomb v. Georgia Pacific, LLC, 128 Nev. Adv. 

Rep. 56 *9-10, 289 P.3d 188, 192 (2012); and Wood v. Safeway, 121 Nev. 724, 729, 121 P.3d 

1026, 1029 (2005).  The substantive law controls which factual disputes are material.  See 

Wood, 121 Nev. at 731.  A factual dispute is genuine “when the evidence is such that a 

rational trier of fact could return a verdict for the non-moving party.”  Id.   

  A factual dispute is genuine “when the evidence is such that a rational trier of fact 

could return a verdict for the non-moving party.”  Id.  Issues or disputes of regarding statutory 

and/or constitutional construction and interpretation are a matter of law. See Shapiro v. Welt, 

389 P.3d 262, 266, 133 Nev. Adv. Op. 6, *6 (Nev. 2017)  

      The nonmoving party may not defeat a motion for summary judgment on the 

“gossamer threads of whimsy, speculation, and conjecture.”  See Wood, 121 Nev. at 732.  The 

nonmoving party must by affidavit or otherwise, set forth specific facts demonstrating the 

existence of a genuine issue of material fact for trial.  See Id.   

Here, Defendant is entitled to a judgment as a matter of law, since no genuine issue of 

material fact remains regarding the issue that Plaintiffs were properly classified as 

independent contractors, thereby defeating their claims for allegedly unpaid wages and unjust 

enrichment.  
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IV. ARGUMENT 

A. Plaintiffs’ Claims are Premised on an Incorrect Legal Presumption. 
  

 Plaintiffs’ Complaint is premised entirely on the presumption that they were in fact 

employees of Defendant.  Although the presumption of “employee” status may be the 

standard in other states, there is no such presumption in Nevada. See general, NRS 608 et 

seq.; see also, Nevada Constitution, Article XV.   At issue now is what the appropriate 

analysis is to determine whether Plaintiffs were properly classified as independent contractors 

or whether they were employees. Previously, a class action lawsuit filed by exotic dancers 

was heard before the Nevada Supreme Court. See Terry v. Sapphire Gentlemen’s Club, 336 

P.3d 951, 957 (2014)(abrogated by statute.)  At that time, there was no specific Nevada state 

definition provided either by Constitutional amendment or statute for an independent 

contractor. See generally, Id. The Supreme Court at that juncture was forced to use the federal 

test for determining whether the plaintiffs in that specific case were independent contractors 

or employees.  Id.  However, they stopped short from determining that all exotic dancers, as a 

matter of law, must be classified as, or were de facto, employees of gentlemen’s clubs.  

 Since the decision in Terry, the Nevada legislature has adopted NRS 608.0155 which 

sets forth criteria by which to determine whether an individual is an independent contractor.  

Notably, even if a person is not found to have met those criteria, they are not deemed as 

presumptively being an employee. NRS 608.0155(2).  Plaintiffs have only two claims, one for 

wages under Article XV, Section 16 of the Nevada Constitution, also known as the Minimum 

Wage Amendment (“MWA”), and an equitable claim, plead in the alternative for unjust 

enrichment. The Nevada Supreme Court recently decided that Nevada’s MWA is not 

preempted by the National Labor Relations Act (“NLRA”), or the Employment Retirement 
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Income Security Act of 1974 (“ERISA”) and is not vague. See Western Cab Co. v. Eighth 

Judicial Dist. Ct., 133 Nev. Adv. Op. 10 (March 16, 2017). The Nevada Supreme Court has 

also previously held that it will look to the most analogous statute to aid interpretation of the 

Nevada constitution. See Perry v. Terrible Herbst., 383 P.3d 257, 132 Nev. Adv. Op. 75 

(October 27, 2016). Here, as in Perry, NRS 608 et seq., is analogous to the MWA.  NRS 

608.255 (3) specifically provides exceptions to “employment relationships” and one such 

relationship that does not constitute an “employment relationship” is one “between a principal 

and an independent contractor.” Accordingly, the presumptive independent contractor test 

adopted by the Nevada Legislature, specifically relates to and influences the definition of 

“employee” within, and pursuant to, the Nevada Constitution and therefore offers the 

necessary guidance for the claims in this lawsuit.  If Plaintiffs are determined to be 

independent contractors pursuant to the criteria of NRS 608.0155, then they cannot prevail in 

claims brought pursuant to their standing as alleged “employees.”  

 Finally, it is appropriate for this Court to proceed on, and decide the merits of this 

case, because this Court has already determined, “that SB 224, as codified in NRS 608.0155 

and NRS 608.255(3), applies to actions to recover unpaid wages asserted under Nevada’s 

Minimum Wage Amendment as set forth in Article 15, § 16 of Nevada’s Constitution and 

therefore, applies in this case as Plaintiffs have stated that their claims for unpaid wages were 

brought only under Nevada’s Minimum Wage Amendment.” See April 6, 2017 signed Order 

Denying Class Certification, entered April 12, 2017.  As such, it is now appropriate for an 

analysis of Plaintiffs pursuant to the criteria of NRS 608.0155 to determine whether they are 

presumptively, independent contractors.  As is evidenced by the facts and the analysis herein, 
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Plaintiffs are presumptively independent contractors, and cannot ever be representative of a 

class of “employees” and Defendant is entitled to summary judgment, as a matter of law.  

B. Each Plaintiff Satisfies All of the Criteria to be Presumed Independent 
Contractors, Therefore Defendant is Entitled to Summary Judgment. 

 
 NRS 608.0155, which this Court has already found directly applicable to evaluating 

Plaintiffs’ claims brought under the MWA, sets forth a specific set of criteria for persons 

presumed to be an independent contractor. NRS 608.0155 provides, in pertinent part, that at 

person is presumptively an independent contractor if: 

           (a) Unless the person is a foreign national who is legally present in the United 
States, the person possesses or has applied for an employer identification number or 
social security number or has filed an income tax return for a business or earnings from 
self-employment with the Internal Revenue Service in the previous year 
 
 (b) The person is required by the contract with the principal to hold any 
necessary state business registration or local business license and to maintain any 
necessary occupational license, insurance or bonding; and 

       
(c) The person satisfies three or more of the following criteria: 
             (1) Notwithstanding the exercise of any control necessary to comply 

with any statutory, regulatory or contractual obligations, the person has control and 
discretion over the means and manner of the performance of any work and the result of 
the work, rather than the means or manner by which the work is performed, is the 
primary element bargained for by the principal in the contract. 

             (2) Except for an agreement with the principal relating to the 
completion schedule, range of work hours or, if the work contracted for is 
entertainment, the time such entertainment is to be presented, the person has control 
over the time the work is performed. 

             (3) The person is not required to work exclusively for one principal 
unless: 

                   (I) A law, regulation or ordinance prohibits the person from 
providing services to more than one principal; or 

                   (II) The person has entered into a written contract to provide 
services to only one principal for a limited period. 

            (4) The person is free to hire employees to assist with the work. 
            (5) The person contributes a substantial investment of capital in the 

business of the person, including, without limitation, the: 
                   (I) Purchase or lease of ordinary tools, material and equipment 

regardless of source; 
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                   (II) Obtaining of a license or other permission from the principal to 
access any work space of the principal to perform the work for which the person was 
engaged; and 

                  (III) Lease of any work space from the principal required to perform 
the work for which the person was engaged. 

 
The determination of whether an investment of capital is substantial for the 

purpose of this subparagraph must be made on the basis of the amount of income the 
person receives, the equipment commonly used and the expenses commonly incurred in 
the trade or profession in which the person engages. 

 
      2.  The fact that a person is not conclusively presumed to be an 

independent contractor for failure to satisfy three or more of the criteria set forth in 
paragraph (c) of subsection 1 does not automatically create a presumption that the 
person is an employee. 

       
Plaintiffs each satisfy the criteria detailed above, as such, they are conclusively presumed 

to be independent contractors, and cannot be employees. The MWA applies only to 

employers and dictates that they pay wages to their “employees.” See NEV. CONST., Art. 

XV, § 16(A).  There is nothing within the Nevada Constitution, Nevada Statutory authority, 

or any other administrative code which precludes gentlemen’s clubs engaging in an 

independent contractor business relationship with exotic dancers. Indeed, even Plaintiffs’ own 

varied testimony, and the documentary evidence reflecting when each worked, evidence 

business relationships typical of independent contractors responsible for creating and running 

their own business. See generally, supra, UF Nos. 6-23.  For example, like hair stylists, some 

are significantly more successful, may work more, may choose to work only on certain days 

etc. Hence, Plaintiffs’ agreement with Defendant to enter into a relationship whereby they 

were treated as independent contractors with individual sole proprietorships, and conducted 

themselves as independent contractors with sole proprietorships, is valid.  Therefore, 

Plaintiffs are not entitled to any wages or recoupment of any of the fees or other monies 

purportedly paid to Defendant.   
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1. Plaintiffs Each Meet the First Criteria to Presumptively Be Classified as 
 Independent Contractors. 

 
  NRS 608.0155(1)(a) provides that a person must possess a social security number.  Here, 

each of the Plaintiffs has a social security number.  See Exhibit 1 (redacted), see also Exhibit 

2. Plaintiffs meet the first requisite to presumptively be an independent contractor. 

2.  Plaintiffs were Each Required to Hold a Nevada State Business License for their 
 Sole Proprietorships and a Sheriff’s Card. 

 
 NRS 608.0155(1)(b) requires presumptive independent contractors to hold “any 

necessary state business registration or local business license and to maintain any necessary 

occupational license, insurance or bonding…” Each Plaintiff had a Nevada business license 

and operated as a sole proprietorship. Each exotic dancer whom Defendant allowed to utilize 

its venue to present her services, had to have a Nevada business license and valid sheriff’s 

card. See Exhibits 2, 4; see also Exhibit 3 at 35:12-20, 66:10-12. Plaintiffs each meet the 

second requisite to presumptively be an independent contractor. 

3.   Each Plaintiff Satisfied Three or More of the Remaining Criteria Required to  
 be a Presumptive Independent Contractors and Precluded from Making Any 

 Wage  Claims. 
 
 Plaintiffs undisputedly satisfied the first two criteria set forth to be conclusively 

presumed an independent contractor. The remaining part of the criteria in NRS 608.0155 sets 

forth multiple factors of which a person must satisfy three, to meet the presumption of being 

an independent contractor. NRS 608.0155(1)(c)(1-5).  As evidenced within in the Undisputed 

Material Facts, Plaintiffs’ and Defendant’s sworn deposition testimony paired with the factual 

documentary evidence, clearly demonstrates that each Plaintiff satisfies at least three, if not 

all, of the remaining requisites to be presumed independent contractors.  
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 a. Plaintiffs had control and discretion over the means and manner of   
     performing and running their exotic dancing sole proprietorships, and the       

          results of their business.  
 
 NRS 608.0155(1)(c)(1) provides, in pertinent part, that, “[N]otwithstanding the 

exercise of any control necessary to comply with any control necessary to comply with any 

statutory, regulatory or contractual obligations, the person has control and discretion over 

the means and manner of the performance of any work and the result of the work, rather 

than the means or manner by which the work is performed…” As evidenced through 

Plaintiffs’ own testimony, they had varied business approaches, and significant discretion in 

customer interaction, and even interaction with Defendant.  Plaintiffs had significant 

“control and discretion” over the performance of their “work, and the result of their “work” 

which was primarily to make money by providing customers they met in Defendant’s club 

with adult exotic dances.  While performing at Crazy Horse III, Plaintiffs had complete 

control over the method and the manner of their performances for their clients/the club’s 

patrons as long as it is in accordance within state and/or local laws. See Exhibit 3, 114:4-10, 

Exhibit 12.  

Here, Plaintiffs decided when they would come to work within a range of hours (which 

is provided for within the statute). See supra UF Nos. 6,14-16.  There were also times when 

Plaintiffs could access the club with zero house fee or a lower house fee. See Exhibit 3, 

45:9-25.  Plaintiffs could decide not to perform at all, for instance, Plaintiff Ashleigh Park 

testified there were weeks that she did not go in to Crazy Horse III at all. Exhibit 9, 20:3-5. 

Plaintiffs could approach however many guests they desired and could spend their entire 

time talking to the same customer if they chose. See UF No. 11. Plaintiffs negotiated directly 
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with customers for lap dances, or private VIP dances, and were responsible for collecting the 

fees for which they directly negotiated. See UF No. 21. 

Although Defendant preferred Plaintiffs, at one point in time, who did choose to come in 

on a given day to remain for approximately six (6) hours, Plaintiffs were free to leave prior 

to that or stay significantly longer, as is evidenced by the documents produced in this matter. 

See UF Nos., 6, 15.  In fact, Plaintiff Jacqueline Franklin testified that the Defendant only 

wanted a dancer to check-in for five (5) hours.5 While inside Crazy Horse III, Plaintiffs 

could take breaks whenever they chose without requesting those breaks or recording them 

with anyone.  See supra, UF No. 18.  

In truth, a Plaintiff could come in to Crazy Horse III and perform zero lap dances if she 

chose. Supra UF No. 10. Although there was a fee if a dancer did not want to dance on 

stage, that was an optional fee that any dancer had a choice to pay in accordance with how 

she wanted to conduct her business, and promote and provide her services. For example, 

Plaintiff Karina Strelkova specifically, stated: “I was always on stage. I didn’t mind doing 

stage. I was in the rotation.”6 Exhibit 7, 57:9-10.  

Moreover, some of the Plaintiffs considered themselves to be above average entertainers 

and good at their business, while yet another Plaintiff thought she was no better or worse 

than the average entertainer. Exhibit 5, 64:15-19, Exhibit 7, 61:15-19, Exhibit 9, 52:14-18. 

In fact, Plaintiff Danielle Lamar testified that she had a signature style of dance (in addition 

to her signature suspender look) that was different than other dancers, as it was “slow and 

sensual” and she would dance in that style at other clubs as well. See Exhibit 5, 36:16-37:3. 

                                                           
 5 Plaintiff Michaela (Devine) Moore, who has already admitted to not having valid wage claims, testified that 
    Defendant wanted dancers to perform for four (4) hours. Deposition excerpt of Michaela Moore, Exhibit 13. 
    83:3-24. 
 6 Notably Ms. Strelkova was also one of the Plaintiffs who tracked her business expenses and took business 
    write-offs, again evidencing that Plaintiffs generally had control and discretion over the means and manner of    
                 the performance of her “work” and the result of her “work.”   
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This is in marked contrast to Plaintiff Jacqueline Franklin who testified she just did “what 

was comfortable…” See Exhibit 8, 35:2-7.  Also, in contrast to other Plaintiffs, Plaintiff 

Ashleigh Park testified that she would use the pole. Exhibit 9, 42:23-24.  

During the range of hours that Plaintiffs were inside Crazy Horse III, they had 

significant discretion in what they did, what they wore, and how they spent their time, 

including consuming alcoholic beverages, and in talking to patrons or taking breaks. See 

supra UF Nos. 7-11. Again, Plaintiffs had significant control over their manner and means 

of performing their “work.”  Plaintiff Karina Strelkova specifically testified during her 

deposition, as follows: 

Q.  You would hang out with one customer all night if you wanted to?  
 A.   Yes. 
 

Q.  If you just wanted to dance on stage and not give any lap dances, would you be  
 able to do that?    

    A.   Yes.       
 
Q. What about if you didn't want to give any main floor lap dances and only wanted to 

 give lap dances in the VIP area, could you do that?  
 A.   Yes.   
… 
 
Q.  Just on shift, did they assign you to an area to stay on?           
 A.   No.  
 
Q. Any requirements on how much you were supposed to be walking around and 

 talking to people?   
   A.   No. 

Exhibit 7, 52:22-53:17, see also generally, supra UF Nos. 7-22. 

All of the Plaintiffs had the ability to control these factors, as well as being able to 

approach any number of patrons (or not), and/or perform as many lap dances (or not) that 

they chose or could get patrons to pay for from them. See supra UF Nos. 10-12. Moreover, 

Plaintiffs had control over the outcome of their work, because they decided when they had 
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made enough money (or if there was not enough money to be made in a given evening), and 

wanted to leave, as they did not report the amounts they earned from an evening, nor did 

Crazy Horse III track any of the cash payments made from patrons to the Plaintiffs. Exhibit 7, 

92:11-93:10, Exhibit 9, 20:6-13, see supra, UF Nos. 12-13. 

Plaintiffs also could choose to build a regular customer base or entertain specific 

individuals who were “regulars,” and could decide whether they would attend promotional 

events for additional house fees/credits.  For instance, Plaintiff Jacqueline Franklin had a 

regular customer at one point in time, and would choose to attend promotional events to save 

on paying house fees. See Exhibit 8, 53:14-54:5, 71:5-9. Plaintiff Lily Shepard testified that 

she could have gone on promotional events but chose not to do so. See Exhibit 6, 81:24-82:7. 

In contrast, Plaintiff Karina Strelkova chose not to build a customer base because she always 

made good money, and in fact, customers would ask her for lap dances. See Exhibit 7, 25:17-

24, 46:17-19.  

Even the way individual Plaintiffs chose to approach customers varied.  For example, 

Plaintiff Karina Strelkova would approach individuals and strike up a conversation, and if 

they did not provide her with drinks then she would choose not to talk to them. Id. at 45:20-

46:5. Whereas, Plaintiff Lamar testified that she would walk up to an individual and sit on 

their lap and introduce herself, engage in small talk and then ask if they “wanted a dance or to 

go to VIP.” Exhibit 5, 40:11-20.  Furthermore, some of the Plaintiffs were more aggressive in 

negotiating with customers, for example both Plaintiff Danielle Lamar and Plaintiff Lily 

Shepard testified to negotiating for more than the industry standard of $20.00 for a main floor 

lap dance. See Exhibit 5, 43:17-24; Exhibit 6, 58:3-6.  
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These discrepancies in how the individual Plaintiffs chose to conduct themselves while at 

Crazy Horse III, along with their relationship with Defendant, as well as how they chose to 

conduct their businesses, further evidences the entrepreneurial nature of exotic dancing and 

operating as an independent contractor.  Plaintiffs (just as with any other independent 

contractor) could go where the money and/or customers seeking exotic dances would be, 

whether that was at Crazy Horse III or another gentlemen’s club, and either dance on stage, 

build a customer base or make any number of other decisions about how their work was 

performed and the ultimate and the result which was to make money and provide 

entertainment.  

At least one of the remaining Plaintiffs testified they believed an independent contractor 

has “no rules or regulations.” Exhibit 6, 37:23.  However, such an understanding is patently 

false. See generally, NRS 608.0155.  For example, Plaintiffs were not supposed to wear glitter 

or body oil while performing at Crazy Horse III. Exhibit 9, 41:7-15. However, such a 

guideline is akin to a requirement born of contractual obligations with Defendant, not over the 

manner in which a Plaintiff does her exotic dancing, and most importantly, such a rule is 

permissible pursuant to NRS 608.0155(1)(c)(1). Furthermore, Plaintiffs’ self-serving 

statements regarding mandatory tips or fines, are also unsupported by documentation and 

actual admissible evidence.  See NRCP 56(e); see also, In re Oracle Corporation Securities 

Litigation, 627 F.3d 376, 385 (9th Cir. 2010) (admissible evidence required to create genuine 

issues of material fact).   

Additionally, when the actual documents Defendant has produced in discovery are 

analyzed (which notably, Plaintiffs rely upon to allege their wage claims as they each are 

significantly lacking in their own documentation regarding hours worked, or total monies 
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allegedly paid), they evidence that Plaintiffs left after any number of hours.  See Exhibit 10.  

As such, any assertion over Defendant’s purported control over the length of Plaintiffs’ shifts 

or other requisites for leaving are wholly unsupported and uncorroborated by evidence.  

Although, the role of courts is typically not to determine credibility, in deciding a motion for 

summary judgment, “[w]hen opposing parties tell two different stories, one of which is 

blatantly contradicted by the record, so that no reasonable jury could believe it, a court should 

not adopt that version of the facts for purposes of ruling on a motion for summary judgment.” 

Scott v. Harris, 550 US 372 (2007). In the words of Plaintiff Strelkova, “[N]obody made me 

do anything.” See Exhibit 7, 93:10. As such, Plaintiffs satisfies the criteria set forth by NRS 

608.0155(1)(c)(1). 

 b.  Plaintiffs either had 24-hour access or a range of work hours in which to   
           perform their exotic dancing, however, they controlled the time they   
      performed. 

 
 Plaintiffs meet NRS 608.0155(1)(c)(2) which provides that “[E]xcept for an agreement 

with the principal relating to the completion schedule, range of work hours or, if the work 

contracted for is entertainment, the time such entertainment is to be presented, the person has 

control over the time the work is performed.” Here, some Plaintiffs agreed to a range of hours 

(“time slot”) from Defendant during which they could utilize the premises. Exhibit 3, 43:2-9. 

Aside from the time slot where they were permitted to present entertainment in the form of 

exotic dancing, Plaintiffs could choose to work or not work on any day they chose. See supra 

UF Nos. 6, 14, 15. Still other independent contractor Plaintiffs agreed to be able to access 

Defendant’s premises at any time of day or night. See UF No. 6, and Exhibit 3, 114:19-23. 

All of the Plaintiffs clearly satisfy this specific criterion because they had control over the 

times they performed.  
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 c. Plaintiffs were never required to perform exclusively at Crazy Horse III. 

 Plaintiffs meet the criterion provided by NRS 608.0155(1)(c)(3), which states that the 

“person is not required to work exclusively for one principal.” Here, all of the Plaintiffs were 

free to perform at any other gentlemen’s club and engage in any business relationships 

outside of the independent contractor relationship or employment relationship they chose.  

See supra UF No. 17. For example, Plaintiff Karina Strelkova testified that when she was 

performing at Crazy Horse III she would only perform there, but she had also been doing VIP 

hosting during the entire time she has lived in Vegas. See Exhibit 7, 21:5-13, supra UF Nos. 

6,14,15.  Plaintiff Lily Shepard testified that she did not perform exclusively at Crazy Horse 

III, and would sometimes perform at two clubs in a given evening in order to make as “much 

money” as she “could.” See Exhibit 6, 12:4-15. As such, all of the Plaintiffs undisputedly 

satisfy this criterion. 

 d. Plaintiffs were free to hire employees.  

 Plaintiffs were free to hire assistants or employees to help them do their job, including 

hair and/or makeup persons or drivers. See supra UF No. 19. Whether or not any of the 

individuals chose to do so is not a relevant factor. Accordingly, Plaintiffs meet another 

specific criterion of presumptively being independent contractors, that they have the freedom 

to hire employees to assist them in their work. See NRS 608.0155(1)(c)(4).   

e.  Plaintiffs contributed substantial investments of capital in their business,   
     including their costumes, cosmetics, lease of venue time/space to perform. 
 
Lastly, Plaintiffs meet the criteria set forth in NRS 608.0155(1)(c)(5), which provides that 

the “person contributes a substantial investment of capital in the business of the person, 

including, without limitation, the:  
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(I) Purchase or lease of ordinary tools, material and equipment regardless of source; 
(II) Obtaining of a license or other permission from the principal to access any work    
space of the principal to perform the work for which the person was engaged; and  
(III) Lease of any work space from the principal required to perform the work for  
which the person was engaged. 
 
Here, the Plaintiffs all purchased outfits, shoes, cosmetics, and accessories specifically for 

their business of exotic dancing. See supra UF No. 20 Although the costs varied, as would 

most business costs depending on the individual, they all were part of their investment in their 

business as the outfits and cosmetics were not specific to performances at Crazy Horse III, 

they were for the business of exotic dancing. Exhibit 5, 27:5-10. Some Plaintiffs chose to 

invest more in to their business than others, in fact, Plaintiff Jacqueline Franklin testified to 

the fact that she had gotten breast implants, facial injections, and cosmetic veneers largely 

because she was an adult dancer (all of which is plainly a significant investment). See Exhibit 

8, 55:22-56:8. Plaintiff Karina Strelkova estimated spending about $300.00-400.00 per month 

just on her makeup, hair, and nails. See Exhibit 7, 36:24-37:11.  

Plaintiffs also had to have the continued permission of Defendant to conduct adult 

dances within the premises of Crazy Horse III, and as exotic adult dancers, Plaintiffs must 

find venues (or perform privately) which allow their business to provide skills and services 

to potential customers and clients. See generally Exhibit 12.  

Plaintiffs clearly and plainly meet the requisites set forth by NRS 608.0155 to be presumed 

independent contractors. As independent contractors, Plaintiffs lack any standing to bring a 

claim pursuant to the MWA and therefore, Defendant is entitled to summary judgment.  

/// 

/// 

/// 
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C. Defendant is Entitled to Summary Judgment as to Plaintiffs’ Claim for Unjust 
Enrichment.  

 
Based on the foregoing analysis, Plaintiffs’ claim for unjust enrichment fails on its face. 

Plaintiffs were not misclassified, and they agreed to be, conducted themselves as, and were 

accordingly treated as independent contractors. See generally, Exhibit 12.  The allegations 

that Defendant illegally withheld wages, or charged impermissible “fees and fines” is 

premised solely on Plaintiffs’ incorrect assertion that they were actually employees. See 

generally, Third Amended Complaint.  As shown above, Plaintiffs were clearly not 

employees, and therefore Defendant was free to charge them a fee to utilize its venue for their 

exotic dancing, in order for Plaintiffs to meet patrons who were seeking adult entertainment.  

See supra UF Nos 6-23. Plaintiffs’ Unjust Enrichment claims including those fail simply 

because Plaintiffs lack standing as they are presumptively independent contractors.   

Additionally, to the extent that Plaintiffs are claiming unjust enrichment as to wages, 

which their Complaint clearly states, such a cause of action is unavailable to them. See Third 

Amended Complaint, ¶¶47, 48.  Plaintiffs’ claim is premised on, and fails to assert any other 

allegations to support their claim for unjust enrichment other than the above alleged 

violations of the MWA.  See Id.  In fact, Plaintiffs seek to recover, in equity, the wages 

allegedly earned but inequitably retained by Defendant because of the alleged violation of the 

MWA.  See Id.  

  Despite Plaintiffs’ nonsensical persistence, Plaintiffs’ claim for relief labeled as 

“Unjust Enrichment” is in actuality, another claim, in equity, for Defendant’s alleged 

violations of the MWA.  See Id.  See also, Hartford Ins. v. Statewide Appliances, 87 Nev. 

195, 197, 484 P.2d 569, 571 (1971) (object of the action, rather than the legal theory for 

recovery, governs when determining statute of limitation); and Perry, 132 Nev. Adv. Op. 75 
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at *6 (method of recovery or calculation of damages does not alter the fact that the claim is 

for an alleged failure to pay minimum wage required by the MWA).   

Plaintiffs’ claim for unjust enrichment fails on its face because they have (or had) a full 

and adequate remedy at law. Nevada maintains the long-standing clear general rule that a 

plaintiff may not recover equitable remedies where a plaintiff has a full and adequate remedy 

at law.  See State v. Second Judicial Dist. Court in & for Washoe County, 49 Nev. 145, 159, 

241 P. 317, 322 (1925).   

Plaintiffs were presented with an Entertainers Agreement, which they affirmatively allege 

speaks for itself, and performed pursuant to the agreement that they would provide 

entertainment within Defendant’s venue. See Plaintiffs’ Answer to Counterclaim-November 3, 

2015, ¶8(a). Since Plaintiffs had express agreements with Defendant, their claims in equity 

fail as a matter of law.  

As to alleged payment of fees and fines, Plaintiffs are essentially seeking to be doubly 

enriched, or to otherwise punish Defendant for their various individual business failures.  

Notably, multiple Plaintiffs admitted to utilizing items, such as house fees, as business write-

offs on their tax filings. Indeed, it is inequitable to then claim they were unjustly deprived of 

those funds when they themselves were utilizing them as business deductions (or at least, 

could have been.)  Again, despite limited testimony regarding alleged fines assessed to 

Plaintiffs, the actual documentary evidence produced by Defendant provides no corroboration 

that Plaintiffs were actually fined for any conduct. See Exhibit 11. Under Nevada law, the 

“proper measure of damages in an unjust enrichment case is the reasonable value of services 

performed.”  Asphalt Prods. Corp. v. All Star Ready Mix, Inc., 111 Nev. 799, 802, 898 P.2d 

699, 701 (1995).  The records support testimony by Defendant’s Person Most 
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Knowledgeable, that Defendant did not impose and/or enforce fines on the Plaintiffs. See 

Exhibit 3, 78:22-79:3, 83:12-14.  As such, Plaintiffs’ claim for equitable relief for their 

purportedly unpaid wages fails because of their express agreements with Defendant.   

Plaintiffs’ claims for unjust enrichment with respect to fees and/or fines, or other vaguely 

identified monies allegedly paid, additionally fail because Plaintiffs would be entitled to 

recovery of illicitly retained fees and/or fines pursuant to any MWA claim and associated 

damages.  As such, these other non-wage amounts are already included in damages that 

would be awarded in a successful wage claim under the MWA. Plaintiffs’ claims for unjust 

enrichment with respect to non-wages, also fails, as it is just another “wage” claim in 

disguise. Lastly, Plaintiffs’ claims for unjust enrichment of fees, fines and alleged tips also, 

aside from minimal self-serving testimony, are either wholly unsupported by the evidence, 

contradicted by it, or just plain lack any evidentiary basis. Therefore, Defendant is also 

entitled to summary judgment as to Plaintiffs’ claims for unjust enrichment.   

V. CONCLUSION 

    Based on the foregoing arguments, Defendant respectfully requests that this Court grant its 

Motion for Summary Judgment in its entirety since Plaintiffs each clearly fall within the 

applicable criteria of NRS 608.0155, thereby barring Plaintiffs from making claims pursuant 

/// 
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to the MWA and defeating their associated claim for Unjust Enrichment. 

DATED this 19th day of June, 2017. 
  
     MORAN BRANDON BENDAVID MORAN 
 
     /s/ Jeffery A. Bendavid, Esq.  
     JEFFERY A. BENDAVID, ESQ. 
     Nevada Bar No. 6220 
     STEPHANIE J. SMITH, ESQ. 
     Nevada Bar No. 11280 
     630 South 4th Street 
     Las Vegas, Nevada 89101 
     (702) 384-8424 
      
     KAMER ZUCKER ABBOTT 
 
     /s/ Gregory J. Kamer, Esq.   
     GREGORY J. KAMER, ESQ. 
     Nevada Bar No. 0270 
     KAITLIN H. ZIEGLER, ESQ. 
     Nevada Bar No. 013625 
     3000 W. Charleston Blvd., #3 
     Las Vegas, Nevada 89102 
     Attorneys for Defendant 
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