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JACQUEILTNE EFRANKLIN; et
al,

vs.
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KARINA STRELKOVA - January 9, 2017 21

Q. Any other sources of income in 20137

F. No.

Q. What about in 20147

A, The VIP host.

Q. You started doing the VIP host -—- IT'm
sorry. You said you last performed at Crazy Horse in

January 2014, correct?
Yes.
Q. After January 2014 is when you started
the VIP host?
A I've been doing it the whole time I've
been in Vegas, but I just took it on to a whole other

level. I took it on £ill time.

Q. Did you get income from being a VIP host
in 20137
A, I don't remember.
Q. What about 20127
A I don't remember.
Q. Do you think you would have records about
that?
A, I don't know,
How did you get intoc being a VIP host?
Just the word of mouth. People would
come to Vegas., They need to be set up. I'm

competent, sco I just kind of figured as a source of

L.awyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 25

A. Correct.

Q. Ckay. And is that separate from money
paid for entexrtainment?

. Yes,

Q. We'll come kback to that. When yvou were
performing at Crazy Horse, did you perform at any

other clubs?

A, No.

Q. Do you know if you could have?

A, Never asked,

Q Ckay. Is there any reason why you
didn't?

A, No. I'm loyal to my clubs. When I work

a certain c¢lub, I stay there and there only.

Q. Okay. Why is=s that?
A, It's just the way I am.
Q. Iz it easier to build a customer base for

vourself if yvou stay at one?

A, I never built a customer base.

Q. Why is that?

A, T didn't need to.

Q. How come?

A I make good money on a daily basis. I

didn't need repeating customers.

Q. I'm sorry. You said paying customers?

Lawyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 26

A. Repeating customers.

Q. Did you have any regular customers?

A, I don't think so.

Q. After you started performing at Crazy
Horse, were you assigned cerxtain hours that you were
supposed to be in the club?

You have to work a minimum of six hours.

Q Who told you that?

A The manager.

Q. Do you recall which manager?

Py No. I think it was during the hiring
process.

Q. Okay.

So it might have been Jugtin, if that was

Justin.

Q. Were you told certain days of the week to
be in the club?

A, No.

Q. Did the c¢lub require you to work a
minimum number of shifts?

Al No.

Q. Were you assigned a specific shift?

A. No.

Q. You could go in whenever you wanted?

A, Correct.

Lawyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 31

A, Throughout the night obviously it would
be multiple hoszsts.

Q. Okay. Was that a requirement of the club
that you tip a host 30 percent?

A, That's what you should do.

Q But was -

A. It's expected of you.

Q But it wasn't a rule of the club?

A It wasn't a requirement.

Q. Okay. Could you have tipped less than
30 percent?

A, Yes,.

Q. ¥You just felt 30 percent was the correct
amount for you persconally?

A. To me this is a business. So I came up
to them, I said most girls tip 20 percent or less. T
specifically told them, "I tip vou 30 percent. Make
sure put my all the best clientele."

S0 I didn't have much of a problem

working. Sco they hooked me up.

Q. Ckay. That makes sense.

A. That's the difference between me and all
the other girls. I tip 30 percent.

Q. OCkay. You were pretty much free to
determine that in order to make sure that you had a

Lawyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 32
steady stream of clients; is that correct®?

A, OCkay.

Q. Did you have a certain goal each time
that you started a shift?

A, No.

Q. Was there a certain time that you're
supposed to check in by if you were going to show up
for a shift?

A. No.

Q You could Fjust come in whenever?

A, Correct.

Q Was anyone monitoring what time you
decided to come in for a shift?

A, No.,

Q. Would yvou ever try to reach a certain
dollar amount per evening you worked?

A. I never thought about it. I would just
make money.

Q. Okay . What about certain number of
customers that you wanted to approach?

A, No.

Q. Was there a requirement by the club as to
how long you could spend talking with a customer?

A. No.

Q. No minimum amount that you had to spend

Lawyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 33

with a customex?

A, No.

Q. Any maximum amount?

A, No.

Q. If ywou were just sitting there talking
with a client, would that be okay?

A. Yes.

Q. Did you select which days of the week you
would perform?

A No.

Q. Was that selected for you?

A. No.

Q. How was that selected?

A, I wake up, I feel like going to work, I
go to work.

Q. You would decide whether or not you felt
like going to work on a particular day? Okay. Did
yvou prefer any certalin days of the week?

A. Obvicusly weekends.

Q. Would wyou do any research as to Las Vegas
events that might make clubs busier?

Al No.

Q. Any reason for that?

A, It was word of mouth. You hear it.
Everybody will tell you it's CES or whatever,

Lawyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 34
concrete convention or cowboys were in town, you kind
of would hear it in the club.

Q. CES is a busy time in Vegas generally,.

Do you know if having a Nevada business

license was a requirement to be a dancer?

A, Yes.

Q. What about the Sheriff's Card?

A Yes.

Q. Any other licenses reguired there?

A. No.

Q. Did ywou have those prior to going in to
Crazy Horse?

A. Yes.

Q. Okay. During 2012 through 2014, did wyou
have any other business licenses in other states?

AL No.

Q. Any certifications in other states such
as a Sheriff's Card®?

Al No.

Q. Do you know if you earned income in any
other states in 20127

No.

Q. What about 2013°?

A. No.

0. What about January 20147

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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KARINA STRELKOVA - January 9, 2017 35

A No.
Q. Okay. I'm not sure you said. Did you

report all of your income from Crazy Horse in 2012 to

the IRS?
A, I did my taxes in 2012.
Q. What about in 20137
A, I did my tases every year.
Q. Okay. Would you take business

write—-offs?

AL Yes.

Q. What type of things would you use as a
business write-off?

A. Clothing, accessories, hair, color, cuts
or hairpieces, makeup, shoes, little pouches to keep

ny money in, food and alcohol.

Q. What about house fees?

A, House fees.

Q. Anything else? Vehicle?

B Yes. T owned a car, correct.

Q. So I have clothing, accessories,

hairstyling or pieces, makeup, shoes?

A. Nails.

Q. Okay. Food and beverage, house fees, and
then wvehicle mileage?

A. Correct.

L.awyer Solutions Group
www.lawyersolutionsgroup.com

200

APP 0898



L+ 2T £ B — N ¥ B (¢

10
11
12
i3
14
15
1le
17
18
19
20
21
22
23
24

25

KARINA STRELKOVA -.January 9, 2017

36

Q. Do you know about how much you would

write off foxr clothing?

A. I don't know.

Q. What about accessories?

A. I don't know.

Q. Do you have an estimation for any of

these categories?
A. I don't remember,
Q. And you don't know the overall income you

reported for 20127

A, No.

Q. Or 20137

A No.

Q. Do you have an estimate how much overall

you made while performing at Crazy Horse?

A, No.

Q. What about an estimate in how much money
yvou gave as tips while at Crazy Horse to individuals
at Crazy Horse?

A, No. A lot. I don't know.

Q. Okay. Do you have an average as to how
much you would spend per month on clothes?

A, No.

Q. What about hair and makeup?

A. About 400.

L.awyer Solutions Group
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KARINA STRELKOVA - January 9, 2017 37

Q. Hair and nails or just makeup? What
would the difference be?

a. Nails and hair always the same amount.
Makeup can vary.

Q. Okay. &all right. So how much just on
nails?

A, 150.

Q. Per month?

A, Per month.

Q. What about haixn?

A, 180.

Q. Would you hire someone to do your nails?

A. I go to a salon.

Q. What about your hair?

A. I go to a salon.

<. Did you ever hire anyone to help you
style your hair for a shift?

A. At Crazy Horse TII?

Q. Yes.

A I don't remember.

Q. What about generally for VIP hosting?

A. I don't understand the question.

Q. Let me think of how to phrase this,.

When you do the VIP hosting, do you
actually meet with the people that contact you about
Lawyer Solutions Group
www.lawyersolutionsgroup.com
202

APP 0900



© W0 N Bk W ON R

=
[

Y
I

12
13
14
15
16
17
18
18
20
21
22
23
24

25

KARINA STRELKOVA - January 9, 2017 40
showed up.

Q. Okay. BSo you didnft have to wear
anything special for them?

A, No.

Q. Are you aware if Crazy Horse did any
promotional events off the club premises?

AL I don't think so.

Q. Okay. So you wouldn't have gone on any?

AL No.

Q. Okay. Fair encugh. When you started a
shift, what kinds of supplies, if any, would yon
bring with wyou?

A, Clothes, shoes, makeup, hair stuff.

Q. Was that pretty standaxd?

A, Yeah. Extra outfits just in case I
didn't feel like wearing the first one.

Q. At Crazy Horse, how weould you select what
outfit you were going wear for an evening?

A, Depending on my mood.

Q. Where there regquirements at Crazy Horse
had on your outfit?

A. Nothing that I know of. We -ust kind of
wore what everybody else wore.

Q. You didn't have to get your outfit
approved by anvbody?

Lawyer Solutions Group
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A, No.

Q. What about your hair and makeup approved

by anyone at Crazy Horse?

A, No.

Q. No®?

A. No.

Q. Did you have any signature outfit ox

signature accessory that you used?

A. Yes.
Q. What was that?
A I had a Swavorski earrings I would wear

every single night of my werk.

Q. Ckay. Same pair?

A, Same pair.

Q. I am impressed you never lost one.

A, I'm actually surprised. I don't remember
where they are now. I don't know.

Q. Other than that, any signature hairdo or

anything like that?

A. No. I would switch up.

Q. Did ywou have a stage name?

A, Yes.

Q. What was that?

A, Victory Jones.

Q. How did you decide on that name?

Lawyer Solutions Group
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club. I don't know the difference.

Q. What about scolicitation®?

A. That is a law I know.

Q. Okay .

A. Yaes, I'm aware of that one.

Q. Okay. Would you say that you were
respeonsible to abide by that law?

A. Correct.

Q. Okay. Were vou ever cited for
solicitation?

B. No.

Q. What about pricr to Crazy Horse?

A Never,.

Q. Never outside of clubs?

A. Never.

Q. OCkay. Did you ever perform on stage?

A. Yes.

Q. And would you de any certain style of
dance up there?

A. I'm not a professional pole dancer, =so
no.

Q. Would you use a pole?

A. Just walk around it.

Q. Okay. Did anycne at the ¢lub instruct
you on a specific way you needed to dance on stage?

Lawyer Solutions Group
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A No.
Q. Would you say that you had a signature

atyle of dancing?

A. Of course.
Q. What would you say that was?
A. I'm sensual. I don't know how to explain

that. Very erctic. I don’'t know.

Q. Okay. Would you dance with certain type
of music?

A, I like more hip-hop, definitely not

country or rock. Didn't like any of that.

Q. Okay. Would you recuest hip-hop be
played?

A. I would request, yes.

Q. Were there any songs that you

gpecifically requested?

A. Well, I don't remember. I don't
remember .

Q. Could you redquest songs?

a, Yes, I could request songs.

Q. How would you go about doing that?

A. I would go to the DJ and ask him if he

could play my song.
Q. Okay. Simple enough. I didn't know if

you have to £ill out a special form or anything like

Lawyer Solutions Group
www.lawyersolutionsgroup.com

206

APP 0904



62 S - N LR V]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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Q. OCkay. Would you ever buy them drinks?
No.
Okay. Would they provide you with

drinks?

4. If they didn't, I wouldn't talk teo them.

Q. So did you drink alcohel on shift then?

A Yeg.

Q. Okay. All right. So if someone didn't
want to purchase you a drink, what would you do?

A. I'm, "Okay, thanks. I'll buy my own."

Q. What if they sgaid, "Okay, sure"?

A Then I had a drink.

Q. Ckay. And then what would happen?

A. I would talk teo them.

Q. Okay.

A. While I had my drink.

Q. Would you ever then ask them about lap
dance?

A, They would ask me for a lap dance.

Q. Ckay.

A. There's been times where I would say it.

Q. Okay. So how would that work? Can you
describe to me your typical interaction?

A, I mean, it's based on the client. It's
varied every single person. I didn't have a written

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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Q. If someocne just accepted the $20 price
for the lap dance, who would they pay?

A, Pay me.

Q. Directly?

A. Directly.

Q. Would yvou then report that to anyone at
Crazy Horse?

A. No.

Q. Did you ever you have to get the $20
before you started the dance or at the end of it?

A. I believe that you're required to collect
the money before the dance. I don't remember which
club told me that rule. But that kind of stuck with
me .

But I never did it. I would get it after
unless I felt that the customer wasn't going to give
me $20. So I want it upfront, just in case because I
would have a feeling, you know.

Q. Okay.

Al Sometimes I would take it upfront
depending on the customer.

Q. You're not sure if Crazy Horse actually
had a rule about when you're supposed to collect?

A, I'm not sure what I signed in that
contract, no.

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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A, T always did myself as well. I would
also get them more tips.

Q. OCkay. Aside from solicitation, were
there other requirements on time you spent in the VIF
room?

A. The recquirements are the time that you
came in there for.

Q. Okay.

A, If it's 30 minutes finish, then you have
te be there for 30 minutes.

Q. Would you have to be dancing the entire
time?

B, Based on the customer. It depends on the
customerx.

Q. If someone just wanted to talk for 30
minutes, they could do that?

A, Correat.

Q. OCkay. 2After leaving the VIP area, were
there other interactions you were supposed to have
with the customer?

a, No.

Q. You would hang ocut with one customer all
night if you wanted to?

A, YTes.

Q. If you just wanted to dance on stage and

Lawyer Solutions Group
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not give any lap dances, would you be able to deo
that?

A, Yes.

Q. What about if you didn't want to give any
main flooxr lap dances and only wanted to give lap
dances in the VIP area, could you do that?

A. Yes.

Q2. Did Crazy Horse have any requirements on
where you were supposed to position yourself in the
club?

A. Rephrase the question.

Q. Just on shift, did they assign you to an
area to stay on?

b, No.

Q. Any requirements on how much you were

suppeosed to be walking around and talking to people?

A. No.

Q I'm sorry?

A, No.

Q Okay. Let's pause for a couple minutes.

(Recess.)

BY M5. SMITH:

Q. All right. Miss Strelkova, we're back on
the record. The oath you toock this morning is still

in effect going forward, all right?

Lawyer Solutions Group
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55

service, could you approach them?

A. Of course,

Q. What about if you wanted to take a break,
what procedure would you have to follow?

A. Rephrase.

Q. When you wanted to take a break, what

would you do?

A From what?

Q. Performing?

A, If I'm in a VIP room, I can't take a
break. That's what —- rephrase it.

Q. Ckay. Generally if you're walking around

on the main floor and you don't feel like walking
arocund anymore?

A, Okay. Any time, I can take a break any
time.

Q. VWould yvou need to check in with someone
and let them know you were taking a break?

A. No.

Q. What about the number of breaks, is there
a restriction on the number of breaks you could take

throughout the evening?

A. No.
Q. What about the length of your breaks?
A, No.

Lawyer Solutions Group
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dances you might give in a shift?

A, No.

Q. Did you ever pay a fee to go off stage?

A, There is a fee to be off stage. I never
paid 4it.

Q. Okay .

A. I was always on stage.

Q. I'm sorry. You said?

A, I was always on stage. I didn't mind
doing stage. I was in the rotation.

Q. Okay. Why didn't you mind doing stage?

A, I liked dancing on stage.

Q. Okay. When you were on stage, could you
accept money?

A, Yes.

Q. Okay. Did you have to report to someone
how much money you obtained when you were on stage?

A. No.

Q. How about at the end of shift, did you
have to tell someone how much money you made on
stage?

A. No.

Q. During the time you were dancing at Crazy
Horse, if people asked what you did for a living,
what would you tell them?
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KARINA STRELKOVA - January 9, 2017

BY ME8. SMITH:

Q. You don't know?

A No, you can't refuse them.

Q. Who zaid you can't refuse dance dollaxrs?
A I mean, the thing is with dance dollars,

don't I want to get paid? How could I refuse them?
Restate the cuestion.

Q. If vou had =szaid to a customer, "I only
want cash, I will not accept dance dollars," could

vou have done that?

. But I would lose the money, lose the
customerxr.
Q. But yvou could have refused them?

MS. CALVERT: Obijection. Asked and

answered.
THE WITNESS: Could I have refused them?

Yes, I could refuse them.
BY MS. SMITH:

Q. Pid you ever recall complaining about
tipping in the club?

A. To myself.

Q. Okay. But I think you already testified
that it wasn't mandatory?

M8, CALVERT: Objection. Misstates prioxr

testimony.
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1 THE WITNESS: What deo you mean?

2 BY MS. SMITH:

3 Q. Tipping wasn't a required mandatory rule?
4 MS. CALVERT: Objection. Asked and

5 answered.

6 THE WITNESS: I don't understand. Was it
7 written down? Was it in the contract? What are you
8 asking me?

S BY MS. SMITH:
10 Q. Any of the above. Did you understand it
11 was a reguired rule that you could get in trouble

12 foxr?

13 A. I can't get in trouble foxr not tipping,

14 no, but it would make my Jjob harder.

15 Q. Do you think you were a good entertainexr?
16 A, Yes.

17 Q. Do you think you were better than the

18 average?

10 AL Yes.

20 Q. Why is that?

21 A. I'm very good with customers. I have

22 social skills. I work in customer service. You kind

23 of have to.

24 Q. Do you think anyone could be a good

25 entertainer?
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KARINA STRELKOVA - January 9, 2017 70
shouldn't have a schedule and you shouldn't have to
have to come in for six hours minimum. And I just
want things to change, be different.

Q. Okay.

A. To ke more fair.

Q. You said you haven't been a part of any
other lawsuits in Nevada?

A. No.

Q. Did you receive any settlement money from
payocuts f£rom any other lawsuits?

A, No.

Q. Do you know if you're a part of any other
aclasses or proposed classes of individuals here in
Nevada?

A. What do you mean?

c. Are you aware of any other litigation
that would apply to you as a dancer in Nevada?

A, No.

Q. I'm going to back up a little bit. So if
didn't want to perform for six hours and you wanted
to leave before then, what would happen?

A, Nothing. I pretty much leave any time I
want.

Q. Would you have to check out with anybody?

A. I would still have to check out with the
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KARINA STRELKOVA - January 9, 2017 92
and it came out that way. That's incorrect.

Q. Ckay. Your original answer alsc states:
"Plaintiff would end the shift with a minimum
regquired hours £from clock-in had passed.”

Why did you change that?

A. Because that's what we are required to
do. We're supposed to work a six-hour minimum. But
I would end the shift at any time because I was able
to do that. I was allowed to leave after three hours
if I wanted to.

Q- So did you not have a required six hour
minimum’?

A, Not in particulax, no. It didn't apply
to me.

Q. Ckay. So you could perform for howeverxr
long you wanted?

A, Exactly.

Q. So you didn't have even like a one hour
regquirement?

AL No.

Q. Okay. Sco your amended answer states:
"Plaintiff would end a shift when there was noc money
to be made."

Was that just one when there weren't any
customers?
Lawyer Solutions Group
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KARINA STRELKOVA - January 8, 2017 93

a. If I worked late enough where all the
customers that potentially could spend money on me
would be gene, then I would leave.

Q. Okay. So whether or not that was after
two hours or 10 hours, you would make that choice
then?

A. Exactly.

Q. Did anyone try to make you ever stay
longer than 12 hours?

A, Nobody made me do anything.

Q. Okay. I think those are all the
gquestions I have for you.

EXAMINATION
BY MS. CALVERT:

Q. I just have two quick followups. It may
be I misheard some answers.

Do you know if a customer can use dance
dollars to purchase alcohol?

A, No, they can't.

Q. Is there a second entrance in the back
for VIP customers?

A, Yes, there's a back entrance.

Q. How did that work?

A, When clients that have more money would
know about the VIP entrances, like any other club,
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CERTIPFICATHE o F REPORTER

STATE OF NEVADA )
88:
COUNTY OF CLARK )

I, Christy I. Adler, a Certified Court Reporter
licensed by the State of Nevada, do hereby certify:
That I reported the deposition of KRarina Strelkova,
commencing on Monday, January 9, 2017.

That pricr to being deposed, the witness was duly
sworn by me to testify to the txuth; that I thereafter
transcribed my said stenographic notes intoe written
form; that the typewritten transceript is a complete,
true, and accurate transcription of my said stenographic
notes; and that review of the transcript was requested.

I further certify that I am not a relative,
employee, or independent contractor of counsel or of any
of the parties involved in the proceeding, nor a person
financially interested in the proceeding, nox do I have
any other relationship that may reasonably cause my
impartiality to be questioned.

IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada, this
22nd day of January, 2017.

/s8/ Christy Adler
Christy I. Adler, CCR #683
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DISTRICT COURT
CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN, )

ASHLEIGH PARK, LILY )

SHEPARD, STACIE ALLEN, JCASE NO.: A-14-709372-C
MICHAELA DIVINE, VERONICA )DEPT NO.: 31
VAN WOODSEN, SAMANTHA )
JONES, KARINA STRELKOVA, )
LASHONDA STEWART, DANIELLE )}
LAMAR, and DIRUBIN TAMAYO, )
individually, and on behalf)
of a class of similarly )
situated individuals,

Plaintiffs,
vs.

)

)

)

)

)

)
RUSSELL ROAD FOOD AND )
BEVERAGE, LLC, a Nevada )
limited Liability company )
(d/b/a CRAZY HORSE III )
GENTLEMEN'S CLUB), DOE )
CLUB OWNER, I-¥X, ROE CLUB )
OWNER, I-¥, and ROE )
EMPLOYER, I-X, )
)

)

)

)

Defendants.

AND RELATED COUNTERCLAIMS

DEPOSITION OF JACQUELINE FRANKLIN

Taken at Moran Brandon Bendavid Moran
on Tuesday, January 10, 2017
at 1:30 p.m.
at 630 South Fourth Street
Las Vegas, Nevada 89101

Reported by: Trina K. Sanchez, CCR No. 933, RPR
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Page 14
performing at Crazy Horse?
Al No.
Q. Any particular reason?
A. I like just doing one at a time.
Q. Okay. Do you know if you could have

performed at another club while you were performing
at Crazy Horse?

A. I believe that would have been
acceptable. I choose not to.

Q. Okay. But no one said that you couldn't?

A, Not that I recall.

Q. Okay. During the vears that you were at
Crazy Horse, did you have any other sources of
income aside from ~--

Al No.

Q. Okay. So while you were with Crazy
Horse, did you work with any of the agencies?

A. I believe 1 did party buses.

Q. The party buses maybe?

A. Occasionally. Yes. I'm sorry about
that.

Q. No. It's fine. 1It's hard to remember
back.

A, Yeah. They just come in so rare.

Q. Okay.

AT
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A, T did.

Q. Okay. So did you have things that you
brought with you?

A, Yes.

Q. And do you recall what kinds of things
that you brought with you?

A. An outfit and a pair of shoes probably.

Q. Okay. What -- is there a particular kind
of cutfit you would have worn?

A. Probably a two-piece outfit. That's
generally what I wore.

Q. Okay. At that time that you started
dancing, were you given any information on days of
the week that you could perform at the club?

A, I was teld I could work any day I wanted.

0. Okay. What about any times you could
be -- g

A. I was told I could come in any time.

Q. Okay. Did anyone tell you there was a
minimum amount of days that you had to perform at
Crazy Horse? !

A. Only if I wanted to keep a locker. ‘

Q. Okay. What -- what were you told in
respect to that?

A, If T was issued a locker, I needed to

PR A P EOL S
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Page 28

Q. Maybe like a New Year's party or a
Christmas party, something to that affect?

A. Well, the club was open 24/7 so if they
were having an event like an anniversary party or a
featured entertainer, it was still the same as
working a2 normal shift.

Q. Okay. All right. So there was no
additional requirement that you come in for, like,

holidays or special occasions that they were

having?
A, No.
Q. Okay. So you mentioned earlier that you

would typically wear a two-piece outfit?

A. Correct.

Q. Did Crazy Horse have any regquirements on
what kind of outfits you needed tc wear while
performing?

A, I believe what was in our contract and
what was enforced by the house mom was very vague.
Such as neat, put together, professional. They

were kind of vague words.

Q. Okay. Do you remember anything specific?
A, No. I was never told that I needed to
change.

Q. Okay. Could you have changed if you

i
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Page 29
wanted to during a shift?
A. Yes.
Q. Okay. What about any requirements on

your hair or makeup?

A, Same thing. They would always just tell

us we needed to look neat and presentable and

professional.
Q. Ckay.
A, It was usually at the discretion of the

house moms.

Q. Okay. Did you need to check in with or

report to someone about your outfit?

A. No.

Q. Okay. What about hair and makeup?

A. No. But if they didn't like it, they
could tell you to do something about it.

Q. Did that ever happen to you?

A, Not To me.

Q. Okay. Any other rules about what you
could or couldn't wear?
No.

Ckay. Did you have a stage name?

p oo P

I used my middle name, Sarah.
Q. Well, I don't have to ask you how vyou

came up with that.

AT AR P
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Q. Okay. If they said yes to a VIP room
dance, then what would occur?

A. I would generally give them a tour of the
different rooms that we had to see which one he
wanted.

Q. Do you remember any pricing or was there
any pricing?

L. Yes. We had three songs for 100. A half
hour, I believe, was 200~plus some drinks. An hour
in the same room was 400-plus some drinks. And
then we had private suites that were, I believe,
500 --

0. Ckay.

A, -— for the entertainer and then a pretty
substantial bar tab or bottle.

Q. Okay. And how was that paid?

A, Either cash from the client or if he paid
with a credit card, then we got funny money or
dance dellars.

0. Okay. When the client had cash, was that
paid directly to you?

Al Yes.

Q. Okay. And then with the dance dollars,
how did that work?

A, He paid at the cashier cage, and the

T T
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Page 34
BY MS. SMITH:
Q. Okay. Did anyone in particular tell you
that?
A. It was in our initial packet of
paperwork.

Q. Okay. All right. Do you know what would
have occurred if you had asked a customer for more
than $20 for a lap dance?

A, No.

Q. What about for more than the dollar
amounts you stated for the VIP areas?

A. The host wouldn't allow it.

Q. Okay. Okay. Were there any reguirements
on the number of lap dances you needed to perform
during a shift?

Al No.

Q. What about requirements on the number of

individuals Crazy Horse wanted you to apprcach on a

shift?
A. No. There was no number.
Q. Okay. Were there any requirements on how

long you could speak with a guest?

A, No.,
Q. Okay. Moves, did you ever dance on the
stage?
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Page 35
A, Yes, I did.

Do you have any particular style that you

AR AT

dance on the stage? :
A. I'm not sure I understand the question.
Q. Any particular moves or artistic style

that you used while on stage?

A. I did what was comfortable for me. i
Q. Okay. g
Al Yes.,

Q. Were there any rules about how you were

supposed to be performing on stage?
A. Not other than the laws.

Q. Okay. What did you understand the laws

TS wrarer

to be?

A. Things like not removing your panties or,
you know, ifouching your genitals and things like
that while you danced.

Q. Okay.

A. It was very simple. Just a couple of

things that were laws.

Q. OCkay. So you mean like State or County
laws?

A. Correct.

Q. Ckay. What about rules or restrictions

regarding lap dances?

= = = T T T : == e
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1 speculation. .
2 THE WITNESS: Yeah. There were VIP hosts i
3 that I guess you could say guarded the bottle ?
4 service area, and they would only let certain girls

5 up. And, again, it was their discretion.

6 BY MS. SMITH:

7 Q. Did you ever go up to those bottle

8 service areas?

9 A. I would occasionally.

10 Q. Okay. Could you ever hang cut by the bar
11 inside of Crazy Horse?

12 A. Occasionally.
13 Q. Okay. S0 could you hang out there during
14 a shift if you wanted?

15 A. You could.

16 Q. Okay. What about breaks? Would you --

17 how would you decide when you wanted to take a

18 break?

19 A, You could take a break whenever vyou

20 wanted.
21 Q. Okay. Did you have to check out with
22 someone?

23 Al No.

24 Q. Do you remember any rules about how many
25 breaks you could take during a shift?

T
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A, No.

Q. Ckay. What about how long a break could
be? Any rules on that?

A, No. But if you got called on stage, you
had to go.

Q. Okay. Did you ever pay a fee to not
dance on stage?

A, Yes.

Q. So you mentioned -- I think you called it
;funny money"” or "dance dollars" earlier.

A, Yes.

Q. Do you know if you could refuse to accept
those from a customer?

A I suppese you could.

Q. Did you ever?

A No, because then you wouldn't get paid.

Q. Okay. Didn't -- you didn't ever ask just
for cash?

A. You could ask the customer to go to the
ATM, But if that wasn't an option, then you had no
choice but to take the funny money or not make
money.

Q. Okay. They would probably just find
another dancer that would take the dance dollars?

A. Right.
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A, I believe that's it. g
Q. Qkay. When you were on the main floor,
was anyone monitoring what you were doing?
A. I don't think so.
0. Okay. Did you ever have to check in with

dance?
A. No.
Q. Did you need to report to anyone at Crazy

Horse how much you earned during a shift?

A. Not during a whole shift, no.

Q. When you say '"not during a whole shift,"
was there another time you had to report how much
you earned?

A, If a host introduced you to a customer
and you went off with that customer to make money,
they would expect you to report back to them how
much you made off that customer.

Q. Do you know why they would want that
information?

A. So that they would get their tip out.

Q. Okay. Did you ever date anyone that you
met at Crazy Horse?

A, No.

Q. Did you ever leave the premises with
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Page 53
anyecne you met at Crazy Horse?
A, No.
Q. Did you ever date anyone who worked or
performed at Crazy Horse?
A, No.
Q. What about arranged to meet someone that

you met at Crazy Horse later on after you were done

pexrforming?
A, I'm sorry. I don't understand.
Q. Did you ever meet any customers, maybe

during a shift, that you then arranged to meet
later on after you would stop performing?

No.

PDid you have your own customer base?
No.

Any particular reason why not?

AR o ©

It's a very tourist-driven town, so we
don't see a lot of the same faces.
Okay. Did you have any regulars?

No.

o0

Ckay.

A. Well, yes, actually. But very, very,
very -- in faci, I can only recall one specific
local guy at the time who was a regular.

Q. Okay. Was that person familiar with your

S L L g Sk T T
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A, Yes.

Q. Any restrictions on the term that you had
to perform at Crazy Horse?

A. As far as how many days or weeks or

months you had to work there? Is that what you're

asking?
0. Yeah.
A. No. No requirement. No minimum.

Q. Okay. It wasn't that you only had to

dance at Crazy Horse for six months or something

1ike that?
A. No.
Q. Okay. How did you learn how to dance?
A. You learn as you go.
Q. Okay. Is that the same with dancing on
stage?
A, Yes.
Q. Would you ever practice dancing on stage?
a. No. Only during a shift.
Q. Okay. Have you had any plastic surgery?
A. Yes, I have.
Q. What have you had done?

A, I've had my breasts done. I've had my
lips and parits of my face injected. I've had

cosmetic veneers. That's it.
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Q. Did you get any of those things because
you were an adult dancer?

A, That probably had a lot to do with it,

yes.
Q. Any of those things in particular?
A. The breasts, at least.
Q. Do you recall how much you paid for that?
A. 5,000.
0. Ckay. Do you know what year you got that
done?
A. 2007.
Q. Aside from gentlemen's clubs and the

private parties that you mentioned earlier and the
party buses that you mentioned earlier, any other
pilaces where you could be an adult dancer?

A. No. Clubs, bachelor parties, and suites
and party buses. That's it.

Q. Okay. What made you choose to dance in
gentlemen's clubs over just doing the private
parties that you do now?

A. I guess because it was instant when I
moved out here. The clubs were available 24 hours
a day. It was easier to just go into Spearmint
Rhino and start working right away as opposed to

trying to work my way into an agency, which can

e e
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promo events?

A, Yes.

Q. Qkay. Would you ever drink alcohol
during your shift?

A. No. I don't like alcchol.

Q. Okay. Would you sell any alcohol or try
to sell any bottles of alcohol?

a. Only in combination of selling a VIP
room.

Q. Okay. Did Crazy Horse have any

requirements that you were supposed to sell

bottles?
A. No. %
Q. Just the VIP minimum that you mentioned

earlier, right?

A. Correct. If your customer was purchasing §
a VIP dance with you, he was also required to 7
purchase drinks or a bottle.

Q. Ckay. So that was just sort of tied into
the VIP experience?

A. Yes. é

Q. Okay. Other than that, did Crazy Horse |

require you to sell a certain amount of VIP time or
VIP experiences?

A, No.
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1 supposed to look, I guess, "cute" when we did g

2 promotions.

3 Q. Okay. Not rolling out of bed, huh?

4 A, Right.

5 Q. OCkay. What made you choose to do

6 promotional events for Crazy Horse?

7 A. I was really struggling for money at the

8 time, so any way I could save money on house fees,

9 I would usually try to do it. :
10 Q. Ckay. Did you -~ sorry. ?
11 Do you have an estimate as t{o how much
12 you would spend on costumes per month while
13 performing at Crazy Horse?

14 A, No. I didn't really buy a lot of

15 costumes at the time because I had so many years

16 worth of ocutfits I had accumulated by that point.
17 Q. OCkay. What about expenditures on hair

18 and makeup?

19 A. I wouldn't keep track of that stuff.

20 Q. Okay. Did you ever hire anyone to help
21 you with your hair and makeup?

22 A. No.

23 Q. Could you have?

24 MS. CALVERT: Objection. Calls for

25 speculation.
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Page 72
THE WITNESS: I bhelieve -- I —-- you mean
inside the club or outside the club?
BY MS. SMITH:

0. Either or.

A. Not inside the club, no. But outside the
club, I guess I would have been free to hire
whoever I wanted to help me.

Q. Was there any set individual that you had
to report to during a shift at Crazy Horse?

A, The DJ.

Q. Was that for your stage sets?

A. Yes. When you were ready, you were
supposed to let the DJ know that you were ready and
available to be called on stage.

Q. Okay. What made you decide to stop

performing at Crazy Horse?

A. I felt 1like the hosts were rude to me.
Q. Any particular host?

A, Yes.

Q. Do you recall their names?

Do I have to name?

>

MS. CALVERT: If you remember.
THE WITNESS: Yeah. Tommy Van was

especially rude to me.

/17777
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Page 85
A. No.
Q. If you had wanted to work every day,
could you have?
A, Yes.
Q. What about if you did not want to perform

three days in z week?

A. That's fine. I just would have had nmy

locker revoked, from my understanding.

Q. Did everyone have a locker?
A. No. It was optional.
Q. Okay. 5o you chose to have, what, an

assigned locker there?

A, Yes.

Q. Did you bring your own lock for that?

A. I don't remember.

0. Okavy.

A. Probably.

Q. Otherwise, could you have just chosen to
bring whatever you needed for a shift with you each
shift?

A. Right.

Q. Okay. So the idea was to probably, what,
leave some cosmetics?
A, Qutfits and shoes. The shoes were big.

Q. Do you have an estimate on how much you

e e A ]
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Page 96 h

would spend con shoes per month? '

A, Shoes would usually last a couple of
months. They're about 120. I might get three
months out of them.

Q. Okay. That's true while you were §
performing at Crazy Horse?

Aa. Yes.

Q. I'm going to turn your attention to
RRO063. 1It's page 7 of 11.

A. Qkay.

Q. And, in particular, the entry -- the

first entry that's dated 4/19/2014.
Do you see that?
A. Yes.

It says, "promo minus 375."

B T T e

Do you see that?
A. Yes.
Q. Do you understand that to be a credit you

were given for a promo?

A. I don't remember why I was given that
credit. %

Q. Do you remember getting that credit? ?

A, Yeah. I remember not having to pay house

fees for a while until it ran out, but I can't

remember why I got it.

B e e T T e R NN PSR R A L P

Las Vegas Reporting
702.509.5001 scheduling@lvreporting.com

239

APP 0937



Franklin
January 10, 2017

S o 4 e 1 T & 1 O ¥ T o T

T S S o T T e e T T T T G S WS o
18 O O = T V= S = « B s O & B O S N S T

Page 114
MS. CALVERT: And just stop there.
THE WITNESS: I answered them, I signed
it, and I have not heard anything since then.
BY MS. SMITH:

Q. Sco like filled out a guestionnaire, not
filled out a response like the responses I'm having
you review right now?

A. Right. He asked me qguestions, he wrote
down my answers, and then I signed the bottom of
it.

Q. Okay. All right. And I know I asked you

this earlier, but no receipts or documents in your

R L P oA g L O

possession?
AN No.

Maybe hidden away in that safe?

A. No.

Q. Okay. What about expense receipts?

A. No. I don't keep those.

Q. So you wouldn't keep receipts for clothes %

or shoes or anything like that?

A. No, because I never filed taxes. I
didn't see a purpose for saving receipts.

Q. Okay. So I'm going to direct your
attention to page 11 of 14, your response to

Interrogatory No. 16.
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CERTIFICATE OF REPORTER

STATE OF NEVADA )
) 58
COUNTY OF CLARK )

I, Trina K. Sanchez, CCR No. 933, RPR
declare that I reported the taking of the
deposition of the witness, JACQUELINE FRANKLIN,
commencing on Tuesday, January 10, 2017, at 1:30
p.1.

That prior to being examined, the witness
was by me duly sworn to testify to the truth, the
wheole truth, and nothing but the truth;

That I thereafter transcribed my said
shorthand notes into typewriting and that the
typewritten transcript of said deposition is a
complete, true, and accurate transcription of said
shorthand notes taken down at said time, and that a
request has not been made to review the transcript.

I further declare that I am not a
relative or employee of any party involved in said
action, nor a person financially interested in the
action.

IN WITNESS WHEREOF¥, I have hereunto set
my hand in the County of Clark, State of Nevada,
this 18th day of January, 2017.

Trina K. Sanchez, CCR No. 933, RPR
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FRANKLIN v.
RUSSELL ROAD & FOOD BEVERAGE

ASHLEIGH PARK
January 6, 2017

Lawyer Solutions Group
321 8. Casino Center Blvd, Suite 180
Las Vegas, Nevada 89101

I

WMin-U-Serip m&bm o EfjfilonSGroup

243

APP 0941



o ;s W N R

10
11
12
13
14
15
1lé
17
i8
19
20
21
22
23
24

25

ASHLEIGH PARK - January 6, 2017

DISTRICT COURT

CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN,
ASHLEIGH PARK, LILY SHEPHERD,
STACIE ALLEN, MICHAELA
DIVINE, VERCONICA VAN WOODSEN,
SAMANTHA JONES, KARINA
STRELKOVA, LASHONDA, STEWART,
DANIELLE LAMAR, and DIRUBIN
TAMAYO, individually, and on
behalf of a class of
similarly situated
individuals,

Plaintiffs,
s,
RUSSELL ROAD FOCD AND

BEVERAGE, LLC, a Nevada
limited Liability company

et Ntl? Sogl Smgt® Vet Vvt Vot St Sisitl Nl M Mol Wl Vil Vol St Nt N N

Case No.
A~14-709372

DEPOSITION OF ASHLEIGH PARK

Taken on Friday,

January 6, 2017

At 1:45 o'clock p.m.

At 630 South Fourth Street

Las Vegas,

Reported by: Helen M. Zamba,

Nevada

CCR #439
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(d/b/a CRAZY HORSE IIT

GENTLEMAN'S CLUB), DOE CLUB
OWNER, I~X, ROE CLUB OWNER,
I-X, and ROE EMPLOYER, I-X,

Defendants.

AND RELATED COUNTERCLATMS
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other girls.

Q. Okay. And what was the result of your
audition?

A, I got the job.

Q. Okay. Were you assigned to any specifig

shift or a time you could be in the club®?

A. No. I was told I could work any time.

Q. OCkay.

A Any day, any time.

Q. Sorry. Any day and time?

A. Uh-huh.

Q. Okay. Did anyone with Crazy Horse tell you

a minimum number of days that you would have to

perform?
A, I don't know. I don't remember.
Q. Ckay. A minimum number of days yvou would

need te perform in a month?

A. I don't believe so, no.

Q. Ckay. So if you could go into the club
whenever you chose to perform, how would you decide
when to go?

A. I basically just would -- whenever I felt
like going in, um, whatever worked with my schedule at
home at the time.

Q. Okay. Were there any specific days that you

Lawyer Solutions Group
www. lawyersolutionsgroup.com
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18

Q. Did you ever ask to leave the premises after
being there for less than zix hours and be told no?

A, No.

Q. Ckay. 8o for those approximately three
times that you can recall being on premises for less
than six hours -- and by being on premises, I mean

being at the clubk, if that makes sense, did you get

fined?

A, No.

Q. Okay. Do you know why?

A, No.

Q. Qkay. Did --

A No.

Q. Do you recall anyone threatening to fine
you?

A I was told that if I left, I could be

subject to fine and to not be able to come back to the

club.

Q. Okay. But you don't recall actually being
fined?

A, Correct.

Q. Ckay. And were you able to return to the
club?

Yes.
Q. Okay. Sc¢ whenever you would go in to start

Lawyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 19

a shift, what were yvour goals during that time?

MS. CALVERT: Objection as to vague. You
can go ahead and answer.

THE WITNESS: To make money.

Q. (BY MS. SMITH) Okay. Did you have like a
certain dollar amount that you would aim teo achieve
prior to checking out?

A, No.

Q. How about a number of individuals that you
wanted to talk to?

A No .

Q. Ckay. Did Crazy Horse reguire you to speak

to a certain number of individuals per shift?

A. Not that I remember, no.

Q. How about perform a certain number of lap
dances?

A. No.

Q. Okay. Did Crazy Horse have any gquota for

how many people or parties you could bring te VIP -~
or that you should be bringing to VIP?

A. No.

Q. Did Crazy Horse ever require you to work
mere than 40 hours in a week?

A. No.

Q. Ckay. If you had wanted to perform every

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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ASHLEIGH PARK - January 6, 2017 20

day, could you have?

A. YTes.

Q. Ckay. Were there weeks that you didn't go
in at all to Crazy Horse?

A. Yes.

Q. Aside from what you testified to as a

six~hour minimum time, who would decide when you would

leave?

A. Ultimately, I would make that decision.
If —-

Q. Okay.

A, If I wasg there for six hours, then I could
decide when I -~ when I would leave.

Q. Okay . 8o after the six hours, what would

your process be for departing the premises®?
A, Unm, I believe I would go get a slip, and
the —-- it had to be signed, basically.
And you had to be ockayed to leave at that
point still by the VIP host and the manager.

Sometimes the house mem, but like she wasn't always

there.
Q. Okay.
A. And the DJ. Sorry. I forgot.
Q. Ckay. And then what would happen?
A. Um, I would get my signatures, go -- and I

Lawyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 33
advertise Crazy EHorse?

A. No.

Q. When you would go in to perform on a
shift ~- and again, thisg jis for Crazy Horse ~--

A. Right.

Q. -- what types of supplies would you need?

A, My clothes, my shoes. Uh, makeup, hair
straightener, curling iron.

Q. Do you recall any regquirements on outfits
that you could wear to perform?

A, Yes,

Q. And what were those?

A, You had to wear three undergarments, like a
bottom piece and then a middle and then something on
top.

Un, that's what —-- that's what I distinctly
remember .

Q. Okay . So when you say three undergarments,
can you be a little bit more specific?

AL What I was told was I had to wear like a
thong -~

Q. Okay.

A, ~=~ three -- three ~- two pair of underwear
and then whatever I was wearing on top, whether that
be a skirt or ocne piece. It just depended on what I

Lawyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 35

Q. Ckay. Other than the three pieces that you
just referenced --

A, Uh-huh.

Q. -—- and the lace requirement -~ or I should
say ban —--

M3. CALVERT: Yes.

Q. (BY MsS., SMITH) -—- how would you decide what
to wear? Would you choose your own outfits?

A, Yes.

Q. Okay. When you would commence a shift at
Crazy Horse, would you need to get your outfit
approved by anyone there?

A. Yes,

Q Who?

A The house momn.

Q. Ckay.

A When she was there. She wasn't always
there.

So when there was someone in there, at least
for me specifically, she would make sure that I was
wearing what I was supposed to be wearing.

Q. OCkay. And how about when she wasn't there?

A No one that I can remember.

Q. Okay. Is it your understanding that the
house mom is employed by Crazy Horse?

Lawyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 37
Did vou have to get yvour name approved by
anyone at Crazy Horse?

A, I don't remember.

Q. So during your shift, once you were on the
main fleoor, how would you approach an individual that
came into the club?

A. How would I approach? I would just walk up
to someone and start talking.

Q. Ckay. And any specific topics of
conversation that you would use?

A, No.

Q. Okay. What about asking them if they would
like a dance?

A, I -- what do you mean by the question?

Q. Do you know what a lap dance is?

A I —— yes.

Q. What's your understanding of what a lap
dance is?

A, Um, dancing on someocne's lap.

Q. Did you ever perform lap dances while you
were performing at Crazy Horse?

A, Yes.

Q. How would you go about doing that?

A, Uh, in conversation with someone, it
obviously comes to a point where someone's there for a

l.awyer Solutions Group
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ASHLEIGH PARK - January 6, 2017

reason.
They're there to get a dance or have

conversation, and you're there to make money. So you

would -- either they would ask you for a dance or you

would ask them for a dance.

Q. Qkay.
A, Ask them if they wanted it.
Q. So if you asked someone if they wanted a

dance and they said wves, what would happen next?

A, Um, for me, I would gebt my money up front
and do the dance.

Q. Ckay. How much money would you get up
front?

For a lap dance?

Q. Yes.

A. It's $20. Um, depending on how they paid.

Q. What do you mean, depending on how they
paid?

A, It -~ $20 cash. ©Or if they paid in dance

dollars, then you'd get less than that.

Q. Okay. Did you ever refuse dance dollars?

A. No.

Q. How come?

A, Why would I refuse money? It's —-- something

is better than nothing.

L.awyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 41
Pray.
If they were to pay by credit card, they
wouldn't pay more than that.

Q. Okay. Did you ever ask anyone if you could
negotiate for more than that?

A, No.

Q. Okay. Going back to where you were -- would
come on for a shift, were there any regquirements about
hair and makeup?

A. Yes.

Q. What were those?

A, There were several. Um, no glitter, noc oil.

Q. Ckay.

A. Uh, those were the two kbiggest that I saw
enfocrced.

Q. Okay. Do you know why that those were
enforced?

A. Um, no.

Q. What were other rules that you thought were
reguired with your hair and makeup?

A, Nothing that I can recall.

Q. Okay. Did you ever get fined for your
appearance at Crazy Horse?

A, No.

Q. Did you ever perform on a stage at Crazy

Lawyer Solutions Group
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ASHLEIGH PARK - January 6, 2017 42
Horse?

A. Yes.

Q3. Okay. How would you decide what song to
dance to?

A, I -- I didn't decide that.

Q. Okay. How ig it decided then?

Um, the DJ just —— I —-- Jjust played the
music. I == I never asked for anything specific.

Q. Ckay. 8o you just didn't recquest a specific
genre?

Al Uh, I did not.

Q Any specific song?

A. No.

Q Ckay. Is there any specific -- sorry. Is
there any specific style that you would perform on
stage, style of dance?

A. Uh, no.

Q. Ckay. Did anyone at Crazy Horse instruct
you in the style of dance you were supposed to be
performing®?

A, I didn't -- I guess I didn't need
ingstruction. But not —- not specifically, no.

Q. Okay. Would you utilize a pole on stage?

A, Yes.

Q. Okay. How did you learn how to dance with a

LLawyer Solutions Group
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A No.

Q. How come®?

A You're there to work.

Q. Would someone come and get you out of the
dressing room?

A. That never happened to me specifically, no.

Q. Okay. Because you would go in and cbviously

want to try to make money --

A. Uh-huh.

Q. - sortrect?

A. Yes .

Q. Okay. Were there any specific areas of the

club that you preferred to hang out in?

No.

Would you ever go sit at the bax?

Yes.

Would you ever consume alcohol on shifi?

No.

o PO PO

Did Crazy Horse have any requirements of
where you could approcach a customer?

No.

>

Q. Ckay. What about how long -~ did Crazy
Horse have any requirements about how long you were
supposed to talk to a single individual?

A. Yes.

Lawyer Solutions Group
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46

Um, I mean, ycu Jjust couldn't hang out
anywhere if you -~ I don't know. That's it. You --

you just couldn't hang out in the VIP areas —-

Q. Ckay.

A. ~= if wyou didn't have someone there with
you.

Q. Ckay. What about if you wanted to take a

break, what would happen?

A. You could take a break.

Q. Would you need to check in with anybody
Prior to commencing your break?

A, No.

Q. What about checking in after yvou finished
taking a break?

A. No.

Q. What about any requirements by Crazy Horse
on how long of a break wou could take?

A. I believe there was a time limit, but I
don't remember the exact time.

Q. Ckay. What about a limit on how many breaks
you could take throughout the evening?

A. I doen't know.

Q. Okay. When you would take a break, did you
ever experience somecne coming and telling you to stop

taking a break?
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ASHLEIGH PARK - January 6, 2017 48
. {BY MS. SMITH) Would you ever ask to go on
stage?
B, Not that I can remember.

MS. SMITH: All right. I'm going to just
take a brief break right now and just take five.

ME. CALVERT: Sounds good.

THE WITNESS: Okay.

{Short recess taken.)

MS., SMITH: All right. Ms. Park, we're back
on the record. And the oath that you took earlier
today is still in effect. Okay?

THE WITHNESS: Yes.

MS. SMITH: And that's geing to carry on
throughout the rest of the deposition. If we take
another break, I'm sure I'1ll mention it again.

THE WITHESS: Okay.

Q. (BY MS. SMITH) Okay. 8o we were just
speaking about your breaks.

Youn identified one instance where a host
directed you not to take a break. Other than that,
vou were free to take breaks?

A. Correct.
Q. Did anyone at Crazy Horse require you to tip
anyone?
A. No.
L.awyer Solutions Group
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Q. Do you know what T mean by sclicitation?

A. Prostitution.

Q. OCkay.

A. Yas, I do.

Q. All right.

A. And no, ¥ have not.

Q. Okay. Do you think you were a good
enterxtainex?

A. Tes.

Q. Why is that?

A, I - anything I do, I try to do as well as I
can. And I -— I'd like to say that I was succesgful
at it.

Q. Do you think you were better than the
average entertainer you knew?

A, No.

Q. Do you think you were worse?

B. No .

Q. Okay. Did you have any specialty dance
moves?

A. No.

Q. Okay. Aside from the pole fitness classes
that you testified to previocusly, would you practice
your dancing or your pole dancing?

A. No.
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55

A. If I went into VIP, I would have to repoxt
to the VIP host —--

Q. Okay .

A, ~-— during the shift. Um, I -- I would have
to report to the DJ, the VIP host, and the manager
during my shift before I could ~- before my shift was
ended technically, so —--—

Q. Ckay. So aside from checking in and
checking out, I'm Jjust referring to that period of
time.

No.

Q. Ckay. Did you have to inform anyone at
Crazy Horse the total amount of money you earned
during a shift?

A. No.

Q. Ckay. Why did you choose to stop performing
at Crazy Horse?

A. A couple of reasons. I got married in late
2014. And we decided that it wasn't something I
needed to be doing anymore in a marriage.

And the last time I performed, that kind of
sent me over the edge. I was in a private, private
room, like an hour-long room.

And the other performer I was in there with

ended up having sex right in front of me,
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CERTIFICATE OF REPORTER

STATE OF NEVADA }
885:

COUNTY OF CLARK )

I, Helen M. Zamba, a Certified Court Reporter
and Notary Public for the County of Clark, State of
Nevada, do hereby certify:

That I reported the taking of the deposition
of the witness, Ashleigh Park, commencing on Friday,
January 6, 2017, at 1:45 o'clock p.m.

That prior te being examined, the witness was
by me duly sworn to testify to the truth.

That the foregoing transcript is a complete,
true and accurate transcription of the stenographic
notes of the testimony taken by me in the matter
entitled herein to the best of my knowledge, skill and
ability.

That prior to the completion of the
proceedings, the reading and signing of the transcoript
was not requested by the witness or a party.

I further certify that I am not a relative o=x
employee of an attorney or counsel of any of the
parties, nor a relative or employee of an attorney or
counsel involved in said action, nor a person
financially interested in the action.

IN WITNESS WHEREQOF, I have hereuntoc set my
hand in my office in the County of Clark, State of
Nevada, this 10th day of March, 2017.

/s8/ Helen Zamba
Helen M. Zamba, CCR #439
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Between

Tuesday, November 2, 2010 1:00 pm and Tuesday, September 13, 2016 12:59 pm

APP 0961

Stage Namwe

Madison-Lynu

Name

Ent. I Login Time

Logout Tinse

Time Worked

Daniclte Lamar 3045344 &/7413 1016 pm 646413 T30 9.23
Mudison-Lynn Daniclie Lamar 3045344 G813 1046 pm 6/913 201 pm 13.25
Madison-Lynn Daniclle Lamar 3045344 612013 957 pm 6/13713 6246 am #.82
Madison-Lynn Danielle Lamar 3045344 6713413 10:57 pin 6/14713 7233 am 8.60
Madison-Lyan  Danietle Lamar 3045344 6A1AE3 FR36 pm 6715713 2003 am 345
Madisan-Lynn Daniclic Lamar 3045344 6715413 927 i (16713 950 am 12,38
Madison-Lynn DPaniefle Lamar 3045349 620013 10:22 pm 62113 812 am 9.83
Madison-Lynn Danielle Lamar 3045349 623413 12:57 am 6/2343 548 am 7.85
Aadison-Lynn Damelle Lamar 3045344 628713 B850 pm 629713 KB am 1847
Madison-Lynn Danieile Lamar JO45344 6 30CE3 13 am 630753 934 am 8.35
Madison-Lynn Baniclle Lamar 3045344 F4H13 1S9 pm T3 %liam §10.20
Madison-Lynn Danictle Lamar 3045384 TOAE3 158 am TYGAIR 23 am 6.42
Madison-Lynn Danielle Lamar 045344 TAEIAE R:5E pm I3 427 am 7.60
Madison-Lynn  Danielle Lamar 3045344 713403 3% am S 115 am 9.92
Madison-Lynn Danielie Lamar JOA5344 VAR 1136 pm T9A3 738 am #.03
Madison-Lynn Dandelle Eamar 3045344 7220413 B34 am T2043 §5%am 742
Madison-Lynn Danmelle Lamar 3045344 7721413 1228 am T2EH13 8540 am 8.20
Madsson-Lynn Danietle Lamar 3045344 72743 139 am 727403 822am 6,72
NMudison-Lynn Daniclle Limar 3045343 72843 107 am T2H3 1153 am 10.78
Madison-Lynn Damielle Lanyar 3045344 TR 1150 pry TRLER OiET am 645
Madison-Lynn Danielle Lamar JO45344 8243 137am B3 7 am 6.08
Madison-Lynn Daniclle Lamar 3045349 13 12205 am 873713 B08 am 803
Madison-Lyna Danicike Lamar 3045344 8403 B37am BA13 S5R am 435
Madison-Lyun DPaniclie Lamar 3045344 819413 858 pm S0 B 19 am 1235
Madison-Lynn  Danielle Lamar 045344 871583 1025 p 816443 7205 am 7.67
Madison-Lynn Danielle Lanr 344 816413 S8 pm BT 906 am 1113
Madison-Lynn Disniclie Lamar 3045344 8ESA13 12220 am B/18/13 740 am 7.32
Madison-Lynn  Danielle Lamar 3045349 $18:13 %32 pm $/H%3 SHEam 9.27
Madison-Lynn Panictle Lamar 30453344 820013 S pm 82103 650am 10,10
Madison-Lynn Damelle Lamar 3043344 82283 1009 pm 823013 647 am 1.63
Madison-Lynn Danielle Lamar 3045345 82013 204 am 52413 0:53am 482
Madison-Lynn Panielle Lamar 3045344 82513 130 pm $2513 T3 am .97
Madison-Lyun  Daniclle Lamar IS B34 10T e B3LE3 6:d5am 5.63
Madisen-Lynn Danielle Eamar 045344 922083 03 am 92203 Bi6am 122
Madison-Eyne Daniclle Lamar 3045348 920443 99 pm 92701 A3 am T8}




Madison-Lynn
Madison-Lyan
Madison-Lynn
Madisen-Lyon
Madison-Lynn
Madison-Lynn
Madison-Lymn
Madison-Lynn

Danielte Lamar
Daniclle Lamar
Danielic Lamar
Danicle Lamar
Damiellc Lamar
Danielle Lamar
Dranielle Lamar
Danielle Lamar

Tota! Logins: 43

Towl Buts,: ©

3045344 1011813 10:50 pn 10/19/13 $:16 am
3045344 1ESA13 11:08 pm 11/6/13 6242 am
3045344 12/5/13 Tdd pm THG/13 T30 am
3045344 12/19/13 36 pin 1220413 5:27 um
3045344 2/22/14 F1:00 pm 2023/14 640 am
3045344 3/15/14 12:04 am 3/15f14 7:30am
3045344 4714714 12:32 am 414/14 6:55 an
3045334 6/15/t4 1:40am 6715714 7:12am

‘Total Charges; $4,270.00 Total Paymenis: $3,048.00

9.43
157
178
785
7.65
743
6.38
5.53

Total Time 356.01
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e iravia Frcmlgus ie[' ﬁoagfbi* 11}?}2?!;4 2:09:04 PM bdge £ W1
Entertainer Login By Date .
Between

1

Saturday, December 7, 2013 1:00 pm and Saturday, November 8, 2014 12:59 pm

StogzName  Name EatJ0  Login Tieae Logom Time Time Worked
AmbarRots . ASHIGIgh Fark JO83059  GAMIA 194 am VT T kX7
AmbpenBose  ASIRIgh Park 3063056 GN3A 755 P 6474 35 5m FE
AnDEROID . ASHIElgh PATk 3063054 ensi Tad P &15/id 6Dlam LY
ANDE-ROSE  AShinigh PAR BTSSR Fspm GIFIA 258 790
ATberROD  ASHISED Pak IERTE G5 7:53 pr 6130/14 436 I 55
AmberRoe  Ashlcigh Park FOEA038 | 234 T4 pm ERAIIA 9719 6 [EX7]
ATIBECRGER  ASHIEIER DEFR 3UGA05% GrZale 1a0mm  G25/14 RIS &M pA
AroberRose  ASTIeIEh PATK J0TE054 T GHSNA 755 paL §26114 105 am 33
Anbe-Rose  Asbleiph Park 300365F + Gratitd a0k pm 5274 7:51 am 8
AmberTore  A3WEEh Pk TEIWA GI0As Tt ooy TR W16 am 540
Znibenliole  Asileign Pk 3053054 DI04 87 [TE TR Y .52
Amber-fose  ASHISIE: PATR 308305 T 1004 17am TO/A7Rd 736 am i3]
Tow) Logins: 12 Tota} Ents.; 1 Folnl Wmo 9208

This fax was received by GFl FAXmaker fax servar. For more Information, visit; htto:/fwav.gfi.com

RRO0q
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Stage Name
Lina
Lina
Lina
Lina
Lina
Eina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina
Lina

9/13/2016

Name

Lily Shepard
Lily Shepard
Lity Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Skepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lity Shepard
Lily Shepard
Laly Shepard
LHy Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Lity Shepard
Lily Shepard
Lily Shepard
Lily Shepard
Laly Shepard

Total Logins; 32

CH3LV

Total Charges: $2,925.00

Entertainer Login By Date

Between

Ent. ID Login Time Logout Time
2512902 821713 10:19 pm 8/22/13  3:57 am
2512902 8/23/13 #:07 pm $/24/13 325 am
2512902 829/13 9:17 pm 830/13 2:34 am
2512902 9/4/13 9:47 pm 9/5/13 225 am
2512802 96113 $48pm 9/7M3 423 am
2512902 9/9713 648 pm  9/10/13 628 am
2512902 9/14/13 7:16pm 9H42/13 1:25am
2512902 9/13/13 10:21 pm 9/14/13 6:49 am
2512902 9/14/13 759 pm 9/15/13 4:47 am
2512902 9/19/13 931 pm 9/20/13 534 am
2512002 9/25/13 11:12 pm 9/26/13 5:44 am
2512902 92713 647 pm 928113 12:54 am
2512902 9729113 9:08 pmv 9/30/13 3:49 am
2512902 930113 5:50 pm 10A1713 217 am
2512902 10/9/F3 10:21 pm 10/10/13  3:35 am
2512902 1O/14M13 543 pm 10/14413 1126 pm
2512962 10/18/13 947 pm 10/19/13  3:36 am
2512902 10/24/13 11:45 pn BO/25A13 5.8 am
2512902 10/27/13  §:37 pm [0/28/13 202 amt
2512902 11113 850 pm E1/2/13 450 am
2512902 11/2/13 11:33 pm 11/3/13 3:56 am
2312902 11/3/13 11.00 pm L1/6/13 2-49 am
2512902 FI/T/13 10:5) pm 118113 411 am
2512902 11/9/13 10:30 pm 11/10/13 12:53 am
2512902 11721113 10:40 pn }1/22/13  2:56 am
2512902 11/23/13 1026 pn11/24/13 4:58 am
2512902 1242/13 534 pm 12/3/13 3:53 am
2512902 12/16113 5:22 pmi2/16/13 10:05 pm
2512902 1/23/14 9:15pm 1/24/1d 132 am
2512902 1729/14 10:37 pm 1/30/14 2227 am
2512902 1/31/14 11:00 pm 2/1/14 4:24 am
2512902 2/19/14 945 pm 272014 121 am

Total Payments: $2,325.00

Page -1 of |

Tuesday, November 2, 2010 1:00 pm and Tuesday, September 13, 2016 12:59 pm

Time Worked

5.63
730
5.62
4.63
7.58
11.67
6.15
8.47
§.80
3.05
6.53
6,12
6.68
§.45
5.57
5.72
5.82
5,38
5.42
8.02
4.38
3.82
3.33
2.38
4.27
6.53
10.32
4.72
428
3.83
5.40
3.60

Tota] Time £96.64
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9/13/2016 CH3LV Page -1 of |

Entertainer Login By Date

1..
P~
o™~

Between

Tuesday, November 2, 2010 1:00 pm and Tuesday, September 13, 2016 12:59 pm

APP 0969

Stage Name Name Ent. ID Login Time Logoul Time Time Worked
Victory Jones Karina Stretkova 3045619 93/12 1235 an 9312 732 am 6.95

Victory Jones Karing Strelkova 3045619 9/3/12 .01 pm  9M/12 6:02 am 9.02
Victory Jones Karina Strelkova 3045619 9/7/12 9:29pm  9/8/12 5:53 am 8.40
Victory Jones Karina Strelkova 3045619 9/9/12 12:07am  99/12 $:29 am 837
Victory Jones Karina Stretkova 3045619 91112 10:21 pm 9/12/12 540 am 732
Victory Jones Karina Strelkova 3045619 9/12/12 11:58 pm 9/13/12 7:01 am 7.05
Victory Jones Karina Strelkova 3045619 9/15/12 1:19am 9415/12 7-59 am 6.67
Victory Jones Karina Strelkova 3045619 9116/12 2:58 am 9/16/12 737 am 4.65
Victory Jones Karina Strelkova 3045619 9/18/12 12:01 am 9/18/12 4:04 am 4,05
Vietory Jones Karina Stretkova 3045619 9/19/12 9:50 pm 9/20/12 441 6.85
Victory Jones Karina Strelkova 3045619 9722/12 2:28am 9/22/12 7:43 am 5.25
Victory Jones Karina Strelkova 3045619 9/26/12 930 pm 927/12 6:08 am 8.63
Victory Jones Karina Strelkova 3045619 9/28/12 314 am 9/28/12 £:59 am 575
Victory lones Karina Stretkova 3045619 9/29/12 11:5% pm 9/30/12 509 am 5.18
Victory Jones Karina Strelkova 3045619 10/2/12 2:54am 1072112 719 am 442
Victory Jones Karina Strelkova 3045619 3/23/13 5:08am 3/23/13 810 am 3.03
Victory Joncs Karina Stretkova 3045619 3/23/13 11:46 pm 3/2413 11:30 am 11.73
Yiclory Jones Karing Strelkova 3045619 3/25/13 2:04 am 3725/13 510 am 3.10
Victory Jones Karina Stretkova 3045619 3/30/13 1241 am 3736/13 9:11 am 850
Victory Jones Karina Strelkova 3045619 3/31/13 2:58am 35113 815 am 5.28
Victory Jones Karina Strelkova 3045619 4/1/13 4:33am 471713 927 am 490
Victory Jones Karina Strelkova 3045619 4/3/13 12:220 am  4/3/13 546 am 5.2%
Victory Jones Karina Stretkova 3045619 4/13/13 T:15am 4413013 1039 am 340
Victory Jones Karina Strelkova 3045619 414113 241 am /14143 9:10 am 6.48
Victory Jones Karina Strefkova 3045619 4/26/13 6:35am 4/26/13 9-53 am 338

Victory Jones Karina Strelkova 3045619 4/28/13 4:00 am 4/28113 924 am 540
Victory Jones Karina Strelkova 3045619 4/30/13 4:43 am 4730413 7:45 am 3.03
Victory Jones Karina Swrelkova 3045619 S/1/13 4:16am 571113 10:24 am 6.13
Victory Jones Karina Strelkova 3045619 5/5/13 2:10am  5/5/13 737 am 5.45

Victory Jones Karina Strelkova 3045619 S/11/13 820am S/ 1112 am 287
Victory Jones Karina Streliova 3045619 S/18/13 12:08 am 5/18/13 9:16 am 9.13

Victory Jones Karina Strelkova 3045619 3/18/13 8:55 pm 5/19/13 8:35 am 11.67

Victory Jones Karina Strelkova 3045619 523/13 223 am 523/13 200 am 562

Victory Jones Karina Strelkova 3045619 52413 9:43 pm 572513 9:35am 11.87

Victory fones Karina Strelkova 3045619 5/26/13 3:.02am 5/26/13 9:36 am 6.57




viclory lones
Victory Jones
Victory Jones
Viclory Jones
Victory Jones
Victory fones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Yictory Jones
Victory Jones
Yictory Jones
Victory Jones
Victory Jones
Victory Jones
Viclory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Viclory Jones
Viciory Jones
Victory Jones
Viclory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory loncs
Victory Jones
Yictory Jones
Victory Jones
Victary Jonas
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones

Karina Strellzova
Karina Strefkova
Karina Strelkova
Karjna Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkovg
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Stretkova
Karina Sirelkova
Karina Strelkova
Karina Stralkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkavn
Karina Stretkova
Karina Strelkova
Karina Strelkova
Karina Stvelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Stretkova
Karina Strelkova
Karina Strelkova
Karina Strefkova
Karina Strelkova
Karina Strefkova
Karina Strelkova
Karina Streliova
Karina Strefkova
Karina Strelkova
Karina Strelkova

3045619 S/26/13 913 pm s5R27/12 10:18 am
3045619 6/1/13 2:37 am 6/1/13 8:10 am
3045612 6/2/13 324 am  6/2/13 958 am
3045619 6/3/13 10:54 pm 6/4/13 8:04 am
3045619 6/5/13 9:56pm 6/6/13 10:43 am
3045619 6/813 1:10 am 618113 10:53 am

3045619 6/14/13
3045619 6/16/13
3045619 6/17/13
3045619 6/23/13
3045619 6/25/13
3043619 6/26/13
3045619 6/28/13
3045619 6730713

10:56 pm 671513
33%9am 61613
T20pm 6/18/13
12:13 am 6/23/13
830 pm 6/26/13
10:48 pm 6/27/13
14l am 6/28/13
1:31 am 6/30713

12:53 pm
%:58 am
5:00 am
8:35 am
2:35 am
5:26 am
7:21 am
13:06 am

3045619 7/6/13 2:32 am
3045619 /7113 12:16 am
3045619 7/8/13 10:28 pm
3045619°7/9/13 11:11 pm

3045619 7/12113
3045619 7/13/13
3045619 71913
3045619 7/20/13
3045619 7/22/13
3045619 712713
3045619 7/28/13

1:45 am
3:18 am
2:41 am
12:34 am
117 am
2:28 am
9:2] pm

3045619 8/2/13 1:58am

3045619 g/11/13
3045619 §/15013
3045619 8/17/13
3045619 8/18/13
3045619 8M1813
3045619 82113
3043619 8722113
3045619 B/23/13
3045619 8724713
3045619 8/31/13

4:37 am
i1:15 pm
4:41 am
2:55 am
9:37 pm
3:05 am
4:34 am
4:03 am
4:44 am
3:06 am

3045619 93113 11:42 pm
3045619 9/5/13 4:39 am

3045619 9/12/13
3045619 9/13/13
3043619 9/15/13
3045619 5/20/13
3045619 9/20/13
3045619 101413
3045619 10/7713
3045619 10/9/13

1:0! am
2:25 am
12:50 am
144 am
8:41 pm
8:55 pm
911 pm

/6013 920 am
T3 5:54 am
9113 138 am
1013 10:00 am
M2AN3 T46am
FM13N3 1 am
71913 10:41 am
TRYN3 &13am
T22N3 228 pm
T2IN3 733 am
7/29/13 5:53 am
82/13 T:16am
8/11/13 10:38 am
8/16/13 8:23 am
/1113 843 am
8/18/13 9:19 am
8/19/13 8:00 am
82113 8:19am
8/22113 &22 am
823113 %1l am
8/24/13 16:25 am
831713 8:21am
94713 6:52 am
S/5M3 B:11am
9712113 10:08 am
913/13 8:35am
915/13 7:01 am
920113 7:53 am
9/30/13 9:28 am
1012/13 6:02 am
10/8/13 6:47 am

12:39am 10/9/13 6:37 am

3045619 1041013 12:34 am 10/t0/13 9:23 am

13.08
3.55
6.57
9.17

12,78
9.72

13.05
6.32
9.82
8.37
6.08
6.63
5.67
8.58
6.80
563
2.17

10.82
6.02
7.88
8.00
7.65

13.18
3.08
8.53
530
6.02
2.13
4.03
6.40

[0.38
523
3.80
513
5.68
525
717
3.53
9.12
6.17
6.18
6.15

12.78
912
2.60
597
8.82

™
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N
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Viclory Jones
Victory Joncs
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Jones
Victory Joncs
Victory Jones
Victory Jones

Karina Strelkova
Kariva Strelkova
Kariua Strelkova
Karina Strelkova
Karisnta Strelkova
Karina Strelkova
"Karina Stretkova
Karina Strelkova
Karina Stretkova
Karina Strelkova
Karina Strelkova
Karina Strelkova
Karina Strelkova

Total Logins: 95

Total Charges: $6,135.00

3045619 10/12/13 12:36 an 160/12/13  8:28 am
3045619 10/14/13 12:57 an 10/14/13 655 am
3045612 [0/17/13 9:.06 pm 10/18/13 722 am
3045619 10/19/13 2:34 am 10719713 11:53 am
3045619 10/27/13 8:13 am 16/27/13 11:09 am
3045619 121413 6:21 am 12/14/13 9:36 am
3045619 1/4/14 4:5F7am  1/4/14 11:00 am
3045619 1/7/14 12:i0am 147714 4:51 am
3045619 1/9/14 1249 am 19714 B:24am
3045619 1/12/14 401 am 1/12/14 10:44 am
3045619 ¥/12/14 10:15 pm 1/13/14 852 am
3045619 1714714 11:56 pm 1/15/14 7:07 am
3045619 1/23/14 5:03am 1/23/14 10:19 am

Total Payments: $3,840.00

7.87
5.97
10.27
9.32
293
325
6.05
4.68
7.58
6.72
10.62
7.18
5.27

Tatal Time 671.10
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EXHIBIT 11
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PLAINTIFF
DANIELLE LAMAR
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8/2012015 RHSS&“ Road F & B Page 1 of 5

Enferininer Charge Summary
Bafween
8/28/06 1:00 pm and 8/29/15 12:59 pm

3045344 Medison-Lynn
DATE TYPE 30N AMOUNT Running Tatal
§/742013 10:16:20PM Charge House Fee $75.00 $75.00
6/742013 10:16:38PM Adjustment comp Est day 57500 50.00
612013 11:37:46PM Charge Off Staga Fee 340.60 $40.00
8012013 11:50:11PM Adjustment i $-40.00 $0.00
6/8/2013 10:46:41PM Charge House Fes 875,60 $75.00
GI8/2013 10:46:51PM Charge Qff Stage Fae $40.00 811500
6/8/2013 10;4T:04PM Adjusrment JL $-250.08 $-135.00
6/9f2013 4:42:58PM Adjustment botule sale from 6/8/13 $.55.00 5.190.00
6972013 4:43:34PM Adjustrent bottie sale from 6/8/13 5-28.00 $218.00
G/12/2015 %i57:25PM Charge House Fee $60.90 5.158.00
6122013 9:57:46PM Adjustment  fidat $-30.00 5-188.00
6/122013 9:5T:51PM Charge Off Stane Fee $40.00 3-148.00
6/13/2013 10:57:25PM Charge House Fee 360,00 $-88.00
6/13/2013 10:57:34PM Charge Qff'Stege Fee $40.00 3-48.00
6113/2013 13:57:41PM Adjustment fridssal 3-30.00 575,00
6/14/2013 10:36:42PM Charge House Fep 575.00 $-3.00
G/4/2013 10:36:45PM Charge QIF Stage Fee $40.00 337.00
6/1542013 9:27:09PM Charge House Fee £75.00 $112.00
G/15/2013 927110 Charge Off Stage Fee 540,00 $132.00
6/20/2013 10:22:35PM Charge Flouse Fee 560,00 5212.00
GI20/20E3 10:23:02PM Charge Qff Stage Fee 540.60 $252.00
G/ZL2013 4:49:16AM Adjustment JL $+252.00 50.00
62312013 12:57:51AM Charge House Fee $75.00 $75.00
6/23/2013 12:5°57AM Charge Off Stage Fee 40.00 $115.00
62372013 12:58:12aM Poyment 3-75.00 $40.00
2342013 12:58:12AM Payment 540,00 $0.00
6282013 8:30:19PM Charpe tHouse Fee $50.00 $30.00
G/28/2013 $:50:25PM Charge OfF Stage Feo ' $40,00 580,00
62872013 8:50:27PM Payment 5-40.00 $50.00
0/28/2013 8:50:27PM Payment $-50.00 30.00
6/30/2013 1:13:14AM Charge House Fee $75.00 §75.00
63072013 1:13:22AM Charge Off Stage Fee £40.00 511500
G1302013 BISSIAM Payment $-75.00 $40.00
613072013 1113:51AM Payment £.40.00 30.00
42013 10:39.:03PM Charge House Fee 360.00 $60.00
RR0115
276

APP 0974



812972015 RHSSEH Road F & B Page 2 of§

Entertainer Charge Summary
Belween
8/28/66 1:00 pm uand 8/29/15 12:59 pm

3045344 Madison-Lynn

DATE TYPE REASON AMOUNT Rupning Total
7442013 10:59:22PM Adjustiment ftidsat $-30.00 $30.00
442013 10:59:25PM Charge OfF Stage Fee 840,00 520.00
42013 11:00:028M Payment 5-40.00 530.00
42013 11.00:02PM Payment $-30.00 $0.00
F6/2013  1:58:40AM Charge House Fec 575.00 $73.00
76/2013 1:585:58AM Charge OfF Stage Fee £40.00 $115.00
62013 1:59:10AM Paymem 840,00 $75.00
612013 1:59:10AM Payment 5-75.00 $0.00
TL1/2013 Ri51:45PM Charge House Fee $50.00 $50.00
/2013 B51:54PM Charge OFF Stage Fee 840.00 $90.00
HIL2013 3:52:06PM Fayment $-50.00 £40.00
L2003 8:52:06PM Paymont $-40.00 $0.00
W132013 1:59:14AM Charge THouse Fee $75.00 $75.00
7/13/2013 1:59:19AM Charge Off Stage Fee sd0.00 - 11500
T3/2013 1159:27AM Payment $-40.00 $75.00
TE3/2013 [:59:27AM Payment $-75.00 $8.00
V182013 11:36:08PM Charge Hause Fee $60.00 $60,00
1842013 11361 1PM Charge Off Stage Fer 540.00 $000.00
7/18/2013 [1:36:43PM Poyment 3-60.00 340,00
T/1B/2013 11:36:43PM Payment £.40.00 30.00
TR20/2013  B:34:28AM Churge House Fee $75.00 3715.00
TR0/2013  1:34:3%AM Charge Off Stage Fee $40.00 £115.00
7/120/2013 L:3442AM Payment 3-75.00 $40.00
202013 L:3442AM Payment 3-40.00 $0.00
TR212013 12:28:10AM Cherge House Fee §i73.00 $75.00
2172013 12:28:20AM Charge Off Stepe Fec 240,00 S13.00
T2142013 12:2B:23AM Payment $-75.00 540,00
72172013 12:28:23AM Payment $-40.00 10.00
W212013 4:22:16PM Adjustment bl eredits $-67.00 8-67.00
2712013 1:39:04AM Cltarpe Hause Fee $75.00 $8.00
7/27/2013 1:35:14AM Payment $-8.00 $0.00
W20 10T06AM Charge House Fee §75.00 375.00
282013 107:24AM Payment $-73.00 30,00
TA0R013 [1:50:568M Charge IHouse Fee $50.00 560.00
743042013 11:51:06PM Adjusiment Wiy $+30.00 $30.00

RR0O116
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82902015 Russell Road F & B Page 3 of 5

BEntertainer Charge Summary
Between
8128/06 1:00 pm and 8/29/15 12:59 pm

3045344 Madison-Lynn
PATE IVEE BEASON AMOUNT Rusning Tatpd
30/2013 11:51:13PM Charge OIY Stage Fee $40.00 510.00
3072013 11:5L:20PM Payment $-30.00 $40.00
30/2013 11:51:20PM Payment £.40,00 $0.00
8272013 1:37:39AM Charge House Fee 360.00 860,00
822013 1:37udAM Adjustment Wiy 2.30.00 $30.00
§202013 13T:54AM Payment $-30.00 $0.00
8372013 12:05:52AM Charge [House Fee $75.00 $75.00
8/3/2013 12:05:54AM Payment 3-75.00 £0.00
§/4/2013 Li37:18AM Charge House Fee 57500 875.00
/2003 1:372IAM Payment $-75.00 $0.00
8/9/2013  §:58:49PM Charge House Fee $50.00 550,00
8/9/2013 8:58:51PM Chacge Cff Stoge Fen 340,00 390.00
8902013 8:59102PM Payment 50,00 S40.00
8/942013 8:59:02PM Poyment 8.40.00 $0.00
8/15/2013 11:25:53PM Charge House Fee 560.08 $60.60
811512013 11:25:55PM Chorge Off Stage Fee $40.00 310000
BI13/2013 15:26:12PM Adjustment promo 8-15-13 875.00 $25.00
8/1572013 11:2T:18PM Payment §-25.00 0,00
8/16/2015 9:58:11PM Charge louse Fec S75.00 $75.00
8/16/2013 9:58:25PM Charge Off Stage Fee $40.00 $115.00
87162013 258:28PM Payment S-75.00 $40.00
Bf16/2013 D:58:28PM Payment $-40.00 3000
8/1812013 12:21:15AM Chaspe House Feg $73.00 $73.00
81812013 [2:21:18AM Charge Off Stage Fee $40.00 S1is.00
871812013 12:21:30AM Payment $-75.00 $40.00
/1872013 12:21:30AM Poyment $-40.00 50.00
8/13/2013 8:32:58PM Charge House Fee $50.00 $s0.00
8/18/2013 8:33:08PM Adjustiment way $.25.00 $25.00
811812013 8:33:15PM Charge Off Stage Fee £40.00 £65.08
8/18/2013 8:33:19PM Payment 3-40.08 §25.00
B/1R2013 2:33:19PM Payment $-25.00 30.00
8/20/2013 84:02PM Charge House Fee 350.00 $50.00
542012013 B:A4:35PM Adjustment ww $-25.00 52500
8/20/2013 8:44:43PM Charge Off Stage Fee 540,60 $65.80
82072013 8:44:48PM Payment 2500 §40.00
RRO117
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8/29/20158 RHSSﬁH Road F & B Pape 40f 5

Enierfainer Charge Summary
Between
8/28/06 1:00 pm and $8/29/15 12:59 pm

3045344 Madison-Lynn
DATE A 421 REASON AMOUNT Running Tota)
872012013 8m4:48PM Paymen $-40.00 30,00
§/22/2013 11:09:39PM Charpe Housge Foe 560,00 $60.00
22212013 11:09:43PM Cherge Off Stage Few £40.00 $100.00
8/22/2013 11:09:50PM Adjustment frigesat $-30.00 £70.00
§/22/2013 11:09:53PM Payment $-30,00 540.06
8222013 11:09:53PM Payment $40.00 30.00
82412013 2:04:49AM Charge Houss Fea $75.00 175,00
B/24/2013 2:04:55AM Paymen( $-75.00 $0.00
82472013 2:05:03AM Charge Off Stage Fee 340.00 540.00
8/24/2013 2:05:21AM Payment £-40.00 50,00
824/2013 11:36:07PM Charge Fonse Fep $75.60 875.00
8/24/2013 11:36:09PM Charpe QOfT 8lage Fee 540.00 $115.00
8f24/2013 F1:136112PM Payinent $-40.00 37500
812412013 11:36:12PM Payment 375,00 30.00
8/31/2013 1:07:553AM Charge House Fee 375.00 873.00
831203 L112:23AM Charge OHF Stago Fee 54000 $115.00
8RN0 LIRTIAM Payment 5-40.00 $75.00
812015 113 11AM Payment $.75.00 30,00
9/22/2013 1:03:51AM Charge House Fee 375.00 37300
0222013 1:03:57AM Charge OfF Slage Fee 540,00 $115.00
02212013 1:0H23AM Payment $-75.00 §40.00
5/22/2013  1:0:23AM Payment $-40.00 $0.00
9/26/2013 D:4%:58PM Charge House Iiee $60.00 $60.00
92612013 9:50:12PM Charge Off Stoge Fee 240.00 $100.00
972772013 313:28AM Adjustment 9-25 promo $75,00 $25.00
/2712013 SB3R05AM Payment $-25.00 $0.00
111812013 105(25PM Charge House Fea $75.00 §75.00
10/18/2013 10:50:28PM Charge QfF S1age Fee 540,00 s115.00
10/18/2013 1:50:30PM Payment 8-75.00 £40.00
10/16/2013 10:50:30PM Payment $-40.00 50.00
11/5/2013 [1:0B;28PM Cherge House Fee £50.00 $50.00
117502083 11:08:33PM Charge Off Stage Fer 34000 39600
11/5/2013 11:08:42PM Payment $-30.00 $40.00
11/5/2013 [1:08:42PM Payment $-40.00 $0.00
121512013 7:A4:02PM Cherge Houvse Fee $30.480 $30.00
RRO118
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Russell Road F & B

Entertainer Charge Sununary

Behween

8/28/06 1:00 pm and 8/29/15 12:89 pm

8R2912015
3045344 Madison-Lyan

RATE I¥PE
12/5/2013 7:44:08PM Charge
12152013 7 44:120M Paynyent
L24/3/2013 7:44:12PM Payment
1211912013 9:36:14PM Charge
12/19/2013  9:37.08PM Charge
12/1902013 9:37:12BM Payment
1272072013 12:51:17AM Adfustment
22212014 11:01:19PM Charge
212203014 11:01:23PM Charge
2222014 11:01:26PM Poyment
202212014 11:0%:26PM Paynent
31152014 [2:04:4)8M Charge
3152084 12:0043AM Charge
152014 12:04:46AM Paymont
3/15/2014 12:04:46AM Payment
4/14/2014 12:32:40AM Charge
411472014 12:32:47AM Payment
6/15/2014 1:4D:42AM Charge
611512014 L4L:D6AM Poyment

REASON
OIfT Stage Fee

House Fee

Off Stage Fee

Promo

House Faa
Off Stege Fac

House Fae
Dif 8tage Fee

House Fae

House Fee

Totsl Due

AMOUNT
$40,00
$-40.00
$-30.00
£50.00
$40.00
$-15.00
§+15.00
575.00
$40.00
$40.00
57500
$75.00
$40.00
$75.00
$-40.00
$50.00
$-50.00
$75.00
$-75.00
5000

Page 5015

Runping Tots)
$70.00
$30.00

30.00
$50.00
$90.00
$75.00

$0.00
37500
$115.00
$75.00

50.00
$75.00

1500
540,00

50.00
§50.00

30,00
$75.00

$0.00

RR0O118
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PLAINTIFF
LILY SHEPARD

281

APP 0979



8/25/2015

2512962 Lina
DATE
Of3f2010 10:19:56PN
9312010 10:58:19PM
H/25/2010 8:34:32PM
9/25/2010 R:34:0PM
872172013 10:15:48PM
S/2H2013 10:19;59PM
8/21/2013 10:21:14P0
872142013 10:24:45PM
8/23/2013 8:07:26PM
8/23/2013 8:07:50PM
8/23/2013 8:08:00PM
BA232013 8:08:000M
8/29/2013 %:1741PM
8/29/2015 9:18:03PM
8/25/2033 9:18:06PM
8/29/2013 9:1B:06PM
/2013 94TH4IIM
9M/2013 $48:02PM
D4/2013  9:48:14PM
9/42013 5:48:14PM
9162013 8:48:01PM
9/6/2013 8:49:49PM
S/6/2013 B130:07PM
9/6/2013  B:30:07PM
S/%/2013 6:48:15PM
94912013 6:48:39PM
9/9/2013 6:46:45PM
9/9/2013 G:4B:45PM
971172013 :16:35PM
112003 TITH2RM
971142013 1 19:42PM
12013 T 19:42PM
9/13/2613 10:21:14PM
9/13/2013 10:21:28PM
/1372013 10;23:58PM

8/28/06 1:00pm and BA28/15 12:59 pm

Adjbsiment
Clarge
Adjustment
Charge
Charge
Paymient
Payment
Charge
Chorge
Payment
Payment
Charge
Charge
Payment
Paymeni
Chazge
Charge
Payment
Payment
Charge
Chasrge
Payment
Payment
Charge
Charge
Payment
Payment
Charge
Charge

Payrnent

Russel Road F & B

Entertainer Charge Summary

Between

REASON
House Fea
{irst night

House Fee

Houss Fee
comp Ist day
QY Stage Fee
adjust

Houvse Fee

Off Stape Fee

Housge Fee
Off Stope Fee

House Fee

Off 5tage Fee

llouse Fee
Off Sioge Fee

House Fee

Off Stage Fee

House Fes

Off Stage Fee

House Fee

Off Stge Fee

AMOUNT
$70.00
$-70.,00
§50.00
£-50.00
360.00
$-60.00
340,00
5-40,00
$50.00
340.00
$.50.00
3-40.00
£60.00
$40.00
3-60.00
540,00
560.00
340,00
$-60,00
$-40.00
$50.00
$40.00
$-50.00
3-40.00
$d40.60
$40.00
5-40.00
2-40.00
$50.00
$40.00
$-40,00
$-30.00
575,00
$48.00
75.00

Page 1 of4

Running Totnl

£70.00
30.00
$50.00
50,00
$60.00
50,00
340,00
30.00
$50.00
$90.00
340,00
$0.00
260.00
3100.00
40,00
$0.00
560,00
$100.00
§40.00
50.00
$50,00
$90.00
$40.00
50.00
$40.00
3R0.0D
840,00
fo.00
$50.00
$80.00
$50.00
80,00
875,00
$115.00
340.00

RR0O078
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812972015 RUSS&]}. Road F & B Page 2of4
Entertainer Charge Summary
Between
§28/06 1:00 pm and #25/15 12:59 pm

2512902 Lina
DATE TYIE ASO AMOUNT Running Totn!
913/2013 10:23:58PM Payment $-40.00 $0.00
914/2013 7:59;16PM Cherge House Fee £50.00 §50.00
971472013 7:59:270M Charge Off Stoge Fee $40.00 £90.60
1472013 200:07PM Payment £-50.00 £40.00
9/14/2013 B:00:07PM Paymunt $-40.00 30.00
9/19/2013 9:31:54PM Charge [House Fee $60.00 560,00
9/19/2013 9:32:02PM Chatge OIT Stage Fee 540.00 $100.00
9/19/2013  9:33:27PM Adjustment fridsat $-30.00 570.00
9/19/2013 9:33:3IPM Payment $-30.00 $40.00
9/19/2013 2:33:31PM Payment §-40.00 50.00
7252013 TRI2ZI36PM Charge House Fec $60.00 560.00
9/25/2013 11:13:33PM Cherge Off Stage Fee $40.60 S160.00
9/35/2013 11:13:57PM Paymont $-5.00 $095.60
9/25/2013 11:13:57PM Payment $.60.00 $35.00
9/26/2013 2:28:51AM Payment $-35.00 50.00
92772013 6:47:45PM Charge House Fee $40.00 340.00
9/27/2013  6:48:24PM Charge OfT Stage Fee $40,00 $80.00
9/27/20i3 6:48:5IPM Poyment $-23.00 $55.00
/2712013 6:48:540M Payment $-40.00 §15.00
972812013 12:55:22AN Poyment $-15.60 30.00
§/2972013 9:08:36PM Charge House Fee $50.00 §50.00
9/29/2013 9:08:52PM Charge QFff Stage Fee £40.00 $90.00
9/29/2013 9:09:05PM Payment $-40.60 $50,00
92972013 9:09:05PM Payment $.50.00 £0.00
9/30/2013 5:50:31PM Chorge House Fee 540.00 34000
0/30/2013  5:30:49PM Adjustment MNFB46 $-90.00 $-90.00
0130/2013 5:51:10PM Charge Off Stage Fee 240,00 £-10.00
10/972013 10:21:26PM Charge House Fea $60.00 350.00
10/9/2013 [0:21:48PM Charge Off Stage Fee 340,00 $90.00
10/9/2013 10:22:25PM Payment 5-25.00 565.00
10/10/2013  3:57:10AM Payment $-40.00 $25.00
104102013 3;57:10AM Payment $-25.00 $0.00
1071472013 5:43:31PM Charge House Fee £40.00 $40.00
10/14/2013  5:43:43PM Adjusiment mnfbd6 $-90,00 3-50.00
10/14/2013  5:43:49PM Charge Off Stage Fep 40,00 31000
RROOE%?)

APP 0981



872972015 RHSSEH Road F & B Page 3 of 4
Entertriner Charge Summary
Between
8/28/06 1;00 pm and 8/297/15 12:59 pm

2512902 Lina
DATE TYPE REASON MOUNT Runuine Total
107182013 9:4727PM Charge Havse Fee §75.00 565.00
10/18/2013 947:40PM Charge Oir'Suge Fee 540,60 $105.00
10/18/2013 9:48:06PM Paymem §-35.00 §70.00
1G/18/2013 914 B106PM Payment $-65.00 55.00
1072422015 11:45:35PM Charge House Fee £60.00 $63.00
10/24/2013 11:45:52PM Cherge Qff Stage Fee 340.00 5105.00
/24/2013 11:46:45PM Payment 3.60.00 #4500
10/24/2013 11:46:43P0 Payment 5-40.00 $5.00
10/2472013 11:46:45PM Paymen! $-5.00 30.00
10212013 8:37:220M Charge House Fee £50,00 350,00
ID/27/2013 8:37:39PM Chargre Oft Stape Feo 340.00 500.00
10/27/2013 8:37:56PM Payment 5-30.00 £60.00
10/27/2013 &:37:50PM Payment $-50.00 £10.00
12013 8:50:37P0 Charpe Hovse Fee $75.00 $85.00
1i/172013 2:50:44PM Charpe Off Stage Fee 340,00 $125.00
TIA/2003 8:31:33PM Paymoni 3-10.00 3015.00
117172013 B:50:33PM Payment $-50.00 $65.00
114272013 4:5128AM Payment $-25.00 $40,00
117212013 4:51:28AM Payment $-40.00 30.00
117272013 11:33:48PM Charge House Fee 575,00 $75.00
11722013 11:33:50PM Charge Off Slage Fae $40.00 §115.06
11/2/2013 11:34:14PM Payment 3.60.00 £55.60
18572013 11:00:50PM Clhnrge Mouse Fee 50,00 $105.00
1145/2013 11:01:34PM Charge Off Stnge Fee £40.00 214500
[1/5/2013 11:02:25PM Payment $-40.00 $105.00
11/5/2013 11:02:25FM Payment $-15.00 £590.00
11/5/2013 11;02:25PM Payment §-25.00 $65.00
LI/6/2013 2:49:51AM Payment 5-25.00 $40.00
11/6/2013 249:51AM Payment $-25.00 $15.00
11/7/2013 10:51:41PM Charge House Fee $50.00 $65,00
114772013 10:51:47PM Charge Off Stage Fee $40.00 3105.00
117712013 10:52:42P0 Paymeni $-15.08 $90.00
114742013 F0i32:42PM Payment £-45,00 $45.00
11/8/2013 3:32:42AM Payment £.40.00 $5.00
82013 3152428 Payment £.5.00 $0.00
RROD% 4
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8/29/2013 Russell Rﬂﬂd F & B Pege 4 ofd
Entertainer Charge Summary
Between
8/28/06 1:00 pm and $/29/15 12:59 pm

2512902 Lina
DATE IYPE REASON AMOUNT, Running Tatal
11/9/2013 10:30;14PM Charge House Fee $£75.00 $75.00
L1/9/2013 10:30:18PM Charge Off Stage Fee $40.00 511500
11972013 10:30:24PM Payment $.40,00 $715.00
11/9/2013 10:30:24PM Payment $-75.00 $0.00
11/21/2013 10;40:24PM Charge Fouse Fee §50.00 350,00
11/21/2013 10:40:29PM Charge Off Stage Fee $40.00 $50.00
11{21/72013 10:40:55PM Payment $-50.00 340,00
PU21/2013 10:40:55P0M Payment 3.40.00 50.00
11/23/20i3 10;26:56PM Charge House Fee $75.00 $75.00
1123/2013 {0:27:09PM Charge OfT Stage Fec $40.00 £115.00
11/23/2083 1027:27PM Payment $<75.00 §40.00
11/232013 10:2727PM Payment 55,00 $35.00
11/24/2013 4:57:12AM Payrent 5-35.00 30,00
12/2/2013  3:34:42PM Charge Touse Fee $30.00 $30.00
¥2/272013  5:35:08PM Charge Qff Stage Fee 540,00 $70.00
12242013 10:38:33PM Adjustment, L 3.70.00 50,00
£2/3/2013  1:34:10AM Adjustment MNF ' 3-80.00 3-80.00
[2/16/2013 522:470M Charge House Fee $30.00 $-50.00
12/16/2013  5:22:58PM Charge O[T S1age Feo $40,00 $-10,00
12/16/2013 7:15:55PM Adjustment mnf $-80,00 3-90.00
12302014 9:15:d4FM Charge House Fee £50.00 £-40.00
1/29/20%4 10:37:10PM Charge House Fee £30.00 10,00
1/28/2014 10:37:15PM Payment 3-10.00 30.00
/3152014 11:00:38PM Charge House Fee $75.00 $75.00
13172014 1 1:00:55PM Charge OfT Stage Fee 340.00 £115.00
113172084 11:00:580M Payment $-25.00 590,60
2(1972014 $:45:21PM Charge House Fee 550,00 3140.00
2719/2014 R45:360M Pnyment $-50.00 $90.00
271972014 9:45:36PM Payment $-30.00 $60.00
1172015 Lot52rM Adjustment 2015MassClearPerlustin 5-60.00 $0.60
Tota} Due 50.00
RR0081
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PLAINTIFF
KARINA STRELKOVA
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812512015

3045618
DATE

Victory Jones

9/3/2012 12:35:19AM
932012 9:01:38PM
932012 9:01:55PM
92012 9:29:32PM
9/9/2082 12:07:20AM

91172012

1h21:47PM

9112012 10:22:04PM

9/11/2012
91112012
922012
9122012
9/12/2012
o/sae012
sf2012
B/1512012
S715/72012
9/15/2012
91572012
o/16/2012
971672012
S/18/2012
9/18/2012
9/18/2012
2/19/2012
9/19/2012
9/19/2012
942242012
Si22/2012
92612012
Bi26/2012
DI28/2012
912872012
972572012
9/29/2012
101202012

[0:22:15PM
102 15PM
11:58:45PM
11:58:00PM
11:59:16PM
12:01:214M
1:19:31AM
1:19:37AM
2:00:18AM
2:00:20A0M
2:00:33AM
2:5848AM
2:38:55AM
12:01:03AM
I2:01:32AM
izohdiaM
9:50:32PM
9:50:52PM
9:30:55PM
2:28:34AM
2:28:30AM
3:30:22PM
%:30:34PM
3:14:34AM
3:14453AM
11:58:35FM
11:58:43PM
2:54:06AM

Russell Road F & B

Lnterfainer Charge Sumniavy
Belween

8/28/06 1:60 pm aad 8/29/15 12:59 pm

IYPE

Charge
Charge
Adjustment
Charge
Charge
Churge
Adjustment
Payment
Payment
Charge
Adjustment
Payment
Adjustmenl
Charge
Payment
Charge
Charge
Adjustment
Chorge
Payment
Charge
Adjustment
Payment
Charge
Adiustmens
Payment
Cherge
Payinent
Charge
Payment
Chnrge
Paymuent
Charge
Payment

Charge

REASON
Heuse Fee
House Fee
COMP MON
House Fee
House Fee
House Fee

W

House Fee

frifesat

a2

House Fee
Missed Stage Crll
Missed Stage Call
ERROR

House Fee

House Fee
WEND

Hoyse Fee
feidssnt

Haouse Fee

House Fee

Houge Fee

House Fee

Fouse Fee

AM T

360.00
550,00
$-60.00
$75.60
§75.00
560,00
£-30.00
$-20,00
$-10.00
360.00
3.30.00
$-30.00
$-200,00
375.00
8-75.00
$25.00
$25,00
$-50.00
¥75.00
£-75.00
$60.00
3-30.00
5-30.00
$60.00
2-36.00
5-30.00
$75.00
$-75.00
§60.00
3-60.00
550,00
$-50.00
87500
$-75.00
350,00

Page 1 of 8

unaing T

360,00
E110.00
£50.00
§125.00
$2060.00
$260.00
3230.00
$210.00
5200.00
$260.00
£230.00
$200.00
56.00
$75.00
30,00
52500
$50.00
$0.00
$75.00
$0.00
860.00
$30.00
$0.00
$60.00
230,00
$0.00
§75.00
80.00
560,00
$0.00
5000
£0.00
575.00
50.00
$30.00

RR0100

287

APP 0985



829/2015

3045619 Victory Jones
DATE
10/272012 2:34:18AM
3/23/2013 5:08:13AM
3123/2013 5:08:2dAM
3/23/2013 11:46:207M
3/23/2013 11:44:27PM
372572013 2:04:02AM
32512013 2:04:29AM
3/2572M3 2:04:37AM
3/30/2013 12:41:51AM
3/30/2013 12:41:54AM
3/30/2013 10:31:19AM
3312013 2:58;24AM
33172013 2:59:07AM
4142013 4:33:48AM
47112013 4:34:38AM
#2013 434:57AM
4/3/20{3 12:29:52AM
4/3/2013 12:29:58AM
4/3/2013 12:30:08AM
41302013 N15:S5IAM
41372013 T 15:5TAM
4142013 2141:06AM
4/14/2013 2141:1TAM
4/26/2013  6:35:52AM
4126/2013  6:35:55AM
4/26/2013 9:5T.52AM
42872013 4:00:21AM
4282013 4:00:28AM
4302013 4u3:453AM
4/30/2013 d:d4:E0AM
SII0I3 416:54AM
54142013 416:57AM
352013 210:34AM
3512013 211:09AM
51172013 B:20:44AM

828106 1:60 pm and 8/29/15 12:59 pm

TYPE
Payment
Charge
Payment
Charge
Payment
Chorge
Adjustment
Payment
Chorge
Paymen
Adjustment
Cherpe
Payment
Charge
Adjustment
Payment
Charge
Adjustment
Payment
Charge
Payment
Charge
Payment
Charge
Payment
Payment
Charge
Payment
Charge
Poyment
Charge
Payment
Charge
Payment

Clharge

Russell Road F & B

Entertainer Charge Summary
Between

REASOM

House Fec
House Fee

House Fes

whend
House Fee

Bl sate ddar Abel

Howse Fee

Flouse Fee

whend

House Fes

ww
House Fee
House Fee

[ouse Fee

House Fee
House Fee
House Fee
House Fee

Houss Fee

AMOUNT,
$.50.00
530.00
§-30,00
$75.00
$-75.00
$50.00
325,00
3-25.00
37500
$-75.00
33200
§75.00
5-43,00
$30.00
$-15.08
§-15.00
£60.00
5-30.00
$-30.00
5$30.00
$-30.00
$75.00
$-75.00
$30.00
$-10.00
$-20.00
$30.00
$-30.00
$30.00
$-30.00
$30.00
§-30,00
87500
$-75.00
$30.80

Pape20f8

Bunning Tofpl
$0.00
$30.00
0,00
$75.00
£0.00
$50.00
$25.00
$0.00
375.00
$0.00
5-32.00
$43.00
30.00
830,00
$15.40
30,00
$60.00
$30.00
50.00
130.00
30.00
$75.00
30.00
£30.00
$20.00
£0.00
$30,00
£0.00
530,00
50.00
530,00
50,09
$75.00
$0.00
§30.00

RRG101

288

APP 0986



B29/2013 RHSSEH ROBd F & B Page3 of'3

Entertainer Charge Summary
Between
8/28/06 1:00pm and 8229/15 12:59 pm

3045619 Victory Jones
DATE TIYEE REASCN AMOUNT, Runnipg Tatal
5112013 8:20:49AM Payment §-30.09 3000
51182013 12:08:33AM Charge House Fee $75.00 $75.00
SA82013 121129AM Payment $-75.00 $0.00
SHB/A0I3 3:48:02PM Adjusiment bolile sale from 5/17/13 $-26.00 3-26.00
SITB2013  4:09:04PM Adjustment bottle sale from 5/17/13 $-13.00 $-39.00
5/18/2013 8:55:00PM Charge House Fee $£50.00 $11.00
582015 BiSS:il4PM Charge OfT Stoge Fee $40.06 35100
31972013 8:36:20AM Adjustment MGR Jim $-50.00 $1.00
512312013 2:23:38AM Charge House Fee $50.90 85100
S2372013 2:23:51AM Charge Off Stage Fee 540,00 §91.00
57232013 2:23:59AM aymany £-39.00 $52.80
572312013 2:23:59AM Payment 5-1.00 $51.00
512372013 6:22:08AM Adjustment per kewnn $-51.00 $0.00
5/24/2013  2:54:33PM Adjustment bottle sale from 5/22/13 £.60.00 §-60.00
5/24/2013 D:43:38PM Chorge House Feo §75,00 $15.00
542412013 9:45:34PM Charge Off Slape Fex $40.60 $35.00
512512033 3:50:11AM Adjusiment JL $-35.00 50,00
5126/2013 3;02:38AM Charge House Fee $73.00 $75.00
5/26/2013 3:02:46AM Ciarge QfFf Stuge Fee 840,00 §115.00
5262013 3:02:50AM Payment £-40.00 57500
52612013 9:{3:20PM Charge House Fee $50.00 $125.00
5/2612013 11:38:(0PM Adjustment JL $-125.00 50.00
61142083 2:37:16AM Charge Fouse Fee $75.00 §75.00
6/1/2015 2371 19AM Chrge OfF Stage Fee 340.00 shs.00
6/172013 2:37:23AM Payment $-10.00 575,00
6/1/2013 7:01:18AM Adjustment it 3-75.00 £0.00
6/2/2013 3:24:36AM Charge House Fee $75.00 $75.00
G/2/2013 10:55:13AM Adjustment Bl sale 5/31 Mar Abel £-50.00 $25.00
61312013 10:54:56PM Charge House Fes $60.00 £85,00
6/3/2013 1055 48PM Adjustment wkend $-30.00 335.00
6/3/2013 10:56:03PM Payment 3-20.80 $35.00
6f5/2013 9156:52I'M Charge House Fee 360,00 £95.00
6/5/2013 9:37:04PM Adjustment whend $-30.00 $65.00
6/612013 LO:ATI36AM Adjustment promo credits $-65.00 £0.00
£/6/2013 B5116PM Adjustiment baltle sale from 6/5/13 $-30,00 8-30.00

RRO102
289

APP 0987



87252015

3045619 Victory Jones

DATE

6/8/2013  L10:40AM
6/8/2013 I0A3AM
81872013 1;10:47AM
671412013 1156:27PM
6/14/2013 10:56:52PM
6/64/2013 10:57:38PM
6/14/2013 10:57:38PM
/1472013 10:57:38PM
6/16/2013 3:39:53AM
6/16/2013 3:40:28AM
a/16/2013  3:40:28AM
6172013 7:20:400M
G T 120058PM
6/17/2013 1:2):05PM
6/18/2013 d:27:59AM
62372013 12:13:56AM
£/23/2003 12:13:539AM
6/23/2013 12:14:10AM
612512013 B130:37PM
(/2572013 6:31:10PM
672572013 8:31:38PM
6/2572013 B:31:38PM
6/26/2013 10:48:537PM
G/28/2013 Ld131AM
6/28/2013 1:41:35AM
612812013 1;41:38AM
62872013 1:41:38AM
6/28/2013 1:41:38AM
6f30/2013 1:31:51AM
612013 2:32:00AM
62015 21:32:08BAM
62013 232 01AM
762013 2:32:11AM
TIT/2013 12:16:15AM
U013 12:16:20AM

Russell Road F & B

Entertainer Charge Snmmary
Between

8/28/06 1:00 pm and §/29/15 12:50 pm

TYEE

Charge
Charge
Payment
Charge
Churge
Paymen!
Payment
Paymcnt
Charge
Payiment
Payment
Churge
Adjustment
Payment
Adjustmant
Charge
Charge
Payment
Charge
Charge
Payment
Payment
Charge
Charge
Charge
Payment
Payment
Payment
Charge
Charge
Charge
Paymenl
Payment
Charge
Charge

REASON
House Fee

Off Stage Fee

House Fee
Off Stage Fee

House Fee

House Fea

per fustin

JL
House Fee
OIFf 8tage Fee

House Fee
OffStage Fee

Flouse Fee
House [ee

Off Stage Fee

House Fee
House Fee
Qff Stage Fee

House Fee
QOff Stage Fee

AMQUNT.
87500
$d0.00

3-40.00
§75.00
540.00

3-13.00
$-5.00

£.40.00
§75.00

3-15.00

3-60.00
35000

§-50.00

$-20.00

3-80,00
57500
£40.00

£.40.00
$50.00
$40.00
$-35,00
£-25.60
£60.60
£60.00
$40.00

5-15.00

$-15.00

S-50.00
§75.00
375.00
340.00

§-25.00

$-15.00
§75.00
54060

Pope 4 of §

Running Tota]
$45.00
585.00
545.00

$120,00
$160.00
314500
$140.00
$100.00
$175.00
&l60.00
$100.00
5150.00
£100.00
$80.00
30.00
§75.00
$115.00
$75.00
$123.00
$165.00
$130.00
§104.00
$145.00
3225.00
£265.00
$250.00
$235.00
3185.00
$260.00
5335.00
$375.00
335000
£335.08
$410.00
$430.00

RR0O103

290

APP 0988



$/20/2015

3045619
DATE
UH013
2013
U013
SI2013
7812013
7812013
/812013
71902013
912013
712013
H9/2013
7/9/2013
942013
/1272013
7122013
7/12/2013
71212013
7/13/2013
71342013
713/2013
71342013
7/19/2013
1942013
712012013
712242013
72212013
74222013
7/22/2013
2202013
12212013
U013
2802013
7/28/2013
72802013
87212013

Victory Jones

12:16:25AM
12;:16:25AM
1:06:56FPM
16:28:27PM
10:28:53PM
10:29:05PM
10:29:14FPM
23217AM
11:11:34PM
11 11:50PM
11:11:57PM
12277 M
{HI227PM
1;45:09AM
F45:25AM
1:15:338AM
145:42AM
3:18:49AM
31RGIAM
3:19:20AM
4:50:21AM
Z:1:3BAM
10:07:57AM
12:34:32AM
15TAM
1:18:28AM
8:34:40AM
§:54:40AM
8:34:40A1M
8:54:40AM
228:55AM
9:21:33PM
9:21:59PM
0:21:59PM
56 11AM

3/258/06 1:00pm and 829715 12:59 pm

A
Payment
Payment
Adjustment
Charge
Adjvsiment
Chaorge
TPayment
Adjustment
Charge
Adjustment
Charge
Payment
Payment
Churge
Adjustment
Charpe
Payment
Charge
Charge
Payment
Adjustment
Chaege
Adjostment
Charge
Charge
Paymenl
Payment
Payment
Payment
Puyment
Charpe
Charge
Payment
Paymert

Chorge

Russeli Road F & B

Entertainer Charge Summary
Between

REASON

btl sale mar Abel
House Fee

ww

Off Suige Fee

JL
Houso Fea
Wi

Off Stage Fee

House Fee
wwy

Off Singe Fee

House Fea

Off Stage Fee

bttd

House Fee

bonde sale from 7/18113
House Feu

House ee

Housc Fee

House Fee

House Fee

AMOUNT,
$-13.00
54500
5-20.00

560,00
5-30.00
340.00
$-30,00
3-410.00
$60.00
§-30.00
140,00
5-30.00
31000
566.00
3-30.00
540.00
$-40.00
§75.00
$40.00
320,00
$-50.00
$30.00
32500
$75.00
$60.00
$-30.00
$-10.00
540,00
$-30.00
$-40.00
375.00
360.00
3-35.00
335,00
80,60

Page 50f8

Running Totat
2435.00
£390.00
§370.00
5430,00
£400.00
$440.00
£410.00
§0.00
$60.00
$30.00
$70.00
$40.0¢
330,00
$50.00
360.00
$100.00

$60.00
$135.00
512500
$155.00
105,00
§155.00
£130.00
$205.00
3265.00
323500
$225.00
$185.00
$135.00

$35.00
217000
3230.00
£195.00
5160.00
3220.00

RRO']%,I

APP 0989



34292015

3045619 Victary Jones

DATE
B22013 1:58:40AM
B/2{2013 7:16:29AM
3202013 716:20AM
8132013 2:31:05AM
BTH2013 4:37:11AM
8112013 4:37:16AM
SMI2013 437:16AM
8/15/2013 11:15:02PM
8/16/2013 8:27:52AM
8/16/2013 8:27:524M
§/16/2013 B:27:52AM
81712013 4:41:22AM
812013 4:42:27AM
82013 44127AM
8/17/2013 8:43:.05AM
B/18/2013 2:55120AM
871812013 2:55:36AM
B/B20I3 235:36AM
8/1812013 2:55:36AM
8182013 9:37:52PM
B/18/2013 9:38,06PM
$/18/2013 %:38:20PM
B/18/2013 9:38:20PM
87192013 12:36;58PM
8/21/2013 3:05:25AM
B/21/2013 5:06:00AM
82272013 4:34:32AM
812202613 4:34:30AM
8222013 4134158AM
3/23/2013 4:03:14AM
82312013 4:03:22AM
812312013 4:03:344M
812472013 h:44:54AM
812472013 &:45:34AM
8/31/2013 3:06:4|AM

8/28/06 1:00 pm and $/28/15 12:58 pm

TXPE
Charge
Payment
Paynient
Adjustmen
Charge
Payment
Payment
Charge
Payment
Payment
Payment
Charge
Payment
Payment
Payment
Chnrge
Paynient
Payment
Payment
Charge
Adjustment
Payment
Payment
Adjustment
Charge
Adjustment
Charge
Adjustroent
Poyment
Charge
Adjusiment
Payment
Charge
Payment
Charge

Russell Road F & B

Intertainer Charge Summary

Between

REASON
O S{pge Fee

bottle sele from 8/1/13

Fouse Fee

House Feg

House Fee

House Fee

House Fee

ww

champ eradit
Honse Fee
Wy

[House Fea

ww

Houss Fee

W

House Fee

Houge Fee

£40.00
5.25.00
555,00
$-33.00
530,00
$.47.00
$.23.00
360,00
$.37.00
$-3,00
§-40.00
33000
%.3.00
$27.00
8-50.00
$75.00
$-30.00
3100
343,00
560.00
$-30.00
$-2.00
$-28.00
8.60.60
350.00
$-25.00
53000
$-15.00
3-12.00
$30.00
$-15.00
$-15.00
$30.00
3-30.00
375.00

Page Gof §

Running Tolal
$260.00
$235.00
$180.00
514700
5177.00
8r3n.ne
5197.00
$167.00
$130.00
$127.00

$37.00
3117.00
§114.00
587.00
$37.00
112,00
$82.00
575.00
§32.00
$92.00
562,00
$60.08
532,08
§.23.00
522.00
$-3.00
527.00
Sl12.00
$0.08
£30.00
$15.00
30.00
$30.00
8000
575.00

RF{O'I%Z

APP 0990



§29/2015

3045619 Yietory Jones

DATE

813172013 3:06:52AM
813112013 B:IS:12AM
97312013 11:42:35PM
97572013 4:30:58AM
9512013 440:01AM
D/T2013  1:01:53AM
9122013 1:02:15AM
9712/2013  1;02:15AM
9/12/2013 1:02:13AM
9/13/2013 2:25:22AM
91372013 2;25:51AM
0/13/2013 2:26:024M
971312013 2:26:02AM
8/1512013 12:50:52AM
9872013 42017AM
9/20/2013 F:449AM
9/20/2013  1:45:56AM
Q/29/2015 8:41:28PM
930/2013 12:16:37AM
10/1/2013 8:55:59PM
[0/1/2613 ©:48:48PM
1077/2013 %11:51PM
107872013 12:56:18AM
10/9/2013 12:39:39AM
10/%/2013 12:39:51AM
10710/2013 12:34:24AM
10/10/2013 12:34:42AM
LOA12/20(3 12:36:21AM
101472013 1225711 AM
10/14/2013 12:57:24 Al
10/14/2013 12:57:24AM
10/17/2013 9:06:16PM
10/19/2013 2:34:01AM
10/27/2013  8:13:42AM
[0/27/2013 $:12:52AM

8/28/06 1:00 pm and 8/28/15 12:59 pm

TYPE

Payment
Payment
Charge
Charge
Payment
Charge
Payment
Payment
Payment
Charpe
Adjustmaent
Payment
Payment
Charge
Fayment
Charpe
Payment
Cinrge
Adjustment
Charge
Payment
Chorge
Adjustment
Charge
Payment
Cherge
Payment
Charge
Chuarge
Payment
Payment
Charge
Charpe
Charge

Payment

RussellRoad F & B

Entertniner Charge Summary

House Fee

House Feo

ouse Fee

[House fee

wiy

[{ouse Fee

House Fae

House Fee

JL

House Fee

Hause Fee

JL

House Fee

House Fee

House Fee

House Fee

House Fee
House Fee

House Fee

Between

AMOUNT
$-40.00
$-35.00

360,00
53000
8-50.00
560,00
$-30.00
3-20.00
3-10.00
$50.00
$-25.00
3-15.00
3-50.00
$75.00
3-75.00
360,00
£-50.00
550,00
3-60.00
§50.00
$-50.00
£30.00
§-50.08
$66.60
$-50.00
$60.,00
$-66.00
$73.00
360,00
$-75.60
5-13.00
£50.00
§75.00
$30.00
$-30.00

Page 7 of'§

Runeing Totn

$35.00
30,00
$60.00
500.00
£40.00
310,00
£70.00
$50.00
340,00
$90.00
$65.00
$50.00
$0.00
$75.00
$0.00
§60.00
310,00
260,00
$0.00
$50.00
30,00
$£50.00
50.60
360.00
$0.00
$60.00
$0.00
$75.00
$135.00
$60.00
515.00
895,00
170,00
$200.00
$170.00

RRO1 %69 3

APP 0991



8252015 Russell Road F & B Fage § of §

Entertainer Charge Summary
Betwesn
8128106 300 pm and §/29/18 12:59 pm

3045619 Viciory Jones
DATE IYPE REASON AMOUNT, Duuning Total
12/14/2013 6:21:38AM Charge House Fee $20.00 $190.00
1211472013 6:21:45AM Payment §-50.00 S§140.08
12/14/2013 6:20:45AM Payment 3-15.00 812560
12/1402013  G20:45AM Payment 3-15.00 $110.00
142014 4:5003AM Charge House Fee 340,00 £150,00
11472014 4:37:30AM Payment $£-60,00 390,00
141208 4:57:34AM Payment 5-5.00 $85.00
1712014 12:10;26AM Charge House Fee 50,00 8135.00
17712014 12:0)0:508M Fayment 3-20,00 811500
H7/2014 12:10:30AM Payment $-15.00 $100.00
1732014 121 0:50AM Payment 8-25.00 §75.00
17772014 12:10:50AM Payment $.40.00 535,00
/712014 didd:33AM Adjustment por mo $-35.00 £0.00
1/9/2004 12149 E3AM Churpe House Fee $£50.00 $50.00
11972014 12:50:20AM Payment 30,00 30.00
171272014 4:01:26AM Charpe House Iea £40.00 £40,00
171212014 4:01:44AM Payment 3-440.00 30.00
1/32/2014 10:15:24PM Charge House Fee 850,00 £50.00
11322014 10:16:02PM Payment $-50.00 $0.00
1/14/2014 11:56:430M Charge Housc Fee §50.00 350,00
114/2034 11:56G51PM Payment £-50.00 30,00
1/23/2014  5:03:33AM Charge House Fee $30.00 $30.00
17172015 11;14:40AM Adjustment 201 5MassClearPestustin $-30.60 $0.00

Total Due 50,00

RR0107
294

APP 0992



PLAINTIFF
JACQUELINE FRANKLIN

295

APP 0993



8/20/2015

3030817
DATE

Sarah

10/6/2013 12:59:28AM
10/6/2013  1:04:12AM
(O/672013 10:04:46PM
10/6/2013 10:05:15PM
H/72013 10:09:548M
107772013 10:10:13PM

10/15{2013
HO/13/2013
10/1702013
16N7720]3
10/18/2013
10/18/2013
10/1942013
101912013
1019/2013
10/19/2013
10/20/2013
102072013
10/20/2013
1042072013
10R20/2013
1042172043
10/23/2013
10/23/2013
1042142013
10/21/2013
16/25/2013
10/25/2013
10725/2013
10/25/2013
10/26/2013
10/26/2013
10/26/2013
10/26/2013
10/31/2613

S:46:54PM
8:47:05PM
Han36PM
9:27:590M
T45:120M
7:45:55PM
9:57:08PM
9:57:42PM
9:58:13PM
$58:13PM
9:19:30PM
9:19:40PM
9:19:54PM
9:20:69PM
9:20:09PM
10:45:1 1PM
101454 1P
10:45:48PM
10:45:580M
10:45:58PM
8:38:06FPM
8:38; 14PM
23R ITPM
E3R1TPM
8:55:42PM
8:55:44PM
8:55:46MM
8:55:46PM
H43:56PM

3/28f06 100 pm  and 8/29/15 12:59 pm

TYPE

Charge
Adlustment
Charge
Payment
Charpe
Payment
Charge
Payment
Charge
Payment
Charge
Payment
Charge
Charge
Payment
Paymont
Cherpe
Charge
Adjustmen:
Payment
Payment
Charge
Adjustment
Chorge
Payment
Payment
Charge
Charge
Payment
Foyment
Charge
Charge
Payment
Payment

Charge

Russell Road F & B

Entertainer Charge Summary
Between

REASON

House Fae
comp 1si day
Honse Fee
House Fea
House Fee
Honge Fee
House Fee
House Fee

Off Stage Fee

House Fee
OffSispe Fee

wny

Houge Fee
ww

Off Stage Fee

House Fee
Off Stage Fee

House Feo

Dif Stage Fae

Housge Fec

AMOEINT

$75.00
$-75.00
360.00
$-60.00
$60.00
3-60.,00
$60.00
5-60.00
£60.00
£-60.00
$50.00
3.50.00
75,00
540,00
3-75.00
$-40,00
$60.00
$40,00
3-30.00
$-40.00
3-30.00
$60.00
£-30.00
§40.00
$-40.00
£-30.00
$56.00
240,00
$-50.0D
$-40.00
$50.00
34000
$-50.00
340.00
$60.00

Page T of 11

Rupning Total
£75.00
$0.00
$60.00
30.00
360.00
50,00
$60,00
$0.00
360,00
$0.00
$50.00
$0.60
$75.00
£115.00
340.00
30,00
£60.00
$100.00
57000
$30.00
£0.00
$40.00
$30.00
570.00
$30,00
S0.00
§50.00
390.00
$40.00
50,00
§50.00
$20.00
$40.00
$0.00
360,00

RRGO?Q 6
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812972015 RIISSEII Road F & B Page2of 11

Entertainer Charge Summary
Between
8/28/06 1:00 pm and 8/29/15 12:50 pm

3030817 Sarah
DATE IYPE REASON AMOUNT, Rynning Total
1073172013 9:44:064PM Adjusiment W £-30.00 £30.00
10/31/2013  9:44:08PM Charge Qff Stage Fec 540,00 £70.60
16/31/2013 9:44:19PM Payment $-30.00 $40.00
10/31/2013 9:d4:19PM Payment $-40.00 £0.00
11/1/2013 8:46:39PM Charge House Fes $73.00 875,00
1HI/2013 8:46:430M Charge Off Stage Fee 540,00 $i13.00
WL2013 8:46:i6PM Payrmont ’ $-75.60 $40.00
HAZM3 S:46:46PM Payment £-40.00 $6.00
117272013 9:51:08PM Charge House Fee 375.00 §75.00
1122013 9:51:28PM Charge Off Stoge Fee 340,00 S118.00
11/2/2013 9:51;30PM Payment $-75.00 340.00
11/2/2013 9:51:30PM Payment $-40.00 30.00
11/5/2013  B:AD:45PM Charge House Fee $50.00 $50.00
114572013 5:50:12PM Charge Off Stage Fee $40.00 $80.00
11/5/2013 8:51:03PM Payment $-40.00 $30.00
117502013 8:51:03PM Payment 3-50.00 $0.00
11/6/2013  7:37:04PM Charge {ouse Fee $30.00 $30.00
117612013 7:37:07PM Charge Qff Stage Fee $10.00 870,00
11/6/20)3 7:38:01PM Payment $-30,00 40,00
11612013 7:38:01PM Payinent 3-40.00 £0.00
1772013 10:43:10PM Charge House Fee 350.00 $50.00
11742013 10:43:12PM Charge Ol Stage fee $40,00 $90.00
117742013 10:43:21PM Paymeni £-40.00 550,00
1177/2013 10:43:21PM Payment $-50.00 50,00
11/8/2033 8:00:49PM Chacge House Fee $50.00 $50.00
11/8/2013 8:00:54PM Charge DIF Stege Fee 540.00 $00.00
117872013 8:00;578M Payment $-30.00 $40.00
1)/82013 B:0G:57PM Puyment $-40.00 $0.00
11/9/2013 11:24:35PM Charge House Fee $75.00 §75.00
11/92013 1 E24:37PM Charpe Off Stage Fee 840,00 $113.00
1179720013 11:24:40PM Payment 8-40.00 37580
11/9/2013 11:24:40PM Payment $-73.00 80,00
1171172013 10:10:06PM Charge House Fee $50.00 $50.00
11/11/2013 10:10;10PM Payment 3-50,60 50.00
11132013 7:33:49PM Charge House Vee 330,00 £30.00
RR0G58
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8/25/2013 RHSSGH R{)ﬂd F & B Page3of [ 1

Entertainer Charge Summary
Between
8/28/06 100 pm and 8/2%/15 12:59 pm

3030817 Snrah
DATE IYPE REASON AMOUNT Running Totel
LI/TT2013 733:52PM Payment $-25.00 $5.00
[1/17/2013 9:32:20PM Payment $-5.00 30.00
1171972013 7:38:05PM Charge House Fee $30.00 330,06
1192013 '738:58PM Payment £-30.00 30,60
1142212013 7:51:19PM Charge House Fee $50.00 $50,00
[1/22/2013 T:50:22PM Charge OfF Stape Fee 340,00 $90.00
/222013 7:51:25PM Pryment £-40.00 S50.00
1022/2013 7:51:25PM Paymeni £-50.00 $0.00
11723/2013 9:28:54PM Charge House Fee 375.00 $75.00
(12312013 9:28:57PM Chaige OIf Stage Fee 540.00 $115.00
1142312013 929:11PM Payment 5-40.00 $75.00
/232013 9:2%:11PM Payment 3-75.00 30.00
12/2/2013 10:26:047M Charge House Fee $50.00 850,00
127212013 10:26:15PM. Paynient 3-110D $39.00
12/3/2013 2:10:16AM Payment 5-39,00 $0.00
12/3/2013 11:51:07PM Charge House Fee 530,00 $50.00
12/3/2013 11:51:3500 Payment $-50.00 000
12672013 4433PM Chaorge Flousc Feo $30.00 550,00
L12/6/2013 7:44:45PM Payment 330,00 $0.00
12/7/2013 11:41:16PM Charge House Fre ) 575.00 375,00
12/742013 11:41:25PM Paymient £.45.00 $30.00
121272013 11:23:57PM Charge Fouse Fee §50.00 380.00
1271202013 11:23:59PM Payment 3-20.00 $60.00
i2712/2013 11:23:59PM Payment $.30,00 $30.00
12F13/2013 7:53934PM Chorge House Fee $50.00 $80.00
12/13/2013  8:01:02PM Payment 5-30.00 $30.00
12/13/2013  B:01:02PM Payrment 530,00 50.00
12/14/2013 9:44:58PM Charge House Fee £75.00 §75.00
12/14/2013 5:44:59PM Payment $.75.00 £0,80
[2/17/2013 11:44:27PM Charge House Feg $50.00 £5000
1271712013 11:44:34PM Payinent $-30.00 $0.00
1271812013 12:d44:17AM Adjustment went home sick, so we gave her credit $-50.00 5-30.00
137182013 T:36:54FM Charge House Fee $30.00 §-20.00
12/19/2013 9:08:26PM Charge House Fee $30.00 $30.00
12519/2013 9:08:42PM Bayment 3-10.00 $20.00
RROO%S
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8/29/2015

3030817
DATE
1212372013
[2/21/2013
12/21/2013
12/22/2013
12/2242013
12/22/2013
1202212013
122212013
1202502013
1242742013
12/2772013
12/2772013
12/27/2043
12/28{2013

Sarah

12:04:45AM
12:14:50AM
12:14:30AM
1:06:13AM
1:06:37AM
i:06:374M
1:26:09AM
10:00:12PM
B2B26PM
12:06:17AM
12:47:42AM
10:31:56PM
10:32:01PM
§:36:06AM

1/2/2014 9:56:11PM
17372014 10:45:16PM
1312014 10:49;360M
1/5/2014 [O9:A49AM
1572014 1:10:02AM
1572004 1:10:13AM
1752014 1:10:13AM
17872014 10:14:08PM
[/8/2014 18:)4:10PM
1/9/2014 10:04:31PM
1/9720t4 10:04:33PM
11072014 11:00:45PM
1/10/2014 11:00:49PM

171242014
111202014
14182014
13842014
111812014
11872014
111922014
111972014

12:46:dEAM
12:46:47AM
Si34;07PM
9:34: 10PM
9:34:17PM
9:34:17PM
10:07:17PM
13:07:24PM

8/28/06 1:00 pm and 8/29/15 12:59 pm

TYPE

Charge
Payment
Payment
Charge
Payment
Fayment
Adjusiment
Cherge
Churge
Charge
Adjustment
Charge
Payment
Adjustment
Charge
Charge
Charge
Citarge
Clharge
Payment
Paymenl
Charge
Payment
Charge
Payment
Charge
Poyment
Charge
Paymenl
Charge
Charge
Payment
Payment
Charge
Payment

Russell Road F & B

BEntertainer Charge Sommary

Between

REAGON

House Fee

House Fee

Kewen
House Fee
House Fee
Honge Fee
adjust

House Fea

KEWAN

Flouse Fee

Flotise Fee

Off Stape Fea

House Fee

Off Stape Fee

House oo

House Fes

Mouse Fae

Houge Fee

House Fee

Qff S1age Fee

House Fee

AMOQUNT
375.00
$-20.60
£-20.00
§75.00
3-55.00
$-5.00
3-170.00
$50.00
550.00
$50.00
$-50,00
$75.00
§75.00
£.200,00
$50.00
$75.00
340.00
37500
40,00
3-40.00
$-40.00
$50.00
3-50.00
£30.00
$-50.00
575,00
£-75.00
$75.00
3-75.00
$73.00
$40.00
$-75.00
$-40.00
859,00
$-30.00

Pagedof 11

Ronning Total
§95.00
375.00
$35.00

$130.00
$75.00
£70.00
3-100.00
3-30.00
$0.00
550.00
$0.00
£75.00
20.00
$-200.00
$-150.00
575,00
§-35.00
540,00
£80.00
$40.00
30.00
$50.00
50,00
$50.00
£0.00
$75.00
so.00
$75.00
3000
$75.00
3115.00
540,00
50.00
$50.00
$0.00

RRO0B0
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82912015 Russell Road F& B Pags 3ol ]

Entertainer Chavge Summary
Between
8/28/06 1:00pm and 8/29/15 12:59 pm

3030817 Sarah
DATE IYPE REASON AMOUNT. Runaing Fotal
12172014 9:06:07PM Charge House Fee 550,00 $50.00
12142014 9:06:15PM Payment £-50.00 500
17222014 [0:52:16PM Charge House Fei 350,00 $50.00
2202014 10:52:19PM Paymont 5-30.00 20.00
12412614 12:03:46AM Charge Houge Fee $30.00 350.60
1/24/2014 12:00:54AM Paymtent £.30.00 30.00
172412014 9:56:43PM Charpe House Fee $75.00 $75.00
17242014 9:57:08PM Payment 3<75.00 30.00
1/25/2014 10:26:20PM Charge House Feg $75.00 $75.08
1725/2014 10;26:12PM Charge Off Siage Fee $40.00 FL15.00
172572014 10;26:15PM Payment 375,00 $40.00
172512014 10:26:15PM Payment $-40.00 30.00
2162014 10:12:36PM Charge House Fee $50.00 $50,00
2/6/2614 10:13:29PM Payment 5-25.00 825,00
2192014 B4R4TAM Payiment 32500 30,00
282014 10:02:03PM Charge Heuse Fee 575.00 575.00
21812014 10:02:09PM Charge Off Stage Foe £40.00 311500
20812018 10:02:52PM Payment 3-75.00 540,00
2/8/2014 10:02:52PM Payment 3-40.00 20.00
209/2014  T:03:35AM Adjustment prome $-230.00 £-230.80
2/13/2014 B0:L1:15PM Charge House Fes $50.00 218000
A/15/2014  1:48:09AM Charge BHouse Fee $75.00 3-105.00
215/2014 148 12AM Charge OfF Stage Fee 340,00 $+635.00
2f16/2014 2235:56AM Charge House Fee £75.00 $10.00
2162014 2:24:10AM Chaorge OIf Stage Fee 540,00 $50.00
2/16/2014 2:24:05AM Payment 340,00 $10.00
2/16/2014  2:24:15AM Payment $-10,00 $0.00
/1802004 TA644PM Chasge [fouse Fee $30.00 536.00
21182014 T AG:S4PM Payment 5-30.00 $0.00
202072014 11:43:31PM Charge Hovse Fee $30.00 $50.00
2720/2014 [1:43:42PM Payment $-30.00 50.00
2/22/2014 1 2:08:19AM Charge Housz Fee $75.00 $75.00
2/22/20714 12:08:21 A0 Chartge Off Btage Fee 540.00 313,00
2{22{2014 12:08:24AM Payment 5-40,00 $15.00
2/22/2014 12:08:29AM Payment §-75.00 §0.00

RR00&h0
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From; B Page: 4/8 Date: 144712014 2:08:04 PM
1Hrnauss Russéil Road F& B Fage s Ut
Yntertainer Login By Date
Betwaen
Saturday, December 7, 2013 1:00 pwm and Saturday, November 8, 2014 12:59 pm

StgeNume  Nams ' EotID  Logih Time Logout Time Time Wotked
AnbetRafe  Ashloigh Fok J0E30EL SAWI4 14 am S14 507 am 353
Amber-Rose ASHIRIEh Park J063084  GII3N% 7:55 pm Gi4/14 35 am 78
AmberRale  ASIIEIEH Park 3063058 GrisA TEApm GI6MA &1 em 1048
ATDE-ROGE | Ashicigk Park SORSES T EIA T g S T T 710
Ambre-Rose Ashivigh Pk 3043054 619/14 35 pmi G204 436 on 4,06
AmberRose  AXDITER UK T06058 623N 734 pm S2aN4 GigEm " T35
AtiGerRosm  ASHIGIEN PAIR JO6E058  Gizenid 130 um G258 A% am bk ]
AmberRose | AAWEIGH PAR JOGANSE T GlofiA T8d pm G25/14 1105 am %)
AWDFFROse  ASHIEIgh Park IUGTTEE B G T pm 627714 7:31 am 1135
Amber-RoiE | ASIEEH Pak SOHAEEA G018 ToATm FIA W16 am EX ]
AmberRose  AvHIeIRG Fath 3003058 0RGIA GwTpm D/30M% 558 v RS
Amberfiore  ASIRIEN PAFR 085024 10M1% 1o17am 1074 736 am &Y

Tawt Logins: 12 Totel Enfs.i 1 “Toto} T 92,08

This fax was recelved by GF] FAXmaker fax server. For more Information, visit; httotfwaww.gfi.com

RRO0%h1
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842972015

3063054 Amber-ilose
DATE
6/12/2014 1:34:30AM
67122014 9:42:46AM
6/13/2014  1:55:55FPM
6/13/2014 7:56:20PM
6r25/2014 1:30:06AM
6/23/2014 1:30:20AM
912012014 B:57:09PM
§1202014 8:57.22PM
10/4/2014  1117:23AM
10412014 L¥7:324M

Russell Road F & B

Entertainer Charge Summary

8/28/06 1:00 pm and 8/29/15 12:59 pm

I¥EE REASON
Charge House Fee
Adjustment first alght
Cliarge Fouse Fee
Payment
Charge House Fee
Poyment
Charge Howse Feo
Payment
Chatge House Fue
Payment

Tota) Due

AMOUNT
350,00
8-50.00
$50.00
$-50.00
$50.00
$-50.00
550,00
$-30.00
£75.00
$-75.00
50.00

Pege | of |

Running Tota]
$50.00
30.00
$50.00
20.00
$50.00
$0.00
$50.00
30.00
$75.00
$0.00

RRO072
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LR TN

'Eh,tertai;}ér_é:_@grgen;mt '

THIS EN IERTAB\IMENTAG%EEMENT is ‘ads and entered intd on-the date noted on page five (5)
of this document, by and betweén The Csazy Horse I, anid the ENTERTAINER below designated snd

as signstoty to this agregment’ (herein. ;;fs:rﬁed_ t0 :z;s “Enteytéinef’j"

WITNESSETH

WHEREAS, The Crazy Horss 11 is efigaged:in busiess in the County of Cletk, State of Nevada;

WHEREAS, Bntertainer desired fo utilize the futilities of The Grazy Horse I for the purpose(s) of
providing for Entertdider's bcngﬂt_}awﬁil.eﬂg;ertﬁim,aént‘fbr;’: eifons who are present at "The Crazy Horse

1T facility: and

WHEREAS, The Crazy Horse JII agress to perit 10 pérform Extertainer’s act(s) at The Crazy
Horse [II facility on the terms aid conditiors heteinafiel set foxth. '

1, LEGAL RELA‘I'I.ONSHIi_‘;ZTha parHes infend that the.relafionship created kereunder will
be only that'of The' Crazy Horse It and Enterfeiner and-not oply any other legal relationship
of any type ox kind, Trhas been represented, and Entertaiber agrees and ackoowledges, that
The Crazy HoxseTIL js-only providing the use.of i's factlities to enable Entertainer a
location fot the pecforimance of Entérthingt’s act(s). Bitértainer acknowledges and agress
fhat he or hé is not an emplayee dragént of The Ciazy Horse 11l and is not entif]ed to
receive by Iaw ot by tenns of this-agresivent a5y of the benefits or privileges which The
Crazy Horse TII of Las Vega$ may otherwise provide for exiployees or agents of The Crazy
Hosse T . ot '

2. NON-EXCLUSIVITY. Biitertainier acknowledges that The Csazy Horse 1II expresdly
resexves the Hight to engage.apd schedilé other Entertainers who may aleo perform his or
her aci(s) on the sathe day(s) as Ertériaiuér pérforms, Similarly, The Crazy Hoxse B
acknowledges that Entertainer may perform at other establishients at any time Entertainer
is not schaduled to perfoxm at The Crazy Horse T,

3, LIABILITIES AND RISKS. Entettainer s¢knowledges, agrees and andexstands, and 5o
states, that the aot(s) to'be pérformed by Entertainer uridex fiiis agreemant shall be
performed entiely at Bntertainer’s xisk.Enfértatier aoknowledges and agrees that
Entertainer assumpes, withont exceptid ; all tesponsibility end costs for all consequences
and/or démages feniliing fom tHe dck(s) perfeimied by Extertainer under this agreeroent at
the business addrest of The Crazy, Hopse 1T, Further, Entertainer is under a contioning
obligationto hold The Crazy Hoxse I entigely Ravmless from any and all obligations
and/or damages resulting Sowm ox catised by Butertéiner, the Binertainer assumes 4l
responsibility sod cosy(s) foy.the providiog’ of dostumes, ang/or clothing and for the
opetation of all equipiient apperatuss or devices iwed by the Entertainer in the performance
ofisorheract(e). -~ . .. S, o :

4, DURATYON.-The parties understand and agres that this agreement is made effective as of
the fizst day Entertainer perfoirs at Thé Crdzy Hoitse I facility, even if prior to the
execution of this apreement, -4tid all rights and Habilities acoruing hereunder shall be
affective as of that date, This sgreetnent , aid all rights and labiliies accruing heretwder
shall be cffectivé as of thet date. This agreément shall remain in foree for a petiod of one (1)

RRUU%S
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wegk only, but shall be aufomatically renewed for suceessive sever (7) dag-terms unfess
either party comminicates, verbally o ju, viting, with or without cause, to the other party
fhat termination is requested ,and, in such évent Jformination of this agtesment shall be
effective immediately ip the dete such fotice is fecejvis, Upon execution of this
agreement(s), {vhich cover thé Subjedt miatier héreln. . - '

5. DUTY OF LEGAY PERFORMANCES. Entertairer agress 10t 10 mistepresent any
servics of The Crazy Hotse IIT; nof jo knowingly make any false or mislenfling statement o
anyone, Enferfainer acknowledges that said cufertainy is eware that “Solicitation or the Act
of Solicitation” is a otime, That sy form of solicitation‘or prostitution either initiated by the
Entertainer, the customer, orfanyf;qgr_gghwho%qevex canstjtutes a cyime. That these actions
FRCEFION WS ERAE A S s, Ba Sttt Naxada thé Connpy of Clark, and its
of the facilities of The Crazy Flotse ITL, Extértainer agrées to oomply In a1l respects with. the
applicable laws, Tites and regulatibns 6f the United Stateds, the State of Nevida and the
County of Clark in order td-protect the niame, Jiability, snd good public reputation of The
Crazy Horse 11T, Except, as éxpiressly set forth above, The Crazy Horse 11 shall have no
sight of authorify t6 determite the nature of the Butertainer's performance, all artistic
aspects of thie performance €0 b atfhe sole diseeetion of the Entertainer.

4 TICET (F MONFTORING AND INSPECTION, The Crazy Horse I xzserves the xight

7. UTILIZATION OF THE.CRAZY HORSE (E OF LAS VEGAS FACM 8S, -
Entertainer will-pay The Crary Horse g fee to fie deteirnined by The Crazy Hopse Il ag
compensation to, The Crazy Horse I 1or Pfitertanex's use of any and all facilities of The
Crazy Horse Tl utifized by Eteitainer during performpance of Entertainer's act(s) pursuant
to this agrecment. LT e e e : :

8. INDEMNITIES AND ASSUMPTION QF BISK. Enfertaines tieréby releases holds
harmless and indemulties The Grazy Hotge Ukfom, aid agdinst ahy and all liabilities, cost,
damage xad axprnss and aflariay's Tezs resulting from or gttributable fo any and all acts or
ommissions of adté of dny tybe of atize by Eutertainer hereunder while performing pusuant
10his agreérent, Further, Entertaiter assumes all risk of. damages o his or her person and
equlproerit ad any, Gther parson(s) ihat result or may result to Entertainer or any other part.
This obligation by Butertaintef regardiess of whe damages oceuy or claims foi sald damages
are made, T i ' -

9. BINDING EFFECT. Thisagrotment shall be biriding-upbs and shall insure to the beefit
of the parties-and fheir respective spousis heirgpeiinifted nysigns,susqessors, Tepresentatives
and agents. This agteement shall corstifute the:oply binding agteement between the parties,
and afl prior and contemporaheotis verbel &rid or writteh agreerherits, cortespondence and
conversations shall bevoid, © v Tr o v

10, PRIOR EXPERIENCE, Sinies the sbiljty and quality of the act(s) pesformed by
Entertainer i eésettial o the scongmic sucoess of Tho Crazy Horse I, Entertainer

covenants and warrarit that He or she is an experienced entertainer who has perforwed
sucesssfully at other entertainment fagilifies,.

4 e

11 ASSIGNMENT PROHBITED:. This agreeient is personal to each of the parties herefo,

and Entertainer mhy not assigit or delégdte ady of his.or hex rights of obligations hereunder
without first obtaining-the priox wriften Consent of The Crazy Horse 1T,

RR00%40 6
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12, AMMENDMENTS, No amefdmeits ox additions to this agreoment shall be binding unless
in viriting and signed by each of the jrarties heretd. _

13. MOTICES. Any wnitten notice requiréd-or permitted fo be given herewnder shall be
sufficient if in writing and if.seid potice(s) ia-gent by fiyst class mail, postage prepaid, to.
Bntertainers Jast known mailing address or to The Cragy Horse 111 principal office as set
forth Below, of Pursuant to aiy othigr notice régitirerpent s set forth in this agreemenbt.

14, RECEIPT OF COZY. The Crazy Hoyse Il and Fptertainer sach hereby acknowledge that,
concurrently with the execution of this aprésment, a opy of the same lias been received.

15. GOVERNING LAW. Inaspuch dshc parties i the Sate of Névada execute this
agresment, and all services are to bé performed inthe Statd of Nevada, it Is hereby agreed
that any and all Jegil confroversies hereunder shell be governed by and constructed in

accordance with the laws of the State of Nevada.

RROO%T
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The Crazy f_?[ursé £ 1) "
Releage of Lisbility -

LEGAL NAME:

STAGE NAME:

SOCIAL SECURITY WUMBER:

Entertainer hereby refeases, holds harmiésh, and indennifies The Crazy Horse Il ( herein referred 1o as
“eorporation™ From and againét dny and gt} lighilities, cos_},'damgig'e,' expense and attormeys fee's
resulting from or aneibiitable 1o aiiy and all 2t of omission of avt§ of any {ype or siature by entortainer
hereunder while pérforming patsuant 16 this agiéement, Further, entertainer sssumes all risks of
dmages to his o her personand equipment and o any offjer petsonts) thist results or may result to
entertairier or ant other part, Thig-obligation by entértaiie to to indemritfy and hold corporation
hatmiess shall survive this agreement and ghail apply To all daages resulting from act9s) by
entertaitier regarilless of whin damage¥ ogeur of tlabros fr seid.daniages ate made,

Data: . E Slgned

Prified Neaues

© Approved By
. T The Crazy Horse ]l

3525 W Russell Rd.
Las Vegas, NV 89118
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[ P i bl e L]

The Crazy Horsé I Gentlemzn’s Club
Enteriaiier Guidélines

T order to protect our license to serve;aléohol and to donduet business 4s an entertainer venue itis
sritically fmportant to follow the gnidelined belov It everyone's reshonsibility to ensure that our
privilage to operate and eam ouriicorme is safeguirded, Auy enfoftainer , bactender, server, valet, host,
hostess, showgiel, mantager, etc. that jeopatdizesithis privilegs by committing or allowing the
commission of &n interaction of the below:ghidelines will be asked of our tedrm and hospitality

: " professionals.. '

GUIDELINES AND VIOLATIONS:

.

[. LEWD AND LASCIVIOUS BEFAVIOR ; .. % .. .
This definition vacies from one court to the next; butrefers to the paoner in which the entertainer's
intersot with the guests of the club. ¥t is your responsibility to learmn what is permissible and what is not,

however , as & general guic{eﬁhc,_ :

DO NOT

Do Mot touch your breasts, ninhles, huttocks or.genital area, This pey be construed as's Jewd and
lascivious act as well as potehtially an act ofprostifution, . '

Do Not Jet the guest touoh, your breasts; nipples, buttack or genital, areas, This may be construed as a

lewd end lascivions act as w,qii.sn act’ bﬁin‘oéﬁtﬁﬁon. .
Do Not pult yous T- strap, You gan adjust it, 'b'uf&'yg')u cannof pull 5g-it to expose anything, Showing of
pubic hair or your genitalia is illegal. . T R

Do Not place anything in your meuth in g nigr'&fief ;w}qioh could be described as simulated oral sex.
Do Not permit guests to place fips ény'w_héra' sxoent inthe side of your T strap, * Reminder: hold out

your T strap on the 5idé whife holding down the front of your, T+ strap. Never allow the guest to pull
aut your T- strap 16 tip for any reason. Never atlow the guests hand o touch you while tipping.

Do Not touch the guests anywhere below the shovlders and only ust the grests shoulders to keep your
distance. : PR B
v INITIAL:
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Always keep at least one (1) of your feet on i@xé'ﬂoor at all timgs,'

Do Not let anyone (male.or femele) tougih g}ou_"in a _sé}kuai way at any tiog,

NO GRINDING

Do Not have ay contact at anytine and for angiepson between yousself and anofher enteriainer oF
gnest of the club, whereby thete is cantét betweelt ejther, your or theiranatomically sexual arens. In
other words, your breast may never touch any pati of  gudst's hody, Yourknee may not come in
contact with & guest's genital area, This includés bodyshides.

Da Not simulate any sex act., - ' '

Do Not dapoe together with andt_hpi_' girl in z;_‘s'em:w}liy g}apj‘aip manney, For exataple , do not put your
head in another entertainet’s laf area as though you'are pérforming’cuniilingus. This is strictly
prohibited and illegal, . oo : .

1, PROSTITUTION TR
Prostitution is defines as any SEXTAL ACT perfommed for any VALY : ERATION (a
valuable consideratior may be money, dgs, a car, tip, ate.). If 4 guest is allowed to touch your
buttocks during & danceéyowmiay be arxestod £t prostifution, Rubbing your buttosks does qualify asa
sexual act and you are bejug paid for this sot; valimble consideration, hence potential for prostitution

cherge. '

ILSOLICITAION OF PROSTITHIION
Solicitation of prostitution is defines as' QFFERIN G ascxnal ast for any valuable copsideration.
Remember , INTENT is'aiot xelevant, Tt does rotiattel thiaf you did not intend to actually commit an
sot of prostifution in order o b charged and cobvicted of the orime.

{V. ASSIGNATION OF PROSTITUTION

This is the PROMISE OR AGREEM ENT of mepﬁﬁé fsamgpne st 4 Jatér time 10 perform a sexual act
for valuable consideration, agein, regaidless of infent fo actially hieet the Individual(s).

INITIAL:
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V. ALLOWING NARCOYIC USE BY PATRON .’

Please understand that the club may lose its Hquos ﬁqégse for allowing or formot policing narcotic use
ty peatrons of Qe elub, This inchudos allowing pattons to arrange for transaction of dontrolied
anbstanees on or off premises, of to kuowingly allow phitotts Or éifertainers fo engage in conversations
about the subject (of narcotics). Please, im;hcdiately advigethe manager on dity of the suspision of

these transactons,

USE POSSESION, OR BEXNG UNDER THE INFLUENCE OF A NARCOTIC OR
COMPARABLE SUBSTANCES .« '« ' - N

You may not be under the fnfluences of, poés};és, distritnite, disperise ox use any. controlled substance on
your way 1o the club, in the olub or on company premiges (Whigh includes,but is siot limited to, the
parking lot and the smronnding buildings whether you axs dancing fhaf shift o not).

PRESCRIPTION DRUGS

If you ane (zking preseription modication gﬁd yout must.take it at work, yin must inform the club

manager upon arrival at the club. . R
Anyone who ig using prescription or ovel the céiﬁlter;mgaiomim,i may bring such xnedication to work
with,them if the medications ate in the origital container.dyd the:dontainer is clendly labeled as to the

contents, Presucptivn xid oves the conntes ediontion ittt ot be mixed together Fach inedication

mnst be it its original cobtainer. Remember: use of mediction by anyene other than the person it was

pregeribed for is illegal. .

VI, RUDENESS TO ANY GUEST- -
If & probiem arises, it is your resp pnsib_x:l‘ﬁir o no sfy'thie manager ‘&,m ‘duty immediately. We expect the
entertainers and the staff'to treat our guesfs with yespect and courtesy. ’

Therefore, we can expect the same ﬁ‘eafﬁhléilt_ﬁém OUrgUests. Howaves, showld a problem arise, it must
be reported to & manager, At.no thne wilf anyoric'atferapt to deal with a disordérly or made guest on
their own. . . o ) :

DISHONESTY
Thef! of money o7 property fof the cpﬁtpé;;};:thé,éuissis; i feflow enfartinérs or employees is
strictty probibited. This includes:the Siviag away, of merchants without prior consent of management,
taking money off of the guest’s table, .or the overcharging of'a gmest,, :

* * . . o INI
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FIGHTING

Fighting or willful acts that may result in injury to Ibthbrs is strictly piohibited (inside the olub, on
gorpany premises, OX On cotmpany busingss) : Likewise, higzassment ,argling, or fighting among the

staffis also prohibited.

No guns, fircatms, ot any other weapons age pormittad o sny company property;.at poytime aad for
atyy reason. It is evexybody's responsibility to enfofce this policy ‘Taroughont the elub, If you have any
lenowledge or suspect that an individud] possesses & fivearm, pleage inform manageruent immediately.
Some may tell you that they ar¢ Heensed to ¢atry 2 firedrrh, or that they are law enforcement,
nevertheless, they may not dyink alcobol and capy & firéaim, Please note that everyons is on notice and
to always fully cooperate with any Law Bnforcement Agéiey.: . :

Vi,  HUSTLING (VILATION) DEFINITIONS .

J. To dance fora guest without asking Bim/her if be would like you to dancs ov fail to inform
' p5m/hex that each dance i$ for a $20,00 fee prior 10 dancing. ‘

2. Totell a guest thate owés you for more thaii the set fee's for each dance or that you performed
" more dances than you'did, ' T )

To charge a fee anytime othet than a desce chavge, ete, Such as*“We have to pay the
. Champagne Host $20.00 fo leave s dlone”.. ST - ,
To insist ox iply thiat a guest rijust Hp you'or another entertainer o employee,
To ingist a guest must pay for any setvice or product other then those which are cleerly

avthorized by the eldb, ..

»

bl

When [pesforming as & Craz.yﬁgrsem Sn;érté’;’pbi' , you will be expected to conduct yourself o a
professional , meture manner at afl ives, ' o
You sincere couttesy;friendliness and h_u'sipeéslik’e_'zittitxidg will oreite the-type of positive aunosphers in
wilch our guests v relax and eojoy thipvelvad ahd that whil make faetn want to et again and
again, We should coopetate together as 2 TEAM to achieve our individuel goals,

Vour perfotmance i3 not OVer_‘u:nﬁl you:x__{:é pémoxia'ily_thaﬁié;éd everyone, nvited them baek, and said
goodbys, Tntercept your guests whea they are’Jeaving, ity Hot to Kt anybody you've danced for get out
the door withoot a final ihask you.and stoile. : - - R :

Your entertaivment should have been attentive and intelligent, polished,
pol1te,Watchﬁ;1,pmmpf.,effiqient,thoughtﬁ.ﬂ,dcg\‘gored,gophis,tiqa;cd,ﬁimdlmand helpful,

INITIAL
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If you wete gracions,petsonable, adaptable, dlplomauo,taptﬂﬂ,cheerﬁﬂ coumous,sens:twe,canmdemte,
and poised then you wdl gat and be ablets keep “regular" guests forever.

Vip

When going into VIP areas itis mandatory that you dzscuss wzth the ghest '!N‘AQV CE. Jf your guest
has agreed to an hourly.rate théithe Vl'?,hast faizst: e inforthed of thé-agreed upos rate IN ADVANCE,

Hust}mg guests by uot setting the rate W wﬂi f10t be tclcrated and wﬂl reault in your
tesoination,

Entersiting guests by talking to them and makmg them Teel cumfoﬁ:abie is every bitimportant as
entertaining them by dancing for them. A'v.rell munded cntbrtam&r stimulates 4 guests mind as well 2

his or hor senses. This way you estabhsh a ralahonshxp Wsﬂl the gugst that keeps him from feeling
hustled and makes him want to come bdoks. )

NON DISCLOSURE .. C

Is an important house pohcy. Atno tzme 4T YOu paruuﬁed o disclose any personal information
regarding sny eroployee &r entertainer to &'guest, L Ifa guests asks a spepific-qiiestion, such as , “ Is she
married? ¢ or “Where dies she live? * yon shoﬂd aiwa’ys “play stupld” The appropriate answer would
be 1 don't know”, Disclosing personal inforrmatiofris g:ouhds fot munedlate termination and other

sexious ramifications such aga personai iawsuu. BN )

INITIAL,
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THE CRAZY HORSE III ENTERTAINER RULES

. Make your stages.. Dc not be late, Weit fcr your replaccmm befbre leaving the stage. You
must go down to G- string on stage after fiist song andleave zt off for every song after that.

2. The only ways that you ¢an miss your stige aie:

a. if you are jn the VIPmom You WILL get calle:d off stage Alert 4 Fioor Host or Manager if you

. hear your name being calleri
b, If vou pay to go off stage. .’

3, Hose fees are to be pazd beﬁore your shlﬂ starts

4, All entertainen) mus! shr.rw thejt Non-Gaming Shenﬁ’s card: w]ian they work,

5. Al emtertainers must sign inandout, "+ . -

6. NG GUM. I you chew gum and shck it, unﬁar the table or on the. floor you will be

terminated, R
7. Nocell phones or pztgers
8. Dresscoder . -

a, Your butt roust be covered,
b. Large tattoos must be covexed. '
9, Drinking by the entertaingrs'is ﬂiiowed. Bamgdmnk is not, Pace; yourself
10. Please do not tum down a drink; it dods not higve fo.be alcohol Orc?ar something-water. Nevey
disconrage bottle sales or you will De terminnted,
11. Do not walk around with & cigatetfe or Sefl phone. : '
12, When going info the VIP Room, alwayg ohec}.. in with & Floor Host or Manager. No entettaitier may

enter VIP witholt a host cscomng you, -
13, Hustling will not be Tolexated; all Lhﬂ!gl‘}b must ne lcglldmuw Du Huk J.uu taby un dauwss, Tl paid

after every song to avoid confusion. -

14. Cugtomer sexvice is our top pnonty All mteracﬁon with guests must be fnen.dly and positive,
Rudeness Is acceptable. I{a guesf: is rudé be polfcc and c:xcusc youxsf:lf jefa manger know. The
munager will haadle it for you, .

15, Booths on the taait floot all have mintrnims! Do agt seat guests yourself

16. Dance dollars can be redeemed for cash af ihie front deosk; Thereds g 10% redemption fee.
Redemption fee and internal elib pohcms are not fobe dxscussed Wwith gue.sts DONOT ask guesis to.
refmburse you for the 10% rcdcmpnon fog, X

17. No glitter und no oil. .

18. No smoking in the dressmgmom or m VJF meeptmn

19. No drinking glasses in the dressing room, -

20 Nevey be rude 6t dzsrespeatﬁll 1o any staff nmnbér. .
21. If solicited for any kmd of sc:susl mt, aiways say NO Do not Jolungiy say yes. Inform a manager

immediately.
22. Do uot complain mbout cIuB Gy emplcyces n ﬁqn{: of guesis Be supporﬁve of sta:f:‘f at all times. If

you bave complaints find a manager,
23. Respect the instructions ofthe Floor, Hosts Especxaily viten they correct your dancing, Non-

eompliance may lead to suspsnsxon or fcmnmaimn of yout contract,
24. BONOY ever Jeave the club in a custezrer s vehicle. DO NOT follow 2.customer off the propexty.
DONOT ever moeet a custorer oﬁ the premi 565, You will ba termiinated, If your boyfiend or girlfriend

isto pzck you up be suge 1o alert VAL ET andZBack&oor pg;rsomci of your shift,

RRUO%%,‘ 5
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GUESTS
Cover Cherge:

Nevada Residents with  local Dnver s Lmenseﬂdennﬁcatmn Caxd -Frea
Out of State: Men and Woxnan - $30,00%F ﬂiay artive by taxi or lirdo -

MAIN FLODR
1 lap dance/song $20.00

vie
3 dances for $100.0C
* Oq drigk minimuom, |
VIP BOOTHS- % BOUR

30 misntes/ entertainey $20000
*#One drink minimuem

VIP BOOTHS- 1 HOUR

1 houz/entertainer $400.00
# 1 drink(s) per hour

VIP SUITES - 1 HOUR

1 how/entertainer $590 00

Guest MUST purchase a bottle (Liguot, Wmd;.

PRICING

EMERTAEQMJ?._NT '

or Chﬁ'n‘i}':a_@e} or $300.00 driok tab

RUTIAL
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In The Matter Of:
FRANKLIN v.
RUSSELL ROAD FOOD & BEVERAGE

MICHAELA DEVINE
January 4, 2017

Lawyer Solutions Group
321 8. Casino Center Blvd, Suite 180
Las Vegas, Nevada 89101

-V Lawyer
S elutions Group

318
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MICHAELA DEVINE - January 4, 2017

DISTRICT COURT

CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN,
ASHLEIGH PARK, LILY SHEPHERD,
STACIE ATLLEN, MICHAELA
DIVINE, VERONICA VAN WOODSEN,
SAMANTHA JONES, KARINA
STRELKOVA, LASHONDA, STEWART,
DANIELLE LAMAR, and DIRUBIN
TAMAYO, individually, and on
behalf of a class of
similarly situated
individuals,

Case HNo.
A-14-709372

Plaintiffs,
vs.
RUSSELL ROAD FCOD AND

BEVERAGE, LLC, a Nevada
limited Liability company

i s Lo L I N S NI N i N )

DEPOSITION OF MICHAELA DEVINE
Taken on Wednesday, January 4, 2017
At 9:46 o'clock a.m.

At 630 Scuth Fourth Street

Las Vegas, Nevada

Reported by: Helen M, Zamba, CCR #439

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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MICHAELA DEVINE - January 4, 2017

(d/b/a CRAZY HORSE IIT
GENTLEMAN'S CLUB), DOE CLUB
OWNER, I-X, ROE CLUB OWNER,
I-X, and ROE EMPLOYER, I-X,

Defendants.

AND RELATED COUNTERCLAIMS

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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MICHAELA DEVINE - January 4, 2017

83

A. (Witness nodding head.) Okay.

Q. Do you have a reason to believe this is
inaccurate?

A, No.

Q. Can you show me on this —-- on these two

pages, where it would reflect an early—out fee?

A. {(Witness reading.) It doesn't have any
early—out fees. That's prcobably because —— maybe it
wasn't six hours, maybe it was four.

Because on all of that paperwork, it says
four. AaAnd I would not pay an eaxrly-out fee.

Q. When you say all of the paperwork, it says
four, what are you referring to?

A, My entertainer log —-- log-in. It says at
least four hours is what I worked.

Q. Okay. Let me just try and clarify what I
think vou're saying.

A. Uh-huh.

Q. So you —- you believe that the minimum
required houxrs might have been four instead of six?

Ah. Yes.

MS. CALVERT: And I'll just do the cobjection.
Migstates, Scorry.
THE WITNESS: Uh-huh.

MS. CALVERT: You can --

Lawyer Solutions Group
www.lawyersolutionsgroup.com

321
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MICHAELA DEVINE - January 4, 2017 98

CERTIFICATE OF REPORTER

STATE OF NEVADA )
88

COUNTY OF CLARK )

I, Helen M. Zamba, a Certified Court Reporter
and Notary Public for the County of Clark, State of
Nevada, do hereby certify:

That I reported the taking of the deposition
of the witness, Michaela Devine, commencing on
Wednesday, January 4, 2017, at 9:46 o'clock a.m.

That prior to being examined, the witness was
by me duly sworn to testify to the truth.

That the foregoing transcript is a complete,
true and accurate transcription of the stenographic
notes of the testimony taken by me in the mattex
entitled herein to the best of my knowledge, skill and
ability.

That prior to the completion of the
proceedings, the reading and signing of the transcript
was not requested by the witness or a party.

I further certify that I am not a relative ozxr
employee of an attorney or counsel of any of the
parties, nor a relative or employee of an attorney or
counsel invelved in said action, nor a person
financially interested in the action.

IN WITNESS WHEREOF, I have hereunto set my
hand in my office in the County of Clark, State of
Nevada, this 23RD day of February, 2017.

/8/ Helen M, Zamba
Helen M. Zamba, CCR #439

Lawyer Solutions Group
www.lawyersolutionsgroup.com
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1 DEFENDANT, RUSSELL ROAD FOOD AND BEVERAGE, LLC’S MOTION TO
STRIKE PLAINTIFFS’ RENEWED MOTION FOR CLASS CERTIFICATION AND
MOTION TO STRIKE PLAINTIFFS’ DECLARATIONS ON AN ORDER
SHORTENING TIME

2

L

4 COMES NOW, Defendant, RUSSELL ROAD FOOD AND BEVERAGE, LLC, a Nevada
5 limited liability, dba CRAZY HORSE III GENTLEMEN’S CLUBRB, (the “Defendant” or
“Russell Road™), by and through its attorney of record, GREGORY J. KAMER, ESQ., and
KAITLIN H. ZIEGLER, ESQ., of KAMER ZUCKER ABBOTT, and JEFFERY A.
BENDAVID, ESQ., and STEPHANIE J. SMITH, ESQ., of MORAN BRANDON
10 || BENDAVID MORAN, and hereby submits its MOTION TO STRIKE PLAINTIFFS,
i1 1 JACQUELINE FRANKLIN, ASHLEIGH PARK, LILY SHEPARD, STACIE ALLEN,
~ 1| KARINA STRELKOVA, DANIELLE LAMAR, AND MICHAELA MOORE’S (the
“Plaintiffs”) RENEWED MOTION FOR CLASS CERTIFICATION AND MOTION TO

STRIKE PLAINTIFES’ DECLARATIONS ON AN ORDER SHORTENING TIME.

16 DATED this 22" day of June, 2017.
17 MORAN BRANDON BENDAVID MORAN
18 /s/ Jeffery A. Bendavid,

JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

20 STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280
21 630 South 4" Street

Las Vegas, Nevada 89101
(702) 384-8424

KAMER ZUCKER ABBOTT
24 /s/ Gregory J_Kamer
25 GREGORY J. KAMER, ESQ.
- Nevada Bar No. 0270
26 KAITLIN H. ZIEGLER, ESQ.
Nevada Bar No. 013625
MB 27 3000 W. Charleston Blvd., #3
Las Vegas, Nevada 89102

M 28 (702) 259-8640
Attorneys for Defendant

MORAN BRANDON
BENDAVID MQRAN
ATTONNEYS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvADA 89101
PHONE{T02) 3B4-8424

Fax: {702) 384-6568 Page 2 ()f 16
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MORAN BRANDON
BENDAVID MORAN
ATTORNEYS AT LAW

630 SOUIH 41H STREERT
LAS VEGAS, NEVADA 89101
PHONE (702} 384-8424
Fax: (702) 384-6568

AFTIDAVIT OF JEFFERY A. BENDAVID, ESQ. IN SUPPORT OF ORDER
SHORTENING TIME AND MOTION TO STRIKE

COUNTY OF CLARK )
) ss:
STATE OF NEVADA )

I, JEFFERY A. BENDAVID, ESQ., declare under penalty of perjury that matters set
forth herein are true to the best of my knowledge.

L. I, the Affiant, am an attorney duly licensed to practice law in the State of
Nevada.

2. I am counsel for Defendant/Counterclaimant, RUSSELL ROAD FOOD AND
BEVERAGE, LLC, a Nevada Limited Liability company (d/b/a CRAZY HORSE III
GENTLEMEN’S CLUB), in the above-referenced matter.

3. This Motion to Strike Plaintiffs’ Renewed Motion for Class Certification and
Motion to Strike Plaintiffs’ Declarations on an Order Shortening Time is not brought to harass
or annoy, but to promote efficiency and justice, and to prevent any further harm to Russell
Road.

4. On June 7, 2017, Plaintiffs filed a “Renewed Motion” for Class Certification
that is currently set for hearing before this Court on July 11, 2017, at 09:00 a.m.

5. Since the time the Court denied Plaintiffs’ original Motion for Class
Certification, Plaintiffs have not served Russell Road with any additional discovery, have not
schedule any additional depositions of witness, and have not disclosed any additional
documents supportive of class certification.

6. As set forth in detail in Motion to Strike Plaintiffs’ Declarations on an Order
Shortening Time, Plaintiffs’ Renewed Motion for Class Certification and the Declarations

utilized in support of their Motion is contrary to Nevada law and Nevada’s Rules of Civil

Page 4 of 16 APP 1
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MORAN BRANDON
BENDAVID MORAN
ATTORNEYS AT LAW

630 SOUTH 4TH STREET
Las VEGAS. NevaDa 89101
PHONE:(702) 384-8424
Fax: {702) 384-6568

Procedure, and therefore, should be struck from the record as a fugitive document or this
Court should not consider Plaintiffs’ Renewed Motion for Class Certification.

7. As a result, setting a hearing in the ordinary course of the Court’s business on
this Motion to Strike Plaintiffs’ Renewed Motion for Class Certification and Motion to Strike
Plaintiffs’ Declarations would result the Court hearing this motion well after the July 11, 2017
hearing date currently set for Plaintiffs’ Renewed Motion for Class Certification.

8. Accordingly, Russell Road’s Motion to Strike Plaintiffs’ Renewed Motion for
Class Certification and Motion to Strike Plaintiffs’ Declarations an Order Shortening Time
would be rendered moot as this Court will have already considered on July 11, 2017, the
merits of Plaintiffs’ Renewed Motion for Class Certification.

9. An Order Shortening Time setting the hearing date for Russell Road’s Motion
to Strike Plaintiffs’ Renewed Motion for Class Certification and Motion to Strike Plaintiffs’
Declarations an Order Shortening Time prior to or at the same date and time as the July 11,
2017 hearing currently set for Plaintiffs’ Renewed Motion for Class Certification is warranted
to provide Russell Road an opportunity to present to the Court its arguments supporting why
this Court should strike and/or not consider Plaintiffs’ Renewed Motion for Class
Certification.

FURTHER AFFIANT SAYETH NAUGHT.” ™

SUBSCRIBED AND SWORN to before me
this 22 day of Jupe, 2017.

LEILAK! GAMBOA
NOTARY PUBLIC
STATE CF NEVADA
Anpl No. 06-109640-1
My Appi Expires May 10, 2018

NOTARY PUBLIT of and for
said County and State

Page 5 of 16 APP 1
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MORAN BRANDON
BENDAVID MORAN
ATTGRNEYS AT LAW

620 SOUIH 4TH STREE]
LAS VEGAS, NevaDa 83101
PHONE {702) 384.8424
Fax. (702) 384-6568

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Plaintiffs” Renewed Class Certification is nothing more than Plaintiffs’ brazen attempt
to have this Court “rehear” Plaintiffs’ original Motion for Class Certification. Originally,
Plaintiffs sought certification of their proposed class without giving any consideration to
Nevada law, the newly enacted Nevada statute that conclusively presumes Plaintiffs are
independent contractors, and the clear requirements of Nevada’s Rules of Civil Procedure
regarding class action. Accordingly, this Court denied Plaintiffs’ original Motion for Class
Certification.

However, this Court denied Plaintiffs’ original Motion for Class Certification “without
prejudice,” which afforded Plaintiffs an opportunity to file a new motion with new evidence

and new arguments that possibly could have convinced the Court to certify Plaintiffs’ class.

Plaintiffs failed to seize upon the Court’s generosity. Plaintiffs did not conduct any additional
discovery. Plaintifts did not disclose any new evidence. Plaintiffs took no action whatsoever
prior to the close of the discovery period on May 19, 2017.

Rather than file a new Motion for Class Certification, Plaintiffs, instead, filed a Motion
for Summary Judgment against Russell Road’s Counterclaims, which this Cowrt decided on
the merits of this case. Thereafter, Plaintiffs filed their attempted Renewed Motion for Class
Certification, which consists of nothing more than attaching their prior Motion for Class

Certification as support for class ceriification. Plaintiffs’ “renewed” Motion for Class

Certification, on its face, fails because this Court has already denied Plaintiffs’ Motion for
Class Certification based on the exact allegations and arguments provided again in Plaintiffs’

Renewed Motion for Class Certification. As a result, Nevada’s Rules of Civil Procedure and
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the local rules for the Eighth Judicial District Court prohibit this Court from considering
Plaintiffs’ “renewed” motion. As explained in detail below, this Court should grant Russell
Road’s Motion to Strike Plaintiffs’ Renewed Motion for Class Certification and Motion to
Strike Plaintiffs’ Declarations on an Order Shortening Time since:

1. EDCR 2.24(a) prohibits the Court from considering Plaintiffs’ previously disposed
of Motion for Class Certification;

2. Plaintiffs failed to file their Renewed Motion for Class Certification within the
time required by EDCR 2.24(b); and

3. Plaintiffs” Declarations filed in support of Plaintiffs’ Renewed Motion for Class
Certification fail to meet the requirements of EDCR 2.21(a).

II. FACTS

On November 4, 2014, Plaintiffs commenced their action against Russell Road. See

Complaint at 1. On April 27, 2016, more than 17 months after Plaintiffs commenced their
action, Plaintiffs filed their original Motion for Class Certification. See Motion for Class
Certification at 1. Immediately thereafter, Plaintiffs vacated the June 14, 2016 scheduled
hearing on their Motion for Class Certification indefinitely. See Stipulation and Order to
Vacate Hearing Date dated June 8, 2016. Plaintiffs did not reschedule the hearing on their

Motion for Class Certification until January 10, 2017, which was more than 26 months after

the commencement of Plaintiffs’ action on November 4. 2014. and more than six (6) months

from Plaintiffs’ vacation of the originally schedule hearing set for June 8. 2016. See Order

Denying Motion for Class Certification.
During this six (6) month period, Plaintiffs never amended or altered their Motion for
Class Certification. See Id. Plaintiffs simply rescheduled the hearing date on their motion

originally filed on June 8, 2016. See Id.
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This Court held hearings on Plaintiffs’ Motion for Class Certification on January 10,
2017 and again on March 16, 2017. See Id. After hearing the arguments presented and
considering the filings made in support of and in opposition to Plaintiffs’ Motion for Class
Certification, this Court denied Plaintiffs’ Motion for Class Certification without prejudice.
See 1d.

After the Court denied Plaintiffs’ Motion for Class Certification, Plaintiffs did not
serve any additional discovery on Russell Road. See supra. Plaintiffs did not schedule or
taken any additional depositions of any witness. See Id. Plaintiffs did not disclose any
additional documents that could support any new motion for class certification. See Id. The
period for discovery closed on May 19, 2017, without any further activity by Plaintiffs. See
Stipulation and Order to Extend Discovery.

In the interim, however, Plaintiffs filed a Motion for Summary Judgment against
Russell Road’s Counterclaims on April 10, 2017. See Motion for Summary Judgment on
Defendant Counterclaims at 1. On April 11, 2017, Russell Road filed its separate Motion for
Summary Judgment against Plaintiffs, Stacie Allen and Michaela Moore. See Motion for
Summary Judgment against Plaintiffs, Stacie Allen and Michaela Moore at 1.

On June 1, 2017, this Cowrt heard arguments regarding Plaintiffs’ Motion for
Summary Judgment and Russell Road’s Motion for Summary Judgment. See Minute Order
dated June 16, 2017. During that hearing, this Court granted in part and denied in part,
Plaintiffs’ Motion for Summary Judgment and ordered supplemental briefing regarding
Russell Road’s Motion for Summary Judgment. See Id. This supplemental briefing was filed

on June 15, 2016, and this Court, on June 23, 2017 (in Chambers), will have rendered a
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second decision on the merits addressed in Russell Road’s Motion for Summary Judgment
against Plaintiffs’ Stacie Allen and Michaela Moore. See Id.

On June 2, Russell Road filed a separate Motion to Dismiss for lack of subject
jurisdiction. See Motion to Dismiss at 1. This motion, if granted, will be dispositive the entire
matter since as argued therein, this Court lacks subject matter jurisdiction over each remaining
Plaintiffs’ matter. See Id.

Despite of all of these dispositive motions filed since the Court denied Plaintiffs’
original Motion for Class Certification, Plaintiffs did not file their “Renewed Motion for Class
Certification™ until June 7, 2017, and did so without first moving this Court for leave. See
Renewed Motion for Class Certification at 1. Plaintiffs’ Renewed Motion for Class
Certification contains nothing more than the identical allegations, citations, and arguments
provided in their first Motion for Class Certification, which was as an exhibit, See Renewed
Motion for Class Certification at 5, and at Exhibit “B.”

Since Plaintiffs” June 7, 2017, filing of their Renewed Motion for Class Certification,
Plaintiff, Samantha Jones has voluntarily dismissed her complaint against Russell Road. See
Stipulation and Order. Additionally on June 19, 2017, Russell Road filed its Motion for
Summary Judgment against Plaintiffs and Plaintiffs filed a separate Motion for Summary
Judgment against Russell Road. See Russell Road’s Motion for Summary Judgment at 1. See
also, Plaintiffs’ Motion for Summary Judgment at 1. Both of which are dispositive of and will
be decided on the merits of each case. See Id.

As demonstrated below, Plaintiffs’ Renewed Motion for Class Certification should be
struck as a fugitive document, or otherwise not heard by this Court since Plaintiffs’ Renewed

Motion for Class Certification fails to comply with the clear requirements of Nevada’s Rules
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of Civil Procedure and the Local Rules of the Eighth Judicial District Court and in reality, is
an improper motion for reconsideration prohibited by EDCR 2.24 and EDCR 2.20.

II. LEGAL STANDARD

In Nevada, Courts have the power to strike or disregard a party’s submissions other
than pleadings as fugitive documents should such documents not comply with the Rules of
Civil Procedure. See e.g., State ex rel. Mathews v. Murray, 70 Nev. 116, 118, 258 P.2d 982,
983 (1953) (granting Motion to Strike supplemental matters as fugitive documents); and
Campbell v. Baskin, 68 Nev., 469, 235 P.2d 729 (1951) (striking affidavit from opening brief
as a fugitive document and declaring that such documents cannot be regarded as forming any
part of the record). See also, EDCR 1.10. See also, e.g., Tagle v. Lieutenant Bean, 2017 U.S.
Dist. LEXIS 75922 at *8-9 (D. Nev. May 18, 2017) (recognizing a court’s inherent power
over the administration of its business and to enforce rules for the management of litigation,
which includes the striking of fugitive documents). A document not permitted by the Rules of
Civil Procedure or by Court order is a “fugitive document” and must be stricken from record.
See e.g., Tagle, 2017 U.S. Dist. LEXIS 75922 at *9.

Further, EDCR 2.21(c) permits a court to strike, wholly, or in part, any declaration
presented in support of any motion that does not conform with the requirements of EDCR
Rule 2.21 and NRCP 56(e). NRCP 56(¢) requires that all declarations must set forth facts that
would be admissible in evidence and show affirmatively that the declaration is competent to
testify to the matters stated therein.

As demonstrated below, Plaintiffs’ Renewed Motion for Class Certification should be

struck as a fugitive document, or otherwise not heard by this Court since Plaintiffs’ Renewed
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Motion for Class Certification fails to comply with the clear requirements of Nevada’s Rules
of Civil Procedure and the Local Rules of the Eighth Judicial District Court.

IV. ARGUMENT

A. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Struck From the
Record Since EDCR 2.24(a) Prohibits the Renewal of A Previously Disposed of
Motion.

EDCR 2.24(a) provides:

No motions once heard and disposed of may be renewed in the same cause,
nor may the same matters therein embraced be reheard, unless by leave of
the court granted upon motion therefor, after notice of such motion to
the adverse parties. (Emphasis Added).

As plainly stated above, EDCR 2.24(a) prohibits the renewal or rehearing of any

motion already ruled upon by this Court, unless the renewing party first moves for permission

to renew their motion. See supra. Here, Plaintiffs have filed their “Renewed Motion for Class
Certification” on June 7, 2017, without first moving this Court for leave to do so. See
Renewed Motion for Class Certification at 1. In their renewed Motion, Plaintiffs have not
changed a single argument or allegation of fact supposedly demonstrating the need for the
certification of a class. See Id. at 1-2. In fact, Plaintiffs have gone as far as to attach their

prior Motion for Class Certification incorporating the identical allegations. citations. and

arguments provided in their first Motion for Class Certification as an exhibit to their repewed

motion supposedly as supporting their renewed motion. See Renewed Motion for Class
Certification at 5, and at Exhibit “B.” Since Plaintiffs have not filed any new arguments or
evidence supporting class certification, Plaintiff “renewed motion,” on its face, is simply a
Motion to Rehear Plaintiffs’ Motion for Class Certification. As such, Plaintiffs were required
by EDCR 2.24(a) to seek leave from this Court to file their “renewed” motion since this Court

already heard and disposed of the identical motion and arguments on March 16, 2017. See
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Order Denying Motion for Class Certification. Plaintiffs never sought any leave from the
Court. Therefore, Plaintiffs’ Renewed Motion for Class Certification must be struck, or
otherwise not heard by the Court.

Of course, Plaintiffs will contend that they had a right to “renew” their Motion for
Class Certification because the Court denied their original Motion for Class Certification
“without prejudice.” Such a contention is incorrect. On March 16, 2017, this Court heard
arguments regarding Plaintiffs’ Motion for Class Certification. See Order denying Motion for
Class Certification. After considering the briefs on file and the arguments made during this
hearing, this Court denied Plaintiffs Motion for Certification “without prejudice.” See Id.

The Court’s denial of Plaintiffs’ original Motion for Class Certification “without
prejudice” did not permit Plaintiffs to simply re-file their original Motion for Class
Certification at a later date. Cf. EDCR 2.24(a). Plaintiffs could only file a new Motion for
Class Certification identifying additional facts or asserting additional arguments that somehow
could persuade the Court that class certification was warranted. See Black’s Law Dictionary
Free Online Legal Dictionary 2™ Ed. (where a motion is denied “without prejudice” it is
meant as a declaration that such denial does not operate as a bar to a subsequent new motion).
Plaintiffs’ Renewed Motion for Class Certification did not provide any new arguments or
evidence and in fact, is only supported by Plaintiffs’ previously denied Motion for Class
Certification. See supra. Therefore, Plaintiffs’ Renewed Motion for Class Certification
violates EDCR 2.24(a) and must be struck from the record as a fugitive document, or

otherwise not heard by the Court.
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B. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Struck From the
Record Since Plaintiffs Failed to File Within The Time Provided by EDCR 2.24(b).

Plaintiffs’ Renewed Motion for Class Certification also is untimely pursuant to EDCR
2.24(b). EDCR 2.24(a) provides:

A party seeking reconsideration of a ruling of the court, other than any
order which may be addressed by motion pursuant to N.R.C.P. 50(b), 52(b),
59 or 60, must file a motion for such relief within 10 days after service of
written notice of the order or judgment unless the time is shortened or
enlarged by order. (Emphasis Added).

As plainly stated above, EDCR 2.24(b) prohibits the reconsideration of the Court’s

Order Denying Plaintiffs’ Motion for Class Certification, unless it was filed within 10 days of

the Court’s written Order. See supra. Here, Plaintiffs have filed their “Renewed Motion for
Class Certification™ on June 7, 2017, which was far outside the 10 day requirement of EDCR
2.24(b). See Renewed Motion for Class Certification at 1.

In Plaintiffs’ Renewed Motion for Class Certification, Plaintiffs have not changed a
single argument or allegation of fact supposedly demonstrating the need for the certification of
a class. See Id. at 1-2, Plaintiffs also have not provide any new evidence or asserted any new
legal arguments justifying class certification. See Id. As a result, Plaintiffs’ Renewed Motion
for Class Certification is simply a motion for reconsideration requesting that this Court
reconsider its Order Denying Plaintiffs’ original Motion for Certification based on the same
facts and arguments provided in their original Motion for Certification. See Id.

Accordingly, Plaintiffs Renewed Motion for Class Certification is untimely since
Plaintiffs did not file their Renewed Motion for Class Certification until June 7. 2017, or
sixty-two (62) days after the entry of the Court’s Order on April 6, 2017. Therefore,
Plaintiffs’ Renewed Motion for Class Certification must be struck from the record as a

fugitive document,
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C. Plaintiffs’ Declarations Provided In Support of Plaintiffs’ Renewed Motion for Class
Certification Must Be Struck Since Plaintiffs’ Supporting Declarations Fail to Meet
the Requirements of EDCR 2.21(a).

EDCR 2.21(a) requires that any factual contentions involved in any pretrial motion
must be initially presented upon affidavits, unsworn declarations under penalty of perjury,
depositions, answers to interrogatories, or admissions on file. Where a party utilizes affidavits
or unsworn declarations to support the factual contentions asserted in any pretrial motion, such
supporting affidavits/declarations must conform with NRCP 56(e) and contain only factual,
evidentiary matters. Otherwise, EDCR 2.21(a) permits a court to strike all, or any portion of a
supporting affidavit/declaration that is defective, NRCP 56(e) requires that a supporting
affidavit/declaration be made on personal knowledge. Also, any supporting
affidavit/declaration is required to set forth such facts “as would be admissible in evidence.”
NRCP 56(e).

As support for Plaintiffs’ Renewed Motion for Class Certification, Plaintiffs have
attached an unsworn declaration from each of the remaining individual Plaintiffs. See
Renewed Motion for Class Certification at Exhibits “A-1" to “A-6.” On their face, these
declarations are deficient. EDCR 2.21(a) requires that any declaration used to support factual
contentions of a pretrial motion must be “under penalty of perjury.” Here, each of the
Declarations submitted fail to make any statement that each Declarant is making the factual
contentions provided in each Declaration “under penalty of perjury.” As such, Plaintiffs’
Declarations are facially deficient and should be struck from Plaintiffs’ Renewed Motion for
Class Certification.

Further, Plaintiffs’ supporting Declarations should be struck since each Declarations

and the contents therein are not admissible. Under Nevada law, the Court has broad discretion
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to determine the admissibility of evidence. See State ex. rel. Department of Highways v.
Nevada Aggregates, 92 Nev. 370, 376, 551 P.2d 1095, 1098 (1976). Nonetheless, the Court
may exclude evidence where “its probative value is substantially outweighed by the danger of
unfair prejudice, . .. confusion of issues, or . . . misleading jury. Southern Pac. Transp. Co.
v. Fitzgerald, 94 Nev. 241, 243, 577 P.2d 1234, 1235 (1978) {quoting NRS 48.035(1)).

Here, Plaintiffs’ declarations and the contents thereof should not be admitted as
evidence since admission would unfairly prejudice Russell Road. To begin with, Plaintiffs
have provided these Declarations and made factual contentions without being under any
penalty of perjury. See supra. Accordingly, Russell Road has no assurance that the each
Declaration was made by the party alleged or that the contents of which are true and accurate
under oath.

Next, Plaintiffs’ Declarations are asserted as support of factual contentions after the
period of discovery closed on May 19, 2017. See Id. Plaintiffs never disclosed these
Declarations during the period of discovery. See Id. As such, these Declarations were never
part of the evidentiary record and more importantly, Russell Road never had any opportunity
to conduct discovery of the facts asserted therein.

Additionally, each Plaintiff had been deposed under oath previously. See supra. Yet,
Plaintiffs did not cite to any part of their deposition testimony to support the factual
contentions, but instead, provided these “new” Declarations outside the period of discovery
without even subjecting themselves to be under a penalty of perjury. See Id.

Therefore, Plaintiffs’ Declarations supporting their Renewed Motion for Class
Certification should not be admitted and further should be struck from the record as fugitive

documents, Consequently, Plaintiffs’ Renewed Motion for Class Certification should also be
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Plaintiffs failed to provide any Declarations or other evidence that support their Renewed

L¥3)

Motion for Class Certification that comply with the requirements of NRCP 56(e).

4
V. CONCLUSION
5
6 Based on the arguments provided above, Russell Road respectfully requests that this

7 Court grant its Motion to Strike Plaintiffs’ Renewed Motion for Class Certification and

8 Motion to Strike Plaintiffs’ Declarations on an Order Shortening Time.

9
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DEFENDANT, RUSSELL ROAD FOOD AND BEVERAGE, LLC’S OPPOSITION TO
PLAINTIFFS’ RENEWED MOTION FOR CLASS CERTIFICATION

COMES NOW, Defendant, RUSSELL ROAD FOOD AND BEVERAGE, LLC, a Nevada
limited liability, dba CRAZY HORSE III GENTLEMEN’S CLUB, (the “Defendant” or
“Russell Road™), by and through its attorney of record, GREGORY J. KAMER, ESQ., and
KAITLIN H. ZIEGLER, ESQ., of KAMER ZUCKER ABBOTT, and JEFFERY A,
BENDAVID, ESQ. and STEPHANIE J. SMITH, ESQ., of MORAN BRANDON
BENDAVID MORAN, and hereby submits its OPPOSITION TO PLAINTIFES,
JACQUELINE FRANKLIN, ASHLEIGH PARK, LILY SHEPARD, STACIE ALLEN,
KARINA STRELKOVA, DANIELLE LAMAR, AND MICHAELA MOORE’S (the
“Plaintiffs”) RENEWED MOTION FOR CLASS CERTIFICATION.

DATED this 26" day of June, 2017.

MORAN BRANDON BENDAVID MORAN

/s/ Jeffery A. Bendavid,
JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220
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/s/ Gregory J. Kamer
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3000 W. Charleston Blvd., #3
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Attorneys for Defendant
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Plaintiffs’ Renewed Class Certification is nothing more than Plaintiffs’ attempt to have
this Court “rehear” Plaintiffs’ original Motion for Class Certification without demonstrating in
any way that their newly proposed “Subclasses” meet the requirements of a class action.
Originally, Plaintiffs sought certification of their proposed class without giving any
consideration to Nevada law, the newly enacted Nevada statute that conclusively presumes
Plaintiffs are independent contractors, and the clear requirements of Nevada’s Rules of Civil
Procedure regarding class action. Appropriately, this Court denied Plaintiffs’ original Motion
for Class Certification.

Now, Plaintiffs have filed their 2-page “Renewed” Motion for Class Certification,

which literally consists of nothing more than attaching their prior Motion for Class

Certification as support for class certification, in the desperate hope that they can somehow
overcome Nevada law that conclusively presumes Plaintiffs to be independent contractors. As
explained in detail below, Plaintiffs’ “renewed” Motion for Class Certification must be denied
because this Court has already denied Plaintiffs’ Motion for Class Certification based on the
exact allegations and arguments provided again in Plaintiffs’ Renewed Motion for Class
Certification and Plaintiffs have not asserted any new evidence or arguments that overcomes
their previous denial. Specifically, Plaintiffs’ Renewed Motion for Class Certification must be
denied since:

1. Plaintiffs’ proposed Subclasses do not alter in any way the fact that Plaintiffs are
not similarly situated to the class they proposed to represent;

2. Plaintiffs have not sought leave from the Court to amend their Third Amended
Complaint to assert two (2) new Subclasses;
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3. Plaintiffs have not demonstrated that each newly proposed Subclass independently
meets the requirements of a class action;

4. Plaintiffs’ Renewed Motion for Class Certification is untimely;

5. The Court’s Order Denying Plaintiffs’ original Motion for Class Certification
cannot be altered or amended since decisions on the merits of this case have occurred; and

6. The individual Plaintiffs allegedly representing the potential class members of
Plaintiffs’ newly proposed second Subclass cannot adequately represent such potential class
members because Plaintiffs cannot recover on their claim for Unjust Enrichment.

II. FACTS

On November 4, 2014, Plaintiffs commenced their action against Russell Road. See
Complaint at 1. On April 27, 2016, more than 17 months after Plaintiffs commenced their
action, Plaintiffs filed their original Motion for Class Certification. See Motion for Class
Certification at 1. Immediately thereafter, Plaintiffs vacated the June 14, 2016 scheduled
hearing on their Motion for Class Certification indefinitely. See Stipulation and Order to
Vacate Hearing Date dated June 8, 2016. Plaintiffs did not reschedule the hearing on their
Motion for Class Certification until January 10, 2017, which was more than 26 months after
the commencement of Plaintiffs” action on November 4, 2014, and more than six {(6) months
from Plaintiffs’ vacation of the originally scheduled hearing set for June 8, 2016. See Order
Denying Motion for Class Certification.

Plaintiffs allegedly vacated their Motion for Class Certification to conduct discovery
and obtain evidence demonstrating the requirements for a class action. However, during this
six (6) month period, Plaintiffs never amended or altered their Motion for Class Certification

to add any newly discovered evidence. See Id. Plaintiffs simply rescheduled the hearing date

on their motion originally filed on June 8, 2016. See Id.
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Nonetheless, this Court held hearings on Plaintiffs’ Motion for Class Certification on
January 10, 2017 and again on March 16, 2017. See 1d. After hearing the arguments
presented and considering the filings made in support of and in opposition to Plaintiffs’
Motion for Class Certification, this Couwrt denied Plaintiffs’ Motion for Class Certification
without prejudice. See Id. Plaintiffs’ original Motion for Class Certification was denied
because the Court determined that NRS 608.0155 applied to this matter and the deposition
testimony of the individual Plaintiffs demonstrated that Plaintiffs could not adequately
represent the members of Plaintiffs’ proposed class. See Transcript of Proceedings at 14-15, a
copy of which is attached hereto and incorporated herein as Exhibit “A.”

After the Court denied Plaintiffs’ Motion for Class Certification, Plaintiffs did not
serve any additional discovery on Russell Road. See Renewed Motion at 1-2. Plaintiffs did
not schedule or taken any additional depositions of any witness. See Id. Plaintiffs did not
disclose any additional documents that could support any new motion for class certification.

See Id. The period for discovery closed on May 19, 2017, without any further activity by

Plaintiffs. See Stipulation and Order Extending Discovery.

In the interim, however, Plaintiffs filed a Motion for Summary Judgment against
Russell Road’s Counterclaims on April 10, 2017. See Motion for Summary Judgment on
Defendant Counterclaims at 1. On April 11, 2017, Russell Road filed its separate Motion for
Summary Judgment against Plaintiffs, Stacie Allen and Michaela Moore. See Motion for
Summary Judgment against Plaintiffs, Stacie Allen and Michaela Moore at 1.

On June 1, 2017, this Court heard arguments regarding Plaintiffs’ Motion for
Summary Judgment and Russell Road’s Motion for Summary Judgment. See Minute Order

dated June 16, 2017. During that hearing, this Court granted in part and denied in part,
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Plaintiffs’ Motion for Summary Judgment and ordered supplemental briefing regarding
Russell Road’s Motion for Summary Judgment. See Id. This supplemental briefing was filed
on June 15, 2016, and this Court, on June 23, 2017 (in Chambers), rendered a second decision
on the merits and denied Russell Road’s Motion for Summary Judgment against Plaintiffs’
Stacie Allen and Michaela Moore. See Minutes dated June 23, 2017.

On June 2, Russell Road filed a separate Motion to Dismiss for lack of subject matter
jurisdiction. See Motion to Dismiss pursuant to NRCP 12(b)(1) and 12(h)3) at 1. This
motion, if granted, is dispositive the entire matter since as argued therein, this Court lacks
subject matter jurisdiction over each remaining Plaintiffs’ matter since Plaintiffs have not
asserted facts granting this Court subject matter jurisdiction and to a legal certainty, Plaintiffs’
damages cannot meet the minimum threshold required for this Court to have subject matter
jurisdiction. See Id.

Despite of all of these motions filed since the Court denied Plaintiffs’ original Motion
for Class Certification, Plaintiffs did not file their “Renewed Motion for Class Certification™
until June 7, 2017, and did so without first moving this Court for leave. See Renewed Motion
for Class Certification at 1. Plaintiffs are required to obtain leave from the Court because
Plaintiffs’ Renewed Motion for Class Certification contains nothing more than the identical
allegations, citations, and arguments provided in their first Motion for Class Certification,
which Plaintiffs literally attached and incorporated as an exhibit and Plaintiffs’ Renewed
Motion for Class Certification fails to identify any new evidence or new arguments supporting
the renewal of Plaintiffs’ previously denied. See EDCR 2.24(a) and also, Id. at 1-2, and at

Exhibit “B.”
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Since Plaintiffs’ June 7, 2017, filing of their Renewed Motion for Class Certification,
Plaintiff, Samantha Jones has voluntarily dismissed her complaint against Russell Road. See
Stipulation and Order. Additionally on June 19, 2017, Russell Road filed its Motion for
Summary Judgment against Plaintiffs and Plaintiffs filed a separate Motion for Summary
Judgment against Russell Road. See Russell Road’s Motion for Summary Judgment at 1. See
also, Plaintiffs’ Motion for Summary Judgment at 1. Both of which are dispositive of and will
be decided on the merits of each case. See Id.

As demonstrated below, Plaintiffs’ Renewed Motion for Class Certification should be
struck as a fugitive document, or otherwise not heard by this Court since Plaintiffs’ Renewed
Motion for Class Certification fails to comply with the clear requirements of Nevada’s Rules
of Civil Procedure and the Local Rules of the Eighth Judicial District Court.

II. LEGAL STANDARD

N.R.C.P. 23 specifies the circumstances under which a case proceeds as a class
action, See Shuette v. Beazer Homes Holdings Corporation, 121 Nev. 837, 846, 124 P.3d
530, 537 (2005). Under N.R.C.P. 23, Plaintiffs bear the burden to prove that their case is
appropriate for resolution as a class action. See Id. (citing Cummings v. Charter Hospital,
111 Nev. 639, 643, 896 P.2d 1137, 1140 (1995)). Plaintiffs only can meet this burden by
demonstrating the four prerequisites; (1) numerosity; (2) commeonality; (3) typicality: and
adequacy. See Id. at 846.

As demonstrated below, Plaintiffs’ Renewed Motion for Class Certification must be
denied since Plaintiffs’ Renewed Motion for Class Certification violates Nevada’s Rules of

Civil Procedure and the Local Rules of Procedure for the Eighth Judicial District Court and
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1 Plaintiffs have failed to provide any new evidence or legal arguments that demonstrates this

3]

matter is appropriate for resolution as a class action.
1V. ARGUMENT
i A. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Denied Since
2 Plaintiffs’ Proposed Subclasses Does Not Alter In Any Manner The Fact That
Plaintiffs Are Not Similarly Situated to the Class They Represent.

7 Plaintiffs’ 2-page Renewed Motion for Class Certification proposes two entirely new

8 || Subclasses. See Renewed Motion for Class Certification at 1-2. The first Subclass pertains

? only to Plaintiffs’ first claim for relief for the alleged violation of the Minimum Wage
10
Amendment and allegedly is comprised of:

11

12 All persons who possess a social security number who have worked at the

- Club as dancers at the Club at any time on or after November 2, 2012 and

(3 going forward until the entry of judgment in this matter. Id. at 1.

14 Plaintiffs’ proposed second Subclass pertains only to Plaintiffs’ improper second claim
15 || for relief for Unjust Enrichment and allegedly is comprised of:

16

All persons who possess a social security number who have worked at the

17 Club as dancers at the Club at any time on or after November 2, 2010 and

going forward until the entry of judgment in this matter, Id. at 1.

19 Plaintiffs contend in their Renewed Motion for Class Certification that a discrepancy

20 || with respect to the tax filing status revealed in deposition testimony was the “only defect”

=' || precluding class certification by the Court. See Id. at 2. Strangely, Plaintiffs do not reference

. any portion of the Court’s Order that made such a finding. See Id. Nonetheless, Plaintiffs,
z; without any explanation, evidence, or legal support of any kind, declare that their newly
55 || proposed Subclasses somehow rectify this discrepancy and the Court’s subsequent “concern.”
26 || See Id.
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Plaintiffs” Renewed Motion for Class Certification must be denied because the Court
had no such “concern” regarding Plaintiffs’ tax filing status. See infra, In fact, the Court
declared that it was not considering how each Plaintiff treated their taxes. See Id.

Further, the Court did not deny Plaintiffs’ Motion for Class Certification because of a
“discrepancy.” Instead, the Court denied Plaintiffs” Motion for Class Certification because the
Court found that SB 224, now codified as NRS 608.0155, applied to this case and therefore,
the Court had to deny Plaintiffs’ Motion for Class Certification. See Exhibit “A.”

During the hearing for Plaintiffs’ original Motion for Certification, the Court explained
its decision to deny Plaintiffs’ Motion for Class Certification. The Court reasoned:

If we’re looking at SB 224 [NRS 608.0155] in the totality of the pleadings,
then the Court would find that based on the own — potential class
representatives’ own statements, they in and of themselves would not meet
the standard for class representatives{.] Id.

... And then even in the absence of SB 224 [NRS 608.0155] the Court’s
analysis would be the same. While the Court is cognizant of the low
threshold with regards to class certification, there has to be something that
the representative are already in the category in which they’re seeking to
represent individuals. And here, at least what I have from excerpts, and I
don’t have any response that says that these excerpts are incorrect or should
be interpreted differently.

Now I am appreciative that part of the oral argument was the fact that
the Court shouldn’t consider how someone treats their taxes for purposes of
analysis. The Court is not looking at how they treat their taxes. The Court
is looking at whether or not these individual are considering for their own
purposes that they would be similarly situated to the very class that they’re
seeking to represent, and that information provided in their undisputed
deposition testimony shows that they would not. Id. at 14-15.

(Emphasis Added).

As provided by the above Court statements, it is clear that Plaintiffs’ own, undisputed
deposition testimony prevented Plaintiffs from being part of the proposed class, not an alleged

“discrepancy” between Plaintiffs’ tax filings. See supra. As the Court stated, that reality
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1 would exist regardless of whether NRS 608.0155 applied, but since NRS 608.0155 does

o

apply, it is even clearer that Plaintiffs are not part of the proposed class. See Id.

G

Specifically, the Court found that Plaintiffs’ deposition testimony, which included

4

statements about Plaintiffs’ taxes, prevented them being part of a proposed class of alleged
5
p employees who worked as dancers for Russel Road from November 2, 2010 to the entry of

7 {|judgment'. See Id. This is because the application of NRS 608.0155 to Plaintiffs® deposition

8 testimony would result in Plaintiffs being conclusively presumed independent contractors and

? as a matter of Nevada law, not part of the class of employees proposed by Plaintiffs. See
10

Exhibit “A” at 8-11. As a result, the Court denied Plaintiffs’ Motion for Class Certification.
1
. See Id. at 15.
13 Here, Plaintiffs’ Renewed Motion for Class Certification must be denied particularly

14 1 since Plaintiffs’ Renewed Motion for Class Certification does not contain any new legal

5 arguments or evidence that was not part of Plaintiffs’ original Motion for Class Certification
16

and would alter the Court’s reasoning for denying Plaintiffs’ original Motion for Class
17
8 Certification. See Renewed Motion for Class Certification at 1-2 and at Exhibit “B.” In fact,

1o || Plaintiffs amazingly have done nothing more than literally reattach their already denied

20 || Motion for Class Certification as their sole legal and factual support for their “renewed

21\ motion?.” See Id.
22 . L
Regardless, nowhere in the Court’s actual explanation did the Court declare that the

23

only defect preventing class certification was a “discrepancy with respect to tax filing status™
24
»s || among individual Plaintiffs. See supra. More importantly, the Court never stated that a new
26
25

MB !' Plaintiffs’ originally proposed class. See Exhibit “A” at §-11.

28 * Which actually prevents Plaintiffs’ Motion from being heard since EDCR 2.24 prohibits the consideration of
Bl\/l any previously disposed of motion and any Petition for Rehearing by Plaintiffs must have been filed within 10

days of the Court’s April 6, 2017 Order.
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definition of the proposed class or any newly defined Subclasses, if provided by Plaintiffs,
would result in class certification and the Court certainly never gave Plaintiffs permission to
propose any new Subclasses in lieu of filing a new motion for class certification. See Id.
Thus, Plaintiffs’ proposed new Subclasses do not in any manner “address” the Court’s concern
or in fact, rectify the Court’s actual reasons for denying Plaintiffs’ original Motion for Class
Certification.

In addition, Plaintiffs’ newly “defined” Subclasses do not change in any way the fact
that Plaintiffs cannot be a part of the class they attempt to represent. The only actual
difference between Plaintiffs’ original class definition and Plaintiffs’ newly asserted Subclass
definitions is that each Subclass now only seeks to include only those persons “who possess a
social security number.” See Renewed Motion for Class Certification at 1-2. Plaintiffs’
Renewed Motion for Class Certification does not offer any explanation as to how possessing a
social security number no longer prevents Plaintiffs from being part of a proposed class of
alleged employees who worked as dancers for Russel Road. See Id.

The short answer is it does not. Having or not having a social security number does
not establish whether an individual is deemed an employee of Russell Road. See e.g., Terry v.
Sapphire Gentlemen’s Club, 130 Nev. Adv. Rep. 87 at *¥17-18, 336 P.3d 951, 958 (2014). In
fact, having a social security number actually operates to establish further that an individual is
conclusively presumed an independent contractor and not an employee under NRS 608.0155
since one of the many factors considered by NRS 608.0155 is whether an individual has
applied for a social security number. See NRS 608.0155.

More importantly, Plaintiffs’ contention that they have a social security number does

not operate to include Plaintiffs as being part of any class of alleged employees. See supra.

Page 11 0f 23 APP 1

047



b

L]

14

15

6

VB
7

MORAN BRANDON
BENDAVID MORAN
AYTORANEYS AY LAW

630 SouTH 4TH STREET
Lag VEGAS, Nevaoa 89101
PHONE:{702) 384-8424
Fax; {702} 384-6568

Further, the fact that Plaintiffs have a social security number does not alter or rectify in any

way Plaintiffs’ deposition testimony demonstrating that Plaintiffs did not meet the standard

for class representatives. See Id. See also, Exhibit “A” at 14. Plaintiffs’ excerpted deposition
testimony relied upon by the Court to deny Plaintiffs® original Motion for Class Certification

did not reference or discuss Plaintiffs’ social security status and the Court expressly stated that

it was not relying on any similar factual specifics to deny Plaintiffs’ original Motion for Class

Certification. See Exhibit “A™ at 7-15 (“The Court is not looking at how they treat their

taxes.”).

Plaintiffs’ original Motion for Class Certification was denied because the Court found
that NRS 608.0155 applied and the deposition testimony of Plaintiffs established that
Plaintiffs could be part of the proposed class they sought to represent. See supra. Plaintiffs’
original Motion for Class Certification was not denied because Plaintiffs did or did not have
social security numbers and improperly proposing new Subclasses to include the existence of
social security numbers in no way alters the actual reasons for this Court’s denial of Plaintiffs’
original Motion for Class Certification. Accordingly, Plaintiffs’ Renewed Motion for Class
Certification must be denied.

B. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Denied Since Plaintiffs
Have Not Amended Their Third Amended Complaint to Include Their Newly
Proposed Subclasses.

Plaintiffs’ Renewed Motion for Class Certification must be denied since Plaintiffs’
have attempted to amend the definition of their proposed class asserted in their Third
Amended Complaint without leave from the Court. NRCP 15(a) expressly only permits a
party to amend its Complaint once as a matter of course or thereafter, only upon leave by the

Court. Plaintiffs’ Third Amended Complaint asserts claims against Russell Road individually
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1 ||and as part of a single defined class. See Third Amended Complaint at 2. Plaintiffs’ Third

3e]

Amended Complaint specifically defines Plaintiffs’ proposed class as:

G

The proposed class consists of all persons who work or have worked at the Club as

4 dancers at any time during the time period prescribed by applicable statutes of
limitations and going forward until the entry of judgment in this action. Id. at 2,

5 paragraph 10.
6 Plaintiffs’ Third Amended Complaint then proceeds to allege facts as to how this
7

defined proposed class meets the requirements of NRCP 23(a) and NRCP 23(b)(3). See Id. at
8
0 2-4, Absent from Plaintiffs’ Third Amended Complaint are any allegations that define

10 || separate Subclasses or that such Subclasses meet the requirements of NRCP 23(a) and NRCP

1 || 23(b)(3). See Id. at 2-7.

2 Since Plaintiffs’ proposed class was defined as part of its Third Amended Complaint,
13

Plaintiffs could only amend the allegations, including their class definition and allegations that
14
s Plaintiffs meet the requirements of a class action, asserted in their Third Amended Complaint

16 || by leave of the Court. See NRCP 15(a). See also, NRCP 8. Plaintiffs’ Renewed Motion for

17 || Class Certification attempts to replace Plaintiffs’ previously alleged definition of their class

18\l with two newly defined Subclasses, which Plaintiffs expressly declare are “amended subclass
¥ definitions.” See Renewed Motion for Class Certification at 1-2. As a result, Plaintiffs’
2

;(1) Renewed Motion for Class Certification must be denied since Plaintiffs did not obtain leave
2, || from the Court to amend their Third Amended Complaint to assert these new “amended

23 || subclass definitions™ and has not amended their Third Amended Complaint in any manner to

24 |l include these proposed “amended subclass definitions.”
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C. Plaintiffs’ Renewed Motion for Class Certification Must Be Denied Since Plaintiffs
Have Not Established That Each Newly Defined Subclass Meets the Requirements
for a Class Action.

Plaintiffs’ Renewed Motion for Class Certification attempts to redefine their proposed
class into two (2) Subclasses. See Renewed Motion for Class Certification at 1-2. Plaintiffs’

attempt fails because Plaintiffs’ Renewed Motion for Class Certification demonstrate the

requirements of a class action for each proposed Subclass. See infra.

It is well established that Plaintiffs bear the burden to prove their case is appropriate
for resolution as a class action. See Shuette v. Beazer Homes Holdings Corporation, 121
Nev. 837, 846, 124 P.3d 530, 537 (2005) (citing Cummings v. Charter Hospital, 111 Nev,
639, 643, 896 P.2d 1137, 1140 (1995)). Plaintiffs only can meet this burden by
demonstrating the four prerequisites; (1) numerosity; (2) commonality; (3) typicality: and
(4) adequacy. See Id. at §46.

Plaintiffs failed to meet that burden in their first attempt. See Order Denying Motion
for Class Certification. Now, Plaintiffs have attempted to create two (2) Subclasses of an
already failed proposed class. See Renewed Motion for Class Certification at 1-2.

Under existing class action law, proposed Subclasses “are to be treated as their own
class under Rule 23.” E.g., Otomo v. Nevada Association Services, Inc., 2013 U.S. Dist.
LEXIS 41451 at *4 (D. Nev. 2013). This means that each proposed Subclass must separately
and independently meet the requirements of Rule 23. See e.g., Betts v. Reliable Collection
Agency, Ltd., 659 F.2d 1000, 1005, (9" Cir. 1981). Therefore, Plaintiffs are required to
provide evidence and arguments in their Renewed Motion for Class Certification

demonstrating the four prerequisites; (1) numerosity; (2) commonality; (3) typicality: and (4)

adequacy for each of their proposed Subclasses®. See Id.
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3 Plaintiffs cannot attempt to “fix” this failure in their Reply brief.
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Plaintiffs’ Renewed Motion for Class Certification does not provide any such evidence

or arguments. See Renewed Motion for Class Certification at 1-2. Instead, Plaintiffs only

attach and incorporate their original Motion for Class Certification. See Id. at Exhibit “B”
through “D.”

Further, Plaintiffs’ prior original Motion for Class Certification cannot be relied upon
to demonstrate that each of Plaintiffs’ newly defined Subclasses meets the requirements of
Rule 23. Plaintiffs” original Motion for Class Certification only asserted arguments
supporting a single class; All persons who worked for Russell Road as exotic dancers on or
after November 2, 2010%. See 1d. at Exhibit “B,” page 4. Here, Plaintiffs have proposed two
(2) separate classes, but failed to provide any actual support demonstrating the requirements
for a class action for each. See Id. at 1-2. Plaintiffs cannot rely solely on the incorporation of
their prior Motion for Class Certification since that original motion provided evidence and
arguments regarding a differently defined class without any subclasses. See Id. at Exhibit
“B,” page 4.

Additionally, Plaintiffs’ original Motion for Class Certification was heard and denied
by this Court. See Order denying Motion for Class Certification. EDCR 2.24(a) expressly
prohibits any rehearing of any motion previously decided. Thus, Plaintiffs cannot rely or
reassert any part of their original Motion for Class Certification to support their Renewed
Motion for Class Certification. Therefore, Plaintiffs’ Renewed Motion for Class Certification

must be denied.
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4 Plaintiffs” action was filed on November 4, 2014, Thus, each of Plaintiffs’ proposed Subclasses commencing
on November 2, 2010 or November 2, 2012, would include individuals outside of any applicable statute of
limitations.
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D. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Denied Since
Plaintiffs Failed to File Within The Time Provided by NRCP 23(c)(1) And
Certification of Plaintiffs’ Proposed Subclasses Is Prejudicial to Russell Road.

NRCP 23(c)}(1) provides that “as soon as possible after the commencement of an
action brought as a class action, the court shall determine by order whether it is to be
maintained.” Plaintiffs commenced their action on November 4, 2014. See Complaint at 1.
Plaintitfs’ original Motion for Class Certification was not heard until January 10, 2017, or
more than 26 months after Plaintiff commenced this matter. See Order Denying Motion for
Class Certification. Accordingly, Plaintiffs’ original Motion for Class Certification was in
fact, untimely pursuant to NRCP 23(c)(1).

Consequently, Plaintiffs’ Renewed Motion for Class Certification is more untimely
and contrary to the requirements of NRCP 23(c)(1) than Plaintiffs’ original Motion for Class
Certification. Plaintiffs’ Renewed Motion for Class Certification was not filed until June 7,
2017, which was thirty (32) months after Plaintiffs commenced their action on November 4,

2014, approximately sixty-four (64) days after the denial of Plaintiffs’ original Motion for

class Certification, and 19 days after the close of the period of discovery on May 19, 2017.

See supra. Nothing in the expiration of these periods of time could be deemed as Plaintiffs’
moving “as soon as possible” to obtain certification of their class. As such, Plaintiffs’ filing of
their Renewed Motion for Class Certification is untimely on its face. NRCP 23(c)(1) required
Plaintiffs to obtain certification of their class “as soon as possible” after the filing of their
Complaint. Plaintiffs’ pursuit of class certification 32 months after commencing their action
and 19 days after the close of discovery, under any circumstance, cannot be considered
sufficient in meeting the “as soon as possible” requirement of NRCP 23(c)(1), and no decision

in Nevada, qualifies such a motion filing as meeting such requirement.
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Plaintiffs had a clear obligation under NRCP 23(c)(1) to obtain class certification “as
soon as possible.” Plaintiffs failed to obtain or even pursue such certification in such a
manner and Plaintiffs’ Renewed Motion for Class Certification, if granted, prejudices Russell

Road. See supra. Discovery has closed in this matter. See Id. Allowing Plaintiffs to certify a

class at this late date prevents Russell Road from conducting any discovery related to the
proposed Subclasses. See Stipulation and Order to Extend Discovery. Russell Road also will
not be afforded an opportunity to move to decertify any Subclass, especially since the time for
dispositive motion already has expired on June 19, 2017. See Id. Further, Russell Road has
already moved to dispose of or otherwise resolve of the cases of individual Plaintiffs that
Russell Road may not have acted upon but for the fact that no class was certified in this
matter, See supra. Thus, Plaintiffs’ Renewed Motion for Class Certification is untimely and
prejudicial to Russell Road. Therefore, Plaintiffs’ Renewed Motion for Class Certification
must be denied.

E. NRCP 23(c)(1) Prohibits The Court’s Order Denying Plaintiffs’ Motion for Class
Certification From Being Altered Or Amended.

Plaintiffs’ Renewed Motion for Class Certification also must denied since NRCP
23(c)(1) prohibits any alteration or amendment of any order determining whether a class
action is to be maintained once a decision on the merits has occurred. On March 16, 2017,
this Court denied Plaintiffs’ Motion for Class Certification. See Order Denying Motion for
Class Certification at 4. At the time of the Court’s decision denying Plaintiffs’ Motion for
Class Certification, Plaintiffs had approximately 64 days remaining until the expiration of the
discovery period on May 19, 2017, during which Plaintiffs could have served additional
written discovery, taken additional depositions, disclosed additional documents and records to

support the filing of a new Motion for Class Certification.  See Stipulation and Order
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Extending Discovery. Plaintiffs, however, took no further action and the period for discovery
in this matter expired on May 19, 2017, and Plaintiffs did not file a new Motion for Class
Certification. See supra.

However, Plaintiffs did file, on April 10, 2017, their Motion for Summary Judgment
on Russell Road’s Counterclaims, which this Court granted in part, and denied in part. See
Motion for Summary Judgment on Defendant Counterclaims at 1. See Minutes of the Court
dated June 1. 2017. On April 11, 2017, Russell Road filed its separate Motion for Summary
Judgment against Plaintiffs, Stacie Allen and Michaela Moore, which this Court subsequently
has denied without prejudice. See Motion for Summary Judgment against Plaintiffs, Stacie
Allen and Michaela Moore at 1. See also, Minutes of Court dated June 23, 2017. Both of
these motjons constitute a decision on the merits® of this case entirely as to Plaintiffs, Stacie
Allen and Michaela Moore®, and partially as to Russell Road’s asserted counterclaims.

As a result, this Court already has rendered a decision on the merits regarding
Plaintiffs’ Motion for Summary Judgment for purposes of NRCP 23(c)(1). See Id.
Accordingly, Plaintiffs’ Renewed Motion for Class Certification must be denied since it seeks
the alteration or amendment of the Court’s original Order after decision(s) on the merits of

this case have occurred as prohibited by NRCP 23(c)(1).
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5 A decision by a court that is based on the facts presented. See Black’s Law Dictionary Free Online Legal
Dictionary 2" Ed.

6 Additionally, Russell Road has filed an additional Motion for Summary Judgment on June 19, 2017, which
addresses the remaining issues of this matter and if granted, will be dispositive of the entire matter. Russell
Road also filed a Motion to Dismiss the remaining Plaintiffs’ Complaint for lack of subject matter
jurisdiction, also which, if granted, will dispose of this case entirely. Plaintiff, Samantha Jones has
voluntarily dismissed her Complaint against Russell Road. Plaintiffs also have filed an additional Motion for
Summary Judgment on June 19, 2017,
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F. Plaintiffs’ Second Proposed Subclass Cannot Be Certified Since The Plaintiffs
Allegedly Representing the Class Are Prohibited As A Matter of Law From
Recovering On Their Claim For Unjust Enrichment.

Plaintiffs’ second proposed class is defined as follows:

For Count Two (Unjust Enrichment Claim): All persons who possess a

social security number who have worked at the Club as dancers at any time

after November 2, 2010 and going forward until the entry of judgment in

this matter. Renewed Motion at 2.

Plaintiffs’ Renewed Motion for Class Certification contends that Plaintiffs are
representative members of this proposed Subclass as well as Plaintiffs’ first proposed
Subclass, which is based on Plaintiffs’ recovery at law for alleged violations of Nevada’s
Minimum Wage Amendment (the “MWA™). See Id. at 1-2. Plaintiffs assert that Plaintiffs,
Michaela Moore and Stacie Allen’ are only members of their newly proposed second
Subclass. See Id. at 2.

Plaintiffs cannot be part of Plaintiffs’ newly proposed Subclass nor can they be
deemed to adequately represent this newly proposed Subclass because none of these Plaintiffs
can recover on a claim for Unjust Enrichment. See infra. Under Nevada law, Plaintiffs may
not recover in equity where Plaintiffs have a full and adequate remedy at law. See State ex rel
Nenzel v. Second Judicial Dist. Court in & for Washoe County, 49 Nev. 145, 159, 241 P. 317,
322 (1925) (superseded by statute on other grounds). See also, Small v. Univ. Med. Ctr. Of S.
Nev., 2016 U.S. Dist. LEXIS 102508 at *8 (D. Nev. 2016) (Dismissing an unjust enrichment
claim in a minimum wage case because federal law provided an adequate legal remedy).

Plaintiffs’ “Count Two” of Plaintiffs’ Third Amended Complaint attempts to assert a

claim in equity against Russell Road for Unjust Enrichment, but as an alleged violation of the
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7 Plaintiffs, Michaela Moore and Stacie Allen are the subject of Russell Road’s Motion for Dismissal for the
Court’s lack of subject matter jurisdiction.
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MWA. See Third Amended Complaint at 3-4 and at 6°. Plaintiffs’ second claim for relief

specifically alleges that the wages allegedly earned by Plaintiffs but not paid by Russell Road

as well any fees, fines, and charges paid by Plaintiffs to Russell Road constituted a benefit
conferred on Russell Road by Plaintiffs. See Id. Plaintiffs, therefore, conclude in their second
claim for relief that Russell Road has been unjustly enriched by accepting and retaining these
“benefits” conferred by Plaintiffs. See Id.

At the same time, Plaintiffs’ first claim for relief already asserts a claim under the
MWA for the recovery of the “benefits” alleged in Plaintiffs Second Claim for Relief. See
Third Amended Complaint at 5. As already provided by the Nevada Supreme Court, the
MWA and NRS Chapter 608 provide Plaintiffs with an adequate and full remedy at law to sue
and recover the “benefits” allegedly owed Plaintiffs. See Nev. Const., Article XV, Sec. 16(B);
and NRS 608.260. See also, Perry v. Terrible Herbst, Inc., 132 Nev. Adv. Rep. 75 at *7, 383
P.3d 257, 260 (2016) (determining that claim for failure to pay Nevada’s Minimum Wage
under the MWA was in reality a claim for back pay under NRS 608.260 and the method for
calculating damages is derived directly from the MWA);, and Perry, 132 Nev. at *12
(determining that claim for failure to pay Nevada’s Minimum Wage under the MWA is
subject to a two (2) year statute of limitation as set forth in NRS 608.260).

Additionally, Plaintiffs repeated attempts to “qualify” their second claim for relief as
an equitable claim for Unjust Enrichment that only seeks restitution of fees and fines that
Russell Road allegedly extracted from Plaintiffs does not permit Plaintiffs to be part of and
adequately representing both newly proposed Subclasses. See infra. From the onset of this
case, Russell Road has objected to and sought the dismissal of Plaintiffs’ second claim for

relief for Unjust Enrichment since Plaintiffs’ cannot recover in equity where Plaintiffs could

BM =
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§ Plaintiffs’ second claim for relief specifically incorporates Plaintiffs’ general allegations. See Id. at 6.
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1 recover as a matter of law. See e.g., Russell Road’s Motion to Dismiss at 20-21. Since that

2 time, however, Plaintiffs repeatedly have attempted to redefine and newly characterize their
’ second claim for relief as an “independent” claim for relief asserted separately from their first
: claim for relief. See Plaintiffs’ Motion to Compel Discovery Responses at 6. See also, Reply
6 in Support of Motion for Certification at 10-11. What Plaintiffs have not attempted is to

7 [l amend their Third Amended Complaint to allege an independent claim for relief, NRCP 15(b)
8 clearly provides that only issues not raised by the pleadings that are not objected to can be
treated as part of any pleadings.

Here, Russell Road never has consented, either expressly or by implication, to
Plaintiffs’ contentions that their second claim for relief is an independent claim separate from
3 || Plaintiffs’ first claim for relief. Accordingly, Plaintiffs were required by NRCP 15 to amend

14 1| by motion their Third Amended Complaint to modify their second claim for relief. Plaintiffs

15" || have not moved this Court to amend their Third Amended Complaint and the allotted time for
16
doing so has long expired. See Stipulation to Extend Discovery.
17
8 As a result, Plaintiffs cannot recover under their asserted second claim for relief for

19 || Unjust Enrichment as the “benefits™ alleged therein are recoverable as a matter of law under

20 |ftheir first claim for relief. See supra. Consequently, Plaintiffs cannot be part of Plaintiffs’

21 newly proposed second Subclass and more importantly, cannot be deemed to adequately
. represent the actual members of this newly proposed Subclass since each has the ability to
: recover at law for an alleged violation of the MWA under their first claim for relief. See
;5 Plaintiffs’ Renewed Motion for Class Certification at 1. Therefore, Plaintiffs’ Renewed

26 || Motion for Class Certification must be denied.
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G. Russell Road Incorporates Its Previously Filed Opposition to Plaintiffs’ Motion for
Class Certification.

Plaintiffs’ Renewed Motion for Class Certification does not provide any new evidence
or arguments to support Plaintiffs’ newly proposed Subclasses or their Renewed Motion for
Class Certification. See Renewed Motion for Class Certification at 1-2. Plaintiffs also do not
provide any argument or evidence demonstrating that each of Plaintiffs’ newly proposed
Subclasses meet the requirements for a class action. See Id.

Plaintiffs’ sole support for their Renewed Motion for Class Certification is to attach
their previously denied and disposed of Motion for Class Certification. See Id. at 2 and
Exhibit “B.” Only as a precaution, Russell Road hereby incorporates by reference its
Opposition to Plaintiffs’ Motion for Class Certification, its Supplemental Brief and the
arguments provided therein as further support in opposition to Plaintiffs’ Renewed Motion for
Class Certification.
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! V. CONCLUSION

Based on the arguments provided above, Russell Road respectfully requests that this

3
Court deny Plaintiffs’ Renewed Motion for Class Certification.

4

5 DATED this 26" day of June, 2017.

6 MORAN BRANDON BENDAVID MORAN

7 /s/ Jeffery A. Bendavid,

8 JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220

9 STEPHANIE J. SMITH, ESQ.

10 Nevada Bar No. 11280
630 South 4" Street

11 Las Vegas, Nevada 89101
(702) 384-8424

12

3 KAMER ZUCKER ABBOTT

J

14 [s/ Gregory J. Kamer
GREGORY J. KAMER, ESQ.

15 Nevada Bar No. 0270
KAITLIN H, ZIEGLER, ESQ.

16 Nevada Bar No. 013625

17 3000 W. Charleston Blvd., #3

Las Vegas, Nevada 89102
18 (702) 259-8640
Attorneys for Defendant

VB
BM °

MORAN BRANDON
BENDAVID MORAN
ATTORNEYS AT LAW

630 SouTH 414 STREET
Las VEGAS, NEvaDA 82101
PHONE (702} 384-8424
Fax: (102) 384-6568 Page 23 of 23 APP 1059




Exhibit “A”



Electronically Filed
03/24/2017 08:21:14 AM

Q. b

TRAN CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

L S T

ASHLEIGE PARK, et al,

Plaintiffs, CASE NO. A708372

vs. DEPT NO. XXXI
CRAZY HORSE III GENTLEMAN’S
CLUB AT THE PLAYGROUND,

et al,

Transcript of

Defendants. Proceedings

e e e T Tt et e S et St et

BEFORE THE HONORABLE JOANNA KISHNER, DISTRICT COURT JUDGE
MOTION FOR CLASS CERTIFICATION

THURSDAY, MARCH 16, 2017

APPEARANCES:

FOR THE PLAINTIFFS: LAUREN D. CALVERT, ES3Q.
MICHAEL J. RUSING, ESQ.

FOR THE DEFENDANTS: JEFFERY A. BENDAVID, ESQ.

RECORDED BY: RACHELLE HAMILTCN, COURT RECORDER
TRANSCRIBED BY: JULIE PQTTER, TRANSCRIBER
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LAS VEGAS, NEVADA, THURSDAY, MARCH 16, 2017, 9:59 A.M.

(Court was called to order)

THE COURT: So we are calling Park versus Crazy Horse
Gentleman’s Club Playground, pages 1 through 4, 709372.
Counsel, can I get your appearances.

M5, CALVERT: Lauren Calvert, Bar No. 10534 for
plaintiffs.

MR. RUSING: And Mick Rusing pro hac vice.

MR. BENDAVID: Good morning, Your Honor. Jeff
Bendavid appearing on behalf of defendants.

THE COURT: Okay. 2And I do have all counsel
representatives for all parties; right? We’re not waiting for
anyone?

MR. BENDAVID: Yes.

THE COURT: Ckay. I want tc just make sure. Okay.
Sc let’s get to what we have. We have a motion to certify the
class, and I have an opposition thereto. And then I have
supplements and reply supplements and all sorts of goodies.

50, counsel, you're up first. Itfs your motion.

MR, RUSING: Yes, may it please the Court, Your Hocnor.

My name is Mick Rusing. I'm from Tucson appearing here pro hac
vice. We appeared in front of this Court a couple months ago,
guess, and -- on our motion to certify and the Court requested
scme additional briefing on Senate Bill 224 and its potential

implication in the certification issue.

I
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THE COURT: Right.

MR. RUSING: And that has been done.

THE COURT: Appreciate it.

MR. RUSING: These types of employee misclassification
cases have been routinely certified, including dancer cases here
and throughout the country. Reported cases suggesi that those
courts could not find any that were denied anywhere.

In fact, one court has called these the most perfect
question for class treatment because the reason is that the
status is determined by the cbjective facts that definitionally
will apply to all the workers across the board to everybody in
that class. And that’s what's been admitted here. The
defendants have admitted that during the relevant time period
the club treated all dancers equally and applied the same
policies equally to all of the dancers. So either they're all
employees cor their not, and that’s the issue and that makes it
perfect for class certification.

The Court seemed to make it clear at the last hearing
that certification was almost a certainty, certainly be
appropriate based on existing precedence, but requested a
briefing on the 220 -- Senate Bill 224 to see if that somehow
impacted your analysis. Now, as we polnted out, we don’t
believe Senate Bill 224 applies because we’re seeking relief
under the constitution and not the wage an hour act, and also to

the extent they would try and make it apply, it would be barred
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by constitutional supremacy.

But even if we were to apply it, certification would
still be appropriate kecause all 224 does is have scome list of
factors to consider in determining whether cor not the answers
are employees or something else. The defense arguments really,
which I really don’t get, is that the plaintiffs must prove
liakbility before they can get class certification. 1In other
words, we have to prove that the dancers are employees bhefore
the case can be properly certified when, in fact, that is the
issue tc be determined upon certification.

And at this juncture the allegations control in any
event, and in no instance does someone moving for class
certification have To negate affirmative defenses to obtain
certification. We believe we’re entitled to win the case as a
matter of law and we’ll probably be filing our own summary
judgments. But if the defense felif that they were entitled as a
matter of law to win, they’ve had a vear and a half to file
their motion for summary judgment and they don’t.

30 what the Court should do is grant class
certification. And then if they feel they have a slam dunk on
lizbility, fiie their certification. Indeed, that’s what they
should want to do because then it would be binding on the entire
class and not just the class reps.

But the absurdity of what they're arguing, I think, is

illustrated by the last line of their supplemental briefing
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where it says based on the arguments provided above, defendant
respectfuily requests that this Court deny plaintiff’s motion
for certification and subject plaintiffs to the prior
application of NRS 608.0155 to determine if plaintiffs are
conclusively presumed to be independent contractors.

S0 the Court is just supposed to sua sponte undertake
its own motion for summary judgment or something like that, some
sort of springing thing? That’s not how it works. If they
think that we’re independent contractors, they'd move for
summary judgment. They haven't. The Court should certify the
class because common law facts and laws predcminate.

There’s a bunch of factors under 224, but those are
not individually applied class-wide, and they're the same type
cof factors just like under the FLSA economic realities test.
And even defendants didn’t argue that here are some people that
won'’t be employees and here’s some that will be. They take the
position all dancers are nci employees. We take the position
that they are employees based on the same facts, the terms and
conditions of employment. And those are uniferm, undisputed,
and will probably be the subject of cross-motions.

The bottom line is, though, they either are or they
are not employees and that needs tc be decided, but it needs to
be decided after certification. 'They didn’t address unjust
enrichment at 11, and so that should be certified, too. Thank

you, Your Honor.
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THE COURT: Appreciate it., 'Okay. So looks like you
reserved two and a half minutes for your response. Is that what
you’'ve reserved?

MR, RUSING: I believe so0, vyes,

THE CQURT: Okay. Just a momenti. Okay. Ccunsel.

MR. BENDAVID: Good morning, Ycur Honor. Let me
address a couple of the comments. First of all, I think
plaintiff’s argument, if I was to sum it up, is to say, look, we
do this all the time, this is what happens, we file these
complaints and then we ask courts Lo certify them. And then we
ask vou just to look at the complaint itself, don’t look at
anything else. Don't look at the case, don’t lcok at any law
that may have come up. These cases are always certified, so
just certify them and then we’ll move on. Because, hey, we want
them all to be employees.

S50 since we wani them 21l to be emplcoyees, then that’s
all we need to do is file a motion and say, hey, Judge, we want
them to all be employees so can you please certify this and we
can move on. That’s really the summary of their argument.
That’s ali they're saying. Because if you take a look at their
original motion for class certification and their supplemental
motion --

THE COURT: Uh-huh.

MR. BENDAVID: -- what i1s the one common theme that is

all throughout the brief? It’s that they didn’i provide any
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factual determinations whatsoever for you to review. None.
They didn’t even ask you to review any.

So there’s deposition testimony of all the named
plaintiffs. They provided none of that deposition testimony of
their own clients. They didn't provide a single affidavit from
one. Not frem -- there’s 11 of them, Your Honor. Not one
affidavit from one single dancer, one single plaintiff that says
I can adequately represent this class and that these factors
apply to me or these factors don’t apply to me cr here’s how it
applies. Why didn't they provide that?

Now, Your Honor, in our original -- in our original
cpposition we argued the case of Schutt {phonetic). And in
Schutt says the Court must do an extensive analysis of the facts
to determine certification. How can they ask you to do an
extensive analysis of the facts of those cases withcout providing
you a single fact for you to look at? The only fact they're
stating is what you just heard today from counsel, and what
counsel put on its brief. That’s it.

They're asking you because they de this all the time
that you can ignore this case and just based on the fact that,
oh, we’re all asking them to be employees, so that’'s how class
certification works. Books and volumes of statutes and cases
cver the years ignore all those. Because we want them all to be
employees, therefore, you should certify. That’s they're only

argunent.
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And, Your Honor, when we argued last time and we
talked about £08.0155 and its implications of that. They’ve now
jumped tc say it’s preempied by the Nevada constituticn. Well,
first of all, it’s not, Your Honor. All right. They cite --
they cite Thomas, and we’ll talk about Perry in a second.

In the Thomas decision, Your Honor, the court made a
specific, very specific finding in Thomas that said they were
looking at whether the exemptions listed in NRS 608.250(2}) (e}
were wiped out by the Nevada Constituticn. That’s what Thomas
reviewed and held that they were supplanted -- that they were
repealed and supplanted by the Nevada Constitution. That’s a
specific finding on those exemptions. And the basis for that
exemption == I'm sorry, the basis for that decision was is that
the Nevada constitutional amendment provided its own exemptions
to minimum wage and that they conflicted and then were repealed
-— were repealed and supplanted.

In the folliowing case, which is Perry versus Terrible
Herbst, the court makes an analysis and says, first of all, 608
was not wiped out by the Nevada Constitution and, in fact,
adopts 608.250 in statute cf limitation of two years and applies
it to the Nevada minimum wage constitutional amendmeni. So we
have the Nevada Supreme Court saying it’s not wiped out, the
Nevada Supreme Court saying it specifically has to conflict,
which NRS ©08.0155 doesn’t conflict in a bit because it has

nothing to do with wages for employees., It is a test for an
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independent contract. That’s what they seem to ilgnore.

They have filed their motion for classification and
ignored the standing Nevada law on independent contractors.
Their actual complaint says they are treated as independent
contractors, but they should be employees and we’xre moving to
convert that and have this Court make them employees instead of
independent contractors. That’s the summary c¢f what this case
is.

How could you then ignore the Nevada statute that
specifically provides a presumption that NRS 608.0155 says they
are independent contractors and here is the test for if and
lists out three sections and factors that says -- or, I'm sorry
criteria is what they call them, that says you must -- if you
have three of these then you're an independent contractor. But
it’s not necessarily you need all three or you don’t need all
five. And it’s very specific. In fact, one argument says it
doesn’t even apply to this.

Well, take a lock at Section 7 of SB224, Your Honor.
Legislature specifically said the amendment provision of this
act applied to an action to recover unpaid wages pursuant to
Section 16 of Article 15 of the Nevada Constitution. They
literally cite it in Section 7 of SB224 that it applies tc the
Nevada Constitution and/ocr NRS 608.250 inclusive. The
legislature specifically put it right in the -- in -- in SB224

that it applies to the constitutional amendment and NRS &08. S

r
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how can they possibly argue it doesn’t apply?

So what -- our argument, Your Honor, is this. If vou
take a look at -- now, we cited -- we provided you a very brief
testimony of two of the named plaintiffs. Just two; right? In
Karina’s deposition testimony, she testified to filing her tax
returns. Her answer ~- and the guestion she was asked, did you
take business write-offs? She answered yes. What type of
business write-off? Clothing, accessories, hair color, cuts,
hair pieces, makeup, shoes, little pouches to keep my money in,
food, alcchol. What about house fees? Yes, hcuse fees.
Anything else, the wvehicle? Yes, I own a car, correct. So I
have clothing, accessories, hair styling or pieces, makeup,
shoes, nails. Okay. What about food, beverages, house fees,
and vehicle mileage? Correct.

So she testifies that she took all those as business
expenses, which is what an independent contractor would doc.
They're running their own business. They took out -- this is --
new, keep in mind, this is one of the plaintiffs that they want
to represent a class of potential employees. Okay. How could
she adequately represeni emplayees when she herself dces not
qualify as an employee.

But if you take that aside for Jjust one second, Your
Honor, and take a look at Jaqueline Franklin’s testimony.
Franklin testified that she didn’t even file a tax return. She

says what about -- the question was, so you lived in Nevada but

10
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no income or tax filing? She says correct. Okay. So what
about expense receipts? No, I don’t keep those. No, because I
never filed taxes. I didn’t see a purpose for saving receipts.

Now, look at the difference between two of the eleven
named plaintiffs. Just two. They're saying there’s hundreds of
dancers that could apply to this class certification process,
but two of their own named plaintiffs can’t adequately represent
each other. How could they possibly adequately represent a
class? Your Honcr, the law requires that there are =-- the
factors require that there are common issues of law and fact
from -~ starting with the named representatives to the class.

THE COURT: 0Okay. Time. That was the end of your
argument? That’s what I thought. Okay.

MR. BENDAVID: It is. Yes. Thank you, Your Honor.

THE COURT: You can see I've got a courtroom. And vyou
came first because you each said you’d keep to it.

MR. BENDAVID: You’ve got it, Your Honor.

THE COURT: Qkay.

MR. RUSING: So aiter all of that, the only
distinction he could find was how one dancer treats taxes versus
another. What he didn’t argue and what there’s no law on is
whether a person pays taxes, how they pay them, whether they pay
them. Interesting, but not a factor under any of the tests for
employee-independent contractor, so totally irrelevant.

What you just heard was Crazy Herse’s opening argument

11
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on their yet to be filed motion for summary judgment. It went
to liability, not to class certification, and they’wve cited no
cases suggesting why cert should be denied under these
circumstances. And they never really argued the class reps
being inadequate. And what they critically have not done is
cited any cases or any reason why this should be the first court
to deny class certification in these type of cases. Thank you,
Your Honor,

TEE CQOURT: 0Qkay. Thank you so very much. OQkay.
Quick question. And I appreciate the answer may be no. BDid
either of you have a chance to read the case that came out this
morning, Western Cab Company versus Eighth Judicial District,
133 Adv. Op. 10? It was a petiftion on the minimum wage statute?

MR. BENDAVID: It came out this morning?

THE COURT: Yeah, it came out this morning.

MR. BENDAVID: No, I did not.

MR. RUSING: I was in a sportsbook,.

MR. BENDAVID: I wish I had. No, Your Honor.

MS. CALVERT: Would you give us the c¢itation again,
Your Honor?

THE COURT: Sure. 133 Nev. Adv. Op. 10 with today’s
date. The reason why i1s the Court first has to take into
account, and the only reason I'm citing this case is although it
was not specifically argued by either of you, and I can

apprecliate why, 1ls because the issue there was an issue -- and
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I*1l ¢ite straight from the discussion.

The issue we are asked -- and this is the Nevada
Supreme Court -- the issue we are asked to address are as
follows, one, whether the NLRA preempts the MWA minimum wage
amendment, whether ERISA preempts the MWA, whether the MWA is
void for vagueness, and, four, whether assuming the MWA is
valid, fuel costs should be factored. The last one doesn’t
matter for your purposes, the fuel costs aspects because it was
a cab case.

Sc the reason why the Court has to look at that first
is the Court has to lock to make sure that the -- one of the
provisicns in which it is being asserted in this case, whether
or net it’s viewed as constitutional or unconstitutional, so
since the Nevada Supreme Court has said that -- well, I should
read the next sentence. After concluding that our intermediate
review is warranted, we exercise our discretion to address the
validity cf each of these statutes to be declined other than the
fuel one.

And so basically it concludes that all three standards
haven't met the -- and none of the -- none -- it’s not
preempted. Minimum wage amendment, alive and well, is not
preempted on any of the bases raised in the petition. So the
Court a) has to find out what the statute -- excuse me, I said
statute, I mean to say constitutional amendment is

constitutional, right.

i3
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So that’s just nct for purposes of either of your
argument, but if there had been a difference in the Court’s
ruling then, of course, the Court would have had to,
unfortunately, ask you to do additional briefing cn the impact
of this -- of that ruling in this case. But the Court did not
find -- the Court finds that it’s consistent with the status of
the law as the pleadings are before the Court, and so the Court
can now move forward to the merits of the case.

The Court is appreciative of all of the arcguments
ralsed by each of the parties. The Court is appreciative c¢f the
supplemental briefing provided by this -- these parties. And I
will tell vyou, part of the briefing really, in looking at the
deposition testimony of some of the actual specific lead,
currently named lead plaintiffs and potential class, the Court
is going to have to deny withcut prejudice the motion for class
certification because based on the -- I have to look at SBZ24.
The Court does find that SB224 does apply to this case.

Alternatively, even if SB224 does not apply to this
case, the Court’s analysis, what I'm about to say, would be the
same. But I think SB224 gives me further support, so these are
two alternatives. If we’re looking at SB2Z4 in the totality of
the pleadings, then the Court would find that based on the own
-- potential class representatives’ own statements, they in and
of themselves would not meet the standard for class

representatives at this juncture, so the Court would deny it
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without prejudice.

And then even in the absence of loock at SBZ224, the
Court’s analysis would be the same. While the Court is
cognizant of the low threshold with regards to class
certification, there has to be something that the
representatives are already in the category in which they're

seeking to represent individuals. And here, at least what I

have from excerpts, and I don’t have any response that says that

these excerpts are incorrect or should be interpreted
differently.

Now, I'm appreciative that part of the oral argument
was the fact that the Court shouldn’t consider how someone

treats their taxes for purposes of the analysis. The Court is

not looking at how they treat their taxes. The Court is looking

at whether or not these individuals are considering for their
own purposes that they would ke similarly situated to the very
class that they're seeking to represent, and that information
provided in their undisputed deposition testimony shows that
they would not.

Sc, therefore, the Court will deny without prejudice
at this juncture the motion for class certification, and I'm

going to ask counsel for defense to please prepare the crder,

circulate it to all counsels, and provide it back to the Court.

MR. BENDAVID: I will, Your Honor. Thank vyou.

THE COURT: ©Ckay. EDCR 7.21, to let you know, 10
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days. Thank you so very much.

MEK.

MS.

MR.

BENDAVID: Thank vyou, Your Honor.
CALVERT: Thank you, Your Honor.
RUSING: Thank you.

{(Proceedings concluded at 10:18 a.m.)

* kK * Kk K
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-ENTITLED

MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATICN NUMBER OF ANY PERSON QR ENTITY.

Julie Potter
Kingman, AZ 86402
(702) 635-0301
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Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN, ASHLEIGH
PARK, LILY SHEPARD, STACIE ALLEN,
MICHAELA DEVINE, SAMANTHA JONES,
KARINA STRELKOVA, DANIELLE LAMAR
individually, and on behalf of Class of similarly
situated individuals,

Plaintiffs,
V.

RUSSELL ROAD FOOD AND BEVERAGE,
LLC, a Nevada limited liability company (d/b/a
CRAZY HORSE III GENTLEMEN’S CLUB)
SN INVESTMENT PROPERTIES, LLC, a
Nevada limited liability company (d/b/a CRAZY
HORSE III GENTLEMEN’S CLUB), DOE
CLUB OWNER, I-X, DOE EMPLOYER, I-X,
ROE CLUB OWNER, I-X, and ROE
EMPLOYER, I-X,

Defendants.
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REPLY IN SUPPORT OF PLAINTIFFS’ RENEWED MOTION FOR CLASS
CERTIFICATION

Plaintiffs, individually and on behalf of all persons similarly situated, hereby move the
Honorable Court for an Order Certifying this Action as a Class Action under NRCP 23(b)(3),

designating Plaintiffs as the Class Representatives, and Appointing Plaintiffs’ Attorneys of Record

as Class Counsel.

This Reply is based upon the following Memorandum of Points and Authorities and any

oral argument this Court may wish to entertain at the hearing of this Motion.
DATED this _3rd day of July, 2017.
MORRIS ANDERSON

By:___/s/ Lauren Calvert
RYAN M. ANDERSON, ESQ.
Nevada Bar No.: 11040
LAUREN CALVERT, ESQ.
Nevada Bar No.: 10534

716 S. Jones Blvd.

Las Vegas, Nevada 89107

P. ANDREW STERLING, ESQ.

Nevada Bar No.: 13769

MICHAEL J. RUSING, ESQ.

AZ Bar No.: 6617 (Admitted Pro Hac Vice)
RUSING LOPEZ & LIZARDI, PLLC
6363 N. Swan Road, Ste. 151

Tucson, AZ 85718

Attorneys for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiffs previously moved this Honorable Court under NRCP 23(a) and 23(b)(3) for class
certification. The Court in its April 6, 2017 order denying Plaintiffs’ class certification motion
without prejudice recognized “the low threshold with regards to class certification” but nevertheless
determined that “the potential class representatives’ own statements made as part of their individual
depositions, in themselves, do not meet the standard for class representation at this juncture.” Order
at 3:19-20. See also id. at 3:25-4:2 (concluding certain deposition testimony indicates Plaintiffs not
“similarly situated to the very class they are seeking to represent.”). The Court relied upon excerpts
of deposition testimony provided by Defendant in its reasoning. See Transcript, attached to
Defendant’s Opposition as Exhibit A, at 15. Those excerpts and the oral argument thereon notably,
and almost exclusively, concerned income reported or taxes paid or business expense write-offs
taken. See id. at 10:2-11:11 and 11:19-24.

Plaintiffs filed their pending Motion for Class Certification, curing the inadequacies the
Court identified in the prior motion. Defendants (the Club) raise six arguments in opposition to
Plaintiffs’ renewed motion for class certification. See Oppo. at Sec. IV.A-F. This reply addresses
each argument in turn.

1. Basis for Denial of Plaintiffs’ Initial Class Certification Motion

The Court denied Plaintiffs’ first class certification motion without prejudice because “the
potential class representatives’ own statements made as part of their individual depositions, in
themselves, do not meet the standard for class representation at this juncture.” Order at 3:19-20. The
Club suggest the Court in this Order meant to deny the certification motion because “Plaintiffs’
deposition testimony, which included statements about Plaintiffs’ taxes, prevented them from being

part of a proposed class of alleged employees. . . because [the testimony] would result in Plaintiffs
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being conclusively presumed independent contractors . . . [and] not part of the class of employees
proposed by Plaintiffs.” Oppo. at 10:3-12.

Plaintiffs, on the other hand, suggest the Court denied the first certification motion because,
as the Club argued in opposing that motion, plaintiffs’ deposition testimony regarding how they filed
taxes while working at the club impacts whether or not a particular dancer would meet the
requirements for independent contractor status set forth in NRS 608.0155(1)(a) (asking whether “the
person possesses or has applied for an employer identification number or social security number or
has filed an income tax return for a business or earnings from self-employment with the Internal
Revenue Service in the previous year”). See Renewed Cert. Mot. at 4:13-25. Limiting the class
definition to holders of social security numbers resolves any Rule 23 issues that might arise in
applying NRS 608.0155(a). Because all Plaintiffs possess a social security number, it does not matter
if they applied for an EIN or social security number or if they filed an income tax return related to
business or self-employment income. Plaintiffs thus are clearly included in the revised class
definitions and therefore are adequate representatives of the proposed classes.

Both interpretations are facially plausible, but the Club’s interpretation cannot be squared

with the fact that the Court denied the motion without prejudice, i.e., with the express understanding
that Plaintiffs could cure the defect in the motion and move again for class certification. If the Court
believed it was appropriate to deny certification based on an analysis of the merits of the named
plaintiffs’ claims (i.e., based on a determination Plaintiffs’ own sworn deposition testimony
established they were independent contractors as a matter of law) then the Court presumably would
have denied the certification motion with prejudice, which it did not do.

The Club’s interpretation also would be clearly erroneous since no provision of NRS Chapter
608 or the Minimum Wage Amendment suggests the subjective intent of a putative employee is

relevant in determining employee status. Nev. Const. Art. 15, § 16; see also Brennan v. Partida, 492
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F.2d 707, 709 (5th Cir. 1974) (subjective intent of parties irrelevant for determining employee
classification under minimum wage statutes). Also, denying class certification on the ground that
the putative class representatives were not employees would be an improper merits determination.
See Stockwell v. City & Cty. of San Francisco, 749 F.3d 1107, 1113-14 (9th Cir. 2014) (holding trial
court abused discretion in denying class certification “because of its legal error of evaluating merits
questions, rather than focusing on whether the questions presented, whether meritorious or not, were
common to the members of the putative class.”) (construing analogous federal rule).

The subjective intent of an individual Plaintiff is not determinative of either the central issue
of law (employee status) or establishing the existence of fact, and variations in fact patterns or
inconsistencies are common and not fatal. Harris v. Vector Marketing Corp., 753 F.Supp.2d 996,
1015 (N.D. Cal. 2010), quoting Lapin v. Goldman Sachs & Co., 254 F.R.D. 168, 177 (S.D.N.Y.
2008).; Dial Corp., 314 F.R.D. at 114 (citations omitted). Indeed, even if a plaintiff believed that
Defendant had the right to force her to contractually waive employee status and agree to be an
independent contractor, and even if she thought such a contract would be binding, that does not make
it so. Plaintiffs cannot waive their minimum wage rights under the Nevada Constitution.! Their
subjective beliefs on this point are irrelevant. “Defendants' assertion that various class
representatives demonstrated an insufficient understanding of the case — regardless of its truth —
does not preclude a finding of adequacy.” Baffa v. Donaldson, Lufkin & Jenrette Sec. Corp., 222
F.3d 52, 61 (2d Cir. 2000) (disapproving of "attacks on the adequacy of a class representative based

on the representative's ignorance").

! To the extent that that any class member would rather remain the victim of an unlawful practice, she does not have a
recognizable “conflict” with the class representative. See, e.g., In Re Potash Litig., 159 F.R.D. 682, 692-93 (D. Minn.
1995) (“Assuming, as we must, that the allegations in the Plaintiffs’ Complaint are true, the fact that an illegally
controlled potash market tends to favor the long-term interests of several large members of the putative class is not
sufficient to prevent class certification. This is not an interest the law is willing to protect.”) (emphases added).
Additionally, in the context of class actions under Rule 23(b)(3), the rule’s “opt out” mechanism provides a convincing
argument against such attacks on adequacy. See, e.g., White v. Imperial Adjustment Corp., 2002 WL 1809084, at *13

(E.D. La. Aug. 6,2002) (“[S]ince this is a 23(b)(3) class, dissatisfied class members have a right to opt out of the class™).
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Deposition testimony alluding to Plaintiffs’ believing a lie (that they signed a binding
agreement to waive minimum wage) does not alter facts or law, and could not have been the basis
of the order denying class certification. There is no requirement that Plaintiffs know every detail of
the case and technical argument of counsel. See Iglesias-Mendoza v. La Belle Farm, Inc., 239 F.R.D.
363,372 (S.D.N.Y. 2007) (“For the legal underpinnings of their claims, plaintiffs are entitled to rely
on the expertise of their counsel.”); Surowitz v. Hilton Hotels Corp., 383 U.S. 363, 373 (1966) (Rule
23 was “designed in large part to get away from . . . prevent[ing] unsophisticated litigants from ever
having their day in court”). That Defendant hints this Court previously required otherwise is
ludicrous.

2. The Court’s Prerogative to Certify a Class and/or Subclasses is Governed by NRCP 23,
Not by the Content of the Complaint

The Club next suggests, oddly, that the Court is bound in making its class certification
decision to the class proposed in the complaint. See Oppo. at IV.B. Of course, the plain mandate of
Rule 23 imposes no such meaningless obstacle to its utilization. Cf. NRCP 1 (procedural rules “shall
be construed and administered to secure the just, speedy, and inexpensive determination of every
action.”). To the contrary, NRCP 23 clearly states it applies to all actions, like this one, that are
“brought as a class action.” NRCP 23(c)(1). Rule 23 also clearly grants the trial court broad
discretion to determine how, exactly, the class action shall proceed, including by created subclasses
where necessary. See NRCP 23(c)(4)(B) (granting court authority divide class into subclasses). See
also

Allen v. Holiday Universal, 249 F.R.D. 166, 171 (E.D. Pa. 2008) (“Modifying a class
definition is contemplated by the Federal Rules of Civil Procedure, see Fed.R.Civ.P. 23(c)(1), and a
court “is not bound by the class definition proposed in the complaint.” (quoting Robidoux v. Celani,

987 F.2d 931, 937 (2d Cir.1993); Newberg on Class Actions § 7:27 (noting Rule 23 “simply requires

Page 6 of 11

APP 1083




O o0 3 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

that the court, in its certification decision, clearly state the precise contours of the class.”) (collecting
cases).
3. The Rule 23 Certification Requirements Are Satisfied

Plaintiffs in their first certification briefing reviewed at great length why all Rule 23(a)
prerequisites were met and why certification was appropriate under Rule 23(b)(3) for both claims.
See generally Mot. at Ex. B-D. The Court in its Order identified one and only one problem with the
motion: “the potential class representatives’ own statements made as part of their individual
depositions, in themselves, do not meet the standard for class representation at this juncture.” Order
at 3:18-20. This specific issue was addressed in the renewed certification motion. The Order
identified no problem with any of the Rule 23 prerequisites or Rule 23(b)(3) requirements. Clearly
the Court’s order should be interpreted according to the fundamental rule of statutory construction
that “[t]he mention of one thing implies the exclusion of another.” In re Estate of Prestie, 122 Nev.
807, 814, 138 P.3d 520, 524 (2006); see also Galloway v. Truesdell, 83 Nev. 13, 26, 422 P.2d 237,
246 (1967) (“The maxim ‘Expressio Unius Est Exclusio Alterius,’ the expression of one thing is the
exclusion of another, has been repeatedly confirmed in this State.”). If the Court had any issue with
the certification motion beyond the one issue specifically identified in its Order, presumably it would
have said so. Accordingly, Plaintiffs appropriately incorporated the previous briefing into the extant
motion and attached copies for the Court’s reference. See Renewed Mot. at 5:13-17.
4. The Motion for Class Certification is Timely

The Club correctly notes NRCP 23(c)(1) provides that a determination on class action status
is to be made “as soon as possible after the commencement of an action brought as a class action.”
Oppo. at 16:2-6. But the Club’s suggestion that this provision creates a hard time limit for making
this determination borders on frivolous. The Club cites no authority in support of this interpretation

and suggests no possible rationale as to why this general provision should be so interpreted. In fact,
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courts routinely certify classes at all stages of litigation up to a final trial on the merits. See Newberg
on Class Actions § 7:11 (collecting cases).?

5. No final merits determination has been reached because there are pending motions for
summary judgment and no final judgment has been entered

As noted in Section D, above, courts do not like to certify classes after entry of a final
judgment on the merits to prevent so-called “one-way intervention.” But no final judgment has been
entered in this case and, in fact, there are cross-motions for summary judgment on the merits
currently pending. Plaintiffs’ filed the pending renewed class certification motion on June 7, 2017.
The parties subsequently filed pending cross-motions for summary judgment several weeks later on
June 19, 2017, consistent with the reasonable assumption that the Court will hear and decide the
class certification motion before it hears and decides the summary judgment motions. This timetable
accords perfectly with the text and policy goals of Rule 23. See Wallace B. Roderick Revocable
Living Trust v. XTO Energy, Inc., No. 08-1330-JTM-KMH, 2015 WL 790081, at *2 (D. Kan. Feb.
25, 2015) (deciding, as a matter of efficiency and discretion, to “stay a ruling on plaintiff’s motion
for partial summary judgment until determining pending [contemporaneously-filed] motion for class
certification.”).

6. Merits-based Arguments Against Certification Is Improper

Plaintiffs’ complaint alleges two counts: a claim for back wages under the Minimum Wage
Amendment and a claim for unjust enrichment. As the Court noted in denying the Club’s motion to

dismiss the unjust enrichment claim, the complaint “states a claim for unjust enrichment by, inter

2 Newburg goes on to note that, while nothing in Rule 23 prohibits post-trial certification, “[c]ourts
do not like to certify a class after a trial on the merits because it appears to enable so-called ‘one-
way intervention’ whereby class members are placed in a ‘win-win’ situation: if the ruling goes
against the named plaintiff, then others can ‘opt out’ of the class and not be bound by that adverse
decision, and if the ruling is favorable, then others can ‘opt-in’ to the class knowing that the
defendant’s liability has already been established.” Newberg on Class Actions § 7:11 (collecting
cases).
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alia, alleging Defendant improperly imposed various fees and fines on Plaintiffs as a condition of
employment, and required Plaintiffs to give money to managers and other employees,” June 25,
2015 Order, at 26:17-21. The Club in its opposition brief does not argue this claim fails to meet any
requirement imposed by Rule 23, and for good reason: “Where state common law includes an unjust
enrichment action like Nevada’s, courts have usually granted class certification.” Sobel v. Hertz
Corp., 291 F.R.D. 525, 543 (D. Nev. 2013). Rather than focus on the Rule 23 analysis, the Club
instead improperly argues that certification should be denied because, in its view, the claim will not
succeed on the merits. See Oppo. at 19:15-18 (arguing “none of these Plaintiffs can recover on a
claim for unjust enrichment.”). This merits argument is appropriately raised in the Club’s pending
summary judgment motion. See Def. MSJ at pp.26-28. The issue is not appropriately raised in
opposition to a class certification motion. See Sargeant v. Henderson Taxi, 394 P.3d 1215, 1219
(Nev. 2017) (noting NRCP 23 “grants courts no license to engage in free-ranging merits inquiries at
the certification stage” and that “merits questions may be considered to the extent—but only to the
extent—that they are relevant to determine whether the Rule 23 prerequisites for class certification
are satisfied.”).
7. Plaintiffs Did Not Need to Seek Leave Before Filing the Instant Motion

Defendant’s Hail Mary attempt premised on EDCR 2.24(a) is unavailing. The initial motion
for class certification was denied without prejudice. Plaintiffs brought their current motion for class
certification addressing and curing the potential deficiency by creating a sub-class and conceding
they meet NRS 608.0155(a)’s criteria in that they all possess social security numbers. This has
been evidenced by unsworn declarations attached to Plaintiffs’ current motion, as addressed in
Plaintiffs’ opposition to Defendant’s motion to strike. See Unsworn Declarations, attached hereto

Plaintiffs’ Opposition to Defendant’s Motion to Strike, filed on the same date as this Reply.
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CONCLUSION

The only relevant part of the Club’s opposition is the section purporting to interpret the scope
of this Court’s order denying the previous class certification motion without prejudice. No other
section raises an argument even remotely supported by the text or policy goals of Rule 23. If, as the
Club maintains, this Court denied class certification because the plaintiffs’ deposition testimony
established conclusively that they have no claim against the Club, the Court should reconsider
whether it is appropriate to make such a merits-based determination at the certification stage and, if
this is the Court’s position, it should deny the renewed certification motion with prejudice. If, as
Plaintiffs maintain, the Court denied the certification solely because the proposed class definition
was problematic, the Court should certify the proposed revised subclasses and move on to address
the merits of the class claims presented, appropriately, in the pending cross-motions for summary
judgment.

DATED this _3rd  day of July, 2017.

MORRIS ANDERSON

By:__ /s/ Lauren Calvert
RYAN M. ANDERSON, ESQ.
Nevada Bar No. 11040
LAUREN CALVERT, ESQ.
Nevada Bar No.: 10534

716 S. Jones Blvd.

Las Vegas, Nevada 89107
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee of
MORRIS ANDERSON, and on the _3rd  day of July, 2017, I served the foregoing REPLY IN

SUPPORT OF PLAINTIFFS’ RENEWED MOTION FOR CLASS CERTIFICATION as follows:

Electronic Service — By serving a copy thereof through the Court’s electronic
service system; and/or

I:l U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage
prepaid and addressed as listed below; and/or

I:l Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below and in the confirmation sheet filed herewith. Consent to
service under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by
facsimile transmission is made in writing and sent to the sender via facsimile within
24 hours of receipt of this Certificate of Service.

Gregory J. Kamer, Esq.

KAMER ZUCKER ABBOTT
3000 W. Charleston Blvd., Suite 3
Las Vegas, Nevada 89102

Jeffery A. Bendavid, Esq.

MORAN BRANDON BENDAVID MORAN
630 S. 4th Street

Las Vegas, Nevada 89101

Attorneys for Defendants

/s/ Erickson Finch
An employee/agent of MORRIS//ANDERSON
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OPPS

RYAN M. ANDERSON, ESQ.

Nevada Bar No.: 11040

LAUREN CALVERT, ESQ.

Nevada Bar No.: 10534

MORRIS ANDERSON

716 S. Jones Blvd.

Las Vegas, Nevada 89107

Phone: (702) 333-1111

Email: lauren@morrisandersonlaw.com

P. ANDREW STERLING, ESQ.

Nevada Bar No.: 13769

MICHAEL J. RUSING, ESQ.

Arizona Bar No.: 6617 (Admitted Pro Hac Vice)

RUSING LOPEZ & LIZARDI, PLLC

6363 North Swan Road, Suite 151

Tucson, Arizona 85718

Phone: (520) 792-4800

Email: asterling@rllaz.com
mrusing@rllaz.com

Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN, ASHLEIGH
PARK, LILY SHEPARD, STACIE ALLEN,
MICHAELA DEVINE, SAMANTHA JONES,
KARINA STRELKOVA, DANIELLE LAMAR
individually, and on behalf of Class of similarly
situated individuals,

Plaintiffs,
V.

RUSSELL ROAD FOOD AND BEVERAGE,
LLC, a Nevada limited liability company (d/b/a
CRAZY HORSE III GENTLEMEN’S CLUB)
SN INVESTMENT PROPERTIES, LLC, a
Nevada limited liability company (d/b/a CRAZY
HORSE III GENTLEMEN’S CLUB), DOE
CLUB OWNER, I-X, DOE EMPLOYER, I-X,
ROE CLUB OWNER, I-X, and ROE
EMPLOYER, I-X,

Defendants.

Page 1 of 6

Electronically Filed
7/3/2017 4:45 PM
Steven D. Grierson

CLERK OF THE COU
L] w

CASE NO.: A-14-709372-C
DEPT. NO.: XXXI

PLAINTIFFS’ OPPOSITION TO
DEFENDANT RUSSELL ROAD FOOD
AND BEVERAGE, LLC’S MOTION TO

STRIKE PLAINTIFFS’ RENEWED
MOTION FOR CLASS
CERTIFICATION AND MOTION TO
STRIKE PLAINTIFES’
DECLARATIONS ON AN ORDER
SHORTENING TIME
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PLAINTIFFS’ OPPOSITION TO DEFENDANT RUSSELL ROAD FOOD AND
BEVERAGE, LLC’S MOTION TO STRIKE PLAINTIFFS’ RENEWED MOTION FOR
CLASS CERTIFICATION AND MOTION TO STRIKE PLAINTIFFS’ DECLARATIONS
ON AN ORDER SHORTENING TIME

Plaintiffs, individually and on behalf of all persons similarly situated, hereby file their
Opposition to Defendant Russell Road Food and Beverage, LLC’s Motion to Strike Plaintiffs’
Renewed Motion for Class Certification and Motion to Strike Plaintiffs’ Declarations on Order
Shortening Time. This Opposition is based upon the following Memorandum of Points and
Authorities and any oral argument this Court may wish to entertain at the hearing of this Motion.

DATED this _3rd  day of July, 2017.

MORRIS ANDERSON
By:___/s/ Lauren Calvert
RYAN M. ANDERSON, ESQ.
Nevada Bar No.: 11040
LAUREN CALVERT, ESQ.
Nevada Bar No.: 10534

716 S. Jones Blvd.
Las Vegas, Nevada 89107

P. ANDREW STERLING, ESQ.

Nevada Bar No.: 13769

MICHAEL J. RUSING, ESQ.

AZ Bar No.: 6617 (Admitted Pro Hac Vice)
RUSING LOPEZ & LIZARDI, PLLC
6363 N. Swan Road, Ste. 151

Tucson, AZ 85718

Attorneys for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES

This Court previously denied Plaintiffs’ motion for class certification without prejudice and
in its order identified, as orders do, specific reasons why the motion was denied. Plaintiffs submitted
a renewed class certification motion addressing the concerns raised in the Court’s order and, in the
interests of efficiency, incorporated by reference the initial class certification motion to re-state for
the Court all of the grounds for class certification presented therein. The Club, predictably enough,
doesn’t think much of Plaintiffs’ renewed motion for class certification. The rules of procedure
conveniently provide a mechanism for expressing that displeasure in the form of an opposition brief.
And, in fact, the Club has filed an opposition brief thus appropriately teeing up the matter (with the
soon-to-be-filed reply) for a hearing and, ultimately, the Court’s ruling.

But, inexplicably, the Club’s counsel also has seen fit to clog this Court’s busy docket and
waste the parties’ time and money with an overly-zealous “motion to strike” Plaintiffs’ renewed
class certification motion as a “fugitive document.” Of course, Plaintiffs’ motion is not “fugitive” —
it is clearly is authorized by NRCP 23(c¢). And, more pointedly, the Nevada Supreme Court for good
reason “has repeatedly condemned the practice of a motion to strike a motion.” Gull v. Hoalst, 77
Nev. 54, 57,359 P.2d 383, 384 (1961); see also Lux v. Lux, 66 Nev. 337, 338-39,210 P.2d 212, 212
(1949) (striking motion to strike a motion and noting, with irritation, “[w]e have repeatedly held that
it is bad practice to file a motion to strike a motion.”).

Beyond the annoying impropriety of moving to strike a duly-filed motion, the Club’s
argument is based on the patently incorrect assumption that the renewed motion is identical to the
previous motion and, therefore, in reality is a mislabeled and improper motion for reconsideration.
See Mot. at sec. IV.A. Of course, the Club here is simply wrong. Plaintiffs have carefully tailored
the renewed motion for class certification to address the problems identified by this Court in its

previous order denying class certification without prejudice. If the Club disagrees with Plaintiffs’
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interpretation of the order or with any other aspect of the renewed motion, the “good practice” is to
raise those arguments in its opposition brief (which it has done).

The Club also raises two objections to the declarations submitted in support of the renewed
motion. See Mot. to Strike at Sec. IV.C. First, the Club notes that the declarations do not comport
with EDCR 2.21(a) because they do not state that they are made “under penalty of perjury.” Id. at
14:15-25. This point is well-taken (although it should have been raised in the opposition or, better
yet, taken care of with a simple phone call). Revised declarations addressing this clerical oversight
are filed herewith. See Revised Declarations, attached hereto as “Exhibit 1.”

Second, the Club suggests, oddly and with no citation to legal authority, that a party cannot
submit declarations or otherwise offer testimony beyond deposition testimony after discovery has
closed. Id. at 15:14-24. Discovery is a time for parties to discover information from the other side.
As part of discovery, the Club had the opportunity to depose and did in fact depose each Plaintiff.
But the burden is on the party taking the deposition to determine what questions to ask and what
topics to cover. A party is under no obligation to offer unsolicited opinions or thoughts at a
deposition, nor is a party’s testimony limited in any way to the topics covered or statements made
during the deposition.

For the foregoing reasons, the Court should deny the Club’s “Motion to Strike Plaintiffs’
Renewed Class Certification Motion” and make clear in its order that a motion to strike a motion is
bad practice, plain and simple.

/17
/17
/17
/17

/17
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DATED this _3rd _day of July, 2017.

MORRIS ANDERSON

By:__ /s/ Lauren Calvert
RYAN M. ANDERSON, ESQ.
Nevada Bar No.: 11040
LAUREN CALVERT, ESQ.
Nevada Bar No.: 10534

716 S. Jones Blvd.

Las Vegas, Nevada 89107

P. ANDREW STERLING, ESQ.

Nevada Bar No.: 13769

MICHAEL J. RUSING, ESQ.

AZ Bar No.: 6617 (Admitted Pro Hac Vice)
RUSING LOPEZ & LIZARDI, PLLC
6363 N. Swan Road, Ste. 151

Tucson, AZ 85718

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee of
MORRIS ANDERSON, and on the 3rd  day of July, 2017, I served the foregoing PLAINTIFFS’
OPPOSITION TO DEFENDANT RUSSELL ROAD FOOD AND BEVERAGE, LLC’S MOTION
TO STRIKE PLAINTIFFS’ RENEWED MOTION FOR CLASS CERTIFICATION AND
MOTION TO STRIKE PLAINTIFFS’ DECLARATIONS ON AN ORDER SHORTENING TIME

as follows:

Electronic Service — By serving a copy thereof through the Court’s electronic
service system; and/or

I:I U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class postage
prepaid and addressed as listed below; and/or

I:I Facsimile—By facsimile transmission pursuant to EDCR 7.26 to the facsimile
number(s) shown below and in the confirmation sheet filed herewith. Consent to
service under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by
facsimile transmission is made in writing and sent to the sender via facsimile within
24 hours of receipt of this Certificate of Service.

Gregory J. Kamer, Esq.

KAMER ZUCKER ABBOTT
3000 W. Charleston Blvd., Suite 3
Las Vegas, Nevada 89102

Jeffery A. Bendavid, Esq.

MORAN BRANDON BENDAVID MORAN
630 S. 4th Street

Las Vegas, Nevada 89101

Attorneys for Defendants

/s/ Erickson Finch
An employee/agent of MORRIS//ANDERSON
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DECLARATION OF JACQUELINE FRANKLIN

I, JACQUELINE FRANKLIN, Plaintiff in Case No.: A-14-709372-C, currently before the
Eighth Judicial District Court, declare as follows:
1. Ipossess a social security number.
2. Thave worked at the Club as a dancer many times after November 2, 2010.
3. Thave worked at the Club as a dancer many times after November 2, 2012.

“I declare under penalty of perjury that the foregoing is true and correct.”

Dated this _30th  day of June, 2017. Q@MW

JACQUELINE FRANKLIN
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DECLARATION OF DANIELLE LAMAR

I, DANIELLE LAMAR, Plaintiff in Case No.: A-14-709372-C, currently before the Eighth

Judicial District Court, declare as follows:

1.

2.

3.

I possess a social security number.

I have worked at the Club as a dancer many times after November 2, 2010.

I have worked at the Club as a dancer many times after November 2, 2012.

“I declare under penalty of perjury that the foregoing is true and correct.”

P
Dated this _30th  day of June, 2017. \,Q/\,(/il J A/\

DANIELLE LAMAR
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DECLARATION OF LILY SHEPARD

I, LILY SHEPARD, Plaintiff in Case No.: A-14-709372-C, currently before the Eighth
Judicial District Court, declare as follows:
1. Ipossess a social security number.
2. Thave worked at the Club as a dancer many times after November 2, 2012.

“I declare under penalty of perjury that the foregoing is true and correct.”

Dated this _30th  day of June, 2017. .

LILY SHEPARD
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DECLARATION OF MICHAELA MOORE

I, MICHAELA DEVINE MOORE, Plaintiff in Case No.: A-14-709372-C, currently before
the Eighth Judicial District Court, declare as follows:
1. Ipossess a social security number.
2. Thave worked at the Club as a dancer many times after November 2, 2010.

“I declare under penalty of perjury that the foregoing is true and correct.”

Dated this _30th __ day of June, 2017. /% @

MICHAELA MOORE
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DECLARATION OF ASHLEIGH PARK

I, ASHLEIGH PARK, Plaintiff in Case No.: A-14-709372-C, currently before the Eighth
Judicial District Court, declare as follows:
1. Ipossess a social security number.
2. Thave worked at the Club as a dancer many times after November 2, 2012.

“I declare under penalty of perjury that the foregoing is true and correct.”

Dated this _30th _ day of June, 2017. L/&—J"\/(j/l Z\

ASHLEIGH PARK
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JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220
STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280

MORAN BRANDON BENDAVID MORAN
630 South 4™ Street

Las Vegas, Nevada 89101
j-bendavid@moranlawfirm.com
s.smith@moranlawfirm.com

(702) 384-8424

GREGORY J. KAMER, ESQ.
Nevada Bar No. 0270
KAITLIN H. ZIEGLER, ESQ.
Nevada Bar No. 013625
KAMER ZUCKER ABBOTT
3000 W. Charleston Blvd., #3
Las Vegas, Nevada 89102

(702) 259-8640

Electronically Filed
7/6/2017 3:18 PM
Steven D. Grierson

CLER? OF THE COUE :I

Attorneys for Russell Road Food and Beverage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

JACQUELINE FRANKLIN, ASHLEIGH

PARK, LILY SHEPARD, STACIE ALLEN,

MICHAELA DIVINE, SAMANTHA JONES,

KARINA STRELKOVA, and DANIELLE

LAMAR, individually, and on behalf of a

class of similarly situated individuals,
Plaintiffs,

VS.

RUSSELL ROAD FOOD AND BEVERAGE,
LLC, a Nevada Limited Liability company
(d/b/a CRAZY HORSE III GENTLEMEN’S
CLUB), SN INVESTMENT PROPERTIES,
LLC, a Nevada limited liability company
(d/b/a CRAZY HORSE III GENTLEMEN’S
CLUB), DOE CLUB OWNER, I-X, ROE
CLUB OWNER, I-X, and ROE EMPLOYER,
1-X,
Defendants.

AND RELATED COUNTERCLAIMS

BM

MORAN BRANCON
BENDAVID MORAN
ATTORKETS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvana BI101
ProONE:(702] 3848424

Fax: (702) 384-5568

Case No.: A-14-709372-C
Dept. No.: 31

DEFENDANT/COUNTERCLAIMANT,
RUSSELL ROAD FOOD AND
BEVERAGE, LLC’S REPLY TO
PLAINTIFFS’ MOTION TO DISMISS
PLAINTIFFS’ COMPLAINT
PURSUANT TO N.R.C.P. 12(b)(1) AND
N.R.C.P. 12(h)(3)

Date: July 11, 2017

Time: 9:30 a.m.
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MORAN BRANCON
BENDAVID MORAN
ATTORKETS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvana BI101
ProONE:(702] 3848424

Fax: (702) 384-5568

DEFENDANT/COUNTERCLAIMANT, RUSSELL ROAD FOOD AND
BEVERAGE, LLC’S REPLY TO PLAINTIFFS’ MOTION TO DISMISS
PLAINTIFFS’ COMPLAINT PURSUANT TO N.R.C.P. 12(b)(1) and N.R.C.P.

12(h(3)

COMES NOW, Defendant/Counterclaimant, RUSSELL ROAD FOOD AND

BEVERAGE, LLC, a Nevada limited liability, dba CRAZY HORSE III GENTLEMEN’S
CLUB, (the “Defendant” and/or “Russell Road”), by and through its counsel of record,
GREGORY J. KAMER, ESQ., and KAITLIN H. ZIEGLER, ESQ., of KAMER ZUCKER
ABBOTT, and JEFFERY A. BENDAVID, ESQ., and STEPHANIE J. SMITH, ESQ. of
MORAN BRANDON BENDAVID MORAN, and hereby submits its Reply to Plaintiffs’
Opposition to Motion to Dismiss Plaintiffs’ Complaint Pursuant to N.R.C.P. 12 (b)(1) and

N.R.C.P. 12(h)(3).

DATED this 6™ day of July, 2017

MORAN BRANDON BENDAVID MORAN

/s/ Jeffery A. Bendavid,
JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220
STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280

630 South 4™ Street

Las Vegas, Nevada 89101

KAMER ZUCKER ABBOTT

/s/ Gregory J. Kamer
GREGORY J. KAMER, ESQ.
Nevada Bar No. 0270
KAITLIN H. ZIEGLER, ESQ.
Nevada Bar No. 013625

3000 W. Charleston Blvd., #3
Las Vegas, Nevada 89102

AP

P 1103




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

MB
BM

MORAN BRANCON
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ATTORKETS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvana BI101
ProONE:(702] 3848424

Fax: (702) 384-5568

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiffs, JACQUELINE FRANKLIN, ASHLEIGH PARK, LILY SHEPARD,
SAMANTHA JONES, KARINA STRELKOVA, STACIE ALLEN, MICHAELA MOORE,
and DANIELLE LAMAR (the “Plaintiffs”) had the burden of demonstrating with actual
evidence that this Court had jurisdiction over the subject matter of each of Plaintiffs’
Complaints. Instead of meeting this required burden, Plaintiffs’ Opposition contains nothing
more than an incoherent collection of overturned, misapplied, misconstrued, contradictory,
and outright false legal citations and conclusions that have no basis in law or the facts of this
case. As explained below, Plaintiffs’ Opposition has not refuted a single fact or argument set
forth in Russell Road’s Motion to Dismiss, let alone demonstrated that this Court has the
requisite jurisdiction over any of Plaintiffs’ individual matters. As a result, this Court lacks
jurisdiction over the subject matter of this case. Therefore, Plaintiffs’ Complaint must be
dismissed pursuant to N.R.C.P. 12(b)(1) and N.R.C.P. 12(h)(3).

II. ARGUMENT
A. Only Plaintiffs’ Third Amended Complaint Can Be Considered to Determine

Jurisdiction and Plaintiffs’ Third Amended Complaint Fails To Demonstrate That

This Court Has Jurisdiction Over the Subject Of This Matter.

The Nevada Constitution provides that district courts do not have original jurisdiction
over actions that fall within the original jurisdiction of the justices’ courts. See Nev. Const.
art. 6, § 6. NRS 4.370(1) confers original jurisdiction upon justices’ courts over civil actions
for damages or fines, if such damages or fines, without interest, do not exceed $10,000.

Thus, Nevada district courts only have original jurisdiction over civil actions for damages

and fines that exceed $10,000. See NRS 4.370(1). Consequently, N.R.C.P. 8(a)(2) requires
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Plaintiffs to include in their Complaint a demand for damages or relief that is “in excess of
$10,000” in order to demonstrate that this District Court has jurisdiction over Plaintiffs’
matter.

Here, Plaintiffs have not demonstrated in their Third Amended Complaint that this

Court has jurisdiction over Plaintiffs’ matter because Plaintiffs have not asserted any
allegations that Plaintiffs are entitled to damages in excess of $10,000. See generally, Third
Amended Complaint. Further, Plaintiffs’ Third Amended Complaint has not asserted any
other claims or allegations that would provide this Court with subject matter jurisdiction. See
Id.

Plaintiffs conceded in their Opposition that their Third Amended Complaint does not
make this required assertions of subject matter jurisdiction. See Opposition at 9. To the
contrary, Plaintiffs’ Opposition contends that their original Complaint and their First
Amended Complaint alleged damages in excess of $10,000. See Id. at 8-9. Plaintiffs,
therefore, incorrectly conclude in their Opposition that they sufficiently have established that
this Court has subject matter jurisdiction because their Complaint and First Amended
Complaint made such allegations. See Id.

Plaintiffs’ conclusion is incorrect because it is well established Nevada law and the law of
other jurisdictions that an amended complaint supersedes an original complaint and any prior
amendments thereto, rendering each “nugatory.” Randono v. Ballow, 100 Nev. 142, 143, 676
P.2d 807, 807 (1984). See also, e.g., Associated Aviation Underwriters, Inc., v. Vegas Jet,
LLC, 106 F. Supp. 2d 1051, 1054 (D. Nev. 2000)) (“The amended complaint is in itself a full,

distinct, and complete pleading and entirely supersedes the original.”); Burlington Northern

Railroad Company vs. Estates of Red Wolf and Bull Tail, 1998 U.S. Dist. LEXIS 23543 at *5
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(D. Mont. 1998) (quoting Bullen v. De Brettevilee, 239 F.2d 824, 832 (9™ Cir. 1956)) (“an

amended pleading supersedes the original, the latter being treated as non-existent”); and
Rasidescu v. Midland Credit Management, Inc., 435 F. Supp. 2d 1090, (S.D. Ca. 2006)
(citing King v. Dogan, 31 F. 3d 344, 346 (4™ Cir. 1994)) (once filed an amended complaint

supersedes the original; it must stand or fall on its own; jurisdictional and other allegations

essential to a claim must be realleged: and the original complaint is rendered irrelevant).

Once an amended complaint is filed, it “becomes the only complaint in the action,” and the
action proceeds as if the prior complaints never existed. E.g., Shelley v. Shelley, 688 N.Y.S.
2d 439, 442 (N.Y. Sup. Ct. 1999). See also, Plaza PH2001 LLC v. Plaza Residential Owner
LP, 947 N.Y.S. 2d 498, 505 (N.Y. App. 2012).

As plainly demonstrated by the numerous legal references above', Plaintiffs’ original
Complaint, their First Amended Complaint, and their Second Amended Complaints were

superseded by Plaintiffs’ Third Amended Complaint. See supra. As a result, each was

rendered “nugatory” and for purposes of determining subject matter jurisdiction, simply are
non-existent and cannot be considered. See Id. Thus, the only complaint of Plaintiffs that
exists here is Plaintiffs” Third Amended Complaint and is, in the language of Plaintiffs’
Opposition, the only complaint available for consideration of jurisdiction “at the
commencement of Plaintiffs’ action.” Id.

Russell Road’s Motion to Dismiss establishes, and as conceded in Plaintiffs’

Opposition, that Plaintiffs’ Third Amended Complaint, on its face, does not assert any claim

0
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MORAN BRANCON
BENDAVID MORAN
ATTORKETS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvana BI101
ProONE:(702] 3848424

Fax: (702) 384-5568

! There are dozens and dozens of cases all supporting the same legal tenet. Despite Plaintiffs’ burden,
Plaintiffs’ Opposition fails to acknowledge or reference any of these cases, provide any argument in
opposition, or attempt to distinguish the facts of their case against this completely settled law.

See generally, Plaintiffs’ Opposition.
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nor assert any allegation of damages (i.e., “in excess of $10,000.00”) that grants this Court
jurisdiction over the subject matter®. See generally, Third Amended Complaint. See also,
Opposition at 9. Cf. Edwards v. Emperor’s Garden Rest., 122 Nev. 317, 330, 130 P.3d 1280,
1288 (2006) (jurisdiction properly invoked from Plaintiffs’ Complaint and therefore,
prevented dismissal because of subsequent events). Thus, Plaintiffs never properly invoked
jurisdiction from the commencement of their action and absent such claims or allegations this

Court does not have and in fact, never had jurisdiction over the subject matter. See Morrison

v. Beach City LLC, 116 Nev. 34, 36-37, 991 P.2d 982, 983 (2000) (“Legal Certainty Test”

adopted and applied only where it cannot be determined from the face of the pleading if

subject matter jurisdiction exists). See also, Royal Insurance v. Eagle Valley Construction,

Inc., 110 Nev. 119, 120, 867 P.2d 1146, 1147 (1994) (dismissed claim for lack of subject
matter jurisdiction because claimed damages were less than jurisdictional amount required);
and e.g., Penrose v. Fritsch, 2014 U.S. Dist. LEXIS 145667, at *3 (D. Nev. 2014) (Dismissal
under Rule 12(b)(1) is appropriate if the complaint fails to allege facts on its face sufficient to
establish subject matter jurisdiction).

Therefore, Plaintiffs’ Third Amended Complaint must be dismissed pursuant to
N.R.C.P. 12(b)(1) and 12(h)(3), since Plaintiffs’ Third Amended Complaint fails on its face to
establish that this Court has subject matter jurisdiction.

B. Nevada Law Prohibits Plaintiffs From Including Any Allegations Of Attorneys’ Fees
To Establish Subject Matter Jurisdiction.

Plaintiffs’ Opposition argues that its demand for attorneys’ fees should be taken into
account in assessing whether this Court has jurisdiction over the subject matter. See

Opposition at 5 and 10. To support this argument, Plaintiffs cite to a series of federal cases

B\

MORAN BRANCON
BENDAVID MORAN
ATTORKETS AT LAW

630 SOUTH 4TH STREET
Las VEGAS, NEvana BI101
ProONE:(702] 3848424

Fax: (702) 384-5568

2 Plaintiffs’ Third Amended Complaint also does not incorporate any past claims or allegations. See Id.
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that permit a federal court the discretion to include attorneys’ fees in determining the amount
in controversy if a statute authorizes an award of attorneys’ fees. See Id. at 5 (citing e.g.,
Goldberg v. CPC International, Inc., 678 F.2d 1365, 1367 (9™ Cir. 1982).

Plaintiffs’ reliance on federal law is misplaced. The federal cases relied upon by
Plaintiffs are concerned with establishing the “amount in controversy” in federal diversity
actions or state actions being removed to a federal court. Gibson v. Chrysler Corp., 261 F.3d
927, 942-43 (9™ Cir. 2001). For purposes of determining the “amount in controversy,” federal
courts routinely consider the value of the claim of a plaintiff, which may include more than
just the alleged damages, to determine whether a plaintiff’s complaint exceeds the threshold
amount in controversy. See e.g., Guglielmino v. McKee Foods Corp., 506 F.3d 696, at 700
and at 700 n. 4 (9" Cir. 2007) (recognizing the dispute between total amount of a claim versus
only damages in determining amount in controversy).

Plaintiffs’ case has no relationship whatsoever to federal cases concerning themselves
with removal or diversity jurisdiction. See generally, Third Amended Complaint. Plaintiffs’
action purely is a Nevada action and as such, jurisdiction over the subject matter is specified
by statute See NRS 4.370(1). See also, Kell v. State, 96 Nev. 791, 792-793, 618 P. 2d 350,
351 (1980) (a court created by statute has only the authority given to it by the statute).

Also, unlike the federal cases incorrectly relied upon by Plaintiffs, Nevada law does
not have any dispute over what may be considered to determine whether the required
jurisdictional amount has been met. NRS 4.370 expressly limits such consideration only to
damages. NRS 4.370, provides that a Nevada district court only has jurisdiction over suits
involving more than $10,000 in damages. Since Nevada district courts are created by statute,

they cannot exceed the authority granted NRS 4.370, which in this matter, limits the Court
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from considering anything other than the amount of damages alleged by Plaintiffs. See Royal
Ins., 110 Nev. at 120.

Accordingly, the Nevada Supreme Court unequivocally has held that attorneys’ fees
cannot be included to determine the jurisdictional limit under NRS 4.370°, because attorneys’

fees are not damages. Id. Thus, clear Nevada law exists that expressly prohibits the inclusion

of attorneys’ fees and costs in determining the threshold amount for this Court’s jurisdiction.

See Id. Thus, Plaintiffs’ reliance on federal case law to contend that their attorneys’ fees
should be included is without merit, and in reality, improper.

Further, Plaintiffs’ reliance on the fact that that Nevada’s Minimum Wage Amendment
(the “MWA”) provides for the recovery of attorneys’ fees and costs if Plaintiffs’ prevail on
their claim for an alleged violation of the MWA in no way demands their inclusion in the
determination of the threshold amount required for this Court to maintain jurisdiction.
Attorney’s fees, including any that Plaintiffs could obtain under a successful MWA claim, are
only recoverable in Nevada by “statute, rule, or contract.” Albios v. Horizon Communities,
Inc., 122 Nev. 409, 417, 132 P.3d 1022, 1028 (2006). Thus, the fact that the MWA grants
Plaintiffs an opportunity to recover their attorneys’ fees does not require by operation of
Nevada law that they be included in the determination of the threshold amount for jurisdiction.
Cf. Liu v. Christopher Homes, LLC, 130 Nev. Adv. Rep. 17 at *8-10, 321 P.3d 875, 878
(2014). Otherwise, all attorneys’ fees that could be obtained through statute would be
included in the determination of subject matter jurisdiction. Despite the countless statutes that

provide for the recovery of attorneys’ fees and costs, which existed before and after the
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3 Plaintiffs’ Third Amended Complaint does not allege attorneys’ fees as special damages in the manner
required by NRCP 9. See generally, Third Amended Complaint. Plaintiffs’ Opposition also does not
argue that Plaintiffs’ circumstances qualifies as one of the limited situations in Nevada where attorneys’
fees are an element of damages. See generally, Opposition.
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MWA, the Nevada Supreme Court still has held that attorneys’ fees cannot be included in the
determination of the threshold amount for this Court to have jurisdiction. See Royal Ins., 110
Nev. at 120. Therefore, it is clear that under Nevada law Plaintiffs’ right to recover attorneys’
fees under the MWA should they prevail does not require their inclusion in the determination
of whether the threshold for this Court’s jurisdiction has been met.

Additionally, Plaintiffs further request that this Court should take judicial notice of the
docket “to find that that the $10,000 threshold has been exceeded via attorneys’ fees.” 1d. at
10. Plaintiffs request for judicial notice is ludicrous. Plaintiffs have not cited any case and
none exists where this Court may take judicial notice of “how hard Plaintiffs’ attorneys’ have
worked” to deem that Plaintiffs have met the jurisdictional threshold. See Id.

To the contrary, Plaintiffs bear the burden of demonstrating subject matter jurisdiction
at all times. See Morrison, 116 Nev. at 36-7 (citations omitted). Thus, Plaintiffs, when
subject matter jurisdiction is challenged, must set forth summary judgment type evidence to
meet their burden, and not by judicial notice. See e.g., Singer v. State Farm Mut. Auto. Ins.
Co., 116 F.3d 373, 377 (9™ Cir. 1997). Here, Plaintiffs have not provided a single shred of
evidence that remotely could establish the existence of their attorneys’ fees, the amount of
attorneys’ fees, or that their attorneys’ fees results in Plaintiffs exceeding the required
jurisdictional amount. See Opposition at 10-11. See also, e.g., Sadler v. Ensignal, Inc., 2017
U.S. Dist. LEXIS 82412 at 17-18 (E.D. Ca. May 30, 2017) (refusing to include attorneys’
fees in calculation for determining jurisdictional threshold because party failed to present any
evidence to determine amount of attorneys’ fees).

As such, Plaintiffs’ attempt to include attorneys’ fees in the determination of whether this

Court has jurisdiction additionally fails at Plaintiffs’ own hand, or lack thereof. Therefore,
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Plaintiffs’ Third Amended Complaint must be dismissed pursuant to N.R.C.P. 12(b)(1) and

12(h)(3).

C. Plaintiffs’ Alleged Class Action Does Not Create Original Jurisdiction For This
Court And This Court May Not Exercise Supplemental Jurisdiction Over Any
Plaintiff Or Non-Existent Class That Does Not Meet the Jurisdictional Requirement.

The “Argument” portion of Plaintiffs’ Opposition commences with the following
unsupported contention:

A putative class action cannot be dismissed prior to the deadline for class

certification where the putative class’s damages, or at least one class

representative’s damages, would meet the jurisdictional threshold.

Opposition at 8.

Although Plaintiffs’ “Argument” commences with this contention, Plaintiffs do not set
forth any legal citation or reference that establishes, relies upon, or supports in any manner
this assertion. See Id. at 8-11. In fact, the entirety of Plaintiffs’ “Argument” does not provide
a single reference to any statute or any case to support any portion of their so-called
“Argument.” See Id.

Nonetheless, Plaintiffs, as part of their 8 page “Legal Standard” contend that even
under a “strict jurisdictional analysis of CAFA [Class Action Fairness Act of 2005],” federal
courts may “adjudicate claims for less than $75,000 as long as at least one class member
satisfies the “legal certainty test” at the $75,000 threshold.” Id. at 8. Apparently, to support
this contention, Plaintiffs cite to Exxon Mobil, Inc., v. Allapattah Servs. Inc., 545 U.S 546, 559

(2005). See Id. Plaintiffs’ reliance on Exxon Mobil is inappropriate and wholly without

merit. To begin with, the rule set forth in Exxon Mobil was superseded in several ways by the

Class Action Fairness Act of 2005 (“CAFA”) (28 U.S.C § 1332(d)(2)). See Frisby v. Keith D.

Weiner & Assocs. Co., LPA, 669 F. Supp. 2d 863, 871, fn. 3 (N.D. Ohio 2009). This was
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because CAFA was enacted after the Supreme Court granted certiorari in Exxon Mobil, and
consequently, “had no bearing” whatsoever on the Supreme Court’s analysis or decision. See,
545 U.S. at 571-72. Thus, the Supreme Court in Exxon Mobil did not conduct a “stringent
jurisdictional analysis under CAFA” as asserted by Plaintiffs. Opposition at 8.

Further, the Supreme Court in Exxon Mobil did not hold that “federal courts may
adjudicate claims for less than $75,000 as long as at least one class member satisfies the legal
certainty test at the $75,000 threshold,” as stated by Plaintiffs*. Id. See also, 545 U.S. at 549.

Instead, the Supreme Court in Exxon Mobil considered a single question:

[Wlhether a federal court in a diversity action may exercise supplemental

jurisdiction over additional plaintiffs whose claims do not satisfy the

minimum amount-in-controversy requirements, provided the claims are part

of the same case or controversy as the claims of plaintiffs who do allege a

sufficient amount in controversy. 545 U.S. at 549.

In response to this single question, the Supreme Court held:

[Wlhere the other elements of jurisdiction are present and at least one named

plaintiffs in the action satisfies the amount-in-controversy requirement, § 1367

does authorize supplemental jurisdiction over the claims of other plaintiffs in

the same Article III case or controversy, even if those claims are for less than

the jurisdictional amount specified in the statute setting for the requirement for

diversity jurisdiction. Id.

Notwithstanding Plaintiffs’ false assertion that the Supreme Court in Exxon Mobil
conducted a “stringent analysis under CAFA,” Plaintiffs’ reliance upon Exxon Mobil is
entirely inappropriate and inapplicable to support Plaintiffs’ contention. Plaintiffs’ case is not

in federal court, Plaintiffs are not attempting diversity jurisdiction, this Court and this case is

not subject to “§ 1367,” Plaintiffs claims are not Article III matters, and Plaintiffs have not
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* The Supreme Court in Exxon Mobil not only did not consider the “Legal Certainty Test,” it was not
even mentioned in Exxon Mobil. See Id.
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met the other elements of jurisdiction since Plaintiffs’ Third Amended Complaint does not
allege damages in excess of $10,000. See generally, Third Amended Complaint.

More importantly, this Court, unlike all federal courts, does not have the right to
exercise supplemental jurisdiction over any party or claim. See NRS 4.370. Nevada District
Courts are courts of original jurisdiction created by statute and consequently, cannot assert any
jurisdiction other than as granted by statute. See Id. See also, Kell, 96 Nev. at 792-793. No
Nevada statute or case exists that permits the Court to assert jurisdiction over any one of the
named Plaintiffs or Plaintiffs’ proposed class, or any member thereof, unless the jurisdictional
threshold is met. See Id. Since Plaintiffs, on the face of their Complaint, have not met the
jurisdictional requirement, this Court lacks jurisdiction over the subject matter. See supra.

Additionally, no Nevada statute exists, and Plaintiffs certainly have not cited one, that

grants this Court original jurisdiction over a class action. Cf. United Steel v. Shell Oil
Company, 602 F.3d 1087, 190-91, (9™ Cir. 2010) (CAFA (28 U.S.C § 1332(d)(2), is a federal
statute that grants federal courts original jurisdiction over class actions meeting the statutory
requirements of CAFA). This is contrast to Plaintiffs’ attempt to declare that their proposed
class somehow prevents this Court from dismissing Plaintiffs’ case for lack of subject matter
jurisdiction because Plaintiffs’ have alleged a class action. See Opposition at 5-6 (citing to
United Steel, 602 F.3d at 1091-92, and several other similar federal cases).

Again, Plaintiffs’ reliance on federal law is without merit. Each of the federal cases
cited and relied upon by Plaintiffs in the “Legal Standard” portion of their Opposition are
concerned with CAFA, which expressly grants a federal court original jurisdiction over a class
action where the parties are over a 100 in number, are minimally diverse, and the amount in

controversy exceeds $5 million. See Id. (citing, e.g., Metz v. Unizan Bank, 649 F.3d 492, 500
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(6™ Cir. 2011); and Cunningham Charter Corp. v. Learjet, Inc., 592 F.3d 805, 806-07 (7™ Cir.
2010)). The only issue in the federal cases cited by Plaintiffs was whether jurisdiction over a
class action asserted under CAFA commenced at the time of filing or at the time of
certification. See e.g., United Steel, 602 F.3d at 1091.

These cases all reasoned that since 28 U.S.C. 1332 (d)(1)(B) defined a “class action”
as any civil action “filed under Rule 23 or some other state statute,” that original jurisdiction
existed at the beginning of the action. See Id. (“If Congress meant to divest the district courts
of jurisdiction following denial of class certification, it could have said so explicitly”).

For the same reason as above, Plaintiffs’ reliance on these federal cases is
inappropriate. CAFA does not apply to Plaintiffs’ case and Plaintiffs’ proposed class was not
asserted pursuant to CAFA. See Third Amended Complaint at 1-3. Additionally, Plaintiffs’
case is not a diversity action. See Id. Further, Nevada has no statute that defines a “class
action” in the manner defined by CAFA (28 U.S.C. 1332(d)) nor does Nevada have a statute

that grants original jurisdiction to its district courts over a class action, at any time, or under

any definition. See NRS 4.370. Cf. CAFA (28 U.S.C. 1332 (d)(2)).

Although absent in Plaintiffs’ Opposition, federal courts also have considered whether
subject matter jurisdiction ever existed or remains over case removed to federal courts where
class certification was denied. See e.g., Salazar v. Avis Budget Grp., Inc., 2008 U.S. Dist.
LEXIS 94610 at *5 (S.D. Cal. 2008) (denial of class certification means there is not and never
was a class action triggering subject matter jurisdiction under CAFA). In these cases, federal
courts have held that the subsequent denial of class certification prevents the federal court
from having jurisdiction over the subject matter. See e.g., Ratnayake v. Farmers Ins. Exch.,

2015 U.S. Dist. LEXIS 25868 at *20-21 (D. Nev. 2015). This is because subject matter
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jurisdiction must exist at the outset of a case and throughout and the denial of class

certification means that there is not, and never was a class, which could grant a federal court

subject matter jurisdiction. See Id.
As in this line of federal cases, there is not and never was a class in Plaintiffs’ case.
See Order Denying Plaintiffs’ Motion for Certification. Plaintiffs’ Motion for Class

Certification was denied and therefore, no class ever existed. See supra. Thus, this Court does

not have and never had subject matter jurisdiction over Plaintiffs’ claims because of Plaintiffs’
alleged class action. See Id. Therefore, Plaintiffs’ Third Amended Complaint must be
dismissed pursuant to N.R.C.P. 12(b)(1) and 12(h)(3).

D. Current Law Requires Each Named Plaintiff To Meet Separately the Jurisdictional
Requirements.

Plaintiffs’ “Legal Standard” portion of their Opposition contends that since Plaintiffs
seek to ultimately enforce the MWA it is enough if “their interests collectively equal the
jurisdictional amount.” Opposition at 7. To support this contention, Plaintiffs cite to the 1916
Supreme Court case of Pinel v. Pinel, 240 U.S. 594, 596. See Id.

Plaintiffs’ reliance on Pinel is greatly outdated. Here in the 21 Century, the legal
principal espoused by Plaintiffs specifically does not apply to Plaintiffs’ minimum wage case.
See e.g., Urbino v. Orkin Servs. Of California, Inc., 726 F.3d 1118, 1122 (9th Cir. 2013).

In Urbino, the Ninth Circuit Court of Appeals considered whether a wage and hour
class action case, just like Plaintiffs’ case, permitted the aggregation of the collective interest
of Plaintiffs to meet the jurisdictional amount exactly in the manner that Plaintiffs contend in
their Opposition. See Id. at 1121-22. See also, Opposition at 7. In Urbino, the 9™ Circuit

identified that the traditional rule is that multiple plaintiffs who assert separate and distinct
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claims are precluded from aggregating them to satisfy the amount in controversy. See Id. at

1122. However, in Urbino, the 9™ Circuit recognized that claims of class members can be
aggregated to meet the jurisdictional amount requirement only when they “unite to enforce a
single title or right in which they have a common and undivided interest.” 726 F.3d at 1122
(quotation omitted). This is the same exception to the traditional rule argued for by Plaintiffs
and discussed in Pinel. See Opposition at 7.

Unlike Plaintiffs’ Opposition, the 9" Circuit, in Urhino, also set forth the test required
to determine whether class members “unite to enforce a single title or right in which they have
a common interest.” 726 F.3d at 1122. In Urbino, the 9" Circuit determined that “[o]nly
where the defendant owes an obligation to the plaintiffs as a group and not to the individuals
severally will a common and undivided interest be found.” Id.

Applying this test in Urbino, the 9" Circuit held that in wage and hour cases, like

Plaintiffs’ case, the rights of the plaintiffs are held individually and each alleged employee

“suffers a unique injury that can be addressed without the involvement of the other” alleged

employees. 726 F.3d at 1122. The 9™ Circuit in Urbino, therefore, concluded that since the
defendant’s obligation in a wage and hour action is to the individual and not the group, the

claims of wage and hour class members cannot be aggregated to meet the jurisdictional

threshold. See Id. See also, Sadler, 2017 U.S. Dist. LEXIS 82412 at *7-9 (denying
aggregation in a wage class action alleging among other claims a failure to pay wages at the
time of termination; just as Plaintiffs’ case alleges).

As in Urbino and in Sadler, Plaintiffs action is wage and hour case. See Perry v.
Terrible Herbst, Inc., 132 Nev. Adv. Rep. 75 at *7-8, 383 P.3d 257, 259 (2016) (determining

that claim for failure to pay Nevada’s Minimum Wage was in reality, a claim for back pay
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under NRS 608.260). Thus, pursuant to Urbino, Plaintiffs cannot aggregate their claims to

meet the jurisdictional threshold because each Plaintiff suffers a unique injury that can be

addressed independently. See supra. As such, each named Plaintiff must meet individually

meet the jurisdictional amount. See e.g., Corea v. Kim, 2016 U.S. Dist. LEXIS 83769 at *2

(D. Nev. 2016). See also, Gibson, 261 F.3d 927, 941 (9™ Cir. 2001) (jurisdiction in class

actions is only through the named plaintiffs). For the same reasons, Plaintiffs, as they contend

in their Opposition, can rely upon the alleged damages of unnamed “class” members to meet

9 ‘¢

the jurisdictional threshold, especially considering the undisputable fact that Plaintiffs’ “class”
never existed. See supra. See Opposition at 9. Consequently, Plaintiffs’ Third Amended
Complaint must be dismissed pursuant to N.R.C.P. 12(b)(1) and 12(h)(3) since none of the

Plaintiffs’ have individually met the jurisdictional requirement.

E. Plaintiffs Cannot Aggregate Their Causes of Action Since Plaintiffs’ First Claim For
Relief Provides Plaintiffs With An Adequate Legal Remedy.

Plaintiffs’ Opposition argues that Plaintiffs are permitted to aggregate their claims for
relief to establish the jurisdictional threshold. See Opposition at 7 and at 9-10. Again,
Plaintiffs’ “Argument” offers no legal support for this contention. See Id. at 9-10. However,
Plaintiffs’ Opposition cites to El Ranco Inc., v. New York Meat & Provision Co., 88 Nev. 111,
116,493 P.2d 1318, 1322 (1972) supposedly as support for Plaintiffs’ argument. See Id. at 7.

However, the holding in El Ranco does not support Plaintiffs’ contention. The Nevada
Supreme Court held that the respondent could aggregate his individual, separate claims. See,
88 Nev. at 116. However, the claims in El Ranco were the same claim asserted 26 times
because the respondent had sold meat and meat products 26 separate times. See Id. at 112.

Because several of these meat sales were individually less than the jurisdictional amount, the
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Nevada Supreme Court reasoned that these individual sales could be aggregated so that the
jurisdiction is obtained. See Id. at 116.

This case is distinguishable from this matter because Plaintiffs do not seek to
aggregate vertically their claims (i.e., the same meat sale 26 times), as was the case in El
Ranco. See Opposition at 9-10. Instead, Plaintiffs seek to aggregate horizontally their first
claim for relief with their second claim for relief to meet the jurisdictional threshold, which
Plaintiffs vehemently insist are wholly separate, independent claims. See Id. The Nevada
Supreme Court in El Ranco never considered such an aggregation as demanded by Plaintiffs.
See, 88 Nev. at 116.

Plaintiffs also cite to Hartford Mining Co. v. Home Lumber Coal Co., 61 Nev. 19, 21,
114 P.2d 1093, 1093 (1941) as support for Plaintiffs’ attempt to aggregate Plaintiffs’ claims
for relief. See Opposition at 7. For the same reasons as in El Ranco, this case is
distinguishable because in Hartford Mining Co., the two causes of action at issue were both
for the sale of goods with the value of each less than the jurisdictional amount. See, 61 Nev.
at 19. Accordingly, the Nevada Supreme Court held that it was correct to unit these two (2)
causes of action to exceed the jurisdictional amount. See Id. at 21.

Here Plaintiffs do not seek to aggregate the same cause of action with different
amounts. Instead, Plaintiffs seek to aggregate two entirely separate causes of action: one
asserted under Nevada law and one asserted in equity. See generally, Third Amended
Complaint. Neither of the cases cited by Plaintiff consider the aggregation of wholly separate
claims for relief. See supra. Plaintiffs have not provided any reference where such an

attempted aggregation was permitted to establish jurisdiction. See Opposition at 7 and at 9-10.
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Regardless, Plaintiffs’ attempt to aggregate their wholly separate causes of action fails
because Plaintiffs’ cannot recover any amount from Russell Road on their alleged second
claim for relief. As provided in Russell Road’s Motion to Dismiss, Plaintiffs cannot recover
on their second claim for relief for Unjust Enrichment because Plaintiffs’ first claim for relief
provides an adequate legal remedy upon which Plaintiffs may recover. See Motion to Dismiss
at 16-17.

Despite Russell Road’s extensive argument demonstrating this fact, Plaintiffs’
Opposition fails to provide any argument that could demonstrate where Plaintiff could recover
in equity where an adequate legal remedy was available to Plaintiffs. See generally,
Opposition. As a result, Plaintiffs have admitted that they cannot so recover on their second
claim for relief. See EDCR 2.20(¢e). See also, King v. Cartlidge, 121 Nev. 926, 927-28, 124
P.3d 1161, 1162-63 (2005). Thus, each Plaintiff has only their remaining first claim for relief
to rely upon to meet their burden of demonstrating jurisdiction.

Furthermore, Plaintiffs’ Opposition fails to provide any legal support or argument
demonstrating how Plaintiffs may combine their wholly separate claims for relief. See
Opposition at 7-10. Plaintiffs insist that these claims for relief are independent and separate
claims for relief. See Plaintiffs’ Motion to Compel Discovery Responses at 6. See also, Reply
in Support of Motion for Certification at 10-11. In fact, Plaintiffs recently have moved this
Court to certify two (2) separate Subclasses with each proposed Subclass contrived of their
separate claims for relief—one for the legal claim and one for the equitable claim. See
Renewed Motion for Class Certification at 1-2.  Yet, Plaintiffs have not provided any

argument or precedent authorizing them to isolate completely each of their claims for relief in
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order to recover twice at law and in equity for the same allegations while at the same time
combine the two to meet the jurisdictional threshold. See Opposition at 7-10.

As such, Plaintiffs cannot combine two “separate” claims for relief to meet the
jurisdictional threshold. Therefore, Plaintiffs’ Third Amended Complaint must be dismissed
pursuant to N.R.C.P. 12(b)(1) and 12(h)(3) since none of the Plaintiffs’ have individually met
the jurisdictional requirement.

IV. CONCLUSION

Based on the foregoing, Russell Road respectfully requests that this Court grant its
Motion to Dismiss Plaintiffs’ Complaint Pursuant to N.R.C.P. 12(b)(1) and N.R.C.P.

12(h)(3).

DATED this 6™ day of July, 2017.

MORAN BRANDON BENDAVID MORAN

[s/ Jeffery A. Bendavid,
JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220
STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280

630 South 4™ Street

Las Vegas, Nevada 89101

(702) 384-8424

KAMER ZUCKER ABBOTT

/sl Gregory J. Kamer
GREGORY J. KAMER, ESQ.
Nevada Bar No. 0270
KAITLIN H. ZIEGLER, ESQ.
Nevada Bar No. 013625

3000 W. Charleston Blvd., #3
Las Vegas, Nevada 89102

(702) 259-8640

Attorneys for Defendant
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DEFENDANT, RUSSELL ROAD FOOD AND BEVERAGE, LLC’S REPLY TO
PLAINTIFFS’ OPPOSITION TO MOTION TO STRIKE PLAINTIFFS’ RENEWED
MOTION FOR CLASS CERTIFICATION AND MOTION TO STRIKE PLAINTIFFES’
DECLARATIONS ON AN ORDER SHORTENING TIME

COMES NOW, Defendant, RUSSELL ROAD FOOD AND BEVERAGE, LLC, a Nevada
limited liability, dba CRAZY HORSE III GENTLEMEN’S CLUB, (“Russell Road”), by and
through its attorney of record, GREGORY J. KAMER, ESQ., and KAITLIN H. ZIEGLER,
ESQ., of KAMER ZUCKER ABBOTT, and JEFFERY A. BENDAVID, ESQ., and
STEPHANIE J. SMITH, ESQ., of MORAN BRANDON BENDAVID MORAN, and hereby
submits its REPLY TO PLAINTIFFS’ OPPOSITION TO THE MOTION TO STRIKE
PLAINTIFFS, JACQUELINE FRANKLIN, ASHLEIGH PARK, LILY SHEPARD, STACIE
ALLEN, KARINA STRELKOVA, DANIELLE LAMAR, AND MICHAELA MOORE’S (the
“Plaintiffs”) RENEWED MOTION FOR CLASS CERTIFICATION AND MOTION TO
STRIKE PLAINTIFFS’ DECLARATIONS ON AN ORDER SHORTENING TIME.

DATED this 6™ day of July, 2017.

MORAN BRANDON BENDAVID MORAN

/sl Jeffery A. Bendavid,
JEFFERY A. BENDAVID, ESQ.
Nevada Bar No. 6220
STEPHANIE J. SMITH, ESQ.
Nevada Bar No. 11280
630 South 4™ Street
Las Vegas, Nevada 89101
(702) 384-8424

KAMER ZUCKER ABBOTT
s/ Gregory J. Kamer
GREGORY J. KAMER, ESQ.
Nevada Bar No. 0270
KAITLIN H. ZIEGLER, ESQ.
Nevada Bar No. 013625

3000 W. Charleston Blvd., #3
Las Vegas, Nevada 89102

(702) 259-8640

Attorneys for Russell Road
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiffs’ Opposition to Russell Road’s Motion to Strike contains no actual legal
arguments other than to concede that their originally filed supporting Declarations were
facially deficient and accordingly, should be struck. Other than this concession, Plaintiffs’
Opposition offers no argument or any legal references that remotely could establish that
Plaintiffs’ “Renewed Motion for Class Certification” is not prohibited by EDCR 2.24 or that
the included Declarations of each Plaintiff are admissible under the circumstances. As a
result, Russell Road’s Motion to Strike should be granted and Plaintiffs’ “Renewed Motion
for Class Certification” should be struck from the record, or otherwise not heard by this Court.

II. ARGUMENT
A. Plaintiffs’ “Renewed Motion for Class Certification” Must Be Struck From the
Record Since EDCR 2.24 Prohibits Plaintiffs From Moving This Court To Rehear
Plaintiffs’ Previously Denied Motion for Class Certification.

EDCR 2.24(a) expressly prohibits the rehearing of any previously disposed of motion.
EDCR 2.24(b) requires that any motion to rehear a previous motion must be filed within 10
days from the entry of an order. Russell Road’s Motion to Strike correctly identified that
Plaintiffs’ “Renewed Motion for Class Certification,” which consists of nothing more than
Plaintiffs’ attachment of its previously denied Motion for Class Certification, violated EDCR
2.24(a) and (b), when it was filed on June 19, 2017, or months after this Court denied
Plaintiffs’ previous attempt. See Motion to Strike at 11-13.

Plaintiffs’ Opposition offers no argument as to how their “Renewed Motion for Class

Certification” does not violate EDCR 2.24(a) or (b). See Opposition at 3. Without even the

slightest legal reference or supporting argument, Plaintiffs contend that they have “carefully
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tailored” (in a page and a half) their “Renewed Motion for Class Certification” to address the
alleged problems identified by the Court in denying their previous Motion for Class
Certification. See Id. Plaintiffs have not done any such tailoring. Instead, Plaintiffs simply

have attached their entire previously considered and denied Motion for Class Certification as

the basis for certifying their improperly proposed new Subclasses. See Renewed Motion at 1-

2.

EDCR 2.24 clearly prohibits the rehearing, reconsideration, or re-use of the evidence
and arguments contained in their previously disposed of Motion for Class Certification to
support their “renewed” motion.  Therefore, Plaintiffs’ Renewed Motion for Class
Certification must be struck from the record as a fugitive document, or otherwise not be heard
by the Court.

B. Plaintiffs’ Declarations Provided In Support of Plaintiffs’ Renewed Motion for Class
Certification Must Be Struck Since Plaintiffs’ Supporting Declarations Fail to Meet
the Requirements of EDCR 2.21(a).

As explained in Russell Road’s Motion to Strike, Plaintiffs’ supporting Declarations
should be struck because each is deficient, in that none were made under a penalty of perjury
and none are admissible as evidence in the manner required by NRCP 56(e). See Motion to
Strike at 14-15. Plaintiffs’ Opposition concedes that their Declarations were facially deficient,
which warrants the striking of each. See Opposition at 4. However, Plaintiffs’ Opposition
fails to offer any argument as to how these Declarations or the contents thereof are admissible.
See Id.

Under Nevada law, the Court may exclude evidence where “its probative value is

substantially outweighed by the danger of unfair prejudice, . .. confusion of issues, or . . .

misleading jury. Southern Pac. Transp. Co. v. Fitzgerald, 94 Nev. 241, 243, 577 P.2d 1234,
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1235 (1978) (quoting NRS 48.035(1)). Here, Plaintiffs’ declarations and the contents thereof
should not be admitted as evidence since admission would unfairly prejudice Russell Road.
Plaintiffs’ Declarations were never part of the evidentiary record and more importantly,
Russell Road never had any opportunity to conduct discovery of the facts asserted therein.
Therefore, Russell Road is severely prejudiced by Plaintiffs’ use of these Declarations to
support their Renewed Motion for Class Certification. Consequently, Plaintiffs’ supporting
Declarations are not admissible and should be struck from the record as fugitive documents.

I1I. CONCLUSION

Based on the arguments provided above in reply to Plaintiffs’ Opposition, Russell Road
respectfully requests that this Court grant its Motion to Strike Plaintiffs’ Renewed Motion for

Class Certification and Motion to Strike Plaintiffs’ Declarations on an Order Shortening Time.
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