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HOLLAND &HART, OR 
1'1.1E LAW OUT WE51" 

Patrick J. Reilly 
Phone (702) 222-2542 
Fax (702) 669-4650 
preilly@hoilarvihan.corn 

December 9, 2015 

VIA EMAIL (dsmckayObusiness.nv.uov)  AND U.S, MAIL 

Denise McKay, Esq. 
Administrative Law Judge 
555 East Washington Avenue, Suite 4900 
Las Vegas, Nevada 89101 

Re: In re TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax State of Nevada 
Administrative Complaint 

Administrative Law Judge McKay: 

I am writing on behalf of Respondent TitleMax of Nevada, Inc. and TitleBucks d/b/a 
TitleMax ("TitleMax") in connection with the above-referenced administrative complaint. 

As set forth in the Procedural Order dated October 29, 2015, Claimant, the Financial 
Institutions Division of the Nevada Department of Business & Industry (the "FID") was to 
provide to TitleMax copies of all proposed exhibits by November 13, 2015. The FID personally 
delivered a collection of documents on that date. However, none of the documents were marked 
for identification (i.e., Exhibit 1, 2, 3, etc.). On November 16, 2015, the FID personally served a 
late supplement to the proposed exhibits. These documents were similarly unmarked. 

More troubling, however, is that since the November 13 deadline has passed, the FID 
decided to begin yet another examination of TitleMax. In the past, prior to its examination, the 
FID has requested a certain subset of information from TitleMax. This time, however, the FID 
requested documentation far afield from information requested in the past, and instead 
demanded documentation at the heart of the issue before this tribunal. In an email to TitleMax 
on November 17, 2015, the FID requested that such documentation be provided within three (3) 
days. When TitleMax questioned the purpose of these requests, explained such information had 
never before been requested, and questioned whether the information was sought for the instant 
proceeding, the FID refused to commit that such information would not be used in this 
proceeding, Rather, the Supervisory Examiner stated only: 

[The] Commissioner has authority to investigate the 
business of any licensee at any time for purposes of 
discovering violations. NRS 604A.710. Further, if the FID 
determines that the results of the investigation show more 
violations, then the Commissioner may take any action and 
seek any remedies allowed by law. 

Holland &Hart UP 

Phone 1704 669-4600 Fax 8021 669.46S4 www.hotlandhart.com  

95S5 Hithvered Ohee 2nd F1001 Las Vegas, NV 89134 

Aspen Boulder Carson City Colorado Wings Denver Denvef Tern Centel &Minos Boise Cheyenne Jmkson Hole Las Vegas Arno Salt Lake Criy Santa Fe Ws-shaven. 0.C. C. 
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December 9, 2015 
Page 2 

Given the FID's refusal to commit that these information requests are purely for investigation 
purposes and not for this proceeding, it is apparent that the FID is seeking to obtain new 
information to be used in this matter. Accordingly, TitleMax is writing to express its objection 
and seeks to preclude the untimely disclosure of additional evidence. 

The FID routinely examines a licensee but once per year. The FID has conducted 
examinations of TitleMax on three occasions in the last year. As discussed above, a new 
examination began on November 17, 2015 and continues to date, and the FID examiners 
continue to seek an exhaustive list of information, with many of the requests focused on the 
exact issues of this proceeding and information never sought before by the FID. Attached hereto 
as Exhibit I is a true and correct copy of the request. Not coincidentally, the HD demanded that 
TitleMax provide said information within just a few days, just prior to the Thanksgiving holiday. 

And just yesterday, the FID issued vet another voluminous document requests  
demanding that the FID provide said information on approximately 860 loans with only six 
(61 days' notice.  Notably, the FID has demanded that TitleMax provide responsive information 
just four (4) days before your deadline for the parties to submit the joint evidentiary packet and 
their respective legal briefs to you. A copy of this demand is attached hereto as Exhibit 2. 

This is matter is and should be solely a dispute over the interpretation over the meaning 
of a statute and a regulation. Yet, the FID has resisted efforts to obtain an interpretation of these 
laws from a court, and is seeking to impose significant administrative penalties based solely 
upon a disagreement over the interpretation of these laws and, notably, without first engaging in 
the kind of rulemaking required under NRS Chapter 233B for it to enforce such an interpretation. 

Based upon the FID's actions, it is apparent the FID was not satisfied with the evidence it 
submitted and is now using its enforcement powers to gather additional evidence after your 
November 13 deadline has already passed. This was essentially confirmed when the FID 
resisted a requested extension and provided that the Commissioner had authority to "take any 
action and seek any remedies allowed by law" and further refused to commit that information 
provided in response to its information request would not be used in this enforcement 
proceeding. 

In sum, this letter requests an order in Iimine precluding the FID from introducing into 
evidence any evidence that was not disclosed by November 13, 2015. Allowing otherwise would 
violate TitleMax's rights of due process, which guarantee fundamental fairness in administrative 
proceedings. See, e.g., Dutchess Business Services, Inc. v. Nevada State Bd, of Pharmacy,  124 
Nev. 702, 711, 191 P.3d 1159 , 1166 (2008). 

111 

III 
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December 9, 2015 
Page 3 

Thank you in advance for your attention to isiatter. 

R p 

trick . Re' ly 

cc: 	Christopher Eccles, Esq. (via email) 
David Pope, Esq. (via email) 

8289170_1 
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Patrick Reilly 

From: 	 Patrick Reilly 
Sent: 	 Wednesday, December 09, 2015 1:13 PM 
To: 	 Patrick Reilly 
Subject: 	 FW: TITLEMAX-ANNUAL EXAMINATION 
Attachments: 	 6820 W FLAMINGO ROAD.zip 

From: Ma Theresa Dihiansan [mailto:mtdihiansanfarid.state.nv.uS]  
Sent: Tuesday, November 17, 2015 2:11 PM 
To: Victoria Newman 
Cc: Kelvin Lam; Christian Yanez; Melissa Woodard 
Subject: TITLEMAX-ANNUAL EXAMINATION 

Victoria, 

In connection with the ongoing examination of your company, please fill out all the attached Manager's 
Questionnaires and please provide the following: 

a. List of all active loans as of November 17, 2015 
b. List of all delinquent loans as of November 17, 2015 
c, List of all delinquent accounts in repossession as of November 17, 2015 
d. List of all declined loans as of November 17, 2015 
e. For PAID OFF LOANS- we will be choosing the folders. 
f. List of all delinquent accounts in repayment plan as of November 17, 2015 
g. Total number of delinquent title loans since prior examination date-06-17-2015 with grand total broken 

down per store location 
h. Total number of repossessions since prior examination date-06-17-2015 with grand total broken down 

per store location 
i. Total number of Grace Period Deferment Agreements entered into since TitleMax's started offering this 

product with grand total broken down per store location 
j. Total number of Grace Period Deferment Agreements in closed status, i.e., where the customer has paid 

off the loan, as of the date of the re-examination with grand total broken down per store location 
k. Total number of Grace Period Deferment Agreements in open status, i.e., where the customer is still 

making payments, as of the date of the re-examination with grand total broken down per store location. 
1. Total amount of money collected pursuant to all Grace Period Deferment Agreements as of the date of 

the re-examination with grand total broken down per store location 
m. Total amount of money due pursuant to open Grace Period Deferment Agreements as of the date of the 

re-examination with grand total broken down per store location 
n. Total number of accounts in Grace Period Deferment Agreement in default status with grand total 

broken down per store location 
o. Total number of Grace Period Deferment Agreements in repossession with grand total broken down per 

store location 

In providing the list from letter A through F, aside from the all the information you include i.e. borrower's 
name, loan number, loan amount, finance charge, total amount, etc...please include the date when the loan was 
underwritten and the last payment date. 

1 
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Please provide the requested inventory on or before Friday, November 20, 2015. We will be going back to 
4077 W Charleston to choose our samples once the inventory is available. Please have the print outs ready for 
review at 4077 W. Charleston location. 

We need the inventories from items A through F on or before November 20, 2015 and the rest can be provided 
on or before November 25, 2015. 

Ma. Theresa Dihiansan, CAMLS 
Senior Examiner 
Financial Institutions Division 
Department of Business & Industry 
2785 E. Desert Inn Rd., Ste 180 
Las Vegas, Nevada 89121 
Phone: 702-486-4120 
Fax: 702-486-4563 
mtdihiansanefid.state.nvms 

This message and attachments are intended only for the addressee(s) and may contain Information that is privileged end confidential. If the reader of 
the message is not the intended recipient or an authorized representative of the intended recipient. I did not Intend to waive and do not waive any 
privileges or the confidentiality of the messages and attachments, and you are hereby notified that any dissemination of this communication is strictly 
prohibited. If you receive this communication in error, please notify ma Immediately by e-mail at Inidihianserif@fid,stale.nv.us  and delete the message 
and attachments from your computer and network. Thank you. 

'NOTE: This e-mail, any attachments, and the Information contained therein are confdentlal. The information contained in this email and/or any attachments is 
intended only for use by the Intended reciplent(s) and may contain trade secret or otherwise proprietary information of TMX Finance Lie and/or its affiliates and 
subsidiaries (collectively, "TilleMax'). If you are not the intended recipient of this e-mail, any use, dissemination, distribution or copying of this e-mail, any 
attachments, or the Information contained therein, is strictly prohibited. If you received this e-mail and you are not an intended recipient, please immediately notify 
TitleMax e-mail administrator at: abuserrinitlemax.biz  and permanently delete the original and any copy of this e-mail, any attachments, and/or any printouts 
thereof' 
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Patrick Reilly 

From: 	 Patrick Reilly 
Sent: 	 Wednesday, December 09, 2015 1:11 PM 
To: 	 Patrick Reilly 
Subject: 	 FW: TITLEMAX LOAN ACCOUNTS FOR REVIEW 
Attachments: 	 1995 E WILLIAMS 142692ip; ATT00001.htm 

Begin forwarded message: 

From: Ma Theresa Dihiansan <mtdihiansanPfid.state.nv.us<mailto:mtdihiansan@fid.state.nv.us» 
Date: December 8, 2015 at 2:56:58 PM EST 
To: Melissa Woodard <Melissa.Woodard@titlemax.biz<mailto:Melissa.Woodard@titlemax.biz», Victoria Newman 
<Victoria.Newman@titlemax.com<mailto:Victoria.NewmanPtitlemax.com» 
Cc: Anthony Valdivia <Anthonv.ValdiviaPtitlemax.com<mailto:Anthonv.ValdiviaPtitlemax.com», Harveen Sekhon 
<Hsekhon@fid.state.nv.us<mailto:Hsekhon@ficl.state.nv.us», Kelvin Lam 
<klamPfid,state.nv.us<mailto:klam@fid.state.nv.us», Christian Yanez 
<ctonez@fid.state.rmus<mailtoxvanez@fid,state.nv.us» 
Subject: TITLEMAX LOAN ACCOUNTS FOR REVIEW 

Ms. Woodard/Ms. Newman, 

Please see the attached list of loan accounts chosen for review (THOSE WITH ASTERISK/HIGHLIGHTED ONES ONLY) . 
These are for active and delinquent loans only, Please note that we will be choosing our samples for paid loans and 
declined loans when we do our onsite visits for Southern Nevada locations. 

I sent a separate request for Northern NV locations regarding PAID off loans and DECLINED loans. Based on the attached 

list of accounts, please request your branches to photocopy the documents listed below: 

DOCUMENTS NEEDED FOR ACTIVE LOANS 

1. LOAN APPLICATION 

2. LOAN DISCLOSURE AGREEMENTS INLCUDING DISCLOSURES ON EXTENSIONS (IF APPLICABLE) 

3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT 

4. AFFIDAVIT ON ABILITY TO REPAY 

5. COPY OF TITLE 

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARKET VALUE 

7. PAYMENT HISTORIES 

8. PAYMENT RECEIPTS 
DOCUMENTS NEEDED FOR DELINQUENT LOANS 

1. LOAN APPLICATION 
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2. LOAN DISCLOSURE AGREEMENTS INCLUDING DISCLOSURES ON EXTENSIONS (IF APPLICABLE) 

3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT 

4. AFFIDAVIT ON ABILITY TO REPAY 

5. COPY OF TITLE 

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARJET VALUE 

7. PAYMENT HISTORIES 

8. PAYMENT RECEIPTS 

9. REPAYMENT PLAN OFFER AND PROOF OF MAILING 

10. COLLECTOR'S NOTES 

11. TEN DAY LETTER IF REPOSSESSED 
We picked at least 18-21 loan samples for each location and majority of them were 20 accounts. 

We will start reviewing loan accounts onsite on Monday, December 14, 2015 and we will be visiting the locations at 
random so please advise your branches to have the photocopies ready for review and we will be taking the copies with 
us. Also, please advise them to set aside the files just in case we still need to look at the original files during the review 
process. 

For Northern Nevada branch locations, please advise them to mail the photocopies at 4077 W Charleston. These loans 
will be reviewed onsite at this location including the paid off loans and declined loans per my separate email which I sent 
a while ago to Mr. Timothy Henry. The list of accounts for Northern Nevada is included in the first batch. 

I will be sending the attachments in three separate emails. Each attachment contains 14 locations. The total number of 
accounts for review are written on the first page, 

Please let me know if you have any questions regarding this request. Thank you. 

Ma. Theresa Dihiansan, CAMLS 
Senior Examiner 
Financial Institutions Division 
Department of Business & Industry 
2785 E. Desert Inn Rd., Ste 180 
Las Vegas, Nevada 119121 
Phone: 702-486-4120 
Fax: 702-486-4563 
mtdihiansangrid.statemv.us<mailto:mtdihiansan@fid.state.nv.us>  

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and 
confidential. If the reader of the message is not the intended recipient or an authorized representative of the intended 
recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and 
attachments, and you are hereby notified that any dissemination of this communication is strictly prohibited. If you 
receive this communication in error, please notify me immediately by e-mail at 
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mtdihiansan@fid.state.nv.us<mailto:mtdihiansanPfid.state.nv.us> and delete the message and attachments from your 
computer and network. Thank you. 

"NOTE: This e-mail, any attachments, and the information contained therein are confidential. The information contained 
in this email and/or any attachments is intended only for use by the intended recipient(s) and may contain trade secret 
or otherwise proprietary information of TMX Finance LLC and/or its affiliates and subsidiaries (collectively, "TitleMax"). If 
you are not the intended recipient of this e-mail, any use, dissemination, distribution or copying of this e-mail, any 
attachments, or the information contained therein, is strictly prohibited. If you received this e-mail and you are not an 
intended recipient, please immediately notify TitleMax e-mail administrator at: abuse@titlemax.biz and permanently 
delete the original and any copy of this e-mail, any attachments, and/or any printouts thereof." 
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Susann Thompson 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Susann Thompson 
Wednesday, December 09, 2015 2:53 PM 
'dsmckay@business.nv.gov' 
Patrick Reilly 
TitleMax of Nevada/Administrative Complaint - Letter 
2015-12-09 Letter to Denise MdKay re copies of proposed exhibits 

Please see attached letter. 

Thank you. 

Susann Thompson 
Legal Assistant for Patrick J. Reilly, Constance L. Akridge and David 1 Freeman 
Holland & Hart LIP 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
Phone (702) 222-2527 
Fax (702) 669-4650 
E-mail: gbompsorahollandhart.corn 

HOLLAND&HART.n 

CONFIDENTIALITY NOTICE: This message Is contklential and may be privileged. Ir you believe that this email has been sent to you in 
error, please reply to the sender that you received the message to error, then please delete this email. Thank you 
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BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

LAS VEGAS, NEVADA 

IN THE MATTER OF: 	 ) 

FINANCIAL INSTITUTIONS DIVISION, 
)
) 

Claimants, 	
)
)  
)
) V. 
) 

TITLEMAX OF NEVADA, INC. AND 	) 
TITLEBUCKS D/B/A TITLEMAX, 	) 

) 
Respondents. 	 ) 

ORDER GRANTING 30-DAY 
CONTINUANCE 

On December 9, 2015, Claimant, the Financial Institutions Division of the Nevada 

Department of Business & Industry (FID), requested a 30-day continuance of the 

December 18, 2015, deadline for the parties' submission of a joint evidentiary packet. 

The basis for the continuance request was the departure of its assigned attorney from 

the employment of the Nevada Attorney General's Office. 

Also on December 9, 2015, Respondent, TitleMax of Nevada, Inc. and 

TitleBucks d/b/a TitleMax (TitleMax), requested for the issuance of an order in limine 

"precluding the FID from introducing into evidence any evidence that was not disclosed 

by November 13, 2015." 

I hereby grant FID's request for a 30-day continuance. The parties shall submit 

a joint evidentiary packet as set forth in my Procedural Order dated October 29, 2015, 

by January 18, 2016.  The deadline for the parties' optional submission of briefs in 

support of their respective legal positions shall also be continued to January 18, 2016. 

This Court shall set a new hearing date upon receipt of the joint evidentiary packet. 
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I grant FID an opportunity to respond to TitleMax's motion by December 301  

2015. 

Dated this 11th day of December, 2015. 
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6 
Is! Denise S. McKay  

Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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1 	 CERTIFICATE OF MAILING 

2 	I, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

3  prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

5 
Patrick J. Reilly, Esq. 	 certified# 7012 1010 0000 1166 1786  
Joseph G. Went, Esq, 	 email: preilly@hollandhart.com  
Holland & Hart LLP 	 jgwent@hollandhart.com  

7  9555 Hillwood Drive, 2nd  Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 	certified# 7012 1010 0000 1166 1793 
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 	 certified# 7012 1010 0000 1166 1809  
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq. 	 certifiedlt 7012 1010 0000 1166 1816 
555 E. Washington Ave., Ste. 3900 	email: DPope@ag.nv.gov  
Las Vegas, NV 89101 

Dated this 11th day of December, 2015. 
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
555 E. Washington Avenue, Suite 3900 

Las Vegas, Nevada 89119 

ADAM PAUL LAXALT 	 WESLEY K. DUNCAN 
Attorney General 	 Assistant Attorney General 

NICHOLAS A. TRUTANICH 
Chief of Staff 

December 22, 2015 

Via E-Mail  
dsmckayAbusiness.nv.00v 

Denise McKay, Esq. 
Administrative Law Judge 
555 E. Washington Ave., Suite 4900 
Las Vegas, NV 89101 

Re: In re TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax State 
Administrative Complaint 

Administrative Law Judge McKay: 

The purpose of this correspondence is to respectfully request a continuance of 
the December 30, 2015 date for the FID to respond to TitleMax's December 9, 2015 
correspondence. Sorry for the late request, but we recently received the 
correspondence. 

At the present time, the parties are waiting for a decision from the District Court 
on a matter that will impact the matter presently before you. The District Court was to 
issue the Order this past Monday, December 14, 2015. At this time, an order still has 
not been issued. 

The parties have conferred, and agree that a continuance may benefit both 
parties so that we can continue to work together to prepare the joint exhibits. 

Telephone: 775-684-1100 • Fax: 775-684-110B • Web: ag.nv.gov  • E-mail: aoinfoaact.nv.aqv 
Twitter: @NevadaAG • Facebook: /NVAttomeyGeneral • YouTube: iNevadaAG ROA 010767
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December 22, 2015 
Page 2 

I thank you for your consideration of this request, and if you have any questions 
or concerns, please do not hesitate to contact me. 

Respectfully, 

ADAM PAUL LAXALT 
Attorney General 

ite-ee  
Vivienne Rakowsky, Esq. 
Deputy Attorney General 

cc: 	Patrick J. Reilly, Esq. — via e-mail • 
Holland & Hart, LLP 
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BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

2 LAS VEGAS, NEVADA 

3 

IN THE MATTER OF: 

FINANCIAL INSTITUTIONS DIVISION, 

Claimants, 

v. 

TITLEMAX OF NEVADA, INC. AND 
TITLEBUCKS D/B/A TITLEMAX, 

ORDER GRANTING 45-DAY 
CONTINUANCE  

Respondents. 

Claimant FID is hereby granted a 45-day continuance of the December 30, 2015, 

deadline for its opposition to Respondent TitleMax's request for the issuance of an order 

in limine "precluding the FID from introducing into evidence any evidence that was not 

disclosed by November 13, 2015." FID's deadline to oppose TitleMax's request is now 

February 16, 2016. 

Dated this 29th day of December, 2015. 

/s/ Denise S. McKay  
Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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• 

CERTIFICATE OF MAILING 

1, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

1 

2 

3 

4 

5 

Patrick J. Reilly, Esq. 	 certified# 7012 1010 0000 1166 1830  
Joseph G. Went, Esq. 	 email: preilly@hollandhart.com  
Holland & Hart LLP 	 jgwent@hollandhart.com  
9555 Hillwood Drive, 2nd  Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 	certified# 7012 1010 0000 1166 1847  
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 	 certified# 7012 1010 0000 1166 1854 
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq. 	 certified# 7012 1010 0000 1166 1861  
555 E. Washington Ave., Ste. 3900 	email: DPope  @ag.nv.gov  
Las Vegas, NV 89101 

Dated this 29th day of December, 2015. 
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1 BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

LAS VEGAS, NEVADA 2 

3 

IN THE MATTER OF: 

FINANCIAL INSTITUTIONS DIVISION, 

Claimants, 

v. 	 ORDER GRANTING CONTINUANCE 

TITLEMAX OF NEVADA, INC. AND 
TITLEBUCKS D/B/A TITLEMAX, 

Respondents. 

Pursuant to the parties' request for a continuance, the parties shall submit a joint 

evidentiary packet as set forth in my Procedural Order dated October 29, 2015, by 

February 12, 2016.  The deadline for the parties' optional submission of briefs in support 

of their respective legal positions shall also be continued to February 12, 2016.  This 

Court shall set a new hearing date upon receipt of the joint evidentiary packet. 

Claimant FID's deadline to oppose Respondent TitleMax's request for the 

issuance of an order in limine is still February 16, 2016. 

Dated this 15th day of January, 2016. 

Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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CERTIFICATE OF MAILING 

I, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

2 

3 

4 

s 

6 
Patrick J. Reilly, Esq. 
Joseph G. Went, Esq. 
Holland & Hart LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq, 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 

Dated this 19th day of January, 2016. 
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certified# 7012 1010 0000 1166 2004 
email: preilly@hollandhart.com  

jgwent@hollandhart.com  

certified# 7012 1010 0000 1166 1991  

certified# 7012 1010 0000 1166 1984 

certified# 7012 1010 0000 1166 1977 
email: DPope@ag.nv.gov  
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
555 East Washington Avenue, Suite 3900 

Las Vegas, Nevada 89101 

ADAM PAUL LAXALT 	 WESLEY K. DUNCAN 
Attorney General 	 Assistant Attorney General 

NICHOLAS A. TRUTANICH 
Chief of Staff 

February 11, 2016 

VIA HAND DELIVERY AND E-MAIL: DMcKay@ag.nv.gov  
Denise S. McKay, Esq. 
Administrative Law Judge 
2501 E. Sahara Avenue 
Las Vegas, Nevada 89104 

Re: 	In the Matter of: Financial Institutions Division v. TitleMax of Nevada, Inc. and 
TitleBucks d/b/a TitleMax 

Opposition to Motion in Limine  

Dear Administrative Law Judge McKay: 

TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax (hereinafter 
"TitleMax") filed a Motion in Limine ("MIL") seeking an order preventing the Financial 
Institutions Division ("FID") from using additional relevant and material information. In 
the MIL, TitleMax is seeking an "order precluding the FID from introducing into evidence 
any evidence that was not provided by November 13, 2015." Id. at 2, The additional 
information is actually made up of TitleMax's own records. What TitleMax is really 
doing is trying to prevent the FID from performing its statutory duty to examine the 
records of its licensee. NRS 604A.710, NRS 604A.730. 

As will be shown below, the MIL should not be granted because: (1) There is no 
due process violation; (2) The Procedural Order issued on October 29, 2015 does not 
prohibit the introduction of the additional evidence; (3) The FID does not intend to use 
the additional information to increase the number of fines; (4) The requested additional 
information is material in the sense that it will also show that TitleMax willfully entered 
into the Grace Period Payments Deferment Agreements in violation of Chapter 604A, 
similar to those agreements already in the record; and (5) The requests for the 
information at issue were made pursuant to statute and in the ordinary course of 
business of the FID and were not requested for any burdensome purpose or ulterior 
motive. 

Telephone 702-486-3420 • Fax 702-486-3768 . www.ag.state.nv.us  • E-mail aginfo@ag.nv.gov  
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Page 2 
Administrative Law Judge McKay 
February 11, 2016 

1. There is no due process violation  

TitleMax argues that allowing this information would violate TitleMax's right to 
due process. TitleMax's argument is misguided because FID's use of the additional 
information will not affect TitleMax's ability to get a fair hearing. In this administrative 
hearing, due process is governed by NRS Chapter 233B. NRS 233B.121 states, in 
part: 

1. In a contested case, all parties must be afforded an 
opportunity for hearing  after reasonable notice. 

2. The notice must include: 
(a) A statement of the time, place and nature of the 

hearing. 
(b) A statement of the legal authority  and jurisdiction  

under which the hearing is to be held. 
(c) A reference to the particular sections of the statutes 

and regulations involved. 
(d) A short and plain statement of the matters asserted. 

If the agency or other party is unable to state the matters in 
detail at the time the notice is served, the initial notice may 
be limited to a statement of the issues involved. Thereafter,. 
upon application, a more definite and detailed statement 
must be furnished. 

3. Any party is entitled to be represented by counsel. 
4. Opportunity must be afforded all parties to respond  

and present evidence and argument on all issues involved. 
An agency may by regulation authorize the payment of fees 
and reimbursement for mileage to witnesses in the same 
amounts and under the same conditions as for witnesses in 
the courts of this state. 

NRS 233B121(1-4).1  (emphasis added). 

Subsection 4 of NRS 233B.121 provides that all parties are afforded the right to 
respond and present evidence and argument on all issues involved. Looking at the 
requests for information made by FID, set forth in Exhibits A and B of the MIL, it 
becomes obvious that the FID is not expanding the issues involved in this case and are 
just gathering evidence with respect to TitleMax's practice of providing a product known 
as a "Grace Period Payments Deferment Agreement." TitleMax is aware of the issue 
and the evidence and will have the opportunity to present evidence and argument. 
TitleMax is not being denied due process. 

Like TitleMax, FID has the statutory right to present evidence and argument on 
the issues. Granting the MIL will deprive RD of this right. Whereas, denying the MIL 
will harm neither party. 

1  But for the notice of the hearing date, which will be issued, all sections of NRS 
233B.121 have been, and will be, complied with. 
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