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HOLLAND &HART, OR 
1'1.1E LAW OUT WE51" 

Patrick J. Reilly 
Phone (702) 222-2542 
Fax (702) 669-4650 
preilly@hoilarvihan.corn 

December 9, 2015 

VIA EMAIL (dsmckayObusiness.nv.uov)  AND U.S, MAIL 

Denise McKay, Esq. 
Administrative Law Judge 
555 East Washington Avenue, Suite 4900 
Las Vegas, Nevada 89101 

Re: In re TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax State of Nevada 
Administrative Complaint 

Administrative Law Judge McKay: 

I am writing on behalf of Respondent TitleMax of Nevada, Inc. and TitleBucks d/b/a 
TitleMax ("TitleMax") in connection with the above-referenced administrative complaint. 

As set forth in the Procedural Order dated October 29, 2015, Claimant, the Financial 
Institutions Division of the Nevada Department of Business & Industry (the "FID") was to 
provide to TitleMax copies of all proposed exhibits by November 13, 2015. The FID personally 
delivered a collection of documents on that date. However, none of the documents were marked 
for identification (i.e., Exhibit 1, 2, 3, etc.). On November 16, 2015, the FID personally served a 
late supplement to the proposed exhibits. These documents were similarly unmarked. 

More troubling, however, is that since the November 13 deadline has passed, the FID 
decided to begin yet another examination of TitleMax. In the past, prior to its examination, the 
FID has requested a certain subset of information from TitleMax. This time, however, the FID 
requested documentation far afield from information requested in the past, and instead 
demanded documentation at the heart of the issue before this tribunal. In an email to TitleMax 
on November 17, 2015, the FID requested that such documentation be provided within three (3) 
days. When TitleMax questioned the purpose of these requests, explained such information had 
never before been requested, and questioned whether the information was sought for the instant 
proceeding, the FID refused to commit that such information would not be used in this 
proceeding, Rather, the Supervisory Examiner stated only: 

[The] Commissioner has authority to investigate the 
business of any licensee at any time for purposes of 
discovering violations. NRS 604A.710. Further, if the FID 
determines that the results of the investigation show more 
violations, then the Commissioner may take any action and 
seek any remedies allowed by law. 

Holland &Hart UP 
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December 9, 2015 
Page 2 

Given the FID's refusal to commit that these information requests are purely for investigation 
purposes and not for this proceeding, it is apparent that the FID is seeking to obtain new 
information to be used in this matter. Accordingly, TitleMax is writing to express its objection 
and seeks to preclude the untimely disclosure of additional evidence. 

The FID routinely examines a licensee but once per year. The FID has conducted 
examinations of TitleMax on three occasions in the last year. As discussed above, a new 
examination began on November 17, 2015 and continues to date, and the FID examiners 
continue to seek an exhaustive list of information, with many of the requests focused on the 
exact issues of this proceeding and information never sought before by the FID. Attached hereto 
as Exhibit I is a true and correct copy of the request. Not coincidentally, the HD demanded that 
TitleMax provide said information within just a few days, just prior to the Thanksgiving holiday. 

And just yesterday, the FID issued vet another voluminous document requests  
demanding that the FID provide said information on approximately 860 loans with only six 
(61 days' notice.  Notably, the FID has demanded that TitleMax provide responsive information 
just four (4) days before your deadline for the parties to submit the joint evidentiary packet and 
their respective legal briefs to you. A copy of this demand is attached hereto as Exhibit 2. 

This is matter is and should be solely a dispute over the interpretation over the meaning 
of a statute and a regulation. Yet, the FID has resisted efforts to obtain an interpretation of these 
laws from a court, and is seeking to impose significant administrative penalties based solely 
upon a disagreement over the interpretation of these laws and, notably, without first engaging in 
the kind of rulemaking required under NRS Chapter 233B for it to enforce such an interpretation. 

Based upon the FID's actions, it is apparent the FID was not satisfied with the evidence it 
submitted and is now using its enforcement powers to gather additional evidence after your 
November 13 deadline has already passed. This was essentially confirmed when the FID 
resisted a requested extension and provided that the Commissioner had authority to "take any 
action and seek any remedies allowed by law" and further refused to commit that information 
provided in response to its information request would not be used in this enforcement 
proceeding. 

In sum, this letter requests an order in Iimine precluding the FID from introducing into 
evidence any evidence that was not disclosed by November 13, 2015. Allowing otherwise would 
violate TitleMax's rights of due process, which guarantee fundamental fairness in administrative 
proceedings. See, e.g., Dutchess Business Services, Inc. v. Nevada State Bd, of Pharmacy,  124 
Nev. 702, 711, 191 P.3d 1159 , 1166 (2008). 
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December 9, 2015 
Page 3 

Thank you in advance for your attention to isiatter. 

R p 

trick . Re' ly 

cc: 	Christopher Eccles, Esq. (via email) 
David Pope, Esq. (via email) 

8289170_1 
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Patrick Reilly 

From: 	 Patrick Reilly 
Sent: 	 Wednesday, December 09, 2015 1:13 PM 
To: 	 Patrick Reilly 
Subject: 	 FW: TITLEMAX-ANNUAL EXAMINATION 
Attachments: 	 6820 W FLAMINGO ROAD.zip 

From: Ma Theresa Dihiansan [mailto:mtdihiansanfarid.state.nv.uS]  
Sent: Tuesday, November 17, 2015 2:11 PM 
To: Victoria Newman 
Cc: Kelvin Lam; Christian Yanez; Melissa Woodard 
Subject: TITLEMAX-ANNUAL EXAMINATION 

Victoria, 

In connection with the ongoing examination of your company, please fill out all the attached Manager's 
Questionnaires and please provide the following: 

a. List of all active loans as of November 17, 2015 
b. List of all delinquent loans as of November 17, 2015 
c, List of all delinquent accounts in repossession as of November 17, 2015 
d. List of all declined loans as of November 17, 2015 
e. For PAID OFF LOANS- we will be choosing the folders. 
f. List of all delinquent accounts in repayment plan as of November 17, 2015 
g. Total number of delinquent title loans since prior examination date-06-17-2015 with grand total broken 

down per store location 
h. Total number of repossessions since prior examination date-06-17-2015 with grand total broken down 

per store location 
i. Total number of Grace Period Deferment Agreements entered into since TitleMax's started offering this 

product with grand total broken down per store location 
j. Total number of Grace Period Deferment Agreements in closed status, i.e., where the customer has paid 

off the loan, as of the date of the re-examination with grand total broken down per store location 
k. Total number of Grace Period Deferment Agreements in open status, i.e., where the customer is still 

making payments, as of the date of the re-examination with grand total broken down per store location. 
1. Total amount of money collected pursuant to all Grace Period Deferment Agreements as of the date of 

the re-examination with grand total broken down per store location 
m. Total amount of money due pursuant to open Grace Period Deferment Agreements as of the date of the 

re-examination with grand total broken down per store location 
n. Total number of accounts in Grace Period Deferment Agreement in default status with grand total 

broken down per store location 
o. Total number of Grace Period Deferment Agreements in repossession with grand total broken down per 

store location 

In providing the list from letter A through F, aside from the all the information you include i.e. borrower's 
name, loan number, loan amount, finance charge, total amount, etc...please include the date when the loan was 
underwritten and the last payment date. 
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Please provide the requested inventory on or before Friday, November 20, 2015. We will be going back to 
4077 W Charleston to choose our samples once the inventory is available. Please have the print outs ready for 
review at 4077 W. Charleston location. 

We need the inventories from items A through F on or before November 20, 2015 and the rest can be provided 
on or before November 25, 2015. 

Ma. Theresa Dihiansan, CAMLS 
Senior Examiner 
Financial Institutions Division 
Department of Business & Industry 
2785 E. Desert Inn Rd., Ste 180 
Las Vegas, Nevada 89121 
Phone: 702-486-4120 
Fax: 702-486-4563 
mtdihiansanefid.state.nvms 

This message and attachments are intended only for the addressee(s) and may contain Information that is privileged end confidential. If the reader of 
the message is not the intended recipient or an authorized representative of the intended recipient. I did not Intend to waive and do not waive any 
privileges or the confidentiality of the messages and attachments, and you are hereby notified that any dissemination of this communication is strictly 
prohibited. If you receive this communication in error, please notify ma Immediately by e-mail at Inidihianserif@fid,stale.nv.us  and delete the message 
and attachments from your computer and network. Thank you. 

'NOTE: This e-mail, any attachments, and the Information contained therein are confdentlal. The information contained in this email and/or any attachments is 
intended only for use by the Intended reciplent(s) and may contain trade secret or otherwise proprietary information of TMX Finance Lie and/or its affiliates and 
subsidiaries (collectively, "TilleMax'). If you are not the intended recipient of this e-mail, any use, dissemination, distribution or copying of this e-mail, any 
attachments, or the Information contained therein, is strictly prohibited. If you received this e-mail and you are not an intended recipient, please immediately notify 
TitleMax e-mail administrator at: abuserrinitlemax.biz  and permanently delete the original and any copy of this e-mail, any attachments, and/or any printouts 
thereof' 
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Patrick Reilly 

From: 	 Patrick Reilly 
Sent: 	 Wednesday, December 09, 2015 1:11 PM 
To: 	 Patrick Reilly 
Subject: 	 FW: TITLEMAX LOAN ACCOUNTS FOR REVIEW 
Attachments: 	 1995 E WILLIAMS 142692ip; ATT00001.htm 

Begin forwarded message: 

From: Ma Theresa Dihiansan <mtdihiansanPfid.state.nv.us<mailto:mtdihiansan@fid.state.nv.us» 
Date: December 8, 2015 at 2:56:58 PM EST 
To: Melissa Woodard <Melissa.Woodard@titlemax.biz<mailto:Melissa.Woodard@titlemax.biz», Victoria Newman 
<Victoria.Newman@titlemax.com<mailto:Victoria.NewmanPtitlemax.com» 
Cc: Anthony Valdivia <Anthonv.ValdiviaPtitlemax.com<mailto:Anthonv.ValdiviaPtitlemax.com», Harveen Sekhon 
<Hsekhon@fid.state.nv.us<mailto:Hsekhon@ficl.state.nv.us», Kelvin Lam 
<klamPfid,state.nv.us<mailto:klam@fid.state.nv.us», Christian Yanez 
<ctonez@fid.state.rmus<mailtoxvanez@fid,state.nv.us» 
Subject: TITLEMAX LOAN ACCOUNTS FOR REVIEW 

Ms. Woodard/Ms. Newman, 

Please see the attached list of loan accounts chosen for review (THOSE WITH ASTERISK/HIGHLIGHTED ONES ONLY) . 
These are for active and delinquent loans only, Please note that we will be choosing our samples for paid loans and 
declined loans when we do our onsite visits for Southern Nevada locations. 

I sent a separate request for Northern NV locations regarding PAID off loans and DECLINED loans. Based on the attached 

list of accounts, please request your branches to photocopy the documents listed below: 

DOCUMENTS NEEDED FOR ACTIVE LOANS 

1. LOAN APPLICATION 

2. LOAN DISCLOSURE AGREEMENTS INLCUDING DISCLOSURES ON EXTENSIONS (IF APPLICABLE) 

3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT 

4. AFFIDAVIT ON ABILITY TO REPAY 

5. COPY OF TITLE 

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARKET VALUE 

7. PAYMENT HISTORIES 

8. PAYMENT RECEIPTS 
DOCUMENTS NEEDED FOR DELINQUENT LOANS 

1. LOAN APPLICATION 
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2. LOAN DISCLOSURE AGREEMENTS INCLUDING DISCLOSURES ON EXTENSIONS (IF APPLICABLE) 

3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT 

4. AFFIDAVIT ON ABILITY TO REPAY 

5. COPY OF TITLE 

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARJET VALUE 

7. PAYMENT HISTORIES 

8. PAYMENT RECEIPTS 

9. REPAYMENT PLAN OFFER AND PROOF OF MAILING 

10. COLLECTOR'S NOTES 

11. TEN DAY LETTER IF REPOSSESSED 
We picked at least 18-21 loan samples for each location and majority of them were 20 accounts. 

We will start reviewing loan accounts onsite on Monday, December 14, 2015 and we will be visiting the locations at 
random so please advise your branches to have the photocopies ready for review and we will be taking the copies with 
us. Also, please advise them to set aside the files just in case we still need to look at the original files during the review 
process. 

For Northern Nevada branch locations, please advise them to mail the photocopies at 4077 W Charleston. These loans 
will be reviewed onsite at this location including the paid off loans and declined loans per my separate email which I sent 
a while ago to Mr. Timothy Henry. The list of accounts for Northern Nevada is included in the first batch. 

I will be sending the attachments in three separate emails. Each attachment contains 14 locations. The total number of 
accounts for review are written on the first page, 

Please let me know if you have any questions regarding this request. Thank you. 

Ma. Theresa Dihiansan, CAMLS 
Senior Examiner 
Financial Institutions Division 
Department of Business & Industry 
2785 E. Desert Inn Rd., Ste 180 
Las Vegas, Nevada 119121 
Phone: 702-486-4120 
Fax: 702-486-4563 
mtdihiansangrid.statemv.us<mailto:mtdihiansan@fid.state.nv.us>  

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and 
confidential. If the reader of the message is not the intended recipient or an authorized representative of the intended 
recipient, I did not intend to waive and do not waive any privileges or the confidentiality of the messages and 
attachments, and you are hereby notified that any dissemination of this communication is strictly prohibited. If you 
receive this communication in error, please notify me immediately by e-mail at 
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mtdihiansan@fid.state.nv.us<mailto:mtdihiansanPfid.state.nv.us> and delete the message and attachments from your 
computer and network. Thank you. 

"NOTE: This e-mail, any attachments, and the information contained therein are confidential. The information contained 
in this email and/or any attachments is intended only for use by the intended recipient(s) and may contain trade secret 
or otherwise proprietary information of TMX Finance LLC and/or its affiliates and subsidiaries (collectively, "TitleMax"). If 
you are not the intended recipient of this e-mail, any use, dissemination, distribution or copying of this e-mail, any 
attachments, or the information contained therein, is strictly prohibited. If you received this e-mail and you are not an 
intended recipient, please immediately notify TitleMax e-mail administrator at: abuse@titlemax.biz and permanently 
delete the original and any copy of this e-mail, any attachments, and/or any printouts thereof." 
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Susann Thompson 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Susann Thompson 
Wednesday, December 09, 2015 2:53 PM 
'dsmckay@business.nv.gov' 
Patrick Reilly 
TitleMax of Nevada/Administrative Complaint - Letter 
2015-12-09 Letter to Denise MdKay re copies of proposed exhibits 

Please see attached letter. 

Thank you. 

Susann Thompson 
Legal Assistant for Patrick J. Reilly, Constance L. Akridge and David 1 Freeman 
Holland & Hart LIP 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
Phone (702) 222-2527 
Fax (702) 669-4650 
E-mail: gbompsorahollandhart.corn 

HOLLAND&HART.n 

CONFIDENTIALITY NOTICE: This message Is contklential and may be privileged. Ir you believe that this email has been sent to you in 
error, please reply to the sender that you received the message to error, then please delete this email. Thank you 
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BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

LAS VEGAS, NEVADA 

IN THE MATTER OF: 	 ) 

FINANCIAL INSTITUTIONS DIVISION, 
)
) 

Claimants, 	
)
)  
)
) V. 
) 

TITLEMAX OF NEVADA, INC. AND 	) 
TITLEBUCKS D/B/A TITLEMAX, 	) 

) 
Respondents. 	 ) 

ORDER GRANTING 30-DAY 
CONTINUANCE 

On December 9, 2015, Claimant, the Financial Institutions Division of the Nevada 

Department of Business & Industry (FID), requested a 30-day continuance of the 

December 18, 2015, deadline for the parties' submission of a joint evidentiary packet. 

The basis for the continuance request was the departure of its assigned attorney from 

the employment of the Nevada Attorney General's Office. 

Also on December 9, 2015, Respondent, TitleMax of Nevada, Inc. and 

TitleBucks d/b/a TitleMax (TitleMax), requested for the issuance of an order in limine 

"precluding the FID from introducing into evidence any evidence that was not disclosed 

by November 13, 2015." 

I hereby grant FID's request for a 30-day continuance. The parties shall submit 

a joint evidentiary packet as set forth in my Procedural Order dated October 29, 2015, 

by January 18, 2016.  The deadline for the parties' optional submission of briefs in 

support of their respective legal positions shall also be continued to January 18, 2016. 

This Court shall set a new hearing date upon receipt of the joint evidentiary packet. 
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I grant FID an opportunity to respond to TitleMax's motion by December 301  

2015. 

Dated this 11th day of December, 2015. 
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6 
Is! Denise S. McKay  

Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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1 	 CERTIFICATE OF MAILING 

2 	I, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

3  prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

5 
Patrick J. Reilly, Esq. 	 certified# 7012 1010 0000 1166 1786  
Joseph G. Went, Esq, 	 email: preilly@hollandhart.com  
Holland & Hart LLP 	 jgwent@hollandhart.com  

7  9555 Hillwood Drive, 2nd  Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 	certified# 7012 1010 0000 1166 1793 
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 	 certified# 7012 1010 0000 1166 1809  
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq. 	 certifiedlt 7012 1010 0000 1166 1816 
555 E. Washington Ave., Ste. 3900 	email: DPope@ag.nv.gov  
Las Vegas, NV 89101 

Dated this 11th day of December, 2015. 
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
555 E. Washington Avenue, Suite 3900 

Las Vegas, Nevada 89119 

ADAM PAUL LAXALT 	 WESLEY K. DUNCAN 
Attorney General 	 Assistant Attorney General 

NICHOLAS A. TRUTANICH 
Chief of Staff 

December 22, 2015 

Via E-Mail  
dsmckayAbusiness.nv.00v 

Denise McKay, Esq. 
Administrative Law Judge 
555 E. Washington Ave., Suite 4900 
Las Vegas, NV 89101 

Re: In re TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax State 
Administrative Complaint 

Administrative Law Judge McKay: 

The purpose of this correspondence is to respectfully request a continuance of 
the December 30, 2015 date for the FID to respond to TitleMax's December 9, 2015 
correspondence. Sorry for the late request, but we recently received the 
correspondence. 

At the present time, the parties are waiting for a decision from the District Court 
on a matter that will impact the matter presently before you. The District Court was to 
issue the Order this past Monday, December 14, 2015. At this time, an order still has 
not been issued. 

The parties have conferred, and agree that a continuance may benefit both 
parties so that we can continue to work together to prepare the joint exhibits. 

Telephone: 775-684-1100 • Fax: 775-684-110B • Web: ag.nv.gov  • E-mail: aoinfoaact.nv.aqv 
Twitter: @NevadaAG • Facebook: /NVAttomeyGeneral • YouTube: iNevadaAG ROA 010767
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December 22, 2015 
Page 2 

I thank you for your consideration of this request, and if you have any questions 
or concerns, please do not hesitate to contact me. 

Respectfully, 

ADAM PAUL LAXALT 
Attorney General 

ite-ee  
Vivienne Rakowsky, Esq. 
Deputy Attorney General 

cc: 	Patrick J. Reilly, Esq. — via e-mail • 
Holland & Hart, LLP 
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BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

2 LAS VEGAS, NEVADA 

3 

IN THE MATTER OF: 

FINANCIAL INSTITUTIONS DIVISION, 

Claimants, 

v. 

TITLEMAX OF NEVADA, INC. AND 
TITLEBUCKS D/B/A TITLEMAX, 

ORDER GRANTING 45-DAY 
CONTINUANCE  

Respondents. 

Claimant FID is hereby granted a 45-day continuance of the December 30, 2015, 

deadline for its opposition to Respondent TitleMax's request for the issuance of an order 

in limine "precluding the FID from introducing into evidence any evidence that was not 

disclosed by November 13, 2015." FID's deadline to oppose TitleMax's request is now 

February 16, 2016. 

Dated this 29th day of December, 2015. 

/s/ Denise S. McKay  
Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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• 

CERTIFICATE OF MAILING 

1, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

1 

2 

3 

4 

5 

Patrick J. Reilly, Esq. 	 certified# 7012 1010 0000 1166 1830  
Joseph G. Went, Esq. 	 email: preilly@hollandhart.com  
Holland & Hart LLP 	 jgwent@hollandhart.com  
9555 Hillwood Drive, 2nd  Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 	certified# 7012 1010 0000 1166 1847  
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 	 certified# 7012 1010 0000 1166 1854 
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq. 	 certified# 7012 1010 0000 1166 1861  
555 E. Washington Ave., Ste. 3900 	email: DPope  @ag.nv.gov  
Las Vegas, NV 89101 

Dated this 29th day of December, 2015. 
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1 BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY 

LAS VEGAS, NEVADA 2 

3 

IN THE MATTER OF: 

FINANCIAL INSTITUTIONS DIVISION, 

Claimants, 

v. 	 ORDER GRANTING CONTINUANCE 

TITLEMAX OF NEVADA, INC. AND 
TITLEBUCKS D/B/A TITLEMAX, 

Respondents. 

Pursuant to the parties' request for a continuance, the parties shall submit a joint 

evidentiary packet as set forth in my Procedural Order dated October 29, 2015, by 

February 12, 2016.  The deadline for the parties' optional submission of briefs in support 

of their respective legal positions shall also be continued to February 12, 2016.  This 

Court shall set a new hearing date upon receipt of the joint evidentiary packet. 

Claimant FID's deadline to oppose Respondent TitleMax's request for the 

issuance of an order in limine is still February 16, 2016. 

Dated this 15th day of January, 2016. 

Denise S. McKay 
Administrative Law Judge 
State of Nevada 
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CERTIFICATE OF MAILING 

I, Michelle Metivier, do hereby certify that I deposited in the U.S. mail, postage 

prepaid, via First Class Mail and Certified Return Receipt Requested, a true and 

correct copy of the foregoing Procedural Order to the following: 

2 

3 

4 

s 

6 
Patrick J. Reilly, Esq. 
Joseph G. Went, Esq. 
Holland & Hart LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, NV 89134 

Corporation Trust Company of Nevada 
701 S. Carson St. Ste. 200 
Carson City, NV 89701 

Victoria Newman, Esq. 
15 Bull St., Ste. 200 
Savannah, GA 31401 

David Pope, Esq, 
555 E. Washington Ave., Ste. 3900 
Las Vegas, NV 89101 

Dated this 19th day of January, 2016. 
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certified# 7012 1010 0000 1166 2004 
email: preilly@hollandhart.com  

jgwent@hollandhart.com  

certified# 7012 1010 0000 1166 1991  

certified# 7012 1010 0000 1166 1984 

certified# 7012 1010 0000 1166 1977 
email: DPope@ag.nv.gov  
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STATE OF NEVADA 

OFFICE OF THE ATTORNEY GENERAL 
555 East Washington Avenue, Suite 3900 

Las Vegas, Nevada 89101 

ADAM PAUL LAXALT 	 WESLEY K. DUNCAN 
Attorney General 	 Assistant Attorney General 

NICHOLAS A. TRUTANICH 
Chief of Staff 

February 11, 2016 

VIA HAND DELIVERY AND E-MAIL: DMcKay@ag.nv.gov  
Denise S. McKay, Esq. 
Administrative Law Judge 
2501 E. Sahara Avenue 
Las Vegas, Nevada 89104 

Re: 	In the Matter of: Financial Institutions Division v. TitleMax of Nevada, Inc. and 
TitleBucks d/b/a TitleMax 

Opposition to Motion in Limine  

Dear Administrative Law Judge McKay: 

TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax (hereinafter 
"TitleMax") filed a Motion in Limine ("MIL") seeking an order preventing the Financial 
Institutions Division ("FID") from using additional relevant and material information. In 
the MIL, TitleMax is seeking an "order precluding the FID from introducing into evidence 
any evidence that was not provided by November 13, 2015." Id. at 2, The additional 
information is actually made up of TitleMax's own records. What TitleMax is really 
doing is trying to prevent the FID from performing its statutory duty to examine the 
records of its licensee. NRS 604A.710, NRS 604A.730. 

As will be shown below, the MIL should not be granted because: (1) There is no 
due process violation; (2) The Procedural Order issued on October 29, 2015 does not 
prohibit the introduction of the additional evidence; (3) The FID does not intend to use 
the additional information to increase the number of fines; (4) The requested additional 
information is material in the sense that it will also show that TitleMax willfully entered 
into the Grace Period Payments Deferment Agreements in violation of Chapter 604A, 
similar to those agreements already in the record; and (5) The requests for the 
information at issue were made pursuant to statute and in the ordinary course of 
business of the FID and were not requested for any burdensome purpose or ulterior 
motive. 

Telephone 702-486-3420 • Fax 702-486-3768 . www.ag.state.nv.us  • E-mail aginfo@ag.nv.gov  
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1. There is no due process violation  

TitleMax argues that allowing this information would violate TitleMax's right to 
due process. TitleMax's argument is misguided because FID's use of the additional 
information will not affect TitleMax's ability to get a fair hearing. In this administrative 
hearing, due process is governed by NRS Chapter 233B. NRS 233B.121 states, in 
part: 

1. In a contested case, all parties must be afforded an 
opportunity for hearing  after reasonable notice. 

2. The notice must include: 
(a) A statement of the time, place and nature of the 

hearing. 
(b) A statement of the legal authority  and jurisdiction  

under which the hearing is to be held. 
(c) A reference to the particular sections of the statutes 

and regulations involved. 
(d) A short and plain statement of the matters asserted. 

If the agency or other party is unable to state the matters in 
detail at the time the notice is served, the initial notice may 
be limited to a statement of the issues involved. Thereafter,. 
upon application, a more definite and detailed statement 
must be furnished. 

3. Any party is entitled to be represented by counsel. 
4. Opportunity must be afforded all parties to respond  

and present evidence and argument on all issues involved. 
An agency may by regulation authorize the payment of fees 
and reimbursement for mileage to witnesses in the same 
amounts and under the same conditions as for witnesses in 
the courts of this state. 

NRS 233B121(1-4).1  (emphasis added). 

Subsection 4 of NRS 233B.121 provides that all parties are afforded the right to 
respond and present evidence and argument on all issues involved. Looking at the 
requests for information made by FID, set forth in Exhibits A and B of the MIL, it 
becomes obvious that the FID is not expanding the issues involved in this case and are 
just gathering evidence with respect to TitleMax's practice of providing a product known 
as a "Grace Period Payments Deferment Agreement." TitleMax is aware of the issue 
and the evidence and will have the opportunity to present evidence and argument. 
TitleMax is not being denied due process. 

Like TitleMax, FID has the statutory right to present evidence and argument on 
the issues. Granting the MIL will deprive RD of this right. Whereas, denying the MIL 
will harm neither party. 

1  But for the notice of the hearing date, which will be issued, all sections of NRS 
233B.121 have been, and will be, complied with. 
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Titlemax is entitled to notice of the allegations asserted and the statutes and 
regulations involved and such notice was provided in the Complaint that was filed in 
October 2015. See generally, Dutchess Business Services v. Nevada State Bd. of 
Pharmacy,  124 Nev. 701, 712 , 191 P.3d 1159, 1166 (2008). The Nevada 
Administrative Code provides that evidence will be admitted as long as it is not 
"[i]rrelevant, immaterial or unduly repetitious." NRS 233B.123(1). The rule further 
provides that evidence "may be admitted, except where precluded by statute, if it is of a 
type commonly relied upon by reasonable and prudent persons in the conduct of their 
affairs." NRS 233B,123(1). As will be explained below, the information regarding the 
total number of Grace Period Payments Deferment Agreements is relevant to this 
matter and is not unduly repetitious because all such agreements stemming from willful 
violations are void and a record of such loans is essential to ensuring that the principal 
and interest from all such loans is returned to the customer in accordance with NRS 
604A,900(1). 

Pursuant to NRS 604A.730(1), FID has to examine licensees "[a]t least once 
each year . . .." 

NRS 604A.730 Annual examinations by Commissioner; 
exceptions. 

1. At least once each year  the Commissioner or his or her 
authorized representatives shall make an examination of the place 
of business of each licensee and of the loans, transactions, books, 
accounts, papers  and records of the licensee  so far as they pertain 
to the business for which he or she is licensed pursuant to the 
provisions of this chapter. 

2. If, after auditing one or more branch locations of the 
licensee, the Commissioner or his or her authorized representatives 
conclude that the loans, disclosures, loan practices, computer 
processes, filing systems and records are identical at each branch 
location, the Commissioner may make an examination of only those 
branch locations he or she deems necessary. 

(*emphasis added). Thus, the FID must examine a licensee at least once per year. 
Literally and logically, the statutory language allows FID to conduct examinations more 
than once per year. Id. In fact, when FID finds significant violations it usually performs 
an examination more than one time per year because it usually conducts a follow-up 
exam. Affidavit of Harveen Sekhon, attached hereto as Exh. F; NRS 604A.730(1). 

Nonetheless, contrary to TitleMax's assertions, FID did not examine TitleMax 
three times in one year. The 2014 examination was commenced in August 2014. Exh. 
A. As a result of the examination, a letter was sent on December 30, 2014 advising 
TitleMax that thirty-nine (39) of the forty-one (41) locations examined had received a 
"needs improvement" rating based primarily on the improper Grace Period Payments 
Deferment Agreements. Exh. B. On February 9, 2015, counsel for TitleMax responded 
to the December 30, 2014 letter attempting to explain TitleMax's position with respect to 
the Grace Period Payments Deferment Agreements. Exh. C. 
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The 2015 examination was started in May of 2015 and completed in June of 
2015. Exh. D. A letter was sent to TitleMax on July 30, 2015 showing an unsatisfactory 
rating in forty-one (41) locations based on the Grace Period Payments Deferment 
Agreements which had also resulted in the needs improvement rating following the 
2014 examination. Exh. E. TitleMax was given 30 days to submit a plan of corrective 
action and failed to submit such a plan. TitleMax responded on September 9, 2015 
again attempting to explain why the Grace Period Payments Deferment Agreements 
were compliant with Chapter 604A. Exh. F. 

When a licensee receives an unsatisfactory rating, the FID will usually perform 
an examination within three to six months to determine if the licensee has stopped the 
practice which resulted in the unsatisfactory rating. In this case, TitleMax continued to 
issue the Grace Period Payments Deferment Agreements despite notification from the 
FID that these products were not in compliance with NRS Chapter 604A. 

The HD planned to begin another exam in November 2015 to see if TitleMax 
had changed its unsatisfactory practices. As with the prior exams, the FID notified 
TitleMax that they planned to perform an examination and on November 15, 2015 
requested certain information. Exh. G. In its MIL, TitleMax has objected to the short 
period of time to respond and furnish the records, however, F1D has reason to believe 
that TitleMax has the information stored electronically and that it would not take long to 
gather the information requested. Moreover, TitleMax has now had several months to 
produce the additional information. 

Thus, TitleMax's assertion that there were three examinations in the last year 
misstates the actual facts. Since the May 2015 examination, the FID has made two 
requests for documents; November 17, 2015 and December 8, 2015, both of which are 
part of the most recent examination. Exhibit 1 and 2 to MIL. 

Pursuant to statute, the FID has the statutory authority to request the information. 
The FID has "free access to the offices and places of business, and the files, safes and 
vaults" of licensees. The FID can request the information for purposes of examination. 
NRS 604A.710 states: 

1. For the purpose of discovering violations of this chapter 
or securing information lawfully required under this chapter, 
the Commissioner or his or her duly authorized  
representatives may at any time investigate the business  
and examine the books, accounts, papers and records used 
therein  of: 

(a) Any licensee; 
(b) Any other person engaged in the business of making 

loans or participating in such business as principal, agent, 
broker or otherwise; 

(c) Any registered agent who represents a licensee or 
any other person engaged in the business of making loans; 
and 
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(d) Any person who the Commissioner has reasonable 
cause to believe is violating or is about to violate any 
provision of this chapter, whether or not the person claims to 
be within the authority or beyond the scope of this chapter. 

2. For the purpose of examination,  the Commissioner 
or his or her authorized representatives shall have and be  
given free access to the offices and places of business, and  
the files, safes and vaults of such persons. 

3. The investigation of a registered agent pursuant to 
subsection 1, including, without limitation, any books, 
accounts, papers and records used therein, must be kept 
confidential except to the extent necessary to enforce any 
provision of this chapter. 

4. For the purposes of this section, any person who 
advertises for, solicits or holds himself or herself out as 
willing to make any deferred deposit loan, high-interest loan 
or title loan is presumed to be engaged in the business of 
making loans. 

5. This section does not entitle the Commissioner or 
his or her authorized representatives to investigate the 
business or examine the books, accounts, papers and 
records of any attorney who is not a person described in 
paragraph (a), (b) or (d) of subsection 1, other than 
examination of those books, accounts, papers and records 
maintained by such attorney in his or her capacity as a 
registered agent, and then only to the extent such books, 
accounts, papers and records are not subject to any 
privilege in NRS 49.035 to 49.115, inclusive. 

(emphasis added). In addition, NRS 604A.720 states: 

1. The Commissioner may require the attendance of 
any person and examine him or her under oath regarding: 

(a) Any check-cashing service or loan service regulated 
pursuant to the provisions of this chapter; or 

(b) The subject matter of any  audit, examination,  
investigation or hearing. 

2. The Commissioner may require the production of 
books, accounts, papers and records for any audit, 
examination, investigation or hearing. 

(emphasis added). 	Simply put, FID has the authority to obtain the requested 
information and TitleMax is in violation of Chapter 604A for not providing the requested 
information for purposes of the current examination regardless of whether its allowed to 
be used in this hearing or not. 
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2. The Procedural Order does not prohibit the introduction of the 
additional evidence. 

The Procedural Order, dated October 29, 2015, required FID to provide TitleMax 
with "copies of all proposed exhibits" by November 13, 2015. Procedural Order, p. 2. 
FID provided the documents it had in its possession, but could not provide copies of 
documents that were not in its possession. FID requested documents that were not in 
its possession. 

3. The FID does not intend to use the evidence to increase the number of 
fines. 

The FID does not intend to use the additional information to increase the number 
of fines. The additional documentation will simply show the extent of the use of the 
Grace Period Payments Deferment Agreements which supports the willfulness 
argument already asserted by the FID in the Administrative Complaint. 

Most importantly, the FID is seeking a ruling that the Grace Period Payments 
Deferment Agreements are all void because of the willfulness of the statutory violations. 
NRS 604A.900(1). Thus, the information is necessary to determine how many Grace 
Period Payments Deferment Agreements were issued during the examination periods in 
order to provide relief to all the borrowers that were subject to the illegal loans, and not 
just to the few who were part of the sample population used in the examination. 

The additional evidence will not change the type of evidence already in the 
record, but merely the quantity. The FID is statutorily required to protect the public. 
The additional information will simply support the willfulness of the violations and assist 
this tribunal with voiding all illegal loans. 

Because no hearing date has been set, TitleMax will have plenty of time to 
review any additional information, which, by the way, is its own information, and prepare 
to address it at hearing. Thus, no harm will result from allowing the introduction of the 
additional information. 

4. The additional information requested by FID is relevant, material and not 
unduly repetitious because it supports that TitleMax willfully entered into the 
Grace Period Payments Deferment Agreements in violation of Chapter 604A and  
should result in a complete list of illegal loans.  

NRS 233B.121 states that irrelevant, immaterial and unduly repetitious 
information will not be admitted. In addition, NRS 604A.900(1) states that willful 
violations result in the loans being void. 

TitleMax has held a Chapter 604A license for many years and is very much self-
aware of the statutes and regulations. 	Regardless, TitleMax voluntarily and 
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purposefully developed and implemented the Grace Period Payments Deferment 
Agreements and did so without seeking advice from FID. 

The additional evidence will further show the pattern of practice that existed prior 
to the 2014 examination and that continued after TitleMax was placed on notice that the 
Grace Period Payments Deferment Agreements violate Chapter 604A. This pattern of 
practice continued even after TitleMax was told, through the separate examinations, 
that the Grace Period Payments Deferment Agreements are contrary to the law. Thus, 
the additional evidence will be used as further support for the argument that, despite 
notification by the FID during two separate examinations, TitleMax continued to issue 
the Grace Period Payments Deferment Agreements with knowledge that they were 
improper and willfully did so. See Black's Law Dictionary, 1599 (6th  Ed. 1990) (stating 
the term "willful" or "willfully," as used "[i]n civil actions, . . often denotes an act which is 
intentional, or knowing, or voluntary, as distinguished from accidental." Further stating 
that, with regard to failure to pay federal taxes, no bad motive or intent need be shown.); 
See Webster's New College Dictionary, 1263 (1999) (defining "willful" as "[b]eing in 
accord with one's will: deliberate."); See generally, Reingold v. Wet "N Wild Nevada,  
Inc., 113 Nev. 967, 973, 944 P.2d 800 (1997)(dissent)(Overruled on other grounds) 
(willfully means purposefully, deliberately; knowingly and intentionally); Van Cleave v.  
Kientz-Mill Minit Mad,  97 Nev. 414, 633 P.2d 1220, (1981) (Willful is described as an 
act "that the actor knows, of should know, will very probably cause harm."). The 
number of violations and the lack of seeking advice from FID show that TitleMax willfully 
entered into Grace Period Payment Deferment Agreements. In addition, the information 
should result in a complete list of illegal loans which is needed to ensure that all such 
loans are declared void and any and all related principle and interest is returned to the 
customer. 

Consequently, the information is relevant, material and not unduly repetitious and 
should be admitted. 

5. The requests for additional documents were made pursuant to statute in 
the ordinary course of business of the FID and were not requested for any 
burdensome reason or ulterior motive.  

As previously stated, NRS 604A requires the FID to perform an examination at 
least one time per year. NRS 604A.730(1) (emphasis added). According to practice, 
the FID will perform an examination more often when a licensee has been found in 
violation and given an unsatisfactory rating. Exh. H. That is because the FID's purpose 
is to protect the public from illegal loans, and the longer that a licensee engages in 
providing illegal loans, the more consumers that get hurt. 

To protect the public, when a licensee gets an unsatisfactory rating, the FID will 
come back in three to six months to perform an examination to see if the licensee has 
corrected the violations. In this case, TitleMax received a needs improvement rating on 
December 13, 2014, and following the next examination beginning in May 2015, 
TitleMax received an unsatisfactory rating because it was still entering into the Grace 
Period Payments Deferment Agreements. As a regulator, the FID has the responsibility 
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to make sure that licensees are following the law. It is very important to consider that 
each illegal Grace Period Payments Deferment Agreement results in TitleMax charging 
additional interest, contrary to statute, resulting in additional costs to customers. 

Contrary to the assertion by TitleMax, FID's request for additional information is 
not burdensome. FID has reason to believe that the information is stored electronically 
by TitleMax's corporate office and is available from TitleMax's computer system very 
quickly. Moreover, if TitleMax had requested additional time to provide the information, it 
most likely would have been granted additional time. 

CONCLUSION  

Based on the above, the FID respectfully requests that this tribunal deny 
TitleMax's MIL. 

Respectfully Submitted, 

B : 	  
DAVID J. POPE 
Senior Deputy Attorney General 
VIVIENNE RAKOWSKY 
Deputy Attorney General 

Copy via e-mail and US Mail: Patrick J. Reilly, Esq. 
Holland & Hart 
9555 Hillwood Drive, Second Floor 
Las Vegas, NV 89134 
PReilly@hollandhart.com  
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BRIAN SANDOVAL 
Go‘ernor STATE OF NEVADA 

DEPARTMENT OF BUSINESS AND INDUSTRY 

FINANCIAL INSTITUTIONS DIVISION 

BRUCE BRESLOW 
Director 

GEORGE C BURNS 
Commissioner 

CHAPTER 604A 

REPORT OF EXAMINATION 

TITLEMAX OF NEVADA, INC. 
DBA: TITLEMAX 

5060 S. FORT APACHE RD. STE. 140 
LAS VEGAS, NV 89148 

WWW.TITLEMAX.COM  

Examiner In Charge: Christian Yanez Examined as of: August 31, 2014 
Examination Started: August 6, 2014 Examination Closed: December 18, 2014 
Total Exam Hours: 11.00 	 _ Examination Number:  64673 

THIS REPORT IS STRICTLY CONFIDENTIAL 

The information contained in this report is based on the books and records of the licensee as licensed 
under NRS 604A, on statements made to the examiner by the directors, officers, and employees, and on 
information obtained from other sources believed to be reliable and presumed by the examiner to be 
correct. It is emphasized that this report is a report of examination, and not an audit of the licensee, and 
should not be construed as such. This report of examination does not replace nor relieve the principals of 
their responsibility for performing or providing for adequate audits of the business. 

This copy of the report is the property of the Department of Business and Industry of the State of Nevada, 
and is furnished to the licensee for its confidential use. Under no circumstances shall the licensee, or any 
of its directors, officers, or employees disclose in any manner the report or any portion thereof to any 
person or organization not officially connected with the licensee as officer, director, attorney, or auditor 
unless otherwise directed. Should any legal process document be served calling for the surrender of this 
report or any portion thereof, the Commissioner of the Financial Institutions Division shall be notified 
immediately. 

Each principal has the responsibility to review the contents of this report. 

State of Nevada 
Department of Business and Industry, Financial Institutions Division 

Christian Yanez 
Examiner In Charge ROA 010782
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EXAMINATION COMMENTS AND CONCLUSIONS 

INTRODUCTION 
The annual examination of TitleMax of Nevada, Inc. DBA: TitleMax located at 5060 S. Fort Apache Rd., 
Ste. 140 Las Vegas, NV 89147 commenced on August 6, 2014. This business location currently holds a 
Nevada Revised Statutes (NRS) Chapter 604A license issued by the State of Nevada Financial Institutions 
Division (FID). The licensee has been granted approval to initiate Title Loans in accordance with 
applicable statutes and regulations. 

The licensee's website www.titlemax.com  is used as the main source of information for different products 
and services that TitleMax offers. Customers have the ability to complete a loan applications on-line. The 
application is reviewed by the call center and the customer is referred to one of the stores to complete the 
loan process. 

The licensee currently offers the 120 day loan which allows the customer to make installment payments. 

TitleMax currently has 40 locations in the state of Nevada. All the locations were visited during the 
process of this examination. 

SCOPE OF EXAMINATION 
The primary purpose of the examination was to determine compliance with NRS 604A and NAC 604A. 
The examination consisted of a review of the following: active loans, paid-off loans, delinquent loans, 
loans that are in the repayment plan and declined loans, surety bonding requirement, completion of the 
manager's and statutory compliance questionnaires, and a review of the company's policies and 
procedures and forms used in the operation of the business. Emphasis was placed on compliance with 
state regulations as well as federal regulations such as the Truth in Lending Act (Regulation Z) and the 
Equal Credit Opportunity Act (Regulation B). 

Annual Report 
The annual report of operations is due to the Financial Institutions Division by April 15th each year. The 
annual report of operations for year ending 2013 was received on April 8'h, 2014 which is in accordance 
with NRS 604A.750. 

Surety Bond 
The Surety Bond appears to be sufficient. It is currently posted at $265,000.00 under Bond Number 
60088894 with Capitol Indemnity Corporation and is due for renewal on February 15, 2014. The licensee 
is in compliance with NRS 604A.610. 

Internal / External Review 
Titlemax did not submit any internal or external reviews. Internal or external reviews were not part of the 
scope of the current examination. 

STATE OF NEVADA 
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Financial Audit / CPA 
The CPA of the Financial Institutions Division performed an analysis of key financial figures for the 
fiscal year ending December 31, 2013, which were included in the 2013 Annual Report of Operations. No 
areas of concern were noted. 

Internal Routine and Control 
The licensee uses CashWise Financial Services Software for its loan operations. Title loan underwriting 
process includes: 

• Loan application form 
• Income and obligations 
• Government issued photo identification 
• Valid phone number 
• Title of the vehicle 
• Proof of insurance 
• Current registration 
• Affidavit stating the customer's ability to repay the loan 

During the previous examination the licensee was offering 30 day title loans. On January 28, 2014 the 
licensee sent a letter to the Financial Institutions Division stating that TitleMax is going to stop offering 
the 30 day title loans and start offering the 210 day title loans. 

During the on-site visitation of current examination is was discovered that TitleMax stopped offering the 
30 day loans as of July, 2014. The new product, 210 day title loan is currently being offered in all 
TitleMax locations in the State of Nevada. 

The 210 day product mirrors NRS 604A.445 (3): 

3. The original term of a title loan may be up to 210 days if: 
(a) The loan provides for payments in installments., 
(b) The payments are calculated to ratably and fully amortize the entire amount of principal and interest 
payable on the loan; 
(c) The loan is not subject to any extension; and 
(d) The loan does not require a balloon payment of any kind. 

The licensee also implemented "Grace Period Payments Deferment Agreement." During the onsite 
visitations of store locations it was observed employees are pre-printing this grace period agreement and 
putting it in customer's files, The employees are also encouraging the customers to enter into this grace 
period agreement. The employees are provided the following statement to read to customers: 
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"TMX Employee: 

Great! Your contract states that you have 7 payments of <Amortized Loan Payments> which are for every 
30 days starting on < Due Date>. By making this payment on time, your loan will be paid in full when 
you make the final payment. However, for your convenience, you can also make a minimum payment of 
<Minimum Payment to Extend> during this time. Any principal left at the end of the term will be placed 
on a 0% payment plan for an additional seven months. Do you have any questions?" 

This agreement consists of separating the interest and principal from the original amortized schedule 
payments and prolonging the payment of principal until the full interest is paid. This agreement has a 
schedule of 14 payments which for the first seven payment the customer pays only interest. For the 
remaining seven payments the customer pays the principal. The total amount paid under this agreement is 
higher from the original amortized payments scheduled under the original loan agreement. 

The "Grace Period Payments Deferment Agreement" offered by TitleMax clearly contradicts with 
604A.445(3). 

Training 
TitleMax provides training upon hire and annually thereafter. All employees are required to complete 
refresher courses on-line and as needed. The Compliance Department has the responsibility of overseeing 
that all training materials are up to date with any industry changes and demands. 

Display of License, Notices, and Disclosures 
The State of Nevada, Financial Institutions Division NRS 604A license is displayed conspicuously by the 
licensee which is in compliance with NRS 604A.635 and NAC 604A.060. 

The contact number of the office of the Commissioner, notice of fees charged and business hours are 
posted conspicuously in the location where the licensee conducts business. which is in compliance with, 
NRS 604A.405, NAC 604A.130, NAC 604A.140, and NAC 604A.150. 

Record Retention 
According to the managers questionnaire, it is the licensee's policy to maintain all records for five years 
which is in compliance with NRS604A.700 and NAC 604A.200. 

Collection Agency Utilized by the Licensee 
As of the examination date, the licensee does not utilize the services of a third party collection agency. 
The internal collection process consists of sending letters and making phone calls to delinquent customers 
by TitleMax's collection department. 
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FDCPA 
TitleMax employees are required to be certified on an annually basis. All collection employees are 
required a minimum score of 80% to obtain the FDCPA certification. The store managers monitor all 
contact with debtors to assure that policy and produces are followed by all employees. 

FinCen Registration 
TitleMax is not considered a Money Services Business in accordance with 31 CFR Chapter X § 1022.380; 
as such, the licensee is not registered with FinCEN as a Money Service Business. 

Complaints Filed Since the Previous Examination 
The Financial Institutions Division complaint database was verified and indicates that as of October 14, 
2014 there were three complaints filed against TitleMax since the previous examination. TitleMax 
responded to the complaints in a timely manner. 

Total Sample Size 

As of Exam Date I 
	

August 31, 2014 

Population  Sample Size Penetration 

LOAN TYPES: 
Active Loans 41 10 24.39% 

Delinquent Loans 30 5 16.67% 

Closed Loans 10 4 40.00% 

Declined Loans 1 1 100.00% 

Total Loans = 82 20 24.39% 

All of the loan samples were chosen randomly by the examiner. As of the examination date, the licensee 
had: 
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PREVIOUS VIOLATIONS OF STATUTES AND REGULATIONS 
NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer's 
ability to repay loan. A licensee who makes title loans shall not: 
2. Make a title loan without regard to the ability of the customer seeking the title loan to repay the 
title loan, including the customer's current and expected income, obligations and employment. 

During the previous examination the licensee was found to be underwriting title loans in excess of the 
customer's disclosed income and obligations. There was no regard given to the customer's ability to repay 
the loan. This will be cited as a repeat violation. Please refer to the current violation section for more 
details. 

NAC 604A.230 Prohibited acts: Miscellaneous acts. 
1. A licensee shall not: 
(a) Require or accept a guarantor to a transaction entered into with a customer. 

NRS 604A.105 "Title loan" defined. 
1. "Title loan" means a loan made to a customer pursuant to a loan agreement which, under its 
original terms 
(b) Requires the customer to secure the loan by either: 
(1) Giving possession of the title to a vehicle legally owned by the customer to the licensee or any 
agent, affiliate or subsidiary of the licensee. 

NRS 604A.115 "Title to a vehicle" or "title" defined. "Title to a vehicle" or "title" means a 
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal 
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction. 

During the previous examination several of the loan files reviewed showed co-borrowers which were not 
listed on the title of the vehicle. This violation will be cited as a repeat violation. Please refer to the 
current violation section for more details. 

NRS 604A.410 Written loan agreement required; contents 
2. The loan agreement must include, without limitation, the following information: 
c) The date and amount of the loan, amount financed, annual percentage rate, finance charge, total 
of payments, payment schedule and a description and the amount of every fee charged, regardless 
of the name given to the fee and regardless of whether the fee is required to be included in the 
finance charge under the Truth in Lending Act and Regulation Z; 

During the previous examination, the licensee did not indicate on the extension receipts the effective date 
of the extension. This violation occurred on the 30 day title loans. Since the previous examination the 
licensee has stopped offering the 30 day title loans. The new product 210 day title loan offered by the 
licensee does not allow any extensions. Therefore, this violation is deemed rectified. 
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NAC 604A.160 Translation of documents written in language other than English. 
2. A document translated pursuant to this section must be: 
(a) Translated by an interpreter who is: 
(1) Certified by the Court Administrator in accordance with the provisions of NRS 1.510 and 
regulations adopted pursuant thereto; or NAC 604A.200 Maintenance of books and records. 
1, Except as otherwise provided in NRS 604A.700, a licensee shall maintain for at least 3 years the 
original or a copy of each account, book, paper, written or electronic record or other document that 
concerns each loan or other transaction involving a customer in this State. 
2. Except as otherwise provided in NRS 604A.620, those records must be maintained at a place of 
business in this State designated by the licensee. 
(2) Approved in writing by the Division. 
(b) Accompanied by a certificate issued by the interpreter. 

During the previous examination, the licensee did not provide a copy of the Certified Court Interpreter in 
the State of Nevada. During the current examination the licensee was able to provide a copy of the 
Certified Court Interpreter for the State of Nevada. Therefore, this violation is deemed rectified. 

NAC 604A.200 Maintenance of books and records. 
1. Except as otherwise provided in NRS 604A.700, a licensee shall maintain for at least 3 years the 
original or a copy of each account, book, paper, written or electronic record or other document that 
concerns each loan or other transaction involving a customer in this State. 
2. Except as otherwise provided in NRS 604A.620, those records must be maintained at a place of 
business in this State designated by the licensee. 

During the previous examination, the licensee was unable to provide all the records requested by the 
examiner in charge. During the current examination the licensee was able to provide all the records 
requested. Therefore, this violation is deemed rectified. 

NRS 604A.410 Written loan agreement required; contents. 
1. Before making any loan to a customer, a licensee shall provide to the customer a written loan 
agreement which may be kept by the customer and which must be written in: 
(a) English, if the transaction is conducted in English; or 
(b) Spanish, if the transaction is conducted in Spanish. 

During the previous examination the licensee was found to be using loan agreement written in English 
and receipts written in Spanish. During the current examination there was no evidence of such. Therefore, 
this violation is deemed rectified. 
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NRS 604A.475 Repayment plan 
2. If the licensee intends to commence any civil action or process of alternative dispute resolution 
or repossess a vehicle in an effort to collect a defaulted loan, the licensee shall deliver to the 
customer, not later than 15 days after the date of default, or not later than 5 days after a check is 
not paid upon presentment or an electronic transfer of money fails, whichever is later, written 
notice of the opportunity to enter into a repayment plan. The written notice must: 
(a) Be in English, if the initial transaction was conducted in English, or in Spanish, if the initial 
transaction was conducted in Spanish. 

During the previous examination the licensee had a repayment plan offer in English and the receipt was 
issued in Spanish. During the current examination, there was no evidence that the repayment plans and the 
receipts were done in separate languages. Therefore, this violation is deemed rectified. 

NRS 604A.150 Additional terms defined under federal law; calculation of amount financed, 
annual percentage rate and finance charge. 
2. For the purposes of this chapter, proper calculation of the amount financed, annual percentage 
rate and finance charge for a loan must be made in accordance with .the Truth in Lending Act and 
Regulation Z. 

During the previous examination the licensee was found understating the APR. During the current 
examination there was no evidence of such. Therefore, the violation is deemed rectified. 

EXIT MEETING 
The exit meeting was held telephonically on December 18, 2014. The licensee was represented by Carrie 
E. Carbone, SVP of Compliance and Product General Counsel, Victoria Newman, Compliance and 
Corporate Counsel, Sarah C. Poff, Director of Compliance. The Financial Institutions Division was 
represented by Christian Yanez, Examiner in charge, Harveen Sekhon, Supervisory Examiner, 
Christopher Eccles, Attorney, Andrea Bruce, Examiner. 
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CURRENT VIOLATIONS OF APPLICABLE STATUTES AND REGULATIONS 

STATE 

REPEAT VIOLATION 
NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer's 
ability to repay loan. A licensee who makes title loans shall not: 

2. Make a title loan without regard to the ability of the customer seeking the title loan to 
repay the title loan, including the customer's current and expected income, obligations and 
employment. 

The title loans itemized below were underwritten in excess of the customer's disclosed income and 
obligations, therefore, there was no regard given to the customer's ability to repay the loan: 

No Regard to Customer's Ability to Repay the Title Loan 

Borrower's Name Loan Number Term  
30 day 

Stated 
Income 

$1,200.00 

Stated 
Obligations 
$800.00 

Total 
Amount 

of Loan(s) 
$2,282,40 

Amount 
Over  

$1,882.40 Dawn Rierson 13869-0098157 
Edward Chan 13869-0116090 210 day $2,000.00 $500.00 *$2,053.36 $55136 

* Amount off installment payment 

Management's response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent 
to the Financial Institution Division once the report of examination is received. 

REPEAT VIOLATION 

NAC 604A.230 Prohibited acts: Miscellaneous acts. 
1. A licensee shall not: 
(a) Require or accept a guarantor to a transaction entered into with a customer. 

NRS 604A.105 "Title loan" defined. 
1. "Title loan" means a loan made to a customer pursuant to a loan agreement which, under its 
original terms 
(b) Requires the customer to secure the loan by either: 
(1) Giving possession of the title to a vehicle legally owned by the customer to the licensee or any 
agent, affiliate or subsidiary of the licensee. 
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NRS 604A.115 "Title to a vehicle" or "title" defined. "Title to a vehicle" or "title" means a 
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal 
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction. 

During the current examination, the licensee provided a policy which states the following: 

"The primary borrower must be on the tide: however if there is a co-borrower (on the title or not), he 
must sign the Application and Contract." 

During the stores visits, the examiner in charge found several files where the co-borrower was not in the 
vehicle title. In some instances the co-borrower had a different address and different last name. 

Management's response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent 
to the Financial Institution Division once the report of examination is received. 

NRS 604A.445 Title loans: Restrictions on duration of loan and periods of extension. 
Notwithstanding any other provision of this chapter to the contrary: 
3. The original term of a title loan may be up to 210 days if: 
(a) The loan provides for payments in installments; 
(b) The payments are calculated to ratably and fully amortize the entire amount of principal and 
interest payable on the loan; 
(c) The loan is not subject to any extension; and 
(d) The loan does not require a balloon payment of any kind. 

NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The 
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the 
repayment of a loan or an extension of a loan, except that the licensee shall not charge the 
customer: 
1. Any fees for granting such a grace period; or 
2. Any additional fees or additional interest on the outstanding loan during such a grace period. 

Since the previous examination, Titlemax implemented a 210 day title loan product that mirrored NRS 
604A.445 {3). The current examination showed that Titlemax's original loan agreement complies with 
NRS 604A.445(3). The examination also showed that Titlemax markets and offers an amendment to the 
original loan agreement that violates NRS 604A.445 {3) and NRS 604A.210. 

Onsite visits to Titlemax locations and conversations with store employees showed that Titlemax 
routinely offers an amendment to the original loan agreement called the "Grace Period Payments 
Deferment Agreement" (hereinafter, the "Amended Agreement"). 

Regarding the marketing of the Amended Agreement by store employees, onsite store visits showed that 
employees routinely encourage customers to enter into the Amended Agreement. The employees are 

STATE OF NEVADA 
DEPARTMENT OF BUSINESS AND INDUSTRY 
FINANCIAL INSTITUTIONS DIVISION 

REPORT OF EXAMINATION 

ROA 010792
  APP  015469
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trained to encourage customers to participate in the Amended Agreement as soon as the original 
agreement is issued, and not wait until the loan is in default status. Pre-printed amended agreements were 
found in customers' files during the onsite store visits. 
Moreover, management issued the below marketing statement with the instruction that employees should 
encourage customers to enter into the Amended Agreement. The marketing statement provides: 

"Your contract states that you have 7 payments of <Amortized Loan Payments> which are 
for every 30 days starting on < Due Date>. By making this payment on time, your loan will 
be paid in full when you make the final payment. However, for your convenience, you can 
also make a minimum payment of <Minimum Payment to Extend> during this time. Any 
principal left at the end of the term will be placed on a 0% payment plan for an additional 
seven months. Do you have any questions?" 

The marketing statement emphasizes lower payments. But, in fact, under the Amended Agreement, the 
total amount owed by the customer is more than the total amount owed under the original loan agreement, 
as further detailed below. 

The text of the Amended Agreement provides: 

"Because this is only an amendment and modification of the loan agreement in which we 
are only modifying and deferring your payments under the Title Loan Agreement, you 
acknowledge and agree that all of the terms and conditions of the Title Loan Agreement, 
including the charging of simple interest and waiver of jury trial and arbitration provision 
remain in full force and effect." 

This statement shows an intent to avoid compliance with NRS 604A.445(3). 
Under the original loan agreement the customer makes seven fully amortized payments (210 days) to pay 
the loan off without a balloon payment at the end, thereby complying with all provisions of NRS 
604A.445(3). But, under the Amended Agreement, the customer makes 14 payments (390 days), the first 
seven payments are only interest and last seven payments are principal. Thus, Amended Agreement 
separates interest and principal from the original amortized schedule of payments, and thereby prolongs 
the payment of principal until the full interest is paid. 

For an example of how customers owe more under the Amended Agreement compared to the original 
agreement, please see below: 

LOAN NUMBER TOTAL AMOUNT TO 
BE 	PAID 	UNDER 
ORIGINAL 	LOAN 
AGREEMENT 

TOTAL AMOUNT TO 
BE PAID UNDER 
"AMENDED" LOAN 
AGREEMENT 

OVERAGE 

13869-0114073 $4,476.94 $5.246.29 $769.35 
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Titlemax must comply with NRS 604A.445 (3) and NRS 604A.210. Customers who enter into the 
Amended Agreement owe more money compared to the original loan with its fully amortized payments. 
Thus, Titlemax's Amended Agreement violates NRS 604A.445 (3) and NRS 604A.210. 

Management's response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent 
to the Financial Institution Division once the report of examination is received. 

FEDERAL 

No violations of Federal laws were noted during the examination. However, this examination should not 
be considered a full compliance examination relative to Federal statutes. 

SUMMARY 

Each licensee, upon completion of an examination, is rated "Satisfactory," "Needs Improvement," or 
"Unsatisfactory," based primarily on compliance with applicable statutes and regulations and the 
perceived capability of management to achieve and maintain such compliance. The rating of the licensee 
at this examination is "Needs Improvement." 

A rating of "Needs Improvement" indicates that the licensee and the management of the licensee have 
demonstrated less than satisfactory compliance, or instances and situations involving a lack of compliance 
with applicable state and federal laws and regulations and that regulatory supervision is required. The 
licensee and management will be required to respond in writing to the report of examination within 30 
days providing the procedures that have been initiated for the correction of the violations and deficiencies 
noted in the report made by the examiner pursuant to state and federal laws and regulations. 
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CONFIDENTIAL - SUPERVISORY SECTION 

EXAMINER(S):  OFFSITE ONSITE 

Christian Yanez 5.00 
DATE OF LAST 
EXAM October 29, 2013 _ 

Andrea Bruce 4.50 
RATING OF LAST 
EXAM Needs Improvement 

MANAGER(S) Jason Stinehour 
CLERICAL 
TIME .50 OFFICE HOURS 

Mon-Fri 9:OOam-7:OOpm; 
Sat 10:00am-4:00pm 

SUPERVISORY 
REVIEW 1.00 

NUMBER OF 
EMPLOYEES 4 

TOTAL 
BILLABLE 
HOURS 6.50 4.50 

EXAMINATION 
RATING Needs Improvement 

SEND REPORT TO (List only if address is different than what is listed on the cover page. If the only 
difference is the Attn: then list below who the Attn: should be): 

TitleMax of Nevada, Inc, 
DBA: TitleMax 
Attn: Ms. Sarah Poff, Director of Compliance 
15 Bull Street, Suite 200 
Savannah, GA 31401 

MANAGEMENT: 

TitleMax's executive officers are listed as follows: 

Tracy Young, CEO 
Carrie Lee, Corporate Office Manager/EA to CEO 
Arthur Tretyak, SVP of Internet Lending Operations 
Elizabeth Nelson, CAO 
Paul Melvin, Corporate Controller 
Lauren Thomas, VP Human Resources 
Doug Marohn, SVP of Operations 
Otto Bielss, SVP Operations 
Kelly Wall, VP Finance 
Brian Schmidt, General Counsel 
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COMMENTS: 
The primary contact for this examination were: 

Sara Dipalermo (No longer with the company.) 
Ms. Sarah Poff. Director of Compliance. Ms. Poff can be reached at telephone number 912- 629 -1533 or 
at sarah.poff@titlemax.com. 

The secondary contact was Ms. Jasmine Henry, General Manager. Ms. Henry can be reached at telephone 
number 702-878-6800 or at jasmine. henry@titlemax.com. 

Ms. Henry assisted the examiners by printing the loan inventories for all the locations. 

Mr. Christian Yanez was the examiner in charge during the process of this examination for all the 
locations in the State of Nevada. Ms. Andrea Bruce was the secondary examiner during the process of this 
examination. Ms. Bruce conducted and completed loan reviews for several Titlemax locations. 

The following locations were reviewed during the process of this examination. 

Store Address City State Zip 
TitleBucks 7150 S. DURANGO DRIVE, #190 LAS VEGAS NV 89113 

TitleMax 6820 W. FLAMINGO RD, SUITE F & G LAS VEGAS NV 89103 

TitleMax 6525 S. FORT APACHE ROAD, STE 110 LAS VEGAS NV 89148 

TitleMax 3525 S. FORT APACHE ROAD, SUITE 160 LAS VEGAS NV 89147 

TitleMax 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102 

TitleMax 3575 W. TROPICANA AVENUE LAS VEGAS NV 89103 

TitleMax 5060 S. FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148 

TitleMax 6795 W. TROPICANA AVENUE, SUITE 140 LAS VEGAS NV 89103 

TitleMax 7615 S. RAINBOW BLVD, STE 100 LAS VEGAS NV 89139 

TitleMax 7380 S. EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123 

TitleMax 3810 BLUE DIAMOND ROAD 4150 LAS VEGAS NV 89139 

TitleMax 6530 S. DECATUR BLVD, #100 LAS VEGAS NV 89118 

TitleMax 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123 

TitleMax 3391 E. TROPICANA AVENUE, STE 1 LAS VEGAS NV 89121 

TitleMax 3547 S. MARYLAND PKWY LAS VEGAS NV 89169 
TitleMax 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121 

TitleMax 4749 S. MARYLAND PKWY LAS VEGAS NV 89119 

TitleMax 4650 E. SUNSET ROAD, SUITE C HENDERSON NV 89014 
TitleMax 16 W. HORIZON RIDGE PKWY #160 HENDERSON NV 89012 
TitleMax 4944 BOULDER HIGHWAY LAS VEGAS NV 89121 
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TitleMax 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121 

TitleMax 1210 N. BOULDER HWY, SUITE C HEN DERSON NV 89011 

TitleBucks 4150 BOULDER HIGHWAY, SUITE 105 LAS VEGAS NV 89121 
TitleMax 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 89128 

TitleMax 2550 S. EASTERN AVENUE LAS VEGAS NV 89169 

TitleMax 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108 

TitleMax 3900 W. SAHARA AVENUE LAS VEGAS NV 89102 

TitleMax 4811 WEST CRAIG ROAD LAS VEGAS NV 89130 

TitleMax 6436 N. DECATUR BLVD., #I15 LAS VEGAS NV 89131 

TitleMax 4077 W. CHARLESTON BLVD. LAS VEGAS NV 89102 

TitleBucks 4750 W, LAKE MEAD, #102 LAS VEGAS NV 89108 

TitleMax 8414 W. FARM ROAD, SUITE 130 LAS VEGAS NV 89131 

TitleMax 4001 N. LAS VEGAS BLVD. LAS VEGAS NV 89115 
TitleMax 3220 S. VIRGINIA STREET RENO NV 89502 

TitleMax 2020 E. WILLIAMS STREET CARSON CITY NV 89701 

TitleMax 1995 W. WILLIAMS AVENUE FALLON NV 89406 

TitleMax 900 W. FIFTH STREET RENO NV 89503 

TitleMax 1600 N. NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115 
TitleMax 1225 E. CHARLESTON BLVD. LAS VEGAS NV 89104 
TitleMax 4741 E. CHARLESTON BLVD. LAS VEGAS NV 89104 

The on-site visits were delayed due to the fact that some documentations including manager's 
questionnaires were delay by the licensee. 

During the current examination, Titlemax switched products from the 30 day title loan to the 210 day title 
loan and implemented the grace period deferment agreement. The result of this new implementation is the 
increase on the overall amount the consumer has to pay to close his/her loan. 

Also, Titlemax compliance personnel wanted to meet with the Financial Institutions Division to discuss 
the current examination. The meeting was held on the Financial Institutions Division on Tuesday October 
7, 2014 at 3:00 PM. Representing Titlemax were: 

• John Griffin, Partner at Griffin Rowe. 
• Victoria Newman, Compliance and Corporate Counsel 
• Sarah "Sally" Poff, Director of Compliance 
• Rachael Schreiber, Director of Government Relations 
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Representing the Financial Institutions Division were: 

• Harveen Sekhon, Supervisory Examiner 
• Len Esterly, Deputy Commissioner 
• Christopher Eccles, Attorney 
• Andrea Bruce, Examiner (Secondary examiner) 
• Christian Yanez, Examiner (Examiner in charge) 

The seriousness of the violation required more involvement of Harveen Sekhon, Supervisory Examiner 
and Christopher Eccles, Attorney. The final rating was reached by mutual decision with the examiner in 
charge, supervisory examiner, Deputy Commissioner and Commissioner. 

Suggestions for future examination 
For future examinations, the examiner in charge should conduct an unannounced examination. Once on-
site contact the Titlemax corporate office and email the managers questionnaire. The examiner in charge 
should give the licensee the option of either copy the documentation or if the licensee would like the 
examiners to copy the documentation. The examiner in charge should ensure proper documentation is 
copied in all loans reviews. Paid in full loans cannot be chosen from the inventory list and should be 
chosen from each location. 

Reviewed By: 
Harveen Sekhon 
Acting Supervisory Examiner 
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STATE OF NEVADA 

 

  

BRIAN SANDOVAL 
Governor 

December 30, 2014 

DEPARTMENT OF BUSINESS AND INDUSTRY 

FINANCIAL INSTITUTIONS DIVISION 

BRUCE BRESLOW 
Director 

GEORGE E. BURNS 
Commissioner 

TitleMax of Nevada Inc. 
DBA: TitleMax 
Attn: Sarah Poff, Director of Compliance 
15 Bull St., Suite 200 
Savannah, GA 31401 

Dear Ms. Sarah Poff, 

Enclosed for your review are the recent reports of examination for the thirty six (36) TitleMax of Nevada inc. licensed 
locations in Southern Nevada, one (1) TitleMax of Nevada, Inc. licensed location in Savannah, GA and four (4) 
TitleMax of Nevada, Inc. licensed locations in Northern Nevada. 

Please refer to the attached list for the locations details. You are reminded that all information contained in the reports and 
this cover letter is subject to the confidentiality restrictions described on the blue cover of the reports. Please ensure that all 
appropriate parties review the reports of examinations in their entirety. 

The examinations resulted in two (2) locations with "Satisfactory" ratings and thirty nine (39) locations with "Needs 
Improvement" ratings. The satisfactory rating indicates that management has demonstrated sufficient compliance with 
applicable statutes and regulations, and any deficiencies noted in the reports can be corrected with a minimum 
regulatory supervision. 

The needs improvement rating means that the licensee and its management have demonstrated less than satisfactory 
compliance with applicable statutes and regulations. 

A written response to the examination is required within 30 days of receipt outlining the actions that will be taken to correct 
all deficiencies and violations noted in the report. Please send your response to the Las Vegas location at the address listed 
below. The Financial Institutions Division may conduct a follow up examination to ensure corrective action has been 
taken. 

Should you have any questions or concerns, please do not hesitate to call me at 702-486-4120. 
Thank you for your cooperation during the examination process. 

Sincerely, 

Ma. Theresa Dihiansan, CAMLS 
Examiner III 
Enclosure(s) — 41 Reports of Examinations 

LAS VEGAS 
Office of the Commissioner 

2785 E, Desert Inn Road, Suite 180 
Las Vegas, NV 89121 

(702) 486-4120 Fax (702) 486-4563 

CARSON CITY 
Examination & CPA Office 

1179 Fairview Drive, Suite 201 
Carson City, NV 89701 

(775) 687-5522 Fax (775) 687-5523 
Web Address: httplitidstatesiv.us 

CARSON CITY 
Licensing Office 

1830 College Railway, Suite 100 
Carson City, NV 89706 

P.O. Box 3239, Carson City, NV 89702 
(775) 684-2970 Fax (775) 684-2977 ROA 010800
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The following forty one (41) licensed locations were examined: 
Store Address City State Zip 

TitleBucks 7150 S. DURANGO DRIVE, #190 LAS VEGAS NV 89113 

TitleMax 6820 W. FLAMINGO RD, SUITE F & G LAS VEGAS NV 89103 
TitleMax 6525 S. FORT APACHE ROAD, STE 110 LAS VEGAS NV 89148 

TitleMax 3525 S. FORT APACHE ROAD, SUITE 160 LAS VEGAS NV 89147 

TitleMax 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102 

TitleMax 3575 W. TROPICANA AVENUE LAS VEGAS NV 89103 

TitleMax 5060 S. FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148 

TitleMax 6795 W. TROPICANA AVENUE, SUITE 140 LAS VEGAS NV 89103 

TitleMax 7615 S. RAINBOW BLVD, STE 100 LAS VEGAS NV 89139 
TitleMax 7380 S. EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123 

TitleMax 3810 BLUE DIAMOND ROAD #150 LAS VEGAS NV 89139 

TitleMax 6530 S. DECATUR BLVD, 4100 LAS VEGAS NV 89118 

TitteMax 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123 

TitleMax 3391 E. TROPICANA AVENUE, STE 1 LAS VEGAS NV 89121 

TitleMax 3547 S. MARYLAND PKWY LAS VEGAS NV 89169 
TitleMax 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121 

TitleMax 4749 S. MARYLAND PKWY LAS VEGAS NV 89119 
TitleMax 4650 E. SUNSET ROAD, SUITE C HENDERSON NV 89014 

TitleMax 16 W. HORIZON RIDGE PKWY 4160 HENDERSON NV 89012 

TitleMax 4944 BOULDER HIGHWAY LAS VEGAS NV 89121 

TitleMax 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121 

TitleMax 1210 N. BOULDER HWY, SUITE C HENDERSON NV 89011 
TitleBucks 4150 BOULDER HIGHWAY, SUITE 105 LAS VEGAS NV 89121 

TitleMax 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 89128 
TitleMax 2550 S. EASTERN AVENUE LAS VEGAS NV 89169 

TitleMax 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108 

TitleMax 3900 W. SAHARA AVENUE LAS VEGAS NV 89102 

TitleMax 4811 WEST CRAIG ROAD LAS VEGAS NV 89130 

TitleMax 6436 N. DECATUR BLVD., #115 LAS VEGAS NV 89131 

TitleMax 4077 W. CHARLESTON BLVD. LAS VEGAS NV 89102 

TitleBucks 4750 W. LAKE MEAD, 4102 LAS VEGAS NV 89108 

TitleMax 8414 W. FARM ROAD, SUITE 130 LAS VEGAS NV 89131 

TitleMax 4001 N. LAS VEGAS BLVD. LAS VEGAS NV 89115 

TitleMax 3220 S. VIRGINIA STREET RENO NV 89502 

TitleMax 2020 E. WILLIAMS STREET CARSON CITY NV 89701 

TitleMax 1995 W. WILLIAMS AVENUE FALLON NV 89406 

TitleMax 900 W. FIFTH STREET RENO NV 89503 

TitleMax 1600 N. NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115 

TitleMax 1225 E. CHARLESTON BLVD. LAS VEGAS NV 89104 

TitleMax 4741 E. CHARLESTON BLVD. LAS VEGAS NV 89104 
TitleMax 15 BULL ST., SUITE 200 SAVANNAH GA 31401 
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HOLLAN D &HART. 
Patrick J. Reilly 
phone (702) 222-2542 
Fax (702) 669-4650 
preilly@hallandhart.com  

February 9, 2015 

VIA FACSIMILE (702-486-4563) AND U.S. MAIL 

Ms. Theresa Dihiansan, CAMLS 
Examiner tli 
State of Nevada 
Department of Business and Industry 
Financial Institutions Division 
2785 East Desert rim Road, Suite 180 
Las Vegas, Nevada 89121 

RE: Reports of Examination for TitleMax of Nevada, Inc., d/b/a/ TitleMax ("TitleMax") 
and dib/a TitleBucks ("TitleBucks") (TitleMax and TitleBucks may be collectively 
referred to herein as the "Companies") 

Dear Ms. Dihiansan: 

Thank you for this opportunity to respond to the recent Reports of Examination ("ROEs") 
conducted by the State of Nevada Department of Business and Industry Financial Institutions 
Division (the "Division") of thirty-eight (38) Titletvlax licensed store locations and three (3) 
TitleBucks licensed store locations. The Companies always seek to work closely with their 
regulators in an effort to attain the highest levels of compliance with applicable federal and state 
laws and regulations. To that end, we greatly appreciate the Division communicating with the 
Companies regarding their policies and procedures. 

My understanding of the ROEs is that they concern three overriding legal issues: (1) 
alleged violations of NRS 604A.450; (2) alleged violations of NAC 604A.230; and (3) alleged 
violations of NRS 604A.210 and 604A.445. 

ALLEGED VIOLATIONS OF NRS 604A.450  

A. 	The Division Misinterprets the Term "Without Regard" in NRS 604A.450(2). 

Nevada law provides as follows: 

A licensee who makes title loans shall not: 

2. 	Make a title loan without regard  to the ability of the customer seeking the 
title loan to repay the title loan, including the customer's current and • 
expected income, obligations, and employment. 
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NRS 604A.450(2) (emphasis added). The examiner noted that "pie title loans 	were 
underwritten in excess of the customer's disclosed income and obligations, therefore, there was 
no regard given to the customer's ability to repay the loan, This exception was cited by the 
examiner in all but one (1) examination (namely Examination Number 65329). 

Please note there have been ongoing discussions concerning the Division's interpretation 
of NRS 604A.450 dating back to October 2012. The Companies have met several times with the 
Division concerning this issue and the Companies contend that, in making title loans to their 
customers, it fully complies with. NRS 604A.450 in that it considers a customer's ability to repay 
the loan. 

Neither the Nevada Revised Statutes nor the Nevada Administrative Code define the term 
"without regard" as it pertains to NRS 604A,450. Nor is there any published court decision 
interpreting This language. Absent an ambiguity, Nevada statutes must be read to "give effect to 
the plain and ordinary meaning of the words," St. Mary v, Damon, 129 Nev, —, 309 P.3d 1027, 
103 I (2013), quoting Cromer v. Wilson, 126 Nev. —, 225 P.3d 788, 790 (2010). 

The Nevada Revised Statutes provide countless examples in which the term "without 
regard" is invoked as a prohibition against auty consideration of some matter, See, e.g., NRS 
2.065 (pension for a retiring justice is based upon years of service "without regard to his or her 
age"); NRS 18.010 (awarding fees for frivolous claims "Mitt-lout regard to the recovery 
sought"); NRS 62B.200 (boards of county commissioners of two or more counties may provide a 
combined facility for the detention of children "without regard to the population of the 
countiee). In the federal context, there are numerous rules that guarantee basic civil rights 
'without regard" to a person's race, gender, religion, or national origin.. See, e.g., Regents of the 
Univ. of Cal. v. Bakke, 438 U,S. 265, 293 (1978) (the guarantees of Equal Protection "are 
universal in their application . , without regard to any differences of race, or color, or of 
nationality. , .), quoting Yick Wo v. Hopkins., 118 U.S, 356, 369 (1886). These various statutory 
and court app_lications make it clear that the term "without regard" equates to "giving no-
consideration whatsoever." 

In this context, NRS 604A.450 merely prohibits a licensee from giving no consideration  
whatsoever  to a borrower's ability to repay a loan. The Companies plainly comply with this 
requirement, as they require potential borrowers to disclose current and expected income, 
employment, and obligations, and then consider that information when deciding to underwrite a 
title loan, The Division therefore exceeds its limited statutory authority when, in this case, it 
dictates to the Companies its own unwritten loan underwriting methodology that is not required 
by statute or regulation. State v. Nevada Assn Servs., Inc., 128 Nev. —, 294 P.3d 1223 (2012). 
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B. 	The Division Has Created a Rule Limiting Licensees to Consider Only 30 Days of 
Current Income, Obligation, and Employment. 

The Division has also crafted a blanket unwritten rule that the "ability to repay" analysis 
must be limited to "30 days of current income, obligation, and employment." As set forth supra, 
the Division's unilateral loan underwriting criteria is not part of any statute or regulation. Setting 
that aside, the Division has inappropriately rewritten NRS 604A.450 by adding the words 
"within 30 days" to subsection 2. Nowhere in the statute or in the "published regulations" does 
the Division's "30 day limitation" for "current income, obligation, and employment" appear. , In 
fact, the Division's 4-'30 day limitation" is not found anywhere in the statute or the regulations 
and is simply forced upon licensees by the Division. 

The Division appears to base its position on the contention that a "title loan" must be 
repaid within 30 days. This is a misapplication of Nevada law. Under NRS 604A,105, a "title 
loan" is merely a "loan" made under certain terms and conditions. The term "loan" is 
specifically defined to include a "title loan, or any extension or repayment plan relating to. 
Such  ," NRS 604A,080 (emphasis added). Based upon this plain definition, a licensee is 
not limited to consider the borrower's ability to repay the loan during its "original term" under 
NRS 604A.445(1), and the Companies note that the term "original term of the loan" is 
conspicuously missing from NRS 604A.450. Thus, the Companies may consider the borrower's 
ability to repay the entirety of the loan, not merely the "original term" of the loan. 

The absence of the "original term," language from NRS 604A.450(7) is significant. NRS 
604A.445(2) provides that the "original term of a title loan must not exceed 30 days"  but 
specifically allows that "the title loan may be extended  for not more than six additional periods 
of extension,' with each such period not.  to exceed 30. days." NRS 604A.445(1,2) (emphasis 
added). Because both NRS 604A.080 and ,604A.445 provide that a "title loan" includes both the 
original term and its. extensions,  the Companies may take into. account expected income and 
obligations likely to occur over the entire course of the title loan. 

For those customers that take advantage of the six (6) extensions, the Companies allow a 
grace period of 210 days, Under the Companies grace period allowance; customers receive a 
total of at least 420 days to repay their title loan, not counting the repayment period. Therefore, 
the Companies do in fact consider their customers' ability to repay the title loan by taking, into 
consideration the time frame for extensions perinitted by the statute, the time period for 
requesting a repayment plan, and the time period allowed under the Companies' generous 210-
day grace period. 

This is also consistent with NRS 604A.475, which 'governs repayment plans. The rule 
mandates licensees to offer to customers "an opportunity to enter into a repayment plan" that is 
"available to the customer for a period of at least 30 days after the date of default:" A 
"repayment plan" is not a new "loan" but merely "relat[es] to" the existing loan. See NRS 
604A,080. Significantly, the Companies provide their customers the opportunity to enter into a 
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repayment plan that is available to them for a period of at least 30 days after the date of default 
The Companies include this additional 30-day period in analyzing their customers' ability to 
repay. Additionally, NRS 604A.475 mandates a `period for repayment to extend at least 90 
days  after the date of default" (emphasis added). The Companies also include this 90-day 
period in analyzing their customers' ability to repay. Accordingly, every customer in Nevada 
has at least 150 days (30-day original term, 30 days to request a repayment plan, and a 90-day 
repayment plan) within which to repay a title loan. 

The Division's position also appears to contradict its position in State v. Cheek City 
Partnership, LLC, 130 Nev. —, 337 P.3d 755 (2014). In that case, Check City contended that 
the prohibition of NRS 604A.425 against making a deferred deposit tom in excess of 25 per cent 
of the customer's expected gross income was limited to the principal amount lent. The Division 
disagreed, arguing that the term "Loan" should be interpreted broadly to include the entire 
"transaction's to include the interest and fees that are repaid over the course of the "loan." The 
Supreme Court agreed with the Division. Respectfully, the Division cannot have it both ways, 
arguing in one case for a broad interpretation of the term "Joan" and a narrow interpretation in 
another. 

To summarize, the Compaides do analyze their customers' ability to repay as required by 
the statute by analyzing the customer's current and expected  income, obligations, and 
employment. In addition, the Companies also require each customer to sign an affidavit 
verifying that the customer has the ability to repay the title loan as required by the statute. 

Despite our disagreement with the Division's interpretation of NRS 604A.450, the 
Companies changed their loan products offered in Nevada to a 210-day installment loan rather 
than a _single-pay loan as of July 2014, As discussed in the exit review between the Companies 
and the Division, the change from the 30 day product to the 210 day product has alleviated the 
Division's concerns about the ability to repay. 

ALLEGED VIOLATKINS OF NAC 604A.230 

In all but one ROE (namely Examination Number 65329), the Division contends that the 
Companies violated NAC 604A.230 in certain instances where "the co-borrower was not on the 
vehicle NAC 604A.230 provides, in pertinent part, as follows: 

1. 	A licensee shall not: 
(a) 	Require or accept a guarantor to a transaction entered into with a 

customer. 

Without any legal basis, the Division seems to have equated a "co-borrower" with a "guarantor." 

The Companies do not require or permit a guarantor on any of their loans. If requested 
by the prospective borrower, the Companies will accept on an account a co-borrower who is not 

ROA 010806
  APP  015483



: Susann Thompson To :Theresa D I ha I ansan (17024864563) 	 1117 92/0945 EST Pg 6-11- 

HOLLAND &HARI 	 February 9, 2015 
Page 5 

listed on the Certificate of Title. When a co-borrower is added to an account who is not listed on 
the Certificate of Title, the co-borrower becomes contractually bound as a principal obligor, 
not as a guarantor. Significantly, after the co-borrowers execute the loan agreement, the loan 
proceeds check is made payable according to the instructions of both borrowers. It is also 
important to note that the Companies' loans are non-recourse as to both borrowers—in other 
words, neither borrower can be held liable for any deficiency balance in the event the full 
amount of the debt is ultimately deemed uncollectible. As a result, the co-borrower is never 
treated as a "guarantor." 

Accordingly, because the Companies do not require or permit a guarantor on any of their.  
loans, the Companies respectfully request that the Division revise its audit report to remove all 
references to this alleged violation. 

ALLEGED VIOLATIONS OF NRS 604A.210 and 604A.445 

In all but six (6) ROEs (namely Examination Numbers 65302, 65329, 65294, 65297, 
65313, and 65325), the Division contends that the Companies market and offer "an amendment 
to the original loan agreement that violates NRS 604A.445(3) and NRS 604A.210, which 
provide as follows: 

NRS 604A.445 — Title Loans: Restrictions on duration of loan and periods of 
extension. 

Notwithstanding any other provision of this chapter to the contrary: 

3. The original term of a title loan may be up to.210 days if. 
(a) The loan provides for payments in installments; 
(b) The payments are calculated to ratably and fully amortize the entire 

amount of Principal and interest payable on the loan; 
(c) The loan is not subject to any extension; and 
(d) The loan does not require a balloon payment of any kind. 

NRS 604A.210 — Chapter does not prohibit licensee from offering customer grace 
period. 

The provisions of this chapter do not prohibit a licensee from offering a customer a grace 
period on the repayment of a loan or an extension of a loan, except that the licensee shall 
not charge the customer: 

L Any fees for granting such a grace period; or 
2. Any additional fees or additional interest on the outstanding loan during such a 

grace period. 
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The Companies offer a 210-day installment loan product and charge interest at an APR 
that exceeds 35%, which the Division agrees is in compliance with NRS 604A,445(3), The 
Companies require the customer to secure the loan by perfecting a security interest in the vehicle 
by the Company noting its lien on the title, Additionally, the Companies offer each borrower 
under the installment loan a grace period of deferment gratuitously (without additional charge) in 
compliance with NRS 604A.210, pursuant to the terms of a Grace Period Payments Deferment 
Agreement (the "Deferment Agreement"), 

The Companies have a policy of working with borrowers and giving them every 
opportunity to fulfill their contractual obligations and thus avoid defaults. The Companies 
believe it is in the best interest of both the borrower and the Companies to limit defaults because 
NRS 604A.455 in general prohibits title lenders from. pursuing the borrower personally for 
payment of the loan. Therefore, the Companies use repossession of the vehicle, generally as a 
last resort, as the remedy if the customer defaults: The Companies' goal for each customer is to 
pay, not for the Company to repossess any motor vehicle. 

As such, the Companies have adopted customer friendly policies to allow borrowers the 
grace period. contemplated by the statute without additional charge, in full compliance with NRS 
604A,210. Please note the following provision of the Deferment Agreement (emphasis added): 

Consideration, You acknowledge and agree that you and we 
entered into a Title Loan Agreement on   ("Loan 
Agreement.") Under the Title Loan Agreement, we agreed with 
you that we may subsequently offer you a "Grace Period" which is 
a gratuitous period of payments deferment. You agree that we are 
offering you a "Grace -Period" and you are voluntarily accepting 
such offer after entering into a Loan Agrcernem pursuant to the 
provisions of NRS 604A.70 and NRS 604A.210. Please note that 
since this is a "Grace Period" it is not an "extension" as defined in 
NRS. 604A.065. Under the Title Loan Agreement, your 
obligation to pay simple interest under the Loan Agreement 
remains unchanged. Other than the interest and fees originally 
provided for in the Title Loan Agreement, we do not charge you 
any additional fees or interest for entering into this Grace Period 
Payments Deferment.Agreernent 

each borrower that selects the Deferment Agreement has the right to prepay under the 
Deferment Agreement. The Companies not only remind each borrower of the simple interest 
charge, but also obtains each borrower's written acknowledgement and agreement that simple 
interest continues to accrue as set forth in the Loan Agreement. 

Acknowledgment of Simple Interest Accrual. You acknowledge 
that we use the simple interest method to calculate and accrue the 
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interest owing under the Loan Agreement. Interest is not 
compounded under the Loan Agreement. You acknowledge that 
simple interest is charged on the outstanding principal balance. 
Payments will be applied first to accrued interest, second to 
outstanding charges, if any, and third to principal. We calculated 
and estimated the simple interest under the Loan Agreement and 
disclosed in the "Finance Charge" disclosure assuming you would 
pay each scheduled payment in the amount scheduled and on the 
scheduled Payment pates. The original Payment Schedule in the 
Loan Agreement provided for payments which would ratably and 
fully amortize the entire Principal Amount and interest payable. 
The interest rate under the Loan Agreement remains unchanged. 
You acknowledge that simple interest is charged on the unpaid 
principal balance of this Loan Agreement at the daily rate of 
 % from the date of this Loan Agreement until the 
earlier of (i) the due date of your last payment as set forth in the 
original Payment Schedule; or (ii) payment in full. Now that the 
Payment Schedule has changed, you acknowledge that the new 
Payment Schedule provided for in this Grace Period Payments 
Deferment Agreement, if followed, will ratably and fully amortize 
the entire Principal Amount and interest payable over a longer 
period of time than the original Payment Schedule in the Loan 
Agreement As such you acknowledge and agree you will 
continue to incur interest as provided in the Loan Agreement. 
You further agree that in setting the amount of the payments and 
dates of the payments, we have estimated the accrued interest 
owing to us assuming you make the payments in the amounts 
scheduled and on the exact dates set forth in the Grace Periods 
Payments Deferment Schedule above. Early payments may. 
decrease the amount of interest you owe, Making a payment in an 
amount greater than scheduled above may decrease the amount of 
interest you owe, Late payments may increase the amount of 
interest you owe. The amountof this increase or decrease will be 
reflected in the final payment, If an early payment is less than the 
scheduled. installment, then you must pay the difference on or 
before the upcoming installment due date. You may request a 
payoff at any time (emphasis added), 

Even though the law does not require a grace period, the Companies have adopted a 
• customer friendly grace period, The Companies' "grace period" policy allows borrowers the 
opportunity to reduce their monthly obligations. Our borrowers make informed decisions about 
their cash flow throughout the loan process. One of the benefits a borrower may receive in 
entering into a Deferment Agreement is that the monthly payment for the borrower is lower than 
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originally scheduled under the Loan Agreement. While paying down debt has its benefits, it is 
equally important for many of our borrowers to reduce monthly payment obligations. Thus, 
many of our borrowers view the reduction in the monthly payment and resulting "cash flow 
Cushion or margin" created thereby, as not only valuable option, but also a benefit not afforded 
by others in the market. The Companies have realized that good business practices recognize that 
even though the Nevada Legislature did not require lenders to provide "grace periods," it 
specifically authorized lenders to offer such "grace periods" to borrowers because it makes good 
business sense and provides borrowers a much needed benefit—the ability to create monthly 
cash flow cushion or margin. The Companies only make available its "grace period" program 
for those borrowers not currently in default, and who want such option. The Companies operate 
its "grace period" program in full compliance with Nevada law. 

Borrowers certainly may also make their payments as originally scheduled, even though 
they have entered into a Grace Period Payments Deferment Agreement. The Companies charge 
no type of prepayment penalty for borrowers desiring to pay off early and save interest. 
Likewise, borrowers always maintain a right to make payments under a Repayment Plan under 
NRS 604A.415. The Companies fully comply with NRS 604A.475 for those customers 
requesting a repayment plan after default. 

The Companies do not charge "any fees for granting such a grace period" nor do the 
Companies charge "any additional fees or additional interest on the outstanding loan during such 
a grace period." It appears that the Division may be ignoring the word "additional" and 
construing NRS 604A.210(2) to prohibit "any interest oh the outstanding loan during such a 
grace period." If the Legislature had intended to ban the contract rate Of interest during the grace 
period, it would not have inserted the word "additional" before "interest" in NRS 604A.210. 
Alternatively, the Division may be taking the position that the prohibition of "additional fees" or 
additional interest" means that the total interest on the loan for the entire period the loan is 
unpaid cannot exceed the total interest that would have been paid had the loan been fully repaid 
within 210 days. This view would again render the word "additional" meaningless and 
superfluous, which is contrary to well-settled maxims of statutory construction. In re Steven 
Daniel P., 129 Nev, —, 309 P.3d 1041,1:043-44 (2013). 

If there is a grace period, by definition, the borrower has not repaid the interest during the 
original term of a loan. As a result, the total interest for the original term plus the grace period 
would always be higher than interest only for the original term assuming the loan had been 
repaid pursuant to its original terms. Therefore, under the Division's possible interpretation, the 
word "additional" is again rendered meaningless and superfluous, as the Legislature could have 
just omitted that word and prohibited all interest during the grace period and reached the same 
conclusion, 

The legislative history involving NRS 604A.210 supports the Companies' position. In 
April 2005, Sections 13 and 23 of Assembly Bill ("AB") 384, were re-written and added to what 
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would ultimately become NRS 604A.210. Section 23 originally prohibited a licensee from 
charging the following during a grace period; 

1. Any fees for granting such a grace period; or 
2. Any fees or interest on the outstanding loan during such a grace period. 

The word "additional" was not yet part of the proposed legislation. In a PowerPoint 
presentation, Barbara Buckley described the original Section 23 as stating that "no fee or interest 
may be charged during a grace period." However, Ms. Buckley, in her presentation, commented 
how changes had to he made to the wording to reach a consensus.' She stated: 

We have worked on words and meanings; we have drafted we have 
redrafted and I have tried to accommodate every good-faith business 
concern with this bill. Some provisions-  and changes that I have made I 
did not like, but we were trying to get you a consensus product with the 
limited amount of time by working with those who are just as appalled 
by these abuses as I am, I have submitted a summary (Exhibit G) of the 
sections amended in the mock-up of4B 384. 

In Exhibit 0, the word "additional" was inserted into Section 23 such that a licensee 
"cannot charge additional  fees or interest on the outstanding loan during the grace period." 
(Emphasis added.) This shows that the word "additional" was specifically added after the 
original bill was drafted and that the later addition of this one word must be given meaning_ As a 
result, the Nevada Legislature specifically intended that interest at the contract rate could 
continue during the grace period. 

As an alternative to the 210-day single-pay loan, the Companies are willing to revert back 
to their prior approach with 30-day single pay loans, which the Companies believe are in full 
compliance with applicable law. Prior to rolling out the 210-day loan, the Companies offered a • 
30-day single—pay loan and allOwed for six extensions a$ permitted by Nevada law. The issue 
raised by the Division. was its interpretation that NRS 604A.450 obligates a lender to ensure that 
a borrower has the ability to fully repay a 30-day loan within 30-days without considering. any 
extensions, the statutory repayment plan or any grace periods. As stated herein, the Companies 
have long disagreed with the Division's interpretation since NRS 604A.450 only prohibits a 
lender from making a title loan "without regard to the ability of the custotner...to repay the title 
loan, including the customer's current and expected income, obligations and employment." 

In conclusion, the Companies believe they are in full compliance with Nevada law With 
respect to their 210-day loan plus Deferment Agreement, as. evidenced by the legislative history 
of NRS 604A.210. The Companies appreciate the opportunity to respond and we strive to 
comply with all federal and State of Nevada laws and regulations, and we assert that our policies 
and procedures comply with both federal and Nevada law. 
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We take pride in our diligent compliance efforts and strive for a "Satisfactory" rating. We 
respectfully request that the Division change its "Needs Improvement" rating to "Satisfactory" 
for each of the 2014 audits_ If the Division believes that our analysis is incorrect or that our 
procedures will result in further negative regulatory findings; however, please respond to us in 
writing. Finally, we reserve the right to raise additional arguments, facts, and issues in future 
correspondence as necessary. 

PPR. 

cc: 	Christopher Eccles, Esq. (via U.S. Mail) 
Carrie E. Carbone, SVP of Compliance and Product General Counsel 
Victoria H. Newman, Compliance and Corporate Counsel 
Stephen Paris, Sr. Regulatory Compliance Manager 

748714a _3 
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BRIAN SANDOVAL 
Governor STATE OF NEVADA 

DEPARTMENT OE BUSINESS AND INDUSTRY 

FINANCIAL INSTITUTIONS DIVISION 

BRUCE BRESLOW 
Director 

GEORGE E BURNS 
Commissioner 

CHAPTER 604A 

REPORT OF EXAMINATION 

TITLEMAX OF NEVADA INC, 
DBA: TITLEMAX 

5871 E. LAKE MEAD BLVD., 
LAS VEGAS, NV 89156 

WWW,TITLEMAX.COM  

Examiner In Charge: Ma. Theresa Dihiansan Examined as of: May 4, 2015 
Examination Started: May 22, 2015 Examination Closed: June 17, 2015 
Total Exam Hours: 12.0 Examination Number: 66958 

THIS REPORT IS STRICTLY CONFIDENTIAL 

The information contained in this report is based on the books and records of the licensee as licensed 
under NRS 604A, on statements made to the examiner by the directors, officers, and employees, and on 
information obtained from other sources believed to be reliable and presumed by the examiner to be 
correct. It is emphasized that this report is a report of examination, and not an audit of the licensee, and 
should not be construed as such. This report of examination does not replace nor relieve the principals of 
their responsibility for performing or providing for adequate audits of the business. 

This copy of the report is the property of the Department of Business and Industry of the State of Nevada, 
and is furnished to the licensee for its confidential use. Under no circumstances shall the licensee, or any 
of its directors, officers, or employees disclose in any manner the report or any portion thereof to any 
person or organization not officially connected with the licensee as officer, director, attorney, or auditor 
unless otherwise directed. Should any legal process document be served calling for the surrender of this 
report or any portion thereof, the Commissioner of the Financial Institutions Division shall be notified 
immediately. 

Each principal has the responsibility to review the contents of this report. 

State of Nevada 
Department of Business and Industry, Financial Institutions Division 

Ma. Theresa Dihiansan, CAMLS 
Examiner In Charge 
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EXAMINATION COMMENTS AND CONCLUSIONS 

INTRODUCTION 
The follow-up examination of TitleMax of Nevada Inc. DBA: TitleMax located at 5871 E. Lake Mead 
Blvd., Las Vegas, NV 89156 commenced on May 4, 2015. This business location currently holds a 
Nevada Revised Statutes (NRS) Chapter 604A license issued by the State of Nevada Financial Institutions 
Division (FID). The licensee has been granted the approval to underwrite Title Loans in accordance with 
applicable statutes and regulations. 

The licensee's website www.titlemax.com  is used to advertise the various products and services it 
currently offers. Customers can start the application process online but must visit the branch location to 
process the loan. 

As of the examination date, TitleMax currently has 42 licensed locations in the State of Nevada and all 
the locations were visited during the process of this examination. The corporate office located at 15 Bull 
St., Suite 200, Savannah Georgia 31401 is also licensed under NRS 604A. This location does not 
underwrite loans and is used for administrative purposes only. All licensed locations are listed in the 
table below: 

Store Address City State Zip 
TitleBucks 7150 S. DURANGO DRIVE, #190 LAS VEGAS NV 89113 

TitleMax 6820 W. FLAMINGO RD, SUITE F & G LAS VEGAS NV 89103 
TitleMax 6525 S. FORT APACHE ROAD, STE 110 LAS VEGAS NV 89148 
TitleMax 3525 S. FORT APACHE ROAD, SUITE 160 LAS VEGAS NV 89147 
TitleMax 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102 
TitleMax 3575 W. TROPICANA AVENUE LAS VEGAS NV 89103 

TitleMax 5060 S, FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148 
TitleMax 6795 W. TROPICANA AVENUE, SUITE 140 LAS VEGAS NV 89103 

TitteMax 7615 S. RAINBOW BLVD, STE 100 LAS VEGAS NV 89139 

TitleMax 7380 S. EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123 
TitleMax 3810 BLUE DIAMOND ROAD #150 LAS VEGAS NV 89139 

TitleMax 6530 S. DECATUR BLVD, #100 LAS VEGAS NV 89118 

TitleMax 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123 
TitleMax 3391 E. TROPICANA AVENUE, STE 1 LAS VEGAS NV 89121 

TitleMax 3547 S. MARYLAND PKWY LAS VEGAS NV 89169 

TitleMax 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121 

TitleMax 4749 S. MARYLAND PKWY LAS VEGAS NV 89119 
TitleMax 4650 E. SUNSET ROAD, SUITE C HENDERSON NV 89014 
TitleMax 16 W. HORIZON RIDGE PKWY #160 HENDERSON NV 89012 

TitleMax 4944 BOULDER HIGHWAY LAS VEGAS NV 89121 
TitleMax 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121 

TitleMax 1210 N. BOULDER HWY, SUITE C HENDERSON NV 89011 
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Store Address City State Zip 

TitleBucks 4150 BOULDER HIGHWAY, SUITE 105 LAS VEGAS NV 89121 

TitleMax 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 89128 

TitleMax 2550 S. EASTERN AVENUE LAS VEGAS NV 89169 

TitleMax 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108 

TitleMax 3900 W. SAHARA AVENUE LAS VEGAS NV 89102 

TitleMax 4811 WEST CRAIG ROAD LAS VEGAS NV 89130 

TitleMax 6436 N. DECATUR BLVD., #115 LAS VEGAS NV 89131 

TitleMax 4077 W. CHARLESTON BLVD. LAS VEGAS NV 89102 

TitleBucks 4750 W. LAKE MEAD, #102 LAS VEGAS NV 89108 

TitleMax 8414 W. FARM ROAD, SUITE 130 LAS VEGAS NV 89131 

TitleMax 4001 N. LAS VEGAS BLVD. LAS VEGAS NV 89115 

TitleMax 3220 S. VIRGINIA STREET RENO NV 89502 

TitleMax 2020 E. WILLIAMS STREET CARSON CITY NV 89701 

TitleMax 1995 W. WILLIAMS AVENUE FALLON NV 89406 

TitleMax 900 W. FIFTH STREET RENO NV 89503 

TitleMax 1600 N. NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115 

TitleMax 1225 E. CHARLESTON BLVD. LAS VEGAS NV 89104 

TitleMax 4741 E. CHARLESTON BLVD. LAS VEGAS NV 89104 

TitleMax 6060 BOULDER HWY. LAS VEGAS NV 89122 

TitleMax 5871 E. LAKE MEAD BLVD. LAS VEGAS NV 89156 

TitleMax 15 BULL ST. SAVANNAH GA 31401 

As of the examination date, the store located at 6060 Boulder Hwy., Suite 5 and 6, Las Vegas, NV 89122 
was just opened for business and has not started underwriting title loans yet. As such, loan review was 
not part of the scope of the examination for this location. 

SCOPE OF EXAMINATION 
The primary purpose of the examination was to determine compliance with NRS Chapter 604A and 
Nevada Administrative Code (NAC) Chapter 604A. The examination consisted of a review of active, 
paid, delinquent and declined loans, a review of surety bond terms, completion of the manager's and 
statutory compliance questionnaires, and a review of the company's policies and procedures and forms 
used in the operation of the business. Appropriate licenses and fee-related postings were also examined. 
Emphasis was placed on compliance with State regulations as well as the Truth in Lending Act 
(Regulation Z), 

The current examination mainly focused on the prior violations that were cited which resulted in a less 
than satisfactory rating. 
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Annual Report 
The Annual Report of Operations was received by the FID on March 24, 2015. The licensee is in 
compliance with NRS 604A 750. 

Surety Bond 
The Surety Bond is sufficient. It is currently posted at $265,000.00, with Capitol Indemnity Corporation 
under Surety Bond number 60088894 and is due for renewal on February 15, 2016. The licensee is in 
compliance with NRS 604A.610. 

Internal / External Review 
Aside from the Nevada State examination, there was no written documentation provided for internal or 
external reviews at the time of the examination. 

Financial Audit / CPA 
The CPA of the Financial Institutions Division reviewed the key financial figures submitted along with 
the licensee's Annual Report of Operations. There are no weaknesses identified in the business 
operations. 

Internal Routine and Control 
During the previous examination, the licensee was utilizing CashWise Financial Services Software for its 
loan operations. However, at the start of the examination process, the licensee was in the process of 
converting its Software Program from CashWise Financial Services to TLX Software Program. 

The Title loan underwriting process includes: 

• Loan application form 
• Income and obligations 
• Government issued photo identification 
• Valid phone number 
• Title of the vehicle 
• Proof of insurance 
• Current registration 
• Affidavit stating the customer's ability to repay the loan 

As of the examination date, the licensee offers title loans with the original term of 210 days which parallel 
NRS 604A.445 (3): 

3. The original term of a title loan may be up to 210 days if: 
(a) The loan provides for payments in installments; 
(b) The payments are calculated to ratably and fully amortize the entire amount of principal and interest 
payable on the loan; 

STATE OF NEVADA 
DEPARTMENT OF BUSINESS AND INDUSTRY 
FINANCIAL INSTITUTIONS DIVISION 

REPORT OF EXAMINATION 

ROA 010817
  APP  015494



EXAMINATION COMMENTS AND CONCLUSIONS 

(c) The loan is not subject to any extension; and 
(d) The loan does not require a balloon payment of any kind. 

The licensee is still in the process of collecting on old loans that were underwritten with an original term 
of 30 days which were underwritten prior to the last examination date. 

As observed during the prior examination, the licensee is still utilizing the "Grace Period Payments 
Deferment Agreement." Some of the branch locations visited had pre-printed copies of the grace period 
payments deferment agreement in the customer files. The employees arc also encouraging the customers 
to enter into this grace period payment deferment agreement. 

This grace period payments deferment agreement consists of separating the interest and principal from the 
original amortized schedule payments and prolonging the payment of principal until the full interest is 
paid. This agreement has a schedule of 14 payments, which for the first seven payments the customer 
pays only interest. For the remaining seven payments, the customer pays the principal. The total amount 
paid under this agreement is higher from the original amortized payments scheduled under the original 
loan agreement. 

The "Grace Period Payments Deferment Agreement" offered by TitleMax clearly contradicts with NRS 
604A.445 (3). Please refer to the State violation section of the report for additional details. 

Training 
TitleMax provides periodic training to all employees. New employees are trained upon hire and annually 
thereafter. All employees are required to complete refresher courses on-line and as needed. The 
Compliance Department has the responsibility of overseeing that all training materials are up to date with 
any industry changes and demands. 

Display of License, Notices, and Disclosures 
The State of Nevada, Financial Institutions Division NRS 604A license is displayed conspicuously by the 
licensee which is in compliance with NRS 604A.635 and NAC 604A.060. 

The contact number of the office of the Commissioner, notice of fees charged and business hours are 
posted conspicuously in the location where the licensee conducts business, which is in compliance with, 
NRS 604A.405, NAC 604A.130, NAC 604A.140, and NAC 604A.150. 

Record Retention 
As stated in the managers questionnaire, it is the licensee's policy to maintain all records for five years, 
which is in compliance with NRS 604A.700 and NAC 604A.200. 
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Collection Agency Utilized by the Licensee 
As of examination date, the licensee does not utilize a collection agency for accounts in default. The 
licensee's internal collections department currently handles these accounts. 

FDCPA 
TitleMax employees are required to be certified on an annual basis. All collection employees are required 
a minimum score of 80 percent to obtain the FDCPA certification. The store managers monitor all 
contact with debtors to ensure that policies and procedures are followed by all employees. 

FinCen Registration 
TitleMax is not considered a Money Services Business in accordance with 31 CFR Chapter X § 1022.380; 
as such, the licensee is not registered with FinCEN as a Money Service Business. 

Complaints Filed Since the Previous Examination 
The FID complaint database was verified and it indicates that there were three (3) complaints filed against 
the licensee since the last examination. Out of the three, one complaint was still open as of the close date 
of the examination. The complaint of Esther Vasquez under complaint number 68670 was still open. 

Total Sample Size 

As of Exam Date 	May 4, 2015 

Population Sample Size Penetration 
LOAN TYPES: 
Active Loans 70 5 7.14% 
Delinquent Loans 17 5 29.41% 
Closed Loans No Inventory 5 0.00% 
Declined Loans 0 0 0.00% 
Total Loans = 87 15 17.24% 

During this follow-up examination, declined loans were not reviewed. 

PREVIOUS VIOLATIONS OF STATUTES AND REGULATIONS 
REPEAT VIOLATION  
NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer's 
ability to repay loan. A licensee who makes title loans shall not: 

2. Make a title loan without regard to the ability of the customer seeking the title loan to 
repay the title loan, including the customer's current and expected income, obligations and 
employment. 
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The licensee was previously cited for underwriting loans without regard to the customer's ability to repay 
the title loan, This is no longer apparent since the licensee started underwriting loans with an original 
term of 210 days; therefore, this violation is deemed rectified. 

NAC 604A.230 Prohibited acts: Miscellaneous acts. 
NRS 604A,105 "Title loan" defined. 
NRS 604A.115 "Title to a vehicle" or "title" defined. "Title to a vehicle" or "title" means a 
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal 
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction. 

During the previous examination, the licensee was cited for allowing co-borrowers to be co-signors on the 
title loan where the co-borrower's name was not in the vehicle title. No such instance was found at this 
location. As such, this is deemed rectified. 

NRS 604A.445 Title loans; Restrictions on duration of loan and periods of extension. 
NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The 
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the 
repayment of a loan or an extension of a loan, except that the licensee shall not charge the 
customer: 
1, Any fees for granting such a grace period; or 
2. Any additional fees or additional interest on the outstanding loan during such a grace period. 

Since the previous examination, Titlemax implemented a 210 day title loan product that mirrors NRS 
604A.445 (3), The current examination showed that Titlemax's original loan agreement complies with 
NRS 604A.445 (3). The examination also showed that Titlernax markets and offers an amendment to the 
original loan agreement that violates NRS 604A.445 (3) and NRS 604A,210. This is still apparent during 
the current examination and is cited as a repeat violation. 

EXIT MEETING 
The exit meeting was held telephonically on June 17, 2015. TitleMax was represented by the following: 

Carrie E. Carbone, SVP of Compliance and Product General Counsel 
Victoria Newman, Compliance and Corporate Counsel 
Stephen Paris, Senior Regulatory Compliance Manager 
Ted Helgeson, Divisional Vice President of Operations 
Coleman Gaines, Senior Vice President of Operations-West 
Melissa Ardis, Director of Compliance 
Nicole Lovelock, Outside Counsel from Holland and Hart 

The Financial Institutions Division was represented by the following: 

Harveen Sekhon, Supervisory Examiner 
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Christopher Eccles, Attorney 
Ma. Theresa Dihiansan, Examiner-In-Charge 
Dean Ventura, Examiner 
Kelvin Lam, Examiner 

CURRENT VIOLATIONS OF APPLICABLE STATUTES AND REGULATIONS 

STATE 

REPEAT VIOLATION  
NRS 604A.445 Title loans: Restrictions on duration of loan and periods of extension. 
Notwithstanding any other provision of this chapter to the contrary: 
3. The original term of a title loan may be up to 210 days if: 
(a) The loan provides for payments in installments; 
(b) The payments are calculated to ratably and fully amortize the entire amount of principal and 
interest payable on the loan; 
(e) The loan is not subject to any extension; and 
(d) The loan does not require a balloon payment of any kind. 

NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The 
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the 
repayment of a loan or an extension of a loan, except that the licensee shall not charge the 
customer: 
1. Any fees for granting such a grace period; or 
2. Any additional fees or additional interest on the outstanding loan during such a grace period. 

During the current examination, TitleMax underwrites title loans with an original term of 210 days which 
mirrors NRS 604A.445 (3). It was also apparent during the examination that Titlemax continued to offer 
the amendment to the original loan agreement that violates NRS 604A.445 (3) and NRS 604A.210. 

Onsite visits to Titlemax locations and conversations with store employees showed that Titlemax 
currently offers the customers an amendment to the original loan agreement called the "Grace Period 
Payments Deferment Agreement" (hereinafter, the "Amended Agreement") during the term of the loan. 
The customer may enter into the grace period payments deferment agreement prior to default if the 
customer chooses to make lower monthly payments although the total amount owed by the customer in 
the amended agreement will be higher than the total amount owed under the original loan agreement. 
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