Customer Re.e. A/Repayment Plan Recdi}f (210 day loan)

NAME AND ADDRESS OF THE LICENSEE PAYMENT MADE ON BEHALF OF OR BY:
Th Las Vegas Nv#1 Drevan Whitaker
4750 W. Lake Mead, #102
Las Vegas, NV 89108

LOAN AGREEMENT WJENTIFICATION NO. DATEITIME OF REGEIPT OF PAYMENT:
12169-0153827 05042015 10:33 43 AM
LOAN AGREEMENT DATE

3312015 1:10:27 PM

i you hava molple loans, this payment was applied 0 the
oan number identified above.

AMOUNT PAILY AGENT RECEIVING PAYMENT:
$200.00 Megan Chaney

TODAY'S PAYMENT ITEMIZATION

PRINCIPAL PAID. $0.00

INTEREST FAID. $200.00

CHARGES PAID: $0.00

FEES PAID: 30,00

TOTAL AMOUNT PAID TODAY: $200.00

BALANCE DUE ON LOAN: $2,012.92

NEXT SCHEDULED DUE DATE: 64172015

Account paid in full by rescission.
Account paid in full

Title Returnot Lipon Payment in Fuil. By signing below, you acknowledge that upon repayment in full, we returned the
Vehicla's Tille to you.

o] Repayment Plan Agreemsot.
0 Grace Pertod Plan Agreement.

0 oa

Acknowladgmante. By signing below, you acknowledge that the payment infarrsation noled above is acourate. You further
sapresent thal the information previously rovided on the Covered Borrower ldentification Slaternent is still accurate.

PR RV vobe b i o P b_,{g /Ié}fﬁk_

Printed Name Signature

LR tany - Costome Rocapt -V 1.0-02.05 204
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Customer Rece:pt!Repayment Plan Receipt (210 day loan}

ﬁma AND ADDRESS OF THE LIGENSEE: PAIHENT MAGE oM BEHALF OF ORBY: g
. TitleMax of Nevada, Inc. d/bla TitieBucks " DEVON WHITAKER [
i 4750 W. Lake Mpad.Las Vegas, Nevada 89108. 3866 Llncoln Rd Las Vegas, NV, 89115

! LOAN AGREEMENT IDENTIFIGATION NO. H "t DATEITIME OF RECEIPT OF PAYMENT:

. 20153927-12169 06/0412015 16:00:08

| Lome AsreeuEN DATE: 03/0Y2015 i

¢ If you have mutliple loans, this paymant was applied ta the
lpan number dentified above,

( I"AMOUNT P 5ryy 0 s FoEnT RECEVING F’A‘{MENT TVALSINA M ARSHALL
!

PSP B e [T

DAY'S PAYMENT ITEMIZATION

PRINCHAL PAID: 000

INTEREST PRI §200.00

CHARGES Pam $ 000
s P! $000

Tote Ancunt Pan Tooav: §200.00

UNpAID ITEQEST: 1938
| BALANCE DUsE ON LOAH: g 2019.38

| Nexy Sorepuled Dug Date; 0770772015

d Acenunt paid in full by rescission
] Accommt paid in inli

9] Titie Rettiraed Upon Payment in Fuil. By signing below. you acknowiedge hal pon repayment in full, w rettned the 2 Vehicle's THie w you.

| Ropayment Plan Agreement
0 Grace Period Plan Agreement

Acknowledgments, By signing balaw, yau acknowizdge thal the payment infarmation noted above is accurate. You further feprasent that Ing infermation

previausly provided en the Covered Borraser Idenkficatior Stalement is stiti acourle

_L)a_.fw - u)lr‘ Hol wd” . ,,),54_4.-4_; e JL,‘?}— et {.e.—ar

rinteg Name Slqnature
,fj/!«?z‘fé‘”//é *‘(%%‘i’é (s yre /ﬂ//@ 745{/{&,

M-SV s Cwdomier Recerpuh” 1400205 MIt3
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Customer Receipt/Repayment Plan Receipt (210 day loan)

" NAME AND ADDRESS OF THE LIGENSEE:
TitleMax of Nevada, Inc. d/b/a TitleBucks
4750 W. Lake Mead,Las Vegas, Nevada 89108.

PAYMENT MADE ON BEHALF OF OR BY:

DEVON WHITAKER
3866 Lincoln Rd,Las Vegas NV, 89115

LOAN AGREEMENT IDENTIFICATION NO,
20153927-12169

Loan AGREEMENT DATE: (13/03/201 5

If you have multiple loans, this payment was applied to the
ioan humber identified above,

DATE/TIME OF RECEIPT OF PAYMENT:
06/30/2015 12:00:26

AMOUNT FAID; 220.00 |
!

| AGENT RECEIVING PAYMENT: T|_X System

TODAY'S PAYMENT ITEMIZATION

! PRINCIPAL PAID: $27.44

. INTEREST PAID: $192.56

CHARGES Pain: $_000 .
% FEES PAID: 50.00

TOTAL AMOUNT PalD Tooay: §220.00
40.00

5 1970.93

UNPAID INTEREST:

BALANCE DUE ON LOAN:

NEXT SCHEDULED DU Date:  10/29/2015

Account paid In full by rescission
Accopnt paid in fulf

Repayment Plan Agreement
Grace Period Plan Agreement

Einisinin

Titte Returned Upon Payment in Full. By signing below, yau acknowledge thal upon repayment in full, we retured the Vehide's Titie o you.

Acknowladgments. By signing below, yau acknowledge that the payment information noted sbove is accurate. Yot further represent that the information
previousty provide¢ on the Covered Bogower Identification Staternent is st accurate,

Primed Name Signatura

TMANV-210day-Customer Receapl- V. 1L4-02.65.2014
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. Customer RBG&"PURePa}l_m.eﬂ_‘tf_’l@ﬂ,ﬁ‘i‘?ﬁfﬂ_@fiﬂ_ﬂé‘i_iﬁﬁﬂ)ﬂ S

{NT\MEE—@ﬁﬁé&?ﬁé'liéﬁé&?mw T T PAYMENT MADE ON HEHALF OF OR BY:
TitleMax of Nevada, inc, d/bfa TitleBucks DEVON WHITAKER %

4750 W, Lake Mead,Las Vegas, Nevada 89108, | 3866 Lincoln Rd,Las Vegas NV 89115 |

L DAN AGREEMENT IDENTIFICATION NO. *""jﬁiaf'ﬁ?)F ECEIPY OF PAYMENT: ]
20153927-12169 L 08/01/2015 14:00:13 I

LOAN AGREEMENT DATE: 03/03/2015 i

{

If you have: multipie joans, this paymenl was applied fo the : l
" Jean narnber ideplified above. o O .
3 AMOUNT Pain: 210,20 AGENT RECEVING PAYMENT: Maria Garcia I
ii"fb‘rﬁ\"S'EXYM"ENT'{féﬁEﬁ?TdN" B l
¢ PrUNCIPAL PAID; $0.00 - i

[NTEREST PAID: $210.20

CHARGES Py 5000

FEES PAID: 50.00

ToTaL AMOUNT Pan Topay: $210.20

© UMPAID JNTEREST: 000 B

BALARCE DUE ON LOAN: § 1972656

| NexT Soreouen Du Date: 08/ 302015

Aceaunt pald in fufl by rescission

Azcount palfd In full

Title Returned Upon Paynient In Full. 8y signing below. you acknowledge that spon repaynent i ful. via retumed the Yenlcle's Tille 1o you.
Repayment Plan Agreement

Grace Period Plan Agreement

con{3dd

Acknowledgments. By signng betow, you acknowiedge that the payment information noted above is accurate, You Jurther represent that the information
previousiy provided or the Covered Bomower lientificaian Stafemenl i siill accurale.

- . £ i /
fet p ot lo T .,
% f{ \{:{‘A,I‘-'ﬁ'l\{ﬁ»e‘f t__;’ﬁ/v,.»u/z,-h zi:f/é:""ﬁé'(ﬁ_‘_

Prnted Name Sigrature

TRA-NV- 210y Customes Recrpt-V. LOAIZ00.20 14
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Customer Receipt/Repayment Plan Receipt (210 day loan)

NAME AND ADDRF“:.; OF THE LICENSEE
TitleMax of Nevada, Inc. dib/a TitleBucks
4750 W. Lake Mead,Las Vegas, Nevada 89108,

T PAYMENT MADE ON BEHALF OF QR BY:

DEVON WHITAKER
3866 Lincoln Rd,Las Vegas, NV, 82115

"LOAN AGREEMENT IDENTIFICATION NO.

DATETIME OF RECEIRT OF PAYMENT:

AMOLNT PAID; 290.00

20153927-12169 09/08/2015 12:00:11
Loan AGREEMENT DATE: )3/03/2015
If you have multiple loans, this payment was applied lo the
loan number identified above. .
{ AGENT RECEMING PAYMENT: Maaan Chaney

TODAY'S PAYMENT ITEMIZATION

PRINCIPAL PAID: $G.00
£ INTEREST PAIDY $220.00 _
‘ CHARGES PaD: $_9.00
! $0.00

. FEES PAID:
| TovAL AMOUKT PA TODAY: $22000
$29.62

$200218

i UNPAID INTERERT:
i BALANGE DUE ON LOAN.

| NEXT Sereouten DU Date. 09/29/2015

Account pald Ju full by rescission
Account gald in Al

Repayment Plan Agreement
Grage Perfod Plan Agreement

Title Returned Upan Payment in Full, By signing below, you acknowiedge that upon repayment in fill, we stumed the Verucle's Title o you.

Acknovdadgments, By signing batow, you acknowladgs that the paymenl information neled above is accurate, You further represent that the infarmation
praviously provided on the Covared Borrower [dentificelion Statement Is still accurate

?fj’:/zf:’”m’«:” ,_{}/;;,4,?:"%,.,/ Lol bibes ;t{}uv

L)c,‘ oy L ey e I—Jﬂﬁ\ fer uj’r LD Q/M
Printed Mame: Signature

CNY TERLy-Customer Recept-V. 100205, 2018
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__ Qustomer Receipt/Repayment Plan Receipt (210 day loan)

"MAME AND ADDRESS OF THE LICENSEE: PAYMENT MADE ON BEHALF OF OR BY:

TitleMax of Nevada, Inc, ditva TitleBucks l DEVON WHITAKER
4750 W. Lake Mead Las Vegas, Nevada 89108. | 3866 Lincoin Rd,Las Vegas,NV,89115

LoAN AGREEMENT IDENTIFICATION NO. | DATEITIME OF RECEPT OF PAYMENT:
‘ 2015382712168 { 10/06/2015 14.00:03

LOAN AGREEMENT DINTE: 03/03/2016

[f you heve multiple loans, (his payment was applied to the
loan number identifind above. .

AMQUNT PAID: 4 5g 20 AGENT RECEIVING PAYMENT: \JA] SINA MARSHALL

TODAY'S PAYMENT 1TEMIZATION

| PrincipaL PAD: g163
INTEREST Pasin g1 67,:_5_1_______
CrARGES PAI: §..0.00
FEES PAD; $006

TomaL AMounT Pap Topay: §.1658:20

¢ UNPAS INTEREST: $0.00

| BALANGE DUE OH LOAN: $167083

Mex) Scneouien Oug Dave: 1002802095 © . i
J Ascount paid in full by rescission

] Account paid in full

8] Title Reltened Upon Payment in Full. By signing below. you acknuwiedge that upon repaymmant i fulh, we retumad the Vehicle's Title to you,

| Repayment Pian Agreement

| Graga Pericd Plan Agraement

Acknawledgmants. By signing below, you acknowladge hat e payment Inforration noted above is accurale. You further rapresent that the informaton
previously provided on the Cavered Bonower identification Stalement is stil acouzate.

I L

O S fS
Priried Mams Signature

TAS V-2 Hitay-Customet Readipe V § 5020032413
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GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT

Oate Account Number: 12169-0153027

" Gustomer Name: Licensee Name: Tiletax of Nevada, Inc. dibla FilleBucks
Devon Whilaker i Address: 4750 W. Lake Mead, oz
, Address i Las Vegas, NV 89108

T 9135 | Valicle ilonmatior:2002 FORD F150 TFTRWOTG321A21552

1 Co-Barrgvier Name: : {

i Gloria Whitaker !

| Address:
5250 Slewart #2675
Las Vegas, MV 89110

i o e mepymmiIATEEmLm mmmswedeermee e S ones s (RIS S

Dafinittons and Terms,  In this Gsace Pericd Payments Deferment Agreement, “customer.” "you,” and “your mean {he: cusiomer who
signed il. “Licensee™, "we”, "us” and “our” mean TilleMax of Nevada, lnc. ditia TigeBucks. @ flle loan services provider hcensed ang
requlated by the Nevada Financial tasiilutions Division, 2785 E Desen Ian Road. Suile 18D, Las Veges, Nevada 89124, Prone: (702)
486-4120. Fax: (702) 486-4563, hilp:fween fd. state.nvusf  The word “Molor Vehicie™ means the vehicle dlentiied above  The word
“Titla” maans a certificate of Blle ar ownership to he Molor Yehick

Consideration. You ackpowledge and agree fhat yoir and we enleted inta a Title Loan Agreement on 931032016 {("Loan Agreement®)
Under the Title Lean Agreemant, we agread wilh you that we may subsequenily offer you 3 "Grace Period” wiich is a graluitous period ol
payments deferment. You agres thal we are offering you a "Grace Perod” and you are voluniarly aceapiing such offer afler smering into a
Loan Agreement pursuaat 1o the provisions of NRS 6D4A.7) and NRS 6044240, Please note that since this is a "Grace Perlad” it is
not an “axtension” as defined In NRS, 604A.065.. Under e Tille Loan Agreamenl, your obbigation to pay simple interest under the
Loan Agreement remains unchanged. Otier than the interest and feas origically provided for in the Tille Loan Agreement, we do nol
charge you any additional lees or interest for enterng into this Grace Period Payreents Deferment Agreement.

NOW THEREFORE, In consideration of the mutual promises. hierein you ard we agree to the payments deferment in this writlen and
signed Grace Period Paymenis Daferment Agreement.

Grace Perlod Payments Deferment. i the Tille Loan Agreement, you agreed to rmake your scheduled payments in the amounts and
on the dates set forlh in he Payment Schedule listed in the Federal Truth In Lending Disglosures at the address indicaled above, or at
such othar addrass as we direc| you in weiling. During this Grace Period, we have agreed to amend, modify. and defer your payments as
set forth befow n the Grace Perind Payments Deferment Schedule. Thevefore, you and we agree 1o the amendsd and deferred
payments and periods set forth below in the Grace Penod Paymenls Deferment Schedule. Theretors, you agree 10 pay us in sash the
amount owing on e dates sl forth in the Grace Period Payments Deforment Schedula set forth betow. f any Deferred Due Date falls
on a dale we are not open for business, Men you agree 1o pay us an The hext business day, and we will credi such paymeni. as i we
recaived i on The apprapriale Deferred Due Dale. The Grace Period Payments Defermant Agresment will 9o consummated upon fhe
date you sign It. Time 15 of the essonce in this Grace Pediod Payments Deferment Agreement, We wit not altempl to collect an emount
that is greater than the amount owed, We wili nol allempl to coflect The outstanding bafance dunng the lerm of the Grace Period by
procass of altemnative dispule resoluion, by repossessing the Motor Vehicke or by exercising any ofter righl we hiave under Novada law.
umizss you default on the Grace Period Paymants Deferment Agreemant.

APP 015416
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Grace Periods Payments Deferment Schedule
Payrment Nember Amount of Paymenl Deferred Periodic Due Date
12 20 | 87212015
E?u—“ o 80 enzons .
4 st Rt
5 80 72015
s 0|60 CesoRots
7 s emenots
8 o wmepots
10 7 . 1212812015 :
11 o I 7 12772016 i
‘7172 e :/1 : 2126!2'61-67 ST ___—'
‘13 - i L 3272016 T
1:4_W7 74 U ar26/2016 _i
The total amount paid | $3 30860
alter  making  all

payments under lhe
under the lerms of the .

Grace Period
Paymenls Deferment
Agreement .

BECAUSE THIS IS ONLY AN AMENDMENT A
MODIFYING AND DEFERRING YCUR PAYME
AGREE THAT ALL OF THE TERMS AND CONG
SHNPLE INTEREST AND WAIVER OF JURY TR

ND MODIFICATION OF THE LOAN AGREEMENT IN WHICH WE ARE ONLY
NTS UNDER THE TITRE LOAN AGREEMENT, YOU ACKNOWLEDGE AND
FITONS OF THE THTLE LOAN AGREEMENT, INCLUBING THE CHARGING OF
1AL AND ARSITRATION PROVISION  REMAIN W FULL FDRCE AND

EFFECT.

Right to Reseind. Yo have the right lo resc

ng this Grace Period Payments Daferment Agreemeant. You may rescind on or

before the close of business on the next day of dusiness al The localion where tie Grace Period Paymenls Delerment Agreemant

was initiated.  To rescind, yeu must come o thg
ang sign a Cancellation of the Grace Period Pi
amount for rescinding. and you will be required 1g

Prapayment, You may also pay us iy fullor m
Daferred Periodic Dus Dale.  If you pay e lol
through negatiatons and agreed lo harein, lhen
Ihis Grace Period Payments Defennent Agreeme

focation where the Grace Period Payments elerment Agreement was initiaied
;ments Defermant Agreement. 1 you rescind, then we will net charge you any
rmake the paymenls as originally scheduled in the Tile Loan Agreement.

ke prapayments at any ime, without an addional charge of fee, before e flnal
t amouat due under fhe werms of the Tille Loan Agreement in full, as deferced
vie shall return the Tilfe to you, You may also make pacliaf prepayments under
it at any lime withoul an additional charge or fea.

' Repayment Plan Disclosure: If you default ¢
| offer & Repayment Plit to you befors we ¢

! before we repossesses the Motor Vehicle. |

1 the loan and 1815 Grace Periad Deferred Paymenis Agreement, we must
ommence any oivit acflon or process of afternative dispute resolution, or

TS T
safnhaed el abe
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ROARBOIS vo02s




befaull ang Repayment Plan. You will be in defaull under Grice Period Paymerds Delerment Agreemenl il you fail io xeep any
prosese made heraln, Sush defaui ocours on the day immediately foliowing the date of your failure to perfos as described herein. We
may waive a default and reinstate your sccount to good stalus it you bring yow ascount curren] or make safisfaclory payment
amangerents wilh us. You wilt have the opporlunily %o enter into a Repayment Plan wfi a term of ai jasst 40 days after the Date of
Detaull on the Grase Period Payments Deferment Agreement. Under the terms of any Repayment Plen and pursuan to Neveda law
{13 you must enter into the Repayrerst Plan not later than 30 days afler te date of defaull, unless we aflow a lenger pesiott; {2) wa will
allow (he period for repayment to extend at least 90 days afler the dale of default, unless you agree to a shoder team; and (3) we may
require yolt fo make an inftiat payment of not mare than 20 percent of the tolal aeunt due under he Repaymenl Plan. § you enler infe a
Repayment Pian, we will honor the lerms and we will nol charge any clher amouat as an incident to or as a conditicn of entering info a
Repayment Plan, Such an amount includes, without imitaion: (a) any injerest regardless of the name givan Jo the interesi. other than
e interest charged pursuant to the originat loan agreement al a sate which does not exceed the fale charged during the term of the
originl loan agreement or (b} any originalion fees, sel-up fees, collection fees, wransaction fees, negoliation fees, handling fees.
processing tees, fale fees, defaull fees or any oier fees, regardiess of ihe name given to the fee. Additionally, if you enter into a
Repayment, we will honor the terms of the Repayment Plan. and unless olherwise authorized by Nevada law we vill not {i} accept any
adtifonal security or collatera) from you to enter inte the Repayment Plan; (il) sel o you any insurance [iif} require you to puichase
insurance or any other goods of Services 1o enter into the Repayment Plan; (iv) make any other toan 1o you, unless you are seeking
mulfiple loans that do not exceed e limif sel forth under Nevada law: {v) aftempt fo collect B auistanding halance during he farm of
the Repayment Pian by repossessing the Vehicle unless you defaull on the Repayment Plan or 14i) attemnpi io collect an amount that 13
greater than e amount owsl under e terms of the Repayement Pan.  Therefore. if you {l) defaull on Grace Peviod Paymenss
Defermenst Agreerend and do nal enter inlo a Repayment Plan and we do not waive the defaull, of {i1) defaull on Grace Petind Paymenls
Deferman Agreement, enter inlo » Repayment Plan, snd defaull on the terms of the Repayment Plan, then we may pursue any remedy
Nevada [aw allows, ncluding seeking repossession and sate of the Molor Vehicle.

Security Interasl.  You have given us possession of the Tille to the velice, and gronled us a security inlerest In the Tille. We confinue
to mantain our securily interest and possession of he Tille during this Grace Period Payments Defermant Agreement.

Acknowledgment of Simple Interest Accrual. You acknowiedge that we use the simple Inlerest method lo catcalale and acoree the
interest owing under e Loan Agreement. fnferest is not compounded under the Loan Agreement. Yoy acknpwledge that simple
interest is charged on the oulstanding principat balance. Payments vill be applied first lo accrued interest, second o owlstanding
chatges. if any. and Wird lo principal. Wa calculaled and esfimatad the simple interesl urder the Loan Agreement and disclosed in the
*Eirgnee Sharge” disclosure assoming you would pay each scheduled paymant in the amount scheduled and on the scheduled Payment
Dales The originat Payment Schedide in the Loan Agresment provided for payments which would ralobly and fully amertize the entire
Principal Amount and interest payable  The interest rate undsr the Loan Agreemend remains unichanged. You acknowledge thal simple
interest is charged on the unpaid principal balance of tis Loan Agreement al the dafly rate of £.333% fom the daig of fhis Loan
Agresment uniit lne earier of (i} he due date of your last paymend as set forth in the criginat Payment Scheduie; o 1) payment in ful
Now thal the Payrment Schedule has changed. you acknowdedge (hat the new Payment Schedule provided for in s Grace Period
Payments Deforment Agraement, if followes, will ratably and fully amorfize the entira Principal Amount and intgrest payable over a longar
period of tine than the ongmal Payment Schedule in the Loan Agreement. AS such you acknrowledge and agrae you will conlinue lo
incus interest as provided in the Losn Agreement. You furiber agree that i selling The amount of he payments and dates of the
payrents. we have estimated he accrued inferest owing to us assuming you make the payments in the smounts scheduled and on the
exact dates sei forth 10 the Grace Pesiods Payments Oeferment Schedide above. Early payments may decrease the amaunt of inferast
you owe, Making a payment in an amount greater than scheduled shove may dectease the amount of inferest you owe. Lale paymends
may increase the amount of inferest you owe. The amount of this increase or decrease will be reflected in the fing! payment. ¥ an early
payment i less tan $e scheduled instaliment, then you must pay the difference an or before tie upcoring inslaliment due date. You
may request a payoll at any time.

Governing Law and Asslgnment. Mevada law goveins the Loan Agreement and fhis Grace Period Payments Defesment Agreement,
except the Fedaral Arbilration ACt 'FAAT} governs The Waiver of Jury Trial and Arbilration Provision. ‘We may assign er Yransfer the
Loan Agreement ang Grace Period Payiments Defermend Agreement or aay of our rghls.

APP 015418
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By syyniag this Grace Period Payments Deferment Ageeement. you weknowledye hat il was Hlled in before you did 30 aad thal you have
recawved a compizted copy of It You agres that the information you provided o before entering into this Grace Period Payments Determent
Agresment is accwate. You represent at you are not & deblor under any preceeding n banksupicy and have no inlention ko file & pation tor
relief under any chapter of the Uniled States Bankruptey Code. You acknowdedgs that you have read this Grace Peried Payments
Defermant Agreensent, and agree to it5 ferms. You further acknowledge that excapt as amendsad herein, ail of the terms of the Title
Loan Agreement remain enforcaable including but not fimited to the charging of simpie interest and Waiver of Jury Trial and
Arbitration Provision,

Acknoviedgmens. By signing below, you acknowledge that he payment informalion noled above is accurate. I The tesm of this loan is
shorter fan 210 days. you lurther represent thal te informalion previgusly provided on the Covered Boriower Identlicalion Statement is still
accurale. You ageee 1o infor the company and sign & new statemen if your status as an selive duly member of (he Armed Forces (Amy.
Mevy, Maie Cors, Air Force, or Coast Guard}. of as 2 dependent or spouse of such member changes.

L ada, Ing, dilfa TilleBucks
S bl /)% U W47s
Customars Signatite T pae Ie- = alg]
/Z L ’ g £ ‘- - g .
'-ﬁ/%/// // //\4%/}{—(/&/% /,/ Yo
Co-Borrower's Signature Date
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BURDGECGOPER www.burdgecocper.com
Los Angeles 800-421-8702 « Atlanta 800-325-7580
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This COMPROMISE, RELEASE, AND SETTLEMENT AGREEMENT

made this %y of November , 2015, by and between DEVON WHITAKER and GLORIA

WHITAKER (hereinafter “WHITAKERS™) and TITLEMAX of Nevada, Inc. (hereinafter
“TitleMax"), who collectively shall be referred to hereinafter as the “Parties”.

WHEREAS, the Parties, and each of them, without admiiting any liability, desire to fully.
and finally setile any and all claims which one may have against the other which have been
asserted or which could have been asserted in litigation concerning the 2002 Ford F150 VIN
1FTRW07632KA21562 (hereinaftet, “the Subject Vehicle”) and any and all outstanding
unsecured loans;

WHEREAS, the Parties, and each of them, without admitting any liability, further desire
to mutually release the other from any and all claims, demands, and causes of action which one
may have against the other (and all their past, present and future heirs, predecessors, successors,
assigns, subsidiaries, associated companies, parent companies, partnerships, affiliates and other
business entities, and each and all of their respective past, present and future associates, owners,
partners, stockholders, officers, directors, administrators, employegs, contractors, independent
contraciors, managers, executors, agents, accountants, consultants, insurers, representatives and
attorneys, except as otherwise expressly provided herein) on all matters which were or could
have been raised in litigation;

Now, therefore, based upon the mutual promises and covenants contained herein, the
Parties agree as follows:

Recitals Incorporated. The recitals set forth above are incorporated herein by reference

and are explicitly made a part of this Compromise, Release, and Settlement Agreement.
f

APP 015421
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1. Payment: The Parties have agreed that the WHITAKERS will pay Titl_sMax the amount
of FIVE HUNDRED EIGHTY DOLLARS AND SIXTY CENTS ($580.60), inclusive of
attorney’s fees and costs, pursuant to the following terms and conditions:

a. WHITAKERS agree to pay TitleMax one payment of Five Hundred Eighty
Dollars and Sixty cents ($580.60) by December 15, 2015 for a total of $580.60.
b. WHITAKERS will tender the payment to TitleMax via the TITLEBUCKS branch

located at 4750 W. Lake Mead Blvd, Suite #102, Las Vegas, NV 89108.

jtle to Subject Vel iele: Upon completion of Payment as provided for in this
Compromise, Release, and Setilement Agreement, TitleMax shall deliver to
WHITAKERS the title to the Subject Vehicle, with any lien released, if TitleMax has
placed a lien on the title.

Forgivencss of B

Yancé: Upon completion of Payment as provided for in this

Compromise, Release, and Settlement Agreement, TitleMax will write-off any balance
which WHITAKERS may have for any and all loans obtained to date.

4. Credit Reporfing: Within 30 days of receiving the executed Settlement Agreement,
TitleMax agrees to take all necessary and reasonable steps to request that the credit
teporting agencies to which it reports delete the trade line for the Account, if it so reports.
WHITAKERS acknowledges that TitleMax does not control the actions of the credit
reporting agencies, and thus, TitfleMax may only request that the credit reporting agencies
delete the Account trade line,

If at any time following 60 days after the execution of this Settlement Agreement
by the Parties, WHITAKERS determines that one or more of the credit repotting agencies

have not complied with TitleMax’s request as set forth above, WHITAKERS shall provide
2
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‘prompt written notice to TitleMax and provide copies of any credit repotts for which the
1|E.T[-I-I'I‘AK.ERIS contend the trade line for the Account was not deleted. In that cvent,
TitleMax will, within 30 days following receipt of such notice and reports, re-contact the
credit reporting agencies that have not deleted the Aceount ttade line and again request that
the Account trade Hine be deleted. Furthermore, should the WHITAKERS ever dispute the
trade line with any credit reporting agency, and the credit reporting agency notifies
Plaintiff of the dispute, TitleMax will either not verify the trade line or will confirm that
sitch trade line should be deleted. No cause of action can or will be stated by the
WHITAKERS against TitleMax relating to, or arising out of, any credit reporting conduct of
TitleMax so iong as TitleMax complies with its obligations as set forth in this paragraph.

Event of Default: In the event that the WHITAKERS fail to fulfill the payment

obligation as set forth in the “Payment” clause of this Compromise, Release, and
Settlement Agreement, then TitleMax retains all rights to enforce its lien against the
Subj'éct Vehigle (including but not limited to repossession), and te pursue any available
leégal action to recovery and all amounts due hercunder, to which the WHITAKERS can
raise any and all applicable defenses and counterclaims,

. Mutual Release: Each of the Parties hereto do hercby release, acquit and forever
discharge the other (and all their past, present and future heirs, predecessors, successors,
assighs, subsidiaries, associated companies, parent companies, partnerships, affiliates and

other business entities, and each and all of their respective past, present and future F

associates, owners, partners, stockholders, officers, directors, administrators, employees,
contractors, independent contractors, managers, executors, agents, accountants,

consultants, insurers, representatives and attorneys, except as otherwise expressly
3
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provided herein) of and from alt known and unknown claims, actions, causes of action
and suits for damages, at law and in equity, that were brought or could have been brought
in litigation, including loss of contpensation, profits, interest, use, attorney fees, and
costs, which each may have upon the payment of funds and delivery of title.

7. No Admission of Liability: The Parties acknowledge, understand, and agree that no
party admits any liability of any sort or to any extent by entering into this Settlement
Agreement and Mutual Release or by providing any consideration to any other party; but
rather the Parties acknowledge, understand and agree that this Settlement Agreement and
Mutual Release and the consideration furnished are made to compromise and satisfy all
disputed and presently existing claims.

8. Finality: The Parties agree to forego making any claim against the other which concern
or in any way relate to the agreement, and any claim which was or could have been made
in litigation,

9. Complete Apregment: 'Lhis Settlement Agreement and Mutual Releas;e is the entire,
complete, sole and only understanding and agreement of, by and between the undersigned
pertaining to the subject matter expressed herein, and there are no independent, collateral,
different, additional or other understandings or agreements, oral or written, or obligations
to be performed, things to be done, or payments to be made, other than those set forth in
writing herein.

10, Implementation: Each of the Parties agrees to perform all acts and to execute all
documents necessary to implement all the terms of this Settlement Agreement and

Mulual Release,

APP 015424
ROA OYg747 - 00004




11. Time of the Essence: Time is of the essence to this Settlement Agreement and Mutual

Release. The Parties anticipate a muiual exchange of all property, money, and
completion of documents necessary to effectuate this Settlement Agreement and Mutual

Release forthwith following execution and as set forth above herein.

12, Ag l‘cg'méﬁt{-ﬁhil_éifé‘fu‘ggg"Mﬁli‘lhi’ﬁii?i'l"',"Eifeﬁlljt”éﬂ: By signing this Settlement Agreement
and Mutual Release each of the un’déréi'gnéd docs tl_leteby acknowledge and warrant that
this document was first carefully read in its entirety by the undersigned and was and is
understood and known to be a full and final compromise, settlement, release, accord and
satisfaction and discharge of all claims, actions, and causes of action and suits, as above
stated, involving the Parties; that this document is_éi'gned and executed voluntarily and
without reliance upon any statement or representation of or by any of the undersigned, or
any representative or agent of same, concerniﬁg the nature, degree and extent of said
damages, loss or injuries, or legal liabilit—y therefore; that each of the undersigned has
enjoyed and in fact has taken the opportunity to consult their own independent legal
counsel prior to signing this document and that such legal counsel has fully explained the
nature, extent and scope of the Releases and other Agreements herein set forth.

13. Binding Effect: This Settlement Agreement and Mutual Release shall be binding upon
the heirs, executors, administrators and assigns of the signators.

14. Choice of Law;: This Settlement Agreement and Mutual Release shall be governed by
the laws of the State of Nevada. Jurisdiction will be beld by the Eighth Judicial District
Court, Clark County Nevada or the Las Vegas Justice Court, whichever is applicable

under the Nevada Constitution and Nevada Revised Statutes,
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15. Severahility: In the event that any provision contained in this Agreement shall be
determined to be invalid, illegal or unenforceable in any respect for any reason, the
wvalidity, legality and enforceability of any such provision in every other respect and the
remaining provisions of this Agreement shall not, at the election of the Party for whose
benetit the provision exists, be in any way impaired.

16. Interpretation; This Agreement shall be considered to have been jointly prepared by the
Parties, and shall not be construed against any Party in case of any uncertainty or any
ambiguity.

17. Exeou i"n?=in,-(?fﬁlihtEIi’ yikts: This Settlement Agreement and Mutual Release may be

executed in one or more counterparts, each of which shall be deemed an original but all
of which together shall constitute one and the same instrument, with the same effect as if
each Party ilad executed all counterparts.

18. No Assignments: The WHITAKERS hereby represent and warrant that there has been no
assignment or transfer whatsoever of any of the claims released herein, The WHITAKERS
AGREE TO DEFEND AND INDEMNIFY TITLEMAX AND OTHER PERSONS AND
ENTITIES RELEASED HERFIN AGAINST ANY CLAIM BASED UPON, ARISING OUT
OF, OR IN CONNECTION WITH ANY SUCH ASSIGNMENT OR TRANSFER.

19. Notices: All notices and other communications hereunder shall be in writing to:

Devon Whitaker

Gloria Whitaker

c/o Venicia G. Considine, Esq.

Legal Aid Center of Southern Nevada, Inc.

725 East Charleston Boulevard
Las Vegas, Nevada 89104

T‘Mﬁf\)\a&ﬁ oNadow dNC.,
TitloMas & A A A ‘
15 Bull Street, Suite 200 [S\H'ﬂ & WQ-\O««DO\V\QHO

Savannah, GA 31401
6
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ATTN: Legal Department

I have read and fully u dcrsfand t]: ¢ fores g (Z’ompmmisn; Settleront and
Relesise Agreement this the : day of__ NOVE@rJas _y 2015, and-have hiad full
opportunity to discuss the same with my attorney

DEVON WHITAKER ]

Date: /./ '/Z < £ /6 :

Date:

‘GLORIA WHITAKER ‘

BY TITLEMAX OF NEVADA, INC.: I have read and fully undeystand the femgomg
Compromise, Settlement and Release A; 'reement this thea:_ day of NO\[ emm& s
2015, :

Aufliorized | R'epreséntati\te of
TITLEMAX

Moo Daanello Likigakion Coumse,l

Printéd Nanie of Authorized Representat:v

TR AR
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Patrick J. Rellly
Phone (702) 222-2542
Fax (702} 669-4650
preifiy@hollandhart.com

HOLLAND&HART. ™Y

THE LAW ORBT WEST

December 9, 2015

VIA EMAIL (dsmckay@dbusiness.nv.gov) AND U.S, MAIL

Denise McKay, Esq.

Administrative Law Judge

555 East Washington Avenue, Suite 4500
Las Vegas, Nevada 89101

Re:  In re TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax. State of Nevada
Administrative Complaint

Administrative Law Judge McKay:

I am writing on behalf of Respondent TitleMax of Nevada, Inc. and TitleBucks d/b/a
TitleMax (“TitleMax”) in connection with the above-referenced administrative complaint.

As set forth in the Procedural Order dated October 29, 2015, Claimant, the Financial
Institutions Division of the Nevada Depariment of Business & Industry (the “FID") was to
provide to TitleMax copies of all proposed exhibits by November 13, 2015, The FID personally
delivered a collection of documents on that date. However, none of the documents were marked
for identification (i.e., Exhibit 1, 2, 3, etc.). On November 16, 2015, the FID personally served a
late supplement to the proposed exhibits. These documents were similarly unmarked.

More troubling, however, is that since the November 13 deadline has passed, the FID
decided to begin yet another examination of TitleMax. In the past, prior to ils examination, the
FID has requested a certain subset of information from TitleMax. This time, however, the FID
requested documentation far afield from information requested in the past, and instead
demanded documentation at the heart of the issue before this tribunal. In an email to TitleMax
on November 17, 2015, the FID requested that such documentation be provided within three (3)
days. When TitleMax questioned the purpose of these requests, explained such information had
never before been requested, and questioned whether the information was sought for the instant
proceeding, the FID refused to commit that such information would not be used in this
proceeding. Rather, the Supervisory Examiner stated only:

[The] Commissioner has authority to investigate the
business of any licensec at any time for purposes of
discovering violations. NRS 604A.710. Further, if the FID
determines that the resulls of the investigation show more
violations, then the Commissioner may take any action and
seek any remedies aliowed by law.

Holland & Hart we
Phione {702] 6694800 Fax (702] 669-4650 www.holiandhart.com
9555 Hiltwood Drive 20d Floar Las Vegas NV 89134
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December 9, 2015
Page 2

Given the FID's refusal to commit that these information requests are purely for investigation
purposes and not for this proceeding, it is apparent that the FID is seeking to obtain new
information to be used in this matter. Accordingly, TitleMax is writing to express its objection
and seeks 1o preclude the untimely disclosure of additional evidence.

The FID routinely examines a licensee but once per year. The FID has conducted
examinations of TitleMax on three occasions in the last year. As discussed above, a new
examination began on November 17, 2015 and continues to date, and the FID examiners
continue to seek an exhaustive list of information, with many of the requests focused on the
exact issues of this proceeding and information never sought before by the FID. Attached hereto
as Exhibit 1 is a true and correct copy of the request. Not coincidentally, the FID demanded that
TitleMax provide said information within just a few days, just prior to the Thanksgiving holiday.

And just yesterday, the FID issued yet another voluminous document request,
demanding that the FID provide said information on approximately 860 loans with only six
(6) days’ notice. Notably, the FID has demanded that TitleMax provide responsive information
just four (4) days before your deadline for the parties to submit the joint evidentiary packet and
their respective legal bricfs to you. A copy of this demand is attached hereto as Exhibit 2.

This is matter is and should be solely a dispute over the interpretation over the meaning
of a statute and a regulation. Yet, the FID has resisted efforts to obtain an interpretation of these
laws from a court, and is seeking lo impose significant administrative penalties based solely
upon a disagreement over the interpretation of these laws and, notably, without first engaging in
the kind of rulemaking required under NRS Chapter 233B for it to enforce such an interpretation.

Based upon the FID’s actions, it is apparent the FID was not satisfied with the evidence it
submitted and is now using its enforcement powers to gather additional cvidence after your
November 13 deadline has already passed. This was essentially confirmed when the FID
resisted a requested extension and provided that the Commissioner had authority to “take any
action and seck any remedies allowed by law” and further refused to commit that information
provided in response to its information request would not be used in this enforcement
proceeding.

In sum, this letter requests an order in limine precluding the FID from introducing into
cvidence any evidence that was not disclosed by November 13, 2015. Allowing otherwise would
violate TitleMax's rights of due process, which guarantee fundamental fairness in administrative
proceedings. See, e.g., Duichess Business Services, inc. v, Nevada State Bd_of Pharmacy, 124
Nev. 702, 711, 191 P.3d 1159, 1166 (2008).

111
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December 9, 2015
Page 3

ce:  Christopher Eccles, Esq. (via email)
David Pope, Esq. (via email)

8289170_)
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EXHIBIT “A”
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Patrick Reilly

From: Patrick Reilly

Sent: Wednesday, December 0%, 2015 1:13 PM
To: Patrick Reilly

Subject; FW: TITLEMAX-ANNUAL EXAMINATION
Attachments: 6820 W FLAMINGO ROAD.zip

From: Ma Theresa Dihiansan [mailto:mtdihiansan@fid. state.nv. us)
Sent: Tuesday, November 17, 2015 2:11 PM

To: Victoria Newman

Cc: Kelvin Lam; Christian Yanez; Melissa Woodard

Subject: TITLEMAX-ANNUAL EXAMINATION

Victoria,

In connection with the ongoing examination of your company, please fifl out all the attached Manager’s
Questionnaires and please provide the following:

List of all active loans as of November 17, 2015

List of all delinquent loans as of November 17, 2015

List of all delinquent accounts in repossession as of November 17, 2015

List of all declined loans as of November 17, 2015

For PAID OFF LOANS- we will be choosing the folders.

List of all delinquent accounts in repayment plan as of November 17, 2015

Total number of delinquent title loans since prior examination date-06-17-2015 with grand total broken

down per store location

Total number of repossessions since prior examination date-06-17-2015 with grand total broken down

per store location

Total number of Grace Period Deferment Agreements entered into since TitleMax’s started offering this

product with grand total broken down per store location

j. Total number of Grace Period Deferment Agreements in closed status, i.e., where the customer has paid
off the loan, as of the date of the re-examination with grand total broken down per store location

k. Total number of Grace Period Deferment Agreements in open status, i.e., where the customer is still
making payments, as of the date of the re-examination with grand total broken down per store location.

| Total amount of money collected pursuant to alt Grace Period Deferment Agreements as of the date of
the re-examination with grand total broken down per store location

m. Total amount of money due pursuant to open Grace Petiod Deferment Agreements as of the date of the
re-examination with grand total broken down per store location

n. Total number of accounts in Grace Period Deferment Agreement in default status with grand total
broken down per store location

o. Total number of Grace Period Deferment Agreements in repossession with grand total broken down per

store location

F mmoAans o

—

[n providing the list from letter A through F, aside from the all the information you include i.e. borrower’s
name, loan number, toan antount, finance charge, total amount, etc..,please include the date when the loan was
underwritten and the last payment date.
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Please provide the requested inventory on or before Friday, November 20, 2015, We will be going back to
4077 W Charleston to choose our samples once the inventory is available. Please have the print outs ready for
review at 4077 W, Charleston location.

We need the inventories from items A through F on or before November 20, 2015 and the rest can be provided
on or before November 25, 2015.

Ma. Theresa Dihiansan, CAMLS
Senior Examiner

Financial Institutions Division
Depariment of Business & Industry
2785 E. Desert Inn Rd., Ste 180
Las Vegas, Nevada 88121
Phone; 702-486-4120

Fax: 702-486-4563

midihiansan@fid.state.nv.us

This message and attachments are intended only for the addrasses(s) and may cantain Information thet is privileged and confidential, If the reader of
the message is not the intanded recipient or an authorized representative of the intanded recipient, | did no! intend to waive and do not waive any
privileges of the confidentiality of the messages and altachments, and you are hereby netified that any disseminalion of this communication is strictly
prehibited. If you receive this communication in error, please nolify me Immediately by s-mail at midihiansen@fid state.nv.us and delete the message
and allachmenls from your computer and netwerk, Thank you,

*NOTE: This e-mail, any attachments, and the Information contained tharein are confdential. The infarmation contained in this amail andjor any attachmants is
intended only for use by the intended reciplant(s) and may caniain lrade secre! or otharwise proprietary information of TMX Finance LLC and/or its affiliates and
subsidianes {collectively, “TitleMax™). It you are not tha intended recipient of this -mail, any use, disseminatlon, distribution or copying of this e-mail, any
altachments, or the information conlained tharein, is strictly prohibited, if you recaived this e-mail and you are not an intended recipienl, please immediately nolity
TitlaMax e-mail administrator at: abuse@titlemay.biz and permanently delele the orlginal and any copy of this e-mail, any altachmants, and/or any printouts

thereof.”
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EXHIBIT “B”
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Patrick Reiliz

From: Patrick Reilly

Sent: Wednesday, December 09, 2015 1:11 PM

To: Patrick Reilly

Subject: FW: TITLEMAX LOAN ACCOUNTS FOR REVIEW
Attachments: 1995 E WILLIAMS 14269.zip: ATTO0001.htm

Begin forwarded message:

From: Ma Theresa Dihiansan <mtdihiansan@fid. state.nv.us<mailto:mtdihiansan@fid.state.nv.us>>

Date: December 8, 2015 at 2:56:58 PM EST

To: Melissa Woodard <Melissa.Woodard@titlemax.biz<mailto:Melissa, Woodard@titlemax.biz>>, Victoria Newman
<Victoria.Newman@titlemax.com<mailto:Victoria. Newman@titlernax.com>>

Ce: Anthony Valdivia <Anthony.Valdivia@titlemax.com<mailto:Anthony Valdivia@titlemax.com>>, Harveen Sekhon
<Hsekhon®@fid.state.nv.us<mailto:Hsekhon@fid.state.nv.us>>, Kelvin Lam

<klam@fid.state.nv,us<mailto:klam @fid.state.nv.us>>, Christian Yanez
<cyanez@fid.state.nv.ussmailto:cyanez@fid state.nv.us>>

Subject: TITLEMAX LOAN ACCOUNTS FOR REVIEW

Ms. Woodard/Ms. Newman,

Please see the attached list of loan accounts chosen for review (THOSE WITH ASTERISK/HIGHLIGHTED ONES ONLY ).
These are for active and delinquent loans only. Please note that we will be choosing our samples for paid loans and
declined loans when we do our onsite visits for Southern Nevada locations.

i sent a separate request for Northern NV locations regarding PAID off loans and DECLINED loans. Based on the attached
list of accounts, please request your branches to photocopy the documents listed below:

DOCUMENTS NEEDED FOR ACTIVE LOANS

1. LOAN APPLICATION

2 LOAN DISCLOSURE AGREEMENTS INLCUDING DISCLOSURES ON EXTENSIONS {IF APPLICABLE)
3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT

4. AFFIDAVIT ON ABILITY TO REPAY

5. COPYOF TITLE

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARKET VALUE

7. PAYMENT HISTORIES

8. PAYMENT RECEIPTS
DOCUMENTS NEEDED FOR DELINQUENT LOANS

1. LOAN APPLICATION

APP 015435

ROA 010758




2. LOAN DISCLOSURE AGREEMENTS INCLUDING DISCLOSURES ON EXTENSIONS (IF APPLICABLE)
3. GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT

4. AFFIDAVIT ON ABILITY TO REPAY

5. COPY OF TITLE

6. COPY OF BLUE BOOK CALCULATION ON FAIR MARIET VALUE

7.  PAYMENT HISTORIES

8. PAYMENT RECEIPTS

9. REPAYMENT PLAN OFFER AND PROOF OF MAILING

10. COLLECTOR'S NOTES

11. TEN DAY LETTER IF REPOSSESSED
We picked at least 18-21 loan samples for each location and majority of them were 20 accounts,

We will start reviewing loan accounts onsite on Monday, December 14, 2015 and we will be visiting the locations at
random so please advise your branches to have the photocopies ready for review and we will be taking the coples with
us. Also, please advise them to set aside the files just in case we still need to look at the original files during the review

process.

For Northern Nevada branch locations, please advise them to mail the photocopies at 4077 W Charleston. These loans
will be reviewed onsite at this location including the paid off loans and declined loans per my separate email which | sent
a while ago to Mr, Timothy Henry. The list of accounts for Northern Nevada is included in the first batch,

| will be sending the attachments in three separate emails. Each attachment contains 14 locations. The total number of
accounts for review are written on the first page.

Please let me know If you have any questions regarding this request. Thank you,

Ma. Theresa Dihiansan, CAMLS
Senior Examiner

Financial Institutions Division
Department of Business & Industry
2785 £, Desert Inn Rd,, Ste 180

Las Vegas, Nevada 89121

Phonea: 702-486-4120

Fax: 702-486-4563

mtdihiansan@fid.state nv.us<mailto:mtdihiansan@fid.slate.nv.us>

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and
confidential, f the reader of the massage is not the intended recipient or an authorized representative of the intended
recipient, | did not intend to walve and do not waive any privileges or the confidentiality of the messages and
attachments, and you are hereby notified that any dissemination of this communication is strictly prohibited. if you
receive this communication in error, please notify me immediately by a-mall at

2
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mtdihiansan@fid.state.nv.us<mailto:mtdihiansan@fid.state.ov.us> and delete the message and attachments from your
computer and network. Thank you.

"NOTE: This e-mail, any attachments, and the information contained thereln are confidential. The information contained
in this emai! and/or any attachments is intended only for use by the intended recipient(s} and may contain trade secret
or otherwise proprietary information of TMX Finance LLC and/or its affiliates and subsidiarles {collectively, "TitleMax"). it
you are not the intended reciplent of this e-mall, any use, dissemination, distribution or copying of this e-mail, any
attachments, or the informatlon contained therein, is strictly prohibited. If you received this e-mall and you are not an
intended recipient, please immediately notify TitleMax e-mail administrator at: abuse@titlemax.biz and permanently
delete the original and any copy of this e-mail, any attachments, and/or any printouts thereof."

APP 015437

ROA 010760




Susann Thompson

From: Susann Thompson

Sent: Wednesday, December 09, 2015 2:53 PM

To: ‘dsmeckay@business.nv.gov'

Ce: Patrick Reilly

Subject: TitleMax of Nevada/Administrative Complaint - Letter
Attachments: 2015-12-09 Letter to Denise MdKay re copies of proposed exhibits

Please see attached letter.

Thank you,

Susanhn Thompson

Legal Assistant for Patrick J. Reilly, Constance L. Akridge and David J, Freeman
Holland & Hart LLP

9555 Hillwood Drive, Second Floor

tas Vegas, NV 89134

Phone (702) 222-2527

Fax (702) 669-4650

E-mail: sthompson@holiandhart.com

HoLLAND&HART. PN

CONFIDENTIALITY NOTIGE: This message is confidential and may be privilaged. if you betlove that this email has bean sent to you in
armor, please faply lo the sendar that you recelved the message In efror; then please delete this e-mail. Thank you.




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

26

27

28

BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY
LAS VEGAS, NEVADA

IN THE MATTER OF:
FINANCIAL INSTITUTIONS DIVISION,
Claimants,
V.

TITLEMAX OF NEVADA, INC. AND
TITLEBUCKS D/B/A TITLEMAX,

ORDER GRANTING 30-DAY
CONTINUANCE .

Respondents,

On December 8, 2015, Claimant, the Financial Institutions Division of the Nevada
Department of Business & Industry (FID), requested a 30-day continuance of the
December 18, 2015, deadline for the parties’ submission of a joint evidentiary packet.
The basis for the continuance request was the departure of its assigned attorney from
the employment of the Nevada Attorney General's Office,

Also on December 9, 2015, Respondent, TitleMax of Nevada, Inc. and
TitleBucks d/b/a TitleMax (TitleMax), requested for the issuance of an order in limine
“orecluding the FID from introducing into evidence any evidence that was not disclbsed
by November 13, 2015.”

I hereby grant FID's request for a 30-day continuance. The parties shall submit
a joint evidentiary packet as set forth in my Procedural Order dated October 28, 2015,

by January 18, 2016. The deadline for the parties’ optional submission of briefs in

support of their respective legal positions shall also be continued to January 18, 2016.

This Court shall set a new hearing date upon receipt of the joint evidentiary packet.
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| grant FID an opportunity to respond to TitleMax's motion by December 30,
015.

iip—

Dated this 11th day of December, 2015.

/s/ Denise S. McKay
Denise S. McKay
Administrative Law Judge
State of Nevada
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CERTIFICATE OF MAILING
|, Michelle Metivier, do hereby certify that | deposited in the U.S. mall, postage
prepaid, via First Class Mail and Certified Return Receipt Requested, a true and

correct copy of the foregoing Procedural Order to the following:

Patrick J. Reilly, Esq. cenlified# 7012 1010 0000 1166 1786
Joseph G. Went, Esaq. email: preilly@hollandhart.com
Holland & Hart LLP jgwent @hollandhart.com

9555 Hillwood Drive, 2™ Floor
Las Vegas, NV 89134

Corporation Trust Company of Nevada certified# 7012 1010 0000 1166 1793
701 S. Carson St, Ste. 200
Carson City, NV 89701

Victoria Newman, Esq. cerified# 7012 10610 0000 1166 1809
15 Bull St., Ste. 200
Savannah, GA 31401

David Pope, Esq. certified# 7012 1010 0000 1166 1816
555 E. Washington Ave., Ste. 3900 email; DPope@ag.nv.gov
Las Vegas, NV 89101

Dated this 11th day of December, 2015.
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NEVADA DEPARTMENT OF BUSINESS AND INDUSTRY

OFFICE OF THE DIRECTOR
555 E. Washington, Suite 3300
Las Vcgas, Nevada 89101
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STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

555 E. Washington Avenus, Suite 3800
Las Vegas, Nevada 89119

ADAM PAUL LAXALT WESLEY K. DUNCAN

Attommey General Assistant Attorney General
NICHOLAS A, TRUTANICH
Chief of Staff

December 22, 2015

Via E-Mail
dsmckay@busingss.nv.gov

Denise McKay, Esq.

Administrative Law Judge

5§55 E. Washington Ave., Suite 4900
Las Vegas, NV 88101

Re: In re TitleMax of Nevada, Inc. and TitteBucks d/b/a TitleMax State
Administrative Complaint

Administrative Law Judge McKay:

The purpose of this correspondence is to respectfully request a continuance of
the December 30, 2015 date for the FID to respond to TitleMax's December 9, 2015
correspondence. Sorry for the late request, but we recently received the
correspondence.

At the present time, the parties are waiting for a decision from the District Court
on a matter that will impact the matter presently before you. The District Court was to
issue the Order this past Monday, December 14, 2015. At this time, an order still has
not been issued.

The parties have conferred, and agree that a continuance may benefit both
parties so that we can continue to work together to prepare the joint exhibits.

Telophone; 775-684-1100 « Fax: 775-684-1108 « Wab: ag.nv.gov « EW 1 5 4 4 4
Twitter: @NevadaAG » Facabook: INVAttomayGeneral « YouTube/ d
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| thank you for your consideration of this request, and if you have any questions
or concerns, please do not hesitate to contact me.

Respectfully,

ADAM PAUL LAXALT
Atlorney General

e/

Vivienne Rakowsky, Esq.
Deputy Attorney General

co:  Patrick J. Reilly, Esq. — via e-mail -
Holland & Hart, LLP
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BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY
LAS VEGAS, NEVADA

IN THE MATTER OF:
FINANCIAL INSTITUTIONS DIVISION,
Claimants,
V.

TITLEMAX OF NEVADA, INC. AND
TITLEBUCKS D/B/A TITLEMAX,

ORDER GRANTING 45-DAY
CONTINUANCE

Respondents.

Claimant FID is hereby granted a 45-day continuance of the December 30, 2015,
deadiline for its opposition to Respondent TitleMax's request for the issuance of an order
in fimine “preciuding the FID from introducing into evidence any evidence that was not
disclosed by November 13, 2015." FID's deadiine to oppose TitleMax's request is now
February 16, 2016.

Dated this 29th day of December, 2015.

/s/ Denise §. McKay
Denise S. McKay
Administrative Law Judge
State of Nevada
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CERTIFICATE OF MAILING
I, Michelle Metivier, do hereby certify that | deposited in the U.S. mail, postage
prepaid, via First Class Mail and Certified Return Receipt Requested, a true and

i

correct copy of the foregoing Procedural Order to the following:

Patrick J. Reilly, Esq. ’ certified# 7012 1010 0000 1166 1830
Joseph G. Went, Esq. email: preilly@hollandhart.com
Holiand & Hart LLP jowent@hollandhart.com

9555 Hillwood Drive, 2™ Floor
Las Vegas, NV 89134

Corporation Trust Company of Nevada certified# 7012 1010 0000 1166 1847
701 S. Carson St. Ste. 200
Carson City, NV 89701

Victoria Newman, Esq. cerified# 7012 1010 0000 1166 1854
15 Bull St;, Ste. 200
Savannah, GA 31401

David Pope, Esq. cerified# 7012 1010 0000 1166 1861
555 E. Washington Ave., Ste. 3900 email: DPope @ag.nv.gov
Las Vegas, NV 89101

Dated this 29th day of December, 2015.

APP 015447

ROA 010770




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

BEFORE THE DEPARTMENT OF BUSINESS & INDUSTRY
LAS VEGAS, NEVADA

IN THE MATTER OF:
FINANCIAL INSTITUTIONS DIVISION,
Claimants,
V.

TITLEMAX OF NEVADA, INC. AND
TITLEBUCKS D/B/A TITLEMAX,

ORDER GRANTING CONTINUANCE

Respondents.

e o " v S et st st st o gl e it St ot

Pursuant to the parties’ request for a continuance, the parties shall submit a joint
evidentiary packet as set forth in my Procedural Order dated October 29, 2015, by
February 12, 2016. The deadline for the parties’ optionai submission of briefs in support

of their respective legal positions shall also be continued to February 12, 2016. This

Court shall set a new hearing date upon receipt of the joint evidentiary packet.
Claimant FID's deadline to oppose Respondent TitleMax’s request for the
issuance of an order in fimine is still Eebruary 16, 2016.
Dated this 15th day of January, 2016.

/s/ Denise S. McKay
Denise 8. McKay
Administrative Law Judge
State of Nevada
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CERTIFICATE OF MAILING
|, Michelle Metivier, do hereby certify that | deposited in the U.S. mail, postage
prepaid, via First Class Mail and Certified Return Receipt Requested, a true and

correct copy of the foregoing Procedural Order to the following:

Patrick J. Reilly, Esq. certified# 7012 1010 0000 1166 2004
Joseph G. Went, Esq. email: preilly@hollandhart.com
Holland & Hart LLP jgwent@hollandhart.com

9555 Hillwood Drive, 279 Floor
Las Vegas, NV 89134

Corporation Trust Company of Nevada cettified# 7012 1010 0000 1166 1991
701 S, Carson St. Ste. 200
Carson City, NV 89701

Victoria Newman, Esqg. certified# 7012 1010 0000 1166 1984
15 Bull 8t., Ste. 200
Savannah, GA 31401

David Pope, Esq. cerified# 7012 1010 0000 1166 1977
555 E. Washington Ave., Ste. 3800 email: DPope @ag.nv.gov
Las Vegas, NV 89101

Dated this 19th day of January, 2016,

APP 015449

ROA 010772




STATE OF NEVADA

OFFICE OF THE ATTORNEY GENERAL

555 East Washington Avenue, Suite 3800
Las Vegas, Nevada 89101

ADAM PAUL LAXALT WESLEY K. DUNCAN

Attorney General . Assistant Altorney General

NICHOLAS A. TRUTANICH
Chief of Staff

February 11, 2016

VIA HAND DELIVERY AND E-MAIL: DMcKay@ag.nv.gov
Denise S, McKay, Esq.

Administrative Law Judge

2501 E. Sahara Avenue

Las Vegas, Nevada 89104

Re: In the Matfer of: Financial Institutions Division v. TitleMax of Nevada, Inc. and
TitleBucks d/b/a TitleMax

Opposition to Motion in Limine

Dear Administrative Law Judge McKay:

TitleMax of Nevada, Inc. and TitleBucks d/b/a TitleMax (hereinafter
“TitleMax") filed a Motion in Limine (“MIL") seeking an order preventing the Financial
Institutions Division (“FID") from using additional relevant and material information. in
the MIL, TitleMax is seeking an “order precluding the FID from introducing into evidence
any evidence that was not provided by November 13, 2015.” [d. at 2. The additional
information is actually made up of TitleMax's own records. What TitleMax is really
doing is trying to prevent the FID from performing its statutory duty to examine the
records of its licensee. NRS 604A.710, NRS 604A.730.

As will be shown below, the MIL should not be granted because: (1) There is no
due process violation; (2) The Procedural Order issued on October 29, 2015 does not
prohibit the introduction of the additional evidence; (3) The FID does not intend to use
the additional information to increase the number of fines; (4) The requested additional
information is material in the sense that it will also show that TitleMax willfully entered
into the Grace Period Payments Deferment Agreements in violation of Chapter B604A,
similar to those agreements already in the record; and (5) The requests for the
information at issue were made pursuant to statute and in the ordinary course of
business of the FID and were not requested for any burdensome purpose or ulterior
mofive.

Telephone 702-486-3420 + Fax 702-486-3768 » www.ag.state.nv.us e E—rAPoPg.nv.@l 5—4—5—6———
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1. There is no due process violation

TitleMax argues that allowing this information would violate TitleMax’s right to
due process. TitleMax's argument is misguided because FID's use of the additional
information will not affect TitleMax's ability to get a fair hearing. In this administrative
hearing, due process is governed by NRS Chapter 233B. NRS 233B.121 states, in
part:

1. In a contested case, all parties must be afforded an
opportunity for hearing after reasonable notice.

2. The notice must include:

(a) A statement of the time, place and nature of the
hearing.

(b) A statement of the legal authority and jurisdiction
under which the hearing is to be held.

(c) A reference to the particular sections of the statutes
and regulations involved.

(d) A short and plain statement of the matters asserted.
If the agency or other party is unable to state the matters in
detail at the time the notice is served, the initial notice may
be limited to a statement of the issues involved. Thereafter,
upon application, a more definite and detailed statement
must be furnished.

3. Any party is entitled to be represented by counsel.

4. Opportunity must be afforded all parties to respond
and present evidence and argument on_all issues involved.
An agency may by regulation authorize the payment of fees
and reimbursement for mileage to witnesses in the same
amounts and under the same conditions as for witnesses in
the courts of this state.

NRS 233B121(1-4)." (emphasis added).

Subsection 4 of NRS 233B.121 provides that all parties are afforded the right to
respond and present evidence and argument on all issues involved. Looking at the
requests for information made by FID, set forth in Exhibits A and B of the MIL, it
becomes obvious that the FID is not expanding the issues involved in this case and are
just gathering evidence with respect to TitleMax's practice of providing a product known
as a “Grace Period Payments Deferment Agreement.” TitleMax is aware of the issue
and the evidence and will have the opportunity to present evidence and argument.
TitleMax is not being denied due process.

Like TitleMax, FID has the statutory right to present evidence and argument on
the issues. Granting the MIL will deprive FID of this right. Whereas, denying the MIL
will harm neither party.

' But for the notice of the hearing date, which will be issued, all sections of NRS
233B.121 have been, and will be, complied with. AP O 1 545 1
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Titlemax is entitled to notice of the allegations asserted and the statutes and
regulations involved and such notice was provided in the Complaint that was filed in
October 2015. See generally, Dufchess Business Services v. Nevada State Bd. of
Pharmacy, 124 Nev. 701, 712 , 191 P.3d 1159, 1166 (2008). The Nevada
Administrative Code provides that evidence will be admitted as long as it is not
"lilrrelevant, immaterial or unduly repetitious.” NRS 233B.123(1). The rule further
provides that evidence “may be admitted, except where precluded by statute, if it is of a
type commonly relied upon by reasonable and prudent persons in the conduct of their
affairs.” NRS 233B.123(1). As will be explained below, the information regarding the
total number of Grace Period Payments Deferment Agreements is relevant to this
matter and is not unduly repetitious because all such agreements stemming from willful
violations are void and a record of such loans is essential to ensuring that the principal
and interest from all such loans is returned to the customer in accordance with NRS
604A.900(1).

Pursuant to NRS 604A.730(1), FID has to examine licensees “[alt least once
egachyear...”

NRS 604A.730 Annual examinations by Commissioner;
exceptions.

1. At least once each year, the Commissioner or his or her
authorized representatives shall make an examination of the place
of business of each licensee and of the loans, transactions, books,
accounts, papers and records of the licensee so far as they pertain
to the business for which he or she is licensed pursuant to the
provisions of this chapter.

2. If after auditing one or more branch locations of the
licensee, the Commissioner or his or her authorized representatives
conclude that the loans, disclosures, loan practices, computer
processes, filing systems and records are identical at each branch
location, the Commissioner may make an examination of only those
branch locations he or she deems necessary.

(*emphasis added). Thus, the FID must examine a licensee at least once per year.
Literally and logically, the statutory language allows FID to conduct examinations more
than once per year. Id. In fact, when FID finds significant violations it usually performs
an examination more than one time per year because it usually conducts a follow-up
exam. Affidavit of Harveen Sekhon, attached hereto as Exh. F; NRS 604A.730(1).

Nonetheless, contrary to TitleMax's assertions, FID did not examine TitleMax
three times in one year. The 2014 examination was commenced in August 2014, Exh.
A As a result of the examination, a letter was sent on December 30, 2014 advising
TitleMax that thirty-nine (39) of the forty-one (41) locations examined had received a
“needs improvement” rating based primarily on the improper Grace Period Payments
Deferment Agreements, Exh. B. On February 9, 2015, counsel for TitleMax responded
to the December 30, 2014 letter attempting to explain TitleMax's position with respect to

the Grace Period Payments Deferment Agreements. Exh. C. APP O 1 5452
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The 2015 examination was started in May of 2015 and completed in June of
2015. Exh. D. A letter was sent to TitleMax on July 30, 2015 showing an unsatisfactory
rating in forty-one (41) locations based on the Grace Period Payments Deferment
Agreements which had also resulted in the needs improvement rating following the
5014 examination. Exh. E. TitleMax was given 30 days to submit a plan of corrective
action and failed to submit such a pian. TitleMax responded on September 9, 2015
again attempting to explain why the Grace Period Payments Deferment Agreements
were compliant with Chapter 604A. Exh. F.

When a licensee receives an unsatisfactory rating, the FID will usually perform
an examination within three to six months to determine if the licensee has stopped the
practice which resulted in the unsatisfactory rating. In this case, TitleMax continued to
issue the Grace Period Payments Deferment Agreements despite notification from the
FID that these products were not in compliance with NRS Chapter 604A.

The FID planned to begin another exam in November 2015 to see if TitleMax
had changed its unsatisfactory practices. As with the prior exams, the FiD notified
TitleMax that they planned to perform an examination and on November 15, 2015
requested certain information. Exh. G. In its MIL, TitteMax has objected to the short
period of time to respond and furnish the records, however, FID has reason to believe
that TitleMax has the information stored electronically and that it would not take long to
gather the information requested. Moreover, TitleMax has now had several months to
produce the additional information.

Thus, TitleMax’s assertion that there were three examinations in the last year
misstates the actual facts. Since the May 2015 examination, the FID has made two
requests for documents, November 17, 2015 and December 8, 2015, both of which are
part of the most recent examination. Exhibit 1 and 2 to MIL.

Pursuant to statute, the FID has the statutory authority to request the information.
The FID has “free access to the offices and places of business, and the files, safes and
vaults” of licensees. The FID can request the information for purposes of examination.
NRS 604A.710 states:

1. For the purpose of discovering violations of this chapter
or securing information lawfully required under this chapter,
the Commissioner or his or_her duly authorized
representatives may at_any time investigate the business
and examine the books, accounts, papers and records used
therein of:

(a) Any licensee;

(b) Any other person engaged in the business of making
loans or participating in such business as principal, agent,
broker or otherwise,

(c) Any registered agent who represents a licensee or
any other person engaged in the business of making loans;

an APP 015453
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(d) Any person who the Commissioner has reasonable
cause to believe is violating or is about to violate any
provision of this chapter, whether or not the person claims to
be within the authority or beyond the scope of this chapter.

2. For the purpose of examination, the Commissioner
or his or her authorized representatives shall have and be
given free access to the offices and places of business, and
the files, safes and vaults of such persons.

3. The investigation of a registered agent pursuant to
subsection 1, including, without limitation, any books,
accounts, papers and records used therein, must be kept
confidential except to the extent necessary to enforce any
provision of this chapter.

4. For the purposes of this section, any person who
advertises for, solicits or holds himself or herself out as
willing to make any deferred deposit loan, high-interest loan
or title loan is presumed to be engaged in the business of
making loans.

5 This section does not entitle the Commissioner or
his or her authorized representatives to investigate the
business or examine the books, accounts, papers and
records of any attorney who is not a person described in
paragraph (a), (b) or (d) of subsection 1, other than
examination of those books, accounts, papers and records
maintained by such attorney in his or her capacity as a
registered agent, and then only to the extent such books,
accounts, papers and records are not subject to any
privilege in NRS 49.035 to 49.115, inclusive.

(emphasis added). In addition, NRS 604A.720 states:

4 The Commissioner may require the attendance of
any person and examine him or her under oath regarding:

(a) Any check-cashing service or loan service regulated
pursuant to the provisions of this chapter; or

(b) The subject matter of any audit, examination,
investigation or hearing.

2 The Commissioner may require the production of
books, accounts, papers and records for any audit,
examination, investigation or hearing.

(emphasis added).  Simply put, FID has the authority to obtain the requested
information and TitleMax is in violation of Chapter 604A for not providing the requested
information for purposes of the current examination regardiess of whether its allowed to
be used in this hearing or not.

APP 015454
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2. The Procedural Order does not nrohibit the introduction of the
additional evidence.

The Procedural Order, dated October 28, 2015, required FID to provide TitleMax
with “copies of all proposed exhibits” by November 13, 2015. Procedural Order, p. 2.
FID provided the documents it had in its possession, but could not provide copies of
documents that were not in its possession. FID requested documents that were not in
its possession.

3. The FID does not intend to use the evidence to increase the number of
fines.

The FID does not intend to use the additional information to increase the number
of fines. The additional documentation will simply show the extent of the use of the
Grace Period Payments Deferment Agreements which supports the willfulness
argument already asserted by the FID in the Administrative Complaint.

Most importantly, the FID is seeking a ruling that the Grace Period Payments
Deferment Agreements are all void because of the willfulness of the statutory violations.
NRS 604A.900(1). Thus, the information is necessary to determine how many Grace
Period Payments Deferment Agreements were issued during the examination periods in
order to provide relief to all the borrowers that were subject to the illegal loans, and not
just to the few who were part of the sample population used in the examination.

The additional evidence will not change the type of evidence already in the
record, but merely the quantity. The FID is statutorily required to protect the public.
The additional information will simply support the willfulness of the violations and assist
this tribunal with voiding all illegal loans. '

Because no hearing date has been set, TitleMax will have plenty of time to
review any additional information, which, by the way, is its own information, and prepare
to address it at hearing. Thus, no harm will result from allowing the introduction of the
additional information.

4. The additional information requested by FID is relevant, material and not
unduly repetitious hecause it supports that TitleMax willfully entered into the
Grace Period Payments Deferment Agreements in violation of Chapter 604A and
should result in a complete list of illegal loans.

NRS 233B.121 states that irrelevant, immaterial and unduly repetitious
information will not be admitted. In addition, NRS 604A.900(1) states that willful
violations result in the loans being void.

TitleMax has held a Chapter 804A license for many years and is very much self-

aware of the statutes and regulations. Regardless, KTB‘P vwitagla g%
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purposefully developed and implemented the Grace Period Payments Deferment
Agreements and did so without seeking advice from FiD.

The additional evidence will further show the pattern of practice that existed prior
to the 2014 examination and that continued after TitleMax was placed on notice that the
Grace Period Payments Deferment Agreements violate Chapter B04A. This pattern of
practice continued even after TitleMax was told, through the separate examinations,
that the Grace Period Payments Deferment Agreements are contrary to the law. Thus,
the additional evidence will be used as further support for the argument that, despite
notification by the FID during two separate examinations, TitleMax continued to issue
the Grace Period Payments Deferment Agreements with knowledge that they were
improper and wilifully did so. See Black's Law Dictionary, 1599 (6‘h Ed. 1990) (stating
the term “willful’ or “willfully,” as used “[i]n civil actions, . . . often denotes an act which is
intentional, or knowing, or voluntary, as distinguished from accidental.” Further stating
that, with regard to failure to pay federal taxes, no bad motive or intent need be shown.);
See Webster's If New College Dictionary, 1263 (1999) (defining “willful” as “Ibleing in
accord with one's will: deliberate.”); See generally, Reingold v. Wet "N Wild Nevada,
inc., 113 Nev. 967, 973, 944 P.2d 800 (1997)(dissent){Overruled on other grounds)
(willfully means purposefully, deliberately; knowingly and intentionally); Van Cleave v.
Kientz-Mill Minit Mart, 97 Nev. 414, , 633 P.2d 1220, (1981) (Willfu! is described as an
act "that the actor knows, of should know, will very probably cause harm.”). The
number of violations and the lack of seeking advice from FID show that TitieMax willfully
entered into Grace Period Payment Deferment Agreements. In addition, the information
should result in a complete list of illegal loans which is needed to ensure that all such
joans are declared void and any and all related principle and interest is returned to the
customer.

Consequently, the information is relevant, material and not unduly repefitious and
should be admitted.

5. The requests for additional documents were made pursuant to statute in
the ordinary course of business of the FID and were not requested for any
bhurdensome reason or ulterior motive.

As previously stated, NRS 604A requires the FID to perform an examination at
least one time per year. NRS 604A.730(1) (emphasis added). According to practice,
the FID will perform an examination more often when a licensee has been found in
violation and given an unsatisfactory rating. Exh. H. That is because the FID's purpose
is to protect the public from illegal loans, and the longer that a licensee engages in
providing illegal loans, the more consumers that get hurt.

To protect the public, when a licensee gets an unsatisfactory rating, the FID will
come back in three to six months to perform an examination to see if the licensee has
corrected the violations. In this case, TltleMax received a needs improvement rating on
December 13, 2014, and following the next examination beginning in May 2015,
TitleMax received an unsatisfactory rating because it was still entering into the Grace

Period Payments Deferment Agreements. As a regulator, theADE)T)lheGT%SngyG
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to make sure that licensees are following the law. it is very important to consider that
each illegal Grace Period Payments Deferment Agreement results in TitleMax charging
additional interest, contrary to statute, resulting in additional costs to customers.

Contrary to the assertion by TitleMax, FID's request for additional information is
not burdensome. FID has reason to believe that the information is stored electronically
by TitleMax’s corporate office and is available from TitleMax's computer system very
quickly. Moreover, if TitleMax had requested additional time to provide the information, it
most likely would have been granted additional time.

CONCLUSION

Based on the above, the FID respectfully requests that this tribunal deny
TitleMax's MIL.

Respectfully Submitted,

A Y

By: [ { ij’y{”}/{w
DAVID J. POPE
Senior Deputy Attorney General
VIVIENNE RAKOWSKY
Deputy Attorney General

Copy via e-mail and US Mail: Patrick J. Reilly, Esg.
Holland & Hart
9555 Hillwood Drive, Second Floor
| as Vegas, NV 89134
PReilly@hollandhart.com
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BRIAN SANDOVAL BRUCE BRESLOW

Covernor STATE OF NEVADA Direetor
DEPARTMENT OF BUSINESS AND INDUSTRY
FINANCIAL INSTITUTIONS DIVISION O oS
CHAPTER 604A

REPORT OF EXAMINATION

TITLEMAX OF NEVADA, INC.
DBA: TITLEMAX
5060 S. FORT APACHE RD. STE. 140

LAS VEGAS, NV 89148
WWW. TITLEMAX.COM
Examiner In Charge: | Christian Yanez Examined as of: August 31, 2014
Examination Started: | August 6, 2014 Examination Closed: December 18,2014
Total Exam Hours: 11.00 Examination Number: | 64673

THIS REPORT 1S STRICTLY CONFIDENTIAL

The information contained in this report is based on the books and records of the licensee as licensed
under NRS 604 A, on statements made to the examiner by the directors, officers, and employees, and on
information obtained from other sources believed to be reliable and presumed by the examiner to be
correct. It is emphasized that this report is a report of examination, and not an audit of the licensee, and
should not be construed as such. This report of examination does not replace nor relieve the principals of
their responsibility for performing or providing for adequate audits of the business.

This copy of the report is the property of the Department of Business and [ndustry of the State of Nevada,
and is furnished to the licensee for its contidential use. Under no circumstances shall the licensee, or any
of its directors, officers, or employees disclose in any manner the report or any portion thereof to any
person or organization not officially connected with the licensee as officer, director, attorney, or auditor
unless otherwise directed. Should any legal process document be served calling for the surrender of this
report or any portion thereof, the Commissioner of the Financial Institutions Division shall be notified
immediately.

Each principal has the responsibility to review the contents of this report.

State of Nevada
Department of Business and Industry, Financial Institutions Division

Christian Yanez APP O 1 5 45 9
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EXAMINATION COMMENTS AND CONCLUSIONS

INTRODUCTION

The annual examination of TitleMax of Nevada, Inc. DBA: TitleMax located at 5060 S. Fort Apache Rd.,
Ste. 140 Las Vegas, NV 89147 commenced on August 6, 2014. This business location currently holds a
Nevada Revised Statutes (NRS) Chapter 604 A license issued by the State of Nevada Financial Institutions
Division (FID}, The licensee has been granted approval to initiate Title Loans in accordance with
applicable statutes and regulations.

The licensee’s website www.titlemax.com is used as the main source of information for different products
and services that TitleMax offers. Customers have the ability to complete a loan applications on-line. The
application is reviewed by the call center and the customer is referred to one of the stores to complete the
loan process.

The licensee currently offers the 120 day loan which allows the customer to make installment payments.

TitleMax currently has 40 locations in the state of Nevada. All the locations were visited during the
process of this examination.

SCOPE OF EXAMINATION

The primary purpose of the examination was to determine compliance with NRS 604A and NAC 604 A.
The examination consisted of a review of the following: active loans, paid-off loans, delinquent loans,
loans that are in the repayment plan and declined loans, surety bonding requirement, completion of the
manager’s and statutory compliance questionnaires, and a review of the company’s policies and
procedures and forms used in the operation of the business. Emphasis was placed on compliance with
state regulations as well as federal regulations such as the Truth in Lending Act {Regulation Z) and the
Equal Credit Opportunity Act (Regulation B).

Annual Report

The annual report of operations is due to the Financial Institutions Division by April 15th each year. The
annual report of operations for year ending 2013 was received on April 8™, 2014 which is in accordance
with NRS 604A.750.

Surety Bond

The Surety Bond appears to be sufficient. It is currently posted at $265,000.00 under Bond Number
60088894 with Capitol Indemnnity Corporation and is due for renewal on February 15, 2014, The licensee
is in compliance with NRS 604A.610.

Internal / External Review
Titlemax did not submit any internal or external reviews. Internal or external reviews were not part of the
scope of the current examination.

REPORT OF EXAMINATION

STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY O 1 5 4 6 1
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EXAMINATION COMMENTS AND CONCLUSIONS

Financial Audit / CPA

The CPA of the Financia! Institutions Division performed an analysis of key financial figures for the
fiscal year ending December 31, 2013, which were included in the 2013 Annual Report of Operations. No
areas of concern were noted.

Internal Routine and Control
The licensee uses CashWise Financial Services Software for its loan operations. Title loan underwriting
process includes:

Loan application form

Income and obligations

Government issued photo identification

Valid phone number

Title of the vehicle

Proof of insurance

Current registration

Affidavit stating the customer’s ability to repay the loan

o # & & & & & @

During the previous examination the licensee was offering 30 day title loans. On January 28, 2014 the
licensee sent a letter to the Financial Institutions Division stating that TitleMax is going to stop offering
the 30 day title loans and start offering the 210 day title loans.

During the on-site visitation of current examination is was discovered that TitieMax stopped offering the
30 day loans as of July, 2014. The new product, 210 day title loan is currently being offered in all
TitleMax locations in the State of Nevada.

The 210 day product mirrors NRS 604A 445 (3).

3. The original term of a title loan may be up 1o 210 days if:

(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire amount of principal and interest
payable on the loan;

(c) The loan is not subject to any extension: and

(d) The loan does not require a balloon payment of any kind.

The licensee also implemented “Grace Period Payments Deferment Agreement.” During the onsite
visitations of store locations it was observed employees are pre-printing this grace period agreement and
putting it in customer’s files. The employees are also encouraging the customers to enter into this grace
period agreement. The employees are provided the following statement to read to customers:
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“TMX Employee:

Great! Your contract states that you have 7 payments of <Amortized Loan Payments> which are for every
30 days starting on < Due Date>, By making this payment on time, your loan will be paid in full when
you make the final payment. However, for your convenience, you can also make a minimum payment of
<Minimum Payment to Extend> during this time. Any principal left at the end of the term will be placed
on a 0% payment plan for an additional seven months. Do you have any questions?”

This agreement consists of separating the interest and principal from the original amortized schedule
payments and prolonging the payment of principal until the full interest is paid. This agreement has a
schedule of 14 payments which for the first seven payment the customer pays only interest. For the
remaining seven payments the customer pays the principal. The total amount paid under this agreement is
higher from the original amortized payments scheduled under the original loan agreement.

The “Grace Period Payments Deferment Agreement” offered by TitleMax clearly contradicts with
604A.445(3).

Training

TitleMax provides training upon hire and annually thereafter. All employees are required to complete
refresher coutrses on-line and as needed. The Compliance Department has the respons1b111ty of overseeing
that all training materials are up to date with any industry changes and demands.

Display of License, Notices, and Disclosures
The State of Nevada, Financial Institutions Division NRS 604A license is displayed conspicuousiy by the
licensee which is in compliance with NRS 604A.635 and NAC 604A.060.

The contact number of the office of the Commissioner, notice of fees charged and business hours are
posted conspicuously in the location where the licensee conducts business. which is in compliance with,
NRS 604A.405, NAC 604A.130, NAC 604A.140, and NAC 604A.150.

Record Retention
According to the managers questionnaire, it is the licensee’s policy to maintain all records for five years
which is in compliance with NRS604A.700 and NAC 604A.200.

Collection Agency Utilized by the Licensee

As of the examination date, the licensee does not utilize the services of a third party collection agency.
The internal collection process consists of sending letters and making phone calls to delinquent customers
by TitleMax’s collection department.

REPORT OF EXAMINATION

STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY P I O 1 5 4 6 8

FINANCIAL INSTITUTIONS DIVISION ROA 010786




EXAMINATION COMMENTS AND CONCLUSIONS

FDCPA

TitleMax employees are required to be certified on an annually basis. All collection employees are
required a minimum score of 80% to obtain the FDCPA certification. The store managers monitor all
contact with debtors to assure that policy and produces are followed by all employees.

FinCen Registration
TitleMax is not considered a Money Services Business in accordance with 31 CFR Chapter X § 1022,380;
as such, the licensee is not registered with FInCEN as a Money Service Business.

Complaints Filed Since the Previous Examination

The Financial Institutions Division complaint database was verified and indicates that as of October 14,
2014 there were three complaints filed against TitleMax since the previous examination. TitleMax
responded to the complaints in a timely manner.

Total Sample Size

{As of Exam Date | August 31, 2014 |
Population Sample Size Penetration

LOAN TYPES:

Active Loans 41 10 24.39%
Delinquent Loans 30 5 16.67%
Closed Loans 10 4 40.00%
Declined Loans { ! 100.00%
Total Loans = 82 20 24,39%

All of the loan samples were chosen randomly by the examiner. As of the examination date, the licensee
had:
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PREVIOUS VIOLATIONS OF STATUTES AND REGULATIONS

NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer’s
ability to repay loan. A licensee who makes title loans shall not:

2. Make a title loan without regard to the ability of the customer seeking the title loan to repay the
title loan, including the customer’s current and expected income, obligations and employment,

During the previous examination the licensee was found to be underwriting title loans in excess of the
customer’s disclosed income and obligations. There was no regard given to the customer’s ability to repay
the loan. This will be cited as a repeat violation. Please refer to the current violation section for more
details.

NAC 604A.230 Prohibited acts: Miscellaneous acts.
1. A licensce shal not:
(a) Require or accept a guarantor to a transaction entered into with a customer.

NRS 604A.105 “Title loan” defined.

1. “Title loan” means a loan made to a customer pursuant to a loan agreement which, under its
original terms

(b) Requires the customer to secure the loan by either:

(1) Giving possession of the title to a vehicle legally owned by the customer to the licensee or any
agent, affiliate or subsidiary of the licensee.

NRS 604A.115 “Title to a vehicle” or “title” defined. “Title to a vehicle” or “title” means a
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction.

During the previous examination several of the [oan files reviewed showed co-borrowers which were not
listed on the title of the vehicle. This violation will be cited as a repeat violation. Please refer to the
current violation section for more details.

NRS 604A.410 Written loan agreement required; contents

2. The loan agreement must include, without limitation, the following information:

¢) The date and amount of the loan, amount financed, annual percentage rate, finance charge, total
of payments, payment schedule and a description and the amount of every fee charged, regardless
of the name given to the fee and regardiess of whether the fee is required to be included in the
finance charge under the Truth in Lending Act and Regulation Z;

During the previous examination, the licensee did not indicate on the extension receipts the effective date
of the extension. This violation occurred on the 30 day title loans. Since the previous examination the
licensee has stopped offering the 30 day title loans. The new product 210 day title loan offered by the
licensee does not allow any extensions. Therefore, this violation is deemed rectified.
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NAC 604A.160 Translation of documents written in language other than English.

2. A document translated pursuant to this section must be:

(a) Translated by an interpreter who is:

(1) Certified by the Court Administrator in accordance with the provisions of NRS 1.510 and
regulations adopted pursuant thereto; or NAC 604A.200 Maintenance of books and records.

1. Except as otherwise provided in NRS 604A.700, a licensee shall maintain for at least 3 years the
original or a copy of each account, book, paper, written or electronic record or other document that
concerns each loan or other transaction involving a customer in this State.

2. Except as otherwise provided in NRS 604A.620, those records must be maintained at a place of
business in this State designated by the licensee.

(2) Approved in writing by the Division.

(b) Accompanied by a certificate issued by the interpreter.

During the previous examination, the licensee did not provide a copy of the Certified Court Interpreter in
the State of Nevada. During the current examination the licensee was able to provide a copy of the
Certified Court Interpreter for the State of Nevada. Therefore, this violation is deemed rectified.

NAC 604A.200 Maintenance of books and records.

1. Except as otherwise provided in NRS 604A.700, a licensee shall maintain for at least 3 years the
original or a copy of each account, book, paper, written or ¢lectronic record or other document that
concerns each loan or other transaction invelving a customer in this State.

2. Except as otherwise provided in NRS 604A.620, those records must be maintained at a place of
business in this State designated by the licensee.

During the previous examination, the licensee was unable to provide all the records requested by the
examiner in charge. During the current examination the licensee was able to provide all the records
requested. Therefore, this violation is deemed rectified.

NRS 604A.410 Written loan agreement required; contents.

1. Before making any loan te a custemer, a licensee shall provide to the customer a written loan
agreement which may be kept by the customer and which must be written in:

(a) English, if the transaction is conducted in English; or

(b) Spanish, if the transaction is conducted in Spanish.

During the previous examination the licensee was found to be using loan agreement written in English
and receipts written in Spanish. During the current examination there was no evidence of such. Therefore,
this violation is deemed rectified.
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NRS 604A.475 Repayment plan

2. If the licensee intends to commence any civil action or process of alternative dispute resolution
or repossess a vehicle in an effort to collect a defaulted loan, the licensee shall deliver to the
customer, not later than 15 days after the date of default, or not later than 5 days after a check is
not paid upon presentment or an electronic transfer of money fails, whichever is later, written
notice of the opportunity to enter into a repayment plan. The written notice must:

(a} Be in English, if the initial transaction was conducted in English, or in Spanish, if the initial
transaction was conducted in Spanish.

During the previous examination the licensee had a repayment plan offer in English and the receipt was
issued in Spanish. During the current examination, there was no evidence that the repayment plans and the
receipts were done in separate languages. Therefore, this violation is deemed rectified.

NRS 604A.150 Additional terms defined under federal law; calculation of amount financed,
annual percentage rate and finance charge.

2. For the purposes of this chapter, proper calculation of the amount financed, annual percentage
rate and finance charge for a loan must be made in accordance with the Truth in Lending Act and
Regulation Z.

During the previous examination the licensee was found understating the APR. During the current
examination there was no evidence of such. Therefore, the violation is deemed rectitied.

EXIT MEETING

The exit meeting was held telephonically on December 18, 2014, The licensee was represented by Carrie
E. Carbone, SVP of Compliance and Product General Counsel, Victoria Newman, Compliance and
Corporate Counsel, Sarah C. Poff, Director of Compliance. The Financial Institutions Division was
represented by Christian Yanez, Examiner in charge, Harveen Sekhon, Supervisory Examiner,
Christopher Eccles, Attorney, Andrea Bruce, Examiner.
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CURRENT VIOLATIONS OF APPLICABLE STATUTES AND REGULATIONS

STATE

REPEAT VIOLATION

NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer’s

ability to repay loan. A licensee who makes title loans shall not:
2. Make a title loan without regard to the ability of the customer seeking the title loan to
repay the title loan, including the customer’s current and expected income, obligations and
employment.

The title loans itemized below were underwritten in excess of the customer’s disclosed income and
obligations, therefore, there was no regard given to the customer’s ability to repay the loan:

No Regard to Customer’s Ability to Repay the Title Loan

Total
Stated Stated Amount | Amount
Borrower’s Name Loan Number | Term | Income | Obligations | of Loan(s) Over
Dawn Rierson 13869-0098157 | 30 day | $1,200.00 | $800.00 $2,282.40 | $1,882.40
Edward Chan 13869-0116090 | 210 day | $2,000.00 | $500.00 *$2,053.36 | $553.36

* Amount off installment payment

Management’s response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent
to the Financial Institution Division once the report of examination is received.

REPEAT VIOLATION

NAC 604A.230 Prohibited acts: Miscellaneous acts.
1. A licensee shall not:
(a) Require or accept a guarantor to a transaction entered into with a customer.

NRS 604A.105 “Title loan” defined.

1. “Title loan” means a loan made to a customer pursuant to a loan agreement which, under its
original terms

(b) Requires the customer to secure the loan by either:

(1) Giving possession of the title to a vehicle legally owned by the customer to the licensee or any
agent, affiliate or subsidiary of the licensee.
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NRS 604A.115 “Title to a vehicle” or “title” defined. “Title to a vehicle” or “title” means a
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction.

During the current examination, the licensee provided a policy which states the following:

“The primary borrower must be on the ritle: however if there is a co-borrower (on the title or not), he
must sign the Application and Contract.”

During the stores visits, the examiner in charge found several files where the co-borrower was not in the
vehicle title. In some instances the co-borrower had a different address and different last name.

Management’s response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent
to the Financial Institution Division once the report of examination is received.

NRS 604A.445 Title loans: Restrictions on duration of loan and periods of extension.
Notwithstanding any other provision of this chapter to the contrary:

3. The original term of a title loan may be up to 210 days if:

(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire amount of principal and
interest payable on the loan;

(¢) The loan is not subject to any extension; and

(d) The loan does not require a balloon payment of any Kind.

NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the
repayment of a loan or an extension of a loan, except that the licensee shall not charge the
customer: '

1. Any fees for granting such a grace period; or

2. Any additional fees or additional interest on the outstanding loan during such a grace period.

Since the previous examination, Titlemax implemented a 210 day title loan product that mirrored NRS
604A.445 (3). The current examination showed that Titlemax’s original loan agreement complies with
NRS 604A.445(3). The examination also showed that Titlemax markets and offers an amendment to the
original [oan agreement that violates NRS 604A.445 (3) and NRS 604A.210.

Onsite visits to Titlemax locations and conversations with store employees showed that Titlemax
routinely offers an amendment to the original loan agreement called the “Grace Period Payments
Deferment Agreement” (hereinafter, the “Amended Agreement™).

Regarding the marketing of the Amended Agreement by store employees, onsite store visits showed that
employees routinely encourage customers to enter into the Amended Agreement. The employees are
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trained to encourage customers to participate in the Amended Agreement as soon as the original
agreement is issued, and not wait until the loan is in default status. Pre-printed amended agreements were
found in customers’ files during the onsite store visits.

Moreover, management issued the below marketing statement with the instruction that employees should
encourage customers to enter into the Amended Agreement. The marketing statement provides:

“Your contract states that you have 7 payments of <Amortized Loan Payments> which are
for every 30 days starting on < Due Date>. By making this payment on time, your loan will
be paid in full when you make the tinal payment. However, for your convenience, you can
also make a minimum payment of <Minimum Payment to Extend> during this time. Any
principal left at the end of the term will be placed on a 0% payment plan for an additional
seven months. Do you have any questions?”

The marketing statement emphasizes lower payments. But, in fact, under the Amended Agreement, the
total amount owed by the customer is more than the total amount owed under the original loan agreement,
as further detailed below.

The text of the Amended Agreement provides:

“Because this is only an amendment and modification of the loan agreement in which we
are only modifying and deferring your payments under the Title Loan Agreement, you
acknowledge and agree that all of the terms and conditions of the Title Loan Agreement,
including the charging of simple interest and waiver of jury trial and arbitration provision
remain in full force and etfect.”

This statement shows an intent to avoid compliance with NRS 604A.445(3).

Under the original loan agreement the customer makes seven fully amortized payments (210 days) to pay
the loan off without a balloon payment at the end, thereby complying with all provisions of NRS
604A.445(3). But, under the Amended Agreement, the customer makes 14 payments (390 days), the tirst
seven payments are only interest and last seven payments are principal. Thus, Amended Agreement
separates interest and principal from the original amortized schedule of payments, and thereby prolongs
the payment of principal until the full interest is paid.

For an example of how customers owe more under the Amended Agreement compared to the original
agreement, please see below:

LOAN NUMBER TOTAL AMOUNT TO | TOTAL AMOUNT TO | OVERAGE
BE PAID UNDER|BE PAID UNDER
ORIGINAL LOAN | “AMENDED” LOAN
AGREEMENT AGREEMENT

13869-0114073 $4.476.94 $5.246.29 $769.35
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Titlemax must comply with NRS 604A.445 (3) and NRS 604A.210. Customers who enter into the
Amended Agreement owe more money compared to the original loan with its fully amortized payments.
Thus. Titlemax’s Amended Agreement violates NRS 604A.445 (3) and NRS 604A.210.

Management’s response: Ms. Sarah C. Poff, Director of Compliance, stated that a response will be sent
to the Financial Institution Division once the report of examination is received.

FEDERAL

No violations of Federal laws were noted during the examination. However, this examination should not
be considered a full compliance examination relative to Federal statutes.

SUMMARY

Each licensee, upon completion of an examination, is rated “Satisfactory,” “Needs Improvement,” or
“Unsatisfactory,” based primarily on compliance with applicable statutes and regulations and the
perceived capability of management to achieve and maintain such compliance. The rating of the licensee
at this examination is “Needs Improvement.”

A rating of “Needs Improvement” indicates that the licensee and the management of the licensee have
demonstrated less than satisfactory compliance, or instances and situations involving a lack of compliance
with applicable state and federal laws and regulations and that regulatory supervision is required. The
licensee and management will be required to respond in writing to the report of examination within 30
days providing the procedures that have been initiated for the correction of the violations and deficiencies
noted in the report made by the examiner pursuant (o state and federal laws and regulations.
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EXAMINER(S): OFFSITE ONSITE
DATE OF LAST

Christian Yanez 5.00 EXAM October 29, 2013
RATING OF LAST

Andrea Bruce 4.50 EXAM Needs [mprovement
MANAGER(S}) Jason Stinehour

CLERICAL Mon-Fri 9:00am-7:00pm;

TIME 50 OFFICE HOURS Sat 10:00am-4:00pm

SUPERVISORY NUMBER OF

REVIEW 1.00 EMPLOYEES 4

TOTAL

BILLABLE EXAMINATION

HOURS 6.50 4.50 RATING Needs Improvement

SEND REPORT TO (List only if address is different than what is listed on the cover page, If the only
difference is the Attn: then list below who the Atin: should be):

TitleMax of Nevada, Inc.

DBA: TitleMax

Attn: Ms. Sarah Poff, Director of Compliance
15 Bull Street, Suite 200
Savannah, GA 31401

MANAGEMENT:

TitleMax’s executive officers are listed as follows:

Tracy Young, CEO

Carrie Lee, Corporate Office Manager/EA to CEO
Arthur Tretyak, SVP of Internet Lending Operations
Elizabeth Nelson, CAO

Paul Melvin, Corporate Controller

Lauren Thomas, VP Human Resources

Doug Marohn, SVP of Operations

Otto Bielss, SVP Operations

Kelly Wall, VP Finance

Brian Schmidt, General Counsel
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COMMENTS:

The primary contact for this examination were:

Sara Dipalermo (No longer with the company.)

Ms. Sarah Poff, Director of Compliance. Ms. Poff can be reached at telephone number 912- 629 -1533 or
at sarah.poff@titiemax.com.

The secondary contact was Ms. Jasmine Henry, General Manager. Ms. Henry can be reached at telephone
number 702-878-6800 or at jasmine. henry(@titlemax.com.

Ms. Henry assisted the examiners by printing the loan inventories for all the locations.
Mr. Christian Yanez was the examiner in charge during the process of this examination for all the
locations in the State of Nevada. Ms. Andrea Bruce was the secondary examiner during the process of this

examination. Ms. Bruce conducted and completed loan reviews for several Titlemax locations.

The following locations were reviewed during the process of this examination.

Store Address City State Zip J

TitleBucks | 7150 S. DURANGO DRIVE, #190 LAS VEGAS NV 89113
TitleMax | 6820 W. FLAMINGO RD, SUITEF & G LAS VEGAS NV 89103
TitleMax | 6525 S. FORT APACHE ROAD, STE 110 LLAS VEGAS NV 891438
TitleMax | 3525 S. FORT APACHE ROAD, SUITE 160 LAS VEGAS NV 89147
TitleMax | 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102
TitleMax | 3575 W. TROPICANA AVENUE LAS VEGAS NV 89103
TitleMax | 5060 S. FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148
TitleMax | 6795 W. TROPICANA AVENUE, SUITE 140 LAS VEGAS NV 89103
TitleMax | 7615 S. RAINBOW BLVD, STE 100 LLAS VEGAS NV 89139
TitleMax | 7380 S. EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123
TitleMax | 3810 BLUE DIAMOND ROAD #1350 LAS VEGAS NV 89139
TitleMax | 6530 S. DECATUR BLVD, #100 LAS VEGAS NV 89118
TitleMax | 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123
TitleMax | 3391 E. TROPICANA AVENUE, STE | LAS VEGAS NV 8912t
TitleMax | 3547 S. MARYLAND PKWY LAS VEGAS NV 89169
TitieMax | 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121
TitleMax | 4749 S. MARYLAND PKWY LAS VEGAS NV 89119
TitleMax | 4650 E. SUNSET ROAD, SUITEC HENDERSON NV 89014
TitleMax | 16 W. HORIZON RIDGE PKWY #160 HENDERSON NV 89012
LT_itleMax 4944 BOULDER HIGHWAY LAS VEGAS NV 89121
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TitleMax | 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121
TitleMax | 1210 N. BOULDER HWY, SUITEC HENDERSON NV 80011
TitleBucks | 4150 BOULDER HIGHWAY, SUITE 103 LAS VEGAS NV 89121
TitleMax | 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 89128
TitleMax | 2550 S. EASTERN AVENUE LAS VEGAS NV 89169
TitleMax | 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108
TitleMax | 3900 W. SAHARA AVENUE LAS VEGAS NV 89102
TitleMax | 4811 WEST CRAIG ROAD LAS VEGAS NV 89130
TitleMax | 6436 N. DECATUR BLVD. #115 LAS VEGAS NV 89131
TitleMax i 4077 W. CHARLESTON BLVD. LAS VEGAS NV 89102
TitleBucks | 4750 W, LAKE MEAD, #102 LAS VEGAS NV 89108
TitleMax | 8414 W. FARM ROAD, SUITE 130 LAS VEGAS NV 80131
TitleMax | 4001 N. LAS VEGAS BLVD. LAS VEGAS NV 89115
TitleMax | 3220 S. VIRGINIA STREET RENO NV 89502
TitleMax | 2020 E. WILLIAMS STREET CARSONCITY | NV 89701
TitleMax | 1995 W. WILLIAMS AVENUE FALLON NV 89406
TitleMax | 900 W. FIFTH STREET RENO NV 89503
TitleMax | 1600 N. NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115
TitleMax | 1225 E. CHARLESTON BLVD. LAS VEGAS NV 39104
TitleMax | 4741 E. CHARLESTON BLVD. LAS VEGAS NV 89104

The on-site visits were delayed due to the fact that some documentations including manager’s
questionnaires were delay by the licensee.

During the current examination, Titlemax switched products from the 30 day title loan to the 210 day title
loan and implemented the grace period deferment agreement. The result of this new implementation is the

increase on the overall amount the consumer has to pay to close his/her loan.

Also, Titlemax compliance personnel wanted to meet with the Financial [nstitutions Division to discuss
the current examination. The meeting was held on the Financial Institutions Division on Tuesday October
7, 2014 at 3:00 PM. Representing Titlemax were:

John Griffin, Partner at Griffin Rowe.
Victoria Newman, Compliance and Corporate Counsel
Sarah “Sally” Poft, Director of Compliance
Rachael Schreiber, Director of Government Relations

STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY
FINANCIAL INSTITUTIONS DIVISION

REPORT OF EXAMINATION

APP 015474

ROA 010797




CONFIDENTIAL — SUPERVISORY SECTION

Representing the Financial Institutions Division were:

Harveen Sekhon, Supervisory Examiner

Len Esterly, Deputy Commissioner

Christopher Eccles, Attorney

Andrea Bruce, Examiner (Secondary examiner)
Christian Yanez, Examiner (Examiner in charge)

The seriousness of the violation required more involvement of Harveen Sekhon, Supervisory Examiner
and Christopher Eccles, Attorney. The final rating was reached by mutual decision with the examiner in
charge, supervisory examirner, Deputy Commissioner and Commissioner.

Suggestions for future examination

For future examinations, the examiner in charge should conduct an unannounced examination. Once on-
site contact the Titlemax corporate office and email the managers questionnaire, The examiner in chargé
should give the licensee the option of either copy the documentation or if the licensee would like the
examiners to copy the documentation. The examiner in charge should ensure proper documentation is
copied in all loans reviews. Paid in full loans cannot be chosen from the inventory list and should be
chosen from each location.

Reviewed By:

Harveen Sekhon
Acting Supervisory Examiner
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STATE OF NEVADA

BRIAN SANDOVAL BRUCE BRESLOW
Govermor DEPARTMENT OF BUSINESS AND INDUSTRY o
FINANCIAL INSTITUTIONS DIVISION GEORGE E. BURNS
Commissioner

December 30, 2014

TitleMax of Nevada Inc.

DBA: TitleMax

Attn: Sarah Poff, Director of Compliance
15 Bull St., Suite 200

Savannah, GA 31401

Dear Ms. Sarah PofT,

Enclosed for your review are the recent reporis of examination for the thirty six (36) TitleMax of Nevada Inc. ticensed
locations in Southern Nevada, one (1) TitleMax of Nevada, Inc. licensed location in Savannah, GA and four (4)
TitleMax of Nevada, Inc. licensed locations in Northern Nevada.

Please refer to the attached list for the locations details. You are reminded that all information contained in the reports and
this cover letter is subject to the confidentiality restrictions described on the blue cover of the reports. Please ensure that all
appropriate parties review the reports of examinations in their entirety.

The examinations resulted in two (2) locations with “Satisfactory” ratings and thirty nine (39) locations with “Needs
Improvement” ratings. The satisfactory rating indicates that management has demonstrated sufficient compliance with
applicable statutes and regulations, and any deficiencies noted in the reports can be corrected with a minimum
regulatory supervision.

" The needs improvement rating means that the licensee and its management have demonstrated less than satisfactory
compliance with applicable statutes and regulations.

A written response to the examination is required within 30 days of receipt outlining the actions that will be taken to correct
all deficiencies and violations noted in the report. Please send your response to the Las Vegas location at the address listed
below. The Financial Institutions Division may conduct a follow up examination to ensure corrective action has been
taken.

Should you have any questions or concerns, please do not hesitate to call me at 702-486-4 120.
Thank you for your cooperation during the examination process.

Sincerely,
Ma. Theresa Dihiansan, CAMLS

Examiner IIT
Enclosure(s) — 41 Reports of Examinations

LAS VEGAS CARSON CITY CARSON CITY
Office of the Commissioner Examination & CPA Office Licensing Office
2785 E. Desert inn Road, Suite 180 1179 Fairview Drive, Suite 201 1830 College Parkway, Suite 100

Las Vegas, NV 88121 Garson City, NV 89701 AP C@l@ 21067 ’Z
(702) 486-4120  Fax (T02) 4864563 {775)667-5522 Fax (775) 687-5623 0. Box nY 89902

Web Address: http:ifid state.nv.us (775) 65T AP PR B0




The following forty one (41) licensed locations were examined:

Store Address City State Zip
TitleBucks | 7150 S, DURANGO DRIVE, #190 LAS VEGAS NV 89113
TitleMax | 6820 W. FLAMINGO RD, SUITEF & G LAS VEGAS NV 89103
TitleMax | 6525 S. FORT APACHE ROAD, STE 10 LAS VEGAS NV 89148
TitleMax | 3525 S. FORT APACHE ROAD, SUITE 160 LAS VEGAS NV 89147
TitleMax | 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102
TitleMax | 3575 W. TROPICANA AVENUE LAS VEGAS NV 89103
TitleMax | 5060 S. FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148
TitleMax | 6795 W. TROPICANA AVENUE, SUITE 140 LAS VEGAS NV 89103
TitleMax | 7615 S. RAINBOW BLVD, STE 100 LAS VEGAS NV 89139
TitleMax | 7380 S, EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123
TitleMax | 3810 BLUE DIAMOND ROAD #150 LAS VEGAS NV 89139
TitleMax | 6530 S. DECATUR BLVD, #100 LAS VEGAS NV 89118
TitleMax | 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123
TitleMax | 3391 E. TROPICANA AVENUE, STE 1 LAS VEGAS NV 89121
TitleMax | 3547 S. MARYLAND PKWY LAS VEGAS NV 89169
TitleMax | 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121
TitleMax | 4749 S. MARYLAND PKWY LAS VEGAS NV 89119
TitleMax | 4650 E. SUNSET ROAD, SUITE C HENDERSON NV 89014
TitleMax | 16 W. HORIZON RIDGE PKWY #160 HENDERSON NV 89012
TitleMax | 4944 BOULDER HIGHWAY LAS VEGAS NV 89121
TitleMax | 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121
TitleMax { 1210 N. BOULDER HWY, SUITE C HENDERSON NV 89011
TitleBucks | 4150 BOULDER HIGHWAY, SUITE 105 LAS VEGAS NV 89121
TitleMax | 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 89128
TitleMax | 2550 S. EASTERN AVENUE LAS VEGAS NV 89169
TitleMax | 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108
TitleMax | 3900 W. SAHARA AVENUE LAS VEGAS NV 89102
TitleMax | 4811 WEST CRAIG ROAD LAS VEGAS NV 89130
TitleMax | 6436 N. DECATUR BLVD,, #115 LAS VEGAS NV 89131
TitleMax | 4077 W. CHARLESTON BLVD. LAS VEGAS NV 89102
TitieBucks | 4750 W. LAKE MEAD, #102 LAS VEGAS NV 89108
TitleMax | 8414 W. FARM ROAD, SUITE 130 LAS VEGAS NV 89131
TitleMax | 400t N. LAS VEGAS BLVD. LAS VEGAS NV 89115
TitleMax | 3220 S. VIRGINIA STREET RENO NV 89502
TitleMax | 2020 E. WILLIAMS STREET CARSON CITY | NV 89701
TitleMax | 1995 W, WILLIAMS AVENUE FALLON NV 89406
TitleMax | 900 W. FIFTH STREET RENO NV 89503
TitleMax | 1600 N. NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115
TitleMax | 1225 E. CHARLESTON BLVD. LAS VEGAS NV 89104
TitleMax | 4741 E. CHARLESTON BLVD. LAS VEGAS | NV 89104
TitleMax | 15 BULL ST, SUITE 200 SAVANNAH A 17
ROADO
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February 9, 2015
VIA FACSIMILE (702-436-4563) AND (.S, MAIL

Ms. Theresa Dilvansan, CAMLS
Examiner ITT

State of Nevada

Department of Business and Industry
Financizl Institutions Division

2785 East Desert Inn Road, Suite 180
Las Vegag, Nevada 89121

RE: Reports of Examination for TitleMax of Nevada, loc., d/b/a/ TitleMax (“TitleMax™)
and d/b/a TitleBucks (“TitleBucks™) (TitleMax and TitleBucks may be collectively
referred to herein as the “Companies”) ‘

Dear Ms. Dihiansan:

Thank you for this opportunity 1o respond to the recent Reports of Exarnination (“ROEs™)
conducted by the State of Nevada Department of Business and Industry Financial Institutions
Division (the “Division”) of thirty-eight (38) TitleMax licensed store locations and three (3)
TitleBucks licensed store locations, The Companies always seek to work closely with their
regulators in an effort to attain the highest levels of compliance with dpplicable federal and state
laws and regulations. To that end, we greatly appreciate the Division communicating with the
Companies regarding their policies and procedures. '

My undersianding of the ROEs is that thej('concem three oveniding legal issues: (1)
alteged violations of NRS 604A.430; (2) alleged violations of NAC 604A.236; and (3) alleged
violations of NRS 604A 210 and 604A.445. .

ALLEGED VICLATIONS OF NRS 604A.450

A. The Division Misinterprets the Term “Without Regard”™ in NRS 604A.450(2). 7
" Nevada law provides as follows:

A licensee who makes title loans shall not:

2. Mauke a tifle loan without regard to the abitity of the customer secking the
title loan to repay the title loan, including the customer’s current and -
expected income, obligations, and employment. -

APD 015480
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NRS 604A.450(2) (emphasis added). The examiner noted that “[the title loans ... were
underwritten in excess of the customer’s disclosed income and obligations, therefore, there was
no regard given to the customer’s ability to Tepay the loan. This exception was cited by the

examiner in all but one (1) examination (namely Examination Number 65329).

Pleage note there have been ongoing discussions concerning the Division’s inferpretation
of NRS 604A.450 dating back to October 2012. The Companies have met several times with the
Division concerning this issue and the Companies contend that, in making title loans to their
customers, it fully complies with NRS 604A.450 in that it considers a customer’s ability to repay
the loan.

Neither the Nevada Revised Statutes nor the Nevada Administrative Code define the term
“without Tegard” as it pertains to NRS 604A.450. Nor is there any published court decision
interpreting this language. Absent an ambiguity, Nevada stamutes must be read to “give effect to
the plain and ordinary meaning of the words.” St. Mary v. Damon, 129 Nev. —, 309 P.3d 1027,
1031 (2013), quoting Cromer v, Wilson, 126 Nev. —, 225 P.3d 788, 790 (2010).

The Nevada Revised Statutes provide countless examples in which the term “without
regard” is invoked as a prohibition against any consideration of some matter. See, e.g., NRS
2.065 (pension for a retiring justice is based upon years of service “without regard to his or her
age™); NRS 18.010 (awarding fees for frivolous claims “[wlithout regard to the recovery
sought”’}; NRS 62B.200 (boards of county commissioners of two or more counties may provide a
combined facility for the detention of children “without_regard to the population of the
counties”). In the federal context, there are RUMEroUs rules that guarantee basic eivil xights
“githout regard” to a person’s race, gender, religion, or national origin. See, e.8., Regents of the

© Univ, of Cal. v. Bakke, 438 U.S. 265, 293 (1978) (thé guaranices of Bqual Protection “are
universal in their application . . . without regerd to any differences of race, or color, or of
nationality. . . .), quoting Yick Wo v. Hopkins, 118 U.S. 156, 369 (1886). These various statutory
and court applications make it clear that the term “without regard” equates to “giving no-
consideration whatsoever.” : :

In this context, NRS 604A.450 merely prohibits a licensee from giving 1o consideration
whatsoever to a borrower’s ability to repay a loan. The Companies plainly comply with this
requirement, as they require potential borrowers to disclose current and expected mcome,
employment, and obligations, and then consider that information when deciding to underwrite a
title loan, ' The Division therefore exceeds ifs limited statutory autherity when, in this case, it
dictates to the Companies its own anwritten loan underwriting methodology that is not required
by statute or regulation. Srate v. Nevada Ass’n Servs., Inc., 128 Nev. —, 294 P.3d 1223 (2012).

1
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B. The Division Has Created a Rule Limiting Licensees to Consider Ouly 30 Days of
Current Income, Obligation, and Employment.

The Division has also crafted a blanket unwritten rule that the “ability to repay” analysis
must be limited to “30 days of current income, obligation, and employment.” As set forth supra,
the Division’s unilateral loan underwriting criteria is not part of any statute or regulation. Setting
that aside, the Division has inappropriately rewritten NRS 604A.450 by adding the words
“within 30 days” to subsection 2. Nowhere in the statute or in the “published regulations” does
the Divigion’s “30 day limitation” for “cument income, obligation, and employment” appear. In
fact, the Division’s “30 day Hmitation” is not found anywhere in the statute or the regulations
and is simply forced upon licensess by the Division.

'The Division appears to base its position on the contention that a “title loan™ must be
repaid within 30 days. This is a misapplication of Nevada law. Under NRS 604A.105, o “title
loan™ is merely a “loan” made under certain terms and conditions. The term “loan” is
specifically defined to include a “title loan, or any extension or repayment plan relating to
such Ioan....” NRS 604A,080 (emphasis added). Based upon this plain definition, a licensee is
ot limited to consider the borrower's ability to repay the loan during its “original term” under -
NRS 604A.445(1), and the Companies note that the term “griginal term of the loan” is
conspicuously missing from NRS 604A.450. Thus, the Companies may consider the botrower's
ability to repay the entirety of the loan, not merely the “original term” of the loan.

The absence of the “original term™ language from NR3 604A.450(2) is significant. NRS
604A.445(2) provides that the “original term of a Gtle loan must not exceed 30 days” but
specifically allows that “lhe title loan may bhe extended for not more than six additional periody

* of extension, with each such period not fo exceed 30 days.” 'NRS 604A.445(1,2) (emphasis =
added). Because both NRS 604A.080 aind 604A.445 provide that a “title loan” includes both the
original term and_its. extensions, the Companies may take into. account expected income and
obligations likely to occur over the entire course of the title loan.

For those customers that take advantage of the six (6) extensions, the Companies allow a
grace period of 210 days. Under the Companies grace period allowance, customers receive a
total of at least 420 days to repay their title loan, not counting the repayment period. Therefore,
the Companies do in fact consider their customers’ ability fo repay the title loan by taking into '
consideration fhe time frame for extensioms permitted by the statute, the time period for
requesting a repayment plan, and the time period allowed under the Compaies’ generous 210-
day grace period. '

Thig is also consistent with NRS 604A.475, witich governs repayment plans. The rule
mandates licensees to offer to customers “an opportunity to enter into a repayment plan” that is
“qyailable to the customer for & period of at least 30 days after the date of default.” A
“repayment plan” is not a new “Joan” but merely “relatfes] to” the existing loan. See NRS
604A.080. Significantly, the Companies provide their customets the opportunity to eater into a
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repayment plan that is available to them for a period of at least 30 days after the date of default.
The Companies include this additional 30-day period in analyzing theit customers’ ability to
repay. Additionally, NRS 604A.475 mandates a “period for repayment 1o extend at least 90
days after the date of defuult” (emphasis added). The Companies also include this 90-day
petiod in analyzing their customers’ ability to repay. Accordingly, every customer in Nevada
has at Jeast 150 days (30-day original term, 30 days to request a repayment plan, and a $0-day
repayment plan) within which to repay a title loan.

The Division’s position also appears to contradict its position in State v. Check City
Parmership, LLC, 130 Nev. —, 337 P.3d 755 (2014). In that case, Check City contended that
the prohibition of NRS 604A.425 against making 3 deferred deposit loan in excess of 25 per cent
of the customer’s expected gross income was limited te the principal amount Jent. The Division
disagreed, arguing that the term “loan™ should be interpreted broadly to include the eniire
“transaction” to include the inferest and fees that are repaid over the course of the “loan.” The
Supreme Court agreed with the Division. Respectfuily, the Division cannot have it both ways,

" arguing in one case for a broad interpretation of the term “loan” and 2 narrow interpretation in
another. ' o o '

To summarize, the Companies do analyze their customers’ ability to repay as required by

“the statute by analyzing the customer’s current and expected income, obligations, and

employment. [n addition, the Companies also require each customer to sign an affidavit
verifying that the customer has the ability to repay the title loan as required by the statute.

Despite our disagreement with the Division’s interpretation of NRS 604A.450, the

Companies changed their loan products offered i Nevada to a 210-day installment loan rather

" than a single-pay loan as of July 2014, As discussed ir the exit review between the Companies

and the Division, the change from the 30 day product to the 210 day product has alleviated the
Division’s concerns about the ability to repay. ] _ :

ALLEGED VIOLATIONS OF NAC 6044230

1n all but one ROB (namely Examination Number 65329), the Division §011tends that the
Companics violatod NAC 604A.230 in certain instances where “the co-borrower was not on the
vehicle title.” NAC 604A.230 provides, in pertinent part, as follows:

L. A licensee shall not:
(a)  Require or accept a guarantor to a transaction entered into with a
customer.

Without any legal basis, the Division scems to have equated a “co-borrower” with a “guarantor.”

The Companies do not require or permit a guarantot on any of their loans. If requested”
by the prospective borrower, the Companies will accept on an account & co-borrower who is not

© APP 015483
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listed on the Certificate of Title. When a co-borrower is added to am account who is not listed on
the Certificate of Title, the co-beryowei becomes contractually bound as a prigcipal obligor,
not as a guarantor. Significantly, after the co-borrowers execute the loan agreement, the loan
proceeds check is made payable aceording to the instructions of both borrowers. It is also
important to note that the Companies’ loans are non-recourse as to both borrowers—in other
words, neither borrower can be held fiable for any deficiency balance in the event the full
amount of the debt is ultimately deemed uncoliectible. As a result, the co-borrower is never
treated as a “guarantor.” ‘

Accordingly, because the Corpanies do not require or permit a guarantor ox any of their
loans, the Compantes respectfully request that the Division revise its audit report to remove all
refererices to this alleged violation. ‘ '

ALLEGED VIOLATIONS OF NRS 604A.210 and 604A.445

In all but six (6) ROEs '_(namely Examination Numbers 65302, 65329, 65294, 65297,
65313, and 65325), the Division contends that the Companies market and offer “an amendment
to the original loan agreement that violates NRS 604A.445(3) and NRS 604A.210, which
provide as follows:

NRS 604A.445 ~ Title Loans: Restrictions on duration of loan and periods of
extension.

Notwithstanding any other provision of this chapter to the contrary:

N 3. The original term of a title loan may be up t0210 days ift
(a) The loan provides for payments in installments;
{v) The payments arc calculated to ratably and fully amortize the cntire
amount of principal and interest payable on the loan;
(c) The loan is not subject to any extension; and
(d) ‘The loan does not require a balloon payment of any kind.

NRS 604A.210 — Chapter doos not j,:rohibit licensee from offering customer grace
period. | : o o

The provisions of this chapter do not prohibit a licensee from offering a customer & grace
period on the repayment of a loan or an extension of a loan, except that the licensee shall
not charge the customer: ' ' '

1. Any fees for granting such a grace period; or :
2. Any additional fees or additional interest on the outstanding loan during such a
grace period. : :
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The Companies offer a 210-day instaltment loan product and charge mterest at an APR
fhat exceeds 35%, which the Division agrees is in compliance with NRS 604A.445(3). The
Companies require the customer to secure the loan by perfecting a sccurity interest in the vehicle
by the Company noting its lien on the fitle, Additionally, the Companies offer each borrower
under the instaliment loan a grace period of deferment gratuitously (without additional charge) in
compliance with NRS 604A.210, pursuant to the terms of a Grace Period Payrments Deferment
Agreement (the “Deferment Agreement”).

The Companics have a policy of working with borrowers and giving them every
opportunity to fulfill their contractual obligations and thus aveid defaults. The Companies
believe it is in the best interest of both the borrower and the Companies to limit defaulis because
NRS 604A.455 in general prohibits title lenders from pursuing the borrower personally for
payment of the Joan. Therefore, the Companies use repossession of the vehicle, gonerally as a
last resort, as the remedy if the customer defaults, The Companies’ goal for each customer is to
pay, not for the Company to repossess any motor vehice. :

As such, the Companies have adopted customer frien&ly policies to allow borrowers the
-grace period contemplated by the statute without additional charge, in full compliance with NRS
604A.210. Please note the following provision of the Deferment Agresment (smphasis added):

Consideration. You acknowledge and agree that you and we
entered into a Title Loan Agreement oh - (“Loan
Agreement.”) " Under the Title Loan Agrecment, we agreed with
you that we may subsequently offer you a “Grace Period” which is
a gratuitous period of payments. defermeni. You agree thal we are
offering you a “Grace Period” and you are voluntarily accepting
_such offer affer entering into- a Loan Agreement pursuant to the
provisions of NRS 604A.70 and NRS 604A.210. Please note that
since this is a “Grace Period” it is not an “extension” as defined in
NRS. 604A.065. Under the Title Loan Agreemeni, your
obligation fo pay sinple interest under the Loan Agreement
remains anchanged. Other than the interest and Jees originally
provided for in the Title Loan Agreement, we do not charge you

" any additional fees or interest for enieéring into this Grace Period
‘Payments Deferment Agreement.

~ Bach borrower that selects the Determent Agreement has the right to prepay under the -
Deferment Agreement. The Companies not only remind each borrower of the gimple interest
charge, but also obtains each borrower’s written acknowledgement and agreement that simple
interest continues to acerue as set forth in the Loan Agreement.

Acknowle,dgmént of Simple Interest Accrual. You acknowledge
that we use the simple interest method to calculate and accrue the
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interest owing under the Loan Agreement.  Interest is not
compounded under the Loan Agreement. You acknowledge that
simple intefest is charged on the cutstanding principal balance.
Payments will be applied first to accrued interest, second to
outstanding charges, if any, and third to principal. We calculated
and estimated the simple interest under the Loan Agreement and
disclosed in the “Finance Charge” disclosure assuming you would
pay each scheduled payment in the amount scheduled and on the
scheduled Payment Dates. The original Payment Schedule in the
Loan Agreentent provided for payments which woreld ratably and
Jfully amortize the entire Principal Amount and interest payable,
The interest rafe under the Loan Agreement remains anchanged.
You acknowledge that simple interest is charged on the unpaid
principal balance of this Loan Agrecment at the daily rafe of
% From the date of this Loan Agreement until the
earlier of. (i) the due date of your last payment as set forth it the
original Payment Schedule; or (i) payment in full. New that the .
Paymnent Schedule has changed, you acknowledge that the new
Paymeni Schedule provided for in this Grace Period Payments
Deferment Agreement, if followed, will ratably and Jfully amortize
the entive Principal Amount and interest payable over a longer
period of time than the original Payment Schedule in the Loan
Agreement, As such you acknowledge and ugree you will
continue 1o incur interest as provided in the Loan Agreement.
You further agree that in setfing the amount of the payments and
dates of the payments, wé have estimated the accrued interest -
owing to us assuming you piake the payments in the amounis
scheduled and on the exact dates sef forth in the Grace Periods
Payments Deferment Schedule above, Barly payments may
decrease the amount of interest you owe, Making a payment in an
amount greater than scheduled above may deerease the amount of
interest you owe., Lale paymients may incrense the amount of
interest you owe. The amount of this increase o decrease will be
reflected in the final payment. If an early payment is less than the
scheduled instaliment, then you must pay the difference on or
before the upcoming installment due date. You may request a
payoff at any time (emphagis added).

Even though the law does not require 8 pgrace period, the Companies have adopted a
.customer friendly grace period. The Companies’ “‘grace period” policy allows borrowers the
opportunity to reduce their monthly obligations, Our borrowers make informed decisions about
their cash flow throughout the loan process. -One of the benefits a borrower may receive in
entering into a Deferment Agrecment 18 that the monthly payment for the borrower is lower than
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originally scheduled under the Loan Agreement. While paying down debt has its benefits, it is
equally important for many of our borrowers to reduce monthly payment obligations. Thus,
many of our borrowers view the reduction in the monthly payment and resulting “cash flow
cushion or margin” created thereby, as not only valuable option, but also a benefit not afforded
by others in the market. The Companies have realized that good business practices recognize that
even though the Nevada Legislature did not require lenders to provide “grace periods,” it
specifically authorized lenders to offer such “grace periods” to borrowers because it makes good
business sense and provides borrowers a much needed benefit—the ability to create monthly
cash flow cushion or margin. The Companies only make available ifs “grace period” program
for those borrowers not currently in default and who want such option. The Companies operate
its “grace period” program in full compliance with Nevada law,

Borrowers cerizinly may also make their payments as originaily scheduled, even though
they have entered into a Grace Period Payments Deferment Agreement. The Companies charge
1o type of prepayment pemalty for borrowers desiring to pay off early and save interest.

_ Likewise, borrowers always maintain a right to make payments under a Repayment Plan under
NRS 604A.475. The Companies fully comply with NRS 604A475 for those customers
requesting & repayment plan after default. ‘ ‘

The Comipanies do not charge “any fees for granting such a grace period” nor do the
Companies charge “any additional fees or additional interest on the outstanding loan during such
a grace period.” It appears that the Division may be ignoring the word “additional” and
construing NRS 604A.210(2) to prohibit “any interest on the ouistanding loan during such a
grace period.” If the Legislature had intended to ban the vontract rate of interest during the grace
period, it would not have inserted the word “additional” before “intercst” in NRS 604A.210.
Alternatively, the Division may be taking the position that the prohibition o “additional fees” or
additional interest” imeans that the total interest on the loan for the entire period the loan is
unpaid cannot exceed the total interest that would have been paid had the loan been fully repaid
within 210 days. This view would again render the word “additiona ¥ meaningless and
superfiuous, which is contrary to well-settled maxims of statutory constructien. In re Steven
Daniel P., 129 Nev. —, 309 P.3d 1041, 1043-44 (2013). ‘

_ If there is a grace petiod, by definition, the borrower has not repaid the interest during the
original term of a loan. As a result, the total interest for the original term plus the grace period
would always be higher than interest only for the original term assuming the loan had been
repaid pursuant to its original terms. Therefore, under the Division’s possible interpretation, the
word “additional” is again rendered meaningless and superfluous, as the Legislature could have
just omitted that word and prohibited all interest during the grace period and reached the same
conclusion, '

The legislative history involving NRS 604A.210 supports the Companies’ position, In
April 2005, Sections 13 and 23 of Assembly Bill (“AB”) 384, were re-written and added to what
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would ultimately become NRS 804A.210. Section 23 origimally prohibited a licensee from
charging the following during a grace period: :

I. Any fees for granting such a grace period; or
2, Any fees or interest on the outstanding loan during such a grace period.

The word “additional” was not yet part of the proposed legislation. In a PowerPoint
presentation, Barbara Buckley described the original Section 23 as stating that “no fee or interest
may be charged during a grace period.” However, Ms. Buckley, in her presentation, commented
how changes had to be made to the wording to reach a consensus.” She stated:

We have worked on words and meanings; we have drafied. we have
redrafled and I have tried fo accommodute every good-faith busiress
concern with this bill. Some provisions and changes that have made 1
did not like, but we were irying to get you a consensus product with the .
limited amount of time by working with those who are just as appolled
by these abuses as I am. [ have submitted a summary (Exhibit G} of the
sections amended in the mock-up of AB 384. o '

In Exhibit G, the word “additional” was inserted into Section 23 such that a licensee
“cannot charge additional fees or interest on the outstanding loan during the grace period.”
(Emphasis added.) This shows that the word “additional” was specifically added after the
original bifl was drafted and that the [ater addition of this one word must be given meaning. Asa .
result, the Nevada Legislature specifically intended that interest it the contract rate could
continue during the grace period. S

As an alternative to the 210-day single-pay loan, the Companies are willing to revert back
to their prior approach with 30-day single pay loans, which the Companies believe are in full
compliance with applicable law. Prior to rolling out the 210-day loan, the Companies offered a -
30-day single-pay loan and aflowed for six extensions as permilted by Nevada law. The issue
raised by the Division was its interpretation that NRS 604A 450 obligates a lender to ensure that
a borrower has the ability to fulty repay a 30-day loan within 30-days without considering any
extensions, the statutory repayment plan or any grace periods. As stated herein, the Companies
have long disagreed with the Division’s interpretation since NRS 604A.450 only prohibits a
lendér from making a title loan “withott regard to the ability of the customer...1o repay the tifle
loan, including the customer’s current and expected income, obligations und employment.”

In conclusion, the Companies believe they are in full compliatce with Nevada law with
respect to their 210-day loan plus Deferment Agreement, as evidenced by the legislative history
of NRS 604A.210, The Companies appreciate the opportunity to respond and we strive to
comply with all federal and State of Nevada laws and regulations, and we assert that our policies
and procedures comply with both federal and Nevada law.
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Fa:Sysann Thonpson ~ To:Theresa Dihaiansan {17824864563)

HOLLAND&HART. ? | February 9, 2015
o et Page 10

We take pride in our diligent compliance efforts and strive for a “Satisfactory” rating, We
respectfully request that the Division change its “Needs [mprovement” rating to “Satisfactory”
for each of the 2014 audits. If the Division believes that our analysis is incorrect or that our
procedures will result in further negative regulatory findings; however, please respond to us in
writing. Finally, we reserve the right to raise additional arguments, facts, and issues in future
cotrespondence as necessary. '

'/J"'l P ”

F Holland & Harl LLP

PIR '
“cc:  Christopher Eceles, Bsq. (via U.S. Mail) :
Carrie E. Carbone, SVP of Compliance and Product General Counsel

Victoria H. Newman, Compliance and Corporate Counsel
Stephen Paris, Sr. Regulatory Compliance Manager
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BRIAN SANDOVAL BRUCE BRESLOW

Gavernor STATE OF NEVADA Director
DEPARTMENT QF BUSINESS AND INDUSTRY i
FINANCIAL INSTITUTIONS DIVISION e siomer
CHAPTER 604A
REPORT OF EXAMINATION
TITLEMAX OF NEVADA INC.

DBA: TITLEMAX
5871 E. LAKE MEAD BLVD,,

L.AS VEGAS, NV 89156
WWW, TITLEMAX.COM
Examiner In Charge: | Ma. Theresa Dibiansan Examined as of: May 4, 2015
Examination Started: | May 22, 2013 Examination Closed: June 17, 2015
Total Exam Hours: 12.0 Examination Number: § 66958

THIS REPORT IS STRICTLY CONFIDENTIAL

The information contained in this report is based on the books and records of the licensee as licensed
under NRS 604A, on statements made to the examiner by the directors, officers, and employees, and on
information obtained from other sources belicved to be reliable and presumed by the examiner fo be
correct. It is emphasized that this report is a report of examination, and not an audit of the licensee, and
should not be construed as such. This report of examination does not replace nor relieve the principals of
their responsibility for performing or providing for adequate audits of the business.

This copy of the report is the property of the Department of Business and Industry of the State of Nevada,
and is furnished to the licensee for its confidential use. Under no circumstances shall the licensee, or any
of its directors, officers, or employees disclose in any manner the report or any portion thereof to any
person or organization not officially connected with the licensee as officer, director, attorney, or auditor
unless otherwise directed. Should any legal process document be served calling for the surrender of this
report or any portion thereof, the Commissioner of the Financial Institutions Division shall be notified
immediately.

Each principal has the responsibility to review the contents of this report.

State of Nevada
Department of Business and Industry, Financial Institutions Division

Cjﬁ-@l,i Aoy~
Ma. Theresa Dihiansan, CAMLS
Examiner In Charge
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EXAMINATION COMMENTS AND CONCLUSIONS

INTRODUCTION

The follow-up examination of TitleMax of Nevada Inc. DBA: TitleMax located at 5871 E. Lake Mead
Blvd., Las Vegas, NV 89156 commenced on May 4, 2015, This business loecation currently holds a
Nevada Revised Statutes (NRS) Chapter 604A license issued by the State of Nevada Financial Institutions
Division (FID). The licensee has been granted the approval to underwrite Title Loans in accordance with
applicable statutes and regulations.

The licensee’s website www titlemax.com is used to advertise the various products and services it
currently offers. Customers can start the application process enline but must visit the branch location to
process the loan.

As of the examination date, TitleMax currently has 42 licensed locations in the State of Nevada and all
the locations were visited during the process of this examination. The corporate office located at 15 Bull
St., Suite 200, Savannah Georgia 31401 is also licensed under NRS 604A. This location does not
underwrite loans and is used for administrative purposes only. All licensed locations are listed in the
table below:

Store Address City State Zip
TitleBucks | 7150 S. DURANGO DRIVE, #190 LAS VEGAS NV 89L13
TitleMax 6820 W. FLAMINGO RD, SUITEF & G LAS VEGAS NV 89103
TitleMax 6525 S, FORT APACHE ROAD, STE 110 LAS VEGAS NV 89148
TitleMax 3525 S, FORT APACHE ROAD, SUITE (60 LAS VEGAS NV 89147
TitleMax 4700 SPRING MOUNTAIN ROAD LAS VEGAS NV 89102
TitleMax 3575 W, TROPICANA AVENUE LAS VEGAS NV 89103
TitleMax 5060 S. FORT APACHE ROAD, SUITE 140 LAS VEGAS NV 89148
TitleMax 6795 W. TROPICANA AVENUE, SUITE 140 LLAS VEGAS NV 89103
TitleMax 7615 S. RAINBOW BLVD, STE 100 LAS VEGAS NV 89139
TitleMax 7380 S. EASTERN AVENUE, SUITE 126 LAS VEGAS NV 89123
TitleMax 3810 BLUE DIAMOND ROAD #150 LAS VEGAS NV 89139
TitleMax 6530 8. DECATUR BLVD, #100 LAS VEGAS NV 89118
TitleMax 9555 S. EASTERN AVE, SUITE 105 LAS VEGAS NV 89123
TitleMax 3391 E. TROPICANA AVENUE, STE | LAS VEGAS NV 89121
TitteMax 3547 S. MARYLAND PKWY LAS VEGAS NV 89169
TitleMax 3365 E. FLAMINGO ROAD, SUITE 1 LAS VEGAS NV 89121
TitleMax 4749 S, MARYLAND PKWY LAS VEGAS NV 89119
TitleMax 4650 E, SUNSET ROAD, SUITEC HENDERSON NV 89014
TitleMax 16 W. HORIZON RIDGE PKWY #160 HENDERSON NV 89012
TitleMax 4944 BOULDER HIGHWAY LAS VEGAS NV 89121
TitleMax 4000 BOULDER HWY, SUITE 5 LAS VEGAS NV 89121
TitleMax 1210 N. BOULDER HWY, SUITE C HENDERSON NV §9011
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EXAMINATION COMMENTS AND CONCLUSIONS

Store Address City State Zip

TitleBucks | 4150 BOULDER HIGHWAY, SUITE 105 LAS VEGAS NV 89121
TitleMax 2400 N. BUFFALO DRIVE #140 LAS VEGAS NV 8o128
TitleMax 2550 S. EASTERN AVENUE LAS VEGAS NV 89169
TitleMax 6450 W. LAKE MEAD BLVD, STE 150 LAS VEGAS NV 89108
TitleMax 3900 W. SAHARA AVENUE LAS VEGAS NV 89102
| TitleMax 4811 WEST CRAIG ROAD LAS VEGAS NV 89130
TitleMax 6436 N. DECATUR BLVD,, #115 LAS VEGAS NV 89131
TitieMax 4077 W, CHARLESTON BLVD, LAS VEGAS NV 89102
TitleBucks | 4750 W. LAKE MEAD, #102 LAS VEGAS NV 89108
TitleMax 3414 W. FARM ROAD, SUITE 130 LLAS VEGAS NV 89131
TitleMax 4001 N. LAS VEGAS BLVD, LAS VEGAS NV 8o115
TitleMax 3220 S, VIRGINIA STREET RENO NV 89502
TitleMax 2020 E. WILLIAMS STREET CARSON CITY NV 39701
TitleMax 1995 W. WILLIAMS AVENUE FALLON NV 39406
TitleMax 900 W. FIFTH STREET RENO NV 89503
TitleMax 1600 N, NELLIS BLVD, SUITE 102 LAS VEGAS NV 89115
TitleMax 1225 E. CHARLESTON BLVD, LAS VEGAS NV 89104
TitleMax 4741 E. CHARLESTON BLVD. LAS VEGAS NV 89104
TitleMax 6060 BOULDER HWY, LAS VEGAS NV 89122
TitleMax 5871 E. LAKE MEAD BLVD, LAS VEGAS NV 89156
TitteMax 15 BULL ST. SAVANNAH GA 31401

As of the examination date, the store located at 6060 Boulder Hwy., Suite 5 and 6, Las Vegas, NV 89122
was just opened for business and has not started underwriting title loans yet. As such, loan review was
not part of the scope of the examination for this location.

SCOPE OF EXAMINATION

The primary purpose of the examination was to determine compliance with NRS Chapter 604A and
Nevada Administrative Code (NAC) Chapter 604A. The examination consisted of a review of active,
paid, delinquent and declined loans, a review of surety bond terms, completion of the manager’s and
statutory compliance questionnaires, and a review of the company’s policies and procedures and forms
used in the operation of the business. Appropriate licenses and fee-related postings were also examined.
Emphasis was placed on compliance with State regulations as well as the Truth in Lending Act
(Regulation Z).

The current examination mainly focused on the prior violations that were cited which resulted in a less
than satisfactory rating,
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EXAMINATION COMMENTS AND CONCLUSIONS

Annual Report
The Annual Report of Operations was received by the FID on March 24, 2015. The licensee is in
compliance with NRS 604A 750.

Surety Bond

The Surety Bond is sufficient. It is currently posted at $2635,000.00, with Capitol Indemnity Corporation
under Surety Bond number 60088894 and is due for renewal on February 15, 2016. The licensee is in
compliance with NRS 604A.610.

Internal / External Review
Aside from the Nevada State examination, there was no written documentation provided for internal or
external reviews at the time of the examination.

Financial Audit / CPA

The CPA of the Financial Institutions Division reviewed the key financial figures submitted along with
the licensee’s Annual Report of Operations. There are no weaknesses identified in the business
operations.

Internal Routine and Control

During the previous examination, the licensee was utilizing CashWise Financial Services Software for its
loan operations. However, at the start of the examination process, the licensee was in the process of
converting its Software Program from CashWise Financial Services to TLX Software Program.

The Title loan underwriting process includes:

e Loan application form

Income and obligations

Government issued photo identification

Valid phone number

Title of the vehicle

Proof of insurance

e Current registration

o Affidavit stating the customer’s ability to repay the loan

*» & &

As of the examination date, the licensee offers title loans with the original term of 210 days which parallel
NRS 604A.445 (3):

3. The original term of a title loan may be up to 210 days if:

(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire amount of principal and interest
payable on the loan;

REFORT OF EXAMINATION
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EXAMINATION COMMENTS AND CONCLUSIONS

{c) The loan is not subject to any extension; and
(d) The loan does not require a balloon payment of any kind.

~ The licensee is still in the process of collecting on old loans that were underwritten with an original term
of 30 days which were underwritten prior to the last examination date.

As observed during the prior e¢xamination, the licensee is still utilizing the “Grace Period Payments
Deferment Agreement.” Some of the branch locations visited had pre-printed copies of the grace period
payments deferment agreement in the customer files. The employees are also encouraging the customers
to enter into this grace period payment deferment agreement.

This grace period payments deferment agreement consists of separating the interest and principal from the
original amortized schedule payments and prolonging the payment of principal until the full inferest is
paid. This agreement has a schedule of 14 payments, which for the first seven payments the customer
pays only interest. For the remaining seven payments, the customer pays the principal. The total amount
paid under this agreement is higher from the original amortized payments scheduled under the original
loan agreement.

The “Grace Period Payments Deferment Agreement” offered by TitleMax clearly contradicts with NRS
604 A 445 (3). Please refer to the State violation section of the report for additional details.

Training

TitleMax provides periodic training to all employees. New employees are trained upon hire and annually
thereafter. All employees are required to complete refresher courses on-line and as needed. The
Compliance Department has the responsibility of overseeing that all training materials are up to date with
any industry changes and demands.

Display of License, Notices, and Disclosures
The State of Nevada, Financial Institutions Division NRS 604A license is displayed conspicuously by the
licensee which is in compliance with NRS 604A.635 and NAC 604A.060.

The contact number of the office of the Commissioner, notice of fees charged and business hours are
posted conspicuously in the location where the licensee conducts business, which is in compliance with,
NRS 604A.405, NAC 604A.130, NAC 604A.140, and NAC 604A.150.

Record Retention
As stated in the managers questionnaire, it is the licensee’s policy to maintain all records for five years,
which is in compliance with NRS 604A.700 and NAC 604A.200.
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EXAMINATION COMMENTS AND CONCLUSIONS

Collection Agency Utilized by the Licensee
As of examination date, the licensee does not utilize a collection agency for accounts in default. The
licensee's internal collections department currently handles these accounts.

FDCPA

TitleMax employees are required to be certified on an annual basis. All collection employees are required
4 minimum scote of 80 percent to obtain the FDCPA certification. The store managers monitor all
contact with debtors to ensure that policies and procedures are followed by all employees.

FinCen Registration
TitleMax is not considered a Money Services Business in accordance with 31 CFR Chapter X § 1022.380;
as such, the licensee is not registered with FinCEN as a Money Service Business.

Complaints Filed Since the Previous Examination

The FID complaint database was verified and it indicates that there were three (3) complaints filed against
the licensee since the last examination. Out of the three, one complaint was still open as of the close date
of the examination. The complaint of Esther Vasquez under complaint number 68670 was still open.

Total Sample Size

[As of Exam Date | May4, 2013 |

Population Sample Size Penctration
LOAN TYPES:
Active Loans 70 5 7.14%
Delinquent Loans 17 5 29.41%
Closed Loans No Inventory 5 0.00%
Declined Loans 0 0 ' 0.00%
Total Loans = 87 15 17.24%

During this follow-up examination, declined loans were not reviewed.

PREVIOUS VIOLATIONS OF STATUTES AND REGULATIONS

REPEAT VIOLATION

NRS 604A.450 Title loans: Prohibited acts by licensee regarding amount of loan and customer’s

ability to repay loan. A licensee who makes title loans shall not:
3. Make a title loan without regard to the ability of the customer seeking the title loan to
repay the title loan, including the customer’s current and expected income, obligations and
employment.
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EXAMINATION COMMENTS AND CONCLUSIONS

The licensee was previously cited for underwriting loans without 1'egarc§ to the customer’s ability to repay
the title loan. This is no longer apparent since the licensee started underwriting loans with an original
term of 210 days; therefore, this violation is deemed rectified.

NAC 604A.230 Prohibited acts: Miscellaneous acts.

NRS 604A.105 “Title loan” defined.

NRS 604A.115 “Title to a vehicle” or “tifle” defined. “Title to a vehicle” ot “title” means a
certificate of title or ownership issued pursuant to the laws of this State that identifies the legal
owner of a vehicle or any similar document issued pursuant to the laws of another jurisdiction.

During the previous examination, the licensee was cited for allowing co-borrowers to be co-signots on the
title loan where the co-borrower’s name was not in the vehicle title. No such instance was found at this
location. As such, this is deemed rectified.

NRS 604A.445 Title loans: Restrictions on duration of loan and periods of extension.

NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the
repayment of a loan or an extension of a loan, except that the licensee shall not charge the
customer:

1. Any fees for granting such a grace period; or

2. Any additional fees or additional interest on the outstanding loan during such a grace period.

Since the previous examination, Titlemax implemented a 210 day title loan product that mirrors NRS
604A.445 (3). The current examination showed that Titlemax’s original loan agreement complies with
NRS 604A.445 (3). The examination also showed that Titlemax markets and offers an amendment to the
original loan agreement that violates NRS 604A 445 (3) and NRS 604A.210. This is still apparent during
the current examination and is cited as a repeat violation.

EXIT MEETING
The exit meeting was held telephonically on June 17, 2015. TitleMax was represented by the following:

Carric B, Carbone, SVP of Compliance and Product General Counsel
Victoria Newman, Compliance and Corporate Ceounsel

Stephen Paris, Seniot Regulatory Compliance Manager

Ted Helgeson, Divisional Vice President of Operations

Coleman Gaines, Senior Vice President of Operations-West

Melissa Ardis, Director of Compliance

Nicole Lovelock, Outside Counsel from Holland and Hart

The Financial Institutions Division was represented by the following;

Harveen Sekhon, Supervisory Examiner
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EXAMINATION COMMENTS AND CONCLUSIONS

Christopher Eccles, Attorney

Ma. Theresa Dihiansan, Examiner-In-Charge
Dean Ventura, Examiner

Kelvin Lam, Examiner

CURRENT VIOLATIONS OF APPLICABLE STATUTES AND REGULATIONS

STATE

REPEAT VIOLATION

NRS 604A.445 Title loans: Restrictions on duration of loan and periods of extension.
Notwithstanding any other provision of this chapter to the contrary:

3. The original term of a title loan may be ap to 210 days if:

(a) The loan provides for payments in instaliments;

{b) The payments are calculated to ratably and fully amortize the entire amount of principal and
interest payable on the loan;

(¢) The loan is not subject to any extension; and

{(d) The loan does not require a balloon payment of any kind.

NRS 604A.210 Chapter does not prohibit licensee from offering customer grace period. The
provisions of this chapter do not prohibit a licensee from offering a customer a grace period on the
repayment of a loan or an extension of a loan, except that the licensee shall not charge the
customer:

1. Any fees for granting such a grace period; or

2. Any additional fees or additional interest on the outstanding loan during such a grace period,

During the current ¢xamination, TitleMax underwrites title loans with an original term of 210 days which
mirrors NRS 604A.445 (3). It was also apparent during the examination that Titlemax continued to offer
the amendment to the original loan agreement that violates NRS 604A 445 (3) and NRS 604A.210.

Onsite visits to Titlemax locations and conversations with store employees showed that Titlemax
currently offers the customers an amendment to the original loan agreement called the “Grace Period
Payments Deferment Agreement” (hereinafter, the “Amended Agreement”) during the term of the loan.
The customer may enter into the grace period payments deferment agreement prior to default if the
customer chooses to make lower monthly payments although the total amount owed by the customer in
the amended agreement will be higher than the total amount owed under the original loan agreement.
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Sec. 68. 1. If the Commissioner has reason 1o believe that
grounds for revocation or suspension of a license exist, he shall give 20
days® written notice to the licensee stafing the contemplated action and,
in general, the grounds therefor and set a date for a hearing.

2, At the conclusion of a hearing, the Commissioner shall:

(a) Enter a written order either dismissing the charges, revoking the
license or suspending the license for a period of not more than 80 days,
which period must include any prior temporary suspension. The
Commissioner shall send a copy of the order to the licensee by registered
or certified mail.

(b) Impose upon.the licensee a fine of $500 for each violation by the
licensee of any provision of this chapter or any regulation adopted
pursuam thereto. .

(c) If a fine is imposed pursuant to this section, enter such order as is
necessary to recover the costs of the proceeding, including his
investigative costs and attorney’s fees.

3. The grounds for revocation or suspension of a license are that:

(a) The licensee has failed to pay the annual license fee;

(b) The licensee, either knowingly or without any exercise of due
care to prevent it, has violated any provision of this chapter or any lawful
regulation adopted pursuan! thereto; _

(c) The licensee has failed to pay a tax a5 required pursuant to the
provisions of chapter 3634 of NRS;

(d) Any fact or condition exists which would have justified the

Commissioner in denying the licensee’s original application for a license - ..

pursuant fo the provisions of this chapter; or

(e) The licensee: .

(1) Faiied to open an office for the conduct of the business
authorized by his license within 180 days after the date his license was
issued; or : :

(2) Has failed to remain open for the conduct of the business for a
period of 180 days without good cause therefor. o

4. Any revocation or suspension applies only to the license granted
to a person for the particular office for which grounds for revocation or
suspension exist. o

5. An order suspending or revoking a license becomes effective 5
days after being entered unless the order specifies otherwise or a stay is
granted.

Sec. 69. A licensee may surrender any license issued pursuant 10
the provisions of this chapter by delivering it to the Commissioner with
written nolice of its surrender, but a surrender does not affect his civil or
criminal liability for acts committed prior thereto.

Sec. 70. A revocation, suspension, expiration or surrender. of any
license does not impair or affect the obligation of any preexisting lawful
loan agreement between the licensee and any customer. Such a loan
agreement and all lawfui charges thereon may be coliected by the
licensee, its successors or assigns.

Sec. 71. 1. Annually, on or before April 15, each licensee shall
file with the Commissioner a report of operations of the licensed
business for the preceding calendar year.

2. The licensee shall make the report under oath and on a form
prescribed by the Commissioner. -

3. If any person or affiliated group holds more tlran one license in
this State, it may file a composite annual report.

Sec. 72. 1. A court of this State may exercise jurisdiction over a
party to a civil action arising under the provisions of tiis chapter on any
basis not inconsistent with the Constitution of the State of Nevada or the
Constitution of the United States.

*PROPOSED AMENDMENT TO AB384_R1*
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2. Personal service of summons upon a parly owside this State Iis
sufficient to confer upon a court of this State Jurisdiction over the party
so served if the service is mude by delivering a copy of the summons,
together with a copy of the complaint, to the party served in the manner
provided by statute or rule of court for service upon a person of like kind
within this State. '

3. In all cases of such service, the defendant has 40 days, exclusive
of the day of service, within which to answer or plead, _ :

4, This section provides an additional manner of serving process
and does not invalidate any other service.

Sec. 73. 1. Except as otherwise provided in this section, if a
licensee willfully:

{a) Enters into a loan agreement for an amount of interest or any
other charge or fee that violates the provisions of this chapter or any
regulation adopted pursuant thereto;

(b) Demands, collects or receives an amount of interest or any other

“ charge or fee that violates the provisions of this chapter or any

regulation adopted pursuant thereto; or ]

(c) Commits any other act or omission that violates the provisions of
this chapter or any regulation adopted pursuant thereto,

w the loan is void and the licensee is not entitled to collect, receive or
retain any principal, interest or other charges or fees with respect 10 the
loan.

2. The provisions of this section do not apply if:

(a) A licensee shows by a preponderance of the evidence that the
violation was not intentional and resulted from a bona fide error of
computation, notwithstanding the maintenance of "procedures reasonably
adapted to avoid that error; and o i

(b) Within 60 days after discovering the error, the licensee notifies
the customer of the error and makes whatever adjustments in the
account are necessary to correct the error. o

Sec. 73.8. In_adiition to any other remedy or penalty, the
Commissioner_may_impose_an_administrative fine of nof mote than
$10.000 upon a person who, without a license, conducts any business or
activity for which a license is required pursnant to the provisions of this

chapter.

Sec. 74. #n I__Excepi as otherwise provided in subsection 2 3, in
addition to any other remedy or penalty, if a lieensee person violates any

provision of section 29, 31 to 47, inclusive, 49, 50, 57 or 58 of this act or.
any regulation adopted pursuant ihereto, the cusiomer may bring a civil
action against the & pezrson for any or all of the following relief:

& () Actual and consequential damages;

e fo) (b) Punitive damages, which are subject 1o the provisions of
NRS 42.005;

4 fd)_(c) Reasonable artorney’s fees and costs; and

8 &) (d) Any other legal or equitable relief that the court deems
appropriate.

2. Except as otherwise provided in subsection 3, in addition to anv
other remedy or penalty, if a customer brings a civil action pursugnt 1o
subsection 1 against a person who has committed a material violation of
any provision of section 29 or 44 of this act, the customer is entitled to
recover an_additional amount, as statutory damages, which is equal to
$1.000 for each such viglation. .

3. A _deewses person may_not_be held liable in_any civil action
hrought pursuant_to_swhseetion—L this section if the lisenses person

roves, by a preponderance of evidence, that the violation:

() Was not intentional;

*PROPOSED AMENDMENT TO AB384_R1* 77

The provisions of Sec.
73.5 are . based on
language from Sec. 40 of
S.B. 431-R1 (Division of
Financial Institutions).

Subsections 3 and 4 create
an affirmative defense that
is modeled after provisions
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(b) Was technical in nature; and

{c) Resulted from a_bona__fide _error, notwithstanding the
niaintenance of procedures reasonably adapted fo avoid any such error.

3 4. For the purposes of subsection 3 3, n bona fide error includes:
without _limitation, _clerical _errors, _calculation _errors, _computer

malfunction and programming errors and printing error.

o 10 B L

Sec. 75. NRS 598D.130 s hereby amended to read as follows:
598D.130 A mortgage, deed of trust or other instrument that
encumbers home property as security for repayment of a home loan must
expressly indicate in writing in a size equal to at least 14-point bold type
on the front page of the mortgage, deed of trust or other instrument that
the home loan is 2 home loan as defined in NRS 598D.040 {} and is
subject to the provisions of § 152 of the Home Owriership and Equity
Protection Act of 1994, 15 US.C. § 1602(an), and the regulations
adopted by the Board of Governors of the Federal Reserve System
pursuani thereto, including, without limitation, 12CF.R §22632
Sec., 75.5. NRS 41.620 is hereby amended to read as follows:

41.620 1. Any Except as otherwise provided in section 435 of this

act, any person who: - _

(a) Makes, uiters, draws or delivers a check or draft for the payment of
money drawn upon any financial institution or other person, when he has
no account with the drawee of the instrument or has insufficient money,

or credit with the drawee to pay; or ‘

(b) Uses a credit card or debit card to obtain money, goods, property,
services or anything of value, when he knows or should have known the
credit card or debit card is no longer valid, ’
w and who fails to pay the amount in cash to the payes, issuer or other
creditor within 30 days after a demand therefor in writing fs mailed to him
by certified mail, is liable to the payee, issuer or other creditor for the
amount of the check, draft or extension of credit, and damages equal to
three times the amount of the check, draft or extension of credit, but not
less than $100 nor more than $500.

2. As used in this section, uniess the context othierwise requires:

(a) “Credit card” has the meaning ascribed to it in NRS 205.630;

(b) “Debit card” has the meaning ascribed to it in NRS 205.635; and

(c) ‘Tssuer” has the meaning ascribed to it in NRS 205.650.

See. 76. NRS 232.545 is hereby amended to read as follows:

232.545 1. An Investigative Account for Financial Institutions is

Section 75.5 is added to
further clarify that NRS
41.620 does not apply to
loan transastions governed
by this bill. -

hereby created in the State General Fund. The Account consists of money

which is: .

(2) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

(b) Required by law to be placed therein. ‘

2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to
pay the expenses incurred:

(2) In investigating applications for licensing of financial institutions
and in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

(¢) In comnection with mergers, consolidations, conversions,
receiverships and liquidations of financial institutions.

3. As vsed in this section, “financia] institution” means an institution
for which licensing or registration is required by the provisions of titles 55

nters-604-and-649} of NRS |}, chapter 649 of NRS and

and 56 {and-oha
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Sec. 76.3 and Sec. 76.6
are based on Sec. 2 and
Sec. 4 of A.B.340-R1

(Ms. Gionchigliani).

1
2
3
4
3
6
7
8
9
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See. 77. NRS 363A.050 is hereby amended to read as follows:

363A.050 1. Except as otherwisé provided in subsection 2,
“financial institution” means:

(a) An institution licensed, registered or otherwise authorized to: do
business in this State pursvant to the provisions of firle 35 or 56 of NRS or
chapter {604;} 645B, 645E or 649 of NRS or {ti - 5
sections 2 lo 74, inclusive, of this act, or a similar institution chartered or
licensed pursuant to federal law and doing business in this State;

(b) Any person E;n;narﬁy engaged in:

(1) The purchase, sale and brokerage of securities;

(2) Originating, underwriting and distributing issues of securities;

(3) Buying and selling commodity contracts on either a spot or
future basis for the person’s own account or for the account of others, if
the person is a member or is associated with a member of a recognized
commodity exchange;

(4) Furnishing space and other facilities to members for the purpose
of buying, selling or otherwise trading in stocks, stock options, bonds or
commodity coniracts; ‘ ' ‘ :

(5) Furmnishing investment information and advice to others
concemning securities on a contract or fee basis; :

(6) Furnishing services to holders of or brokers or dealers in
securities or commodities;

(7) Holding or owning the securities of banks for the sole purpose
of exercising some degree of control over the activities of the banks whose
securities the person holds; '

(8) Holding or owning securities of companies other than banks, for '

the sole purpose of exercising some degree of control over the activities-of
the companies whose securities the person holds; :

(9) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain a provision requiring
redemption by the company upon request of the holder of the security;

(10) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates;

(12) The management of the money of trusts and foundations
organized for religious, educational, charitable or nonprofit research
purposes;

(13) The management of the money of trusts and foundations
organized for purposes other than religious, educational, charitable or
nonprofit research;

(14) Investing in oil and gas royalties or leases, or fractional
interests in; :

*PROPOSED AMENDMENT TO AB384_R1* 50
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(15) Owning or leasing franchises, patents and copyrights which the
person in turn licenses others to use; : ‘ _

(16) Closed-end investments in real estate or related mortgage
assets operating in such a manner as to meet the requirements of the Real
Estate Investment Trust Act of 1960, as amended; - : '

(17) Investing; or SR . -

(18) Aay combination of the activities described in this paragraph,
= who is doing business in this State; S B _

(c) Any other person conducting loan or eredit. card . processing
activities in this State; and : : o _

(d) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit, union,. building
and loan association, investment company, registered  broker or dealer in
securities of commodities, finance company, dealer in comniercial paper or
other business entity engaged in the business of lending money, providing
credit, securitizing receivables or fleet leasing, or any related  business
entity, doing business in this State.

2. The term does not include a credit union organized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or-registration” means any
license or registration issued in this State or any other state, district or
territory of the United States that authorizes the person who holds the
license or registration to engage in any business of activity described.in the
provisions of this chapter, fitle 55 or 56 of NRS:or chapter 1604:} 645,
645A, 645C, 645E or 649 of NRS or ftitle-55-0r-56-0f- s sections 2 io
74, inclusive, of this act. AR

Sec. 79. NRS 658.098 is hereby amended toread as follows: .

658.008 1. On a quarterly or other regular basis, the Commissioner
shall collect an assessment pursuant to this'seetionfromeach: ... -

(a) Check-cashing service or deferred deposit- foan. seyvice that is
supervised pursuant to Schapter 604-of NRS:} sections 2 to 74, inclusive,
of this act; o S :

(b) Collection agency that is supervised pursuant to chapter 649 of

. (c) Bank that is supervised pursuant to chapters 657 to 668, inclusive,
of NRS; ‘ T . , :
(d) Trust company that is supervised pursuant:to chapter 669 of NRS;
. IEI?LS Development corporation that is supervised pursuant to chapter 670
o : . S .
(f) Corporation for economic revitaiization and diversification that is
supervised pursuant to chapter 670A of NRS; C
(g) Person engaged in the business of selling: or issuing checks or of
receiving for transmission or transmitting. money .or credits that is
supesvised pursuant to chapter 671 of NRS; - - - ‘
(k) Savings and loan association that is supervised pursuant to chapter
673 of NRS; : ; .

(i) Person engaged in the business of debt adjusting that is supervised
pursuant to chapter 676 of NRS; '

d(k) Thrift company that is supervised pursuant to chapter 677 of NRS;
an BT
(1) Credit union that is supervised pursuant to chapter 678 of NRS.

2" The Commissioner shall determine the total amount of all
assessments to be collected from the entities identified in subsection 1, but
that amount must not exceed the amount negessary to recover the cost of
legal services provided by the Attorney General to the Commissioner and

to the Division of Financial Institutions, The total amount of all
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assessments collected must be reduced by any amounts collected by the
Commissioner from an entity for the recovery of the costs of legal services
provided by the Attorney General in a specificcase. - .. _

3. The Commissioner shafl collect from each. entity identified in
subsection 1 an assessment that is based on: - S S

(a) A portion of the total amount of all assessments as detexmined

ursuant to subsection 2, such that the assessment collected from an entity .

identified in subsection 1 shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets
10 of all entities identified in subsection 1; or : .
11 (b) Any other reasonable basis adopted by the Commissioner.
12 4. The assessment required by this section is in addition to any other
13 assessment, fee or cost required by law to be paid by an entity identified in
14 subsection 1. : c
15 5. Money collected by the Commissioner pursuant to this. sectjon
16 215ust Bfi- deposited in the State Treasury pussuant to the provisions of NRS
17 8.091. : oo . PR
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o MRS 604,010, 604,020, 604030, 604.040, 604.050,
604.060, 604.070, 604.080, 604.090, 604,100, 604.110, 604,120, 604.130,

604,140, 604.150, 604.160, 604.162, 604.164, 604.166, 604.170, 604.180 - -

- <and 604.190 are hereby repealed.
Sec. 83. ‘1. Ifapersom

(% Oin July,1, 2005, Holds a valid certificate of registration or license .

that was 1ssu the Commissioner of Financial Institutions pursuant to
chapter 604 &w635lof NRS before July 1, 2005; and .

. (b) Operate .
short-tenm loan service or title loan service, as those terms are defined in
the provisions of sections 2 to 74, inclusive, of this aet; :

w the person’s certificate of registration or Jicense shall be deemed to bea .

license issued by the Commissioner of Financial Institutions' pursuant to.

the provisions of sections 2 to 74, inclusive, -of this-act-until the-date-on . .

which the person would have been reguiiréd: to renew his certificate of
registration or license pursuant to chapter 604 or675ofNRS.. - -

2. & Except as otherwise provided in subsections 3 and ti, 2 ﬁéi'son N

described in subsection 1 shall: -

(2) On and afte July I, 2005, comply witty all provisions of sections 2.

ol -
to 74, inclusive, of this act relating to transactions-with - customers, ..
including, without limitation, all provisions relating to-loans; extensions,
repayment plans, interest, fees, charges afid collectionsyand . .~ -~ -~ -

) On and after October 1, 2005, comply with-all other provisions;of .

sections 2 to 74, inclusive, of this act, except that the-person does-not have .
to renew his certificate of registration or license until the-date on-which the
rson would have been required to renew his certificate of registration or
icense pursuant to chapter 604 or 675 of NRS, ~ -~ oo v

with the following provisions of sections 2 to 74 in¢
sooner than October 1, 2005, or the date of any extension granted b

__{a} Is not economicaily feasible;
(b)_Is prevented by factors bevond the control of the person: or
(c} Is prevented by any other factors that the Commissioner deems
to be an appropriate justification for an extension. - C
Sec. 84. This act becomes effective on July 1,2005.

LEADLINES OF REPEALED SECTIONS

604.010 Definitions.

XDDADACEN AMENMDPMENT TN AR22A D1Xx <
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3. A person described in subsection 1 is not required to comply
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MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Seventy-third Session
May 20, 2005

The Senate Committee on Commerce and Labor was called to order by
Chair Randolph J. Townsend at 8:16 a.m. on Friday, May 20, 2005, in
Room 2136 of the Legislative Building, Carson City, Nevada. The meeting was
videoconferenced to the Grant Sawyer State Office Building, Room 4406,
555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the Agenda.
Exhibit B is the Attendance Roster. All exhibits are available and on file at the
Research Library of the Legislative Counsel Bureau.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chair
Senator Warren B. Hardy ll, Vice Chair
Senator Sandra J. Tiffany

Senator Joe Heck

Senator Michael Schneider

Senator Maggie Carlton

Senator John Lee

GUEST LEGISLATORS PRESENT:

Assemblywoman Barbara E. Buckley, Assembly District No. 8
Assemblywoman Debbie Smith, Assembly District No. 30

STAFF MEMBERS PRESENT:

Kevin Powers, Committee Counsel
Donna Winter, Committee Secretary
Scott Young, Committee Policy Analyst
Lynn Hendricks, Committee Secretary

OTHERS PRESENT:

Ernie Adler, American Massage Therapy Association

Carol Tidd, Commissioner, Division of Financial Institutions, Department of
Business and Industry

Kenneth T. Scruggs, The HSBC Group
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Senate Committee on Commerce and Labor
May 20, 200b o
Page 2

Robert A. Ostrovsky, Cox Communications
Judy Stokey, Nevada Power Company; Sierra Pacific Power Company
Scott M. Craigie, Sprint

CHAIR TOWNSEND: .
| have an amendment to distribute regarding Assembtly Bill (A.B.) 384, which we
passed earlier this week. '

CHAIR TOWNSEND:
The amendment {Exhibit C} adds a section 74 to the bill. If it is acceptable to all
parties, it will be introduced next week on the Senate floor.

| will open the work session on A.B. 63.
ASSEMBLY BILL 63 (1st Reprint): Prohibits certain practices by health insurers

with regard to injuries sustained while under influence of alcohol or
controlled substance. (BDR 57-207) ‘

SENATOR HECK:

| have an amendment to offer (Exhibit D). It adds specific laboratory values of
the blood levels of alcohol or certain prohibited substances before a claim can
be denied.

SENATOR CARLTON:

The intent of the bill is to encourage doctors to do the tests without fear that a
positive resuit will keep them from getting paid for their work. My concern is
that setting a level above which insurance claims can be denied will perpetuate
the problem we are attempting to solve.

SENATOR HECK:

These are the same levels specified in chapter 484.379 of the Nevada Revised
Statutes {NRS) regarding driving under the influence. The idea that doctors are
not testing out of fear of not getting paid is based on anecdotal evidence. There
are only a handful of insurers in this state who have such a provision. Tests
need to be ordered to take care of the patient in any case. Most hospitals do
what is known as a qualitative test that indicates only whether the drug is
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Senate Committee on Commerce and Labor
May 20, 2005
Page 13

earning a living, and all of a sudden something happens. ... It's
important that we communicate with those people, because this
does affect them. :

SENATOR CARLTON MOVED TO AMEND AND DO PASS A.B. 250.
SENATOR SCHNEIDER SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

L

CHAIR TOWNSEND:
I will open the work session on A.B. 340.

ASSEMBLY BILL 340 (ist Reprint): Revises provisions relating to certain
short-term, high interest loans. (BDR 52-126)

CHAIR TOWNSEND: :
We have a mock-up of the bill {(Exhibit H).

Kevin PoweRs {Committee Counsel):
| have some background material. As the bill came over from the
Assembly, Assemblywoman Giunchigliani's bill had several
components in it. Some of them dealt with deferred-deposit loans
and short-term loans that were also covered by
Assemblywoman Buckley's bill, £

ASSEMBLY BILL 384 (1st Reprint): Makes various changes relating to certain
short-term, high-interest loans. {BDR 52-806}

MR, POWERS:
Assembly Bill 384 included a component that was not addressed in
A.B. 340 dealing with a completely different type of loan, the
tax-refund-anticipation loan. As the Committee processed
A.B. 384, components dealing with deferred-deposit and
short-term loans were removed from A.B. 340 and fused into
A.B. 384. The mock-up ... contains only provisions dealing with
refund-anticipation loans. Those provisions are based on a
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Senéte Committee on Commerce and Labor
May 20, 2005
Page 14

Washington bill, Substitute Senate Bill No. 5692 from the
Washington State Legislature, that was recently enacted by
the Washington Legislature in April 2005, | believe. What ... the
mock-up for A.B. 340 does is create disclosure requirements with
regard to tax-refund-anticipation loans and prohibit certain
deceptive trade practices. '

CaroL TioD (Commissioner, Division of Financial Institutions, Department of
Business and Industry): ,

My concern is that it is not clear in the amendment who will have the

responsibility for regulating this.

KENNETH T. ScruGGs {The HSBC Group):

The Internal Revenue Service {IRS) does not allow tax preparers to make [oans
to the people whose tax returns they prepare. The tax preparer, who is the
person who meets with the consumer and works out the details of the loan, is
referred to in this bill as the facilitator. As far as | know, there are no
state-regulated agencies that make these loans; they are all made by national
banks. Assemblywoman Giunchigliani felt a disclosure shouid be given to
anyone taking out such a loan, and this is covered in section 15 of the bill.

| have a technical amendment to offer {Exhibit f}). It specifies that if the
refund-anticipation loan is done electronically, the disclosure can be made
electronically as well.

Ms. TiDD:

| have no objection to the amendment. We do not know how big this matter is
going to be at this point. If we have to address it after the Legislative Session,
we will go before the Interim Finance Committee.

MR. POWERS:

This is creating a new chapter in title 52, the trade practices act. It
creates a misdemeanor with a fine as the penalty and also
incorporates the civil and administrative remedies and penalties in
the Deceptive Trade Practices Act, all of which can be enforced by
the local district attorneys. On a State level, the Deceptive Trade
Practices Act is enforced ... by the Bureau of Consumer Protection
and the Attorney General.
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DISCLAIMER

Electromc versions of the exhlblts in these minutes
‘may not be complete. :

This information is supplied as an informational
service only and should not be relied upon as an
:_ofF icial record.

Original exhibits are on file at the Legislativé Counsel
‘Bureau Research Library in Carson City. |

Contact the Library at (775) 684-6827 or
library@lcb.state.nv.us.
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PROPOSED SEC. 74 OF
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR ASSEMBLYWOMAN BUCKLEY
May 19, 2005

PREPARED BY THE LEGAL DIVISION

' IMPORTANT NOTE:
PROPOSED SEC. 74 IS SHOWN AS IT WOULD APFEAR IN
THE SECOND REPRINT AFTER AMENDMENT

Sec. 74. 1. Subject to the qffirmative defense set forth in
subsection 3, in addition to_any oiher. remedy or penalty, {f a person
violates any provision of section 29, 31 to 47, inclusive; 49, 50, 57 or 58 of
this act or any regulation adopted pursuant thereto, the customer may

bring a civil action against the person for any or all of the following

relief}
(a) Actual and consequential damages;

42,005; : R

(c) Reasonable attorney’s fees and costs; and '

(d} Amy other legal or equitable relief that the court deems
appropriate,

2, Subject to the qffirmative defense set forth in subsection 3, in
addiflon to.any other remedy. or penclty, the customer may bring a civil
action against @ person pursiiani to subsection 1 to récover an additional
amoun, as statutory damages, which Is egual to $1,000 for each violation
{f the person knowingly: o ' B

(a) Opsrates a check-cashing service, deferred deposit loan service,

(b} Punitive-damages; which are:subject-to the provisions of NRS . ... .

short-term loan service or tifle loan service without a licenss, in violation

of section 29 of this act; : S

(6} Fails to include in a loan agreement a disclosure of the right of
the customer to rescind the loan, in violation of section 31 of thiz act;

(c} Violates any provision of section 33 of this act;

(d) Accepts collateral or aecurity for a deferred deposit loan, in
violation of section 35 of this aci, except that a check or writien
authorizaiion for an elécironic iransfer of money shall no¢ bs desmed io
be collateral or security for a deferved deposit loan;

(e) Uses or threatens to use the criminal process in this State or any
other stafe to collect on a loan made to the customer, in violation of
section 36 of this act;

() Includes in any written agreement a promise by the customer fo
hold the person karmless, a confession of judgment by the cusiomer or an
arsignment or order for the payment of wages or other compensation due
the customer, in violation of section 36 of this act;

(g) Violates any provision of section 44 of this act; or

(k) Violates any provision of section 45 of this act.

3. A person may not be held lable in any civil action brought
pursuant to this section if the person proves, by a prepondsrance of
evidence, that the violation:

(a} Was not intentional;

EXHIBIT C Senate Committee on Commerce/Labor
Date: §-20-0 5 Page__ | of
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(b) Was technical in nature; and

{¢) Resulted from a bona fide error, notwithstanding the maintenance
of procedures reasonably adapted to avold any such error.

4. For the purposes of subsection 3, a bona fide error Includes,
without limitation, clerical errors, calculation errors, computer
malfunction and programming errors and printing errors, excepl that an
error of legal fudgment with respuci to the person’s obligations under this
chapier is not a bona fide error. - '
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FLOOR ACTIONS

AMENDMENTS ON SECOND READING
FLOOR VOTES AND STATEMENTS
OTHER ACTIONS

NOTE: THESE FLOOR ACTIONS ARE TAKEN FROM THE DAILY JOURNALS
(dTTP://WWW.LEG.STATE.NV. US/SESSION/73RD2005/JOURNAL/), WHICH ARE NOT THE OFFICIAL
FINALIZED VERSIONS OF THE JOURNALS. CONSULT THE PRINT VERSION FOR THE OFFICIAL
RECORD.
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NEVADA LEGISLATURE
Seventy-Third Session, 2005

ASSEMBLY DAILY JOURNAL

THE SEVENTY-EIGHTH DAY
CARSON CITY (Monday), April 25, 2005

Assembly called to order at 11:28 a.m.

Mr, Speaker presiding,

Roll called.

All present.

Prayer by the Chaplain, Reverend Stan Pesis.

Almighty God, by Your life-giving and life-renewing spirit bring life to this new day at the
beginning of this new week. Freshen our spirits that we may live and act in life-giving ways for

all Your people.
AMEN.

Pledge of Allegiance to the Flag.

Assemblywoman Buckley moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

Mr. Speaker:

Your Commiltee on Commerce and Labor, fo which were referred Assembly Bills Nos, 66,
69, 183, 236, 249, 250, 260, 278, 338, 360, 364, 384, 501, 540, has had the same under
consideration, and begs leave to report the same back with the recommendation: Amend, and do
pass as amended.

BARBARA BUCKLEY, Chairman
Mr. Speaker:

Your Commiftes on Education, to which was referred Assembly Bill No. 202, has had the
same under consideration, and begs leave to report the same back with the recommendation:
Amend, and do pass as amended.

BONNIE PARNELL, Chairman
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Assembly Bill No. 384,

Bill read second time.

The following amendment was proposed by the Committee on

Commerce and Labor: ' :

Amendment No. 324.

Amend the bill as a whole by deleting sections 1 through 94 and adding
new sections designated sections 1 through 84, following the enacting clause,
to read as follows:

“Section 1. Title 52 of NRS is heteby amended by adding thereto a new
chapter to consist of the provisions set forth as sections 2 to 74, inclusive, of
this act. . o

Sec. 2. As used in this chapter, unless the context otherwise requires, the
words and terms defined in sections 3 to 21, inclusive, of this act have the
meanings ascribed to them in those sections.

Sec. 3. “Cashing” means providing currency or a negotiable instrument
in exchange for a check.

Sec. 4. 1. "Check” means:

(a) A drafi, other than a documentary draft, payable on demand and
drawn on a bank; or )

(b) A cashier’s check or teller’s check. '

2. An instrument may be a check even though it is described on its face
by another term, such as “money order.”

Sec. 5. “Check-cashing service” means any person engaged in the
business of cashing checks for a fee, service charge or other consideration.

Sec. 6. “Commissioner” means the Commissioner of Financial
Institutions. :

Sec. 7. “Customer” means any person who receives or dattempls to
receive check-cashing sevvices, deferred deposit loan services, short-term
loan services or title loan services from another person,

Sec. 8. 1. “Default” means the failure of a customer to:

(a) Make a scheduled payment on a loan on or before the due date Jor the
payment under the terms of a lawful loan agreement and any grace period
thai complies wiih ihe provisions of section 23 of this act or under the terms
of any lawful extension or réepayment plan relating to the loan and any grace
period that complies with the provisions of section 23 of this act; or

(b) Pay a loan in full on or before:

(1) The expiration of the initial loan period as set forth in a lawful loan
agreement and any grace period that complies with the provisions of section
23 of this act; or

(2) The due date of any lawful extension or repayment plan relating to
the loan and any grace period that complies with the provisions of section 23
of this act, provided that the due date of the extension or repayment plan is
not later than 8 weeks after the expiration of the initial loan period.

2. A default occurs on the day immediately following the date of the
customer’s failure to perform as described in subsection 1.
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Sec. 9. “Deferred deposit loan™ means a transaction in which, pursuant
to a writlten agreement:

1. 4 customer tenders to another person:

(a) A personal check drawn upon the account of the customer; or

(b) Written authorization for an electronic transfer of money for a
specified amount from the account of the customer; and

2. The other person:

(a) Provides to the customer an amount of money that is equal o the face
value of the check or the amount specified in the writlen authorization for an
electronic transfer of money, less any fee charged for the transaction; and

(b) Agrees; for a specified period, not to cash the check or execute the
electronic transfer - of money for the amount :specified in the written
authorization.

Sec. 10.  “Deferred deposit loan service” means any person engaged.in
the business of making deferred deposit loans for a fee, service charge or
other consideration,

Sec. 11. “Electronic transfer of money” means any transfer of money,
other than a transaction initiated by a check or other similar instrument, that
is initiated through an electronic terminal, telephone, computer or magnetic
tape for the purpose of ordering, instructing or authorizing a financial
institution to debit or credit an account,

Sec. 12. I. “Extension” means any extension or vollover of a loan
beyond the date on which the loan is required to be paid in full under the
original terms of the loan agreement, regardiess of the name given to the
extension or rollover.

2. The term does not include a grace period.

Sec. 13. “Grace period” means any period of deferment offered
gratuitously by a licensee fo a customer if the licensee complies with the
provisions of section 23 of this act.

Sec. 14. “Licensee” means any person who has been zssued one oF more
licenses to operate a check-cashing service, deferred deposit loan service,
short-term loan service or title loan service pursuant to the provisions of this
chapter.

Sec. 15. “Loan” means any deferred deposit loan, short-term loan or
title loan, or any extension or repayment plan relating to such a loan, made
at any location or through any method, including, without limitation, at a
kiosk, through the Internet, through any telephone, facsimile machine or
other telecommunication device or through any other machine, network,
system, device or means.

Sec. 16. “Motor vehicle” has the meaning ascribed to it by the
Commissioner pursuant to section 28 of this act.

Sec. 17. 1. “Short-term loan” means a loan made to a customer
pursuant to a loan agreement which, under its original terms:
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(a) Charges fees or a rate of interest, or any combination thereof, that
when calculated as an annualized percentage rate is more than 40 percent;
and

(b) Requires the loan to be paid in full in less than 1 year.

2. The term does not include:

(a) A deferred deposit loan, or

(b) A title loan.

Sec. 18. “Short-term loan service” means any person engaged in the
business of providing short-term loans for a fee, service charge or other
consideration. :

Sec. 19. 1. “Title loan” means a loan made to a customer who secures
the loan with the title to a motor vehicle and who gives possession of the title
to the person making the loan or to any agent, affiliate or subsidiary of the
person: o :

2. The term does not include a loan which is secured by a lien or other
security interest that attaches to a motor vehicle or appears on its title,
including, without limitation, a loan to finance the purchase of the motor
vehicle, if the person making the loan, or any agent, affiliate or subsidiary of
the person, does not take possession of the title. :

Sec. 20.  “Title loan service” means any person engaged in the business
of providing title loans for a fee, service charge or other consideration.

Sec. 21.  “Title to a motor vehicle” or “title” means a certificate of title
issued by the Department of Motor Vehicles that identifies the legal owner of
a motor vehicle or any similar document issued pursuant to the laws of
another jurisdiction.

Sec. 22. The provisions of this chapter apply to any person who seefs to
evade its application by any device, subterfuge or pretense, including,
without Limitation, calling a loan by any other name or using any agents,
affiliates or subsidiaries in an attempt to avoid the application of the
provisions of this chapter. -

Sec. 23. The provisions of this chapter do not prohibit a licensee from
offering a customer a grace period on the repayment of a loan, except that
the Heensee shall not charge the customer.!

" 1. Anyfees for granting such a grace period; or _

2. Any fees or interest on the outstanding loan during such a grace
period. .

Sec. 24, 1. The provisions of this chapter must be interpreted so as fo
effectuate their general purpose to provide for, to the extent practicable,
uniform regulation of the loans and transactions that are subject to the
provisions of this chapter. :

2. If there is a conflict between the provisions of this chapter and the
provisions of any other general law regulating loans and similar
transactions, the provisions of this chapter control.

Sec. 25. This chapter or any part thereof may be modified, amended or
repealed by the Legislature so as to effect a cancellation or alteration of any
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license or right of a licensee under this chapter, provided that such
cancellation or alteration shall not impair or affect the obligation of any
preexisting lawful loan agreement between any licensee and any customer.

Sec. 26. Any loan lawfully made outside this State as permitted by the
laws of the state in which the loan was made may be collected or otherwise
enforced in this State in accordance with ils terms.

Sec. 27. The provisions of this chapter do not apply to:

1. A person doing business pursuant to the authority of any law of this
State or of the United States relating to banks, savings banks, trust
companies, savings and loan assoclations, credit unions, development
corporations, mortgage brokers, morigage bankers, thrift companies or
insurance companies.

2. A person who is primarily engaged in the retail sale of goods or
services who:

(a) As an incident to or independently of a retail sale or service, from time
to time cashes checks for a fee or other consideration of not more than $2;
and

(b) Does not hold himself out as a check-cashing service.

3. A person while performing any act authorized by a license issued
pursuant to chapter 671 of NRS.

4. A person who holds a nonrestricted gaming hcense issued pursuant to
chapter 463 of MQS while performing any act in the course of that licensed
operation.

5. A person who is exclusively engaged in a check-cashing service
relating to out-of-state checks.

6. A corporation organized pursuant fo the laws of this State that has
been continuously and exclusively engaged in a check-cashing service in this
State since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-cashmg
service, deferred deposit loan service, short-term loan service or title loan
service,

8. A real estate investment trust, as defined in 26 US.C. § 856.

9. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

10. An atiorney at law rendering services in the performance of his
duties as an atforney at law if the loan is secured by real property.

11. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

12.  Any firm or corporation:

(a) Whose principal purpose or activity is lending money on real property
which is secured by a mortgage;

(b) Approved by the Federal National Morigage Association as a seller or
servicer; and

(c) Approved by the Department of Housing and Urban Development and
the Department of Veterans Affairs.
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13. A person who provides money for investmeni in loans secured by a
lien on real property, on his own account.

14. A seller of real property who offers credit secured by a morigage of
the property sold.

Sec. 28. 1. The Commissioner shall adopt by regulation a definition of
the term “motor vehicle” as that term is used in the definition of “title loan”
for the purposes of this chapter.

2. The Commissioner may establish by regulation the fees that a licensee
who provides check-cashing services may impose for cashing checks.

3. The Commissioner shall adopt any other regulations as are necessary
to carry out the provisions of this chapter.

Sec. 29. 1. A person, including, without limitation, a person licensed
pursuant to chapter 675 of NRS, shall not operate a check-cashing service,
deferred deposit loan service, short-term loan service or title loan service
unless the person is licensed with the Commissioner pursuant to the
provisions of this chapter.

2. A person must have a license regardless of the location or method that
the person uses to operate such a service, including, without limitation, at a
kiosk, through the Internet, through any telephone, facsimile machine or
other telecommunication device or through any other machine, networt,
system, device -or means.

Sec. 30, 1. A licensee shall post in a conspicuous place in every
location at which he conducts business under his license, a nofice that states
the fees he charges for providing check-cashing services, deferred deposit
loan services, short-term loan services or title loan services. ,

2. If a licensee offers loans to customers at a kiosk, through the Interne!,
through any telephone, facsimile machine or other telecommunication device
or through any other machine, network, system, device or means, the licensee
shall, as appropriate to the location or method for making the loan, post in a
conspicuous place where customers will see it before they enter into a loan,
or disclose in an open and obvious manner to customers before they enter
into a loan, a notice that states:

(a) The types of loans the licensee offers and the fees he charges for
making each type of loan; and

(b) A list of the states where the licensee is licensed or authorized to
conduct business from outside this State with customers located in this State.

3. A licensee who provides check-cashing services shall give wrillen
notice to each customer of the fees he charges for cashing checks. The
customer must sign the notice before the licensee provides the check-cashing
service. .

Sec. 31. I. Before making any loan to a customer, a licensee shall
provide to the customer a written loan agreement which may be kept by the
customer and which must be written in:

(a) English, if the transaction is conducted in English; or

(b) Spanish, if the transaction is conducted in Spanish.
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2. The loan agreement must include, without limitation, the following
information: '

(a) The name and address of the licensee and the customer;

(b) The date of the loan;

(c) The nature of the security for the loan, if any,

(d) The amount of the loan obligation, including, without limitation, an
itemization of the interest, charges and fees the customer must pay if the
licensee makes a loan to the customer;

(¢) The description or schedule of payments on the loan;

(9 A disclosure of the right of the customer to rescind a loan pursuant to
the provisions of this chapter;

(g) A disclosure of the right of the customer to pay his loan in full or in
part with no additional charge pursuant to the provisions of this chapter;

(k) Disclosures required for a similar transaction by the federal Truth in
Lending Act, 15 US.C. §§ 1601 et seq.; and

(i) Disclosures required under any other applicable state statute or
regulation.

Sec. 32. 1. If a customer defaults on a loan, the licensee may collect
the debt owed to the licensee only in a professional, fair and lawful manner.
When collecting such a debt, the licensee must act in accordance with and
must not violate sections 803 to 812, inclusive, of the federal Fair Debt
Collection Practices Aet, 15 U.S.C. §§ 1692a to 1692j, inclusive, even if the
licensee is not otherwise subject to the provisions of that Act.

2. If a licensee initiates a civil action against a customer lo collect a
debt, the court may award:

{a) Court costs,

(B) Costs of service of process, except that the costs must not exceed the
amount of the fees charged by the sheriff or constable for service of process
in the county where the action was brought or, if the customer is not served
in that county, in the county where the customer was served, and

{c) Reasonable attorney’s fees. In determining the amount of the
attorney's fees and whether they are reasonable, the court shall consider the
complexity of the case, the amount of the debt and whether the licensee could
have used less costly means to collect the debt.

Sec. 33. 1. If a customer is called to active duty in the military, a
licensee shall:

(a) Defer for the duration of the active duty all collection activily against
the customer and his property, including, without limitation, any community
property in which the customer has an interest; and

(b) Honor the terms of any repayment plan between the licensee and
customer, including, without limitation, any repayment plan negotiated
through military counselors or third-party credit counselors.

2. When collecting any defaulted loan, a licensee shall not:

(a) Garnish any wages or salary paid to a customer for active service in
the military; or
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(b) Contact the military chain of command of a customer in an effort io
collect the defaulted loan.

3. As used in this section, “military” means the Armed Forces of the
United States, a reserve component thereof or the National Guard.

Sec. 34. A licensee shall not:

1. Make a loan that exceeds 25 percent of the expected gross monthly
income of the customer during the term of the loan unless justified by
particular circumstances. A licensee is not in violation of the provisions of
this subsection if the customer presents evidence of his gross monthly income
to the licensee and represents lo the licensee in writing that the loan does not
exceed 25 percent of the expected gross monthly income of the customer
during the term of the loan,

2. Make more than one loan to the same customer at one time or before
any outstanding balance is paid in full on an existing loan made by that
licensee to the customer unless:

(a) The customer is seeking multiple loans that do not exceed the limit set
forth in subsection I;

(h) The licensee charges the same rate of interest for any additional loans
as he charged for the initial loan;

(c) Except for the interest charged pursuant to paragraph (b), the licensee
does not impose any other charge or fee to initiate any additional loans; and

(d) If the additional loans are deferred deposit loans and the customer
provides one or more additional checks that are not paid upon presentment,
the licensee does not charge any fees to the customer pursuant to section 45
of this act, except for the fees allowed pursuant to that section for the first
check that is not paid upon presentment.

Sec. 35. A licensee shall not:

1. Accept:

(a) Collateral as security for a loan, except that a title fo a motor vehicle
may be accepted as security for a title loan,

(b) An assignment of wages, salary, commissions or other compensation
Jor services, whether earned or to be earned, as security for a loan.

(c} ‘A check as security for a short-term loan or title loan.

(d) More than one check or written authorization for the electronic
transfer of money for each deferred deposit loan.

(e} A check or written authorization for the electronic transfer of money
for any deferred deposit loan in an amount which exceeds the amount of total
paymenls set forth in the disclosure statement required by the federal Truth
in Lending Act, 15 U.S.C. §§ 1601 et seq., that is provided to the customer.

2. Take any note or premise to pay which does not disclose the date and
amount of the loan, a schedule or description of the payments to be made
thereon and the rate or aggregate amount of the interest, charges and fees
negotiated and agreed to by the licensee and customer. Compliance with the
federal Truth in Lending Act, 15 US.C. §§ 1601 et seq., constitutes
compliance with this subsection.
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3. Take any instrument, including a check or written authorization for
the electronic transfer of money, in which blanks are lefi to be filled in after
the loan is made. i

4. Make any transaction contingent on the purchase of i insurance or any
other goods or services or sell any insurance to the customer with the loan.

5, Fail to comply with a payment plan which is negotiated and agreed to
by the licensee and customer.

6. Charge any fee to cash a check representing the proceeds of a loan
made by the licensee or any agent, affiliate or subsidiary of the licensee.

Sec. 36. A licensee shall not:

1. Use or threaten to use the criminal process in this State or any other
state, or any civil process not available to creditors generally, to collect on a
loar made to a customer.

2. Commence a civil action before the expiration of the original term of a
loan agreement or before the expiration of any repayment plan, extension or
grace period negotiated and agreed to by the licensee and customer, unless
otherwise authorized pursuant to this chapter.

3. Take any confession of judgment or any power of attorney running to
himself or to any third person to confess judgment or to appear for the
customer in a judicial proceeding.

4. Include in any written agreement.

(a} A promise by the customer to hold the licensee harmless,

(B} A confession of judgment by the customer;

(c) An assignment or order for payment of wages or other compensation
due the customer; or

(d) A waiver of any claim or defense arising out of the loan agreement or
a waiver of any provision of this chapter. The provisions of this paragraph
do not apply to the extent preempted by federal law.

5. Engage in any deceptive trade practice, as defined in chapter 598 of
NRS, including, without limitation, making a false representation.

6. Advertise or permit to be advertised in any manner any false,
misleading or deceptive statement or representation with regard to the rates,
terms or conditions for loans.

7. Use or attempt to use any agent, affiliate or subsidiary to avoid the
requivements or prohibitions of this chapter.

Sec. 37. A licensee who makes title loans shall not:

1. Make a title loan that exceeds the fair market value of the motor
vehicle securing the title loan.

2. Make a title loan without regard to the ability of the customer seeking
the title loan to repay the title loan, including the customer’s current and
expected income, obligations and employment.

3. Make a title loan without requiring the customer to sign an affidavit
which States that:
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(a) The customer has provided the licensee with true and correct
information concerning the customer’s income, obligations and employment;
and

(b) The customer has the ability to repay the title loan.

Sec. 38. 1. Except where in conflict with the provisions of this chapter,
the provisions of chapter 104 of NRS apply to any title loan between a
licensee and a customer,

2. Except as otherwise provided in this section, if a customer defaults on
a title loan, or on any exiension or repayment plan relating to the title loan,
the sole remedy of the licensee who made the title loan is to commence a
legal action to seek repossession and sale of the motor vehicle which the
customer used to secure the title loan. The licensee may not pursue the
customer personally for:

(@) Payment of the loan, unless the licensee proves the customer prevented
the repossession and sale of the motor vehicle by any means, including,
without limitation, hiding the motor vehicle; or

(b} Any deficiency after repossession and sale of the motor vehicle which
the customer used fo secure the title loan, unless the licensee proves the
custormer damaged or otherwise committed or permitted waste on the motor
vehicle. For the purposes of this paragraph, it shall not be deemed waste Jor
the customer to continue fo use the motor vehicle in the same manner it was
used before he entered into the title loan or to make necessary repairs to the
motor vehicle.

3. After repossession and sale of the motor vehicle securing the title
loan, the licensee shall return to the customer any proceeds from the sale of
the motor vehicle which exceed the amount owed on the fitle loan.

4. If a customer uses fraud fo secure a title loan, the licensee may bring a
civil action against the customer for any or all of the following relief:

(a) The amount of the loan obligation, including, without limitation, the
aggregate amount of the interest, charges and fees negotiated and agreed to
by the licensee and customer;

(b) Reasonable attorney’s fees and costs; and

(c) Any other legal or equitable relief that the court deems appropriate,

5. As wused in this section, ‘fraud” means an intenfional
misrepresentation, deception or concealment of a material fact known to the
customer with the intent to deprive the licensee of his rights or property or fo
otherwise injure the licensee. The term includes, without limitation, giving to
a licensee as security for a title loan the title to a motor vehicle which does
not belong fo the customer.

Sec. 39, 1. A customer may rescind a loan on or before the close of
business on the next day of business at the location where the loan was
initiated. To rescind the loan, the customer must deliver to the licensee:

(a) A sum of money equal to the face value of the loan, less any fee
charged to the customer to initiate the loan: or
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(b) The original check, if any, which the licensee gave to the customer
pursuant to the loan. Upon receipt of the original check, the licensee shall
refund any fee charged to the customer lo initiate the loan,

2. Ifa customer rescinds a loan pursuant to this section, the licensee:

(a) Shall not charge the customer any fee for rescinding the loan; and

(b) Upon receipt of the sum of money or check pursuant to subsection 1,
shall give to the customer a receipt showing the account paid in full and:

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred
deposit loan, the check or written aquthorization stamped “void"’;

(2) If the customer gave to the licensee a promissory note fo initiate a
short-term loan, a copy of the promissory note stamped “void” or the receipt
stamped “‘paid in full”; or

(3) If the customer gave to the licensee a title to a molor vehicle to
initiate the title loan, the title.

Sec. 40. 1. A customer may pay a loan, or any extension thereof, in full
at any time, without an additional charge or fee, before the date his final
payment on the loan, or any extension thereof, is due.

2. If a customer pays the loan in full, including all interest, charges and
fees negotiated and agreed to by the licensee and customer, the licensee
shall:

{a) Give to the customer:

(1) If the customer gave fo the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred
deposit loan, the check or the written authorization stamped "void”;

(2) If the customer gave to the licensee a promissory note fo inifiate a
short-term loan, the promissory note stamped “void” or a receipt stamped
“paid in full”’; or

(3) If the customer gave to the licensee a title 1o a motor vehicle to
initiate a title loan, the title; and

(b) Give to the customer a receipt with the following information:

(1) The name and address of the licensee;

(2) The identification number assigned to the loan agreement or other
information that identifies the loan;

(3) The date of the payment;

{4) The amount paid;

(5) An itemization of interest, charges and fees;

(6) A statement that the loan is paid in full; and

(7) If more than one loan made by the licensee fo the customer was
outstanding at the time the payment was made, a statement indicating to
which loan the payment was applied.

Sec. 41. 1. A customer may make a partial payment on a loan, or any
extension thereof, at any time without an additional charge or fee.

2. If a customer makes such a partial payment, the licensee shall give to
the customer a receipt with the following information:
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(a) The name and address of the licensee;

(b) The identification-number assigned to the loan agreement or other
information that identifies the loan;

(c) The date of the payment;

(d) The amount paid;

(e) An itemization of interest, charges and fees;

() The balance due on the loan; and

(g) If more than one loan made by the licensee to the customer was
outstanding at the time the payment was made, a statement indicating to
which loan the payment was applied.

Sec. 42. 1. The licensee and customer may enter into a repayment plan
!‘f:.

(a) The customer defaults on the original loan, or any extension thereof;
or

(b) Before such a default, the customer indicales that he is unable to pay
the original loan in full pursuant to the terms set forth in the original loan
agreement, or any extension thereof.

2. If the customer defaults on the original loan or any extension thereof,
or indicates that he is unable to pay in full the original loan or any extension
thereof, the licensee:

(a) Shall provide written notice in English, if the initial transaction was
conducted in English, or in Spanish, if the initial transaction was conducted
in Spanish, to the customer of his right to enter into a repayment plan; and

(b) Shall not commence any civil action to collect on the outstanding loan
unless: :

(1) Such a notice has been sent to the customer; and
(2) The customer fails to exercise his vight to enter into a repayment
plan within 15 days after receipt of the notice.

3. If the licensee and customer enter into a repayment plan pursuant to
this section, the customer may pay the remaining balance on the outstanding
loan:

(a) Infour equal monthly installments; or

(b) Under any other terms negotiated and agreed to by the licensee and
customer that comply with the provisions of this section.

4. If the licensee and customer enter into a repayment plan pursuant to
this section, the licensee shall:

(a) Provide to the customer a document which confirms that the customer
has enteved into a repayment plan and which states the dale and terms of the
repayment plan; and

(b} If the repayment plan is for a deferred deposit loan, return to the
customer the check or writlen authovization for an electronic transfer of
money that the customer used to initiate the deferred deposit loan, with the
check or written authorization stamped “void.”
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5. If the licensee and customer enter into a repayment plan pursuant to
this section, the licensee shall honor the terms of the repayment plan, and the
licensee shall not:

(a) Charge any other amount to a customer, including, without limitation,
any amount or charge payable directly or indirectly by the customer and
imposed directly or indirectly by the licensee as an incident to or as a
condition of entering into a repayment plan. Such an amount includes,
without limitation:

(1)° Any interest, other than the interest charged pursuant to the original
loan agreement, regardiess of the name given to the interest; or

(2) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or any
other fees, regardiess of the name given 1o the fee;

(b) Accept any security or collateral from the customer to enter info the
repayment plan; _

(c) Sell to the customer any insurance or require the cusiomer to purchase
insurance or any other goods or services to enter info the repayment plan;

(d) Make any other loan fo the customer, unless the customer is seeking
muitiple loans that do not exceed the limit set forth in subsection 1 of section
34 of this act; or

(e) Commence a civil action against the customer during the term of the
repayment plan.

6. FEach time a customer makes a payment pursuant to a repayment plan,
the licensee shall give to the customer a receipt with the following
information:

{a) The name and address of the licensee;

(b) The identification number assigned to the loan agreement or other
information that identifies the loan;

{c) The date of the payment;

(d) The amount paid;

(e) The balance due on the loan or, when the customer makes the final
payment, a siatement that the loan is paid in full; and

() If more than one loan made by the licensee to the customer was
outstanding at the time the payment was made, a statement indicating to
which loan the payment was applied.

Sec. 43. If a customer agrees to establish or extend the period for the
repayment, renewal, refinancing or consolidation of an outstanding loan by
using the proceeds of a new loan to pay the balance of the outstanding loan,
the licensee shall not establish or extend such a period beyond 8 weeks after
the expiration of the initial loan period.

Sec. 44. 1. If a customer defaults on a loan or on any extension or
repayment plan relating to the loan, whichever is later, the licensee may
collect only the following amounts from the customer:

(a) The principal amount of the loan.
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(b) The interest accrued before the expiration of the initial loan period at
the rate of interest set forth in the disclosure statement required by the
federal Truth in Lending Act, 15 U.S.C. §§ 1601 et seq., that is provided to
the customer. If there is an extension or repayment plan relating to the loan,
the licensee may charge and collect interest pursuant to this paragraph for a
period not to exceed 8 weeks after the expiration of the initial loan period.

(c) The interest accrued after the expiration of the initial loan period or
after any extension or repayment plan that is allowed pursuant to paragraph
(b), whichever is later, at a rate of interest not to exceed the prime rate at the
largest bank in Nevada; as ascertained by the Commissioner, on January I
or July 1, as the case may be, immediately preceding the expiration of the
initial loan period, plus 10 percent. The licensee may charge and collect
interest pursuant to this paragraph for a period not to exceed 12 weeks. After
that period, the licensee shall not charge or collect any interest on the loan.

(d) Any fees allowed pursuant to section 45 of this act for a check that is
not paid upon presentment because the account of the customer contains
insufficient funds or has been closed.

2. Exceptfor the interest and fees permitted pursuant to subsection 1, the
licensee shall not charge any other amount to a customer, including, without
limitation, any amount or charge payable directly or indirectly by the
customer and imposed directly or indirectly by the licensee as an incident to
or as a condition of the extension of the period for the payment of the foan or
the extension of credit. Such an-amount includes, without limitation:

(a) Any interest, other than the interest charged pursuant 10 subsection i,
regardless of the name given to the interest; or

(b) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or any
other fees, regardless of the name given fo the fee.

Sec. 45. 1. A licensee may collect a fee of not more than $25 if a check
is not paid upon presentment because the account of the customer contains
insufficient funds or has been closed.

2. If the account of the customer contains insufficient Sfunds, the licensee
may collect only two fees of 825 each regardless of the number of times the
check is presented for payment,

3. If the account of the customer has been closed, the licensee may
collect only one fee of 825 regardless of the number of times the check is
presented for payment.

4. A customer is not liable for damages pursuant to NRS 41.620 or to
criminal prosecution for a violation of chapter 2035 of NRS unless the
customer acted with criminal intent.

Sec. 46. In addition to any other provision in this chapter, each time a
customer makes a payment to a licensee, the licensee shall give to the
customer a veceipt with the following information:

1. The name and address of the licensee;
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2. The identification number assigned to the loan agreement or other
information that identifies the loan;

3. The date of the payment;

4. The amount paid;

5. The balance due on the loan or, when the customer makes a final
payment, a statement that the loan is paid in full; and :

6. If more than one loan made by the licensee fo the customer was
outstanding at the' time the payment was made, a statement indicating to
which loan the payment was applied. :

Sec. 47. 1. A person shall not act as an agent for or assist a licensee in
the making of a loan unless the licensee complies with all applicable federal
and siate laws, regulations and guidelines,

2. The provisions of this section do not apply to the agent or assistant to
a state or federally chartered bank, thrift company, savings and loan
association or industrial loan company if the state or federally chartered
bank, thrifi company, savings and loan assoclation or industrial loan
company: '

(a) Initially advances the loan proceeds to the customer; and

() Does not sell, assign or transfer a preponderant economic interest in
the loan to the agent or assistant or an affiliate or subsidiary of the state or
federally chartered bank, thrift company, savings and loan association or
industrial loan company, unless selling, assigning or iransferring a
preponderant economic inferest is expressly permitted by the primary
regulator of the state or federally chartered bank, thrift company, savings
and loan association or industrial loan company. \

3. If a licensee acts as an agent for or dssists a state or federally
chartered bank, thrifi company, savings and loan association or industrial

loan company in the making of a loan and the licensee can show that the -
standards ' set forth in subsection 2 are satisfied, the licensee must comply

with all other provisions in this chapter to the extent they are not preempted
by other state or federal law.

Sec. 48, 1. An application for a license pursuant to the provisions of
this chapter must be made in writing, under oath and on a form prescribed
by the Commissioner. The application must include:

(a) If the applicant is a natural person, the name and address of the
applicant.

(h) If the applicant is a business entity, the name and address of each:

(1) Partner;
(2) Officer;
(3) Director;
(4) Manager or member who acts in a managerial capacity; and
(5) Registered agent,
of the business entity.
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(c) Such other information, as the Commissioner determines necessary,
concerning the financial responsibility, background, experience and
activities of the applicant and its:

(1) Partners;

(2) Officers;

(3) Directors; and

(4) Managers or members who act in a managerial capacity.

(d) The address of each location at which the applicant proposes to do
business, including, without limitation, each location where the applicant
will operate at a kiosk, through the Internet, through any telephone, facsimile
machine or other telecommunication, device or through any other machine,
network, system, device or means. '

(e) If the applicant is or intends to be licensed to provide more than one
type of service pursuant 1o the provisions of this chapter, a statement of that
intent and which services he provides or intends to provide.

2. Each application for a license must be accompanied by:

(a) A nonrefundable application fee;

(h) Such additional expenses incurred in the process of investigation as
the Commissioner deems necessary; and . . -

(c} A fee of not less than 3100 or more than $500, prorated on the basis of
the licensing year. ; _

All money received by the Connnissioner pursuant fo this subsection must
be placed in the Investigative Account for F inancial Institutions created by
NRS 232.545. : : ’

3. The Commissioner shall adopt regulations establishing the amount of
the fees required pursuant to this section.

Sec. 49. 1. Except as otherwise provided in section 50 of this act, each
application for a license pursuant to the provisions of this chapter must be
accompanied by a surety bond payable to the State of Nevada in the amount
of $50,000 for the use and benefit of any customer receiving the services of
the licensee,

2. 'The bond must be in a form satisfactory fo the Commissioner, issued
by a bonding company authorized to do business in this State and must
secure the faithful performance of the obligations of the licensee respecting
the provision of the services. :

3. A licensee shall, within 10 days after the commencement of any action
or notice of entry of any judgment against him by any creditor or claimant
arising out of business regulated by this chapter give nolice thereof to the
Commissioner by certified mail with details sufficient to identify the action or
Jjudgment. The surety shall, within 10 days after it pays any claim or
Jjudgment to a creditor or claimant, give notice thereof to the Commissioner
by certified mail with details sufficient to identify the creditor or claimant
and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by recoveries or
payments thereon, the licensee shall furnish:
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(a) A new or additional bond so that the total or aggregate principal sum
of the bonds equals the sum required pursuant to subsection 1. or

(b) An endorsement, duly executed by the surety, reinstating the bond to
the required principal sum.

5. The liability of the surety on the bond to a creditor or claimant is not
affected by any misrepresentation, breach of warranty, failure to pay a
premium or other act or omission of the licensee, or by any insolvency or
bankrupicy of the licensee.

6. The liability of the surety continues as to all transactions entered into
in good faith by the creditors and claimants with the agents of the licensee
within 30 days after: e

(a) The death of the licensee or the dissolution or liquidation of his
business; or

tb) The termination of the bond,

whichever event occurs first.

7. A licensee or his surety shall not cancel or alter a bond except after
notice to the Commissioner by certified mail, The cancellation or alferation
is not effective until 10 days afterreceipt of the notice by the Commissioner. A
cancellation or alteration does not affect any liabilily incurred or accrued on
the bond before the expiration of the 30-day period designated in subsection
8.

Sec. 50. 1. In Heu of any surety bond, or any portion of the principal
sum thereof as required pursuant to the provisions of this chapter, a licensee
may deposit with the State Treasurer or with any bank, credit union or trust
company authorized to do business in this State as the licensee may select,
with the approval of the Commissioner:

(@) Interest-bearing stocks;

(b) Bills, bonds, notes, debentures or other obligations of the United
States or any agency or instrumentality thereof, or guaranteed by the United
States; or

(c) Any obligation of this State or any city, county, town, township, school
district or other instrumentality of this State or guaranteed by this State,

in an aggregate amount of, based upon principal amount or market value,
whichever is lower, of not less than the amount of the required surety bond
or portion thereaf.

2. The securities must be held io secure the same obligation as would the
surety bond, but the depositor may receive any interest or dividends and,
with the approval of the Commissioner, substitute other suitable securities
for those deposited.

Sec. 51. 1. A person may apply for a license for an office or other
place of business located outside this State from which the applicant will
conduct business in this State if the applicant or a subsidiary or affiliate of
the applicant has a license issued pursuant to this chapter for an office or
other place of business located in this State and if the applicant submits with
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the application for a license a statement signed by the applicant which states
that the applicant agrees to:

(a) Make available at a location within this State the books, accounts,
papers, vecords and files of the office or place of business located outside
this State to the Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located
outside this State. :

The person must be allowed to choose between the provisions of
paragraph (a) or (b) in complying with the provisions of this subsection.

2. 'This section applies, without limitation, to any office or other place of
business located outside this State from which the applicant will conduct
business in this State at a kiosk, through the Internet, through any telephone,
facsimile machine or other telecommunication device or through any other
machine, network, system, device or means.

Sec. 52. 1. Upon the filing of the application and the payment of the
fees requived pursuant to section 48 of this act, the Commissioner shall
investigate the facts concerning the application and the requirements
provided for in section 54 of this act.

2. The Commissioner may hold a hearing on the application at a time nol
less than 30 days after the date the application was filed or not more than 60
days afler that date. The hearing must be held in the Office of the
Commissioner or such other place as he may designate. Notice in wriling of
the hearing must be sent to the applicant and to any licensee to which a
notice of the application has been given and lo such other persons as the
Commissioner may see fit, at least 10 days before the date set for the
hearing.

3. The Commissioner shall make his order granting or denying the
application within 10 days after the date of the closing of the hearing, unless
the period is extended by written agreement between the applicant and the
Commissioner.

Sec. 53. If the Commissioner finds that any applicant does not possess
the requirements specified in this chapter, he shall:

1. 'Enter an order denying the application and notify the applicant of the
denial.

2. Within 10 days after the entry of such an order, file his findings and a
summary of the evidence supporting those findings and deliver a copy thereof
fo the applicant.

Sec. 54, 1. The Commissioner shall enter an order granting an
application if he finds that the financial responsibility, experience, character
and general fitness of the applicant are such as to command the confidence
of the public and to warvant belief that the business will be operated
lawfully, honestly, fairly and efficiently.

2. If the Commissioner grants an application, the Commissioner shall:
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(a) File his findings of fact together with the transcript of any hearing
held pursuant to the provisions of this chapter; and

(b) Issue to the licensee a license in such form and size as is prescribed by
the Commissioner for each location at which the licensee proposes fo do
business.

3. Each licensee shall prominently display his license at the location
where he does business. The Commissioner may issue additional licenses to
the same licensee for each branch location at which the licensee is
authorized to operate under the license, including, without limitation, each
branch location where the licensee is authorized to operate at a kiosk,
through the Internet, through any telephone, facsimile machine or other
telecommunication device or through any other machine, network, system,
device or means. Nothing in this subsection requires a license for any place
of business devoted to accounting, recordkeeping or administrative purposes
only.

4. Each license shall:

(a) State the address at which the business is to be conducted; and

(b) State fully:

(1) The name and address of the licensee;

(2) If the licenseé is a copartnership or association, the names of its
members; and :

(3) If the licensee is a corporation, the date and place of its
incorporation.

5. A license is not transferable or assignable,

Sec. 55. 1. A license issued pursuant fo the provisions of this chapter
expires annually on the anniversary of the issuance of the license. A licensee
must renew his license on or before the date on which the license expires by
paying:

(a) A renewal fee; and

(b) An additional fee for each branch location at which the licensee is
authorized to operate under the license.

2. A licensee who fails fo renew his license within the time required by
this section is not licensed pursuant to the provisions of this chapter.

3. The Commissioner may reinstate an expired license upon rveceipt of
the renewal fee and a fee for reinstatement,

4. The Commissioner shall adopt regulations establishing the amount of
the fees required pursuant to this section.

Sec. 56. 1. A licensee shall immediately notify the Commissioner of
any change of control of the licensee.

2. A person who acquires stock, partnership or member interests
resulting in a change of control of the licensece shall apply to the
Commissioner for approval of the transfer. The application must contain
information which shows that the requiremenis for obtaining a license
pursuant to the provisions of this chapter will be satisfied after the change of
control. If the Commissioner defermines that those requirements will not be
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satisfied, he may deny the application and forbid the applicant Jfrom
participating in the business of the licensee.

3. As used in this section, “change of control” means:

(a) A transfer of voting stock, partnership or member interests which
results in giving a person, directly or indirectly, the power fo direct the
management and policy of a licensee; or

(b) A transfer of at least 25 percent of the outstanding voting stock,
partnership or member interests of the licensee.

Sec. 57. A licensee shall not conduct the business of making loans under
any name, at any place or by any method, including, without limitation, at a
kiosk, through the Internet, through any telephone, facsimile machine or
other telecommunication device or through any other machine, network,
system, device or means, except as permitted in the license or branch license
issued fo the licensee.

Sec. 58. 1. Except as otherwise provided in this section, a licensee
may not conduct the business of making loans within any office, suite, room
or place of business in which any other lending business is solicited or
engaged in, except an insurance agency or notary public, or in association
or conjunction with any other business, unless authority to do so is given by
the Commissioner.

2. A licensee may conduct the business of making loans in the same
office or place of business as:

(a) A mortgage broker if:

(1) The licensee and the mortgage broker:
() Maintain separate accounts, books and records;
(I} Are subsidiaries of the same parent corporation; and
(Ill) Maintain separate licenses; and
(2) The mortgage broker is licensed by this State pursuant lo chapter
645B of NRS and does not receive money to acquire or repay loans or
maintain trust accounts as provided by NRS 645B.175.
(b) A mortgage banker if!
(1) The licensee and the morigage banker: .
(I} Maintain separate accounts, books and records;
(11) Are subsidiaries of the same parent corporation; and
(Ill) Maintain separate licenses; and
(2) The morigage banker is licensed by this State pursuant to chapter
645E of NRS and, if the morigage barker is also licensed as a morigage
broker pursuant to chapter 645B of NRS, does not receive money to acquire
or repay loans or maintain trust accounts as provided by NRS 645B.175.

3. If a pawnbroker is licensed to operate a check-cashing service,
deferred deposit loan service, short-term loan service or title loan service,
the pawnbroker may operate that service at the same office or place of
 business from which he conducts business as a pawnbroker pursuant to
chapter 646 of NRS.
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Sec. 59. 1. A licensee who wishes to change the address of an office or
other place of business for which he has a license pursuant o the provisions
of this chapter must, at least 10 days before changing the address, give
written notice of the proposed change to the Commissioner.

2. Upon receipt of the proposed change of address pursuant to
subsection 1, the Commissioner shall provide written approval of the change
and the date of the approval.

3. Ifa licensee fails to provide notice as required pursuant to subsection
1, the Commissioner may impose a fine in an amount not to exceed $500.

4. This section applies, without limitation, to any office or other place of
business at which the licensee intends to operate a kiosk, through the
Internet, through any ftelephone, facsimile machine or other
telecommunication device or through any other machine, network, system,
device or means.

Sec. 60. 1. Each licensee shall keep and use in his business such books
and accounting records as are in accord with generally accepted accounting
practices.

2. Each licensee shall maintain a separate record or ledger card jor the
account of each customer and shall set forth separately the amount of cash
advance and the total amount of interest and charges, but such a record may
set forth precomputed declining balances based on the scheduled payments,
without a separation of principal and charges.

3. Each licensee shall preserve all such books and accounting records
Jor at least 2 years after making the final entry therein,

4. Each licensee who operates outside this State an office or other place
of business that is licensed pursuant to provisions of this chapter shall:

(a) Make available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside
this State to the Commissioner or a representative of the Commissioner; or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during any
investigation or examination made at the office or place of business located
outside this State.

The licensee must be allowed to choose between the provisions of
paragraph (a) or (b) in complying with this subsection.

5. As used in this section, “amount of cash advance” means the amount
of cash or its equivalent actually received by a customer or paid out at his
direction or in his behalf.

Sec. 61. 1. Except as otherwise provided in subsection 3 an officer or
employee of the Division of Financial Institutions of the Department of
Business and Industry shall not:

(a) Be directly or indirectly interested in or act on behalf of any licensee;

(b) Receive, directly or indirectly, any payment from any licensee;

{¢) Be indebted fo any licensee;

(d) Engage in the negotiation of loans for others with any licensee; or
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(e) Obtain credit or services from a licensee conditioned upon a
fraudulent practice or undue or unfair preference over other customers.

2. An employee of the Division of Financial Institutions in the
unclassified service of the State shall not obtain new extensions of credit
from a licensee while in office.

3. Any officer or employee of the Division of Financial Institutions may
be indebted to a licensee on the same terms as are available io the public
generally.

4. Ifan officer or employee of the Division of Fi inancial Institutions has a
service, a preferred consideration, an interest or a relationship prohibited by
this section at the time of his appointment or employment, or obtains it
during his emplayment, he shall terminate it within 120 days after the date of
his appointment or employment or the discovery of the prohibited act.

_..Sec. 62. 1. For the purpose of discovering violations of this chapter or
of securing information lawfully required under this chapter, the
Commissioner or his duly authorized representatives may al any lime
investigate the business and examine the books, accounts, papers and
records used therein of:

(a) Any licensee; :

(b) Any other person engaged in the -business of making loans or
participating in such business as principal, agent, broker or otherwise; and

(c) Any person who the Commissioner has reasonable cause fo. believe is
violating or is about to violate any provision of this chapter, whether or not
the person claims to be within the authority or beyond the scope of this
chapter.

2. For the purpose of examination, the Commissioner or his authorized
representatives shall have and be given free access 10 the offices and places
of business, and the files, safes and vaults of such persons.

3. For the purposes of this section, any person who advertises for,
solicits or holds himself out as willing to make any deferred deposit loan,
shori-term loan or title loan is presumed to be engaged in the business of
making loans.

Sec. 63. 1. The Commissioner may require the attendance of any
person and examine him under oath regarding:

(a) Any check-cashing service or loan service regulated pursuant to the
provisions of this chapter; or

(b) The subject matter of any audit, examination, investigation or hearing.

2. The Commissioner may require the production of books, accounts,
papers and records for any audit, examination, investigation or hearing.

Sec. 64, At least once each year, the Commissioner or his authorized
representatives shall make an examination of the place of business of each
licensee and of the loans, transactions, books, accounts, papers and records
of the licensee so far as they pertain to the business for which he is licensed
pursuant to the provisions of this chapter.
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Sec. 65. 1. The Commissioner shall charge and collect from each.
licensee a fee of $40 per hour for any supervision, audit, examination,
investigation or hearing conducted pursuant to this chapter or any
regulations adopted pursuant thereto.

2. The Commissioner shall bill each licensee upon the completion of the
activity for the fee established pursuant to subsection 1. The licensee shall
pay the fee within 30 days after the date the bill is received. Except as
otherwise provided in this subsection, any payment received after the date
due must include a penalty of 10 percent of the fee plus an additional 1
percent of the fee for each month, or portion of a month, that the fee is not
paid. The Commissioner may waive the penalty for good cause.

3. Thefailure of a licensee to pay the fee required pursuant to subsection
1 as provided in this section constitutes grounds for revocation of the license
of the licensee. :

Sec. 66. Ifthe Commissioner finds that probable cause for revocation of
any license exists and that enforcement of the provisions of this chapter
requires immediate suspension of a license pending investigation, he may,
upon 5 days’ written notice and a hearing, enter an order suspending a
license for a period not exceeding 20 days, pending a hearing upon the
revocation.

Sec. 67. 1. Whenever the Commissioner has reasonable cause fo
believe that any person is violating or is threatening to or intends fo violate
any provision of this chapter, he may, in addition to all actions provided for
in this chapter and without prejudice thereto, enter an order requiring the
person to desist or to refrain from such violation.

2. The Artorney General or the Commissioner may bring an action o
enjoin a person from engaging in or continuing a violation or from doing any
act or acts in furtherance thereof. In any such action, an order or judgment
may be entered awarding a preliminary or final injunction as may be deemed
proper.

3. In addition to all other means provided by law for the enforcement of
a restraining order or injunction, the court in which an action is brought
may impound, and appoint a receiver for, the property and business of the
defendant, including books, papers, documents and records pertaining
thereto, or so much thereof as the court may deem reasonably necessary o
prevent violations of this chapter through or by means of the use of property
and business. A receiver, when appointed and qualified, has such powers and
duties as to custody, collection, administration, winding up and liguidation of
such property and business as may from time to time be conferred upon him
by the court.

Sec. 68. 1. Ifthe Commissioner has reason to believe that grounds for
revocation or suspension of a license exist, he shall give 20 days’ written
notice to the licensee stating the contemplaied action and, in general, the
grounds therefor and set a date for a hearing.

2. Ar the conclusion of a hearing, the Commissioner shall:
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(a) Enter a written order either dismissing the charges, revoking the
license or suspending the license for a period of not more than 60 days,
which period must include any . prior lemporary suspension. The
Commissioner shall send a copy of the order to the licensee by registered or
certified mail.

(b) Impose upon the licensee a fine of $500 for each violation by the
licensee of any provision of this chapter or any regulation adopted pursuant
therefo. :

(c) If a fine is imposed pursuant to this section, enter such order as is
necessary to vecover the costs of the proceeding, including his investigative
costs and attorney’s fees.

3. The grounds for revocation or suspension of a license are that:

(a) The licensee has failed fo pay the annual license fee;. ,

(b) The licensee, either knowingly or without any exercise of due care io
prevent it, has violated any provision of this chapler or any lawful regulation
adopted pursuant therefo;

(c) The licensee has failed fo pay a tax as required pursuant fo the
provisions of chapter 3634 of NRS;

(d) Any fact or condition exisls which would have _justified the
Commissioner in denying the licensee’s original application for a license
pursuant to the provisions of this chapler; or

(e) The licensee:

(1) Failed 1o open an office for the conduct of the business authorized
by his license within 180 days after the date his license was issued; or

(2) Has failed to remain open for the conduct of the business for a
period of 180 days without good cause therefor.

4. Any revocation or suspension applies only to the license granted lo a
person for the particular office for which grounds for revecation or
suspension exist.

5. An order suspending or revoking a license becomes effective 5 days
after being entered unless the order specifies otherwise or a stay is granted.

Sec. 69. . A licensee may surrender any license issued pursuant 1o the
provisions of this chapter by delivering it fo the Commissioner with written
notice of its surrender, but a surrender does not affect his civil or criminal
liability for acts committed prior thereto. ‘

Sec. 70. A revocation, suspension, expiration or surrender of any license
does not impair or affect the obligation of any preexisting lawful loan
agreement between the licensee and any customer. Such a loan agreement
and all lawful charges thereon may be collected by the licensee, ils
SUCCESSOFS OF asSIgNS.

Sec. 71. 1. Annually, on or before April 15, each licensee shall file
with the Commissioner a report of operations of the licensed business for the
preceding calendar year.

2 The licensee shall make the report under oath and on a form
prescribed by the Commissioner.
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3. If any person or affiliated group holds more than one license in this
State, it may file a composite annual report.

Sec. 72. 1. A court of this State may exercise jurisdiction over a party
fo a civil action arising under the provisions of this chapter on any basis not
inconsistent with the Constitution of the State of Nevada or the Constitution
of the United States.

2. Personal service of summons upon a parly outside this State is
sufficient to confer upon a court of this State jurisdiction over the party so
served if the service is made by delivering a copy of the summons, together
with a copy of the complaint, to the party served in the manner provided by
statute or rule of court for service upon a person of like kind within this
State. : :

3. Inall cases of such service, the defendant has 40 days, exclusive of the
day of service, within which to answer or plead.

4. This section provides an additional manner of serving process and
does not invalidate any other service.

Sec. 73. 1. Except as otherwise provided in this section, if a licensee
willfully:

(a) Enters into a loan agreement for an amount of interest or any other
charge or fee that violates the provisions of this chapter or any regulation
adopted pursuant thereto;

(b) Demands, collects or receives an amount of interest or any other
charge or fee that violates the provisions of this chapter or any regulation
adopted pursuant therefo; or

(c) Commits any other act or omission that violates the provisions of this
chapter or any regulation adopted pursuant thereto,

the loan is void and the licensee is not entitled to collect, receive or retain
any principal, interest or other charges or fees with respect to the loan.

2. The provisions of this section do not apply if:

(a) A licensee shows by a preponderance of the evidence that the violation
was not intentional and resulted from a bona fide ervor of compulation,
notwithstanding the maintenance of procedures reasonably adapted to avoid
that error; and

(b) Within 60 days after discovering the error, the licensee notifies the
customer of the error and makes whatever adjustments in the gccount are
necessary to correct the error.

Sec. 74, In addition to any other remedy or penalty, if a licensee violates
any provision of section 29, 31 to 47, inclusive, 49, 50, 57 or 38 of this act or
any regulation adopted pursuant thereto, the customer may bring a civil
action against the licensee for any or all of the following relief:

1. Actual and consequential damages;

2. An additional amount, as statutory damages, which is equal to $1,000
Jfor each violation;

3. Punitive damages, which are subject to the provisions of NRS 42.005;

4. Reasonable attorney’s fees and costs; and
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5. Any other legal or equitable relief that the court deems appropriale.

Sec. 75. NRS 598D.130 is hereby amended fo read as follows:

5980.130 A mortgage, deed of trust or other instrument that encumbers
home property as security for repayment of a home loan must expressly
indicate in writing in a size equal to at least 14-point bold type on the front
page of the mortgage, deed of trust or other instrument that the home loan is
a homie loan as defined in NRS 598D.040 £} and is subject to the provisions
of § 152 of the Home Ownership and Equity Protection Act of 1994, 15
U.S.C. § 1602(aa), and the regulations adopted by the Board of Governors of
the Federal Reseirve System pursuant thereto, including, without limitation,
I12CF.R §226.32.

Sec. 76. NRS 232.545 is hercby amended to read as follows:

232,545 1. An Investigative Account for Financial Institutions is
hereby created in the State General Fund. The Account consists of money
which is: : '

(2) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

(b) Required by law to be placed therein.

2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to pay
the expenses incurred: '

(a) In investigating applications for licensing of financial institutions and
in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

(¢) In connection with metgers, consolidations, conversions, receiverships
and liquidations of financial institutions.

3. As used in this section; “financial institution” means an institution for
which licensing or registration is required by the provisions of titles 55 and
56 fand-chapters-604-and-6493 of NRS [}, chapter 649 of NRS and sections
2 to 74, inclusive, of this act.

Sec. 77. NRS 363A.050 is hereby amended to read as follows:

363A.050 1. Except as otherwise provided in subsection 2, “financial
institution” means: :

(2) An institution licensed, registered or otherwise authorized to do
business in this State pursuant to the provisions of #itle 55 or 56 of NRS or
chapter [664:} 645B, 645E or 649 of NRS or ftitle-55-er-56-of NRS;} sections
2 to 74, inclusive, of this act, or a similar institution chartered or licensed
pursuant to federal law and doing business in this State;

(b) Any person primarily engaged in:

(1) The purchase, sale and brokerage of securities;

(2) Originating, underwriting and distributing issues of sccurities;

(3) Buying and selling commodity contracts on either a spot or future
basis for the person’s own account or for the account of others, if the person
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is a member or is associated with a member of a recognized commodity
exchange;

(4) Furnishing space and other facilities to members for the purpose of
buying, selling or otherw1se tradmg in stocks, stock options, bonds or
commodity contracts;

(5) Furnishing investment mformatmn and advice to others concerning
securities on a contract or fee basis;’

(6) Furnishing services to holders of or brokers or dealers in securities
or commodities; ;

(7) Holding or owning the securities of banks for the sole purpose of
exercising some degree of control over the activities of the banks whose
securities the person holds;

(8) Holding or owning securities of companies other than banks, for the
sole purpose of exercising some degree -of control over the activities of the
companies whose securities the person holds;

(9) Issuing shares, other than unit investment trusts and face-amount
certificate companies, whose shares contain a provision requiring redemption
by the company upon request of the holder of the security;

(10) Issuing shares, other than unit investment trusts and face-amount
certificate companies, whose shares contain no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates;

(12) The management of the money of trusts and foundations organized
for religious, educational, charitable or nonprofit research purposes;

(13) The management of the money of trusts and foundations organized
for purposes other than rehgmus, educational, charitable or nonprofit
research;

(14) Investing in oil and gas royalties or leases, or fractional interests
therein;

(15) Owning or leasing franchises, patents and copynghts w]nch the
person in turn [icenses others to use,

(16) Closed-end investments in real estate or related mortgage assets
operating in such a manner as to meet the requirements of the Real Estate
Investment Trost Act of 1960, as amended;

(17) Investing; or

(18) Any combination of the activities described in this paragraph,

who is doing business in this State;

(c) Any other person conductmg ioan or credit card processing activities
in this State; and

(@) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit union, building and
loan association, investment company, registered broker or dealer in
securities or commodities, finance company, dealer in commercial paper or
other business entity engaged in the business of lending money, providing
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credit, securitizing receivables or fleet leasing, or any related business entity,
doing business in this State.

2. The term does not include a credit union organized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or registration” means any license
or registration issued in this State or any other state, district or territory of the
United States that authorizes the person who holds the license or registration
to engage in any business or activity described in the provisions of this
chapter, ftitle 55 or 56 of NRS or chapter £6045} 645, 6454, 645C, 645E or
649 of NRS or {aﬂeéé-eréé-e-f—}ms—} sections 2 to 74, inclusive, of this act.

Sec. 79. NRS 658.098 is hereby amended to read as follows:

658.098 1. On a quarterly ‘or other regular :basis, the Comm1ssroner
shall collect an assessment pursuant to this section from each:

(2) Check-cashing service or deferred deposit loan service that. is
supervised pursuant to {ehapter—é@ti—ef—N%S-} sections 2 to 74, inclusive, of
this act;

(b) Collection agency that is supervised pursuant to chapter 649 of NRS;

(c) Bank that is supervised pursuant to chapters 657 to 668, mcluswe, of
NRS;

(d) Trust company that is supervised pursuant to chapter 669 of NRS;

(e) Development corporahon that is superv1sed pursuant to chapter 670 of
" NRS; :

(f) Corporation for economic rev1tahzat10n and diversification that is
supervised pursuant to chapter 670A of NRS; o :

(g) Person engaged in the business of selling or issuing cheeks or of
receiving for transmission or transmitting nioney or credits that is supervised
pursuant'to chaptér 671 of NRS;

(h) Savings and loan association that is supervrsed pursuant o chapter 673
of NRS;

{i) Person engaged in the busmess of lending that is supemsed pursuant to
chapter 675 of NRS;

(3) Person engaged in the business of debt a.dmstlng that is: sunerv1sed
pursuant to chapter 676 of NRS;

(k) Thrift company that is supervised pursuant to chapter 677 of NRS; and

(1) Credit union that is supervised pursuant to chapter 678 of NRS.

2. The Commissioner shall determine the total amount of all assessments
to be collected fromn the ertities identified in subsection 1, but that amount
must not exceed the amount necessary to recover the cost of iegal services
provided by the Attorney General to the Commissicner and to the Division of
Financial Institutions. The total amount of all assessments collected must be
reduced by any ainounts collected by the Commissioner from an entity for
the recovery of the costs of legal services prov1ded by the Attorney General
in a specific case.
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3, The Commissioner shall collect from each entity identified in
subsection 1 an assessment that is based on:

(a) A portion of the total amount of all assessments as determined
pursuant to subsection 2, such that the assessment collected from an entity
identified in subsection 1 shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets of
all entities identified in subsection 1; or

(b} Any other reasonable basis adopted by the Commissioner.

4, The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by an entity identified in
subsection 1.

5. Money collected by the Commissioner pursuant to this section must be
deposited in the State Treasury pursuant to the provisions of NRS 658.091.

Sec. 80. NRS 675.040 is hereby amended to read as follows:

675.040 This cbapter does not apply to:

1. A person doing business under the authonty of any law of this State or
of the United States relating to banks, savings banks, trust companies,
savings and loan associations, credit unions, development corporations,
mortgage brokers, morigage bankers, thrift companies, pawnbrokers or
insurance companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4, An attomney at law rendering services in the performance of his duties
as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his duties
as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real property
which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as a seller or
servicer; and

(¢) Approved by the Department of Housing and Urban Development and
the Department of Veterans Affairs.

7. A person who provides money for investinent in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.

9. A person holding a nonrestricted state gaming license issued pursuant
to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to sections 2 to 74,
inclusive, of this act.

Sec. 81. NRS 675.060 is hereby amended to read as follows:
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675.060 1. No person may engage in the business of lending in this -
State without first having obtained a license from the Commissioner
pursuant to this chapter for each office or other place of business at which
the person engages in such business {5 , except that if a person intends to
engage in the business of lending in this State as a deferred deposit loan
service, short-term loan service or title loan service, as those terms are
defined in sections 2 fo 74, inclusive, of this act, the person must obtain a
license from the Commissioner pursuant fo sections 2 io 74, inclusive, of this
act before the person may engage in any such business.

2. TFor the purpose of this section, a person engages in the business of
lending in this State if he:

(2) Solicits loans in this State or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or

{b) Is located in this Statc and solicits loans outside of this State or makes
loans to persons located outside of this State, unless these are isolated,
incidental or occasional transactions.

Sec. 82. NRS 604.010, 604.020, 604.030, 604.040, 604.050, 604.060,
604.070, 604.080, 604.090, 604.100, 604.110, 604.120, 604.130, 604.140,
604,150, 604.160, 604.162, 604.164, 604.166, 604.170, 604.180 and 604.190
are hereby repealed.

Sec, 83. 1. Ifapersom

(2) On July 1, 2005, holds a valid certificate of registration or license that
was issued by the Commissioner of Financial Institutions pursuant to chapter
604 or 675 of NRS before July 1, 2005; and

(b) Operates a check-cashing service, deferred deposit loan service, short-
term loan service or title loan service, as those terms are defined in the
provisions of sections 2 to 74, inclusive, of this act,

the person’s certificate of registration or license shall be deemed to be a
license issued by the Commissioner of Financial Institutions pursuant to the
provisions of sections 2 to 74, inclusive, of this act until the date on which
the person would have been required to renew his certificate of registration or
license pursuant to chapter 604 or 675 of NRS.

2. A person described in subsection 1 shall:

{a) On and after July 1, 2005, comply with all provisions of sections 2 to
74, inclusive, of this act relating to transactions with customers, including,
without limitation, all provisions relating to loans, extensions, repayment
plans, interest, fees, charges and collections; and

(b) On and after October 1, 2005, comply with all other provisions of
sections 2 to 74, inclusive, of this act, except that the person does not have to
renew his certificate of registration or license until the date on which the
person would have been required to renew his certificate of registration or
license pursuant to chapter 604 or 675 of NRS.

Sec. 84. This act becomes effective on July 1, 2005.”.

Amend the title of the bill, fourth line, by deleting “payday” and inserting
“certain short-term”.
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Assemblyman Conklin moved the adoption of the amendment.
Remarks by Assemblyman Conklin.

Amendment adopted.

Bill ordered reprinted, engrossed, and to third reading.

Assembly Bill No. 443.

Bilt read second time.

‘The following amendment was proposed by the Commiitee on
Elections, Procedures, Ethics, and Constitutional Amendments:

Amendment No. 470.

Amend the bill as a whole by renumbering sections 1 through 12 as
sections 2 through 13 and adding a new section designated section I,
following the enacting clause, to read as follows:

“Section- 1. The Cbarter of the City of Carlin, being Chapter 344,
Statutes of Nevada 1971, at page 603, is hereby amended by adding thereto a
new article to be designated Article X, immediately following Article IX, to
read as follows:

ARTICLEX
TRANSITIONAL PROVISIONS

Sec. 10.010 Continuation of certain officers.

1. The two members of the City Council elected at the general municipal
election held on the Tuesday after the first Monday in June 2001, shall
continue in office until the election, and qualification thereafter, of their
successors pursuant to subsection 1 af section 5.010,

2. The Mayor and two members of the City Council elected at the
general municipal election held on the Tuesday after the first Monday in
June 2003, shall continue in office until the election, and qualification
thereafier, of their successors pursuant to subsection 2 of section 5.010.”.

Amend section 1, page 2, line 4, by deleting “December” and inserting
“JTanuary”,

Amend sec. 2, page 2, by deleting lines 22 through 26 and inserting:
“provided in section 10.010.

e G =

Subject to the
Amend sec. 3, page 2, line 33, by deleting “Tune” and inserting “Huane”.
Amend sec. 3, page 2, by deleting line 34 and inserting: “3993;] November
2006, and at each successive interval of 4 years thereafter,”.

Amend sec. 3, page 2, line 35, by deleting “2005,”,

Amend sec. 3, page 2, line 38, by deleting “qualified {” and inserting
“qualified.”.

Amend sec. 3, page 2, by deleting line 39.
Amend sec. 3, page 2, line 40, by deleting “Tune” and inserting “Huane”.
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NEVADA LEGISLATURE
Seventy-Third Session, 2005

ASSEMBLY DATLY JOURNAL

THE SEVENTY-NINTH DAY
CARSON CITY (Tuesday), April 26, 2005

Assembly called to order at 11:07 am.

Mr. Speaker presiding.

Roll called.

All present.

Prayer by the Chaplain, Deacon Bob Evans.

We pive thanks, Lord, for all of our blessings. Pleasc bless all of those who have gathered
here today. Bless them and their families with good health, knowledge, happiness, and a caring
spirit. Bless these legislators with the gift of leadership as they dedicate themselves daily to

serve the people of the state of Nevada, We request all these blessings in Your name, Lord.
AMEN.

Pledge of Allegiance to the Flag.

Assemblywoman Buckley moved that further reading of the Journal be
dispensed with, and the Speaker and Chief Clerk be authorized to make the
necessary corrections and additions.

Motion carried.

REPORTS OF COMMITTEES

M. Speaker:

Your Committes on Commerce and Labor, to which was re-referred Assembly Bill No. 186,
has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended. ’

BARBARA BUCKLEY, Chairman

M. Speaker:

Yonr Committee on Elections, Procedures, Fthics, and Constitutional Amendments, to which
was referred Assembly Bill No. 455, has had the same under consideration, and begs leave to
report the same back with the recommendation: Amend, and do pass as amended.

’ ELLEN KOIVISTO, Chairman

M. Speaker:

Your Committee on Government Affairs, to wbich was referred Assembly Bill No. 142, has
had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.
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Conflict of interest declared by Assemblyman Seale.

Roll call on Assembly Bill No, 371

Yeas—41,

NAYS—None.

NOT VOTING—Seale.

Assembly Bill No. 371 having rcceived a two-thirds maojority, Mr. Speaker
" declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 384,
Bill read third time.

Remarks by Assemblywoman Buckley.

Roll call on Assembly Bill No. 334:

YEAS—42,

Nays—None,

Assembly Bill No. 384 having received a constitutional majority,
Mr. Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 383
Bill read third time.

MOTIONS, RESOLUTIONS AND NOTICES

Assemblywoman Giunchigliani moved that Assembly Bill No. 385 be
taken from the General File and rereferred to the Committee on Ways and
Means.

. Remarks by Assemblywoman Giunchigliani,

Motion carried.

Assemblywoman Giunchighiani moved that Assembly Bill No. 500 be
taken from the General File and rereferred to the Committee on
‘Ways and Means.

Remarks by Assemblywoman Giunchigliani.

Motion carried.

Mr. Speaker announced if there were no objections, the Assembly would
. recess subject to the call of the Chair.

Assembly in recess at 1:31 p.m.

ASSEMBLY IN SESSION
At 1:48 p.m.
Madam Speaker pro Tempore presiding.
Quorum present. )

GENERAL FiLE AND THIRD READING

Assembly Bill No. 419,
Bill read third time.
Remarks by Assemblyman Perkins.
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MAy 26,2005 — Day 109 1
THE ONE HUNDRED'AND NINTHDAY - = = .=

CARSON CITY (Thursday), May 26, 2005

]

Senate called to order at 12:42 p.m: -

President Hunt presiding, R R

Roll called. ' o T

All present. R i

Prayer by the Chaplain, Reverend Dixie Jennings-Teats.

Guide our feet, Lord, while we run this race. :

Give us the inner resources not only to persevere in chﬁ]culhes but also to make each step we
take one that is worthy of Your blessing upon us.

Remind us of all of those You bless, everyone and thing in Your crcatlon

Remind us of our common vision, a whole future Sbalom for all Your people. °

Pledge of allegiance to the Flag.

Senator Raggio moved that further readmg of the Journai: be dlspeﬂsed
with, and the President and Secretary be aunthorized to make the necessary
corrections and addmons

Motion carried.

REPORTS OF COMMIT’IEES
Madaim President: .

Your Committee on Commerce and Labor; to Whlch were referred Assembly . Bﬂls Nos 19,
364, 384, 496, has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended. oL

I RANDOLPH Y, TOWNSE'ND, Chair

Madam President:

Your Committee on Government Aﬁ'alrs ‘fo whlch was referrcd Assembly Blll No 210, has
had the same under consideration, and bégs !eave to report the same back ‘with the
recommendation: Amend, and do pass as amended.

. WARREN B. HARD.Y II, Chair

Madam President:

Your Committec on Judiciary, to which were réferred Assembly Bills Nos. 365, 485, has had
the same under consideration, and begs leave to rcport the same back with the recommendation:
Amend, and do pass as amended. :

MARK E. AMDDEI, Chair

Madam President: : :

Your Committee on Transportation and Homeland Secunly, to whlch was refem:d Assemhly
Bill No. 249, has had the same under conszderatlon and begs Ieave to repurt the sume back with
the recommendation; Rerefer to the Comtmttee on’ Fmance
DENNis_.NQLAN, Chair

MESSAGES FROM‘THE ASSEMBLY
ASSEMBLY CHAMBER Carson City, May 25,2005
To the Honorable the Senate: .
1 have the bonor to inform your honorablg body that the Assembly on th]s day passed Senate |
Bills Nos. 71, 78, 112, 133, 201, 225, 229, 255,295, 315, 318, 354.
Also, I bave the honor to inform your hcmorable body that the Assembly on thJs day passed
as amended, Assembly Bills Nos. 3, 103, 154; 38385, 403, 498, 525. 7
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the injured employee’s case. To be assigned an alternate vocational
rehabilitation counselor, the injured employee must submit a writfen request
fo the entity administering the injured employee's case before the

commencement of vocational rehabilitation services. Not later than 10 days
after receiving such a request, the entity administering the infured
employee’s case shall assign the injured employee an alternate vocational
rehabilitation counselor who is not affiliated with the entity administering
the injured employee s case."

Amend sec, 7, page 3, line }8 by deleting "5" and inserting "6".

Amend sec. 8, page 5, line 45, by deleting "5" and inserting "6".

Amend sec. 9, page 7, line 14, by deleting "6" and inserting "7".

Amend sec. 11, page 10, line 32, by deleting "5" and inserting "6".

Amend the title of the bill to read as follows:

"AN ACT relating to industrial insurance; revising provisions relating to
the notices required when a contractor’s coverage lapses; requiring an insurer
that makes payments of compensation to an injured employee for a
permanent total disability to provide certain accountings to the injured
employee; Tequiring an insurer to reopen a claim to consider the payment of
compensation for a permanent partial disability under certain circumstances;
authorizing an insurer or an injured employee to request a vocational
rehabilitation counselor to prepare a written assessment of the injured
employee under certain circumstances; prohibiting a vocational rehabilitation
counselor who is employed by the entity administering an injured employee’s
case from providing services to the injured employee under certain
circumstances; providing an injured employee with the right to be assigned
an alternate vocational rehabilitation counselor who is not affiliated with the
enitity administering the mjured employee’s case; and providing other matters
properly relating thereto."

Senator Townsend moved the adoption of the amendme_:nt.

Remarks by Senator Townsend. '

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 384,

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 869.

Amend sec. 2, page 1, line 5, by deleting:
"3 to 21," and inserting:
"2.51t0 21.5,".

Amend the bill as a whole by adding a new section designated sec. 2.5,
following sec. 2, to read as follows:

"Sec. 2.5. 1. "Automated loan machine" means any machine or other
device, regardless of the name given to it or the technology used, that:
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(a) Is automated;

(b) Is designed or infended to allow a customer, without any additional
assistance from another person, to receive or aitempt to receive d deferred -
deposit loan or short-term loan through the machine or other device; and .

(c) Is set up, installed, operated or maintained by or on behalf of the L o

person making the loan or any agent, affiliate or subsidiary of the person. -

2. The term does not include any machine or other device used directly
by a customer to access the Internet unless the machine or other device is
made available to the customer by the person making the loan or any agent,
affiliate or subsidiary of the person.” N

Amend sec. 8, page 2, by deleting hnes 30 and 31 and inserting: _
"the extension or repayment plan does not violate the provisions of this
chapter.". :

Amend sec. 9, page 2, line 35, by deleting "written" and inserting "loan".

Amend sec. 9, page 3, line 2, by deleting “the electronic" and inserting "an
electronic”,

Amend the bill as a whole by adding a new section designated sec. 15.5,
following sec. 15, to read as follows:

"Sec, 15.5. "Refund anticipation loan" means a loan offered or made to
a taxpayer by a lender or through a facilitator based on the taxpayer’s
anticipated federal income tax refund.”. '

Amend sec. 16, page 3, by deleting lines 32 and 33 and inserting:

"Sec. 16. "Regulation Z" means the federal regulations, as amended,

12 CF.R. Part 226, adopted pursuant to the Truth in Lending Act and -

commonly known as Regulation Z.".
Amend sec. 17, page 3, by deleting lines 37 through 43 and msertmg
“(a) Charges an annual percentage rate of more than 40 percent; and
(b) Requires the loan to be paid in full in less than I year.
2. The term does not include:
(a) A deferred deposit loan;
(h) A title loan; or
(c) A refund anticipation loan.”.
Amend sec. 19, page 4, by deleting lines 5 through 11 and inserting:
"pursuant to a loan agreement which, under its original terms:
(a) Charges an annual percentage rate of more than 35 percent; and
(b) Requires the customer to secure the loan by giving possession of the

title to a vehicle legally owned by the customer to the person making the i

loan, or to any agent, affiliate or subsidiary of the person, whether or not the

person making the loan or faking possesszon of the title perfects a security '
interest in the vehicle by having the person’s name noted on the title as a .7 2. -

lienholder.

2. The term does not include:

(a) A loan which creates a purchase-money security interest in a vehicle
or the refinancing of any such loan; or ‘
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(b) Any other loan for which a vehicle is used as security or collateral if
the person making the loan,".

Amend sec. 21, page 4, by deleting lines 17 through 19 and inserting:

"Sec. 21. "Title to a vehicle" or "title" means a certificate of title or
ownership issued pursuant to the laws of this State that identifies the legal
owner of a vehicle or any similar".

Amend the bil as a whole by adding new sections designated sections 21.2
through 21.8, following sec. 21, to read as follows:

"Sec. 21.2. "“Truth in Lending Act" means the federal Truth in Lending
Act; as amended, 15 U.S.C. §§ 1601 et seq. '

Sec. 21.5. 1. "Vehicle" means any vehicle, whether or not
self-propelled, that is designed or intended for land transportation if the
legal owner of the vehicle is required to have a title.

2. The term includes, without limitation:

(a) Passenger vehicles;

(b) Recreational vehicles; and

(c) House trailers and travel trailers.

3. The term does not include:

(@) Farm vehicles;

(b) Vehicles of a common or contract carvier;

(c) Commercial vehicles;

(d) Construction vehicles;

(e) Military vehicles;

(f) Vehicles used exclusively upon stationary rails or tracks; or

(2) Any other vehicles which are similar in nature o the vehicles listed in
paragraphs (a) to (), inclusive, and which the Commissioner, by regulation,
excludes from the definition of "vehicle."

Sec. 21.8. 1. As used in this chapter, unless the context otherwise
requires, the following terms have the meanings ascribed to them in the
Truth in Lending Act and Regulation Z:

(@) "Amount financed."

(b) "Annual percentage rate."

(c) "Finance charge."

(d) "Payment schedule."

(e) "Total of payments.”

2. For the purposes of this chapter, proper calculation of the amount
financed, annual percentage rate and finance charge for a loan must be
made in accordance with the Truth in Lending Act and Regulation Z.".

Amend sec. 23, page 4, line 28, before "loan," by inserting:

"loan or an exiension of a"

Amend sec. 23, page 4, hne 30, by de}etmg

"fees or interest” and inserting:
"additional fees or additional interest”.
Amend sec. 27, page 6, between lines 6 and 7, by inserting:
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"15. A person who makes a refund anticipation loan, unless the person
operates a check-cashing service, deferred deposit loan service, short-terin
loan service or title loan service.".

Amend sec. 28, page 6, by deleting lines 7 through 13 and inserting:

"Sec. 28. 1. The Commissioner may establish by regulation the fees
that a licensee who provides check-cashing services may impose for cashing
checks.

2. The Commissioner shall adopt any other regulations as are”.

Amend sec. 29, page 6, line 24, by deleting "means." and inserting:
“means, except that the person shall not operate such a service through any
automated loan machine in violation of the provisions of subsection 3.

3. A person shall not operate a deferred.deposit loan service or short-
term lpan service through any automated loan machine, and the
Commissioner shall not issue a license that authorizes the licensee fo
conduct business through any automated loan machine.”.

Amend sec. 30, page 6, by deleting lines 26 through 29 and inserting:
"every location at which he conducts business under his license:

(a) A notice that states the fees he charges for providing check-cashing
services, deferred deposit loan services, short-term loan services or title loan
services, : :

(b) A notice that states a toll-free telephone number to the Office of the
Commissioner to handle concerns or complaints of cusiomers. _

w The Commissioner shall adopt regulations prescribing the form and size
of the notices required by this subsection.".

Amend sec. 30, page 6, line 33, after "means," by inserting:

“except for an automated loan machine prohibited by section 29 of this act,”.

Amend sec. 31, page 7, by deleting lines 11 through 25 and inserting:

“(h) The nature of the security for the loan, if any, ‘

(¢) The date and amount of the loan, amount financed, annual percentage
rate, finance charge, total of payments, payment schedule and a description
and the amount of every fee charged, regardless of the name given to the fee
and regardless of whether the fee is required to be included in the finance
charge under the Truth in Lending Act and Regulation Z;

(d) A disclosure of the right of the customer to rescind a loan pursuant to
the provisions of this chapter;

(e) A disclosure of the right of the customer to pay his loan in. full or in
part with no additional charge pursuant to the provisions of this chapter;

() A disclosure stating that, if the customer defaults on the loan, the
customer has the opportunity within 30 days of the date of default to enter
into a repayment plan with a term of at least 90 days, and that the licensee
must offer the repayment plan to the customer before the licensee commences
any civil action or process of alternative dispute resolution or, if appropriate

for the loan, before the licensee repossesses a vehicle; and
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(2) Any other disclosures required under the Truth in Lending Act and
Regulation Z or under any other applicable federal or state statute or
regulation.”.

Amend sec. 32, page 7 line 30, after "Ac," by inserting "as amended,".

Amend sec 32, page 7, line 33, by deleting "initiates" and insexting

"commences".

Amend sec. 32, page 7, line 39, by deleting "rs" and inserting was'.',

Amend sec. 32, page 7, after line 45, by inserting:

"3 Notwithstanding any provision of NRS 66.010 fo the contrary, if:

{a) A licensee intends fo commence a civil action in a justice's court
against a customer fo collect a debt; and

(b) The customer resides in the county where the Ioan was made,
= the licensee is required to commence the civil action in the fustice’s court
for the township where the loan was made unless, after the date of default
and before the licensee commences the civil action, the customer signs an
affidavit agreeing to try the action in another justice's court having
jurisdiction over the subject matter and the parties. A licensee shall not,
directly or indirectly, require, intimidate, threaten or coerce a customer o
sign such an qgffidavit.”.

Amend sec. 33, page 8, line 12, after "Gamtsh" by inserting;

"or threaten to garnish™.
Amend sec. 33, page 8, line 14, after "Contact“ by inserting;
“or threaten to contact".

Amend the bill as a whole by adding a new. section designated sec. 33.5,
following sec. 33, to read as follows:

"Sec. 33.5. 1. A licensee shall not:

(a) Make a deferred deposit loan that exceeds 23 percent of the expected
gross monthly income of the customer when the loan is made; or

(b) Make a shori-term loan which, under the terms of the loan agreement,
requires any monthly payment that exceeds 25 percent of the expected gross
monthly income of the customer.

2. A licensee is not in violation of the provisions of this section if the
customer presents-evidence of his gross monthly income to the licensee and
represents to the licensee in writing that:

{a) For a deferred deposit loan, the loan does not exceed 25 percent of his
expected gross monthly income when the loan is made; or

(B) For a short-term loan, the monthly payment required under the terms
of the loan ag eement does not exceed 25 percent of his expected gross
monthly income."

Amend sec. 34, page 8, by deleting lines 19 through 38 and inserting;

"Sec. 34. A licensee shall not make more than one deferred deposit loan
or short-term loan fo the same customer ai one time or before any
outstanding balance is paid in full on an existing loan made by that licensee
to the customer unless:
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1. The customer is seeking multiple loans that do not exceed the limits set
forth in section 33.5 of thisact; . . ‘

2. The licensee charges the same or a lower annual percentage rate for
any additional loans as he charged for the initial loan;

3. Except for that part of the finance charge which consists of interest
only, the licensee does not impose any other charge or Jfee to initiate any
additional loans, except that a licensee who makes deferred deposit loans or
short-term loans in accordance with the provisions of subsection 2 of section
43 of this act may charge a reasonable fee for preparing documents in an
amount that does not exceed $50; and

4. Ifthe additional loans are deferred deposit loans and the".

Amend sec. 35, page 9, line 2, by deleting "motor”.

Amend sec. 35, page 9, by deleting lines 7 through 22 and inserting:

"(d) More than one check or written authorization Jfor an electronic
transfer of money for each deferred deposit loan. ‘

{e) A check or written authorization for.an electronic transfer of money
for any deferred deposit loan in an amount which exceeds the total of
payments set forth in the disclosure statement required by the Truth in
Lending Act and Regulation Z that is provided to the customer. .

2. Take any note or promise to pay which does not disclose the date and
amount of the loan, amount financed, annual percentage rate, Jfinance
charge, total of payments, payment schedule and a_description and the
amount of every fee charged, regardless of the name given fo the fee and
regardless of whether the fee is required to be included in the finance charge
under the Truth in Lending Act and Regulation Z.

3. Take any instrument, including a check or written authorization Jor an
electronic transfer of money, in which blanks". - . &

Amend scc. 36, page 9, by deleting lines 36 through 38 and inserting:

"2 Commence a civil action or any process of alternative dispute
resolution ‘or repossess a vehicle before the customer defaults under the
original term of a loan agreement or before the customer defaults under any
repayment plan, extension or grace period negotiated and agreed". .

Amend sec. 36, page 10, line 2, before "payment” by inserting "the".

Amend the bill as a whole by adding a new section designated sec. 36.5,
following sec. 36, to read as follows:

"Sec. 36.5. Notwithstanding any other provision of this chapter to the
contrary. . ; . . :

1. The original term of a title loan must not exceed 30 days.

2. The title loan may be extended for not more than six additional
periods of extension, with each such period not to exceed 30 days, if:

(@) Any interest or charges accrued during the original term of the title
loan or any period of extension of the title loan are not capitalized or added
to the principal amount of the title loan during any subsequent period of
extension;
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(b) The annual percentage rate charged on the title loan during any
period of extension is not more than the annual percentage rate charged on
the title loan during the original term; and

(c) No additional origination fees, set-up fees, collection fees, transaction
fees, negotiation fees, handling fees, processing fees, late fees, default fees or
any other fees, regardless of the name given to the fees, are charged in
connection with any extension of the title loan.".

Amend sec. 37, page 10, line 18, by deleting "motor".

Amend sec. 37, page 10, by deleting line 27 and inserting:

"obligations, employment and ownership of the vehicle; and”.

Amend sec. 38, page 10, line 30, by deleting "chapter," and inserting
"section,".

Amend sec. 38, page 10, line 35, by deleting:

"to commence a legal action".

Amend see. 38, page 10, lines 36, 40, 41 and 43, by deleting "motor".

Amend sec. 38, page 11, lines 1 and 3, by deleting "motor”.

Amend sec. 38, page 11, by deleting lines 4 through 15 and inserting:
"before he entered into the title loan.

3. Ifavehicle is repossessed pursuant to this section:

(a} By the licensee or his employees, the licensee shall make reasonably
available to the customer any personal property in or upon the vehicle; or

(b) By a third party acting on behalf of the licensee, the licensee shall
instruct the third party to make reasonably available to the customer any
personal property in or upon the vehicle.

4. If a customer uses fraud to secure a title loan or if the customer
wrongfully transfers any interest in the vehicle to a third party befove the title
loan is repaid, the licensee may bring a civil action against the customer for
any or all of the following relief:

(a) The amount of the loan obligation, including, without limitation, the
aggregate amount of the interest, charges and fees negotiated and agreed to
by the licensee and customer as permitted under this chapter, less any prior
payments made by the customer;",

Amend sec. 38, page 11, line 24, by deleting "motor”.

Amend sec. 39, page 11, line 31, by deleting "foan:" and inserting "loan,".

Amend sec. 39, page 12, line 6, by deleting "motor".

Amend sec. 40, page 12, line 14, by deleting "customer," and inserting;

"eustomer as permitted under this chapter,”.

Amend sec. 40, page 12, line 23, by deleting "motor".

Amend sec. 42, pages 13 and 14, by deleting lines 7 through 45 on page 13
and lines 1 through 22 on page 14, and inserting:

"Sec, 42. 1. Before a licensee attempts to collect the outstanding
balance on a loan in default by commencing any civil action or process of
alternative dispute resolution or by repossessing a vehicle, the licensee shall
offer the customer an opportunity io enier into a repayment plan. The
licensee:
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(a) Is required to make the offer available to the customer for a period of
at least 30 days after the date of default; and

() Is not required to make such an offer more than once for each loan.

2. Not later than 15 days after the date of default; the licensee shall
provide to the customer written notice of the opportunily lo enter into a
repayment plan. The written notice must:

(a) Be in English, if the initial transaction was conducted in English, or in
Spanish, if the initial transaction was conducted in Spanish;

(b) State the date by which the customer must act to enter info a
repayment plan;

(c) Explain the procedures the customer must follow fo enfer into a
repayment plan;

(d) If the licensee requires the customer to make an initial payment fo
enter into a repayment plan, explain the requirement and state the amount of
the initial payment and the date the initial payment must be made;

(e) State that the customer has the opportunity to enter into a repayment
planwith a term of at least 90 days after the date of default; and

O Include the following amounts:

(1) The total of payments or the remaining balance on the original loan,

(2) Any payments made on the loan;

(3) Any charges added to the loan amount allowed pursuant to the
provisions of this chapter; and : ‘

‘(4) The total amount due if the customer enters into a repayment plan.

3. Under the terms of any repayment plan pursuant to this section:

(a) The customer must enter into the repayment plan not later than
30 days after the date of default, unless the licensee allows a longer period;

(b) The licensee must allow the period for repayment fo extend at least
90 days after the date of default, unless the customer agrees io a shorter
ferm, .

(c) The licensee may reguire the customer to make an initial payment of
not niove than 20 percent of the total amount due under the terms of the
repayment plan;

(d) For adeferred deposit loan:

(1) The licensee may require a customer 1o provide, as security, one o
more checks or written authorizations for an electronic transfer of money
which equal the total amount due under the terms of the repayment plan;

(2) The licensee shall, if the customer makes a payment in the amount of
a check or written authorization faken as security for that payment, refurn 1o
the customer the check or written quthorization stamped "void" or destroy
the check or written authorization; and .

(3) The licensee shall not charge any fee to the customer pursuant o
section 45 of this act for a check which is provided as security during the
repayment plan and which is not paid upon preseniment if, in connection
with that loan, the licensee has previously charged at least one such fee.
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4. If the licensee and customer enter into a repayment plan pursuant to
this section, the licensee shall honor the terms of the repayment plan, and the
licensee shall not:

(a) Except as otherwise provided by this chapter, charge any other
amount to a customer, including, without limitation, any amount or charge
payable directly or indirectly by the customer and imposed directly or
indirectly by the licensee as an incident o or as a condition of entering into a
repayment plan. Such an amount includes, without limitation: '

(1) Any interest, regardless of the name given lo the interest, other than
the interesi charged pursuant to the original loan agreement at a rate which
does not exceed-the annual percentage rate charged during the term of the
original loan agreement; or

(2) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or any
other fees, regardless of the name given to the fee; _

(b) Except as otherwise provided in this section, accept any additional
security or collateral firom the customer to enter into the repayment plan;

(c) Sell to the customer any insurance or require the customer to purchase
insurance or any other goods or services to enter into the repayment plan;

(d) Make any other loan to the customer, unless the customer is seeking
multiple loans that do not exceed the limit set forth in section 33.5 of this acl,

(¢) During the term of the repayment plan, attempt to collect the
outstanding balance by commencing any civil action or process of alternative
dispute resolution or by repossessing a vehicle, unless the customer defaults
on the repayment plan; or

() Attempt to collect an amount that is greater than the amount owed
under the terms of the repayment plan. :

5. If the licensee and customer enter into a repdyment plan pursuant to
this section, the licensee shall:

(a) Prepare a written agreement establishing the repayment plan; and

(b) Give the customer a copy of the written agreement. The written
agreement must.

(1) Be signed by the licensee and customer; and

(2) Contain all of the terms of the repayment plan, including, without
limitation, the total amount due under the terms of the repayment plan.”.

Amend sec. 42, page 14, between lines 35 and 36, by inserting:

"7 If the customer defaults on the repayment plan, the licensee may, to
collect the outstanding balance, commence any civil action or process of
alfernative dispute resolution or repossess a vehicle as otherwise authorized
pursuant to this chapter.".

Amend sec. 43, page 14, by deleting lines 36 through 41 and inserting:

"Sec.43. 1. Except as otherwise provided in subsection 2, if a customer
agrees to establish or extend the period for the repayment, renewal,
refinancing or consolidation of an outstanding loan by using the proceeds of
a new deferred deposit loan or short-term loan to pay the balance of the
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outstanding loan, the licensee shall not establish or extend such a period
beyond 60 days after the expiration of the initial loan period.

2. This section does not apply to a deferred deposit loan or short-term
loan if the licensee:

(a) Makes the deferred deposit loan or short-term loan to a customer
pursuant to a loan agreement which, under its original terms:

(1) Charges an annual percentage rate of less than 200 percent;

(2) Requires the customer to make a payment on the loan at least once
every 30 days;

(3) Requires the loan to be paid in full in not less than 150 days; and

{4) Provides that interest does not accrue on the loan at the annual
percentage rate set forth in the loan agreement after the date of maturity of
the loan;

(b) Performs a credit check of the customer with a major consumer
reporting agency before making the loan;

(¢) Reports information velating fo the loan experience of the customer to
a major consumer reporting dgency; :

(d) Gives the customer the right to rescind the deferred deposit loan or
short-term loan within 5 days after the loan is made without charging the
customer any fee for rescinding the loan; ‘

(e) Participates in good faith with a counseling agency that is:

(1) Accredited by the Council on Accreditation for Services for Families
and Children, Inc., or its successor organization; and

(2) A member of the National Foundation for Credit Counseling, or ifs
stccessor organization; and

() Does not commence any civil action or process of alternative dispute
resolution on a defaulted loan or any extension or repayment plan thereof.”.

Amend sec. 44, pages 14 and 15, by deleting lines 42 through 45 on page
14 and lines 1 through 12 on page 15, and inserting:

"Sec. 44. 1. Except as otherwise provided in section 36.5 of this act, if
a customer defaults on a loan or on any extension or repayment plan relating
to the loan, whichever is later, the licensee may collect only the following
amounts from the customer, less all payments made before and afier defoult:

(a) The principal amount of the loan.

(b) The interest accrued before the expiration of the initial loan period at
the annual percentage rate set forth in the disclosure statement required by
the Truth in Lending Act and Regulation Z that is provided to the customer. If
there is an extension relating to the loan, the licensee may charge and collect
interest pursuant to this paragraph for a period not to exceed 60 days after
the expiration of the initial loan period, unless otherwise allowed by section
43 of this act.

(c) The interest accrued after the expiration of the initial loan period or
after any extension or repayment plan that is allowed pursuant fo this
chapter, whichever is later, at an annual perceniage rate".

TMX 90 - 00226

APP 015313

ROA 010636



Amend sec. 44, page 15, lines 17 and 18, by deleting "12 weeks." and
inserting "90 days.". '

Amend sec. 44, page 15, line 24, by deleting "1," and inserting:

"1 and any other chavges expressly permilted pursuant to sections 34, 36.5
and 42 of this act,".

Amend sec. 48, page 17, line 21, by deleting "business," and inserting:
"business under the license,".

Amend sec. 48, page 17, line 25, by deleting "means.” and inserting:
“means, excep! that the applicant shall not propose to do business through
any automated loan machine prohibited by section 29 of this act.”.

Amend sec. 48, page 17, between lines 40 and 41, by inserting:

"4, The Commissioner shall consider an application to be withdrawn if
the Commissioner has not received all information and fees required to
complete the application within 6 months afier the date the application is
first submitted to the Commissioner or within such later period as the
Commissioner determines in accordance with any existing policies of joint
regulatory partners. If an application is deemed to be withdrawn pursuant (o
this subsection or if an applicant otherwise withdraws an application, the
Commissioner may not issue a license to the applicant unless the applicant
submits a new application and pays any required fees.".

Amend sec. 49, page 17, by deleting lines 44 and 45 and inserting:

“the State of Nevada in the amount of $50,000 plus an additional 35,000 for
each branch location at which the applicant proposes to do business under
the license. Thereafter, each licensee shall maintain the surety bond so that
the amount of the surety bond is 350,000 plus an additional 5,000 for each
branch location at which the licensee does business under the license. The
surely bond required by this section is for the use and benefit of any
customer receiving the services of the licensee at any location at which the
licensee does business under the license.".

Amend sec. 51, page 19, line 39, by deleting "means." and inserting:
“means, except that the applicant shall not conduct business in this State
through any automated loan machine prohibited by section 29 of this act.".

Amend sec, 52, page 19, line 43, by deleting "section" and inserting:
"sections 53.5 and"

Amend the bill as a whole by adding a new section designated sec. 53.5,
following sec. 53, to read as follows:

"Sec. 53.5. 1. In addition to any other requirements set forth in this
chapter, each applicant must submit proof satisfactory to the Commissioner
that the applicant:

{a) Has a good reputation for honesty, trustworthiness and integrity and is
competent fo transact the business for which the applicant seeks to be
licensed in a manner which protects the interests of the general public.

(b) Has not made a false statement of material fact on the application for
the license.

(c} Has not committed any of the acts specified in subsection 2.
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(d) Has not had a license issued pursuant to this chapter suspended or
revoked within the 10 years immediately preceding the date of the
application.

(¢) Has not been convicted of, or entered a plea of nolo contendere to, a
felony or any crime involving fraud, misrepresentation or moral turpitude.

() If the applicant is a natural person:

(1) Is at least 21 years of age; and
(2) Is a citizen of the United States or lawfully entitled to remain and
work in the United States.

2. In addition to any other lawful reasons, the Commissioner may refuse
to issue a license to an applicant if the applicant:

(a) Has committed or participated in any act which, if committed or done
by a holder of a license, would be grounds for the suspension or revocation
of the license.

(b) Has previously been refused a license pursuant to this chapter or has
had such a license suspended or revoked.

(c) Has participated in any act which was a basis for the refusal or
revocation of a license pursuant to this chapter.

(d) Has faisified any of the information submitted to the Commissioner in
support of the application for the license.".

Amend sec. 54, page 20, line 21, by deleting "that the" and inserting:

"that:

(a) The".

Amicnd sec. 54, page 20, by deleting line 25 and inserting:
“efficiently; and

(b) The applicant has satisfied the requirements sel forth in section 33.5 of
this act..

Amend sec. 54, page 20, line 41, by deleting "means." and inserting:
"means, except that the Commissioner shall not issue any license that would
authorize the licensee to operate through any automated loan machine
prohibited by section 29 of this act.”. )

Amend sec. 54, page 20, line 44, by deleting "shall:" and inserting “must:".

Amend sec. 57, page 21, line 41, afler "Sec. 57." by inserting "1.".

Amend sec. 57, page 22, between lines 2 and 3, by inserting:

") A licensee must obtain the approval of the Commissioner before
using or changing a business name.

3. A licensee shall not:

(a) Use any business name which is identical or similar to a business
name used by another licensee under this chapter or which may mislead or
confuse the public,

(b) Use any printed forms which may mislead or confuse the public.".

Amend sec. 59, page 23, line 8, by deleting "means." and inserting:
"means, except thal the licensee shall not operate any automated loan
machine prohibited by section 29 of this act.".

Amend sec. 60, page 23, line 12, after "separate” by inserting:
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"written or electronic”,

Amend sec. 64, page 25, line 1, after "Sec. 64." by inserting "1.".

Amend sec. 64, page 25, between lines 6 and 7, by inserting:

"2, If. after auditing one or more branch locations of the licensee, the
Commissioner or his uuthorized representutives conclude that the loans,
disclosures, loan practices, compuier processes, filing systems and records
are identical at each branch location, the Commissioner may make an
examination of only those branch locations he deems necessary.".

Amend the bill as a whole by adding a new section designated sec. 65.5,
following sec, 65, to read as follows:

"Sec. 65.5. In addition to any other lawful reasons, the Commissioner
may suspend or revoke a license if the licensee has engaged in any act that
would be grounds for denying a license pursuant this chapier.".

Amend the bill as a whole by adding a new section designated sec. 73.5,
following sec. 73, to read as follows:

"Sec. 73.5. In addition to any other remedy or penalty, the
Commissioner may impose an administrative fine of not more than 310,000
upon a person who, without a license, conducts any business or activity for
which a license is required pursuant to the provisions of this chapter.".

Amend sec. 74, page 28, by deleting lines 9 through 21 and inserfing:

"Sec. 74. 1. Subject to the affirmative defense sef forth in subsection 3,
in addition to any other remedy or penalty, if a person violates any provision
of section 29, 31 to 47, inclusive, 49, 50, 57 or 58 of this act or any
regulation adopted pursuant therelo, the customer may bring a civil action
against the person for any or all of the following relief:

{a) Actual and consequential damages, _

(b) Punitive damages, which are subject to the provisions of NRS 42.005;

{¢) Reasonable attorney’s fees and costs; and

(d) Any other legal or equitable relicf that the court deems appropriate.

2. Subject to the affirmative defense set forth in subsection 3, in addition
to any other remedy or penalty, the customer may bring a civil action against
a person pursuant fo subsection | to recover an additional amount, as
statutory damages, which is equal to 31,000 for each violation if the person
knmowingly:

(a) Operates a check-cashing service, deferred deposit loan service, short-
term loan service or fitle loan service without a license, in violation aof
section 29 of this act;

(b} Fails to include in a loan agreement a disclosure of the right of the
customer to rescind the loan, in violation of section 31 of this act;

(c} Violates any provision of section 33 of this act;

(d) Accepts collateral or security for a deferred deposit loan, in violation
of section 33 of this act, except that a check or written authorization for an
electronic transfer of money shall not be deemed to be collateral or security
for g deferred deposit loan;
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(e) Uses or threatens to use the criminal process in this State or any other
state to collect on a loan made to the customer, in violation of section 36 of
this act; .

(p Includes in any written agreement a promise by the customer io hold
the person harmless, a confession of judgment by the customer or an
assignment or order for the payment of wages or other compensation due the
customer, in violation of section 36 of this act;

(g) Violates any provision of section 44 of this act; or

(h) Violates any provision of section 45 of this act,

3. A person may not be held liable in any civil action brought pursuant to
this section if the person proves, by a preponderance of evidence, that the
violation:

(a) Was not intentional;

(b) Was technical in nature; and .

(c) Resulted from a bona fide error, notwithstanding the maintenance of
procedures reasonably adapted to avoid any such error.

4. For the purposes of subsection 3, a bona fide error includes, withou!t
limitation, clerical ervors, calculation errors, computer malfunction and
programming errors and printing errors, except that an error of legal
judgment with respect to the person’s obligations under this chapter is rot a
bona fide error.”. - _

Amend the bill as a whole by adding a new section designated sec. 75.5,
following sec. 75, to read as follows: . :

"Sec. 75.5. NRS 41.620 is hereby amended to read as follows:

41.620 1. YAny} Except as otherwise provided in section 45 of this aci,
any person who: .

(a) Makes, utters, draws or delivers a check or draft for the payment of
money drawn upon any financial institution or other person, when he has no
account with the drawee of the instrument or has insufficient money,
property or credit with the drawee to pay; or :

{(b) Uses a credit card or debit card to obtain money, goods, property,
services or anything of value, when he knows or should have known the
credit card or debit card is no longer valid,
= and who fails to pay the amount in cash to the payee, issuer or other
creditor within 30 days after a dernand therefor in writing is mailed to him by
certified mail, is liable to the payee, issuer or other creditor for the amount of
the check, draft or extension of credit, and damages equal to three times the
amount of the check, draft or éxtension of credit, but not less than $100 nor
more than $500.

2. Asused in this section, unless the context otherwise requires: -

(a) "Credit card" has the meaning ascribed to it in NRS 205.630;

(b) "Debit card" has the meaning ascribed to it in NRS 205.635; and

(c) "Issuer" has the meaning ascribed to it in NRS 205.650.".

Amend sec. 80, page 32, line 44, by deleting "act.” and inserting;
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“act with regard to those services regulated pursuant to sections 2 to 74,
inclusive, of this act.”.

Amend sec. 83, page 33, line 39, by deleting "A" and inserting:

"Except as otherwise provided in subsections 3 and 4, a".

Amend sec. 83, page 34, between lines 6 and 7, by inserting:

"3, A person described in subsection 1 is not required to comply with the
following provisions of sections 2 to 74, inclusive, of this act sooner than
October 1, 2005, or the date of any extension granted by the Commissioner
of Financial Institutions pursuant to subsection 4:

(a) Any provision requiring the use of the Spanish language; and

(b) Any provision requiring changes to or replacement of existing
computer software or major modifications to existing business processes, as
determined by the Commissioner.

4. If the person is unable to comply with any provision described in
paragraph (a) or (b) of subsection 3 by October 1, 2005, the person may
request an extension from the Commissioner. The Commissioner may grant
such an extension, to a date not later than January 1, 2006, if the person
establishes that compliance by October 1, 2005: '

(a) Is not economically feasible;

(b) Is prevented by factors beyond the control of the person; or

(c) Is prevented by any other factors that the Commissioner deems to be
an appropriate justification for an extension.".

Amend the title of the bill to read as follows:

"AN ACT relating to financial services; revising the standards and
procedures for the licensing and regulation of check-cashing services,
deferred deposit loan services, certain short-term loan services and title loan
services; repealing provisions governing check-cashing services and deferred
deposit loans to conform with the revised standards and procedures; revising
provisions relating to certain unfair lending practices; providing remedies
and administrative penalties; and providing other matters properly relating
thereto.". '

Senator Lee moved the adoption of the amendment.

Remarks by Senator Lee. - e

Amendment adopted.

Bill ordered reprinted, reengrossed and to third reading.

Assembly Bill No. 496.

Bill read second time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 870.

Amend the bill as a whole by deleting sections 2 and 3 and adding new
sections designated sections 2 and 3, following section 1, to read as follows:

"Sec. 2. I. The Board and a local governmental entity shall, to the
extent practicable, reduce duplication in the licensing procedure for a
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MAY 27,2005 — DAY 110 1
THE ONE HUNDRED AND TENTH DAY

CARSON CITY (Friday), May 27, 2005

Senate called to order at 11:36 a.m.
President Hunt presiding.

Roll called.

All present.

Prayer by the Chaplain, Reverend Dixic Jennings-Teats.
Create in us clean hearts, O God, and renew a right spirit within us.
As we breathe in, let us come into the center of our beings, into the depths of our lives.
Remind us of what is important as we breathe out,
Let us release all that binds us in nairow concems.
Let us hear ¥ our invitation to Your conunon table for all people.
Let the work of this Legislature be centered in true creativity, true consensus for the common
good of all Your people.
AMEN.

Pledge-of allegiance to the Flag.

Senator Raggio moved that further reading of the Journal be dispensed
with, and the President and Secretary be authorized to make the necessary
corrections and additions. '

Motion carried.

REPORTS OF COMMITTEES
Madam President:

Your Committee on Commerce and Labor, to which were referred Assembly Bills Nos. 44,
540, bas had the same under consideration, and begs leave to report the same back with the
recorimendation: Amend, and do pass as amended. -

: . RANDOLPH J, TOWNSEND, Chair

Madam President:
Your Committee on Finance, to which was rereferred Senate Bill No. 463, has had the same
under consideration, and begs leave to report the same back with the recommendation: Do pass.
WILLIAM J. RAGGIO, Chair

Madam President: .

vour Commitiee on Government Affairs, to which was referred Assembly Bill No. 31, has
had fhe same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended. :

Also, your Committee on Government Affairs, to which was referred Assembhly Biil No. 385,
bas had the same under consideration, and hegs leave to report the same back with the
recommendation: Rerefer to the Committee on Commerce and Labor.

WARREN B. HARDY II, Chair

Madam President:

Your Committee on Human Resources and Education, fo which was referred Assembly Bill
No. 280, has had the same under consideration, and begs leave to report the same back with the
recommendation: Amend, and do pass as amended.

MAURICE E, WASHINGTON, Chair
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Assembly Bill No. 369,

Bill read third time.

Roli call on Assembly Bill No. 369:
YEAS—21, T S
NAYS—None.

Assembly Bill No. 369 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Townsend moved that Assembly Bill No. 371 be taken from the
General File and placed on the General File on the third agenda.
Remarks by Senator Townsend.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 380.
Bill read third time.
Roll call on Assembly Bill No. 380:

YEAS—21.
NAYs—None.

Assembly Bill No. 380 having received a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assemhly Bill No. 384,
Bill read third time.

Roll call on Assembly Bill No. 384:

YEAS—21.
NAYS—None.

Assembly Bill No. 384 having reccived a constitutional majority,
Madam President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES
Senator Townsend moved that Assembly Bill No. 418 be taken from the
General File and placed on the bottom of the General File on the third
agenda.
Remarks by Senator Townsend.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 425,
Bill read third time.
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GRACE PERIOD PAYMENTS DEFERMENT AGREEMENT

Date:  <Print Date> Account Number; <Loan ID>

Customer Name <Customer First | Licenses Name: <TilleMax of Nevada, Inc. divda <brand>>

Middie Last> Address: <Slore Address, City, State Zip>
Address; <Customer Address, Cily,
State Zip> Vehicle Information: <Vehicle Year Make Model, VIN>

Co-Bomower Name: <Joint Applicant
First Middle Last>

Addrass; <Joint Applicant Address,
City, State Zip>

Definitions and Terms. In this Grace Period Paymenis Deferment Agreement, “customer, “you,” and “your* mean the customer
who signed it. *Licensee”, "we”, “us” and “our” mean TitleMax of Nevada, Inc. d/b/a TitleMax, a title loan services provider licensed
and regulated by the Nevada Financial institutions Division, 2785 E Desert Inn Road, Suite 180, Las Vegas, Nevada 89121, Phone;
(702) 486-4120, Faxt: (702) 486-4563, htip:/iwww.fid state.nv.us/. The word "Motor Vehicle” means the vehicle ideniifled above. The
word “Title” means a cerlificate of title or owniership fo the Motor Venicle,

Conslderation. You acknowiedge and agree that you and we entered into a Tille Loan Agreement on <Loan Qrigination Dafe>
{“Loan Agreement”) Under the Title Loan Agreement, we agreed with you that we may subsequently offer you a “Grace Period"
which s a gratuitous peried of payments deferment. You agree that we are offering you a "Grace Period” and you are voluntarily
accepling such offer after entering Info a Loan Agreement pursuant to the provisions of NRS 604A.70 and NRS 604A.210. Pleass
note that since this is a “Grace Period” it is not an “extension” as defined in NRS. 804A.065. Under the Tille Loan Agreement,
your obligation to pay simple interest under the Loan Agreement remains unchanged. Other than the interest and fees originally
provided for in the Title Loan Agreement, we do not charge you any additional fees or interest for entering inte this Grace Period
Rayments Daferment Agreement, '

NOW THEREFORE, In consideration of the mutual promises, herein you and we agree fo the payments deferment in this
written and signed Grace Period Payments Deferment Agreement.

Grace Period Payments Deferment. in the Title Loan Agresment, you agreed {o make your scheduled payments in the amounts
and on the dates set forlh in the Payment Schedule listed in the Federal Truth In Lending Disclosures at the address indicated
above, or at such other address as we direct you in wriling. During this Grace Period, we have agreed to amend, modify, and defer
your payments as set forth below in the Grace Period Payments Deferment Schedule. Therefore, you and we agree to the amended
and defered payments and periods set forth below in the Grace Period Payments Deferment Schedule. Therefore, you agree to pay
us in cash the amount owing on the dates set forth in the Grace Period Payments Deferment Schedule set forth below. if any
Deferred Due Dale falis on a date we are not open for business, then you agree to pay us on the next business day, and we wil
credit such payment, as if we received it on the appropriate Deferred Due Dale. The Grace Period Payments Deferment Agreement
will be consummated upan the date you sign it. Time Is of the essence in this Grace Period Payments Deferment Agreement, We
will not attempt to collect an amount that is greater than the amount owed, We will not attempt to collect the outstanding balance
during the term of the Grace Period by process of alternative dispule resolution, by repossessing the Motor Vehicle or by exercising
any other right we have under Nevada law, uniess you defauit on the Grace Period Payments Deferment Agreement.

Grace Perlods Payments Deferment Schedule

Payment Number Amount of Payment Defemred Periodic Due Dale
1 <Interest Only Pymnt { <First 30 Day Due Dale>
on New Principal Bal.>
2 Asame as ahove A Plys 30 Days
3 Asame as above A Plys 30 Days
4 Agame as above A Plus 30 Days
5 Asame as above # Plus 30 Days
B Agame as ahove A Pius 30 Days

Any comments or questions may be directed to Customer Service at the following toli-free number: {800) 804-5358.
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7 Asame as above A Plus 30 Days
8 <New Principal bal. | * Plus 30 Days
divided by 7>
9 <New Principal bal. » Plus 30 Days
divided by 7>
10 <Mew Principal bal, A Plus 30 Days
divided by 7>
1" <Neéw Principal bal. 4 Plys 30 Days
divided by 7>
12 <New Principal bal. * Plus 30 Days
divided by 7>
13 <New Principal bal. * Plus 30 Days
divided by 7>
14 <New Principal bal. A Plus 30 Days
divided by 7> **If odd
am list odd amt here
The total amount pald after | Total of above columns
making all paymenis under the
terms of the Grace Perlod
Payments Daferment Agreement:

BECAUSE THIS IS ONLY AN AMENDMENT AND MODIFICATION OF THE LOAN AGREEMENT IN WHICH WE ARE ONLY
MODIFYING AND DEFERRING YOUR PAYMENTS UNDER THE TITLE LOAN AGREEMENT, YOU ACKNOWLEDGE AND
AGREE THAT ALL OF THE TERMS AND CONDITIONS OF THE TITLE LOAN AGREEMENT, INCLUDING THE CHARGING OF
SIMPLE INTEREST AND WAIVER OF JURY TRIAL AND ARBITRATION PROVISION, REMAIN IN FULL FORCE AND EFFECT.

Right to Rescind.’ You have the right to rescind this Grace Period Payments Deferment Agreement. "You may rescind on or before
the close of business on the next day of business at the lecation where the Grace Period Payments Deferment Agreement was
initiated. To rescind, you must come to the location where the Grace Pericd Payments Deferment Agreement was initiated and sign
a Cancellation of the Grace Period Payments Deferment Agreement. If you rescind, then we will not charge you any amount for
rescinding, and you will be required to make the payments as origingfly scheduled in the Titie Loan Agreement.

Prepayment. You may also pay us in full or make prepayments al eny time, without an addifional charge or fee, before the final
Deferred Periodic Due Date. if you pay the total amount due under the terms of fhe Title Loan Agreement in full, as deferred through
negofialions and agreed to herein, then we shall return the Title to you. You may also make parfial prepayments under this Grace
Perlod Payments Defesment Agreement at any time without an additional charge or fee.

Repayment Plan Disclosure: If you default on the loan and this Grace Period Deferred Payments Agreement, we must
offer a Repayment Plan to you before we commence any civil action or process of alternative dispute resofution, or
before we repossesses the Motor Vehicle.

Default and Repayment Plan. You will be in default under Grace Period Payments Deferment Agreement if you fail to keep any
promise made herein. Such default occurs on the day immediately following the date of your fallure to perform as described herein.
We may waive a default and reinstate your account to good status if you bring your account clirrent or make satisfactory payment
amangements with us. You will have the opportunily to enter into a Repayment Plan with a term of at least 80 days after the Date of
Default on the Grace Period Payments Deferment Agreement. Under the terms of any Repayment Plan and pursuant to Nevada
law: (1) you must enter info the Repayment Plan not later than 30 days after the date of default, uniess we allow & longer period; (2)
we will allow the period for repayment to extend at least 90 days after the date of default, unless you agree to a shorter term; and (3)
we may require you to make an initial payment of not more than 20 percent of the total amount due under the Repayment Plan. if
you enter into a Repayment Plan, we will honor the terms and we will not charge any other amount as an incident to or as a condition
of entering into a Repayment Plan. Such.an amount includes, without fimitation: {a) any interest, regardless of the name given to
the interest, other than the interest charged pursuant to the original loan agreement at a rate which does not exceed the rate charged
during the term of the original loan agreement; or (b) any origination fees, set-up fees, collection fees, ransaction fees, negotiation
fees, handiing fees, processing fees, late fees, default fees or any other fees, segardless of the name given fo the fee. Additionally, if
you enter inte a Repayment, we will honor the terms of the Repayment Plan, and unless otherwise authorized by Nevada faw we wil
not (i) accept any additional security or collateral from you to enter info the Repayment Plan; (ii) sell fo you any insurance (i) require
you to purchase insurance or any other goods or services to enter into the Repayment Plan; (iv) make any other loan fo you, unless
you are seeking multiple leans that do not exceed the fimit set forth under Nevada law; {v) attempt o collect the ocutstanding balance

Any comments or questions may be directed to Customer Service at the following toi-free number: (860} B04-5368.
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during the term of the Repayment Plan by repossessing the Vehicle unless you default on the Repayment Plan or (vi) altempt to
collect an amount that is greater than the amount owed under the terms of the Repayment Plan. Therefors, if you (1) default on
Grace Period Payments Deferment Agreement and do not enter info a Repayment Plan and we do not waive the default, or (i)
default on Grace Period Payments Deferment Agreement, enter into a Repayment Plan, and dafauit on the terms of the Repayment
Plan, then we may pursue any remedy Nevada law allows, including seeking repossession and sale of the Motor Vehicte.

Security Interest, You have given us possassion of thie Title fo the vehicle, and granted us a security interest in the Title. We
continue lo maintain our security interest and possession of the Title during this Grace Period Payments Deferment Agreement.

Acknowledgment of Simple Interest Accrual. You acknowledge that we use the simple interest method to calculate and accrue
the interest owing under the Loan Agreement. Interest is not compounded under the Loan Agreement. You acknowledge that
simple interest is charged on the ouistanding principal balance. Payments will be applied first to accrued interest, second lo
outstanding charges, if any, and third o principal. We calculated and estimated the simple interest under the Loan Agreement and
disclosed in the “Finance Charge” disclosure assuming you would pay each scheduled payment in the amount scheduled and on the
scheduled Payment Dates. The original Payment Schedule in the Loan Agreement provided for payments which would ratably and
fully amortize the entire Principal Amount and interest payable. The interest rate under the Loan Agreement remains unchanged.
You acknowledge that simple interest is charged on the unpaid principal balance of this Loan Agreement at the daily rate of
_<Original APR/365 (4 decimals)>_% from the date of this Loan Agreement until the earlier of: (i) the due dale of your tast payment
as set forth in the original Payment Schedule; or (i) payment in full. Now that the Payment Schedule has changed, you acknowledge
that the new Payment Schedule provided for in this Grace Period Payments Deferment Agreement, if followed, will ratably and fully
amortize the entire Principal Amount and interest payable over a longer period of ime than the orlginal Payment Schedule in the
Loan Agreement. As such you acknowledge and agree you will continue to incur interest as provided in the Loan Agreement. You
further agres that in setiing the amount of the payments and dates of the payments, we have estimated the accrued interest owing to
us assuming you make the payments in the amounts scheduled and on the exact dates set forth in the Grace Periods Payments
Deferment Schedule above. Early payments may decrease the amount of interest you owe. Making a payment in an amount
greater than scheduled above may decrease the amount of interest you owe. Late payments may increase the amount of inferest
you owe. The amount of this increase or decrease will be reflected in the final payment. If an early payment s less than the
scheduled installment, then you must pay the difference on or before the upcoming installment due date. You may request a payoff
at any time.

Governing Law and Assignment. Nevada iaw govems the Loan Agreement and this Grace Perlod Payments Deferment
Agreement, except the Federal Arbitration Act ('FAA’) govemns the Waiver of Jury Trial and Arbilration Provision. We may assign or
transfer the Loan Agreement and Grace Period Payments Deferment Agreement or any of our righis,

By signing this Grace Period Payments Deferment Agreement, you acknowledge that it was filled in before you did so and that you
have received a completed copy of it. You agree that the information you provided fo before entering into this Grace Period
Payments Deferment Agreement is accurate. You represent that you are not a debtor under any proceeding in bankruptcy and have
no infention to file a pefition for relief under any chapter of the United States Bankruptcy Code. You acknowledge that you have
read this Graca Period Payments Deferment Agreement, and agree to its terms. You further acknowledyge that except as
amended herein, ali of the terms of the Title Loan Agreement remain enforceable including but not fimited to the charging
of simple interest and Waiver of Jury Trial and Arbitration Provision.

Acknowledgments. By signing below, you acknowiedge that the payment information noted above is accurate. If the lerm of this
foan is shorier than 210 days, you further represent that the information previously provided on the Covered Borrower Identification
Statement Is still accurate. You agree to inform the company and sign a new statement if your status as an active duty member of
the Armed Forces {Army, Navy, Marine Corps, Air Force, or Coast Guard), or as a dependent or spouse of such member changes.

Date LICENSEE: TitleMax of Nevada, Inc. dfb/a _<brand>

Customer’s Signature

Date
Co-Borrower's Signature its Authorized Agent Date

Any comments or questions may be directed to Customer Service at the following toll-free number: {800) 804-5368. :
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State, Dept. of Bus. & Indus. v. Check City, 337 P.3d 755 (2014)

130 Nev. Adv. Op. 90

337 P.3d 755
Supreme Court of Nevada,

STATE of Nevada DEPARTMENT OF BUSINESS
AND INDUSTRY, FINANCIAL INSTITUTIONS
DIVISION, Appellant,

v,
CHECK CITY PARTNERSHIP, LLC, d/b/a Check
City, A Nevada Limited Liability COMPANY,
Respondent.

No. 62888. | Nov. 13, 2014.

Synopsis

Background: Deferred deposit lender brought action
against the Financial Institutions Division for declaratory
relief in the form of clarification of statute that limited the
amount of a deferred deposit loan to 25% of the
borrower’s expected gross monthly income. The District
Court, Clark County, Kenneth C. Cory, 1., entered
summary judgment in favor of fender. Division appealed.

[Holding:] The Supreme Court, Parraguirre, J., held that
statutory cap of 25% on deferred deposit loans included
both the principal amount loaned and any interest or fees
charged. .

Affirmed.

West Headnotes (5)

lll Statutes
&=Plain language; plain, ordinary, common, or
literal meaning

When examining the plain meaning of a statute,
Supreme Court presumes that the Legislature
intended to use words in their usual and natural
meaning.

Cases that cite this headnote

121

13

14

151

Statuntes
¢=Defined terms; definitional provisions

When a term is defined in a statute, the statutory
definition must govern.

Cases that cite this headnote

Consumer Credit

g=Particular businesses or transactions
Consumer Credit

@=Rate and amount of interest or finance charge

Statute that prohibited deferred deposit loan that
exceeded 25% of the expected gross monthly
income of the customer when the Joan was made
defined the phrase “deferred deposit loan™ to
include principal, interest, and fees, not just the
principal amount borrowed, and, thus, statutory
cap of 25% on deferred deposit loans mcluded
both the principal amount loaned and any
interest or fees charged. West’s NRSA
604A.425.

Cases that cite this headnote

Administrative Law and Procedure
g=Exbaustion of administrative remedies

Exhaustion of administrative remedies is not
required where the only issue is the
interpretation of a statute.

Cases that cite this headnote

Injunction

g=Irreparable injury

Injunetion

@=Mootness and ripeness; ineffectual remedy

The possibility of a license suspension may
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constitute irreparable harm for the purpose of
granting a preliminary injunction, which would
be sufficient to form a justiciable case or
controversy.

Cases that cite this headnote

Attorneys and Law Firms

*755 Catherine Cortez Masto, Atiorney General, and
Christopher Eccles, Daniel D, Ebihara, and David J. Pope,
Deputy Attomeys General, Carson City, for Appellant.

Holland & Hart LLP and Patrick J. Reilly and Nicole E.
Lovelock, Las Vegas, for Respondent.

BEFORE THE COURT EN BANC.

OPINION

By the Court, PARRAGUIRRE, J.:

NRS 604A.425 limits the amount of a deferred deposit
loan to 25 percent of a borrower’s expected gross monthly
income, In this appeal, we are asked to determine whether
that cap includes only the principal borrowed or the
principal amount plus any interest or fees charged, We
conclude that NRS 604A.425 unambiguously provides
that the 25-percent cap includes both principal and any
interest or fees charged. Accordingly, we reverse the
district court’s order granting declaratory relief in Check
City’s favor.

FACTS

A deferred deposit loan is a transaction wherein a
borrower is given a loau that must be repaid in full within
a relatively short time frame. The lender generally
charges a flat fee based on a very high interest rate. As
collateral, the borrower gives the lender a *756 post-dated
check that incindes the principal amount and any interest
or fees to be incurred.' The iender then holds that check
during the term of the loan, At the end of the loan’s term,
the borrower may either pay the lender, who will return

the post-dated check, or the lender may deposit the check.
The loan is for a short, fixed period that cannot exceed 35
days. NRS 604A.408. Loans for longer periods are
referred to as “high-interest foans,” which are govemned
by separate provisions of NRS 604A.425. NRS
604A.408(2).

As an example, the record in this case includes a loan
agreement under which a customer borrowed $300 and
agreed to pay $321 the following week. The federal Truth
in Lending Act requires. lenders to disclose fees as an
annual percentage rate (APR). 15 U.S.C. § 1601 ef seq.
(2012); 12 CF.R. § 226.17 (2014). Accerding to the loan
document, the $21 “Finance Charge” was based on a
1-week Joan term and an APR of 364, Nevada does not
have a usury law, so there is no statutory cap on interest
rates,

However, NRS 604A.425 limits the amount of a deferred
deposit loan to 25 percent of the borrower’s expected
gross monthly income. In 2008, the Nevada Financial
Institutions Division (FID) began enforcing the
25—percent cap as including both the principal borrowed
and interest charged® In two separate Reporis of
Examination issued to Check City, the FID informed
Check City of this interpretation, but did uot fine or cite it
for issuing loans that violated the FID’s inferpretation of
NRS 604A.425. .

In June 2013, Check City filed a complaint for declaratory
relief in the Eighth Judicial District seeking clarification
of NRS 604A.425. The FID filed a motion to dismiss,
arguing that there was no justiciahle controversy and
Check City had not exhausted its administrative remedies.
The district court rejected these arguments and granted
Check City’s wmotion for summary judgment, concluding
that the 25-perceut cap only applied to the principal
borrowed. The FID now brings this appeal.

DISCUSSION

On appeal, the FID argues that the district court erred in
concluding that NRS 604A.425°s 25-percent cap only
refers to the priucipal borrowed, rather than to the
principal plus interest and fees.

We review questions of statufory interpretation de novo.
Estate of Smith v. Mahoney's Silver Nugget, Inc., 127
Nev. X , 265 P.3d 688, 690 (2011). We will not
lock beyond the plain language of a statute to determine
its meaning when the statute is unambiguous. Jd. “[A]
statute is ambiguous when it is capable of being
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understood in two or more senses by reasonably informed
persons....” 7d. (internal quotation marks omifted). If a
statute is ambiguous, this court will look to ** “the context
and the spirit of the law or the causes which induced the
legislature to enact it.” ™ D.R. Norion, Inc. v. Eighth
Judicial Dist. Court, 123 Nev. 468, 476, 168 P.3d 731,
738 (2007) (quoting McKay v. Bd. of Supervisors, 102
Nev. 644, 650-51, 730 P.2d 438, 443 (1986)). To
determine the Legislature’s intent, we look to “legislative
history, reason, and considerations of public policy....”
Chanos v. Nev. Tax Comm'n, 124 Nev. 232, 240, 181
P.3d 675, 681 (2008).

The threshold inquiry, then, is whether NRS 604A.425
unambiguously stafes that the 25-percent cap includes
both the principal *757 amount borrowed and any interest
or fees charged. NRS 604A.425 provides: “A licensee
shail not ... [mjake a deferred deposit loan that exceeds
25 percent of the expected gross monthly income of the
customer when the loan is made.” NRS 604A.425(1)(a)
(emphasis added). NRS 604A.050 defines “deferred
deposit loan™ as follows:

“Deferred deposit loan” means a {ransaction in which,
pursuant to a loan agreement:

1. A customer tenders to another person:

(a) A personal check drawn upon the account of the
customer; or

(b) Written authorization for an electronic transfer of
money for a specified amount from the account of the
customer; and

2. The other person:

(a) Provides to the customer an amount of money that
is equal to the face value of the check or the amount
specified m the written authorization for an electronic
transfer of money, less any fee charged for the
transaction; and

(b) Agrees, for a specified period, not to cash the check
or execute an electronic transfer of money for the
amount specified in the written authorization.

(Emphases added.)

The district court applied what it considered a
plain-language, commonsense meaning for the phrase
«“deferred deposit loan,” concluding that the phrase only
encompassed the principal borrowed. However, we find
that the language of NRS 604A.050 does not limit
deferred deposit loans to just the amount borrowed, as it
clearly contemplates that a deferred deposit loan is a

" transaction based on a loan agreement. That loan

agreement, in turn, is made up of various terms including
both the amount borrowed and any fees charged.
Therefore, deferred deposit loans are not limited to just
the amount borrowed.

NRS 604A.050 defines “deferred deposit loan” by
describing a deferred deposit loan transaction. NRS
604A.050(1) describes the customer’s basic obligations,
and NRS 604A.050(2) describes the basic obligations of
the “other person,” typically a licensed lender. When
these two subsections are read together, a “deferred
deposit foan™ is a transaction with three distinctive
characteristics that separate it from other types of loan
agreements: (1) the customer secures a loan with a check;
(2) the lender finances an amount that is equal fo the
check the customer tendered, minus any fees due to the
lender; and (3) the lender holds the check as security and
deposits it only when an agreed-upon date has arrived.

NRS 604A.050 makes clear that the principal amount
borrowed is merely one aspect of the larger transaction.
NRS 604A.050(2)(a) states that as a part of the overall
transaction, the lender will “[plrovide[ ] to the customer
an amount of money that is equal to the face value of the
check [held as security] ... less any fee charged for the
transaction.” (Emphasis added.) Accordingly, by its
terms, a deferred deposit foan transaction encompasses
more than simply the amount borrowed but also includes
some consideration to the lender heyond the customer’s
promise to repay the amount borrowed. Moreover, the
amount of a deferred deposit loan must be fixed by the
value of the entire loan transaction, including principal,
fees, and interest, because NRS 604A.050 unambiguously
defines a deferred deposit loan as “a transaction.”

In light of the statutory definition provided by MRS
604A.050 for “deferred deposit loan,” we hold that NRS
604A.425 unambiguously limits the total amount of a
deferred deposit loan transaction—comprised of principal,
interest, and any additional fees—to 25 percent of a
customer’s expected gross monthly income.

1 B Bl Check City relies on Black's Law Dictionary’s
since-revised definition of a “loan” to argue that the
unambiguous meaning of “loan” is nothing more than the
amount borrowed.* When examining the *758 plain
meaning of a statute, “we presume that the Legislature
intended to use words in their usual and natural meaning.”
MeGrath v. State, Dep’t of Pub. Safety, 123 Nev. 120,
123, 159 P.3d 239, 241 (2007). Even if we were to accept
Check City’s interpretation of the usual and natural
meaning of the word “loan,” that definition would conflict
with the Legislature’s statutory definition. Specifically,
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NRS 604A.080 defines “loan” by referring the reader to 604A.050 is ambiguous. Accordingly, we reverse the
NRS 604A.050%s definition of deferred deposit loan.* In district court’s order pranting summary judgment.®

such a case, the statutory definition must govern. Williams :

v. Clark Cnty. Dist. Attorney, 118 Nev. 473, 485, 50 P.3d

536, 544 (2002) (“A statute’s express definition of a term

controls the construction of that term no matter where the

term appears in the statute.”). We concur: GIBBONS, C.1, PICKERING, HARDESTY,

* DOUGLAS, CHERRY and SATTTA, 1.
1 Thys, we conclude that NRS 604A.425%s 25—percent

cap on deferred deposit loans includes bioth the principal All Citations
amount loaned and any interest or fees charged. NRS
604A.050 defines the phrase “deferred deposit loan™ to 337 P.3d 755, 130 Nev. Adv. Op. 90

include principal, interest, and fees, not just the principal
amount borrowed, and neither NRS 604A.425 nor NRS

Footnotes

1 Instead of a post-dated check, the borrower may provide the lender with a written authorization for an electronic

transfer of money from the borrower’s bank account. NRS 604A.050(! ¥(b). We acknowledge both methods but refer
only to "checks" for the sake of simplicity.

2 The FID and another deferred deposit lender, Advanced Check Cashing & Payday Loan {ACC), filed a joint petition for
declaratory relief seeking clarification of NRS 604A.425 in 2008, The district courl in that case concluded that the
25-percent cap includes both interest and principal. Check City focuses a portion of its argument on the fact that it was
not informed of, or included in, the joint petition that the FID filed with ACC. Check City, however, does not argue that it
was a necessary party fo that case under NRCP 19{a), and it does not provide a legal basis for its argument that it
should have been informed of, or included in, the ACC case. Furthermore, the specifics of the ACC case are not
material because this case requires de novo review of the relevant statute. Accordingly, we do not address the
extensive references Check City makes to being excluded from the ACC case.

Check City cites the sixth edition of Black's Law Dictionary, which defines a “loan” as:
A lending. Delivery by one party to and receipt by another party a sum of money upon agreement, express or
implied, to repay it with or without interest. Anything furnished for temporary use to a person at his request, on
condition that it shall be returned, or its equivalent in kind, with or without compensation for its use.
" Black’s Law Dictionary 936 {6th ed.1990} (citations omiited). The most recent edition defines a joan as “1. An aci of
lending; a grant of something for temporary use.... 2. A thing lent for the borrower's temporary use; esp., a sum of
money lent at interest ...," Black’s Law Dictionary 1019 (8th ed.2009).

4 *‘Loan’ means any deferred deposit loan, high-interest ioan or title loan, or any extension or repayment plan relating to
such aloan....” NRS 604A.080.

The FID argues that Check City has not exhausted its administrative remedies and that this matter does not present a
justiciable case or controversy. We disagree. Exhaustion is not required where, as here, the only issue s the
interpretation of a statute. Malecon Tobacco, LLC v. Dep’t of Taxation, 118 Nev. 837, 839, 59 P.3d 474, 475-76
{2002). Additionally, the possibility of a license suspension—a consequence Check City might have faced if it failed to
comply with the FiD's interpretation of NRS 604A.425—may constitute irreparable harm for the purpose of granting a
prefiminary injunction, see Dep't of Bus. & Indus., Fin. Insts. Div. v. Nev. Ass’n Servs,, Inc., 128 Nev. , , 294
P.3d 1223, 1228 (2012), which wouid be sufficient fo form a justiciable case or controversy, see Doe v. Bryan, 102
Nev. 523, 525, 728 P.2d 443, 444 (1986).

End of Document ® 2015 Thomson Reuters. No claim to original It.S. Government Works.
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State, Dept. of Business and Industry, Financial Institutions..., 294 P.3d 1223 (2012)

128 Nev. Adv. Op. 34

204 P.3d 1223
Supreme Court of Nevada.

The STATE of Nevada DEPARTMENT OF
BUSINESS AND INDUSTRY, FINAN CIAL
INSTITUTIONS DIVISION; and George E. Burns,
individually and in his official capacity as '
Commissioner of the State of Nevada,
Department of Business and Industry, Financial
Institutions Division, Appellants,
v.
NEVADA ASSOCIATION SERVICES, INC;
RMI Management, LLC; and Angius & Terry
Collections, Inc., Respondents.

No. 57470. | Aug. 2, 2012,

Synopsis

Background: Collection agencies sought preliminary
injunction prohibiting Nevada Department of Business
and Industry, Financial Institutions Division and its
commissioner from enforcing advisory opinion Tegarding
appropriate amount of homeowners’ association lien fees
agencies could collect, The Eighth Judicial District Count,
Clark County, Susan Johnsom, I, granted ' preliminary

injunction. Department and commissioner appealed.
: 131

Holdings: The Supreme Court, Gibbons, I., held that:
i Division lacked jurisdiction to issue advisory opinion
regarding appropriate amount of homeowners’ association

len fees, and

2 enforcement of opinion would have resulted in
irreparable harm.

Affirmed,

Opinion, 2012 WY 1923974, superseded.

West Headnotes (5)

il Appeal and Error
é=Injunction

The Supreme Court reviews a district court’s
grant of a preliminary injunction for an abuse of
discretion and will reverse only when the district
court’s decision was based on an erroneous legal
standard or on clearly erroneous findings of fact.
‘West’s NRSA 33.010. ‘ .

1 Cases that cite this headnote

Appesal and Erroy
&=Equitable proceedings

When the underlying issues in a motion for
preliminary injunction involve questions of
statutory construction, including the meaning
and scope of a statute, the Supreme Court
reviews those questions of law de novo. West’s
NRSA 33.010.

Cases that cite this headnote

Common Interest Communities

. g=Rule-making and oversight authority

Department of Business and Industry, the
Financial  Institutions  Division  lacked
jurisdiction to issne advisory opinion regarding
the appropriate amount of homeowners’
association lien fees collection agencies couid
Tecover pursuant to statute goveming liens
against units of common-interest communities
for assessments, where statute provided the
Commission on Common Interest Communities
and Condominium Hotels (CCICCH) and the
Real Estate Division of Department of Business
and Industry with the sole responsibility of
determining what fees could be charged, the
maximum amount of such fees, and the fees
maintained a priority. West’s NRSA 1163116,
649.051.

2 Cases that cite this headnote
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1 Statutes
&=Presumptions, inferences, and burden of proof

Wherever a power is conferred by statute,
everything necessary to carry out the power and
make it effectual and complete will be implied,

Cases that cite this headnote

It Common Interest Communities

&~Proceedings, hearings, determinations, and
orders

Permitting  Department of Business and
Industry, Financial Institutions Division to
enforce advisory opinion regarding the
appropriate amount of homeowners® association
licn fees collection agencies could recover
pursuant to statute goveming lHens against units
of  common-interest communities for
assessments would. have caused colection
agencies irreparable harm, so as to warrant grant
of  preliminary injunction to  prevent
enforcement, where enforcement of opinion
would have resulted in instigation of
disciplinary action against agencies, and
disciplinary action would have been placed in
public record. West’s NRSA 116.3116.

1 Cases that cite this headnote

Attorneys and Law Firms

*1223 Catherine Cortez Masto, Attorney General, and
Daniel D. Ebihara, Deputy Attorney General, Carson
City, for Appellants,

*1224 Holland & Hart LLP and Patrick John Reilly and
Nicole E. Lovelock, Las Vegas, for Respondents.

BEFORE DOUGLAS, GIBBONS and PARRAGUIRRE,
JI.

OPINION

By the Court, GIBRONS, I.:

In this appeal, we review a district court order granting a
preliminary injunction prohibiting appellants State of
Nevada Department of Business and Indusiry, the
Financial Institutions Division, and its Commissioner,
George E. Burmns (collectively, the Department), from
enforcing its declaratory order and advisory - opinion
regarding the appropriate  amount of homeowners’
association lien fees respondents Nevada  Association
Services, Inc.; RMI Management, LLC; and Angius &
Terry Collections, Inc. {collectively, NAS) can collect,
Because the district court did not abuse its discretion in
determining that the Depar{tnent did not have jurisdiction
to issue an advisory opinion regarding NRS Chapter 116
and that NAS would suffer irreparable harm if the
Department enforced its cpinion, we affirm the district
court’s order granting NAS’s request for injunctive relief,

FACTS AND PROCEDURAL HISTORY.

The Department is responsible for regulating the
collection practices of collection agencies in the state of
Nevada. The statutes pertaining to the regulation and
licensing of collection agencies are found in NRS Chapter
649. The Department has the .authority to issue advisory
opinions “as to the applicability of any [such] statutory
provision.” NRS 233B.120. A homeowners’ association
{or unit owners’ association), which may act on behalf of
a common-interest community, will often employ
collection agencies to assist it with collecting assessments.
owed by homeowners within the community. The statutes
governing common-interest communities and
commen-interest ownership are contained in NRS
Chapter 116.

In November 2010, the Department issued an -advisory
opinion in which it, infer alia, interpreted cerfain statutes
within NRS Chapter 116, in particular NRS 116.3116,
and their importance in the Department’s regulation of
collection agencies. The primary question presented to the
Department was as follows:

Pursuant to NRS 116.3116, what
portion of the lien, if any, is
superior to the unit’s first mortgage
lender’s security intercst (“super
priority lien”) and may the sum
total of the super priority lien
amount, whether it be comprised of
assessments, fees, costs of
collection or other charges, ever
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exceed 9 times the monthly

assessment amount for common

expenses based on the periodic

budget adopted by the association
- pursuant to NRS [ ]116.3115 ..

In addressing this guestion, the Department noted that the
interpretation of provisions within NRS Chapter 116 was
required but that it would only address this chapter as it
related to collection agencies and the Fair Debt Callection
Practices Act, 15 U.S.C. § 1692f The Department then
went on to reference NRS 649.020{3){a), stating that a
collection apency includes

“a community manager while
engaged in the management of a
common-interest community or the
management of an association of a
condominium  hote!  if  the
community manager, Of any
employee, agent or affiliate of the
community manager, performs or
offers to perform any act associated
with the foreclosure of a lien
pursuant to NRS 116.31162, to
116.31168, inclusive, or 116B.635
to 116B.660, inclusive.”

Because the Department believed that homeowners’
associations had not sufficiently fixed the amount of fees
that collection agencies may charge, the Department
concluded that the determination of the additional sums
wounld have to be anthorized by law in order to be
collected by the collection agencics. In *1225 coming to
its conclusion as to what fees were authorized by law, the
Department noted that any penalties, fees, and charges are
enforceable as assessments, and that in order for a lien to
maintain super priority,? it cannot be in an amount in
excess of the value of the assessments that would have
become due in a nine-month period preceding the
institution of an action to enforce the lien. Furthermore,
the Department found that in order for the additional fees
to be valid, the fees must be approved by the
homeowners’ associations, not added independeutly by
the collection agency. The Department concluded that

[a] collection agency is limited to the total of nine (9)
months of assessments for common charges on the
amount it can collect pursuant to priority status
provided in NRS 116.3116(2). This nine {9) month cap
includes any additional fees, charges, interest, costs,
penalties or fines which the association could apply
towards a lien pursnant to NRS 116.3116.

. Additionalty, pror to the imposition of any
additional fees, charges, penalty and interest to any
assessment or fine by a collection agency, the
association must expressly approve the fees, charges,
penalty and interest pursuant to the provisions in its
govermning documents,

Less than one month after the Department issued its
opinion, NAS filed its complaint and motion for
preliminary injunction in district court. As prominent
collection agencies, NAS has been involved in several
lawsuits to determine its rights with respect to the types of
liens described above and NAS’s priority in the chain of
title.

NAS’s complaint was prompted by the threat that the
Department would enforce its advisory opinion. NAS
primarily argued that the Department lacked jurisdiction
to issue advisory opinions interpreting provisions of NRS
Chapter 116. Tn support of its request for a preliminary
injunction, NAS argued that becanse the Department did
not have jurisdiction to issue the advisory opinion, NAS
would likely succeed on the merits of the case, and if the
opinion was enforced, it would suffer irreparable harm.

Following a hearing, the district court granted NAS’s
request for a preliminary injunction. In its order, the court
determined that neither NRS Chapter 649 nor NRS
Chapter 116 authorized the Department to interpret the
provisions of NRS Chapter 116. Conversely, the district
court found that the Real Estate Division of the
Department of Business and Industry and the Commission
for Common Interest Communities and Condominium
Hotels {CCICCH) have exclusive jurisdiction to interpret
and administer the provisions of NRS Chapter 116.
Therefore, the court determined that only the Real Estate
Division and the CCICCH could decide what fees
homeowners’ associations could add to the total
assessments in filing a lien. Having determined that the
Department lacked jurisdiction to issue the opinion, the
district court concluded that NAS had sustained its burden
to prove a likelihood of success on the merits. The court
then found that NAS would suffer irreparable harm if the
injunction did not issue because NAS would be faced
with the threat of future litigation, public records showing
that it had been subject to actions filed by the Department,
and, finally, the prospect of temporarily losing its license
to carry on collection activities, The Department now
appeals the district court’s order granting the preliminary
injunction.

DISCUSSION
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The Department contends that the district court abused its
discretion in enjoining it from enforcing its advisory
opinion. The Department argues that NAS failed to show
that it had a likelihood of success on the merits because
the Department had jurisdiction to issue the advisory
opinion. Further, it argues that NAS would not suffer
irreparable harm because the administrative disciplinary
process is a requirement of holding a license and
irreparable harm cannot be based on the filing of an
administrative complaint. We disagree.

*1226 Preliminary injunction

M ™ A preliminary injunction is proper when the moving
party can demonstrate that it has a reasonable likelihood
of success on the merits and that it will suffer irreparable
harm for which compensatory damages would not suffice.
See NRS 33.010; University Sys. v. Nevadans for Sound
Gov't, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004). We
review a district court’s grant of a pretiminary injunction
for an abuse of discretion and will reverse only when the
district court’s decision was based “on an erroneous legal
standard or on clearly erroneous findings of fact”
Boulder Odaks Cmty. Ass'n v: B & J Andrews, 125 Nev.
397, 403, 215 P.3d 27, 31 (2009) (internal quotations
omitted). However, when the underlying issues in the
motion for preliminary injunction “involve[ ] questions of
statutory construction, including the meaning and scope
of a statute, we review ... those questions [of law] de
novo.” Nevadons for Prop. Rights v. Sec’y of State, 122
Nev. 894, 901, 141 P.3d 1235, 1240 (2006).

Reasonable likelihood of success on the merits

Bl The Department’s primary contention on appeal is that
NAS failed to show that it had a likelihood of suceess on
the merits because the Department had jurisdiction to
issue an advisory opinion regarding NRS Chapter 116, In
order for us to determine whether the Department had
jurisdiction to issue such an advisory opinion, we must
review several sections from NRS Chapters 649 and 116.

NRS Chapter 649

Under NRS 649.051, the commissioner of the Department
is pranted authority to administer and enforce the
provisions of NRS Chapter 649 and may adopt “such
regulations as may be necessary to carry out the
provisions of this chapter.” NRS 649.053. The
commissioner is also responsible for the issuance of
licenses allowing collection agencies to operate within the
state. NRS 649.075(1). NRS 649.375 describes which

collection agency practices are prohibited. As such
practices pertain to this case, collection agencies may not
“[cJollect or attempt to collect any interest, charge, fee or
expense incidental to the principal obligation unless ... '
such [sums] a[re] authorized by law or {have been] agreed
to by the parties.” NRS 649.375(2)(a)~(b). And, if such
violations oceur, the Department may impose fines or, in
more severe cases, suspend. or revoke the license of a
collection agency. NRS 649.395(1)-(3). Finally, as
defined in NRS 649.020(3)(a), 2 collection agency may
include 2 community manager “if the community
manager, or any employee, agent or affiliate of the
community manager, performs or offers to perform any
act associated with the foreclosure of a lien pursuant to
NRS 116.31162 to 116.31168, inclusive, or 116B.635 to
116B.660, inclusive.”

NRS Chapter 116

Atticle 3 of Chapter 116 contains provisions for the
management of common-interest communities. Unit
owners’ associations may “hire and discharge managing
agents and other employees, agents and independent
contractors,” and may also “make contracts and incur
liabilities.” NRS 116.3102(1)(c), (e). NRS 116.310313(1}
also allows “[a}n association [to] charge a unit’s owner
reasonable fees to cover the costs of collecting any past
due obligation.” This section also provides that “[t]he
[CCICCH] shall adopt regulations establishing the
amount of the fees that an association may charge
pursuant to this section.” Id. (emphasis added).
Additionally,

[t]he provisions of thfe] section
apply to any costs of collecting a
past due obligation charged to a
unit’s owner, regardless of whether
the past due obligation is coilected
by the association itself or by any
person acting on behalf of the
association, including, without
limitation, ... a community manager
or a collection agency.

NRS 116.310313(2). The language of the two sections is
clear in that the CCICCH is solely responsible for
determining the type and *1227 amount of fees that may
be collected by associations,

In its order granting the preliminary injunetion, the
district court pointed to additional statutes in NRS
Chapter 116, which it believed supported a finding that
only the Real Estate Division and the CCICCH could
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adopt regulations to supplement, as well as interpret, the
statutory provisions of the chapter. NRS 116.615
provides, in pertinent part, for the adminisiration and
Tegulation of the chapter as follows:

1. The provisions of this chapter must be administered
by the [Real Estate] Division, subject to the

administrative supervision of the Director of the

Department of Business and Industry.

2. [The CCICCH] and the [Real Estate] Division may
do all things necessary and convenient to carry out the
provisions of this chapter, including, without limitation,
prescribing such forms and adopting such procedures
as are necessary to carry out the provisions of this
chapter.

3. [The CCICCH], or the {Real Estate] Administrator
with the approvat of the [CCICCH], may adopt such
regulations as are necessary to catry out the provisions
of this chapter.

(Emphasis added.) The language of this provision is clear
that the CCICCH and the Real Estate Division are
responsible for regulating and administering the chapter.
There is no provision granting any other commission or
department the authority to regulate or interpret. the
language of the chapter. NRS Chapter 116 also addresses
the issyance of advisory opinions, stating that “[tJhe [Real
Estate] Division shall provide by regulation for the filing
and prompt disposition of petitions for declaratory orders
and advisory opinions as to the applicability or
interpretation of: (a) [ajny provision of this chapter or
chapter 116A or 116B of NRS.” NRS 116.623(1)(a).

™ The language of NRS 116.615 and NRS 116.623 is
clear and unambiguous. Thus, we apply a plain reading.
See Westpark Owners’ Ass'n v. Dist. Ct, 123 Nev. 349,
357, 167 P.3d 421, 427 (2007). We will also read NRS
Chapter 116 and NRS Chapter 649 in a way that
harmonizes them as a whole. Southern New
Homebuilders v. Clark County, 121 Nev. 446, 449, 117
P.3d 171, 173 (2005). Based on a plain, harmonized
reading of these statutes, the responsibility of determining
which fees may be charged, the maximum amount of such
fees, and whether they maintain a priority, rests with the
Rea] Estate Division and the CCICCH. See NRS 116.615;
NRS 116.623. Because the Real Estate Division is
charged with adopting appropriate regulations conceming
NRS Chapter 116, the regulations regarding the fees
chargeable by community managers would then become
“authorized by law” as required by NRS 649.375(2)(a)’
See NRS 116.615; NRS 116.623. Allowing the Real
Estate Division to adopt regulations conceming the
amount collectible by community managers and allowing

the Department to enforce those regulations, if the
community managers act in derogation of those
regulations, harmonizes the chapters in a way to give each
its full effect. See Southern Nev. Homebuilders, 121 Nev.
at 449, 117 P.3d at 173. Furthermore, the Department’s
enforcement of the regulations adopted by the Real Estate
Division avoids the absurd result of having a regulation
without somcone with authority to enforce it because the
Real Estatc Division is not charged with enforcing its
regulations. See id. We therefore determine that the plain
language of the statutes requires that the CCICCH and the
Real Estate Division, and no other commission or
division, interpret NRS Chapter 116. Consequently,
*1228 the Department lacked jurisdiction to issue an
advisory opinion interpreting NRS Chapter 116.
Therefore, the district court did not abuse its discretion in
determining that NAS had a likelihood of success on the
merits.

Irreparable harm

Bl The district court found that not only would the
instigation of disciplinary action against NAS by the
Department be harmful in and of itself, but also that any
such disciplinary action would have the added harmful
effect of placing the matter in the public record. It also
found that even a temporary revocation of NAS’s
collection license could lead to irreparable harm because
it would be unable to conduct its business.

We have determined that “acts committed without just
cause which unreasonably interfere with a business or
destroy its credit or profits, may do an irreparable injury.”
Sobol v. Capital Management, 102 Nev, 444, 446, 726
P.2d 335, 337 (1986); see also Com. v. Yameen, 401
Mass. 331, 516 N.E.2d 1149, 1151 (1987) (A licensee
whose license has been revoked or suspended
immediately suffers the irreparable penalty of loss of
[license] for which there is no practical compensation.”
(alteration in original) (intemal guotations omitted}).

Here, the district court found that the mere act of filing a
disciplinary action against NAS would cause irreparable-
harm. In its findings, the district court explained that it
was possible for the Department to revoke NAS's license
without a hearing under its powers pursuant to NRS
649.395(2)(a), which allows the Department to revoke a
collection license “without notice and hearing if ..
necessary for the immediate protection of the public,” and
“[t}he licensee is afforded a hearing to contest the
suspension or revocation within 20 days” thereafter. NRS
649.395(2)(b). Thus, if such an instance occurred, NAS
would be unable to conduct any business during that time,
not just on those liens that may contain unautherized fees.
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The district court properly determined that the inability to
conduct any business would cause imeparable hamm.
Sobol, 102 Nev, at 446, 726 P.2d at 337. It was within the
district court’s discretion to find that NAS would suffer
irreparable harm because it was threatened with the
prospect of losing its license to conduct business.
Therefore, NAS sustained its burden, under NRS 33.010,
to prove that it had a reasonable likelihood of success on
the merits and that it would suffer irreparable harm for
which compensatory damages would not suffice.
Consequently, we determine that the district court did not
abuse its discretion in pranting NAS’s request for
injunctive relief, and we therefore affirm its order®

Footnotes

We concur: DOUGLAS and PARRAGUIRRE, 1J.

All Citations

204 P.3d 1223, 128 Nev. Adv. Op. 34

1 We affirmed the district court’s order in an-unpublished order entered May 23, 2012. Respondents and other interested
parties subsequently filed motions to reissue the decision as a published opinion. NRAP 36(f). Cause appearing, we
grant the motions. Accordingly, we issue this opinion in place of the prior unpublished order.

116.3116(2); NRS 116.093 (defining “unit’).

Priority status over certain types of encumbrances is granted to liens agains't' units for definguent assessments. NRS

A community manager is “a person who provides for or otherwise engages in the management of a common-interest

community or the management of an association of a condominium hotel.” NRS 116.023.

4 The Department aiso argues that it had implied authority to examine NRS Chapter 116. Although it is true that

“wherever a power is conferred by statute, everyt

hing necessary to carry out the power and make it effectual and

complete will be implied,” Checker, Inc. v. Public Serv. Comm’n, 84 Nev. 623, 62930, 446 P.2d 981, 985 (1968), this

rule of statutory construction is inapplicable in this si
regulations of the Real Estate Division concerning N
to properly effectuate its statutory powers, Further,

tuation because the Department can rely on the interpretations and
RS Chapter 116. The Department would not need to act on its own
if the Department determines that certain regulations should be

enacted or that an interpretation of a provision is required, nothing prevents it from requesting the CCICCH andfor the

Real Estate Division to so act.

We have reviewed ail of the Depariment's remaining contentions and conclude that they are without merit.
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LCB File No. R150-05

PROPOSED REGULATION OF THE
DIVISION OF FINANCIAL INSTITUTIONS OF
THE DEPARTMENT OF BUSINESS AND INDUSTRY

NOTICE OF INTENT TO ACT UPON A REGULATION
Notice of Hearing for The Adoption and Amendment of Regulations of
The Financial Institutions Division of the Departmeut of Business and Industry

NOTICE OF WORKSHOP TO SOLICIT COMMENTS ON PROPOSED
REGULATIONS OF CHECK-CASHING, DEFERRED DEPOSIT LOAN,
SHORT-TERM LOAN AND TITLE LOAN SERVICES '

September 16, 2005

The State of Nevada, Financial Institutions Division (“Division™) is proposing the
adoption of regulations to chapter 604A. of the Nevada Administrative Code (NAC) that pertain
to check-cashing, deferred deposit loan, short-term loan and title loan services. A workshop to
solicit comments from interested persons on the proposed regulations will be held at the
following locations through simultaneous videoconference:

Date: © Friday, October 7, 2005
Time: 9:00 a.m.
Grant Sawyer Building
. 555 E. Washington Avenue
In Las Vegas: Room 4401

Las Vegas, Nevada 89101

State Legislature

In Carson City: 401 S. Carson Street
Room 4100
Carson City, Nevada 89701

The purpose of the workshop is to solicit comments from interested persons on the
following general topics addressed in the proposed regulations:

s APP 01
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To adopt regulations amend chapter 604A of the Nevada Administrative Code as required
by the mandates contained in NRS chapter 604A to provide for the licensing and regulation of
providers of check-cashing, deferred deposit loan, short-term loan, and title loan services
including the establishment of fees for licensing, audit, examination, investigation, and the
Division’s CPA. ' '

This Notice has been sent to all persons on the Division’s mailing list for administrative
regulations, posted on the Division’s web site at hitp://www.fid.state.nv.us, and posted at the
following public locations for inspection by members of the public:

Financial Institutions Division Financial Institutions Division
2785 E. Desert Inn Road, Suite 180, 901 S. Stewart Street, 1003
Las Vegas, Nevada 89121 Carson City, Nevada 89701
State Library

100 Stewart Street _
Carson City, Nevada 89701

The proposed regulations to be considered for amendment and adoption can be obtained
by visiting or contacting the Division directly or on the Internet at: http://www fid.state.nv.us.
Copies of this Notice and/or the proposed regulations will be mailed to members of the public
upon request. A reasonable fee may be charged for copies if it is deemed necessary.

Members of the public who are disabled and require special accommodations or
assistance at the workshop must notify Steve Kondrup, Deputy Commissioner, at the
Division in writing at 2785 E. Desert Inn Road, Suite 180, Las Vegas, Nevada 89121, no
later than 5 working days prior to the workshop. Any questions should be directed to
Steve Kondrup, Deputy Commissioner, at (702) 486-4120.
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NOTICE OF WORKSHOP TO SOLICIT COMMENTS ON PROPOSED
REGULATIONS OF CHECK-CASHING, DEFERRED DEPOSIT LOAN,
SHORT-TERM LOAN AND TITLE LOAN SERVICES

September 16, 2005

, The State of Nevada, Financial Institutions Division (“Division”} is proposing the

adoption of regulations to chapter 604A of the Nevada Administrative Code (NAC) that pertain
to check-cashing, deferred deposit loan, short-term loan and title loan services. A workshop to
solicit comments from interested persons on the proposed regulations will be held at the
following locations through simultaneous videoconference:

Date: Friday, October 21, 2005
Time: 9:00 a.m,

In Las Vegas: Grant Sawyer Building
555 E. Washington Avenue
Room 4401
Las Vegas, Nevada 89101

In Carson City:  State Legislature
401 S. Carson Street
Room 4100
Carson City, Nevada 89701

The purpose of the workshop is to solicit comments from interested persons on the
following general topics addressed in the proposed regulations:

To adopt regulations amend chapter 604A. of the Nevada Administrative Code as required
by the nandates contained in NRS chapter 604A to provide for the licensing and regulation of
providers of check-cashing, deferred deposit loan, short-term loan, and title loan services
including the establishment of fees for licensing, audit, examination, investigation, and the
Division’s CPA.

This Notice has been sent to all persons on the Division’s mailing list for administrative
regulations, posted on the Division’s web site at hitp://www.fid.state.nv.us, and posted at the
following public locations for inspection by members of the public:

Financial Institutions Division Financial Institutions Division
2785 E. Desert Inn Road, Suite 180, 901 S. Stewart Street, 1003
Las Vegas, Nevada 89121 Carson City, Nevada 85701

oo APP 0153
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State Library
100 Stewart Street
Carson City, Nevada 89701

The proposed regulations to be considered for amendment and adoption can be obtained
by visiting or contacting the Division directly or on the Internet at: http://www.fid.state.nv.us.
Copies of this Notice and/or the proposed regulations will be mailed to members of the public
upon request. A reasonable fee may be charged for copies if it is deemed necessary.

Members of the public who are disabled and require special accommodations or
assistance at the workshop must notify Steve Kondrup, Deputy Commissioner, at the
Division in writing at 2785 E. Desert Inn Road, Suite 180, Las Vegas, Nevada 89121, no
later than 5 working days prior to the workshop. Any questions should be directed to
Steve Kondrup, Deputy Commissioner, at (702) 486-4120.
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NOTICE OF INTENT TO ACT UPON REGULATION

Notice of hearing for the adoption and amendment of regulations governing

September 16, 2005

providers of check-cashing, deferred deposit loan, short-term loan and title loan services

The Financial Institutions Division (“Division”) will hold a public hearing for the purpose of
ordering the adoption and amendment of regulations that pertain to chapter 604A of the Nevada
Administrative Code (NAC) and soliciting comments from interested persons regarding the
same. The hearing will be held at the following locations through simultaneous video

conference:

The following information is provided pursuant to the requirements of NRS 233B.0603:

L.

Date:

Time:

In Las Vegas:

In Carson City:

Friday, October 21, 2005

9:15 a.m. or immediately after the
workshop scheduled at 9:00 a.m. at the
same location

Grant Sawyer Building

555 E. Washington Avenue
Room 4401

Las Vegas, Nevada 89101

State Legislature

401 S. Carson Street

Room 4100

Carson City, Nevada 89701

The need for and the purpose of the proposed regulation or
amendment. The 2005 legislative session passed Assembly Bill 384
(AB 384), which bill was signed by the Governor and became
effective July 1, 2005. AB 384 provides for a new chapter in the
Nevada Revised Statutes (NRS), NRS chapter 604A. AB 384 also
mandates the Commissioner of the Financial Institutions Division
adopt certain regulations and further provides the Division with
authority to adopt regulations as necessary to effect the purposes of
NRS chapter 604A. Pursuant to the mandate and authority under AB
384, the proposed regulations are necessary for the Division fo
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properly license and regulate check-cashing, deferred deposit loan,
short-term loan and title loan services in Nevada.

2. Either the terms or the substance of the regulation to be adopted,
amended, or repealed, or a description of the subjects and issues
involved. The terms of the proposed regulations to be adopted and
amended are attached hereto as the proposed regulations of check-
cashing, deferred deposit loan, short-term loan, and title loan services
under NAC 604A.

3. The estimated economic effect of the regulation on the business (

which it is to regulate and on the public. The estimated economic
effect of the proposed regulations to be adopted and amended on
providers of check-cashing, deferred deposit loan, short-term loan, and
title loan services and the public are as follows:

A. Estimated economic effect: It is estimated that the proposed
regulations to be adopted and amended would have a small economic
effect on providers of check-cashing, deferred deposit loan, short-term
loan, and title loan services. :

). Adverse and beneficial effects: The proposed
regulations to be adopted and amended provide for licensing,
audit, examination, investigation, and CPA fees by the Division.
However, the proposed regulations implement the provisions of
NRS chapter 604A, provide consumer protection benefits, and
offset the costs to the Division in the licensing and regulation of
providers of check-cashing, deferred deposit loan, short-term
loan, and title loan services.

(i1). Immediate and long-term effects: The proposed
regulations to be adopted and amended will have similar
immediate and long-term effects as the adverse and beneficial
effects.

B. Estimated economic effect on the public: It is estimated that
the proposed regulations to be adopted and amended will not have a
negative economic effect on public,

(1). Adverse and beneficial effects:  The proposed
regulations to be adopted and amended implement the provisions
of NRS chapter 604A for the licensing and regulation of providers
of check-cashing, deferred deposit loan, short-term loan, and title

loan services as well as provide consumer protection benefits to
the public.
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(i1). Immediate and Jlong-term effects: The proposed
regulations to be adopted and amended will have similar
immediate and long-term effects for the public.

4. The estimated cost to the agency for enforcement of the proposed
regulation. There is no estimated cost to the Division beyond costs
that are within the allotted legal budget of the Division.

5. A description of and citation to auy regulations of other state or
local governmental agencies which the proposed regulation
overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the proposed
regulation overlaps or duplicates a federal regulation, the notice
must include the name of the regulating federal agency. The
proposed regulations to be adopted and amended do not overlap or
duplicate any regulations of other state or local government agencies
or of any federal agency.

6. If the regulation is required pursuant to federal law, a citation and
description of the federal law. The proposed regulations to be
adopted and amended are not required by federal law. ‘

7. If the regulation includes provisions which are more stringent
than a federal regulation that regulates the same activity, a
summary of such provisions. The proposed regulations to be
adopted and amended are not more stringent than federal regulation.

8. Whether the proposed regulation establishes a new fee or
increases an existing fee. The proposed regulations to be adopted and
amended establish fees for application, licensing, audit, examination,
investigation, CPA, which fees are required to be established by
regulation pursuant to NRS chapter 604A.

Persons wishing to comment upon the proposed actions and order of the Division may appear at
the scheduled public hearing or may address then comments, data, views, or arguments, in
written form, to the attention of Steve Kondrup, Deputy Commissioner, at the Financial
Institutions Division, 2785 E. Desert Tnn Road, Suite 180, Las Vegas, Nevada 89121. Written
submissions must be received by the Financial Institutions Division on or before October 14,
2005. If no person who is directly affected by the proposed action appears to request time to
make an oral presentation, the Financial Institutions Division may proceed immediately to act
upon any written submissions.

Members of the public who are disabled and require special accommodations or
assistance at the workshop must notify Steve Kondrup, Deputy Commissioner, at the
Financial Institutions Division i writing at 2785 E. Desert Inn Road, Suite 180, Las
Vegas, Nevada 89121, no later than 5 working days prior to the hearing.
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A copy of this notice and the regulations to be adopted and amended will be on file at the
following locations for inspection and review by members of the public during business hours:

Financial Institutions Division Financial Institutions Division
2785 E. Desert Inn Road, Suite 180 901 S, Stewart Street, 1003
Las Vegas, Nevada 89121 Carson City, Nevada 89701
State Library '

100 Stewart Street
Carson City, Nevada 89701

In addition, a copy of this notice and the proposed regulations to be adopted and amended will
also be at the main public library in all counties in which an office of the agency is not
maintained for inspection and copying by members of the public during business hours. This
notice and the text of the proposed regulations and amendments are also available in the State of
Nevada Registrar of Administrative Regulations, which is prepared and published monthly by
the Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at
http://www leg.state.nv.us and http://www.fid.state.nv.us. Copies of this notice and the proposed
regulations will also be mailed to members of the public upon request. A reasonable fee may be
charged for copies if it is deemed necessary.

Upon adoption of any regulation, the agency, if requested to do so by an interested person, either
before adoption or within 30 days thereafter, will issue a concise statement of the principal
reasons for and against its adoption and incorporate therein its reason for overruling the
consideration urged against its adoption.

This notice of hearing has been posted at the following locations:

Attn: Public Posting Attn: Public Posting
Churchill County Library Tonopah Public Library
5553 S. Maine Street P.O. Box 449
Fallon, NV 89406 Tonopah, NV 89049
(171 Central Street)
Attn: Public Posting Attn: Public Posting
Las Vegas — Clark County Library Pershing County Library
833 Las Vegas Blvd. N. P.O. Box 781; (1125 Central Avenue)
Las Vegas, NV 89101 Lovelock, NV 89419
Attn: Public Posting Attn: Public Posting
Elko County Library Storey County Library
720 Court Street P.O. Box 14; (95 South R Street)
Elko, NV 89801 Virgima City, NV 89449
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Attn: Public Posting
Esmeralda County Library

P.0O. Box 430; (Fourth & Crook Sts.)

Goldfield, NV 89316

Attn: Public Posting
Eureka Branch Library
P.O. Box 293

Eureka, NV 89316

Attn: Public Posting
Humboldt County Library
85 East 5™ St.
Winnemucca, NV 89445

Atin: Public Posting
93 Main St.

P.0O. Box 330
Pioche, NV 89043

Attn: Public Posting
Lyon County Library
20 Nevin Way
Yerington, NV 89447

Attn: Public Posting
Mineral County Library

P.O. Box 1390; (First & A Streets)

Hawthome, NV 89415

Attn: Public Posting

Washoe County Library

P.O. Box 2151; (301 S. Center)
Reno, NV 89505

Attn: Public Posting
White Pine County Library
950 Campton St.

Ely, NV 89301

Attn: Public Posting

Battle Mountain Branch Library (Lander County)
P.O. Box 141

Rattle Mountain, NV 89820

Atin: Public Posting
Carson City Library
900 N. Roop Street
Carson City, NV 89701

Attn: Public Posting
Douglas County Library
P.O. Box 337

Minden, NV 89423

Attn: Public Posting
Goldfield Public Library
P.O. Box 430

Goldfield, NV 89013
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LCB File No. R150-05

PROPOSED REGULATION OF THE
DIVISION OF FINANCIAL INSTITUTIONS OF
THE DEPARTMENT OF BUSINESS AND INDUSTRY

FINANCIAL INSTITUTIONS DIVISION
PROPOSED ADOPTION AND AMENDMENTS TO THE REGULATIONS OF
CHECK-CASHING SERVICES, DEFERRED DEPOSIT LOAN SERVICES,
SHORT-TERM LOAN SERVICES, AND TITLE LOAN SERVICES

Explanation: Material in bold italics is new material; material lined out within Held-brackets]
1s material to be omitted.

Purpose: To adopt regulations under chapter 604A of the Nevada Administrative Code.

General Authority: Assembly Bill 384 (2005); Senate Bill 431 {2005); Assembly Bill 1 (2005
Special Session).

Agency Address:
Financial Institutions Division
2785 E. Desert Inn Road, Suite 180
Las Vegas, Nevada 89121

Agency Contact Persons:
Carol Tidd, Commissioner
ctidd@fid.state.nv.us
Steve Kondrup, Deputy Commissioner
skondrup@fid.state.nv.us
Telephone: (702) 486-4120
Facsimile: (702) 486-4563

Deputy Attorney General Providing Assistance to the Agency:
Mark J. Krueger, Senior Deputy Attorney General
mykruege@ag.state.nv.us
Telephone: (775) 684-1213
Facsimile: (775) 684-1108
100 N. Carson Street, Carson City, Nevada 89701

Section 1. Chapter 604A of the NAC is hereby amended by.adding thereto the provisions sct
forth as sections 2 through 26. ‘

Section 2. Definitions.

posed APP 015349
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As used in this chapter, unless the context otherwise requires, the words and terms defined
herein have the meanings ascribed to them as in chapter 6044 of NRS.

The term “Division” means the Financial Institutions Division.
The term “Commissioner” means the Commissioner of the Division.

Section 3. Application for licensure.

An application for a license must, in addition to any other requirements provided by chapter
604A of NRS:

1. Be on a form prescribed by the Commissioner;

2. Be verified;

3. State the proposed location of the principal office and any branch offices;

4. State the proposed name under which the applicant will conduct business;

5. List the name, capacity, title, vesidential address and business address and phone
number of each person having an interest in the business, including, without limitation, any
principal, partner, officer, manager, trustee and director;

6. Include, on a form provided by the division, a record of the personal history of each
person having at least 25 percent ownership of the voting stock, partnership or member
interest of the entity seeking registration;

7. Include a financial statement of the applicant;

8. Include the name designated of the manager or other person responsible for the
operation of any office of the applicant;

9. Include a statement of the intent of the applicant to provide one or more types of
service pursuant to chapter 6044 of NRS; and

Section 4. Display of certificate.

A licensee shall prominently display each original license or original branch license in
a conspicuous place in the location for which the license or branch license was issued. A
licensee, or any person, shall not duplicate any license issued pursuant to chapter 604A of
NRS.

Section 5. Commercial zoned location required; Residential location prohibited.

1. A licensee conducting the services described in chapter 604A of NRS, must:
(@) conduct said services from a business location that is zoned commercial, and
(b) conduct said services pursuant to a valid business license.
2. A licensee shall not conduct the services described in chapter 6044 of NRS at or in
a residential location.

Section 6. Physical location required for conduct of service by the Internet

Any licensee conducting the services described in chapter 6044 of NRS through the
use of the Internet must also maintain a physical location approved by the Commissioner.
The physical location approved by the Commissioner is not required to be open to the public
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but is subject to audits, examinations or investigations by the Division_at any time pursuant to
chapter 6044 of NRS.

Section 7. Grounds for suspension or revocation of or placement of conditions on a license.

L. In addition to the provisions of chapter 6044 of NRS, the Division may:
(@) Suspend, revoke or place conditions upon a license if the licensee:
(1) Is insolvent or in such financial condition that he cannot continue
his business and ensure the financial safety of his customers;
(2) Is grossly negligent or incompetent in performing any act for which
he is required to be licensed pursuant to chapter 6044 of NRS;
(3) Does not conduct his business in accordance with law;
(4) Makes a material misrepresentation of fact or fails to disclose a
material fact that he knew or should have known concerning a
transaction governed by chapter 6044 of NRS or this chapter;
(3) Knowingly makes or causes to be made to the Division any false
representation of material fact;
(6) Suppresses or withholds from the Division any information that the
licensee possesses, which, if submitted to the Division, would have
rendered the licensee ineligible to be licensed pursuant to chapter 6044
of NRS or this chapter;
(7) Refuses to permit an examination of his books and affairs by the
Division; :
(8) Refuses or fails within a reasonable time to provide the Division with
any information that the Division requires pursuant to chapter 604A of
NRS or this chapter;
{9) Refuses or fails to pay within a reasonable time any fees assessed to
licensees pursuant to chapter 6044 of NRS or this chapter;
(10) Fails to provide the surety bond or security in lieu of a surety bond
as required by chapter 6044 of NRS; or
(11) Engages in any other conduct constituting a deceitful, fraudulent or
dishonest business practice;
2. Each day on which a person violates a provision of chapter 6044 of NRS or this
chapter is a separate violation.

Section 8. Loan agreement written in Spanish.

1L A loan agreement used by a licensee conducting a transaction in Spanish
pursuant to chapter 6044 of NRS, must:
(@). Be translated by a certified court interpreter as certified by the Nevada
Supreme Court; and
(b). Be accompanied by a certificate by the certified court interpreter
identifying the document as:
(1) The document translated by the certified court interpreter,
(2) The date the document was translated, and
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(3) A name, address, telephone number, and e-mail address if one exists,
for the certified court interpreter.

2. A licensee must maintain a copy of the contract in English with the contract as
translated in Spanish.
3. A licensee is responsible for the cost of any fees related fo verification of the

translated document by the Division during the course of or in connection with any
audit, examination or investigation by the Division whether or not the audit,
examination or investigation is related to the licensee.

Section 9. Deferred deposit loans not supported by evidence of gross income; Violation

presumed
L A licensee shall maintain documentation that a deferred deposit loan does not

exceed 25 percent of the expected monthly income of the customer when the loan is

made.
2. A licensee who does not provide the Division with the documnentation required

by section 1 is presumed fo have violated chapter 6044 of NRS.
Section 10. Use of clectronic signatures.

For purposes of chapter 6044 of NRS (sec. 30(3)) a licensee may sign in accordance
with the electronic signatures act (NRS 719 and 720).

Section 11. Loans to more than one customer; All branches included

For purposes of chapter 6044 of NRS (sec. 34), a licensee includes the licensee and all
branches of the licensee.

Section 12. Check as security includes possession of check

For purposes of chapter 6044 of NRS (sec. 35(1)(c), a check taken into the possession
of the licensee in connection with a short-terin or title loan is considered to be security for a
short-term loan or title loan even if the check cannot or will not be negotiated.

Section 13. Receipt required to be kept by licensee

1. For purposes of chapter 6044 of NRS (sec. 39(2)(b) and sec. 46), a licensee
shall maintain a copy of the receipt or receipts required fo be provided.

2. Failure of a licensee to maintain a copy of the receipt or receipts required to be
provided under chapter 6044 of NRS is presumed to be a violation of section 1.

Section 14. 30 day notice required before collection attempts can be commenced

For purposes of chapter 6044 of NRS (sec. 42), a licensee must:
1 Provide written nofice to the customer of an opportunity to enter into a
repayment plan within 15 days of default by either:

(@) Certified mail with proof of return receipt, or

--13--
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(b) Overnight delivery by common carrier with proof of return receipt.

2 The 30 day period for the customer to accept the offer to enter into a repayment
plan does not commence until the date of veceipt of the offer pursuant to section 1.

Section 15. Fees for checks not paid lipon presentment limited to actual costs incurred

For purposes of chapter 6044 of NRS (sec. 45(1)), a licensee may impaose a fee upon a
customer for a check that is not paid upon presentment because the account of the customer
contains insufficient funds or has been closed in an amount:

(a) Not to exceed the actual costs incurred by the licensee, and
) Not more than $25.

Section 16. Maintenance of records by licensee.

A licensee shall maintain for a period of 3 years at an office in this state designated
by the licensee a copy or the original of all records pertaining to each transaction with a
customer that occurs in this state and such records must be made available to the Division
immediately upon demand by the Division.

Section 17. Public inspection of records filed with commissioner.

Except as otherwise provided by law, all papers, documents, reports and other written
instruments filed with the Division pursuant to chapter 6044 of NRS and this chapter are
open to public inspection, except that the commissioner may withhold from public inspection,
Jor such time as he considers necessary, information that in his judgment is reguired to be
withheld to protect the public welfare or the welfare of a licensee.

Section 18. Prohibited acts.

L A licensee or his employee shall not:
(a) Take any form of collateral as a condition for entering into a
transaction with a customer.
(b} Require or accept a guarantor fo a transaction entered into with a
customer, except that the licensee may require, as a condifion of providing a
check-cashing service, that the customer provide a check guarantee card issued
by a depositary institution.
(c) Cash a check of the customer in any manner other than by providing the
customer with cash or by issuing the customer a check from the licensee. If the
licensee issues the customer his own check, the licensee shall draw the check on
an insured account that is identified as belonging to the licensee and is
maintained in a depositary institution authorized to do business in this state. If
a check that is issued by a licensee is not paid upon presentation because of
insufficient funds, the licensee will be subject to disciplinary action provided for
within this chapter.

14~
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(d) Use any device, subterfuge, pretense or deceptive neans or
representations to collect on a check.
(e) Collect or attempt to collect any intevest incidental to the check other
than the fees disclosed pursuant to chapter 6044 of NRS.
(f) Operate his business from any location, address or post office box other than
the location listed on his license.
(2) Harass the employer of a customer in attempting to collect on a chech.
(h) Advertise for sale or threaten to advertise for sale any check as a means to
enforce payment of the check, unless the licensee is acting pursuant to a cout
order.
(i) Publish or post, or cause to be published or posted, a list of customers who
have not paid on their checks, except that the licensee may publish or post such
a list for the benefit of his stockholders or membership in relation to the
internal affairs of the licensee.
2. This section does not prohibit a licensee from selling his receivables ov assigning
past due receivables to a collection agent for collection.

Section 19. Operation prohibited without comphance with certain requircments.

A foreign corporation, association or business trust shall not operate a check-cashing,
deferred deposit loan service, short-term loan, or title loan service in this state unless the
foreign corporation, association or business trust:

1 Qualifies to do business in this state pursuant to chapter 80 of NRS; and

2 Is licensed pursuant to chapter 6044 of NRS.

Section 20. Advertising.

1 No licensee may advertise in any manner that may tend to confuse the identity
of the licensee with any other unrelated licensee.
2. No licensee may advertise in any manner that a loan of a prospective borrower

with another licensee will be paid or increased if the loan is transferred to the

advertising licensee.
3. No licensee shall advertise in a manner that is unethical, The Commissioner

reserves the right to vequire all licensees to submit proposed advertising for approval
before its dissemination through the press, by radio or television.

Section 21. Credit Jife insurance and credit health or disability insurance.

L As used in this section, “credit insurance” means both credit life insurance and
credit health or disability insurance.
2. If a licensee provides, obtains or arranges any credit insurance as security fora

loan, the premiumn or cost of such insurance fo the borrower must not exceed the rate
or rates established by the commissioner of insurance pursuant to the insurance laws.
The insurance is subject to the laws and regulations of the division of insurance of the
department of business and industry.
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3. If a loan on which credif insurance has been obtained, arranged ov provided by
the licensee is prepaid in full, a refund of a portion of the insurance premium or cost
must be made to the borrower, unless such prepayment in full was by death claim. If
the insurance refund plus interest refund together amount to less than $1, no refund
need be made.

4. When a loan is prepaid in full by a death claim payment, the unearned portion
of credit health or disability insurance premium must be refunded as of the date of
death, but no refund may be made as to premiums paid for credit life insurance.

5. Only one party obligated on the loan may be covered by such credit insurance,
and the premium or insurance cost may only be collected with respect to that party.
6. No statement, direct or implied, may be made to any borrower which would lead

the borrower to believe that the granting of a loan was contingent upon his obtaining
credif insurance as security for the loan.
7. Licensees shall post in cach loan interview position a sign with the following
language clearly printed in 3/8 inch print: “The purchase of credit life or accident and
health insurance is not required as a condition for the granting of a loan.”
A If an insured borrower dies during the term of the loan contract, the credit life
insurance must be sufficient at least to pay an amount which will discharge the loan
completely at the date of death, without any exception, reservation or limitation.
9. If the premium or insurance cost is computed on the principal amount of loan
and not also on interest and service fee contracted to be paid, the entire proceeds of any
death claim to the extent provided in subsection 8 must be payable to the licensee.
10.  Ifthe premium or insurance cost is computed on the total original amount of
the note (principal plus interest and service fee), the proceeds of any death claim must
not be less than the greater of the following:
(a) The unpaid balance of the face amount of the note, principal plus the
combined interest and service fee, which under the contract is scheduled to be
outstanding at the date of death (also referred to as the scheduled balance); or
(b) The actual unpaid amount of the loan, which is the unpaid balance of
the face amount of the note less the required refund of interest and service fee,
which refund must be computed as at the date of death (veferred to as the net
balance).
11, Whenever the amount of any death claim is in excess of the net balance due at
the date of death, the excess must be paid by the licensee to the estate of the borrower,
the surviving spouse or the next of kin and this must be an obligation of the licensee.
Licensees also are required to see that insurance policies arranged in connection with
loans provide for death claims to be paid in accordance with this section. The
licensee’s records must reflect accurately the amount of the death claim, the amount, if
any, in excess of the net balance and the person to whom the excess was paid.

Section 22. Requests for payment; ledger cards.

1. Requests for payment must be made only to those obligated on the loan
contract.
2 Collection attempts through written or printed communication, sent by mail,

must be enclosed in a sealed envelope.
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3. The ledger card must indicate when an account has been placed Jor collection
or legal action taken. It must also indicate whether judgment was obtained, together
with the date and the amount of the judgment.

4. On prepaid accounts, the ledger card must clearly indicate the amount rebated,
both for interest and for insurance.

5. Adequate records which will enable the commissioner of financial institutions
fo reconcile outstanding balances must be maintained in each licensed office.

6. If there no longer is an outstanding indebtedness from the borrower to the
licensee, there must be delivered to the borrower by the licensee a termination
statement uy vequived by the Uniform Commercial Code (chapter 104 of NRS). Such
delivery is necessary even though the Uniform Commercial Code under such
circumstances does not require delivery of a termination statement unless the borrower
makes a written demand upon the secured party for a termination statement,

7. If ledger cards or similar vecords for loan accounts and installment sale
contract accounts are conmingled in a licensee’s files, there must be a system by which
such cards may be readily identified one from the other, such as being of different
colors or having corners of diffevent colors. All of such cards must bear the date of the
contract and must identify the type of transaction reflected on them.

Section 23. Fee for supervision and related activities: Amount; collection; failure to pay.

1, The Division will charge and collect a fee of $60 per hour from each licensee
for any supervision, examination, audit, investigation or hearing conducted pursuant
to chapter 6044 of NRS.

2. The Division will bill each licensee upon the completion of the activity for the
fee established in subsection 1. The fee must be paid within 30 days after the date the
bill is received. Except as otherwise provided in this subsection, any payment received
after that date must include a penalty of 10 percent of the fee plus an additional 1
percent of the fee for each month, or portion of a month, that the fee is not paid. The
commissioner may waive the penalfy for good cause.

3 Failure of a licensee to pay the fee required by subsection 1 as provided in this
section constitutes grounds for revocation of its license.
4. The Division shall not renew a licensee’s license if a licensee fuils to pay the fee

required by subsection 1 by the date for renewal of his license and
(a) The licensee is considered to be not licensed at the date for renewal.

Section 24. Fee for the assessment for costs related to audits and examination to read as follows:

L Each licensee shall pay to the Division an annual assessment in an amount
calculated in accordance with NAC 658.030 to cover the costs related to the
employment of a certified public accountant and the performance, review or conduct of
audits and examinations conducted by the Division.

2. The Division shall bill each licensee for the assessment. The assessment must
be paid within 30 calendar days after the date the bill is received.
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3 A charge of 10 percent of the assessment will be imposed on any licensee whose
assessment is received by the Division after the date on which the assessment is due.
The commissioner may waive the penalty for good cause.

4. Failure of a licensee to pay the fee required by subsection 1 as provided in this
section constitutes grounds for revocation of its license.
5. The Division shall not renew a licensee’s license if a licensee fails to pay the

assessment required by subsection 1 by the date for renewal of his license and
(a) The licensee is considered to be not licensed at the date for renewal.

Section 25. Fees for application and renewal

L The fee for an application for a license fo conduct the services under chapter
6044 of NRS is 3375.

2. The fee for an application for a branch license to conduct the services under
chapter 6044 of NRS is $75.

3. The fee for the annual renewal for each license to conduct the services under
chapter 6044 of NRS is $375.

4. The fee for the annual renewal of each branch license to conduct the services

under chapter 6044 of NRS is 375.

Section 26. Notice to customers; Form

1 The notice form posted by each licensee pursuant to chapter 604A of NRS (sec.
30(1)) must be in substantially the following form and may include fees for only those
services the licensee provides:

(At least 18-point bold type)

NOTICE OF FEES CHARGED FOR SERVICES
(At least 16-point type)

Check-cashing fees: § .

Deferred deposit loan fees: § .

Short-term loan fees: § .

Title loan fees: § .

(At least 18-point bold type)

NOTICE OF RIGHT TO CONTACT THE DIVISION OF FINANCIAL
INSTITUTIONS REGARDING CONCERNS OR COMPLAINTS
(At least 16-point bold type)

YVY VYVVVVVVVYVYY

You are entitled to contact the Division of Financial Institutions regarding
concerns or complaints of the service provider with whom you are dealing with
by calling the following number toll free in Nevada: (At least 18-point bold
type) 1-866-858-8951.
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY
FINANCIAL INSTITUTIONS DIVISION

NAC 604A WORKSHOP

Qctober 10, 2012
Minutes

A public hearing set forth by the Commissioner of the Financial Institutions Division regarding
the proposed changes to regulations for Chapter 604A of the Nevada Administrative Code .
(NAC) in conjunction with Nevada Revised Statutes (NRS) 604A was held on Qctober 10, 2012
at the Grant Sawyer Building 555 E. Washington Ave., Room 4412, Las Vegas, NV 89101 with
video conference at Legislative Counsel Bureau 401 §. Carson St., Room 2135, Carson City, NV
89701.

Financial Tnstitations Division staff in attendance:

Las Vegas:
Commissionet: George E. Burns

Deputy Commissioner: Carla C. Kolebuck
Acting Supervisory Examiner: Mait O’Brien
Division Counsel: $r. Deputy A.G,: David Pope
Division Counsel: Deputy A.G.: Daniel Edihara
Associate Examiner: Christopher Hui

Associate Examiner: Felix Luna

Associate Examiner: Harveen Sekhon

Carson City:

Cortified Public Accountant: Christopher Schneider
Supervisory Examiner: Doug Liveringhouse
Supervisory Examiner: Monica Villines

1) Call to Oxder ,
Deputy Commissioner Carla Kolebuck commenced the workshop of Chapter 604A. of the

Nevada Administration Code (NAC) on October 10, 2012 at 10:03 am referencing the agenda
and proposed regulations for consideration at the hearing.

2) Public Comment
No public comment was received.

3) Possible Action Regarding Ability to Repay
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3-A-1

Deputy Commissioner Carla Kolebuck stated the a genda and the propased regulation referenced
as Exhibit A which defines the “ability to repay” under NRS 604A.450 to include any rencwal
and repayment periods submitted by interested members of the industry,

3-A-2

Acting Supervisory Examiner Matt O’Brien read the proposed regulation Exhibit A.
3-A-3

No public E:omment was received.

3-B-1

Deputy Commissioner Carta Kolebuck stated the agenda and the proposed regulation referenced
as Exhibit B defining “ability to repay” submitted by the Division.

3-B-2
Acting Supervisory Examiner Matt O’ Brien read the proposed regutation Exhibit B.
3-B-3

Deputy Commissioner Carla Kolebuck introduced examples prepared by the Division to
illustrate the proposed definition of “ability to repay” in the context of a 30-day loan and a 210-
day loan to be shown on the projector screen, with hard copies distributed to Workshop
attendees,

3-B-3

Commissioner George Burns discussed the language being introduced in the proposed regulation
defining ability to repay as standard underwriting concepts to ensure that the customer can afford
to repay the loan that they are taking out from the lender; to ensure responsible lending; and to
eliminate predatory lending as much as possible. The Commissioner then went over the
examples illustrating application of the proposed definition shown on the projector screen and
the handouts,

3-B-4

Public comment was given by Dan Wulz from Legal Aid Center of Southern Nevada. Mr. Wulz
stated that they fully support the Division’s proposal in Exhibit B and its definition of ability to
repay. He stated that a consumer must be judged on the ability to repay based on the original
term of the loan, and not a longer period that includes renewal periods and repayment periods.
Mr. Wulz stated that if the industry had requested the ability to repay to be considered overa 7
month period on a 30-day loan, then he would have no doubt that there would have been more

negotiation as to whether permitting 6 additional periods of extension Klp?ooﬁef% ?;‘6 O
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further stated that repayment plan periods should never be included in the ability to repay since
that plans for a default which is not appropriate. Tt is difficuit to believe that the legislature had
any such intention regarding ability to repay in a title loan.

3-B-5

Former Assembly Speaker Barbara Buckley, author of the payday loan legislation and currently
Execulive Director of Legal Aid Center of Southern Nevada stated she is in support of Financial
Institution Division’s proposed regulation governing ability fo repay, She indicated that the
intent and policy of the legislation was to permit a short term high interest Joan, but upon default,
there would be a change in interest rate to. prevent the “debt treadmill.” Ms, Buckley further
stated that allowing interest to accrue during a repayment plan as part of ability to repay would
be contrary to legislative intent.

3-B-6

Robert Frimet from Advantage Check Cashing stated that as a lending industry, they should be
able to collect interest upon default as permitted in mortgage lending. Mr. Frimet stated that the
industry is there to serve as a viable business and serve the public. He further stated concerns
about how to determine and satisfy requirements for “verifiable/stated expenses.”

3-B-7

Comrnissioner George Burns stated the intent for the language is to allow as much flexibility as
possible for the industry to conduct their business. As far as verifiable/stated expenses, the
language is verifiable and/or stated since it is understood that not all expenses are verifiable.
However, reasonable and prudent business practices shiould be followed, along with the
customer’s affidavit. The Commissioner further stated that the proposed language is not
intended to overburden the licensee, but it is to ensure the customer can afford to pay back the
loan and to promote good public policy and good business practices. He noted that it is
anticipated that another workshop will be held before having a final product on these regulatory
proposals.

3-B-8

Brian Schmidt with TMX Finance stated they do not support the Division’s Exhibit B indicating
that they had submitted a compromise proposal the previous week and wanted to ensure that the
Division received it.

Deputy Commissioner Carla Kolebuck stated that the Division had received the proposal but not
in time to incorporate it into the agenda.

Brian Schmidt then stated that they would Jike the Division to consider the extension and
repayment periods within the ability to repay; he believes their practices are in full compliance
with the statutes. He also stated that the detail concerning verified/stated expenses may not be a
practical solution since many folks do not keep track of all expenses and are not verifiable. In
addition, debts owed by customers may be paid by another individual. Mr. Schmidt stated that

his “modified gross income” proposal incorporates a more practical ath? fopt;)sei tgt3 6 1
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could be deducted. He had an additional comment regarding the interpretation of NRS 604A.045
defining “default.” Mr. Schmidt stated that several things must occur for a default, requiring
repayment plan periods, extensions and grace periods to be taken into consideration.

4) Possible Action Regarding Grace Periods
4-A-1

Deprity Commissioner Carla Kolebuck stated the agenda and the proposed regulation referenced
as Exhibit C submitted by interested members of the industry regarding accrnal of contract
interest during a grace period.

4-A-2

Acting Supervisory Examiner Matt O’Brien read the proposed regulation Exhibit C.
4-A-3 |
No public comment was received.

4-B-1

Deputy Commissioner Carla Kolebuck stated the dgenda and the proposed regulation Exhibit D
regarding accrual of contract interest during a grace period submitted by the Division.

4-B-2
Acting Supervisory Examiner Mait O’Brien read the proposed regulation Exhibit D.
4-B-3

Deputy Commissioner Carla Kolebuck stated the proposed regulatory language submiited in
Exhibit D was due to concerns raised by members of the title loan industry regarding an
installment loan scenario where late paying borrowers end up paying less inferest over time than
on time borrowers due to contract rate of interest ceasing to accrue after a default. It was stated
that the Division acknowledges some ambiguity exists in the statutes, and that a possible
interpretation would permit the contract rate of interest to be charged during a grace period so
long as it is not considered “additional interest or fees™ on the loan. The Division drafted this
proposal in an atterapt to address this concern and to expard its coverage to include other 604A.
lenders, not just title lenders.

4-B-4

~ JYohn McCloskey from Select Management Resources had questions on how the proposed
regulation Exhibit D would affect a 30-day loan or a 210-day loan and when interest would still
accrue. :
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Deputy Commissioner Carla Kolebuck stated that the proposed language does not affect single
payment loans; it would only affect loans that involve multiple payments provided that a grace
period during the loan term is incorporated in the loan agreement. ,

4-B-5

Dan Wulz of Legal Aid Center of Southern Nevada stated that they fully support the Division’s
submission of Exhibit D and that it is in accordance with 604A.210 and 604A.070 concerning
what can be charged during a grace period. He further stated “grace period” means any period of
deferment offered gratuitously by a licensee to a customer, and that gratuitously means without
charge and there cap. be no accrual of the contract rate during any grace period.

4-B-6

Former Assembly Speaker Barbara Buckley, author of the payday loan legislation currently
Executive Director of Legal Aid Center of Southern Nevada stated she agrees with Mr. Wulz’s
staterent of the legislative intent on grace period. She indicated that some lenders wanted to
work with customets to ensure that payments were received upon a default and to work
something out in the contracts. The idea of grace period was intended as a period of grace, not
as an opportunity to charge more fees. With that, she supports the Division’s proposed
regulation. :

5) Possible Action Regarding Interest that May be Collected During a Repayment Plan.
5-A-1

Deputy Commissioner-Carla Kolebuck. stated the agenda and the proposed regulation referenced
as Exhibit E submitted by interested members of the industry concerning accrual of interest
during a repayment plan.

5-A-2

Acting Supervisory Examiner Matt O’Brien read the proposed regulation Exhibit E.

5-A-3

No public comment was received.

5-B-1

Deputy Commissioner Carla Kolebuck stated the agenda and the proposed regulation referenced
as Fxhibit F defining the amount of interest that may be collected during a repayment plan.

5-B-2
Acting Supervisory Examiner Matit O’Brien read the proposed regulation Exhibit .
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5-C-1

Deputy Commissioner Carla Kolebuck stated the proposed regulatory language is intended to
clarify and imcorporate into regulation the Division’s Declaratory Order and Advisory Opinion
regarding interest that can be collected during a repayment plan period. Then she gave a synopsis
of the examples that would be illustrated involving a 30-day loan and a 210-day loan.

5-C-2

Acting Supervisory Examiner Matt O’Brien went over the examples on the projector screen and
in handouts to Workshop attendees illustrating the Division’s proposal of what can or cannot be
collected during a repayment plan.

5-C-3

Deputy Commissioner Carla Kolebuck added that under the proposed regulation, a lender may
recover the total amount of unpaid interest under the repayment plan, provided that the planis
structured to not exceed the APR of the original agreement.

5-C-4

Dan Wulz of Legal Aid Center of Southern Nevada stated that they fully suppert the Division’s
submission of Exhibit I, concerning what can be collected during a repayment plan. He
undetstands that it is in accordance with the Division’s 2009 advisory opinion and that fully
explains the Division’s rationale which is fully supported by the law. Mr. Wulz further stated
that the principle matter as evidenced by the statutory scheme is getting someone off the “debt

treadmill” and allowing accrual of contract interest during a repayment plan does not accomplish
this,

5-C-5

Former Assembly Speaker Barbara Buckley, author of the payday loan legislation and currently
Executive Director of Legal Aid Center of Southern Nevada stated the whole idea behind the
repayment plan was to get the customer off the “debt treadmill”, to take the principal and the
interest that accrued over a short period of time and come up with a way to allow them to repay
the funds. Allowing interest to accrue at the original loan rate during a repayment plan means
that the consumer would not be able to make the terms of the repayment plan. Accrual of
contract interest during a repayment plan vitiates the rationale for a repayment plan, since after a
default, interest drops to prime plus 10%. Ms. Buckley further stated that she fully supports the
Division’s proposed regulation which meets and serves the legislative intent.

5-C-6

Jonathan Paiterson of Cash Plus had questions on the examples given concerning NSF fees and if
such fees could be recovered on repayment plan without lengthening the term.
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Acting Supervisory Examiner Matt O’Brien stated that the fee can be collected in a repayment
plan under the condition that APR does not exceed the original contract rate.

6) Possible Action Regarding the Proposed Regulations LCB File No, R130-08
6-A-1

Deputy Commissioner Carla Kolebuck introduces the next agenda item regarding LCB File No.
R130-08.

6-A-2

Acting Supervisory Examiner Matt O’Bricn read section 1.
6-A-3

No public comment was received.

6-B-1
Acting Supervisory Examiner Matt O”Brien read section 2.

6-B-2

Jacqueline Bryant Rombardo with Holland and Hart representing Dollar Loan Center LL.C asked
the Division to consider providing the licensee with notice and the opportunity to demonstrate
that the interest of the public does not outweigh that of the licensee if the Commissioner
determines to disclose confidential information.

Deputy Commissioner Carla Kolebuck stated an example would be if the information requested
is the subject of a subpoena, the Division would be required to provide the information, or if
there was a puichaser of the business, it might be outweigh the licensee’s inferest in non-
disclosure.

Ms. Rombardo questioned whether the applicant or licensee may be able to demonstrate that
their interest might outweigh the public’s interest in disclosure.

Commissioner George Burns made a statement reparding Chapter 604A, indicating that currently
604A licensees have absolutely no confidentiality of their information. The Division is seeking
to bring to 604A licensees similar provisions concerning confidentiality that are provided to
other types of licensees and to bring uniformity in those regulations for all licensees so all are
treated ini a equitable manner.

Ms. Rombardo stated she also has written comments that she is submitting.
6-B-3

Former Asscmbly Speaker Barbara Buckley questioned why the Division would keep reports of
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Commissioner George Burns stated that maintaining the confidentiality of the report, also
maintains the integrity of the examination process. It is far more productive that the licensee
understands that the findings remain-confidential for their diligent correction. When that
confidentiality cannot be ensured, every finding the Division finds may bring litigation and it
also brings resistance instead of cooperation. It is a much more conducive process if the licensee
understands that confidentiality exists for them to rectify those matters that the Division has
found. i the findings or conclusions involve an egregious violation of law, then the Division
Inay issue disciplinary action such as a Cease and Desist Order, issue fines or 233B hearings.
Licensees would not be able to get away with violations that are severe.

Former Assembly Speaker Barbara Buckley stated she would like the Conmissioner to consider
that when there are findings that might not bring disciplinary action but are also not corrected by
the licensee, to allow such information to be given to the public in order to allow consumers to
research and make resourceful decisions.

6-C-1

Acting Supervisory Examiner Matt O’Brien read section 3.
6-C-2

No public comment was received.

6-D-1 |

Acting Supervisory Examiner Matt O’Brien read section 4. |
6-D-2

No public comment was received.

6-E-1

Acting Supervisory Examiner Matt O’Brien stated that the Division is hereby withdrawing the
proposed language of section 5. ' ’

6-E-2

Commissioner George Burns stated the Division proposes deletion of this section clarifying
certain requirements for deferred deposit and high interest loans made pursuant to NRS
604A.480 since these matters are the subject of a pending Attorney General’s Opinion.
6-E-3

No public cormment was received.
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6-F-1

Acting Supervisory Examiner Matt O’Brien read section 6.
6-F-2

No public comment was received.

6-G-1

Acting Supervisory Examiner Matt O’Brien read section 7.
6-G-2

No public comment was received.

6-H-1

Acting Supervisory Examiner Matt O’Brien read section 8.
6-H-2

No public comment was received.

6-1-1

Acting Supervisory Examiner Matt O°Brien read section 9.
6-1-2

No public commment was received.

6-J-1

Acting Supervisory Examiner Matt O’Brien read section 10.

6-J-2
No public comment was received.

6-K-1

Acting Supervisory Examiner Matt O’Brien read section 11.

6-K-2

No public comment was received.
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6-1-1

Acting Supervisory Examiner Matt O°Brien read section 12.

6-L-2

No public comment was received.

6-M-1

Acting Supervisory Examiner Matt O’Brien tead section 13.

6-M-2

No public comment was received.

6-N-1

Acting Supervisory Examiner Matt O’Brien read section 14.

6-N-2

No public comment was receéived.

6-0-1

Acting Supervisory Examiner Matt O°Brien read section 15.

6-0-2

No public comment was received.

6-P-1

Acting Supervisory Examiner Matt O’Brien stated that the Division is withdrawing the proposed
changes to Subsections 1 through 5 of Section 16 relating to NAC 604A.090. e then read
Section 16.

6-P-2

Commissioner George Burns stated that the Division proposes the deletion of amendments to

Subsections 1-5 of Section 16 that proposed increasing fees for examinations, license
applications, renewals and license reinstatement due to cuxrent economic conditions.
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6-P-3

Robert Frimet from Advantage Check Cashing stated he would like the Division to consider
performing examinations after notice to the licensee rather than surprise examinations without
notice due to overburdening the licensee.

6-P-4

Jacqueline Bryant Rombardo with Holland and Hart representing Dollar Loan Center LLC had
questiops with subsections 7 and 8. She asked how the CPA assessment is applied, on a per
licensee or per branch basis.

Commissioner George Burns stated that the statute providing for the CPA assessment allows the
Division to charge $300 per licensee; however the Division has only been charging the main
branch of the office the amount needed to fund the operations of the CPA and that the
assessment has been far below the $300 amount allowed.

Jacqueline Bryant Rombardo with Holland and Hart questioned section 8, regarding attorney
general assessment asking how that assessment is determined.

Commissioner George Bumms stated that the AG assessment is charged per location int order to
spread out the cost overa greater number. He indicated that the most recent AG assessment was
a 38 percent reduction from the previous year, and was also due in part to the increase of
licensees the Division currently regulates. Licensees each paid 1/ 1060™ of the total assessment,
or .001%.

Jacqueline Bryant Rombardo with Holland and Hart questioned if the AG fee is once a year and
fluctuated based on the costs associated with the assessment.

Commissioner George Burns stated that is correct.

6-Q-1

Acting Supervisory Examiner Matt O°Brien read section 17.
6-Q-2

No public comment was received.

6-R-1

Acting Supervisory Examiner Matt O’ Brien. réad section 18.
6-R-2

No'public comment was received.
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6-5-1

Acting Supervisory Examiner Matt O’Brien read section 18.
6-S-2

No public comment was received.

6-T-1

Acting Supervisory Examiner Matt O’Brien read section 19.
6-T-2

No public comment was received.

6-U-1 |

Acting Supervisory Examiner Matt O”Brien read section 20 subsections 1-3, then he stated
subsection 4 relating to NRS 604A.425 is being withdrawr.

6-U-2

Commissioner George Burns stated the Division proposes deletion of subsection 4 clarifying the
amounts to be included in the calculation of a deferred deposit loan. for purposes of the limitation
imposed under NRS 604A.425 because the 1* Judicial Court of Nevada has ruled on the matter,
and it is currently on appeal to the Nevada Supreme Court.

6-U-3
No public comiment was received.
6-V-1

Acting Supervisory Examiner Matt O’Brien stated the proposed changes set forth in section 21
relating to NAC 604A.220 is being withdrawn by the Division.

6-V-2

Commissioner George Burns stated the Division proposes the deletion of section 21 clarifying
the prohibition of accepting a check as security for a high-interest loan since it is unnecessary
and duplicative.

6-V-3

No public comment was received.
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6-W-1

Acting Supervisory Examiner Matt O’Brien stated the Division is withdrawing the proposed
changes to NAC 604A.230 listed in Section 22.

6-W-2

Commissioner George Bums stated the Division proposes the deletion of Section 22 restricting
loans made to repeat borrowers, internet lending and the imposition of additional collection fees
since it appears that these matters appear to have been rectified in the industry in a way that is
acceptable to the Division.

6-W-3

No public comment was received.

6-X-1

Deputy Commissioner Carla Kolebuck stated that the Commissioner will hear comments and
take possible action regarding whether NAC 604A.220 should be deleted in its entirety. The
Division proposes the deletion in its entirety of NAC 604A.220 since it is unnecessary and
duplicative of NRS 604A.435.

6-X-2

Acting Supérvisory Examiner Matt O’Brien read NAC 604A.220.

6-X-3

No public commerit was received.

7) Additional Public Comment

Alfredo Alonso with Lewis and Roca stated they plan to submit comments on behalf of CFSA
and others in the next few days and look forward to working on the proposed regulations.

8) Adjournment

Meeting adjourned on October 10, 2012 at 11 145 am.
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DISTRICT COURT CIVIL COVER SHEET

eteme e e e COUNEY, Nevada
CaseNo. AT1O7719176-C  Dept XXI
(Asvighed by Clerk’s Office)

L Party Information (previde boti rome and inaifing addresses if differens)

Plaintiff{s) (name/address/phone):

TITLEMAX OF NEVADA, INC., a Nevada Corporation

Defendant(s) (name/address/phene):

Slate of Nevada, Deparlment of Business and indusiry Financial lnstilutions Division

Attorney {name/address/phone):

Patrick J. Reilly, Esq.

Attorney (name/address/phone):

Holland & Hart, LLP

9555 Hillwood Drive, 2nd Floor

L as Vegas, Nevada 89134

II. Nature of Controversy (plesse select the one most nppiicable filing (ype below}

Civil Case Filing Types

Real Praperty Torts
" Lundlord/Tenani Négligcnce Other Torts T
[ JUntawiul Detainer [Jaute [ JProduct Liabitity
I:lOther Landlerd/Tenant I:IPremiscs Liability Dintentiunal Misconduct
Title tn Properfy DOthcr Negligence DEmp!nyment Tort
I:I}udicial Foreclosure Malpractice DEnsurnnce Tont
I:IOthc: Title to Property DMedica]/Dental |:|Other Tort
Other Real Property DLegal
E:]CondemnalionfEmincnt Domain I:l.t\c'cmmting
GOthcr Real Property DOlher Malpractice
Prebate Construction Defect & Contract Judicinl Review/Appeal

Probate (select case type und estite viriie)

DSummary Administration
DGeneml Administration

[ |Special Administration

E___]Set Aside
DTmsu’Consewalorship

DOlher Probate

Estate Value

[ |over $200,000

[ |Between $160,000 and $200,000

Construction Defect
DChapter 40
|:|Other Construction Defect
Contraet Case
DUnifm—m Commercial Cade
I:IBuilding and Construction
Dlnsurance Carrier
DCommercinl Instrument
DCoilcciinn of Accounis
I:IEmploymcm Contract

Judicial Review
I:IForeclosure Mediation Case
DPcti[ion to Sea) Records
Ichntai Competeney

Nevada Sinte Agency Appeal
DDcparlment of Motor Vehicle
DWnrker‘s Compensation
|:|Olhcr Nevada State Agency
Appeal Other

DAppcﬂ] from Lower Court |

DUndcz’ $100,000 or Unknawn I:IOther Contract DOlher Judiciai Review/Appeal
[ Junder $2,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
|:|Writ of Habeas Corpus DWrit of Prohibition DCompmmise of Minor's Claim
DWrEl of Mandainus DOlher Civit Writ E]Foreign Judgment
BWrit of Quo Warrant @Oiher 1l M?‘}c

Business Court filings should be filed using the Business Cazlr[’ci_yicovegf@t. \ /

5-29-15

Date

Mevada AOL - Reseanch Stanbes Unib
Pursiaant 1o MRS 1275

JEil

orehresentative

Signature of initia ng@
See other side for fomily-reluted cuse filings.

p
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06/01/2015 09:31:47 AM

comMpP

Patrick J. Reilly, Esq. % i%‘-w‘
Nevada Bar No. 6103

Joseph G. Went, Esq. CLERK OF THE COURT
Nevada Bar No. 9220

HoLLAND & HART LLP

9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

preillv@hollandhart.com

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TITLEMAX OF NEVADA, INC,, a Nevada| CaseNo.; A-15-719176-C
corporation, '

' Dept. No.: XX1
Plaintiff,

VS. COMPLAINT

STATE OF NEVADA, DEPARTMENT OF | Exempt from Arbitration—NAR 3(A)
BUSINESS AND INDUSTRY FINANCIAL | Action Seeking Declaratory Relief
INSTITUTIONS DIVISION,

Defendant.

Plaintiff TitleMax of Nevada, Inc. dba TitleMax and/or TitleBucks (“TitleMax™), by and
through its attorneys of record, the law firm of Holland & Hart LLP, for its Complaint against
State of Nevada, Department of Business and Industry, Financial Institutions Division (the
“FID™), hereby states and alleges as follows:

PARTIES, JURISDICTION, AND VENUE

1. TitleMax is an entity created pursuant to the laws of the State of Nevada and is
authorized to do business in Clark County, Nevada.

2. The FID is an agency of the State of Nevada.

3. This Court has subject matter jurisdiction pursuant to Article VI of the Nevada
Constitution, and personal jurisdiction over the FID in accordance with NRS 14.065, on the

grounds that such jurisdietion is not inconsistent with the Nevada Constitution or the United
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States Constitution, and in accordance with NRS 41.031, under which the State of Nevada
waives its sovereign immunity.
4, Venue is proper in the Eighth Judicial District Court in accordance NRS 41.031.
GENERAL ALLEGATIONS

5. TitleMax is a lender licensed pursuant to NRS Chapter 604A and is a “licensee”
within the meaning of NRS 604A.075.

6. TitleMax offers title loans to its borrowers,

7. Title loans are governed by NRS Chapter 604A and are regulated by the FID and
its Commissioner,

8. In 2014, the FID conducted an examination of TitleMax,

9. After the completion of the examination, the FID issued reports of examination
(collectively “ROEs™) covering statutory and regulatory compliance at TitleMax’s various retail

stores located in the State of Nevada.

INCORRECT CONCILUSIONS IN ROES RELATED TO NAC 604A.230

10.  The ROEs provided that TitleMax violated NAC 604A.230 whenever TitleMax
allowed a co-borrower to be associated with said loan when that co-borrower not on the title of
the vehicle.

11.  The FID examiner concluded erroneously that the co-borrower was a “guarantor”
and that TitleMax was violating NAC 604A.230.

12. When there is a co-borrower not listed on the title of the vehicle associated with
said loan, the co-borrower becomes contractually bound as a principal obligor, and not as a
guarantor.

13. Based on the examiner’s incorrect application of NAC 604A.230, the FID issued
a “Needs Improvement” rating, thereby indicating that TitieMax had demonstrated less than
satisfactory compliance in the examination.

14. TitleMax has no administrative remedy available to challenge the incorrect
findings of fact or conclusions of law contained in the ROE, and no other opporiunity to contest

such findings or conclusions.

Page 2 of 4
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15, NAC 604A.230 does not prohibit the underwriting of a title loan with a co-

borrower as a principal obligor.

INCORRECT CONCLUSONS IN ROEs RELATED TO

NRS 604A.210 AND NRS 604A.445

16.  The ROEs provided that TitleMax violated NRS 604A.210 and NRS 604A.445
whenever a customer executed a grace period payment deferment agreement (the “Deferment
Agreement”) on a 210-day installment loan.

17. The FID examiner’s conclusion was incorrect in determining that the foregoing
constituted a violation of NRS 604A.210 and NRS 604A.445.

18, Based on the examiner’s incorrect understanding of the Deferment Agreement,
the FID issued a “Needs Improvement” rating thereby indicating that TitleMax had demonstrated
less than satisfactory compliance in the examination.

19, TitleMax has no administrative remedy available to challenge the incorrect
findings of fact or conclusions of law contained in the ROE, and no other opportunity to contest
such findings or conclusions.

FIRST CLAIM FOR RELIEF

(Declaratory Relief)

20.  TitleMax hereby repeats, realleges, and incorporates all of the allegations
contained in the preceding paragraphs as though fully set forth herein.

21, A true and ripe controversy exists between TitleMax and the FID as to the
interpretation and application of NRS 604A.210, NRS 604A.445, and NAC 604A.230, in
particular as to whether TitleMax “violated” said statutes and regulation.

22. TitleMax seeks a declaration that an individual may be a co-borrower on a title
loan without violating NAC 604A.230 when said individual is not listed on title of the vehicle
associated with said loan.

23, TitleMax seeks a declaration that the Deferment Agreement does not violate NRS

604A.210 or NRS 604A.445.
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24, Declaratory relief is necessary to determine the foregoing rights, status, or other

legal relations thereunder.

PRAYER FOR RELIEF

WHEREFORE, TitleMax demands judgment against Defendant as follows:

1. For declaratory relief as described herein; and
2. For such other and further relief as the Court.deems jugt and proper.
DATED this 29th day of May, 2015, /

7

L £

/
Patrigk J. Reilly, Efq.
Joseph G. Went, Hsq.
HoLLAND & HarRF LLP
9555 Hiliwoodj{rive, Second Floor
Las Vepas, Nevada 89134

Attorneys for Plaintiff
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09/17/201502:40:15 PM

ACOM ‘
Patrick J. Reilly, Esq. m i-féﬁ"‘”‘*

Nevada Bar No. 6103

Joseph G. Went, Esq,

Nevada Bar No. 9220

HoLLAND & HART LLP

9555 Hillwood Drive, Second Floor

Las Vegas, Nevada 89134

Tel: (702) 669-4600

Fax: (702) 669-4650

Email; preilly@hollandhart.com
igwent(@hollandhart.com

CLERK OF THE COURT

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TITLEMAX OF NEVADA, INC., a Nevada | Case No.: A-15-719176-C
corporation,
Dept. No.: XXI
Plaintiff,
AMENDED COMPLAINT

VS,
‘Arbitration Exemption Claimed—

STATE OF NEVADA, DEPARTMENT OF | Declaratory Relief and Action Seeking
BUSINESS AND INDUSTRY FINANCIAL | Extraordinary Relief
INSTITUTIONS DIVISION,

Defendant.

Plaintiff TitleMax of Nevada, Inc. dba TitleMax and/or TitleBucks (“TitleMax™), by and
through its attorneys of record, the law firm of Holland & Hart LLP, for its Amended Complaint
against State of Nevada, Department of Business and Industry, Financial Tnstitutions Division
(the “FID™), hereby states and alleges as follows:

PARTIES, JURISDICTION, AND VENUE

1. TitleMax is an entity created pursuant to the laws of the State of Nevada and is

authorized to do business in Clark County, Nevada.

2. The FID is an agency of the State of Nevada.

3. This Court has subject matter jurisdiction pursuant to Article VI of the Nevada
Constitution, and personal jurisdiction over the FID in accordance with NRS 14.065, on the
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grounds that such jurisdiction is not inconsistent with the Nevada Constitution or the United
States Constitution, and in accordance with NRS 41,031, under which the State of Nevada
waives its sovereign immunity.
4, Venue is proper in the Eighth Judicial District Court in accordance NRS 41.031.
GENERAL ALLEGATIONS

5. TitleMax is a lender licensed pursuant to NRS Chapter 604A and is a “licensee”
within the meaning of NRS 604A.075.

6. TitleMax offers title loans to its borrowers.

7. Title loans are governed by NRS Chapter 604A and are regulated by the FID and
its Commissioner.

8. In 2014, the FID conducted an exammation of TitleMax.

9. After the completion of the examination, the FID issued reports of examination
(collectively “ROEs”) covering statutory and repulatory compliance at TitleMax’s various retail
stores located in the State of Nevada.

INCORRECT CONCLUSIONS OF LAW IN ROES RELATED TO NAC 604A.230

10. The ROEs provided that TitleMax violated NAC 604A.230 whenever TitleMax
allowed a co-borrower to be associated with said loan when that co-borrower not on the title of
the vehicle,

11.  The FID examiner concluded erroneously that the co-borrower was a “guarantor”
and that TitleMax was violating NAC 604 A 230,

12, When there is a co-borrower not listed on the title of the vehicle associated with
said loan, the co-borrower becomes contractually bound as a principal obligor, and not as a
guarantor.

13, Based on the examiner’s incorrect interpretation of NAC 604A.230, the FID
issued a “Needs Improvement” rating, thereby indicating that TitleMax had demonstrated less
than satisfactory compliance in the examination.

14, NAC 604A.230 does not prohibit the underwriting of a title loan with a co-
borrower as a principal obligor.
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15. In 2015, the FID conducted another examination of TitleMax. The FID has
advised that it intends forthwith to issue an “Unsatisfactory” rating in this year’s ROE based
upon the exact same legal issne.

16.  The FID has further advised that, after the issnance of an “Unsatisfactory” rafing,
the FID intends to refer TitleMax to the Attorney General for enforcement.

INCORRECT CONCLUSIONS OF LAW IN ROEs RELATED TO

NRS 604A.210 AND NRS 604A.445

17.  The ROEs provided that TitleMax violated NRS 604A.210 and NRS 604A.445
whenever a customer executed a grace period payment deferment agreement (the “Deferment
Agreement”) on a 210-day installment loan.

18. The FID examiner’s legal conclusion was incorrect in determining that the
foregoing constituted a violation of NRS 604A.210 and NRS 604A.445, based upon an incorrect
reading of these statutes.

19.  Based on the examiner’s incorrect interpretation of the foregoing statutes, the FID
issued a “Needs Improvement” rating thereby indicating that TitleMax had demonstrated less
than satisfactory compliance in the examination.

20. In 2015, the FID conducted another examination of TitleMax, The FID has
advised that it intends to issue forthwith an “Unsatisfactory” rating in this year’s ROE based
upon the exact same legal interpretation.

21.  The FID has further advised that, after the issuance of an “Unsatisfactory” rating,
the FID intends to refer TitleMax to the Attorney General for enforcement.

FIRST CLAIM FOR RELIEFE

(Declaratory Relief)
22. TitleMax hereby repeats, realleges, and incorporates all of the allegations
contained in the preceding paragraphs as though fully set forth herein.
23. A true and ripe coniroversy exists between TitleMax and the FID as to the
interpretation of NRS 604A.210, NRS 604A.445, and NAC 604A.230, which led to the FID’s
conclusion that TitleMax ““viclated” said statutes and regulation.

Page 3 of 4

APP 015381

ROA 010704

TMX 97 - 00003




Holland & Hart LLP
8555 Hllwood Drive, Second Floor

Las Vegas, Nevada 86134

24
25

27

28

24.  TitleMax seeks a declaration that an individual may be a co-borrower on a title |
loan without violating NAC 604A.230 when said individual is not listed on title of the vehicle
associated with said loan.

25, TitleMax secks a declaration interpreting NRS 604A.210 and NRS 604A 445, as
referenced herein.

26, Declaratory relief is necessary to determine the foregoing rights, status, or other

legal relations thereunder.

PRAYER FOR RELIEF

WHEREFORE, TitleMax demands judgment against Defendant as follows:

1. For declaratory relief as described herein;

2. For prelimmary and permanent injunctive relief enjoining the FID from
imposing or seeking 1o impose discipline based upon alleged violations of NRS 604A.210,
NRS3 604A.445, and NAC 604A.230, in particular as to whether TitleMax “violated” said
statutes and regulation; and

3. For such other and further relief as the Comt d@cmh Jmst and proper.

DATED this 17th day of September, 2015,¢ s

] ;’

1ck T Rezi!y, Esq
J§§eph G. Went, Esq.,/
HoLLAND & HARTLLP
9555 Hillwood Drive, Second Floor
Las Vegas, Nevada 89134

Artorneys for Plaintiff
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- Patrick Reilly

From: Christopher A. Eccles <CEccles@ag.nv.gov>
Sent: Thursday, July 23, 2015 12:15 PM

To: Patrick Reilly

Cc: David J. Pope

Subject: RE: Joint Declaratory Relief

Harveen said the report is going out today or tomorrow. FiD will not bring an administrative complaint if we agree to a
Chapter 29. Please let me know and thanks,

Chris Eccles
Deputy Attorney General

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and confidential. If the reader of
the message is not the intended recipient or an autharized representative of the intended recipient, I did not intend to waive and do not waive any
priviteges or the confidentiality of the messages and attachments, and you are hereby notified that any dissemination of this communication is strictly
prohibited. If you receive this communication in error, please notify me immediately by e-mail at ceccles@ag.nv.gov and delete the message and
aktachments from your computer and network. Thank you.

From: Patrick Reilly [mailto:PReilly@hollandhart.com]

Sent: Thursday, July 23, 2015 10:39 AM

To: Christopher A, Eccles

Cc: David J. Pope

Subject: RE: Joint Declaratory Relief

wis,

I never heard hack as to whether the Division would actually commit to refrain from commencing an administrative
proceeding in the event that the parties agree to convert the matter to a Chapter 29 proceeding. Can you please let me
know?

Also, has an Unsatisfactory actually been issued yet?
Thanks.

Patrick J. Reilly, Esq.

Halland & Hart LLP

9555 Hillwood Drive, 2nd Floor
Las Vegas, Nevada 897134
www.hoflandhart com
Telephone (702) 222-2542
Cell Phone (702) 882-0112
Facsimile (702) 669-4650

CONFIDENTIALITY NOTICE: This massage is confidential and may be privileged. If you believe ihal this email has heen sent {o yout it error, please reply to the
sender that you received the message in error, then please delete this e-mail. Thank you.

ot
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From: Christopher A. Eccles [mailto;CEccles@®ag.nv.qovl
Sent: Wednesday, July 15, 2015 11:12 AM

To: Patrick Reilly

Cc: David J. Pope

Subject: RE: Joint Declaratory Relief

Yes, you heard wrong. TitleMax did receive a “Needs Improvement” rating last year. My understanding is that if the
examiners found substantially the same issues this year, then TitleMax may be rated “Unsatisfactory.” The latter rating
is typically when the Divisions refers the matter to the AG for possible action such as an administrative complaint.

I'think that if we agree to a Chapter 29, it is unlikely that the Division would proceed with an administrative compliant
even if TitleMax receives an Unsatisfactory rating, until we receive a ruling from the judge. 1 will talk to the client today
to confirm this.

Thanks,

Chris Eccles
Deputy Attorney General

This message and attachiments are intended only for the addressee{s} and may contain information that is priviteged and confidential. If the reader of
the message is not the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and do not waive any
privileges or the confidentiality of the messages and attachments, and you are hereby naotified that any dissemination of this communication is strictly
prohibited. If you receive this communication in error, please notify me immediately by e-mail at ceccles@ag.nv.qov and delete the message and
attachments from your computer and network, Thank you. . o

From: Patrick Reilly [mailto:PReilly@hollandhart.com]

Sent: Wednesday, July 15, 2015 8:52 AM

To: Christopher A. Eccles

Cc: David 3. Pope

Subject: RE: Joint Dedaratory Relief

Thanks Chris. Just as a follow up, t understood from our conversation that TitleMax had received an Unsatisfactory last
year and was about to get another one this year. 1 went back to the Complaint, however, and saw that last year was
merely a “Needs improvement.” Did | just hear you wrong? And what does that mean in terms of possible
administrative proceedings if TitleMax does not agree to convert the action to a Chapter 29 proceeding?

Pat

From: Christopher A. Eccles [mailto:CEccles@ag.nv.qov]
Sent; Tuesday, July 14, 2015 6:50 PM

To: Patrick Reilly

Cc: David 1. Pope

Subject: RE: Joint Declaratory Relief

Thanks, Pat. Yes, | agree that if we convert to a Chapter 29 we should set our briefing schedule by stipulation. Please let
me know when you have an answer from your client.
Thanks,

Chris Eccles
Deputy Attorney General

This message and attachaents are intended only for the addressee(s) and may contain information that is privileged and confidential. If the reader of
the message is not the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and do not waive any
privileges or the canfidentiality of the messages and attachments, and you are hereby notified that any dissemination of this communication is strictly
prohibited. If you receive this communication in error, please notify me immediately by e-mail at ceccles@aq.nv.ggv and delete the message and

attachments from your computer and network, Thank YO,
: APP 015385
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From: Patrick Reilly [mailto:PReilly@holiandhart.com]
-~ [ent: Monday, July 13, 2015 11:29 AM
3t Christopher A, Eccles
Cc: David J. Pope
Subject: RE: Joint Declaratory Relief

I'm checking with the client. The initial response to your suggestion to covert the action to a Chapter 29 proceeding was
favorable and | shouid have a formal response shortly. Assuming TitleMax is agreeable to converting the action to a
Chapter 29 dispute, we cauld simply set a briefing scheduie by stipulation.

Thanks.

From: Christopher A. Eccles [mailto:CEccles@ag.nv.gov]
Sent: Monday, July 13, 2015 10:10 AM

To: Patrick Reilly

Cc: David J. Pope

Subject: RE: Joint Declaratory Relief

Are you agreeable to an extension the 31%?
Thanks,

Chris Eccles
Deputy Attorney General

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and confidential. If the reader of

. the message is not the Intended recpient or an authorized representative of the intended recipient, I did not intend o waive and do not waive any

~ viteges or the confidentiality of the massages and attachments, and you are hereby notified that any dissemination of this communication is strictly

i Jhibited. If you recelve this communication in error, please notify me immediately by e-mail at ceccles@aq.nv.gov and delete the message and
.attachments from your computey and network. Thankyou. —

From: Patrick Reilly [mailto:PReilly@hollandhart.com]

Sent: Monday, July 13, 2015 10:03 AM

To: Christopher A, Eccles

Cc; David J. Pope

Subject: RE: Joint Declaratory Relief

i have not had a chance to talk with the client but hope to today. If you need an extension on anything, piease let me
know.

Thanks.

From: Christopher A, Eccles [mailto:CEccles@ag.nv.gov]
Sent: Monday, July 13, 2015 9:41 AM

To: Patrick Reilly

Cc: David J. Pope

Subject: Joint Declaratory Relief

Hi Pat,

Is there any headway on the possibifity of TitleMax converting to a Chapter 297 It's an awesome (and short)
chapter! The whole chapter is copied below. We think that this is the quickest way to a judge’s interpretation.
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CHAPTER 29 - SUBMITTING A CONTROVERSY WITHOUT ACTION

NRS 29.010 Subinission of a controversy without action.
NRS 29.020 Entry of judgment; judgment roll
NRS 29.030 Enforcement and appeal of judgment.

NRS 29.010 Submission of a coniroversy without action. Partiesto a question in difference, which might be the subject of a
civil action, may, without action, agree upon a case containing the facts upon which the controversy depends, and present a
submission of the same to any court which should have jurisdiction if an action had been brought. But it must appear, by affidavit, that
the controversy is real, and the proceedings in good faith, to determine the rights of the parties. The court shall thereupon hear and
determine the case and render judgment thereon, as if an action were pending.

[1911 CPA § 310; RL § 5252; NCL § 8808]

NRS 29.020 Entry of judgment; judgment roll. Judgment shall be entered in the jndgment book as in other cases, but
without costs for any proceeding prior to the trial, The case, the submission and a copy of the judgment shall constitute the judgment
roll.

1911 CPA § 311; RL § 5253; NCL § 8809]

NRS 29.030 Enforcement and appeal of judgmeut. The judgment may be enforced in the same manner as if it had been
rendered in an action, and shall be in the same manner subject to appeal.
[1911 CPA § 312; RL § 5254; NCL § 8810]

Chris Eccles
Deputy Attorney General

This message and altachments are Intended only for the addressee(s) and may contain information that is privileged and confidential. If the reader of
the message is not the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and do not walve any
privileges or the confidentiality of the messages and attachments, and you are hereby notified that any dissemination of this communication is strictly
prohibited, If you receive this communication in error, please notify me immediately by e-mail at cecdes@aqg.nv.gov and delete the message and
attachments from your computer and network. Thank you,
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STATE OF NEVADA

BRIAN SANDOVAL BRUCE BRESLOW
Governar DEPARTMENT OF BUSINESS AND INDUSTRY ractor
FINANCIAL INSTITUTIONS DIVISION GEORGE E. BURNS
Commissioner
October 13, 2015

Titlemax of Nevada Inc.

Attention: Jessica Starbuck, Sr. Managing Paralegal
15 Bull Street Suite 200

Savannah, GA 31401

Subject: Coml)faint from Gloria Whitaker and Devon Whitaker, Reference 69623

Dear Ms, Starbuck:

We are in receipt of a verified complaint from Gloria Whitaker and Devon Whitaker filed against your company.
Please provide copies of loan agreements including paystubs, payment history (from the beginning of the business
relationship) or account ledger, payment receipts and any document pertaining to the account such as repay:nent plan

and car title,

You have twenty days to respond to the complaint and to provide the documents being requested. Failure to respond
to this complaint in the allotted time period will subject your firm to disciplinary action. If you are unable to comply
with this request within the allotted time period, you should contact the undersigned immediately.

Your response will be reviewed and will be provided to the complainant.

Sincerely

Pe

Leonard J Baterly
Deputy Commissioner

Ce: Gloria Whitaker, Devon Whitaker

Certified Mail; 7012 1010 0000 1181 3987

LLAS VEGAS NORTHERN NEVADA
Office of the Commissicner Examination & CPA Office
2765 E. Deser inn Road, Svite 180 1755 Easi Plumb Lane, Sie 242
Las Venas, NV 89121 Reno, NV 89502
(702) 486-4120  Fax (702) 4864563 {(775)688-1730 Fax (775)686-1735

Webr Addrass: hilp:/ffid.slale.nv.us

CARSON CITY
Licensing Otfice
1830 Coliege Parkway, Stite 100
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STATE OF NEVADA DEPARTMENT OF
BUSINESS AND INDUSTRY FINANCIAL

INSTITUTIONS DIVISION
2785 E Deserl Inn Road Suite 180, Los Vegas, NV 89121 /

{702) 486 — 4120 * Toll free (B66) 858 — 8951 * Fax (702) 486 —y #JE .
E-mail: FIDMaster@fid.state.nv.us wyw.fid.siate.nv.u - qu LP 2 % .

COMPLAINT FORM

Please Print or Type

Your Name: Gloria Whitaker & Devon Whitaker
Address: 4801 E. Sahara Ave #1), LV, NV 89104 & 3866 Lincoln Rd, LV, NV 89115
Home Telephone: 702-613-7813 Business Telephone:

Please indicate if you are represented by legal counsel: Yes _EL Nogsggm LO L’f | ‘ 'P’ _
S md&o% Vewoda
. - ﬂ i f
Name of Person or Business complaint is against; TitleMax of Nevada, Inc. d/bfa thIeBu(}és
Address of Person or Business: 4750 W. Lake Mead #102, Las Vegas, NV 89108

Type of Licensee/Dusiness (circlek State Chartered Bank State Chi dCredit Union ‘TheifiCo  Trust Co  Maney Transmitter
Insialiment Loan  Check Cashing/efecred Depositifigh Imcf Collection Agency  Uniform: Debt Mgt Services

In filing this complairit, I understand that the Financial Institutions Division cannot provide legal advice or
legal representation, act as a mediator in any dispute or compel financial remedy or refund. In this regard,
we suggest that you seek private counsel to protect your interests. 1am fiting this complaint to notify your
division of activities of a regulated industry and to request your assistance in resolving this matter.

Nature of Complaint:

Fam 66 years old and my son, Devon, is 30 years old. In December 2013, T had custody of two of my grandchildren.
My social security was $737 a month and I received $318 a month for my grandchildren. Devon was not working, as he
was transitioning out of the military (his last month of income was October 2013). Our income was 51055 2 month.
Devon owns a 2002 Ford F130 but no income seo together we went to TitleBucks, at 4750 W. Lake Mead Bivd, to obtain
a title loan. 1 showed TitleBucks my social security benefits letter and the money for my grandchildren, as our income.
Devon had no income but he did have the title 1o the truck. TitleBucks did not ask us what our monthly cxpenses were.
We were given a $2000 loan on December 3, 2013 and were told to make payinents every month until the loan was paid
off. We struggled to make the payments, which were $265 a month. We paid off the December 2013 loan on March 3,
2015 by making a double payment of 3530, Megan, the TitleBucks employee, did not give us the title back. Instcad
she and another employee named Marie told us we were preferred customers and TitleBucks knew we were strugpling
financially. 1explajned I wasi't getling money lor my grandehildren anymore, but the employee offered us another
Joan, promising lower interest and low payments. She gave us papers to sign that were covered by other papers. She
gave us another 52000 loan. We did not receive a copy of the contract and no one explained the terms. They knew [
received my social security on the 3rd of the month so we came on the 3rd or earlier, unless the 3rd fell on o weekend.

{ndditional space available on attached pages)

I declare under penalty of perjury that the above statement and attachment consisting OF’ZS tatal pages is
true and correct to the best of my knowledge. I understand that a copy of this complaint may be sent 1o
the person or business against whom [ am filing this complaint.

/ﬁy AZ*?,{}/ /’/é/’g/éd SO A7 = 25

Signature Date
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Continuation of Complaint:

We believed she wns helping us, so we signed and accepted the $2000 loan,

We made the April payment right after getting my social security, paying $200, on April 6, 2013. TitleBucks gave usa
receipt (with no boxes checked) and only listed Devon's name for the loan. We realized that my name was not on the
Title Loan Agreement (except for the signature page). When | asked TitleBucks for our paperwork a few months ago,
they gave me a Title Loan Agreement front page with both of our nanics on it, but ihe form is in Spanish, We do not
speak Spanish, TitleBucks also gave us an Affidavit with the papers, witit only Devon's name on it {but with bath of our
signatures) which we do not remember reading or being told about before we stgned it, stating we gave TitleBucks our
income and obligations, ¢tc.. for the March 3, 2015 Joan. But TitleBucks did not ask for, nor did we give them, any
financial information in March 2015, except for me telling them I had LESS income that we did in Deeember of 2013,
Devon had no income so if he is the only one ort the loan, TitleBucks gave a loan (o a person with no income,

1 made the next $200.00 payment on May 4, 2015 and received a receipt the same as last one. Before [ made the Junc
payment, Devon asked me why the Title Loan Agreement from March 3, 2015 said the loan was 7 months with payments
of $410.68 n1nonth, That's not what we were told, nor was that what we werc paying. We went to TitieBucks on June
4th 1o find out what was going on, Valsina Marshall told us the company needed 1o update their computers, thal we were
supposed to pay $199.80 2 month, and to sign the eorrected page. We believed we were re-signing what we were told
were the ferms of loan on March 3, 2013 loan. The snme day, TitleBucks charged me $40 more because they said the
payment was fate, but they said they can'l say it's a late fee, so they said it was "interest accrued.” But we always paid on
or near the 3rd of the month because that's when I get my social securily and they knew that. They said they would let me
pay the $40 in two installnents, so | paid it over 2 months, We paid again on Junc 30, 2015 and again on August 1, 2015.
On September 8, 2015, 1 paid again and they told me | had another payment due on September 29th and that afler that, the
payments were going up to 5285 a month. My income is only $737 a month! 1 cunnot continue to aford these payments.
1 don't understand how they can tell us one thing, have us sign different agreemenis without any explanations, keep my
son's title for 2 years, and yet we still owe $2000. This month, TitleBucks told me to have another company "buy" the
title loan from them so I can get a betler interest rate and better payments.

We did not have the ability to repay the loans and Titlebucks knew that. Devon, the titled owner of the vehicle, had no
income and gave no proof of income. My income was $1055 a month. TitleBucks did not ask us our expenses.
TitleBucks had us sign a 7 month loan but told us the loan was for 14 months. TitleBucks didn't tell me there was a
month {July) where 1 was supposed to pay twice. When we asked them why we had the 7 month loan paperwork,
TitleBucks 1old us it was 4 computer thing and had a us sign another agreement. TilleBucks did not explaih anything
about a "grace period" or offer a repayment plan. The 7 month Agreement says the interest is $874.71. Titicbucks
charged us $1398.60 in interest lor the loan over a 14 month period, plus $40 in late fees, calling it accrued interest, on
something they are now calling a "grace perjod” and "deferred period” but there is no deferrement - TitleBucks is making
over §600 more in interest on the "grace period”, hut 1 don't know how much the interest rate is because it doesn't disclose
the interest in that agreement. TitleBucks gave me an Account Summary when [ asked for my documents. The Interest
Rate shows 121.55% but the employee told ine it’s only 9.99%. 1 cannot figurc it oul.

I spoke to Anthony, from TitleBucks, on September 9, 2015, He told me, "NRS 604A" says cverything TitleBucks did to
us was legal. 1asked what they could do to help rme. Anthony said they could give us "a few weeks,” but when 1 asked
for a couple of manths, Anthony said they can't do that. He did not offer us a repayment plan. He did not tell me what
would happen if we defaulted on the loan. He said he couldn’t do anything else to help, but give us a few wecks. He told
me our next payment wouldn't be due until October 29, 2015. But we had a payment duc on Septeruber 29, 2015, which
we paid. '

TitleBucks has taken advantage of my son and me, They have not told us the truth of what we were getting into: they had
us sign documenis but didn't expfain what we were signing. The told us the loan was the samc as the loan in 2013, but
had u sign a completely different loan. TitleBueks didn't tell us the termis of the March 2015 loan but then charged us a
late fee when we paid the same way we were paying for 2 years. Their practices should not be lega! and we ure asking
that you investipate TitleBucks Lo stop them [from doing to this financially fragile people.
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Stuant G Coopar Co.

Log Angeles 800-421-8703

www,5Tcoopercom
» Aflanta 500-325-7580
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November 12, 2015

VIA FEDERAL EXPRESS

Mr. Leonard J. Esterly

Depuly Comimissioner

Nevada Department of Business and Industry
Financial Institutions Division

2785 E. Desert Inn Road, Suite 180

Las Vegas, NV 89121

RE: TitleMax of Nevada, Inc. (“TitleBucks”)  Ms. Gloria and Mr. Devon Whitaker
4750 W. Lake Mead, Suite 102 Reference; 69623
Ias Vegas, NV 89108
4801 E. Sahara Avenue #11
Las Vegas, NV 89104

3806 Lincoln Road
Las Vegas, NV 89115

Dear Mr, Esterly:

1 am in receipt of the complaint you forwarded filed by Ms. Gloria Whitaker-and Mr. Devon
Whitaker. Please accept this as TitleBucks’ response to the same. I have reviewed the
Whitakers® account and submit to you the following:

The Whitakers entered into a transaction with TitleBucks on December 3, 2013, The resulting
Joan was paid in full on March 3, 2015, and accordingly the account is closed.

The Whitakers entered into a second transaction with TitleBucks on March 3, 2015, wherein they
received funds in the amount of $2,000.00 and pledged Mr. Whitaker’s 2002 Ford F150 (the
“Vehicle”) as collateral. At the time of the transaction, the Whitakers compleled and executed
both a Customer Application (the “Application™ and a Title Loan Agreement (the
“Agreement”), copies of which are enclosed.

The Whitakers made seven {7) payments in conjunction with this transaction. Copies of the
Customer Receipts and Transaction History Report reflecting those payments are enclosed.
The Whitakers elected to cnter into a Grace Period Payments Deferment Agreement (the
“Deferment Agreement™) on June 4, 2015, a copy of which is also enclosed.

« 15 Bull Street Ste 200 » Savannah, GA 31401 -

(912) 525-2675 + Fax (912) 525-267APP 015393
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Ms. Gloria and Mr. Devon Whitaker
November 12, 2015
Page 2 of 3

The Whitakers’ complaint states that TitleBucks did not ask for proof of income at the time of
the loan. With each loan that is processed, TitleBucks evaluates the customer’s ability to repay
and bases that assessment on information provided by the customer. The same is true in this
case. Not only did TitleBucks consider the Whitakers” current and expected income, obligations,
and employment status, but the Whitakers in fact affirmed that the information upon which
TitleBucks relied to make that assessment was true and correct.

Upon applying for the loan, the Whitakers” reported income that exceeded the reported monthly
expenses, confirming that they were able to repay the loan.

On the Application, the Whitakers listed their monthly income as $1,053.00 and outlined that
their gross monthly obligations were $600.00. The bottom of Page 3 of the Application states,
“By signing below and submitting this Customer Application, you are verifying that all of the
information in this Customer Application is accurate and correct, including. ..current and
expected gross monthly income and obligations™. As the Application bears both of the
Whitakers® signatures, they acknowledged and verified this information to be accurate.

Further, the Whitakers executed an Affidavit at the time of the transaction, which specifically
states, among other things, “(a) The customer has provided the licensee with true and correct
information concerning the customer’s income, obligations, employment and ownership of the
vehicle; and (b) The customer has the ability to repay the title loan.” A copy of the Affidavit
bearing the Whitakers® signatures, confirming their income information was accurate and that
they did in fact have the ability to repay the loan, is also enclosed.

The Whitakers’ complaint goes on to state that they did not fully understand the terms of the
Agreement. Asthe Agreement bears both of the Whitalers’ signatures, indicating that they
understood and agreed to abide by the terms outlined therein, the assertion that they did not
understand the terms of the Agreement is not substantiated. Moreover, this loan is the
Whitakers’ second loan with TitleBucks, and as such, they had working knowledge of the loan
process at the time they entered into second transaction. Further, the Whitakers had the right to
rescind the Agreement without penalty by returning the loan proceeds before close of business
the following day. This would have given the Whitakers ample time to re-read the loan
documents and gave them an opportunity to change their minds if they did not agree with the
terms. The Whitakers did not exercise this option.

With regard to the first page of the Agreement being in Spanish, this is a known software glitch
that has since been corrected. At each instance of reprinting after the initial transaction was
complete, the first page of the Agreement would print out in Spanish. When the store reprinted
the Agreement at the Whitakers” request, the first page printed in Spanish. However, the Annual
Percentage Rate, Finance Charge, Amount Financed and Total of Payments (the Federal Truth-
In-Lending Disclosures) along with the schedule of when the payments were to be made are all
in English.

APP 015394
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Ms. Gloria and Mr. Devon Whitaker
November 12, 2015
Page 3 of 3

The Whitakers do not specify a desired resolution; further, I have found no evidence to support
the Whitakers’ allegations that 1) they cannot afford to make payments on the loan based on the
income information they provided to TitleBucks and affirmed was accurate, and 2) that
TitleBucks did not consider the Whitakers’ ability to repay. To the contrary, TitleBucks
obtained at least two verifications from both of the Whitakers indicating that they had the ability
to repay. '

However, in light of the Whitakers’ apparent difficulties in making payments to their accounts,
TitleBucks is willing to work with them and has already offered them a significantly reduced

payment to close their account, and is currently waiting to hear back on that offer.

Please feel free to contact me with any questions you may have.

iessicer tarblck ,b Mitlemax,biz
912.7/21-5835

Enclosures
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T ——

CERTIFICATE OF TITLE

WiN YEAR MAKE MODEL VEHIGLE BODY TITLE NUMBER

3

x\
Y

¥ JFTRM07632KA21562 2002 FORD: F150 SUPER TCH NY006651216
| DATE ISSUED ODOMETER MILES FUELTYPE ~ SALEBTAXPD  EMPTYWT GROSSWT  avwm
 01/07/2014 & 4655 6250

iy VEHICLE COLOR QDOMETER BRAND BRANDS

EXEMPT

} OWNER(S) NAME AND ADDRESS )
4 WHITAKER DEVON ' i
3866 LINCOLN RD

LAS VEGAS NY  B89115-0389

LIENHOLDER NAME. AND ADDRESS
TITLEMAX OF REVADA TNC DBA TITLEBUCKS
4750 W LAKE MEAD BLVD STE 102

LAS VEGAS RV 89108-6121

LIENHOLDER RELEASE - INTEREST IN THE YEHICLE DESCRIBED ON THIS TITLE 1S HEREBY RELEASED:

§ SIGNATURE OF AUTHDRIZED AGENT

PRINTED NAME OF AGENT AND GOMBARNY

. FEDERAL AND STATE LAW REQUIHES THAT YOU STATE THE MILEAGE N CONNEGTION WITH THE TRANSEER QF QWNERSHIR. FANURE TO .
- COMPLETE OH PROVIDING 4 FALSE STATEMENY MAY RESULT IN FINES ANDAOR TMPHISONMENT,

The undersigned hareby certifies the vehicte describod in this-$itle has-bagn trangferred to tho following n‘uyar(s):‘

_ ] AND
Nevada Driyer’s License Number o1 iﬂﬂl]ﬂﬁ_ﬂpﬂonﬂumb&r f.on

Primted Fult Legal Nama of Buyer

— - " .
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NO Tha mllsage stted I3 10 sxcass of:fto meshenlcal fmits,
| TEnTHs [} the gdometer mading is not Iho sctual miteage. WARNING: ODOMETER MISCREPANCY.
ODOMETER HEADING B Exampi - Modet year over § yeara ald.

Signatere of SalladsV¥Agonipalership Fanted Name of Srlies{s]AgentDoalership

1am wware of the shove odometer cortification made by the sellorfagent. {1 Dealer's Uesise Number

Oty of Sale

PEH Signature of Buyer

Printed Fuall Logal Neme of Bayer
ACCORDING TO THE RECORDS OF THE DEPARTMENT OF MoTOR | : CONTROL NO.
YEHIGLES, THE PERSON NAMED HEREON 16 THE OWNER OF THE ) .
VEHICLE DESCHIBED ABOVE, SUBJECT TO LIEN AS SHOWN, LLELS8Y ol

VE-Z (Fev. 10} {THIZ IS NOT A TITLE NO}

LTERATION OR ERASURE VOIDS THIS TITLEZ S

LRI L R L e o

”
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Co-Applicant Information
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Are you currently In banlruptey? - yas 1}(\0 e
How did you hear shout 17 {Clrcis orie?) !/—/
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ADDITIONAL TERME AND CONDITIONS OF THIS CUSTOMER APPLICATION

Hollge, The federst Equal CradR Qpportuniy Act prolibils sreditors fiom disciminating against cretit applicanis o the basis of race, color, relition, natonal osigin,
sex. waral staws, age (provided the applicant has Uie capnoty to exler ity e binding confraxt); because i or part of thes nppleant's income derives. frem any putic
aymslaea program; or kecause I spplican! has in good feilh exercised asy right urder the Consumer Credit Protection A, The fedarat agency ihat administers
compliance wilh Ihis laws cancomiey (Nis credior is the Federal Trade Gommission. Equal Credil Opporfunity, Washington, D.C. 20580, wereeflc.goy

#Consnnt to E-mall T snd Elgcironic Discl You 3 nat required to provide your erall address. If you provided your email address

and auitorizad us 1o sond emalls Lo you { Your Consent™, then yeu ar requesiing ta receiva emails fiom us, This inclutes disclasures snd sobsialions. You ferher
oonsent 1 e use and acceplance of elechonic recrds, and elechonic discoswes. This Consent fo E-mall Communications and Elsetronle Disclesures
informs you af your Tlohls when zaceiving tegofly requited distiasutes, nolices, and any athet information from 4. By providing Your Consent, you ecknowledge
feceipt of this disclosure. Yok consent to tho use of elegiromic tecords, and disclosures. The emails and disclosures we may send. may inciudu for exstople.
disclosnes or nofioes under stale os fcderat faw, nluding those purstiant o the Equal Coedit Oppartunity Act, Truth i Lending A, Gramm-Leach-Bilay Acl, and
other discloswies cr ntlices under applicable federal, stale of loral kaws of reguiations. or eny ofhcr neticas, informalion, or salicitakens we may send. You may
request a papor copy of any enxaied disclasures by sybmiiting 2 reguest firaugh the fink found ihin e emais. You may 250 send z willten faquos] o Titehias,
P (. Box 8323, Savaonah, GA 31412 We will provide sueh paer copies o you al no charge. Ve vill saigis &l Discloseros 35 requived by applicable igw. Your
Corsenl only applies to emails we send and receive. You consent to efeckansally receiving disclosures 1elpting to fransachons, sccounts, and olhor etngls
elecionically. Befor decioing to oblain electronic discloswes. you acknowledge thal you conskiered whether you have The required hardware snd softwore
£apabiiites. To access and relain Disclosures eleetronically, you whl nead fo use Tha folimaing compuler sofiwate 2nd kertwars: a PC with Intemel aceass and an
Intetnel Browsar ihal meats the Tollowing minmum reguirements: McroselkS Itemsl Explarer 5.1 or late? versons o Mazflp Fuelox 2.0 of laler vorsions, The
specific: Inernet Drowser must slso supporl o least 1285 encryplion. To read sume documents, you vill need a FOF fle reader The Adabe® hoichel Reader. i
ihesn requirements change and a maledal risk arises tat you won't receive isclosures electunically, wa will natily you. You wili need a printer or Inrgterm
slerage, sich 3s a disk dive, 1o iaky, download, of prnt he Disclosures. You may wilndravw Your Consenl at any time. H you went [o vithdraw Your Consent,
sl 3 request through the tiok in anly emait we send, or wite Yo the address foend in this diselosura. 4 you wilitkkaw Your Gongent, such withdrawat wil nol aliect
tha legal effeciveness, validly, o7 enforceabifily of pror eteclroni; Cisclostres. I your eleszomis address, mifig address, folephone nusber, or any nformation you
priovisked changes, thes you agree to Infoim s, You may contact us by clicking the appcpuste Fuk o any email, or vriting o Ihe eddress fo this dischsive. BY
PROVIDING YQUR EMAf ADDRESS, AND THEREBY AGREENG, YOU ACKNDWLEDGE AND AGREE THAT YOU: {1 CAN AGCESS THE DISCLOSURES 1
THE DESIGNATED FORMATS DESCRIDED ABOVE. {2) READ THE IWFORMATION ABOUT ELECTRONIC RECORDS. AND DISCLOSURES, IN THS
CONGENT TO ERMAL COMIBINICATIONS AND ELECTRONIG DISCLOSURES, (3) CONSENT TO HAVING BISCLOSURES PROVIOED QR MADE AVAILABLE
T0O YOU IN ELCCTRONIC FORM, {4) CONSENY TO DOING BUSIHESS WITH US ELECTRONICALLY, AND (5) MAY REQUEST A PAPER COPY OF ANY
EAAILED DiSCLOSURES, WHICH WE WILL PROVIDE TO YOU AT NO CHARGE, You may reques! ard obtain a copy of His informalion te refain for fulire

reference

ThE-NV-Customer Applicalion-V.2.0:10.00.2013
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Cailutar Phone Calls: Receipl of cellulas phone ¢ails may be subject fo chaiges frum yaur senvice pravider. ¥ you hova Sisted a ol phone above or you gwe us an
updsied caf phone number, than you aulienze us 10 cal yoat call phore hunber to provide Betounl Inloration such as payment semindats and spaciot promotior
ofers or salas viters such as offers for credit services, crodil, of other fimancial services.

Phane Messages, You authofize us 1o contesl the phona numbers lisled. You muihorize us fo mall comespondente 10 your addiess. You auilioriza us o calt and
{enva mESS00S OB any BRsviring machine dl your phona numbers abova.

Reloase of faformation, You sulbonize £5 0 verify af of the informution et you have provised and you acknesfedge tha {his inft on may be vsed 1o vetity
caifain pest of GO reesiit or payment history infoimaliont fom hind padty sourea(s). ‘Yo finther avthorize and consent {hat we oy coalast any persei or
comgany istel on tis Costomer Applicadon. mciuging any persens that you may add at v isler date. Your appiicaiion may be rejected i any mfannaton provided is
found o be faise.

Credit fnquirips and Reporting Autiodzation. By signing below. you furihiar agres and aufhenze us Lo ohist youw sedil hiskory teparts fom credi pureaus end
olher credi reporiing agencies 4f campanies.

ARBITRATION. Aitratlon is a means for lefat mallers betwesn pariies to be resalved by & naudral arbitrator sathet than n Coust. Wo kave a policy of amilrating all
cleims, Jamands. and disputes which cannol be tesolvis in a small claims iritunal. incheding the scopa ard valily cf this arbitration provision and any fight you may
have lo paricipale in an elleged efass sclon thereinafter “dispule{s)). Al cuslomer agieemants canfain another adilsation pravision that supersedes Ihis arbitration
proviston end governs the resclulion of disputes. Hovever, if you do nol enter info & cuslomer agreement wilh u3, hen ths aibitabon provision govemns the
sasoiullon of diputos, You Agres hat YOI ARF WAIVING YOUR RIGHT T0 HAVE A TRIAL BY JURY {0 resoiv dispuies against us. Tha Federal Abilcation
Aclyoverns Ius arbication provision. if atiy parly has a dispuie. they inust notdy the olhars inwitling of e disgute. You have the right to Select aither of the foliowing
arbitation exgenrzations, which will govesn the arbitraton under #s congueher tules. AMERTaN Adbilzation Association (1-800-778-7879) hlp:incery, a0t.0rG or JAMS
{4-300-352-5267) hilp:Iwww jamsade. com, and we wilt advance 2l of tha expenses assoviated with tha ashilestion, wiuding tha filing, admia g, heardng ang
aerbivalar's fees. You will be respansibla for your atlomey's lees, if any. Any sppeal of o judgment ftom a amall claims tribuna! phak B resoled by bindmg
arbiiralion. Tho arbiliator shall nol condus: class arbiiealion. The arbilration hewring wil be condicted in the courly in which (s Cuslomey Applicstion was signeé i
the mibitrabon associstions listed above are nol avalable and e patlies cannol athervise agrae on a subsiitula, then ony porly may pefifion a couit pursuant lo
seston & of e Fodarst Aiiration Acl, 9 U.S.C. sections 1-18 1o select en athilration organizalion, provided such arbitration piganization shalt onforce e terms of
s Gustonizr Appicaticn and the Acbliration Pravigion, weluding e prohibition on chass arririzlion.

WARNING: This type of transaction is only infended b address shorl-term, NOY long-ferm, credit needs. Repested of {iequenl usn can crenle SATOLS
finsncyat hardships. You sheukd evalusla the costs and oenefits of «f fematives before entering wito this ype of ransaction, Othay forns ¢f shori-term credit 1hat
may be less expensive includs a loan from another institilion or ¥om family ot fiends, a ciedit card cash advance, an ooooudl wilh everdralt proieclion, or a salary
avance

Piivacy Poficy. You verify thalyou have received a copy of the campany's Privacy Poiicy.

Updates: You agree to mborn us of any changes fo the informarion contained in i Customer Appcelicn throughout the course of your Duginess relabonshiy wiky
us

Ability to Repay Verification.

Pursuani to Nevada law, we are sequired 1o obtain a writien and signed Affidavit frorn you addressing the fallowing: (i}
you have provided THleMax with lrug and carrect information conceming your ingome, obligations, employment and
ownership of the vehicle; and (i} yau have the ability to rapay. You will be asked i sign the Affidavit before signing the
Tille Loar Agreamenl. TitleMax offers a “thiny day” Title Lean and six "thirty day” extensicns as sliowed by Nevada
jaw, In addition, Nevada |aw requires that the amount of our loan does not exceed the fair market value of your motor
vehicle, Furthermore. we have a policy of aliowing those who remain in good standing with TitlaMax by timaty
extending their loan obligations six imes as allowed by law, 1o parficipate In an intorest free workoui repayment plan, in
which no down paymenl is required, For such customers, we lypically agreeto a 7o 8 maonth interest free repayment
plan wilh a payment amount that never axceeds the exlension payment smount. Therefore, in performing our internal
underwsiiing and ability to repay enatysis for your requested foan, we will (i} exarnine the molor vehicle and determins
it tafr matket value, and (i) refy upon the employment and sources of income information as well as fhe current and
axpected gross monthly income and abligotions made in this Application, and assume no ghanges in sameo for 34
months. IF YOU EXPECT {i} YOUR EMPLOYMENT OR SOURCE OF INCOME, OR (il) YOUR GROSS MONTHLY
INCOME AND BROSS MONTHLY OBLIGATIONS TO CHANGE IN THE NEXT 414- 15 MONTHS, PLEASE EXPLAIN
THE CHANGES AS FOLLOWS: {K\T\\

5

By sigaing below and submitiing fhis Customer Application, you are verifying that all of the informaltion in this Customer Application is
accurale and correct, inciuding the personst references, cenlact informalion, employment o source of income, and cusrent and

TM-NW-Cusiomor Appiication-¥.2.0-10.09.2013 Page Jof 4
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expected gross manihly income and ebligafions. You agree that you have tcid us about any changes yau expect within the next 14
months relafing to (i} your employman or source of incoms, and {if} cutrent and expecied gross manthly incoma and obligalions.  You
agren that you have read and understood all the above statemants, including the Arbitration Provision.
. P ;
P &f,/m-‘_ = / = , /<

Applicant Signature
!

oA PR yaPrd -_fg/—ﬁ /5
. Date

i Nv-Cuslomer Applicaion-V 2,0-10.00, 2013 © Page4ofs
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Contrato De Prastamo Sobre Vehic

Fecha: 3/6/2015

NOmero: 12169-0183927

Troaeiin e Clnia 8- Co-0lonte | NOMEROQ DE CUENTA: ___12t0sss927 )
NOIBRE, DE PIIA APELLIOO NOMBRE DE PiLA UEL CO-CLIENTE | NOMBRE CE PILA DEL GO-CLIENTE |
Dever Winaker - Giotia S 11 S U |
SEGURQ SOCIAL Tic. DE GONDUCI 10 DE ESTADD | SSHDFL CO.CLIENTE | UIC. DE CONDUCIR/iD DE ESTADO NO.DELCOCLENTE |
SSH) XHRXXE116 | ROJBROGTI0H | RHRK-B544 o . N
DOHGILI DOMICILIO CO-CLIENTE ;

15880 Lancein Rd__ . 8050 Slgan 42075 _ e {
i CIUDAD [ ESTADOD T ODIGOPOSTAL | CIUDAD - COCUIENTE | ESTADO- CO-CLIENTE - GODIGO POSTAL-CO CLIENTE |
: Las Vegas . A o neus Las Yegas PHY : gotio

75 EFGHD CASA I FECHA DE NACIIENTO TELEFONO CASA COCUIENTES U FECHA DE NACIMIERTO CO-CL

;. {rozst 0152 AL [k U 5. 1 . DU

I
H
i
t
1
P
C
O R SO

[ Dalas 4ol Vehicuto y HORAS DE ATERCION DEL TITULAR
del Tifular Lures a Viemes Y:00 AM. a7:00 P.M., Sabado 16:00 AM. 2 A0 P.M, Hosestenda los Demingos

VNUMERO DE TELEFONG DEL TITULAR
L rowrr-aidn

{ MOMERE DE PILANOMBRE DEL TITULAR
1 YitieMax of Nevada, Inc, il TitleBucks

I DOMICLI0 DEL THULAR TODAD DELTITULAR | ESTADODEL TITULAR  § CODIGO POSTAL DEL YITULAR
Larsow Lok Moad 02 \tesvews ___GNV. (8
: OR DEL VEHICULE {YIN} * PLAGA DE CIRCJLACION
; e BETSP O U

T MARCA DEL YEHICULO | MODRLO DELVEHICULO | COLOR DEL VEHICULO
L | FOR o L LEIEG LgoLe

Tarminos. En este Contralo de Préstamo sobre Vehiculn {"Contrato de Préstgmo’}, las palabras “cliente”, usied", y "su" so refleren al glienle que lo firma
Las patabras “Titular, "nosolios™, y uestra’ s refieren a Titeltax de Nevada. Inc. dibfa TileMax un prestamisia sobre vehiculos autorizado y requiado
por la Divisitn de Insifucianes Finengieras de Nevada, 2785 € Desert ine Road, Sulte 180, Las Vegas. Nevada 85121, Teldfono. (702) 488-4120, Fax: {702
486-4563, hilp:Mvwwnw.fid stale.nv.usl. La palabra *Yehiculs” se refieré a e vehicuto ya ientificado. La palabra *Tiulo" se refiere ai terBficado de litulo o

progiedad del vehicula va idenlificado.

Plaza, Gapltal, Intevés, Costos y Pagos. El plazo eriginat de este préstamo es de 240 dias. Usted promele pagarnos puntvalmente en alectiva o seghn
algiin ot severdo escrite $2,000.00 (*Moxlo de Capilal*). el cuat inciuye cualquier cosie de presentacion descrils a conlinuacion ademés de todo interés
sobre ef saldo de capital no pagado de esis Contrate de Préstamo a una taza diatia de 0.3339% a perlir de la fechn de esta Conlraio de Peestamo hasta
972992045 ef que sea mas temprano enfre: §i) 1a fecha de vencimiento de su Gimo pajo, seyiin se define en el Horario de Pago a contiauicion: o () se
cancele por completo. Usted también promete pagar cualguier alro coslo dispuesto en este Contrato de Préstamo. Uster acuerda hacer sus pagos on las
cantidades y fechas indicadas en el Horario do Pago a conlingacitn (Fecha tio Vencimicnio®) an ol domicilic antediche. a en cualquier ofro domicilio
seglin se te indique par escrito. i alguna Fecha de Yencimienio cae en un dia donde no alandemos, entaaces wsted acuarda pagamos al siguiente dia
habil, y acredilaremos dicha pago coma si hublera sida hecho en la Fecha de Vencimiento en si. El Conlrgto de Préstamo fuma efecto en [a fecha on o
que [ firma. Ls Punlualidad es clavo en este Conlrato de Arrendamisnto. En coasideracion a que usted nos entregard et THulo 2 aosotros y nos concede
una garanéa de inlerés sobre el Vehiculo definido & continuacin, usted promete pagac puntuaimente segin se deting en el Contralo de Préstamo, y
nosolras acordamos concedere el prastamo en la Cantidad de Capital dispuesta amiba.
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"EDERAL TRUTHN-LENDING DISCLOSI 5

ANNLIAL
PERCENTAGE RATE

The cost of your cradit as e

FINANCE CHARGE
The dedlar amount the sradit
will cost you.

Amount Financed

. The amount of credit

provided fo you or on your

Totaf of Payments

The amount yau wili have
paid after you have made aft

yearly raje, behalf, payments ns scheduled,
121.645 % $874.M $2,000.00 $2,874.71
Your payment schedule will ba; —
¢ Number of Paymenis Amauntof Payments When Payments are Dve i
B $410.68 ) 47202015 and each 30 days thereafier A
.| %4083 Sl 1

© Security:

il You are giving 4 security interest in the Tille 1o the Molor Vehicle.
: Fing Fee: $0.00
i Prepayment: If you pay off early, you vi#t nol havs % pay a penally, and you may be entifed to a refund of parl of the finarce charge

- See the teyms belov and on the ofher prages of this Loan Agreement for any additional information about nonpayment, default, any required repayment in
i fui before the scheduled date and any prepayment refunds and penalties,

llemszation of Amoun! Financod of $2.000.00
1. Amount given to you direcily: $2,000.00
2. Amount paid on your accounl: £0.00
3. Amouni peid fo public officials: §0.00
4. Amountpaidto ______ on your behafl: $0.00

Calcutation of nterest, Application of Payments and Security interest. We use the simplz interasi melliod to calculate the interest, We
calculated the simple interest assuming yeu will pay on the sshedited Payment Dates. I you matke your payments on the dales set foti in the Payment
Schedule, the Finance Charge box above discloses the total amount of Interest you Wil owe us under this Loan Agreemerd. Paymeats are calculated to
salably and fully amortize the entire Principal Amount and inferesi payable. Interest fs not compounded. Early paymends may decrease the amount of
inlerest you owe. Late payments may increase the amaunt of interest you owe. The ameunt of this ncrease or decsease wil be reflected in the énat
payment If an early payment is fess ihan the scheduled instaliment, then you must pay ihe difference on or before the upcoming instaliment due daie.
Paymanis wilt be applied first 10 accrued interest, second o outstanding charges, If any, and third to principal.  Wa require you lo give us possession of the
Titte, and you hereby give us possession ot the Title. You grant us a security interest in the Mator Vehicle lisled sbove. We will maintain possession of the
Title during Ihis Loan Agreement,

Right fo Rescind and Prepayinent, You may rescind fis loan pursirant to Nevada faw. Your may rescind before we close on our next business day,
alle incation listed ebove. We wili no? chasge you any smount for resginding. o rescind, you must defiver funds equal o the face velue of the loan, less
any faes charged. I you rescind, then we will return f1e Title to you, and refund any amound paid. You have the right to make paymenis in any amount in
avance at any e without incurring any charge, fee o penally, If you prepay any emount & Ay Ume, ten the final payment amounis wil be adjusted as
appropdale te reflect any prepaymenls we receive. I You prepay pursuant io this Loan Agreement, then we wilt reln the Title to you.

Grace Period.  For pumoses of this Lean Agreement, the term “grace pericd” means the gralutlous per:od of paymenls deferment i) which we offer ko
you alter entering inio this Agreement pursuaiit ta the provisions of NRS 604470 and NRS 604R.210, {ii) you volundarily aceept such terms of the payments
deferment after entedng Mmio the Loan Agraement, and (iil) you and we agree to such terms of paymenis defermentin a wrillen and signed “Grace Pedod
Payments Deferment Agreament.” We allow customers that are in good standing during the: leten of this Laan Agreament to request and enter inta a Grace
Pes:od Paymenls Delerment Agreement. You may request and eafer into a Grace Period Payments Deferment Agreament by returing 1o bur siore nol
eatlier than one business day folloving the date of this Loan Agreement, If you enter into 2 Grace Period Payments Deletment Agreement, yous obligation
i pay simpie fnterest under this Loan Agreamen! remaing unchanged. Olher than the intarest and fees originally provided for in this Loan Agreemant, we do
oA charge you any addilional fees or interest for enfering into a Grace Pariod Paymenis Deferment Agreement,

LiBATE ey U ikl 3 Custemar Serder atiee folknsny woidrss number (B0 85108
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© Repayment Pian Disclosure: il youdef o loan, we st offer a Repaymen{ Plantr 2 ‘e we commence any civil action or
| process of alternative dispute resofutlon, or bwora we repossesses the Motor Vehicle.

Repayment Plan. §f you default and are enfiied 1o enter into @ Repayment Flan, we will offer you a *Repayment Pian." We wi§ give you e opporunity to
enter inta a Repayment Plan for 30 days after Such defaull. The milnimum ferm of the *Repayment Plan® is §0 days. We may require you to make-an infal
payment of not more than 20 pescent of the lotal amount due under lhe terms of the Repayment Plan. We shall not except as otherwise provided by this
MRS 6044, tharge any other amountl fo you, including, without limitatien, any amount or charge payable direclly or indireclly by you and imposed direcily or
indirecity by us as an incident (o or a8 8 condition of entering Into a repayment plan. Such an amountincludes, without limitation: (i} any interest. regardless
ol the name given io the interes), ofher than the interest charged pursuant 1o the ofiinal loan agresment al 3 raie which does nol exceod the annual
percentage rate chargad during he ferm of he original loan agreement; or (i) any origination facs, sel-up fees, collecllon fees, ransaction fees, negoliation
feas, handing lees, processing fees, lale fees, defesil fees or any olher fees, regardless of ine name given to the fee. We will not lake additionat 3ecunly for
entering into 2 Repaymen Plan or atfernpl {: coflect an amouat that is greater than fha amount owetl under 1ie terins of the Repayment Pian. We wili not
sell you any insurance of require you 1o puchase insurance of any other goads or services to enter inlo the Rapayment Pian. We will not make any other
laan to you while you are in a Repayment Plan. Upan default of your obligations under the Repayment Pian, we may repossess the Motor Vehicle.

Default, Acceleration, Repessesslon, and Post-Default Interest. You witt be in default and enfitied to enler info a Repayment Plen on the day
immediately folowing the date you fal to (i) make a stheduled payment on iz Joan; (i make a scheduled payment on of beiare the due date for the
payment usder Lhe tarms Grace Period Payments Defermant Agreemant; (i) pay this loan in {ull on o before he expiration of the initial lean period as set
forth iessin Lnlass you have entared into B Grace Pariod Mayments Doforhent Agracmoni; (iv) pay this foa in fult an or bafors lhe axpiration of thu poriod
as set forlh Grace Period Payments Defsrment Agrasment; or (v) pay any payment under any Grace Petiod we have extended under NRS 604A.210. We
may waive a default and reinstate your account to gead stalus if you bring your account current of make salisfaclory payment arrangemenis with us.
However, we are not required to make an offer for you 1o enter into @ Repeyment Plan mere than once for each foan. Provided that the due date of the
sepaymenl plan daes nof vioiale the provisions ot Mevada Law, you wil be in default and aot entilled lo enter into a Repayment Plan, if you {aif {ii) to make a
scheduted payment or Ihis loan cn or bafere e due date for the payment under the lems of any rapayment plan relating ta fhis loan or {if) to pay a loan in
fult on or before the due date any repayment plan efaling 10 the foan. 1If you are in default and entiled to enter inta a Repayment Plan. we may scceferate
thie batance, bul we cannot repossess iha Motor Vehicle before offering you a Repayment Plan. I you are in delault under the Loan Agseement and Grace
Pefied Paymonts Deferment Agreement and not endilled to enter fnlo a Repayment Plan or if you are in defaui under lhe Repayment Plan, we may seek
repassession and safg of the Molor Vehicle as wel as any olher remedy aliowed by Mevada jaw. 1t you use fraud o secure a {itle loan, or # you wwonglully
fransler any inlerest in the Molor Vehicle 1o a third parly. than we may bring a civil aclion against you for any or all of fhe fotowing felief: {1} the amount of the
joan obfigation, including, withaul fimitation, the aggregate amount of the intesest, charges and fees negobated and agreed lo by us and you as permilted,
less any prior payments made by you; (1) reasonable altomey's fees and cests; and (1) any other legat or equitable refiet hat the cour or arbitrator deems
appropriate. i wo do not use one of more remedies Tollowing your default, we do nat waive our right to e same or anofher remedy or remedias Qur eights
herein are cumulaiive, not exclusive,

Governing Law and Assignment. Mevada law governs this Loan Agreement, excei the Fedesat Arbitration Act (FAA") governs e Waiver of Jury
“Trigf snd Arbilration Provision. We may assian or lransfer s Loan Agreement or any of our rights.

Affidavit.  You acknowledge snd agree that you provided us wilh an affidevit stating: {a} The cuslomer provided licensee vith rua and carrect infarmation
concerning the customer's income, obligativas, employinent! and ownezship of the Molor Vehicle; and {b) The customes has the ability to repay the tlle loan,

WAIVER OF JURY TRIAL AND ARBITRAYION PROVISION, Arbilration is 2 pracess in which persons wilh a dispule; (&) waivie their rights 10 file a fawsui
and proceed in court and fo have ajury triaf 1o resoive thelr disputes; and {b} agree, instead, to submil their dispules lo a nelral third pesson {an "arhilrator’)
for a decision  £ach party te the dispute has an opportunity Io present some evidenca to the arbitrator. Pre-ambilralion discovery may be limited. Arbitralion
procaesdings are privale and leas larmal than court Ifals. The arbilrator will issue a final and binding decision resalving the dispute, which may be enforced
as a courtjudgmend. A court rarely overturns an arbitator's decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS FOLLOWS:

1. For purposes of this Weaver of Jury Triat and Arbiliation Provision (hereinaftor the *Arbitration Provision®), he viords “dispule” and "dispules” are given fhe
broadest possible meaning and include, withaut limtation {a} & claims, disputes, of centroversies arising from o relating directly or indirectly fo the signing
of this Arbitration Provision, the validity and scopa of this Ashitration Peovisian and any clain: or altampt ip set aside this Arbilration Peovision: (b] al! federal or
state law slaims. dispules or canlroversies. arising from or relating direolly or indireclly o this Loan Agreement {including the Arbilration Provision), the
informaticn you gave us betors entering into this Loan Agreement, andfor any past agreement or agreements between you and us,, {¢} all countesclaims,
cross-claims and third-party claims; (d) all common faw claims, based upon coplract, lodt, fraud, or ather intentional teris; (e} all Glaims based upon & violalior:
of any stale or federal constitution, statute or reguiaiion; {f) alf claims &sserled by us againsl you, including clalms for monay damages to collect any sum we
¢laim you owe us; {g} all claims asserted by you individuzlly agaist us and/gr any of our employees, agents, direglors, olficers, shareholders, governors,
manegers, members, paren! company ar affliated entilias {heveinafter callestively referred fo as “related third parties™), including clains for meney damages
atidfor equitable of injunclive refiel; {h) all claims assested on your banalf by another person, {lj all claims aszerted by yout as a privaie atlorney general, as a
representative and member of a class of pergons, ar in any oiher representelive capacily, against vs and/or refated third pariies (hereinafter referred to as
"Represnntative Claims®), andfor i} all elaims arising from or relating directly os indirectly to lhe disclosure by ys or refated third parties of any nen-pubiic
personal informaton about you,

ary
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2. You acknowledge and agres thalbyer g~ this Arbitration Provision:
{8) YOU ARE WAIVING YOUR RIGHT :u HAve A TRIAL BY JURY TO RESOLVE ANY DISFUTE ALLEGED AGAINST US OR RELATED THIRD
PARTIES;
{b} YOU ARE WAIVING YOUR RIGHT T HAVE A COURT, OTHER THAN A SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED
AGAINST US OR HELATED TRIRD PARTIES; and
{€) YOU ARE WAIVING YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR [N AHY OTHER
REPRESENTATIVE CAPAGITY, AND/OR TO PARTIGIPATE AS A MEMBER OF A CLASS OF CLABJANTS, IN ANY LAWSUIT FILED AGAINST US
ANC/OR RELATED THIRD PARTIES.

3. Except as provided in Paragraph 6 belaw, ak dispules ncluding any Representative Glaims against us end/or refoled third parties shall be resolved by
binding arblfsation only on an individuat basis with you. THEREFORE, THE ARBITRATOR SHALL HOT CONDUCT CLASS ARBITRATION: THAT 18, THE
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY FOR OTHERS [N THE ARBITRATION.

4. Any party to adispute, inciuding related third parlies, tay send fhe other parly wrillen nofice by certified ma reluen receipt requested of their intent io
srbilyite and setting forth the subject of the dispule along with the relief requested, sven if a iawsul bas been fied. Regardiess of whe demands arbigration,
you shall have the right to select either of the following arbitration erganizalions to administer the arbilzalion: the Areerican Arbitration Association
{1-B00-778-7879) htip:Jfwrws. adr.org, or JAMS (1-800-352-5267) hip:-Henww.jemsadz.com, However, the parlies may agree 10 select a local arbilrator vhy is
an allormey. elired judge, or arbilrator egistered and in good standing with an arbilration associalion and arbilrate pursuant o such ablrator's nies. If e
arbitration assoclations listed ahove are not available and (he parties cannot othenwise apiee on a substitule, then any parly may petition a court pursuant to
section A of the Federal Azbltralion Act, 9 U.5.C. seclions $-16 1o sefect an arbitration organization, peovided such arbitration organization shafl enforce the
terms of this Loan Agreement and Whe Arbilrafion Provision. neluding Wse prohibidion on crass arbilration. The party recelving nofice of arbitration wit respond
in wiiling by certified mai retum receipt requested within twenty (20) days. 1f you demand arbittation, you inust inform us In your demand of the arbitration
organization you have sefecled or whether you desie o seleci a local arbilratar. If related third parties or we demand aebitration, you must nolify us within
twenly (207 days in wniting by ceniified mait retum receipt requested of yeur declsion to select an arbitcagion orgunization of your desire la selec! a local
arbitrator. 1 you fail to nolify us, Uien we have the right lo select an arbiirafion ergemization, The parlies {o such dispuie will be goveraed by the rules and
procedures of such arbitrafion organizalion appkeable to consumer disputas,  the extent those rules and procedures do nol contradict the express lerms of
this Loan Agreement or the Asbilralion Provision, Incuding the fimitations on The arbitrator below. You may obtain a copy of (he rufes and procedures by
contaclipg the erbilratior: organization listed above.

5. Regardless of who demands arhitration, we will sdvance your porfion of the axpenses associated with the arbilration, including the filing, sdministralve,
hearing and arbilrator's fees {"Arbiation Faes®). Throughout the arhilrafion, each party shafl bear his or her cwn aitorneys' fees and expafses, such as
witness and expert witness fees, Tha arbitralor shall apply applicable substaniive law cansistent with e FAA, and appicable statutes of linvitakion, and shall
hanor claims of privilege recogaizad atlaw  The arbilradion hearing will be conducted in the county of your residence, or within 30 mites from such counly, or
in Ihe county in which the transaction wnder is Loan Agresment gecurred, of in such other place as shalt be ordered by the arbitralor. The arbitrator may
decite. wilh or withowl a hearing, any motion that is substangially similas to a ma%ion to dismiss for fadure o state a chaim ar a motion for summary Judgment.
in conduciing {he artitration proceeding, the arbitrator shall nof apply any Tederal ot State roles of Gl procedure of evidence. i alawed by sielute ar
applicable law. the arbilrator may award slatulory damages andfor ressanable altormeys' fees and expenses. lf the arbilralor renders a devision ar an award
in your favor msolving Ihe dispute, then you wiif not be responsible for refmbursing us for your portion of the Arbitration Fees, and wa wiif reimburse yau for
any Arbifration Faes you have previausly paid. if the arbivator does not reoder a decision or an award in your favar resolving the dispute, than tha arbitrator
shali require you fe reimbtirse us for the Arbliration Foes we hiave advanced, nut o exceed the amount which woudd have been azsessed as cour tosis if
The dispuie had been resolved by & state courl with jurisdiction, less any Arilration Fees you have previously paid. At the imely 7equest of any parly, the
arhilrator shall provide a wrilten explanation for (he award. The arbitators award may be filed with any court having jurisdiction.

B. All parties, including related thirg parlies, shall retain he right {o seek adjudication in a smafl claims tribunzs for disputes within the scope of such wbunat's
jusisdiction. Ay dispule, which cannot e adjirdicated within $1e jurisdiciion of a smati claims tribunal, shall be resolved by hinding atbilraticn. Any appeal of
a judgerent from a small ciaims Lribnal shall be resolved by binding arbitration, Furihermore, nothing in this Arbitration Provision shell fimit the right of you o
us {a} fo foreclose against (he Molor Vehicle by the exercise of any power under the Loan Aggeement or under applicable faw, {b) lo exercise self-help
remedies such as set off or sepossession, of {¢) lo oblain provisional o ancilary remedies such as pre-judgment seizuee of properly, delinue, repfevin, or
Injunctive refief, or to seek or eblain any olher teadition al equitable relief which does not claim money damages from a court having jusisdicion. The
instituion and maintenance by you ar us of any vction set forth n this Paragraph 8 shalf not constilute a waivet of the fight to eubmit any dispule 1o
arbitration, including any counlerclaim asserted. )

7. This Arbitration Pravision is made pursuant to a ransaclion involving interslale commetce and shall be governed by ha FAA, H a final non-appeaiabie
judganent of a court having jusisdiction over this lransaction finds, for any rassen, Yt e FAA does not &pply 1o this fransaction, thes our agreement jo
arbitrate shall e governed by the arbilration taw of the State of Nevada.

St YHIEWRIS of BLOSEONS N1y by Srecied i i al the lolloway tof-foe apmbar (8001 204-5308

THETE By

tallpentiparagres

APP 015404
ROA Q10747 00012



1. This Afbitration Provision is binding wpon~ *br 75 you, your respective heiss, successors ar sig The Arbilration Provision is binding upon and
bensfls Us, our slecessors and assigns, anu , elaté. wid parties. The Arbitration Provisian conlililews in tu. soree and afiect, even if your obligalions tave
bean prepaid, paid of discharged thicugh bankruplcy. The Abilration Pravision survives any tennination, anendment, expiraticn of performance of any
wansaction betwesn you and us and continues in fuli force and effact unless you and we otharwise agree in wriling.

9. OPT-OUT PROGESS. You may choose o opt-out of this Arbilration Provision bul oniy by following the process sel-forlh below. 10you do not wish 1o be
subject 10 this Arbitration Provision. then yau must nofify us in wrlling villin sixty {80) calendar days of the lean date al the following address: TilleMax of
Nevada, Inc. dibfa TilleMax, Atn: Legal Depl, P.O. Box 8323, Savannah, GA 31412, Your writen nofice must include your name, address, Actount
pumber, lhe logn date, and 2 statament thal you wish fo epl cul of the Arbifralion Provisicn, € you choase 1o opt out, fhen your cheice wit apply only ta this
Loan Agreament.

Acknowledgments. This Loan Agrenment contalns 2 binding Waiver of Jury Trial and Arbitration Provision. By signing this Loan Agreement you
acknovdedge thal it was fited in before you did sa and that you received a compleied copy of 1l You agiee thet the information you provided hefore enlering
wlo Inis Loant Agreement is accurate. You warrant That you are not a debtor under any proceeding in bankrupicy and have no intention to fie a petiion lor
relie under any chapler of se Unhied Slales Bankrupicy Code, You agree that the amount of the loan does nol exceed the fair market value of the #Motor
Vohicle. You agree that you have the abifity fo repay this Loan Agreement, based upon your current and expected Income, obligations, and
employment, You ackrowledge Ihal the loan does nol fequin: a balloon payment af any kind. You further acknowdedge that yau have read,
understand, and agree to alt of the texms of this Loan Agreement, including the Walver of Jury Teal and Arbitration Provision.

THIS DOCUMENT IS SUBJEGT TO A SECURITY INTEREST i FAVOR OF, AND PLEDGED AS COLLATERAL TO. WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS COLLATERAL AGENT.

Y

TilleMax of Nevada, Inc. d/b/alilleBucks \

Hevpirn é\_/‘/ﬁi_é)m, Doe-l /(li ;[/({,«Wlu/\ ?J H D
Customer's Signalure Cale lts Autherized Agent ‘J Date
/ 7
é//ﬁ/w Zti%{/&.ﬁ/ui B- 345
Co-Cusiomer’s Signature Date

seoirs 18y e drerias © Dustoner Saivice A e iswng i-lres umper (100 4048135

TS TR MY instakay
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Afllldavit
STATE OF NEVADA
COUNTY OF GLARK
Title Loan Asreement No.: 12169-0153027
(G L ’

Datee; €
Customer Name; DEVON WHITAKER i-acensm.f ~ame: TiikeMax of Nevada, Tac. db/aTitlehucks”
Addrass: 3856 LINGOLN RD Address:
coB LAiVEGAS,NV 801145 4750 W _|ake Mead #102
0-Borrower Name: GLorA WHTAKER
5: LAS VEGAS NV 83108
Aess: 3066 LINCOLN RD
LAS VEGAS, NV 89115

[ Vehicle Tnformation: VIN: 1 TRWUTEFZRAZTS6Z
License Plate St#e and No: B33 TSP Color: Golg Year: 2002  Muake: ford Modgh: H50

by this Affidavit | “Affidavi(), the words “affiant,” customer,” “you" and “yowr” mean the casiomer who s signed dt The words
“Licensce™, “we™, "us” and “owr” mean TitleMax of Nevads, Ine. &b Thlsbucks . . provider of title fown services,
segisiered. licensed, and operating in accordance with Nevada law and regulated by the Revadd Tinancial Institudons Division, 406 £,
0 Stret. Suite 3, Carson Clty, Nevada 807014758, Phone: (775 684°1830,Fax: {775) 684-1845. The word “Vehicle” means the
vehicle identified above. The word “Title™ means o cerlificate of tithe ar ownership issued purseint to the laws of the State of Nevada that
ientifies the legal ovwner of a vehicle or any similar document Issued pursuant to the laws of another jurisdiction.

Pugsnznt to NH.S, 644A.430-1, we have cvaluated the Vehicle's Tair market vatue, Purstant to MRS, 6044 450-2, we have reviewed
your application information regarding current ind expected ncome, obligations und employment,

Pursuant to N.R.5. 604A.450-3, you zre required lo give ws an affidavit which states: /g The customer hos provided the Ycensee with
irite and correct informelion coucernhity the eusiomer s inconse. ohfigatians, emplovaent aad swnership of the velitele: oad thi The
customer has the ability to repay the thik: loan.

The undersigned, PEVONWHITAKER bwing first duly sworn, states as foilows:

1. You have provided us with trie and correct infornation eoncerning your inconse, obligations. enyployment and ownership of
the vehicle; and

2. You have the nbility to repny the title Joan.

FURTHER, AFFIANT SAYETH NOT.

L4
. 2.
Custommer Signofure; ol e ﬂi/f‘f'f"ézt-«
¢ STt . .
Ce~Burrower Signature: Cﬁ%’(y/ > djr%/ma e

MMV Cusloes AHdmt-Y 1 4H2.16,201)
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TITLE Transaction Page 1 of 2

Transaction History

Customer

Cuslomer: Whitaker, Dovon cost Nbr: 633889 Fay Frequency: Manlhly
Co-Borrawer Mbr: 627735 Collatera) Type: VEHICLE s Hillist Customar: No
Income Amount: 3,00 Hankrupley; NFA

Is Co-Borrower on the Contract: Yes Is Co-Borrowar Is an Additional Owner: Yes Owner Ship Typa: N/A
Loan

Loan Nbr: 20153927 Loan Bata: 03/03/2015 Due Date : 10/29/2015
Lean Amt: 2000,00 DAV Fes: 000

Dafly Interest :  0.0000 LOT Stalus: LOT 3 Inleres! Rate: $231.55
EMLV: ©

Payinent & Outstanding

Princigal Paid To Date: 29.07 Intezesl Paid To Date: 1390.33 Penelty Feas Paid To Date: 0.00
Principal Dutstanding: 1970.93 Earned aml Unpaid nterest: 0.00 Penalty Fees Due: 0.00
Principal Balance Remaining: 1970.93

Ne, of Inst: 14 Inst Aml: 410.68 APR%: 12155

Amount Due Today: 1970.93

Other Infe.

HKay Capture: No Title Status: Cerliticate 4 :
Rafinance: (YN} N Relinenced Laan Nir:
Atd-On Ameunt: O Opt-oul of Acbilration (YIN): N Opt-cut of Privacy Policy {Y/N): N
! Customer
Wahiele laformation incaime
; Infprmation
i . o BlackBoak Gross
tRake Model Wi ¥ear Serics value Grade o me
{FORD F150 IFTRWO76321KA2 1562 2002 4 [ Average
Yransacifonal Evenks
Wikyed Waived
{]‘;ﬁ l;.?: Trans DateTransaction T;f:‘;'; T:nd:rl‘rinrjpsl CSODMYONgHEF M5F fate late WaivedRepeSsleRofng
Select ' N ¥P Amnf  IsteresiFre Fee Fea Fer Fee Fee  Fem Fee Fee Fag Am: Emp Mame Paid Ny

121692015362710/06/2015 Payment -169.20 Cash -1.63 -167.57 0.000.000.600.00 0.09 0.00 0.60 0.00 0.00 0.00 0.0 MARSHALL, VALSINACustomer Paid
121692015392709/08/2015 Payment -220.00 Cash 0,00 -220.00 0.000.000.000.00 0,00 0.00 0.00 0.00 0.00 0,00 0.0 Chaney, Megan  Customer Paid
121692013302708/01/2015 Payment -2:10.20 Cash 0,00 -210.20 ©.000,006.000.00 0.00 0.00 0.00 0.00 0.000.00 0.0 Garciz, Maria Customer Paid

1216920 13392706/30/2015 Payment -220.00 Cash -27.44 -192.56 0.G00.60 0.000.00 0.00 0.00 0.90 0.00 0.000.00 0.0 Garcia, Marla Customer Paid
121692015392706/04/2015 Paymeni -200.00 Cash 0.00 -200.00 0,000.000.000.00 0.00 0.00 0.09 0,00 0.000.00 0C.0 MARSHALL, VALSINACUStomer Paid
1216920153927 05/04/2015 Payment -200.00 Cash 0,00 -200.00 0.000.000.060.09 0.00 0.00 0.00 0.00 0.000.00 08 Systam, TLX Cusiamer Paid
1216020153927 04/06/2015 Payment -200.00 Cash 0.00  -200.00 9.000.000.000.00 0.00 0.00 0.00 0.00 0.00000 0.0 System, TLX Customer Paid
1216920153927 03/03/2015 Advance 2000.0¢ Check 2000,00  G6.00 D.O@ 0.90 0.000.80 0.00 0.00 0,00 0.00 ©.000.00 0.0 System, TLX

Receipt { PmiHistery | ‘DM Form { UCRFoem | Peipt Sorean | Gangel

Chieck Details

T Chech Rumber check AmE neprinl_Check
Whilaker, Devon NA 1980,00 Yes
DMV A 20.00 Yes

instalment Summary

insizliment {nstallnent Date Paymani Date Amnunt Insizliment Status
1 0470272015 04/06/2015 199.80 PALD
2 05/02/2015 05/04/2015 195.80 PAID
3 06/01/2015 06/04/2015 195.00 PAID
4 0770172015 05/30/2015 199.50 PAID
5 07/31/2015 08/01/2015 198.80 FAID
[ 08/30/2015 09/08/2015 199.80 PAID
7 09/29/2015 10/06/2015 199.80 FAID
2 10/29/2015 10/29/2015 285.71 OPEN
] 11/28/2015 11/28/2015 283,71 OPEM
1B 12728/2015 12/28/2015 285.71 - OPEN
il 01727420106 0142712016 285.71 OPEH
12 02/26/2016 02/26/2016 28371 OPeEN
33 0372742016 03/27/2016 205.71 OPEN
39 04/26/2016 04/26/2016 285.74 QPEN
Other Payments $449.4

Griginal Schadule

Beni ¥ ik Date Days Pt Blew Interest  Matured Interesi Ungad Intorost Printipal Dajaace
i 04/02/2015 30 q410.68 199.8000 159.8000 199.8000 210.08 178912
2 05/02/2015 30 110.68 170.7300 178.7300 1787300 23185 §537.47

L

http://mv.titlemax_ biz/cc/titleTranShow.do?requestBean.locNbr=121 69&request£n.hp(é)®]AT5%§j ’Z)
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TITLE Transaction Page 2 of 2

a 06/01/2015 30 410.60 155.5600 155.5600 155,5600 255,12 1302.05
4 070142015 30 410,68 130,070 130.0700 130.0700 280.61 1921.44
5 07/31/2015 30 410,68 102,0400 102.0400 102.0400 308,64 712.80
6 08/30/2015 30 410.68 71.2100 71.2106 71.2100 339.47 373.33
7 09/29/2015 30 410.63 37.3000 37,3000 37,3000 373,33 0.00

Title Tracking Status

Title Status Transaciion Date
New Loan 2015-03-03 £3:10:27.0
Title Charge Off

Clearge O Status Transackian Dake

Docwment Diformation

SHO Dacument Deseriptan Documaent Matme Date Croated

hip://nv.titlemax.biz/ce/title TranShow.do?requestBean JocNbr=12| 69&ALB[£1H.WQE]= 5!4/@]8
ROA 8 16d- 00016



Customer Re.e. tIRepayment Plan Receiy.. (210 day loan)

NAME AND ADDRESS OF THE LICENSEE: PAYMENT MADE ON BEHALF OF OR BY!
Tb Las Vegas Nv#1 Devon Whitaker
A750 W Lake Meaxd, #102
_Las Vegas, NV 89108

LOAN AGREEMENT IDENTFICATION NO. DATEITIME OF REGEIPT OF PAYMENT:
12169-0153927 04/06/2015 06°05:11 PM
LOAN AGREEMENT DATE:

3/3/2015 1 10:27 PM

If you have multiple loans. this paymant was applied lo the
loan number identifiad above.

AMOUNT PAID: AGENT RECEIVING PAYMENT:
$200.00 Marlisa Poli

TODAY'S PAYMENT {ITEMIZATION

PRINCIPAL PAID: $0.00

INTEREST PAID: $200.00

CHARGES PAID: $0.00

FEES PAID: $0.00

TOTAL AMOUNT PAID TODAY: $200.00

BALANCE DUE ON LOAN: §2.026.44

NEXT SCHEDULED DUE DATE: 5/2/2Q15

] Account paid in full by rescission,
[ Account paid in fufl.
]

Title Returned Upon Payment in Fuli. By signing below, you acknowledge titat upon repayment in full. we refurned the
Vehicle's Tille to you

=] Repayment Plany Agreement.
[m] Grace Pericd Plan Agraenent.

Acknowledgments. By signing below, you acknowledge thal the payment information noted above is accwrate. You further
represent that the information previously providad on the Covered Borrower Identification Statement is stifl accurate.

4o r ! e ; . LA
A forra _.5&/:”’ fahicor X{i/,{.f,g,/g,/ {/»’//?f/f-({"/\{-/
L & Foa b ke = citb e, B ;v“"t'y;‘j ""—’Q_,,
Printedt Name Signature

34 v Fifsday - Custroer Receipt -V, 10-02.05. 2094
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