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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
MARCHAI B.T., a Bank Trust, 
 

Plaintiff, 
vs. 
 
CRISTELA PEREZ, an individual; SFR 
INVESTMENTS POOL 1, LLC, a limited 
liability company; U.S. BANK NATIONAL 
ASSOCIATION, N.D., a national association; 
DOES I through X; and ROE 
CORPORATIONS I through 10, inclusive, 
 
                                    Defendants.________ 

 Case No.  A-13-689461-C 
 
  Consolidated with: A-16-742327-C 

 
 

Dept. No. VII 
 
SFR INVESTMENTS POOL 1, LLC’s 
MOTION FOR SUMMARY JUDGMENT 

 
 

 
 

 
 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
 

Counterclaimant/Cross-Claimant, 
vs. 
 
MARCHAI B.T., a Bank Trust; U.S. BANK 
NATIONAL ASSOCIATION, N.D., a national 
association; CRISTELA PEREZ, an individual; 
and DOES I through X; and ROE 
CORPORATIONS I through 10, inclusive, 
 
              Counter-Defendant/Cross-Defendants. 

  

 SFR Investments Pool 1, LLC (“SFR”) hereby moves for summary judgment against 

MARCHAI B.T., a Nevada Business Trust (“Marchai” or the “Bank”) 1, pursuant to NRCP 56(c).  

                                                 
1 Herein, “the Bank” refers to Marchai, B.T., a Nevada Business Trust and any predecessors or successors 
in interest to the First Deed of Trust, as well as any agents acting on behalf of these entities, including but 

Case Number: A-13-689461-C

Electronically Filed
7/21/2017 3:00 PM
Steven D. Grierson
CLERK OF THE COURT
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This Motion is based on the papers and pleadings on file herein, the following points and 

authorities, the Declaration of Diana Cline Ebron, ESQ. (“Ebron Decl.”), attached as Exhibit A, 

the Declaration of Christopher Hardin (“Hardin Decl.”), attached as Exhibit B, and such evidence 

and oral argument as may be presented at the time of the hearing on this matter.   

NOTICE OF HEARING 

PLEASE TAKE NOTICE that on ______ day of _______________, 2017, in Department 

VII of the above-entitled Court, at the hour of ________a.m./p.m., or as soon thereafter as counsel 

may be heard, the undersigned will bring SFR’s Motion for Summary  

Judgment before this Court for hearing. 

DATED July 21, 2017. 
KIM GILBERT EBRON 
 
/s/ Diana Cline Ebron_____  
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On September 18, 2014, the Nevada Supreme Court issued the SFR Decision, concluding 

that NRS 116.3116(2) gives associations a true super-priority lien, the non-judicial foreclosure of 

which extinguishes the title owner’s interest and all junior liens, including a first deed of trust. 

SFR Investments Pool I, LLC v. U.S. Bank, N.A., 130 Nev. ___, ___, 334 P.3d 408, 419 (2014).  

In this case, at the time of the Association foreclosure sale, the homeowner had not paid all 

amounts due and owing, and the lien still consisted of super-priority amounts. The Association 

followed all statutory procedures by mailing the notices, publishing the notice of sale, and posting 

the notice of sale.  As demonstrated in the facts below, the Bank received notice of the sale and 

fully failed to protect its deed of trust.  As a result, the sale extinguished the homeowner’s interest 

                                                 
not limited to servicers, trustees and nominee beneficiaries. 

22nd             August  

9:00          xx
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in the Property and the Bank’s deed of trust.  

In order to quiet title in its name, SFR, as the record title holder, need only produce its 

deed; the deed and the underlying sale are presumed valid under Nevada law. Breliant v. Preferred 

Equities Corp., 112 Nev. 663, 670, 918 P.2d 314, 319 (1996). Furthermore, the recitals in the deed 

are conclusive as to (1) default; (2) mailing of the notice of delinquent assessment; (3) recording 

of the notice of default and notice of sale; (4) elapsing of 90 days; and (5) giving notice of sale.  

Here, SFR has produced the deed and is therefore entitled to summary judgment on its 

claims for quiet title and permanent injunction. Likewise, summary judgment in favor of SFR on 

the Bank’s claims is warranted. All of the Bank’s claims fail as a matter of law. 
 

II. PROCEDURAL HISTORY 

This case arises from Wyeth Ranch Community Association’s (the “Association”) 

foreclosure of real property commonly referred to as 7119 Wolf Rivers Avenue, Las Vegas, 

Nevada 89131; Parcel No. 125-15-811-013 (the “Property”). Specifically, on August 28, 2013, 

the Association held a public auction of the Property based on unpaid monthly assessments.  

Despite being mailed the notice of default and notices of sale, the Bank, the holder of the First 

Deed of Trust, did nothing to protect its interest in the Property.   At the foreclosure sale, SFR was 

the highest bidder and purchased the Property for $21,000.00. 

On September 30, 2013, the Bank filed a Complaint in this action against SFR seeking 

Judicial Foreclosure of the Deed of Trust. SFR filed its answer and counterclaim against the Bank, 

as well as cross claims against Cristela Perez (“Borrower”) and US Bank, National Association 

(“US Bank”). In its pleading, SFR raised two causes of action for declaratory relief/ quiet title and 

for injunctive relief.   

On August 25, 2016, the Bank filed another complaint in the case of Marchai, B.T. v. SFR 

Investments Pool, Case No. A-16-742327-C. The Bank raised six causes of action for: 1) 

declaratory relief under the Takings Clause; 2) declaratory relief under the Due Process clauses of 

the Nevada and United States constitutions; 3) wrongful foreclosure; 4) violation of NRS 

116.1113; 5) intentional interference with a contract; and, 6) quiet title.  

JA_1167
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The two cases were consolidated by order on September 30, 2016.  SFR filed its answer 

on February 6, 2017. On February 13, 2014, Borrower and US Bank were defaulted.  

III. STATEMENT OF UNDISPUTED FACTS 

The following contains facts undisputed by either party and is supported by documents 

disclosed by the parties, publicly recorded with the Clark County Recorder, produced by third-

parties via subpoena or provided via deposition testimony: 

 
DATE FACTS 

1991 Nevada adopted Uniform Common Interest Ownership Act as NRS 
116, including NRS 116.3116(2). 

On or about 
October 4, 2002 

Association perfected and gave notice of its lien by recording its 
Declaration of Covenants, Conditions and Restrictions for Wyeth 
Ranch Community Association (“CC&Rs”) 2 

July 21, 2004 
Cristela Perez (“Borrower”) obtained title to the Property through 
grant bargain sale deed recorded as Instrument No. 
200407210003728.3 

November 9, 2005 
Deed of Trust in favor of Mortgage Electronic Registrations Systems, 
Inc. (“MERS”) as the beneficiary, CMG Mortgage Inc. as the lender, 
and Fidelity National Title Agency of Nevada as the Trustee, 
recorded as Instrument No. 200511090001385.4  

December 20, 2011 

Association, through its agent Alessi and Koenig (“Alessi”), recorded 
notice of delinquent assessments (“NODA”) as Instrument No. 
201112200001246.5 
 
Alessi mailed the NODA to the Borrower.6 

February 28, 2012 

After more than 30 days elapsed from the date of mailing NODA, 
Association recorded notice of default as Instrument No. 
201202280000836.7 
 
Within 10 days of recordation, the Notice of Default was thereafter 
mailed to all requisite parties, including the Bank’s predecessor, 
MERS.8 
The Bank admits it received the Notice of Default. 9   

June 5, 2012 Corporate Assignment of Deed of Trust from MERS to CitiMortgage 
Inc., recorded as Instrument No. 201206050003133. 10 

                                                 
2 See excerpts from CC&Rs attached hereto as Exhibit A-11. 
3 See Grant Bargain Sale Deed, attached hereto as Ex. A-1. 
4 See First Deed of Trust, attached hereto as Ex. A-2.  
5 See Association Notice of Delinquent Assessments attached hereto as Ex. A-3. 
6 See Proof of Mailings attached hereto as Ex. A-3. 
7 See Association Notice of Default, attached hereto as Ex. A-4. 
8 See Proof of Mailings attached hereto. as Ex A-4 
9 See Bank’s Responses to Interrogatories Nos. 3, 4 attached hereto as Ex. A-4. 
10 See Assignment First Deed of Trust, attached hereto as Ex. A-5. 
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DATE FACTS 

July 26, 2012 
Assignment of Mortgage from Citimortgage, Inc. to U.S. Bank, 
National Association, as Trustee for Stanwich Mortgage Loan Trust, 
Series 2012-6 is recorded as Instrument No. 201207260001002. 11 
 

July 31, 2013 

After more than 90 days elapsed from the date of the mailing of the 
Notice of Default, the Association recorded a Notice of Trustee’s Sale 
(“Notice of Sale”) as Instrument No. 201307310001002.12 
 
The Notice of Sale was mailed to all requisite parties, including the 
Bank.13 
 
The Notice of Sale was posted on the Property in a conspicuous 
place.14 
 
The Notice of Sale was thereafter posted at three public places within 
Clark County for 20 consecutive days. 15 

 
The Notice of Sale was published in the Nevada Legal News for three 
consecutive weeks.16 
 

August 12, 2013 

Assignment of Deed of Trust from U.S. Bank, National Association, 
as Trustee for Stanwich Mortgage Loan Trust, Series 2012-6 to 
Marchai B.T. (Bank”) is recorded as Instrument No. 
201308120002562. 17 
 

Before August 28, 
2013 

 
No release of the super-priority lien was recorded.18 
 
No lis pendens was recorded by the Bank.19 
 

August 28, 2013 

Association foreclosure sale took place and SFR placed the highest 
bid.20  SFR paid this amount.21  
 
SFR’s manager showed up at the publicly advertised sale, was the 
highest bidder at an auction with multiple bidders, and paid 
$21,000.00 on behalf of SFR.22  
There were multiple bidders in attendance at the sale.23 
 
As recited in the Foreclosure Deed, the Association foreclosure sale 

                                                 
11 See Assignment First Deed of Trust, attached hereto as Ex. A-6. 
12 See Association Notice of Foreclosure Sale, attached hereto as Ex. A-7. 
13 See Proof of Mailings attached hereto as Ex. A-7. 
14 See Proof of Posting and Publication attached hereto as Ex. A-8.  
15 Id. 
16 Id. 
17 See Assignment First Deed of Trust, attached hereto as Ex. A-9. 
18 See Ex. B, Hardin Decl., ¶18.  
19 See id., at ¶19.  
20 See Association Foreclosure Deed, attached hereto as Ex. A-10, B-1. 
21 See id., at ¶12. 
22 Id. See also Ex. B-2. 
23 Ex. B, ¶ 15. 
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DATE FACTS 
complied with all requirements of law, including the mailing of 
copies of notices, the recording of the Notice of Default, and the 
posting and publication of copies of the Notice of Sale.   
 
SFR has no reason to doubt the recitals in the Foreclosure Deed.24  If 
there were any issues with delinquency or noticing, none of these 
were communicated to SFR.25  
 
Further, neither SFR, nor its agent, had any relationship with the 
Association besides owning property within the community.26  
 
Similarly, neither SFR, nor its agent, had any relationship with 
Alessi, the Association’s agent, beyond attending auctions, bidding, 
and occasionally purchasing properties at publically-held auctions 
conducted by Alessi, or having purchased some reverted properties 
through arm’s-length negotiations.27 
 

September 9, 2013 

Association foreclosure deed vesting title in SFR recorded as 
Instrument No. 201309090001816.28 The recitals in the foreclosure 
deed state that the conveyance was made pursuant to Nevada Revised 
Statutes and Notice of Delinquent Assessment Lien; and further: 
 

Default occurred as set forth in a Notice of Default 
and Election to Sell, which was recorded on in the 
office of the recorder of said county.  All 
requirements of law regarding the mailing of copies 
of notices and the posting and publication of the 
copies of the Notice of Sale have been complied 
with.29 

 

 

IV. LEGAL ARGUMENT 

A. Motion for Summary Judgment Standard. 

 Summary judgment is appropriate “when the pleadings and other evidence on file 

demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter of law.’”  Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 

1026, 1029 (2005).  Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless 

trial when an appropriate showing is made in advance that there is no genuine issue of fact to be 
                                                 
24 Ex. B, at ¶ 13. 
25 Ex. B, at ¶ 14.  
26 Ex. B, at ¶ 16.  
27 Ex. B, at ¶ 17. 
28 See Association Foreclosure Deed, Ex.A-10.  
29 Id. 
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tried, and the movant is entitled to judgment as a matter of law.’” McDonald v. D.P. Alexander 

& Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. 

Home, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving party “must, by 

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine issue for 

trial or have summary judgment entered against [it].” Wood, 121 Nev. at 32, 121 P.3d at 1031. 

The non-moving party “is not entitled to build a case on the gossamer threads of whimsy, 

speculation, and conjecture.” Id. Rather, the non-moving party must demonstrate specific facts as 

opposed to general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 

877, 879 (2002); Wayment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996).  Though 

inferences are to be drawn in favor of the non-moving party, an opponent to summary judgment, 

like MARCHAI, must show that it can produce evidence at trial to support its claim or defense. 

Van Cleave v. Kietz-Mill Minit Mart, 97 Nev. 414,417,633 P.2d 1220, 222 (1981). 

 

B. SFR is Entitled to Summary Judgment on the competing claims for Quiet 
Title and Permanent Injunction  

 
  1. Title Vested in SFR Without Equity or Right of Redemption.  

 

NRS 116.3166(3) states that “[t]he sale of a unit pursuant to NRS 116.31162, 116.31163 

and 116.31164 vests in the purchaser the title of the unit’s owner without equity or right of 

redemption.” According to the Nevada Supreme Court, sales without equity or right of redemption 

vest the purchaser with absolute title: 

[T]he law authorizing the mortgagee to sell is, in our opinion, so thoroughly settled 
that it cannot now admit of a question. Such being the right of the mortgagee, it 
follows as a necessary consequence that the purchaser from him obtains an 
absolute legal title as complete, perfect and indefeasible as can exist or be 
acquired by purchase; and a sale, upon due notice to the mortgagor, whether at 
public or private sale, forecloses all equity of redemption as completely as a 
decree of court. 

 

In re Grant, 303 B.R. 205, 209 (Bankr. D. Nev. 2003) (quoting Bryant v. Carson River Lumbering 
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Co., 3 Nev. 313, 317–18 (1867)) (emphasis added). 

As the dissent in SFR correctly explained, “the owner, as well as the first security, will 

have no right to redeem the property under the majority's holding.” SFR Investments, 334 P.3d at 

422 citing NRS 116.31166(3) and Bldg. Energetix Corp. v. EHE, LP, 129 Nev. ___, ___, 294 

P.3d 1228, 1233 (Nev. 2013) (recognizing that there is no right to redeem after a Chapter 107 

non-judicial foreclosure sale because a sale under that chapter ‘vests in the purchaser the title of 

the grantor and any successors in interest without equity or right of redemption” (quoting NRS 

107.080(5)). This is consistent with long-standing Nevada non-judicial foreclosure law that “[i]f 

the sale is properly, lawfully and fairly carried out, [the Bank] cannot unilaterally create a right 

of redemption in [itself].”  Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963).  

Here, because Nevada law does not allow the Bank or this Court to create a redemption period to 

save the Bank from its failure to preserve its interest, title must be quieted in favor of SFR.  

 2. The Deed Recitals are Conclusive.  

Pursuant to NRS 116.31166(1), the recitals in the deed are conclusive as to (1) default; (2) 

mailing of the notice of delinquent assessment; (3) recording of the notice of default and notice of 

sale; (4) elapsing of 90 days; and (5) giving notice of sale. Thus, the Bank cannot offer any 

evidence to dispute these facts as per statute they are conclusive.  

 3. The Foreclosure Deed and Sale are Presumed Valid.  

Under Nevada law, foreclosure sales and the resulting deeds are presumed valid. NRS 

47.250(16)-(18) (stating that there are disputable presumptions “that the law has been obeyed;” 

“that a trustee or other person, whose duty it was to convey real property to a particular person, 

has actually conveyed to that person, when such presumption is necessary to perfect the title of 

such person or a successor in interest;” “that private transactions have been fair and regular;” and 

“that the ordinary course of business has been followed.”)  As a result, it is presumed that (1) the 

Association and Alessi obeyed the law; (2) the Property was conveyed to SFR; (3) the Association 

foreclosure sale was “fair and regular;” and (4) the Association foreclosure proceedings were 

conducted in the “ordinary course of business.”  NRS 47.250(16)-(18). 

Nevada law further provides that “[a] presumption not only fixes the burden of going 
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forward with evidence, but it also shifts the burden of proof.”  Yeager v. Harrah's Club, Inc., 111 

Nev. 830, 834, 897 P.2d 1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 

777 P.2d 366, 368 (1989).)  “These presumptions impose on the party against whom it is directed 

the burden of proving that the nonexistence of the presumed fact is more probable than its 

existence.” Id. (citing NRS 47.180.). Having produced the deed, SFR has no further burden. 

Nevada law automatically presumes the deed and the sale are valid. Because of this, the Bank now 

bears the burden to overcome these presumptions. In other words, the Bank, and not SFR, bears 

the burden to prove that the Association foreclosure sale and the resulting foreclosure deed are not 

valid. The Bank cannot and has not met this burden.  

There is not one shred of evidence in this case to overcome the presumptions in favor of 

SFR. With respect to the first presumption (NRS 47.250(16), there is no doubt that the 

Association/Alessi followed the law. Not only is this fact presumed, all evidence proves it to be 

true. Specifically, the undisputed facts show that Alessi did all of the following in accordance with 

NRS 116:  

 Mailed a copy of the notice of delinquent assessment to the Cristela Perez 
(“Borrower”). The Notice stated the amount of assessment and other sums due, 
described the unit which the lien was imposed, and named the record owner of the 
unit.30 NRS 116.31162(1)(a). 
  

 Waited 30 days and then recorded a Notice of Default, which contained the same 
information as the notice of delinquent assessment and described the deficiency, 
stated the name and address of the person authorized to enforce the lien an 
contained in 14-point bold type: WARNING! IF YOU FAIL TO PAY THE 
AMOUNT SPECIFIED IN THIS NOTICE, YOU COULD LOSE YOUR HOME, 
EVEN IF THE AMOUNT IS IN DISPUTE.31 NRS 116.31162(b).  
  

 Mailed a copy of the Notice of Default by certified or registered mail to the 
Borrower.32 NRS 116.3116(3)(b).  
  

 Mailed a copy of the Notice of Default by regular mail to the Bank (any holder of 
a recorded security interest encumbering the unit).33 NRS 116.31163.   
 

 After expiration of 90 days, gave notice of time and place of sale by (1) mailing a 
                                                 
30 Ex. A-3 
31 Ex. A-4 
32 Ex. A-4.  
33 Ex. A-4. 
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copy to the Borrower via certified or registered mail; (2) mailing a copy to the Bank 
(holder of recorded security interest) via certified or registered mail; (3) mailing a 
copy to the Ombudsman via certified or registered mail (4) personally serve on unit 
owner or posting a copy on unit; (5) posting in three public places; (6) publishing 
three times, once each week, for three successive weeks in a newspaper; (6) 
recording a copy of the notice.34 NRS 116.311635.  

Regarding the second presumption (NRS 47.250(17)), there is no dispute that the property 

was conveyed to SFR. In accordance with NRS 116.31164(3)(a), Alessi, after receipt of payment 

from SFR, made, executed and delivered a deed to SFR.35  

Finally, with regard to the third presumption (NRS 47.250(18)), there is no dispute that the 

Association sale was fair and regular and conducted in the ordinary course of business. In 

accordance with NRS 116.31164, the Association foreclosure was conducted in Clark County, the 

county where the Association is located, it was conducted by Alessi (the agent for the Association), 

at a public auction to the highest cash bidder, SFR.36  

In light of this evidence, the Bank cannot possibly meet its burden to overcome the 

presumptions that (1) the Association and Alessi obeyed the law; (2) the Property was conveyed 

to SFR; (3) the Association foreclosure sale was “fair and regular;” and conducted in the “ordinary 

course of business.” As such, the first deed of trust was extinguished by the Association foreclosure 

sale, and SFR is entitled to summary judgment on its claim for quiet title and permanent injunction.  

C. All of the Bank’s Claims Against SFR Fail as a Matter of Law.  

The Bank alleges the additional following claims against SFR: 1) declaratory relief under 

the Takings Clause; 2) declaratory relief under the Due Process clauses of the Nevada and United 

States constitutions; 3) wrongful foreclosure; 4) violation of NRS 116.1113; and, 5) intentional 

interference with a contract. All of the claims fail as a matter of law, and therefore SFR is entitled 

to summary judgment in its favor.  

 1. The Association Foreclosure Sale Does Not Constitute a Taking. 

As the Bank is all too well aware, the Nevada Supreme Court has already dispelled any 

contention that the Association foreclosure sale constitutes an unconstitutional taking.  Saticoy 

                                                 
34 Ex. A-7 and A-8. 
35 A-7. 
36 Ex. A-10 and  B-1. 
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Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortgage, a Division of Wells Fargo 

Bank, N.A., 133 Nev. ____, 388 P.3d 970 (2017). In Saticoy, the Court held that “the 

extinguishment of a subordinate deed of trust through an HOA’s nonjudicial foreclosure does not 

constitute a governmental taking.” Id. at 975.  

Saticoy Bay is consistent with the manner in which the Legislature adopted the statute; it 

expressly stated that deeds of trust recorded before the statute took effect were exempt from the 

super-priority portion of the association’s lien, thereby avoiding what would arguably otherwise 

be a true taking. Because the foreclose sale did not constitute a taking, the Bank’s claim fails a 

matter of law.  

 2. Due Process is Not Implicated.  

Any claim by the Bank that NRS 116 is facially unconstitutional is a non-starter. The 

Nevada Supreme Court has unequivocally shut this argument down by concluding that “an HOA 

acting pursuant to NRS 116.3116 et seq. cannot be deemed a state actor.” Saticoy, 388 P.3d at 973. 

The Court equally rejected any claim that the Legislature’s mere enactment of the statute 

constituted a deprivation because the state did not compel the Association to foreclose on its lien, 

and/or the state was not involved in the sale. Saticoy, at 973. As such, the Bank’s claim fails as a 

matter of law.  

 3. SFR was Not the Foreclosing Party.  

Nevada law provides that “[a]n action for the tort of wrongful foreclosure will lie if the 

trustor or mortgagor can establish that at the time the power of sale was exercised or the foreclosure 

occurred, no breach of condition or failure of performance existed on the mortgagor's or trustor's 

part which would have authorized the foreclosure or exercise of the power of sale.” Collins v. 

Union Federal Sav. & Loan Ass’n, 99 Nev. 284, 304, 662 P.2d 610, 623 (1983).  Here, SFR neither 

“exercised” the power of sale nor did it cause the foreclosure to occur; therefore the first element 

of this claim is not satisfied, and therefore the claim fails as a matter of law. While the inquiry 

stops there, the Bank also cannot establish the second element i.e. no breach. It is conclusively 

established that a default occurred on the part of the Borrower in paying her delinquent assessment. 

NRS 116.31166(1)(a). For these reasons, the Bank’s wrongful foreclosure claim against SFR fails 
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as a matter of law, and therefore, SFR is entitled to summary judgment. 

 4. SFR Did Not Interfere with Any Contract.  

Under Nevada law, to prove a claim for intentional interference with a contract, a party 

must show: (1) a valid and existing contract; (2) the defendant’s knowledge of the contract; (3) 

intentional acts intended or designed to disrupt the contractual relationship; (4) actual disruption 

of the contract; and (5) resulting damage. J.J. Indus., LLC v. Bennett, 119 Nev. 269, 274, 71 P.3d 

1264, 1267 (2003). The Bennett Court elaborated on the intent element, and held that “because the 

action involves an intentional tort, the inquiry usually concerns the defendant’s ultimate purpose 

or the objective that he or she is seeking to advance. Thus, mere knowledge of the contract is 

insufficient to establish that the defendant intended or designed to disrupt the plaintiff’s contractual 

relationship; instead, the plaintiff must demonstrate that the defendant intended to induce the other 

party to breach the contract with the plaintiff. Accordingly, the plaintiff must inquire into the 

defendant’s motive.” Id. at 275, 1268.  

In the present case, the Bank erroneously alleges that SFR interfered with the loan between 

it and the borrower.  First, even assuming arguendo that the Bank could prove that SFR had 

knowledge of the loan between the Bank and the borrower, based merely on a recorded deed of 

trust, the Bank cannot prove that SFR intentionally interfered with this contract.  Rather, SFR 

simply attended and bid at a publicly advertised Association foreclosure sale. Ex. B, ¶ 12.  SFR 

had no involvement in the borrower’s failure to pay Association assessments. Likewise, SFR had 

absolutely no involvement in the foreclosure process by the Association, other than attending and 

bidding at the sale. As such, there is no genuine issue of material fact as to any intentional conduct 

on the part of SFR.   

Simply put, SFR had no hand in what transpired between the borrower and the Association, 

and between the borrower and the Bank. The borrower’s failure to pay assessments, and the 

Association’s exercise of its right to non-judicially foreclose to collect this debt had nothing to do 

with SFR. Because the Bank cannot show that SFR induced the borrower to default on her 

assessment obligations, the Bank’s claim for intentional interference with a contract fails as a 

matter of law, and summary judgment in favor of SFR is warranted.  
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CONCLUSION 

Based on the above, this Court should enter summary judgment against the Bank and in 

favor of SFR, stating that (1) title is quieted in SFR’s name; (2) the first deed of trust was 

extinguished; and, (3) the Bank, and any agents, successors and assigns are permanently enjoined 

from interfering with SFR’s possession and ownership of the Property.  

 

DATED July 21, 2017. 
KIM GILBERT EBRON 
 
/s/ Diana Cline Ebron_____  
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 21st day of July 2016, pursuant to NCRP 5(b), I served 

via the Eighth Judicial District Court electronic filing system, the foregoing SFR 

INVESTMENTS POOL 1, LLC’s MOTION FOR SUMMARY JUDGMENT, to the 

following parties: 
  

  

Select All   Select None 

David J. Merrill P.C. 
  Name Email Select 

  David J. Merrill  david@djmerrillpc.com  
 

    
    
    
    
    
  

 
 

 

 

      /s/ Jherna Shahani 

An employee of Kim Gilbert Ebron 
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DECLARATION OF DIANA CLINE EBRON IN SUPPORT OF SFR INVESTMENTS 
POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT 

 
I, Diana Cline Ebron, Esq., declare as follows: 

1. I am an attorney with Kim Gilbert Ebron, formerly Howard Kim & Associates, 

admitted to practice law in the State of Nevada. 

2. I am counsel for SFR Investments Pool 1, LLC (“SFR”) in this action. 

3. I make this declaration in support of SFR’s Motion for Summary Judgment. 

4. I have personal knowledge of the facts set forth below based upon my review of 

the documents produced in this matter, except for those factual statements 

expressly made upon information and belief, and as to those facts, I believe them 

to be true, and I am competent to testify.  

5. I am knowledgeable about how Kim Gilbert Ebron maintains its records associated 

with litigation, including litigation of 7119 Wolf Rivers Avenue, Las Vegas, 

Nevada 89131; Parcel No. 125-15-811-013 (the “Property”). 

6. Attached hereto as Exhibit A-4 (in part) is a true and correct copy of Marchai 

B.T.’s Responses to Requests for Interrogatories as served on Kim Gilbert Ebron 

pursuant to a Request for Interrogatories.  

7. Attached hereto as Exhibits A-1, A-2, A-3, A-4 (in part) A-5, A-6, A-7, A-8, A-

9, and A-10 are true and correct copies of excerpts from documents received from 

Marchai B.T. as part of its Disclosures of Witnesses and Documents or documents 

produced in response to a Request for Production. 

I declare under penalty of perjury that the foregoing is true and correct.    

 Dated this 21st day of July, 2017.  

 
/s/ Diana Cline Ebron 
  Diana Cline Ebron, Esq. 
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