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NOTC 

PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 11642 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  ) 

 ) 
 Plaintiff, ) CASE NO.  C-16-316081-1 
 ) 

v. ) DEPT. NO. III 
 ) 

KEANDRE VALENTINE, ) 
 ) 
 Defendant, ) 
 ) 
 

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234 

TO: CLARK COUNTY DISTRICT ATTORNEY: 

  You, and each of you, will please take notice that the Defendant, KEANDRE 

VALENTINE, intends to call the following witness in his case in chief in addition to any and all 

witnesses disclosed by the State of Nevada: 

 
Gayland E. Seaberry, Investigator – c/o Public Defender’s Office 
 
 
 
DATED 13th day of July, 2017. 

  

     PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

 

 

            

      By:_/s/ Tegan Machnich_______________ 
           TEGAN C. MACHNICH, #11642 
                      Deputy Public Defender 
 

Case Number: C-16-316081-1

Electronically Filed
7/13/2017 2:08 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF ELECTRONIC SERVICE 

  I hereby certify that service of the above and forgoing NOTICE was served via 

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com 

on this 13th day of July, 2017. 

By: /s/ Erin Prisbrey  

   An employee of the 

   Clark County Public Defender’s Office 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Case Name: Keandre Valentine 
 
Case No.: C-16-316081-1 
 
Dept. No.: District Court, Department III 
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 11642 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  ) 

 ) 
 Plaintiff, ) CASE NO.  C-16-316081-1 
 ) 

v. ) DEPT. NO. III 
 ) 

KEANDRE VALENTINE, ) 
 ) 
 Defendant, ) 
 ) 
 

DEFENDANT’S NOTICE OF ALIBI WITNESS 

TO: CLARK COUNTY DISTRICT ATTORNEY: 

  Pursuant to NRS 174.233, Defendant KEANDRE VALENTINE hereby gives 

notice that he intends to call the following witness as an alibi to establish that he was not present 

for one or more of the subject robberies: 

 
Davion Smith – 2175 167

th
, San Leandro, CA 94578 – Anticipated that he will testify that Mr. 

Valentine was in Oakland, CA.   
 
DATED 14th day of July, 2017. 

  

     PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

 

 

            

      By:_/s/ Tegan Machnich________________ 
           TEGAN C. MACHNICH, #11642 
                      Deputy Public Defender 
 

Case Number: C-16-316081-1

Electronically Filed
7/14/2017 10:51 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF ELECTRONIC SERVICE 

  I hereby certify that service of the above and forgoing NOTICE was served via 

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com 

on this 14th day of July, 2017. 

By: /s/ Erin Prisbrey  

   An employee of the 

   Clark County Public Defender’s Office 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Case Name: Keandre Valentine 
 
Case No.: C-16-316081-1 
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Case Number: C-16-316081-1

Electronically Filed
7/14/2017 2:17 PM
Steven D. Grierson
CLERK OF THE COURT
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 11642 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-16-316081-1 
 ) 

v. ) DEPT. NO. III 
 ) 

KEANDRE VALENTINE, ) 
 ) DATE: July 20, 2017 
 Defendant, ) TIME:  9:00 a.m. 
 ) 
 
OPPOSITION TO STATE'S MOTION TO STRIKE DEFENDANT’S SUPPLEMENTAL 

NOTICE OF EXPERT WITNESSES 

 COMES NOW, the Defendant, KEANDRE VALENTINE, by and through TEGAN C. 

MACHNICH, Deputy Public Defender and hereby requests that the Court deny the State’s 

Motion to Strike Defendant’s Supplemental Notice of Expert Witnesses. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

 DATED this 17
th

 day of July, 2017. 

      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

 

     By:____/s/ Tegan C. Machnich______________ 
           TEGAN C. MACHNICH, #11642 
           Deputy Public Defender 

Case Number: C-16-316081-1

Electronically Filed
7/17/2017 3:54 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

 TEGAN C. MACHNICH makes the following declaration: 

  1. I am an attorney duly licensed to practice law in the State of Nevada; I am 

a  Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent 

Defendant Keandre Valentine in the present matter; 

2. I am more than 18 years of age and am competent to testify as to the 

matters stated herein.  I am familiar with the procedural history of the case and the 

substantive allegations made by The State of Nevada.  I also have personal knowledge of 

the facts stated herein or I have been informed of these facts and believe them to be true. 

 I declare under penalty of perjury that the foregoing is true and correct.  (NRS 53.045). 

 EXECUTED this 17
th

 day of July, 2017. 

 

      _____/s/ Tegan C. Machnich______________ 

      TEGAN C. MACHNICH 
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POINTS AND AUTHORITIES 

Defendant Keandre Valentine filed his Notice of Expert Witnesses on June 30, 2017 

naming Daniel Reisberg as an expert in the field of “eye-witness identification”. Specifically, 

“[h]e is expected to testify regarding identification procedures, eyewitness identification, and 

factors that can affect reliability and unreliability of those procedures and identifications. He will 

testify about mental processes that occur when making identifications and biases inherent 

therein.”   

On or about July 14, 2017, defense counsel learned that Mr. Reisberg may not be 

available during the dates scheduled for trial in this case.  On that same day, Defendant caused to 

be filed his Supplemental Notice of Expert Witnesses naming potential alternative “eye-witness 

identification” expert witnesses with similar qualifications. Their testimony would be 

functionally identical to the original “eye-witness identification” expert noticed in this case.  This 

is further evidenced by the identical descriptions of anticipated testimony included in the 

Notices.   

The Supplemental Notice was Defendant’s good faith effort to keep from having to 

request a continuance in this case because of the unavailability issue.  If the Court is inclined to 

strike the Supplemental Notice, Mr. Valentine will be requesting a continuance. 

 DATED this 17
th

 day of July, 2017. 

      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

    

 

By:__/s/ Tegan C. Machnich_______________ 
           TEGAN C. MACHNICH, #11642 
           Chief Deputy Public Defender 
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 CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the above and forgoing OPPOSITION was served via 

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com 

on this 17
th

 day of July, 2017. 

 

By: /s/ Annie McMahan  

An employee of the 

Clark County Public Defender’s Office 
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 11642 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,  ) 

 ) 
 Plaintiff, ) CASE NO.  C-16-316081-1 
 ) 

v. ) DEPT. NO. III 
 ) 

KEANDRE VALENTINE, ) 
 ) 
 Defendant, ) 
 ) 
 

DEFENDANT’S NOTICE OF NON-OPPOSITION TO STATE’S MOTION TO 
COMPEL RECIPROCAL DISCOVERY 

TO: CLARK COUNTY DISTRICT ATTORNEY: 

 You, and each of you, will please take notice that the Defendant, KEANDRE 

VALENTINE, has no opposition to the State’s Motion to Compel Reciprocal Discovery.  Mr. 

Valentine acknowledges his reciprocal discovery requirements pursuant to NRS 174.245 and is 

in compliance therewith.  

 
DATED this 17

th
 day of July, 2017. 

  

     PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

      

By:____/s/ Tegan C. Machnich___________ 
           TEGAN C. MACHNICH, #11642 
                      Chief Deputy Public Defender 
 

Case Number: C-16-316081-1

Electronically Filed
7/17/2017 4:08 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF ELECTRONIC SERVICE 

 I hereby certify that service of the above and forgoing NOTICE was served via electronic 

e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this 

_____ day of July, 2017. 

 

By: /s/Annie McMahan  

   An employee of the 

   Clark County Public Defender’s Office 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Case Name: Keandre Valentine 
 
Case No.: C-16-316081-1 
 
Dept. No.: District Court, Department III 

642

mailto:motions@clarkcountyda.com


Case Number: C-16-316081-1

Electronically Filed
7/18/2017 11:51 AM
Steven D. Grierson
CLERK OF THE COURT

643



644



645



646



647



 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556 
TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 11642 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-16-316081-1 
 ) 

v. ) DEPT. NO. III 
 ) 

KEANDRE VALENTINE, ) 
 )  
 Defendant, )  
 ) 
  

OPPOSITION TO STATE'S MOTION TO STRIKE ALIBI NOTICE 

  COMES NOW, the Defendant, KEANDRE VALENTINE, by and through 

TEGAN C. MACHNICH, Deputy Public Defender and hereby requests the Court deny the 

State’s Motion to Strike Alibi Notice filed on July 17, 2017. 

 This Motion is made and based upon all the papers and pleadings on file herein, 

the attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

  DATED this 18th day of July, 2017. 

      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

 

 

     By:_/s/ Tegan Machnich________________ 
           TEGAN C. MACHNICH, #11642 
           Deputy Public Defender 

Case Number: C-16-316081-1

Electronically Filed
7/18/2017 7:42 AM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

  TEGAN C. MACHNICH makes the following declaration: 

  1. I am an attorney duly licensed to practice law in the State of Nevada; I am 

a  Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent 

Defendant Keandre Valentine in the present matter; 

2. I am more than 18 years of age and am competent to testify as to the 

matters stated herein.  I am familiar with the procedural history of the case and the 

substantive allegations made by The State of Nevada.  I also have personal knowledge of 

the facts stated herein or I have been informed of these facts and believe them to be true. 

   

I declare under penalty of perjury that the foregoing is true and correct.  (NRS 

53.045). 

  EXECUTED this 18th day of July, 2017. 

 

      _/s/ Tegan Machnich__________________ 

      TEGAN C. MACHNICH 
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POINTS AND AUTHORITIES 

 On July 14, 2017, Defendant Valentine filed his Notice of Alibi Witness naming Davion 

Smith, including his address (as required by statute).  As stated therein, it is anticipated that Mr. 

Smith with testify that “Mr. Valentine was in Oakland, California” during one or more of the 

charged offenses.  Given the timing in this case, it is clear which offense this alibi covers, but if 

the State requires more specificity, it covers the offense dated May 26, 2016 (Counts 1 & 2).   

 First, the State contends that Defendant did not give adequate notice of Mr. Valentine’s 

location – given that this offense occurred in Las Vegas, specifying a different state entirely 

clearly satisfies the requirement.  This is not a case of “he was across town.” Calculating drive-

time to the minute is unnecessary.  The State has offered no authority in support of its assertion 

that a different city and state is not specific enough for purposes of the statute.  Thus the alibi 

witness should not be struck under these grounds. 

 Second, the State contends that Defendant did not file notice in a timely manner. NRS 

174.234 specifically requires “not less than 10 days before trial.”  The statutory requirement has 

thus been met by the July 14, 2017 filing. Further, NRS 178.472 specifically addresses the issue 

of timing: 

Computation.  In computing any period of time the day of the act or event from 

which the designated period of time begins to run shall not be included. The last 

day of the period so computed shall be included, unless it is a Saturday, a Sunday, 

or a nonjudicial day, in which event the period runs until the end of the next day 

which is not a Saturday, a Sunday, or a nonjudicial day. When a period of time 

prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays and 

nonjudicial days shall be excluded in the computation.  

(emphasis added).  The time period at issue presently is ten (10) days before trial – which is 

longer in duration than seven (7) days.  Thus, pursuant to the timing proscribed by the Nevada 

Revised Statutes, the Alibi Notice was timely filed.  To the extent that the Nevada Revised 

Statutes and local rules contradict each other, it is Defendant’s position that the Nevada Revised 

Statutes should control.   

Additionally, even if this Court finds that the Alibi Notice was filed four (4) judicial days 

after the ten (10) day deadline (utilizing the local rules instead of the statutory requirements), the 
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Nevada Supreme Court has considered the issue in Founts v. State, 87 Nev. 165 (1971) and 

found for the defense.  In Founts, the Court specifically held that the district court’s application 

of strict compliance to the statutory requirement was improper. See Id. at 169-70.  The Nevada 

Supreme Court points out that notice is required to prevent the “‘popping up’ of alibi witnesses 

at the eleventh hour when the prosecution will be unable to investigate the veracity of the alibi 

testimony.” Id. at 169.  The district court should exercise its discretion to allow alibi testimony 

where the defense shows good cause.  Id. Factors in deciding “good cause” include “[w]hether 

the testimony is sought to be introduced at such a late time in the course of the trial that even an 

adjournment for investigation would not cure the prejudice to the state” and “whether the alibi 

had such substance as to have probative value to the defense”.  See Id. In Foust, the Court 

ultimately reversed the conviction.   

In this case, the State has plenty of time to investigate.  Notice was filed ten (10) days 

prior to trial.  Mr. Smith’s address was included therein.  Immediately upon request, despite it 

not being required by law, defense counsel provided the telephone number of Mr. Smith to the 

State by email.  The defense does not anticipate, at this time, any physical evidence being 

introduced in favor of the proffered alibi.  Finally, this is largely an identification case. As such, 

the testimony of a witness placing Mr. Valentine in another state at the time of the first robbery 

is extremely probative.  It should be left up to the province of the jury as to whether they believe 

Mr. Smith.   

 

/// 

/// 

/// 

/// 

/// 

/// 

///  
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In the alternative, if the Court deems it appropriate to strike Defendant’s notice in favor 

of the State needing additional time to investigate, Mr. Valentine requests a continuance to 

satisfy the State’s request.   

   

  DATED this 18th day of July, 2017. 

      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

 

 

     By:_/s/ Tegan Machnich______________ 
           TEGAN C. MACHNICH, #11642 
           Deputy Public Defender 
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CERTIFICATE OF ELECTRONIC SERVICE 

  I hereby certify that service of the above and forgoing MOTION was served via 

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com 

on this 18th day of July, 2017 

By: /s/ Erin Prisbrey  

An employee of the 

Clark County Public Defender’s Office 
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NWEW 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
AGNES M. LEXIS 
Chief Deputy District Attorney 
Nevada Bar #011064  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
KEANDRE VALENTINE, 
#5090875 
 
               Defendant. 

 

CASE NO: 

DEPT NO: 

C-16-316081-1 

III 

 
NOTICE OF REBUTTAL ALIBI WITNESSES 

[NRS 174.234] 
 

 
TO: KEANDRE VALENTINE, Defendant; and 

 
TO: PUBLIC DEFENDER'S OFFICE, Counsel of Record: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF 

NEVADA intends to call the following witnesses and/or expert witnesses in its case in chief. 

These witnesses are in addition to those witnesses endorsed on the Information or 

Indictment and any other witness for which a separate Notice of Witnesses and/or Expert 

Witnesses has been filed. 

The substance of each expert witness’ testimony and copy of all reports made by or at 

the direction of the expert witness has been provided in discovery. 

A copy of each expert witness’ curriculum vitae, if available, is attached hereto.  

// 

// 

Case Number: C-16-316081-1

Electronically Filed
7/24/2017 3:34 PM
Steven D. Grierson
CLERK OF THE COURT

Department 2
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CUSTODIAN OF RECORDS – CCDC COMMUNICATIONS 

CUSTODIAN OF RECORDS – DOWNTOWN GRAND, 206 N. THIRD STREET, LV NV 

CUSTODIAN OF RECORDS – GANG INTEL 

CUSTODIAN OF RECORDS – MAZDA 

MAJORS, WILLIAM, LVMPD #7089 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 
  

 
 BY /s//AGNES M. LEXIS  
  AGNES M. LEXIS     

Chief Deputy District Attorney 
Nevada Bar #011064 
 

CERTIFICATE OF ELECTRONIC FILING 

 I hereby certify that service of State's Notice was made this 24th day of July, 2017, by 

Electronic Filing to: 
 
                                                          PUBLIC DEFENDER’S OFFICE  
                                                          E-mail Address:  pdclerk@ClarkCountyNV.gov  
 
 
                                                          _____E. DEL PADRE_________________ 
                                                          Secretary for the District Attorney's Office 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
ed/GCU 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
___________________________ 

 
KEANDRE VALENTINE,   ) No.  74468 

     ) 
   Appellant,  ) 

     ) 
vi.            ) 

) 
THE STATE OF NEVADA,  ) 
      ) 

  Respondent.  ) 
________________________________) 

APPELLANT’S APPENDIX VOLUME III PAGES 485-657 
PHILIP J. KOHN     STEVE WOLFSON 
Clark County Public Defender   Clark County District Attorney 
309 South Third Street    200 Lewis Avenue, 3rd Floor 
Las Vegas, Nevada 89155-2610   Las Vegas, Nevada 89155 
 
Attorney for Appellant    ADAM LAXALT 
       Attorney General 
       100 North Carson Street 
       Carson City, Nevada 89701-4717 

(702) 687-3538 
 
Counsel for Respondent 

CERTIFICATE OF SERVICE 

  I hereby certify that this document was filed electronically with the Nevada 

Supreme Court on the   2   day of   August, 2018.  Electronic Service of the foregoing 

document shall be made in accordance with the Master Service List as follows: 

ADAM LAXALT     SHARON G. DICKINSON 
STEVEN S. OWENS    HOWARD S. BROOKS 
  I further certify that I served a copy of this document by mailing a true and 

correct copy thereof, postage pre-paid, addressed to:  

 KEANDRE VALENTINE, #1187170 
 ELY STATE PRISON 

P.O. BOX 1989 
 ELY, NV 89301 
    BY_______/s/ Carrie M. Connolly____________  
    Employee, Clark County Public Defender’s Office 
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