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Matching Faces to Photographs: Poor Performance in Eyewitness Memory

(Without the Memory)

Ahmed M. Megreya

Menonfia Univetsity

A, Mike Burton

Eyewitness memory is kiowu to be fallible: We desctibe 3 cxperiments ihat aim to cstablish baseline
performance- for recognition of unfamiliar'faces._'jn Experiment 1, viewery were. shown li_ve_'_ag:lurs'ur
pholos {targets), atid-then immediately presented with arrayé of 10 faces (st items), Asked whether the
target was- present among the test items, and if so to-identify the person, participants shoived poor
pertormnucc levels-(roughly T0%- accurate): Furthérmare, there was to difference between immediate
memory for 4 live person and phetograph. Tn Experiment 2; the samie tarféty and test items were
presented simitlaneously, anid parlicipants were asked to. perform a-matching task. Again, performunce
was poor {roughly 68% {lLLuI"dlC) with no-differeiice bn:lween matching photos . and live people. In
the final experiment, viewers were askedd (6 match a4 live persan ta 2 single photograph. Ev en under these
conditibms, performance was poor (¢ 8"‘!?’() wnh no advahtage over matching 2 phetographs. “We suppest
that problems of eyewitness ideitifi ication may mvolve difticulties in initil cnmdlnf,_of unfymilisr Faces,

University of Glasgow

in. adidition ta problems of memafy for an-event. .

Keywoids: fave recognition, matching. unfamiliar faces, eyewitness memary

Courts in- many .countries place strong reliance on eyewithess
Jdentification. However, there-is-a very large literatore denioristrat:
ing that e},e\wtness identification is highly -error prone {for re-
vigws, see Cufler & Penrod, 1995;. Steblay, Dysart, Filero, &
‘Lindsay, 2001,.2003: Wells, 1993). Laboratory studies in-which

perpetrators-are seen on video (e.g:, Bradfield, Wells, & Olson,

2002; Memon & Bartlett, 2002; ; Semmler, Brewer, & Wells, 2004)

and field experiments in which tdrgets are expertem,t,d “iye” {e.g.

Pryke, Lindsdy, Dysutt, & Dupuis, 2004; ‘Wells, Rydell, & Seelau,
1993; Yarnigy, 2004; Yarmey, Yarmey, & Yarmey, 1996) as. well
-as archival studies with actun! criminal -cases {e.g., Belrman &
Davey, 2001; Fahsing, Ask, & Granhag, 2004; Wells & ‘Seelau,

1995; Wright & McDaid; 1996) have wnsl‘.[emly demonstrated.

eyewitness fallibilify. Furthermore, ithas been reported that a very
laige proportion of-cases of wrongful imprisonment, in which the

accused were subsequently exonerated by DNA évidence,- in-

volved eyewitndis misidentifications (Huff, Rauner, & Sagarin,
1986; Scheck, Neufield, & Dwyer, 2000; Wells evul,, 1998),

"To. address these problems, a large body of work hus investi-

gaied the sources of mistaken identification, examinihg fmany
viitinbles such as'thé dge of cyeﬂn)j_tnesse_s', the race'of perperrators;
-the. presence of weapons in crime shuations, and the systems
involved in Jine-up- constriction (for reviews, see. Lindsiy &
Pozzulo, [999: Memon, Vrif, «& Bull, 2003; Narby, Cuitler,
& Penrod, 1996; Wells, Wright, & Bradficld, 1999; Westeott &
Brace, 2002), Desplte this large amount of rescarch, one Mmportant

question i$ rarely addressed. Spécifically, what is'the baseling level .

Ahmed M. Megreya, Department of Psychalogy, dMenoufia University;
A, Mike Burton Department of Psychology, University of Glasgow.

Correspondenee concerning this article should be addressed to Mike
Burton, Department of Psychology: University of Glisgow, Glasgow G12
80, United Kingdon,: E-mail: mike @ psy:gla.ac.uk
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‘tates dropped from 90%
T study -and test, to only 60% when. different. images were used.

of performunce one might expeet for unfamiliar face recognition,.

in pptimal situations. with minimal memory. requirement? An em-
phasis on memory in eyewimess researeh. is natural because reut

“incidents invelve wimesses’ miemory, often over considerable time

periods. However, Aty also pumbie that part of the dlthculty in.
identifying an unfamiliar person iy tied to perceptj(m of unfamiliar
faces,-and not-simply to general memory limitations. In this paper’

“we examine. viewers' ability to identify previously unfamiliar faces

undet minimdl memory loads. In Experinent 1, we examine per-
formance. wider immediaste memory condmonb, and: in Experi:
meats 2-and 3, we examine. performance il a maiching task,
involving rio requiremient for participants to remember cvents, '

Eiitly face recogrition research proposed that people.ar¢ experts
in récognizing untamlhar faces. For example, recognition memory

‘rates of more than 9G% have been reported (e.g., Hdchberg &

(:.ﬂper 1967; Nickerson, 1965; Yin, 1969). Mcme npoitant how-

ever, it is' now known that this high.accuracy represents memory

for the images of fices, rather than the faces themselves. 1d a
recognifion memory study; Bruce -(1982) found that récognition
- correct Wwhen the same images were used

Indeed, changing imdges. has a large” detiimental effect on’ the

tecognition of lidentity, even wher the task is.based on matching,

rather thap memory, Briceet al. 1999} showed participanis arrays
conraining a target face:and 10 further faces; ull images were taken

“on'the same day, but targets. and test faces were pliotographed with

different caméras, In Talf the trizls the target was present, and in
half absent, and participants were. asked to-pick:the target if he was
present, [h this seemingly straightforwurd task, Bruce et al. found
a sutprisingly. low level of performance: Error rates.of roughly
305 occurred both for target-present and target-absent arrays.
Paor performance in matching unfamiliar faces has been repli-
cated under différent task constrainits, for example when the task is
reduced to a 10.alternative forced choice (10AFC) with nd target-
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absent arrays {Bruce et al., 1999; Burton, Miller, Bruce, Hancock,.
& Henderson, 20013, or when the heavy demands of the | in 10
drrays were réducedto a 1 in 2 tisk (Hénderson, Bruce, & Buiton,

2001y or to simple mutch/mismatch pairs (Broce, Henderson,.

Newntin, & Burton, 200J; Henderson et al., 2001; Megreya &
Burton, 2006b; 2007). This strongly suggests that encoding iden-
tity. from unfamiliar face images is rather a difficult task.

The difficulty of unfumiliaf face matching has been explained
by suggesting that' this. task reliés on pictorial; 'or imiage-based,
processes; whereas recognition. of fumiliar faces engages a niore
-specialized, and robust, ‘type of processing (for a review, see
Hancock, Bruce, & Burton, 2000). For ‘example, Megreya and

Burton (2006b) found no correlation hetween viewers' ability to-

-match familiar fages and their ability to-match unfamiliar tacés,

Furthermore, matching inverted faces was the best predictor of:
individisal differences in unfamiliar Face matching, regardless of
whether the tiverted faces weré familidr ot unfamiliaf, These.
-fesults suggest that the: processes inviolved in upright wifamiliar

face processing appear to.be gualitatively similar to those under-
lying the recognition of inverted familiar and untamiliar faces,; but
very ditfereit fo those responsible for upright familiar face pro-

“cessing. This diskociation between familiar and untamiliar face.

processing and. this surpfising association berween matchirig up-
right anfamiliar faces-and inverted familiars was further replicated
by 4 more Tecent study (Magreyh & Burton, 2007), in which we
found that a shorr famittarization procedure’ was successfil in

producing the mirror £ffect. (& negative correlation between hits:

aid false positives) in matching upright unfamiliar faces, How-

evér, this effect disappeared when turgels were presented upside.
down. Accordingly, we surtgest'"th'at faces in the infamiliar face:

matching task are treated as “images’ or “simple visual patterns,”
and matched on this basis- without domain- -specific expertise
(Megieys & Burton, 2006)..

The work described so far uses photo-meches only. How would
these accuraty rates translate tosmatehing live faces to photas, in
situations stich as passport control? Although most previous work
using “live” targets has been in eyewitness memory settings, the

few. matching studies as do exist sugzest similarly poor levels of

performance, For example, Kemp, Towell, and Pike (1997) con-
ducted & field experiment to explore mutching accuracy of tredit-
¢ard photographs o their “1ive” bearérs. The experiméent iwas musi
in i real supermarket, and participants were six highly experienced
cishiers, who had to verify the. 1denm1es of shoppers (a-mix of
White and non-White, 'men and women) by matching them to.
phota-1D mounted on credit cards. The photographs were small in
size (2 % 2 em), showinga full-face view, and. were taken by a
color Polaroid passport camera a Tew- days pnor to the experiment.
Kcmp et al. reported very high false. posm\e error rates: between

%4 dnid 64%. of fraudulent cdrds were accepted, depending on the
51n111ar1ty_nt ‘the photo to the bearer {1.e., 34% errors for matched
age, sox, and racek o

In thix paper, wé aim 1o test an fnportant bypothesis in the dred.

of face _'remgniﬁan, How accurate are- vicwers' when asked o
mateh high quality photographs to live ii]divi'du_aii_s, under minimal
consiraints? We.report three experimerits exaniining recogmition of
previously unfamiliar faces n i “live” situation. In the first exper-
iment, using un hinrhediate’ merory task, participants were shown

individual targets. either “ive™ ar in. a static video image for

roughty 30 §. After a-5-s gap; they were shown photo liné-ups of

10 faces; | of which might be the target: In a.second experiment,
live versus static image targets were presented simultaneously with
thé TO:face photo line-ups. and participants tiad fo réject oreo find
the:cotrect match, In . final experiment, we used a task similar
to that used by Kempeet al. (1997, but with 2 much Jarger number
of parfivipunts, and a more homogeneous, group of faces. ln this
task, we asked participants to.match a target seen “live” er in static:
image to & hgh-guality digita] phatograph showing the tirgetor a
different foil. '

Experiment 1

In this expériment, we examined how accurately peoplé could
remémber unfamiliar faces seen “live,™ using an immediate memn-
ory paradigm. ‘There are many studies demonstrating poor- perfor=
mance following live eyewitness exposuré, but these tend to use
rélativc]y' Tong intervals between the event and test (e.i.; Pryke’et
al., 2004; Wells ét al., 1993; Yarmey, 2004; Yurmey etal., 1996).
Hem we reduce this to a minimum to estublish baseline perfor-
mance. In previous studies with immediate memory for unfamiliar
faves, we have démanstrated poor pérformance, though these linve
been based on memory for photogruphic stimuli (Megreya &
Burton, 2006a; 2006b), Here 'we compare immediate memory for
photugr.:lphh with memory for people. seent live,

Targets anid Stinydi

For this and all subséquent expeririients, photagraphic’ stimuli
were taken from a large datubase of Egyprian faces. The datdbase:
comprises images of 230 volunteers, afl young men with no facial
hair or dlsnngmshmg marks. These youllg men were volunteers
from a graduating cluss, gnd wete no more or. fess. hotogenous
than any student cohort. fages show tlill-fate, neutrsl expression
poses, und were taken with g high quality digiwl camers (Cyber-
ghort-Sony, 7.2 Mcgdp!\;el resolutionsy. For 130 of these volun-
teers, the database- also contains. a 30-s- high quality video clip,
recorded with a différent caprure device {Digital 8 Sony, Handi-
cam}. Voloateers stood in front of o-lirge window providing a high
level of natury] light and below two nondirectional fluorescent
steip hg}m, Sl and video images were taken on the same day,
under the-same lighting conditions, For'the. pul posc of the present
experiments, a. full-face, neutral- -expression still-image was cap-
wred from the video-sequences, providing a.set of faces for which
two images are availble, in similar pose and lighting, but having
been derived from two.cameras;

This dambaae has been used to construct matching atrays, sim-
ilar.fo those used by Bruce et al, (1999), Each of the 130 still
imuges derived from viden serves.as a target, und for each-of. thsse '
twWo 10-item arays were.defived from the sfill i images; The size. of
all faces was approxi mately 5% 7 em, capwred in-B-hif gray scale
atu resolitivn of 216 X 298, and j jpeg-compressed at 27 pixels per
crm. For. consisiency with previous matching studies (Bruee etal.,
1999, 2001}, all digital. line-up images were cropped carcfully
using a graphic software to remove any background and clothes,
hente eliminatirig cues other than fices, Target-present and target-
absent arrays were constructed such that foils were subjectively
similur. in dppearance, given the rage of natural variability in the
student population frem which the faces were tuken. Exainple¥-are
shawn in Figures 1-ard 2. Across target-present arfays, the target
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Study Phase: 30.Secs Real vs. Static Face.

Time

_ 3 Second Gap
ldentification Test

6 1 8 9 10
“The face you just saw may be present here
Figure £, A schemmtic representition of the pracedure used in Experi-

ment 1. Tn the figure the target is not present. For 1][1.1<:tr.1t:un all stimulus
emmplca presented were chosen on the basis of the By-ifem data doross

'par_lici_pani;‘;.-};‘_u'ch_ that performance. on these stimuli represent gverall mean.

pcrformancc.

appears in random locations, and target ahsent arrays are identical

with the gxéeption thit the target face has been replaced with
another. )
Actors participating (e the present experiments were 36 volun-

‘teets from the face mateling databuse. chosen simply by being
available to take purt, Their photos were ne more than 8 moaths
old at the time of testing, The corresponding 72 arrays {target:

present and target-absent) weré used as stintuli in the eXperimerits

-described here.

Method

Parifcipants. A total of 92 volumteers from the student popu-
lution of Mendufia University, Egypt participated.in the experi-

mient (56 women. 36 men); All participunts were Egyptian, und had.

noomal or corrected to normal vision,
Diesign. andd- procedive. "The experiment was conducted in «

téaching room in Menoufia University, ‘equipped with ddw pro-.
jection facilities. Using 4 between-participants design, testing was.

conducted with-four separate groups.of 23 participants: two groups
being- shown rgéts Tive, and owo. groups being shown stafic

366 MEGREY A AND BURTON

targets. Seating position of partlclpants was db51gned 50 that each
had & good full-face view of the Tive Taces.

In the live condition, a'tatget person eniered the teuching Toom,
dnd stood in-fromt, of the dita | prajection screen for 30 s, Taigets
were instracted not to sture st or speak to any of the 'pd’Jtic'ipant's,
to keep a newtral expression, and to l\eep theu heads pointing:
toward @ speuhc location af the back of the room. The target
peison then left the rootn, and & 5-s blank ylide’ wag presented.
Following this, 4 10-face image-arrdy Wways. projected ofito the
screen. Participants had bee’n‘infpnned..that the target person may
or may not be one these 10 (he would be present.on 50% of trials).
Their task was to décide whether he was present; and if present to
identify hifm by recording the apprapriate image number in their
response sheets. There was no fime constraint for raking the
ideatification, ()ncc all participants inthe group, indicated that they
had completed the trial, the. next target person was brought into the
room.-This process was repeated for all 36 tdipet people:

Tésting foi grovips in the image.condition was very similar, The
sole exception was that targets were: presented as static images,
rather than live. Participants-were presented with a video still of-an
unfamiliar face- for 30 s Aftér 4 5-5 gap, they weré shown 4
target-present or tirget-absent line-up; s wbove, Figure 1 sHows a.
schematic representation. of the procedure.

Two sets of test array slides were. prepared tocounterbalance the.

presence/ibsence. of targets; So, across the éxperiment, each face

was followed equally often by o' target-piesent aad o target-abyent
arriy. burthcmmrc note thdl the same faces were used as live and

“as-image targets, so across fhe :::\penmem edch face was seen

equally ofter live and static, The' lucution of targets among the 10-
Tuces was varied systematicilly across. tials..

Resufts

TFable | shows overpll recognition performance. Four submea-
sures are calculated from the array. methodology. For target-
present items we repott; (d) hits (1dent1f) ing the targct) ( ) misses
{clamlmg f;ll\t}}‘ that the talget is’ abnent) snd (cj mmdcnnhc.l-
%'or targct-dbscnt Itcm:. we- repm[ fa]se posltwu {FP.S, (.la.lmmg
fulyely that the target is present). In- c_uj_dxtr_un._ the overall accuracy
is caleulated by combining the kcores of hits and corréct rejections
{the complement of . FPs), [ndependent-means ¢ tests showed no
differences between identifying faces seen live or through. staiic
imiiges on auy of thése nieasures. Power for'this comparison was
high, at 0.66 for effect size d. = 0.5 {culcutated using G*Power;

Faul, Erdfelder, Lang, & Buchner, 2007); Subsequent analyses.

showed no effects-of participant gender for this. or-any of the
following expériments. '

Discussion

In thiy expeiiment, participants were asked to- view faces of

-unfamiliar people seen in efther static video images or live. After
-a very short gap, they were given a photo line-up idlentification
‘test. consisting of 10 high-quality; full-face ‘images, and wére

informed-that tirgets might ormight-not be present in the line-ups,
The results showed very poor.overall performance: Accuracy rates
for target-present items were 10u“hly &0¢, und for target-ubsent
items roughly $0%, Fhese poor levels.of performanee replicafé our

488




MATCHING FACES TO PHOTOGRAPHS 36T

3 7 -3 4 14

Figyre 2. Bxamples of arrays used in BExperment 2. The person shown at
the top: may 6 may ot be one.of the (U bélow. Participants™ task is to
devide it he is present, and il so, which he is. In. this. Experiment, half the
participants sdw the target live and half s an image. In Figure 2a; the targer
is Mo, 7. an_d the darpet s absent in 2b. For illustration; all stimulus
exiimpics'pm'sc_ﬁl_ed were chdsert. on the basis of the by-item data dCross
participants. sush that perfarmance oit these stimull.represent overall mean
pelfoim'anc:c. '

previous résearch with a different database of photographic targets
{Megreya & Burton, 2006a, 2006b), bt what is striking about the
present results is that there is.no improvement at all when: pre-
sented with live targets.

retention intervals (e.g.;

Note,  Misid =

We should emphasize the siinplicity of the expetimental context
here: In many ways, the present’ setting represents an ideal case for.
estimiating baseline performance in an ideptification task. The.
iemory- requirement was minimal, with only 5 s between . the
disappearance. of the-target and the presentation of the test atray.

“The experiment didl not involve many- of the factors thought to be

significant sources of eyewitness misidentificutions, such as long
Behrman & Davey, 2001}, biused instruc-
tions (e.g., Milpass & Devine, 1981), veibal description of targets:

(e.g., Schooler & Engstler-Schooler, 1990}, eniotionai stress (e.g,,
Deffenbacher, Borpstein, Penred, & McGorty, 2004), an unex-
pected identification test {e.g., Kerstholt, Raaijmakers & Valenton, -

1992), alechol intoxication (e/g.. Dysart, Lindsay; MacDonald &

‘Wicke, 2002), secing targets with others {e.z., Megreya-& Burton,

2006a), ping {ei., Memon & Bartlett, 2002), disgiise (e.g.,

‘Patterson & Baddeley, 1977), or degraded environment-{e.g., for .

revie, s Nurby €t al, 996} Even in the présent optimal.
conditions, which could never be met in a forensic setting, purtic-

ipunts performed very poorly. This suggésts that. processing. of

unfamiliar faces, rather than effects on memory of interventions-
between encoding and fest might foirm a significant compoient in.
understanding ‘the difficulty of eyewiiness memory. To fest- ihis
hypothesis, the following experiment eliminates the 5<s memaory
load altogether, and vses- & Tace. matching. task:

Experiment 2

Previous labaratory - research shows that matching images- of’
unfamiliar faces is u difficult: task {Bruce et al., 1999; 200{;.

-Henderson €t al., 2001; Megreya & Burton, 2006a, 20[)6b 2007,

Here, we examined the extent to which this staridard finding might
e*(tend to real world situations. Experiment I showed very similar
rates of immediate face memory betiveen image and Hve condi

tions. However, perhups an udvantage: for live presentation dun be

shown when participarits can continuousty examine the real person
in the presence of the test images; In this experiment, we repeat

_Experiment 1 very LlGSG})’, with the bolc difference being that

targets and test-arriys are presented: simultanecusly.

Method

Participamty.  Participants were 100 Egyptian undergraduate
students.at Menoufia University (63 women, and 37 men), All had

Table 1

Recognition Performunce for Static and Live: Faces.

in Experiment |

Static Live

MoSD M 8D =90

‘Qverdli )
Accuracy (36) 254 45 ‘253 4.5
Target present
Hits {/18) Rl 28 10 .24
Miss (/18) sk 22 50 26
Misid {(/18) 1.8 1o 2.0 L3
Target absent )
FPS (/18) 37 33 35 35 U8(p= .85

-misidentification; §Ps. = False’ positives.
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northal.of ¢orrected to normal ¥ision, None of these participants
partivipated in Experimeat 1.,

Design and procedure.  Testing wus performed with four
grolips of participunts; 25 participants. per group. Targets..stimuli,
and - procedure were thé same 4§ in Experiment ‘1, éxcept that
targets were.presented simultaneously with: the Ting-ups.

In the static image condition, a video sfill face was- presemed
ghove a-line-up of 10 faces until all participants ‘had reached a
decisiain. There Wwas a 2-5 interstimulus interval {1S1) before: pre-
sentation ‘of the. next array, Figure 2 shows exarhples of face
mau,hmg arrays. In thelive condition, gach target. stood beside the
soréen.on to which the 10-face test array was projected. As in
Expefiment 1, edch condition comsisted of 36 trials: 18 targer-
present and 18 targer-absent .and the presencefabsence of talgetq
was counterbalanced ‘across the experiment. Parlicipants were in-
formed that targets would be present only.on hatf trials, and were
encouraged to perform as aceurately as possible,

Rexults

Tuble- 2 shows meun performance ucross canditlons with acen-
racy being divided into separate components as above: Overall
pérformanee was a little above 66% accarate, tuit thefe, were no
différences bétween photo-to-photo and livesto-phuto conditions,
on-any . of the CcOmponents of performance, Thig pattern-holds in
andlyqes.both by-participants and by-items: Once again, the power
of thesé comparisons was high (0.70 by-participant 5; 0.83 by-
items; for effect sizé. d. = 0.5).

To examine whether poor _Dvcljal_l' performance was due to a
small number of very difficult faces, Figure 3 shows the. distribi-
tion of tesponse sccuracies acroés the face set. It is clear from these
data that some faces -are.consisténtly well-recognized, and some
are niot, but-there i is 1o suggestion that the effect arises because of
a small number-of ‘outlying faces. To establish whether the same
faces are consistently fecognized in live and photo tifals, the
by-item data was subject to o Pearson correlation. This showed that
‘the number of participants correctly identitying a face was highly
associated aeross the two types of match {overall accuracy; r =
63, p < 01; hits? = 51, p < 01; false positives: r = .46, p/<
Bl all = 36). '

Discussion

Tius’ e‘cpenment examined how well participants-could: match
Faces seen live or in static video i images using-a 1 tn 10 matching

Table 2-
Matching, Performance for Staiic and Live Faceés in Experiment 2

N t (By-

Swtic Live pariicipants) 7 (By-items)

M SO OM SD (f=98) df = 35)
-Accuracy (736) 241 35 242 45 D.IS-(;p = 86) 0.30(p=.76)
"Hits (/18). 128 25 131 2% HE). p.= 68) 0.50- (p = .62)
Miss 1/18) 24 19 20 19 121(p=23) 146(p=.185)
Misid (118) 27 4 30 21 053{p=.60) 078(p=44)
FPs-(/18) 68 41 68 35 005(p=.96) 0.08(p=.93)

Note, Misid- = mis‘nglcntif‘tc_at'ion: FPs = false positives.

12
@ O static.
Bl 1 Blive
8 10 :
=
<50%  BO-59% BO-69%  TOT9%  BO-BY% - 00-99%
12 —
_3 Datahc
i H five
& ol ¥
=
5.1
6

60-89%  70-78%  BO-BO%  80.99%

«50%  50-59%

Fignre 3. Numiber. of faces:tecogmized with varying lc'vcl_s'. of accuracy
agross Experiment 2 {urget-present arrays top; target-absent arrays
hottom’y.

procedure. Pamupanta pt:rformance in both conditions was very-
low. When a farget wus presént, participunts picked the correct

face on only roughly 70% of vccasions, When. it wis absent, they

identified a wrong match on a_t_:_butﬁﬁﬁ‘&-{)f ‘accasions. These rates

“are very similar ‘to those previcusly found using image matches

with u-différent. face .dowbase (Bruceret ul., 1999; Megreya &
Burton, 20064, 2006b, 2007), confirming the fact that matching’
unfamiliar face images iy o vary difficult task, What is perhaps
moere surprising is that there is no advantage for matching live
faces a5 compared.to-mateling phiotos. Furthermore, it appears, that

‘there is quite high correspondence between the fices when pre-
.sented as photos-or live. The High correlation between the formats

suggests a degree of consistency across faces ucross format
presentation.
Although matching was. generally poor, there were large di--

vidual diffevences in both.conditions, as shown by the variances in

Table 2, To give-examples.of the range of performante of partic-
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ipants;for live targets; Tt rates in target-présent trials ranged from

44% 1o 94%, [n target-absent trials, the rates of FPs ranged from
5% to 728 across participants. Qur prevmus rt:search with photo

matching suggests that these individual differences are- likely to-be
stable over time, reflecting geniiine differénces in ability, with the
task (Megreya & Burton, 20060, 2007 ). Ivis interesting o note that

these Targe differences also-exist in live mateling,

"These rcsulr_a are-important for the real-life situations in whzch
the procedure of chiecking photo IDs (as in airposts or security
sittings) is necessary. and also important for the eyewititess.iden-
tification field, They. seent to suggest that some of the problems
associated with eyewltness memory invelve initial unfamiliar face
éncoding, in addition to those well-docamented problems associ-

ated ‘with memory itself. To- einiphasize this peint, consider the-

mean . uisidentification rate in tirget-present items for the live
condition, On average, pamczp‘mts misidentified # target on 3.out

.of 18-occasions, In other words, in the.presence of the live target

person, with no_time constraints,. afid.good quality images. taken

within the previoug § monihs, participants nevertheless failed to.

chaose the comect photo of the-persort in front.of them, and chose
the photo.of someone else. This is perthaps a surprising result,
though it iy consistent-with recent wark on photographic matching.
it does emphasize thar viewérs are nuirkedly pobr at processing
anfamiliar faces. This iy in-stark contrast to-theirvery high ability
1o recagnize r.umlmr faces, even-in very poor quality images {e.g.,
Burion, Wilson, Cowun & Hrovg; 1999).

To explote this performance further; the. 'fUlluwin'g QXIDCrimcﬂt
reduces the heavy demands of the [ in 10 matching paradigns,
instead using a simpie mutch/mismutch task. Once agdin, we
compire live dnd-photographic - tirgets.

Experiment 3

One possible explanation for the generally poor performance in
Experimerits 1 and.2 iy thie presence of multiple distractors. Al-

though « choice of 10 possible matches. is common in some-
torensic setiings (notably line-ups), it is. possible that this in jtself
puis particalar struin on the untdmllmr face processing system, The:

futes chosen+as foils here were not. dontrived fo be similar to theé
targers; all volunteers for this datdbase camte from a graduating

u_ni\fer&i'ity glass, and so there will naturally be some similar and'
some distinetive faces among the-set, but né greater homogenéity

than in mny other sét of yourig-men of simildr ages. Nevérihiefess,

the-large number of distractors may in some way averload the face

processing system.
In this experinient we compare faces usifig a simple: two-item.

mutc_hfmism'aitch task. In theJive condition, participanits are gimply-

shiown a person at the same time as.on image, and asked. whether

the image matches the person. In the coniral condition participants’

are shown two different images, and asked whether they are the
sanie person. The live condition thereforé tepresents 4 very com-

mon ‘task, mutmely carried out hy passport. officers and security

officers:

Method

Participanrs.  Participants were 100 Egypfisn undergraduste

students it Menoufia University (68 woinen, and 32 men). None

had taken part in the previous experiments, und all had normal-or.

correeted o normal vision. None of these pasticipants participated
in.the previous. experiments.

Design and pmr_ednre Tcstmg Wwils pcrformed in groups uf”S
pamc:pants Targets, stimulu§ presentation, and procedure were.
the sameé a3 in E‘(penmenr 2, with the'sole excéption fhat partic-
ipants had w match a face (real or static) to ¢nly 1 photegraphic,
image-instead of the. array of 10 used in Experiment'2, As in
previous experiments, there were 36 trials: 18 maich and 18
mismatch: Figure 4 shows examples. The real/live comparison’ was
manipulated befween participants, and items were rotated -around
conditions such that each face was seen equally oftenin match and
mismatch trials across the. experiment. Participants were self-

__paced -and were. encouraged o perform as accurately as possible.

Results

Table 3 shows mean mdtchmfr performance in Experiment 3.,
Overdll accuracy showed no significant. difference between live
snd static conditions, either by—partlcnpants or by-items. However,
once the data are divided into match and mi ismatch tu.llq there are.
reliable differences in each. Participants-in the live e(mdmon make
more hits when-the target is present, and miore FPs when he is
absent’ thian. participants in the. stitic condition. Once dgdin, this
pattern holds for by-participants anid by-items analyses (power =
0.70 by-participants, (.83 ‘by-items; for effect size d. = 0.5).

Figure 4. Twoexamples of pairs used in Experinient 3. Parii;,ipant*i" task
wa$ to decide whether the two faces belong o the same. person, Targets
were presenied citheras static images ot five! The top pair do not match,
wheteas the bottem phir nigtelr. Forillistration, all stimults examples
presented were chosen on the basis of the by-item ditta across partici-
pants, such that perférmance on these stimuli represent -overall mean
performance.
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Table 3 _
Matching Performance for Stafic and Live Faces.in Experiment 3
L ¢ (By- oo
Swtic ‘Live participants) 1 (By-items)y
M OSD M SD (df=98 {eff = 35%

Accuracy (36) 304 23 299 24 1.06(p=.29) 0.68(p=50
Hits (/18 153 41 160 20 201 (p<05) 243 (p<05)
FPs (/1%) 28 1% 42 23 31@(;;4{]1} 2;07[;.1{,'05}

Ngte, FPs-= {alse positives..

Discussion

The. present experlment provides good evidence that encoding
unfamiliar faces is rather o Jdifficult task. Given no time: con-
straints; nothing to remember; and only a match/misratch judg-
ment to make,. participants- nevertheless- make -over 15% errors,
l~urthu.rmore this ﬁgure seems 1o be roughly blmlllll' for match and
mismatch trials. This 1% o véry high rate. For example, those

checking photo-ID in secuiity settings would probably not find this-

an acceptable. error rate.

The results. for matching two images repllcare previous work:

(Nlegrcya & Burton, 2006b, 2007) Hewever, the: fact that overall
accurdcy is the. same for matching « redl person to & photo, ag it iy

for matching. two hnapes, is pethaps surprising given-the common.

use of phofo-ID. The analysis of hits and FPs.shows a response
biay in the live condition: the. first time we have observed ahy
differences dt-all Between. static and lve cgnditions in'this set-6f
experiments. The respanse bias-15for participants to claim that two
itemns match. This bias was also reported by Kemp et al: (1997) in
their supermarket photo-TD. smdy: If this observation, elicited in
experimental setfings; Teflects a general bins i real-world settings,

it may o some Wy to explainingthe well-documentéd. probléms.

of fulse convictions based on'identification errors (Huff et al,
1986; Scheck et al,, 2000; Wells ct al,, 19983,

General Discussion

Recent studies have reported very low accuracy rates for fusks
involving identificution of previously unfamiliar facés, even when
these relied-on sinivltaneous matching, rather than memory (Bruce
et al, 1999:-200); Henderson et al, 2001; Megreya & Burton,
20063,. 2006b, 2007) The nain aim’ of the present paper was to
exiniine the eitent fo whichithis standard laboratory finding might
ektend (0 a realistic setting. Experiment I examined how weil
people could identify a face shown in a static photo or Tive using
a simple 1 in 10 immediate memory sk, Idertification rates in
thése fwo-conditions were very stmilar, and were very low, More
interestirig, this same finding wus observed when targets were
presented simultanicously with the 10-tace photo ling-ups. (Exper+
iment 2). Even when the task wis reduced t6 a simple paired
matching task, the overildi accdracy of métehing.a Tive targel was
very ‘similar to that for matching two’ images (Experiment 3).
Despite this, participants.adopted a Jax criterion in the live condi-
tion compared £6 the static one. Seeing targets live significantly
increased hits in match pairs und FPs in mismatch triuls.

_ ~The results have both theoretical -und pruciica! implications.
Theoretically, it is important to establish the relatively poor levels

of unfamiliar face performarnce, in the context of general ap-
proaches to face recognition., In recent years there has been much
debate about. the specialization of neural mechanisms for face
processing, and the degrée to which these capture general visnal

expertise’ or face- -specific processes (e.g., Gauthier & Bukach,

2007: McKone, Kanwisher, & Duchaine, 2007), How'ever, such

theoretical approaches often :gnnre lhe very large. differences:

between Tamitiar and anfamiliar face processing, Apped]s o the
nbtion that human perceivers are face experts reély on our abilities
with ramlhar faces. in fact, we aré demenstrably poor at:matching
tasks. with anfamiliar faces, and the experiments prce.cmcd here
demionistrate this using real fuces! A demonstration that is difficult
to performi betuause of the practical constrainis of conducting such
experiments but is nevértheless very important:

In fact, this failure properly to-discriminate between familiar and
unfamiliar face processing ulso pervades the computer-bised face
recoghition literature: Engiteering dpproaches to the problém of-
ten try to tackle exactly the problem that humian perceivers find
hardest: How'to match-two images of an mdmdual in the absence
of any further information. We have recemtly atiempted to build
familiarity in to aursmatic face recognitionprocedures; with quite
profoundbmresp(mding lncreases in perforriunce (Burton, Jen-
kins, Hancock, & White, 2005; Jenkins & Burton; 2008)

These data also have 1mp11u.at10ns for forensic face reCognition,
[y well established thateyewiiness identification iy’ error-prone
(e.g., for reviews, see Cutler & Penrcd, 1995; Stéblay et al,, 2001,
2003, Wells, 1993). lHowever, a-great deal of research in this field
concentrates on factors involving imperfect niemory for a. wit-
nessed event {e.g., for feviews, see Lindsay & Pozzulo, 1999;
Memon et al., 2(}03, Narhy- €t ol 1996; Wells et al, 195y,
Westeotr & Brace, 2{}02) The results described here,in sccl\mg to
establish-a baseline Jevel of perfnrmancr,_. suggest that-a significunt
part of the problem of evewitness memory may tnvolve problems
of unfmmiliar face enceding in the first place. The very. large
Titerature on how-to improve witnesses” memory for an-event may
therefore benefit from a complementary experimental program on
how to iniprove. initial wnfamiliar face processing: In previous
work {Megreya & Burton 20062), we derdotistraied very large

individual differénces in_ facial image matching ability, and

the present study suggests that there may be similar vafiability in

live face matching. One way forward to. improving accutacy on

these tasks ‘would be to establish what psychological factors un-
detlie good versus poor performance.

The implications of the results go beyond eyewithess memory,
High levels.of security world-wide niean thut there is ani increasing
use of photo-ID> cards, and these are viewed by a great tange of

peaple, from passport officers to those-selling age-restricted goods.

The resilts presented heré suggest that even in ideal conditions (no

time constraints, good viewing conditions, within-race identifica-

tions,, and recently taken phUtO“l‘dphb) matching pecple to their
photos is a difficult task. There: rémiin, of course, many ditfer-
ences-between a laboratory setting. und a practical identification
setting, For example, when checking 1dent1ty, the . checker nor-

mally has the opportunity to interact with the person offering the

photo 1D, an opportunity net available to panti¢ipuints here. In other

ways, ‘the loboratory setting might be: thought tw be easier than a

réal setting hecause there is no pressure o make a decision in
either direction. If the response bias reported in Experiment 3 turns
gut to he general in veal-world sithations (as was the case in the
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Kenip'et al., 1997 study), then the suggestion is that thére will be
muny - future failures to-defect fraudulent 1D.

References.

Behrman, B, W, & Davey. 8. L. (2001}, Eyewitvess identification in actaal

crimingl cuses: An archival anslysis. Law & Humidn Behovior, 23,
475491,
Bradfield, A. L. Wells, G. L., & Olson, E. A. (2002). The damaging effect

of confirmivg feedback on the relation berween cyewitness certainty and -

identificalion accvracy. Jormal of Applied Psyehology, 87, 112-120,

Bruc& v, (1982). Changing facey: Visual and non-vigual: Lﬂdmg Processes-

in face récognition. British. J’uuma! of P.nL.‘m!‘cu,\, 73, 105-116.

Bruce, V., Henderson, Z.; Greewwood, K., Hancoek, P. 1. B, Burton,
AL M., & Miller, P.- (1999) Verification of face identities Imm images
c_dplurnd an video, Journal of Experimental Pivchiology: Applicd. 5,
335360,

Bruge, V., Henderson, 7, Newman, C., & Burton, A. N, {2001} \’I’ltchmg
1denm|c< of familiar and unfamiliar faces caught on CCTV images;
Jormél ﬂf Frpcmrwnml P:.}(haio.:,} Apphed 7, 207-218.

Burton, A, ¥, Jenkins, R, Hancock, . 1. B, & Wlme_,,D_(ZUUS).- Robuist
representations for face reebgnition: The pm_'v'ef of avitages, Cogritive
Pryvehology, 51, 256284,

‘Burtoii; A. M., Millet, T., Biuce, V., Hanceck, P, I..B., & Hendersor, Z.
(2001). Hunian and automatic face recognition: A compatison across,

“image format. Vision Research, 41, 3183-3195. -

Hurmn, A, M, Wilson, 8., Cowan, M., & Bruce; V., {1999). Fuce fecog-
nition in poor- quahL} video: Evidence from security surveillance, Psy-
cholugical Scievice; 10, 243-248.

-Cutler,. B: L., & Penmd 8N (l*JQ‘i) Mistaken identification: The eve-

WILHESS, pqdw!qu. and the law. New York: Cambridge University
Press.

Deflentiacher, K. A., Bormsiein, B, H., Pedrod, 5. D, & McGorty, E. K..
| stress on eyewit-

(2004) A mela—;umlym review of the cffecis of hi
eSS mulmr) Lo ok Hamzrm Behavior, 28, 687-706,
Divgart, [, E., meLsay, R, C.L., MucDonald, T. K., & Wicke, (. (2{1[)” j.

The intoxicated witness: Effects-of aleohol on identificaion dCCHFICY..

Jowisriul of Applied Pgychology, 87, 170175, _
Fahising, [.-A., Ask; K., & Granhag, P. A. (2004). The man -behind the

mask: Acciracy and predictors of eyowiiness offender descriptions,.

Jonipnal of Applivd Pvchelogy, 89, 722729,
Fiul, F., Brdfelder, E,, Lang, A -G., & Buchiner. &, (2007). G*Power 3: A

flexible stalistical poweranalysis program for the secial, behavioral, and,

bioniedical sciendes. Behaviot Research Methods, 3%, l?Swin
Gauthier. 1., & Bukach, €.-(2007}. Should we teject the €xpertise hypoth-
wsis? Cognition, J63, 322-330.

“Haneack, P. J. B., , Bruce, Vi, & Burton, A M. (2000). Recognition of.

untamiliar fhces. Frends fn Coghitive Sciences, 4, 330337,
Hendesson, Z., Bruce, V., & Burton, A. M (20013, M-ltc,hmj, the faces of
rsbbers captuced dn video. Applied Cogititive. Psyehalogy, 15, 445464,
Hochberg, I, & Galper, R/ E. (19671 Récognition of fites: 1. An explor-
atory stdy. Psychonpinic Seicice, 9 619~ 620,
Hulf, C. R., Rattner, &., & Sugarin, -E. (1986}, ‘Guilty unfil proved inng-

cent! ‘Wiongfi qon‘_vi_ctim_l and public policy, Crime & Definguency, 32,

518344,

Jenking, R., & Burton, A, M. (2008). 100% accuracy in sutomatic Tace
recognition. Sifence, .3.,'-55, 433,

Kemp. R.. Towelt, K., & Pike, G. {1997), When seeing should not he
believing: Photographs, credit cards and fraud. Applicd Cogaitive Piy-
chology: 11 211222, ' :

Kerstholt, 1 H.: Ranijinakers, J. 6. W, & Valenton, M. 1. (1992). The
effect. of expectation d the identification . of known and isknown
persm_':s.._;lp‘;;ﬁmf Cagnitive Psycliology, 6, 173180

Lmds.\y, R. ¢ L., & Poziulo, J. D. {1999} Sources. of cycwnness identi-
fication ertors. Intermational Joumel of Law: and Py vohfarry, 22,347
360.

Malpass. R.S., &Devine, P. G. (1981). -Eyewﬁncss.idén;iﬁcutitm: Lineup

‘Instrietions @nd the absence of the offender. Journal of Applied Psi-
chology, G 482—489

MeKarie, E.. Kan\wshcr N., Duchaing; B.C. {2007). Cah-generic expertise’
cxp!.nn specidl processing for faces? Trends in Cagnitive Science, 11,

—-15.

Mcglcy.z AM., & Burtoi, A. M. (20(]6»1) Remgmt.m;, fo¢es secn alone
or with others: When iwa heads. are worse than one. Applied Cugm.rrw'
Peychology, 20, 937-972,

'Mégrcya,. A. M. & Burton, A M. (2006h), Unfamiliar faces aren’t faces:

Evidénce irom « matching tusk. Memdr}i & Cognition, 34, 565-876,

Mepreva, A, M., & Burton, A, M, ("’087] Hns and false positives in face.
matching: A familiarity based dissociution. Perc eption & Psychopliys-
firs, 69, T175-1184.

Memon, A., & Bartlett. J. £2002) The effects of verbalization on face:
recoghition in. young. and older adults. Appifed Cognitive Psyclislogy,
16, 635-630.,

Meion, A, Vrij, A, & Bull, R. (2003). Psycholvgy-anil law: Truthfulness, .
acenracy. and credibitity (2nd ed.). Chichester; England: Wilcy.

Narby, D, 1, Cuiler, B. L., & Peared, 5. D. (1996). The effcts ol winess,
target; and situational factors on eyewitness identifications. In' 8. L.
Spurer, B. 5. Malpass & G. Koehnken (Bds.), Psychological issues in
eyewiiness. fdentification {pp. 23-52) Maliwah, NJ:- Erlbaum.

Niekerson, R. S, (1963). Short-term memary fir cofnplex  meaningful
visual configurations: A demonstration of capacity. Canadian Journal of
Ps}c‘hofagx 19, 155-160.

Patterson, K., B.. & Baddch.} A, D. (19775 When face rel.clgmtmn fails.
Jowrnial of Experimental Psvchology: Hubiun Learning & Memory, 3,
406417,

Pryke, . Lindsay, R, G. L.. Dysart, J. E., Dupis; P. {2004). Multiple
indépendent ldcnnﬁcdnun dmem A method of Lallhmtm;, eyewilness
identification. Journat of Applied Bsyehiology: 89, 73--84,

Scheck, B., Neafield, . & Dwyer, I. (2000). Actiad innagence: Five.deays
to vxecntfon and other dﬁ;muches from the wrengly comicied. New
Yorks Roubleday. _

Schooler, I, W., & Engstler-Schooler, T:Y, {1990}, Verbal overshindowing
of visual memories: Some things dre better left unsaid. . Cigiitive. Psy-
dra(nqy 232, 3671,

Semmiler, C., Brewer, M., & Wells, G. (2004], Bffects of postidentification
fecdback on eyewililess xd‘.nufnauon confidence. Jonmul of Applied
Pﬂz.hoiag,1 &g, 234.346.

Steblay, N., Dysart, 1., Fulero.'§.; &Llndsay, R.C..L.£20(H). Byewitiess
accuracy Tates in sequential gnd simulianeotis: lincup presemtations; A
meta-analytic comparisen. Levw & Human Behavior, 25, 459473,

Steblay, N., Dysart, I., Fulern, ., & Lindsay, R, C. L. {2003). Eyewilness.
accuracy rates in police showup and lincup presentation: A mota-

~umalytic comparison. Lave & Hinian. Beliovio, 27, 523-540,

Wells, G. L. {1993). What do we know aboul eyewitness identification?
Ameucan Piveholagist, 45, 553-571.

Wells, G. L., Rydeli, §. M, & SLcIau E. P. (1993), The selection of

' d|stractors ior eyewitness lincups. Joriftial of Applied Piyehology, 78,
835~ 844,

Wells. G. L., & Scelay; K. B..(1995). Eyéwitness identification: Psyclio-
lgigical research. and legnl policy on lineups. Psycholegy, Public Pelicy
& Lo, T, 765 701,

Wells, G. L. Sma!l M., Penrod, 5., M.ﬂpas\ R. ‘i Fulero, S M., &
Brimacombe, G A. B. {19983, Eyewitness idantification” ‘procedures:
Recommendations for Bincups and ‘photospreuds, Law & Hymun Behav-
ior, 22, 1-39. ' '

Wells, G. L., Wright, E. ., & Bradfi t,lcl A L. (1999), Witnesses (o crime:
Social and cognitive factors gov erning the validity of péople’s repons; mR

493




372 MEGREYA AND BURTON

Roesch, §. D, Hart, & 1. R, P, Ogloff.(Bds.}, Pivchology.and law: The state Y'u'mi:}* A D, Yarmey, M. Jo & Yarmey; A, L. (1996). Accuracy of

of the discipline (pp. 5387} New York: Kluwer Academic/Plenum, eyewitndss- identifications in shownips and linéups. Lavwe & Hinin Be-
Westeott, H., & Brave, N, (2007 Psychological factors in witness evi- havior, 20, 459-477.

dence and identification.:In N. Brace & H. Westcotr (Hds:), Apply ing Yia R, K (‘]969)'.1.00}{1 ng at-upside-down faces. Jourial of Experimental

peycholugy (pp. 117-178). Milton. Keynes, England: Open: University. Psychelogy, 81, 141145,

Wright, D. B., & McDaid, A T. (1996). Comparing. system and-estifmdtor
variables using duta from real Bine-ups, Appligd Cognitive Psichology,

11, 75--84. _ Received June 28, 2007
Yarmey,.A. D. (2004). Eyewitness retall and pholo identification; A field ‘Revision received.June 27, 2008
‘experiment, F’s\dm!oi:\ Crine, & Law, 70, 3368, Accepted July 1, 2008 &

New Editors Appointed, 20102015

The Publicattons and Communications Board of the American Paycholuglccﬂ A\&.(Juatmn an-
nounces the appointment of 4 new -editors-for fB-year terms’ begmmng in 2010:. As of J.\nudry 1,
"009 ‘manuseripts should be:directed as follows:

@ Psychological Assessment (http; waw apa.orgfjournals/pus), ‘Cecil R, Reynilds, PhD, De-
partment of Educationial Psycholagy, Texas A&M Univessity, 704 Harrington Educancn
Cenier, College Station, TX 77843,

® Journdl of Family Psychivlogy thitp:ffwww.apa: orgf;oumaisifam) Nadine Kaslow, PhD,
Department of” Psychiatry and Behavioral Sciences, Grady Health Sy';[em, 80 Jesse Hill Jr.
Drive; SE; Atlanta, GA*30303.

© Journal of Exper infental Psvchology: Anivial Behavior Processes (htip/fwvew.apa.org/
Journalsfxan), Antheity Dickinsen, PhiD, Department of Expcrlmental Psy-.hology, Umversny
of Cainbridge, Downing Street, Cambridge CB2 3EB, United Kingdom

& Journal af Personality and Socin! Psyeliology: Personality Processey- and Individuad Differ-
ences (httpfivww.npa, nrgi_}oumdls/psp}‘ Laura A. King, PhD, Department of Psy chelogical
Sciences, University of Missouri, McAjester Hall, Columbiy, MO 65211,

" Electronic manuseript submission: As-of Jdnvary [, 2009, manuseripts- should be’ submitted
gledtronically vin the journal’s Manuscript Subiriigsion Portal (see [ht_. webyite tisted db()\f.‘, “.lth
each journat title):

Manuscript submission paftetns make the précise date. of comgpletion of the 2008 volumes
néertain. Current editors; Milton E. Strauss, PhD, :Anne E. Kazak, PhD, Nicholas Mackmtosh
PhD, snd Chdl’leb 8. Carver, PhD,- will receive und consider n1anuscnpt- lhrough December 31,
2008, Should. 2009 volumes be completed before that date, manuscripts will be redirected to'the new
‘editots for consideration in-2010 volumes,

494



PJL EOJ

495




EXHIBIT F

496



#2013 Ameriead Payelnlogical Azsciation

Piyéhotazy, Puhlic Palicy, sid Law
! SUTE-RST NG 200, DOR 10 FOFTAawkMAN1

M4, Vol 20, Nel £ KLY

The Byewitness Post Identification Feedback Effect 15 Years Later:
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Firewilnesses’ retrospective veports of certainty, view, attention. and other judgments constitute central
varfables. uscd by colirts 10 assess the credibility of eyewimess identification evidence. Recently,

impertant state Supreme Court decisidns (e:fr., New Jerseyv. Hendermu, 201 {3 Oregon v Lawson, 2012)
have relied on psychological research regarding the post-identlf'cauun Feedback cffect 1o revamp their
gssumptions about whetl wilness' retrospeétive self- reports ‘cin bé trusted. The post-identitication feed-
buck effect, orighially demonstrated by Wells and Bradfield {1998}, refers 1o ihe way in-which witness:
scif-rcports are distoricd by “feedback to the: witnesses. that suggests that their identificitions were
actutate -or mistaken. We: presedt 2 meta-analysis of the post-identification -effect involving 7.000
participants from the United. States, Canada, Europe, and Australiz. THe testlls show that confirming
‘feedback fobustly. inflates éyewitnesses” retrospective fudgments acrdss experimental manipulafions and
Tnboratory seftings with large effect sizes. We describe the policy imiplications of the feedback effect with-
regarl.to the need for double-blind lineup procedures. Moreovsr, we'propose that testimony-relevant
witness judgments should be collected. and documented, preferably with videotape, before feedback-can
octur. We-use modetitor analyses to gxaming the current explanation of the’ feedback effect and delineate
sew research’ questions. that could help develop a -more complete theoretical widerstanding of the
‘procédses giving rise to the effect.

Keywords: post-identification fegdback, eycwim_;:ss_ memary, dosble-blind {ineups; Hioeup procedure-

The Oregor Supterie Court recently addressed the fundamental
problem of mistakén eyéwitness identificurion with a seience-
‘based unalysis that. n.posmom:d eyemmesa evidence to-align w1th
state evidence law _(Oi_egm_f v, Lawson, 2012). The birrden for
eyewitness evidence retiability in Oregon is now placed squarely
ori the party that désirés to admit such evidence at trial, narely thé
prosecation, This; riling requires Oregon judges to scrutinize—
regardless.of whether-or not law enfbrccmcnt' used a \uggesfive
identification procedure—whether the witness’s festimony is
based on personal perception and knowledge. Thc source of pro-
bative value in an eyewitriess report’ is recognized to be the
original menigry of the Wwitnéss, uncontarhinated by outside (prej-
udicizl} information.

Relying heavily-on c\fcwltness identification research in psy-
chology, the Oregon court listed pust-identification fe¢dback as
otie of cight system variables fhat can affect. the reliability of
eyewitness evidences “Confirming feedbuck, by definition, takes
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plagce after-an identification and thus does not afféct the resuit of
the identifi cation iself, Tt can, however, falsely inflate witness
confidence:in the reports they tender regardmg many of the factors
mmmonly used by courts and jurors to gauge eyewitness reliabil-
ity, As a result, the dangcr of ‘confirming feedback lies i its
potential 1o increase the appearanc.e of reliability without increas:
ing relibility itself™ (Qregon'y. Lenvson, 2012, p. 21)..

Prior-ta Laws‘on the stundard for most courts derived from a-
Us. Suprcmc Court ruling in ‘which eyewiiness answery to ques-
tions such as “How good wids your view -of the cilpr P “How:
much attention were you paying?” and “How certain were you in

.your ‘identification?” were recommended as core factors to con--

sider n e\'dlu.itmg the . rehd‘olhty of witness identificition of a
suspect (Manson . Braithvaite, 1977). As articulated in the Man-
SO rulm;,, thie-certainty of the withess (as with view and attention

to the event) i considered (0 be.a trustworthy-aspect of eye\wtne:.s

evidence, a marker for rclnblhty The Lawsen: deuslon however,

highlighted the elasticity: of witness certainty and the problems for
eyewitness: evidence when witness confidence in inemory is over-
stated, The implication Ty, that subsequerit trial testimeny of e,

‘witness will portray a mislcadinig-level of cerfainty and distorted
reports ¢f the withéss's actual experience. Emphasizing this pos-
sibitity is a recent anatysis of 161 DNA exoneration cases indi-

cating th_dt_ up o 57% of mistaken wimesses who testified confi-
dently .at’ frial had been substantiatly Unceértain at the initial
jdentification: 40% did not identify the defendant it first:try, 215
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admitted uncertainty, 9% xaid they didn’t see the face {Garetr,

2011), Even'so, witnesy confidence grew across time, culminating

in convincing trial testimony being leveled against innocent indi-
viduals, -

The post-identification feedbuack effect (hereinafter, the
“feedback effect™) has been conceptualized in the- research

literature us o systen va_i'-_iabl_e that has powerful impact v the,

retrospective. judgments -of an e)ewit’nes's in the immediate

aftermath of 4 lineup decision. Fiftéen years of resedrch tefl. us
that when a lineup administrator confirms #n eyewitness’s

lmeup 1dent1flcauon {*Uood, you identified- the. sugpect™), the
witness is subsequemly likely to render a significantly 1_1_1_ﬂated
retrospective réport of the gquality of the identification procéss
{certainty and ease of the identification) as well as his or her
viewing experience for the crime event (how good the view
was, how- much attention was paid 1¢ the event) and other
testimony-relevant judgments (Wel s & Bradfield, 1998), As
recognized in Lawyon; the post-identification feedback. effect

means that the appeurance of memiory. Teliubility has beéen

influenced by the lineup administrator. [n part becausé courts

are relying heavily on the post-identification feedbuck effect in

remuking ground rules for'eyewitnéss identificution evidence, if

is important to carefully assess the scientific reliability of the

feedback effect, its consistency, strength, and robustness.

We conducted a meta-analysis-of the extant feedback effect
literature to provide guidance to law enforcement and courts as
they further consider the implications of post<identification feed-
back s a system variable. Meta-analysis has been recognized by
cowrts as a-valuable aid to-their decisions regarding psychological
research, For exdmple, in & recent :uppellate decision the New

lersey Suprenie Court relied on a court-appoirted Special Magter
who reviewed the scientific eyewitness identification Titerature.

The Special Master, retired Superior Court judge Geoffrey.
Guilkin, reported that “fuln important sind muéh cited subset of the
Hterature §s comprised of meta-andlyses, which evaluate the. meth-
adologies and findings of multiple published reports of exper-
ments in.a given area of inguiry. (internal citations omitted] The
strength of meta-unalyses is dependent, of course, on the ‘strength
of the underlying studies, but betause of their breadth, meta-
analyses dre generatly repardéd ts offering the. most reliable state-
ments of the scientile fndingy™ (New Jersey v. Fenderson, 2011,
Report of the Special Magter; p. 12). Indeed, an earlier mefa-
analysis of the, post-idintification feedbuck etfect was used in the
Hepelerson court’s appellate decision (Douglass & Steb].ly. "006)

The curfent meta-analysis-of pubh\hed peer-reviewed resedrch
incorporates twice the published articles of the feedback efféct
tested in Dovglass and Steblay (3006), .some 7,000 witness-
parficipavts (2,400 were reviewed by Douglass and Steblay), and,
perhaps more importantly, includes moderator variables that were
not availuble in the terature in 2006.

This updated meta-analysis serves two 'functfons, a policy func-
tion and a theoretical funetion. Ar the pt}l:cy levél we focis
priimarily on the idea that postsidentification- _fc_c_db;l_t,k_ confami-
nutes Key indicia of eyswitness: identification reliability und. yer
there.are procedures-under conprel of the- juhtlLE system (involving
double-blind 11neup administration.and timely guestioning of wit-
nesses) thinican preseeve these indicia in their uncontaminated
stiate. At the theoretical level, moderator dnalyses are uséd to
examine the dominant interpretations of'the'féedb_ack. n_:'f'fcct and to

influence witness-identitication decisions (i.e.,

raise new questions -about the psycholegical processes that give
rise to t__h_é effect, We turn to theé policy ‘implications of the
post-identification feedback effect first,

Policy: The Double-Blind Lineup

In the policy darnain, the feedback effect holds strong impli-
cations for legal system recommendations regarding the double-
blind lineup procedure: A double-blind lineup procedure is one
in ‘which- the lineup administrator does not know which lineup
member iy the.suspect and which ate merely fillers. The double-
blind lineup was first introdueed 25 yeurs ago as a vay to
prevent fineup administraiors from infhuencing eyewitness iden-
tification decisions (Wells, 1988). The idex was based largely
on the well-knowd expérimenter-expectancy effect (e.g.,
Rosenthal, 1964; Ruoisenthal & Rubin, 1978}, The doub]e blind
linenp follows from the anatogy between police cunduﬁ,nnb i
lineup to test a hvpt)thesls (that the suspect is the culprit} und
reseurchers conducting an experinient to ‘tést a hypothésis
(Wells. & Luus, 1990). In Boih cases, thHe gold standard sould
seem to be i double-blind procedure in which all critical de-
pendent measures are collected before the person _;;_cmduc_ting
the test is aware of the hypothesis (as to which.lineup member
is the suspect), The American Psychology-Law Society (Divi-
sion 41 of the American Psychol'ogic_a_l Association) endorsed
the idea of double-blind lineﬁps‘ in a:1998 "‘_w}iite_ paper™. _(W’._c_ll's
et al., 1998). Many juri'sdi'qt_inns-h_:_we.nﬂw switched to double-
bifn_d lineups {e.g., the states of New Jersey, Connecticut, North
Carolina, and Ohio-as well-as major cities and counties such as

Boston, Dallas, 4rid Santa Clara County, CA).

A cnnt:_crn'with' the pogsibility that nonblind administrators cun
whether and who
witnesses pick. frory the lineup), However, is only dne reason why

"dm_.lble-b.lin_d lilicltps' shoutld bestrangly considered among: good

practices. Largely forgatten as a reason for double-blind proce-
dures is the prevention of the post-identtication feedback effect,
a0 argument thit was made in the original Wells and Bradficid
{1998} article, '

The importance of preventing the: post- 1d:..ntlﬁcat10n feedbax,k
efrects goes beyond the core dependent. measure of eyewitness
cemuﬂty The Lewson decision’s emphasis on the witness’s-orig-
inal personal memiory as eviderice pointedly reniinds us that post-
identification feedback affects other aspects. of witness relisbility
as well, such as the witness’s report of attention paid ta the event,
q_uality- of view, and ubility to mike out the féatures of the
perpetrator's face {thereby suggesting favorable levels of “estima-
tor” factors). ‘A nonblind linetp administéator whér intlugnces
witnesses’ answers to testirmony-relevant guestions is influencing
the evidénce that triers of Tact (judges and juries) use to evalunte
the identification, In recent debutes about do_uﬁ]_e—blind-"]ineups (see
Clark; 2012; Wells et al., 2012), the post-identification feédback
effect has not been a central part of the dialogue régarding the need
to double-blind lrieups: Howéver, ir:could be argued that the
feedback effect deserves a place at the table in any discussion-gf.
the blind veisus nonblind policy, We explore these pelicy impli-
cations in the Discussion. Sn_:cti_ol_l_,_ affer reporting_the:-mcta-m;alyt'ic
findings.
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POST-IDENTIFICATION FEEDBACK EFFECT K}

The(;r-y:- Exp!aining ihé Post-Identification Feedbaclk
' Effect’

In addition to-its practical value for legal policy development,,

the feedback effect is imbued with an element of theoretical

intrigue regardinig the psychilpgicyl proceésies that give rise t6 the

effect, This intrigug. is largely the result of three -central compo-
nents of the effect. First, the feedback manipulation occurs affer
the. identification is mude,. which-means that feedback could not
have influénced identification accuracy. Second, key dependent
mensures ask- witnesses to make rérospective judgme_nﬁ;_- ahout
muaiters that oecurred Segfore the feedback, In the case of witness
cettainty, for instance, witnesses are asked to indicate how certain.
they were ut the time of the identification. In the case of view and
attention, witnesses are asked to indicate how good their view was

and how. much attention they paid at the time of witnessing, Hepee,.

differencés between feedback conditions.represent memoty distor-
tions rather than realify. It should be noted that-the feedbuck -cff;:c;t
1§ more than & simple fallure to remember or a superficial com-
pensstion for nonremembered details of éxperience; feedback dis-
torts svitness. memory Well beyond the boundaries of misreporting
whar one knew af an. garlier time (i.e,, the hindstght biag; see
Blddilcld & wells, “0{}5 I“ibu.hhuff 1575). Third, the effect is

unusually broad ucross o wide variety of variables; covering a
dozen of mare dependent measures. that ave highly reléevunt to

rosthmony,

Thie unglmﬂ interpretation of the posi-identification feedback:
effect was that witnesses. do not foriii enline metiory traces for
testimony-télevant judgments such as how good o poor theit view
is, how much afténtion they are paying, how cettain they ure-when
they make their 1dantlflca{10n and so on (Wells. & Bradfield,

1998). As-a result, when witnesses receive feedback sngoesting
théy made a correct identification (even when they were mistaken),
they use the feedback as a cue to infer the aniswers {e.g., T made
a corréct identification, so:I tnust have had a good view, paid
attention, and: bccn wrtam") Vamtmm of this inter phctatmn have
emerged jn later work. For instance; instead of assoming that no
mergory traces for thesé judgrments were formed, Tater descriptions
of the process tended be morg agnostic regarding the question.of
whether memary traces. were or were not formed dand instead
stressed the ide that they were mmpiy not cognitively accessible
{:g, Neuschatz et al, 2007 Wells & Bmadfield, 1999). This
cieruccessibiflity illtefrpri_etuti'on left open the pogsibility that mem-
ory traces had been formed but were no longer accessible ut the
time of retrieval: Common o bath inferpretations is. the iden that
the effect. involves a process in which" witnessey. rely an the
feedback as a cue-to infer their view, attention, certaiiity, and other
aspects of past experience. According 6 the cues account, wit-
nesses are rélegated to relying on the feedback. and infererices
processe$ lurgely because there is little ‘or 11o- accessible: memory
truce for making these. judgments. The cue-accessibility interpre-
tation of the feedback effect has been likened-to Rem's (1972)
selt-perception théoty of attitudes and beliefs; 1o the extent that
wnternal coues are weak, people infer their attitiides and beliefs by.
observing their own béhavior and the context.

Using this cue-accessibility framework, Wells and Bradfield
{1999} impletnented a “privaté thought” manipalation to: test thé
idea that foreing witnesses to forin an’ ;i'cccsé;‘iblc' “prefeedback
trace” for these judgments. would provide them with internal cues

that-would modetate the feedback effect. In what haa become
known as the. feedback-prophylactic effect, Wells and Bladfield
found that asking witnesses to privately reflect-on their cerfainty,
view, dnid 5o forth privr 10 receiving feedback serves to: signifi-
cantly rediice the post-identification. feedback effect,

Thie feedback prophylactic effect not.only provides support for
the cug-aceessibility conceptualization, but also rules out more
mandane interpietations; such as witnssy self-presentation. A self-
présentation inférprefation: states that witiesses who' get confirm-
ing feedbuck afe meérely posturing to make themselves ook good
(“Yes, [ was certain all along™), which. they feel permitted to do
once they get feedback suggesting ‘that thiey made an accurate

jdentification. But if a-self-presentation rotive underliss the post-
identification ‘feedback. effect, the privite-thought manipulation

priot to feedback should not moderate the effect: witnesses could
still boastfully posture and self-present because no one knew what
their pri vate thoughis were. Hence, self-presentation has not fared
well ug uni-explanation of the feedback effect.

Bailding on cue-accessibility, Charman, Carlucci., Vallano, and

Gregory (2010} daveluped a more elaborate sefective cue integra-

tion franmework (SCIF} positing & thiree-stage process. According
to Charman et-al.”s SCIF nccount, when witnesses aré asked about
their viewing. dnd identification experientes, they first assess the
strength of internal cues for making these judgments {ztsz.essment
stage). If intemnal cues are. weak, witnesses then look for external
tuet (search staze), If extérmal cues are found {such ag in admin-
istrator feedback), then witnesses submit the exiernal cues to
L]‘Edlb}hty check (evaluation stage). If the external cues are iudged
to be credible, then the external cues are’ gsed to make the judg-
ménts. This framework is modgled after-the attltude accessibility
literature and is useful in explaining how manipulations that dis-

credit the feedback {such as suggesting questionable motives of the

sonrce of the feedback or learnmg that the feedback was randomly
generated) serve to reduce the feedback effect.

Also of theoretical interest is the quizstion of’ whether witness
accuracy moderates the feedback effect, The cue- accesaablhty COR+
ccptuallzsmon hag been used to-postulate that witnesses who make
avcurate idéntifications will have $tronger internpal cues (due to the
sense of true recognition thiat occurred) and thereby be less mﬂu~

enced by external cues than are inaceurate witnesses. (Bradfield,
Wells, & (Nsan, 2002), There dre new eight studies testing the

feedbuck effect with accurate witnesses. The question of whether
accuracy tnoderates the feedback effect is unport.mt “because if
gecuracy does not moderate the effect, then it raises queitions
about (He cue-aecéssibility conceptualization .of the teedback ef-

feet.

Qur goul for'this theoretical analysis of the feedback effect goes
beyond merely informing resedrchers interested in the phenotrie-

non, Instend,. we znticipate that a comprebensive picture of the

theory underlying this important effect will inform future collab-
orations between the legal system and reséarchers.

Additional Coljsideraﬁcins for the Meta-Analysis,

As noted above, an -early meta-unalysis on the post-
identification feedback effect has been part of the’ scientific:offer-
ings to the.court.-In that original 'maly:,ls, Diduglass and Steblay
(2006) summarized the nascent post- rdennﬁcanou feedback effect
Jiterature, finding 2 robust effect with medium to large effect sizes
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fora broad set of dependent measures, Since thit review, -the
published féedback: effect fiteriture 'has now miore than doubied
and includes. studies conducted in the United ‘States, Canada,
‘Europe, and Australia and with. both laboratory and actual wit-
‘nesses to serious crimes. Wé anticipate that this larger liferature
will give niore stable estimates of effect sizes for ‘testimony-
relevant judgments and permit analyses bearing on the -question of
how these Judgmentb are. related. Moreover, since the previous
‘meta-analysis, more wioderators have béen explored in order to
define the. possible houndaries of the effect, and more. extensive
theoretical modéls hive been developed; thereby permitting u more,
detailed look at how the. findings -agree with theories of post-.
identification fesdback. Wk also expeet that this meta-analysis will
seveql shoricomings of the post-identification feedback literdture,
especially-with respect {o mediators dnd.causal paths relating fo the
vadous depenident measures. Therefore, we expect our analysis to
ppen new . questions for future research, such as why the inflating’
power of confirming feedback is stronger than the deflating power
of discanfirming feedback. ) _

Spegific-to- the cumulative nature of resedrch findings, concern
hus been expressed ifv recent years sbout the tendency- of some
research. effects—thit appeir real based on initial studies—to
lessen of even disuppear over tifme as researchers Htternpt 10
replicate-and refinie the-original findings or to agcertain the bound-
drwh of the. effect fe.g., fonnadis, 2008; Schooler, 21 1. More-
ovef, narrative impressions of an empirical literature aré subject 1o
‘o numbier of cognitive biases; such us the dvailability bias, thut can .
only be effectively corrected with o wetw-analysis (Bushman- &
Wells, 2001): Given the centrality of the feedback effect in legal
policy. discussions and’ legal rulings, thereliability, robustaess, and
size of the feedback.effect at this point, 15 years after the ‘original
publication, is-of cobsiderable interest.

Table 1

Method

Sample

Qur central hypothesis is -that. post-identification confirming
feedback will produce significant witiiess response inflation tor the’
broad set of dependent measnres common to this research litera-
ture (Dou;:].;ss & StcbI.ly, 2006) Selection-criteria for the current.
meta-anglysis included: pubhqhed experimental tests of event
memiory {excluding facial recognition paradigms or those testing.
mentory for details of an event, &:g., Dixon & Memon, 2005).
eandon assignment of participants to Feedback versus No Feed-
back groups: dependent measures of witness retrospective confi-
dence and testimany-relevant variables brokesi -out by dependent
vaiiable {not composite scores, &,8., Radiguez- & Benry, 2010);
and sufficient data for caloulation of effect-size between Feedback
and No Feedback cenditions either in the published report or
throu gh contact with the suthor. Qur primary snalyses focus on 20
published “articlés, representing 6,200 participant-witnesses from,
10 separife. lsbordrofies that met thesé criteria, Some articles
include more than one experiment,  (See Table 1 for listing of

.studies:). Addifional published studies that failed to meét these
Specifie eriteria but that offer useful ancillary maierial also are

discussed: for example, regarding feedback effects on real wit--
nesses 1o orime (Wright & Skdgclberg. 2007 and- on cbservers of
witnesses who received feedback (Douglass et al., 2010; Maclean
gt al., 201175 In total, 23 published ardcles, 11 laboratories, and
7.000 wimess-participants are repregented from. the United States,
Canada, Europe; and Australia,

Across the piiblishedl articles 10 differént withessed events were

-used, but there was also considerdble sharing of miterials. Two

videds were heavily used in this literature, namely the “homber.on

Studiey in.the. Meta-Analysis by Date of Publication: an_ﬂm_:fng Versus No Feedback Efect'

Sizes (d)

‘Culprit-absent Tineup-

Culjril-present lineup

Certain

Swdy Brate Yiew:  Atlention  Certain View  Attention
Wells & Bradfield 1998 1.04 67 64
Welly & Bradfteld. 14999 1.05 B4 A9
Bradfield, Welly; & Olsan 2002 b5 A5 Ad 25 NP 10
Wells, Qlson, & Chaman 03 .04 A8 W41 .
Semmler, Brewer, & Wells. 2004 44
Neuschatz, Prestol 25 .20 62 43
Neuschatz, Presion et of. 005 1.31 A7 16
Douglass: & MeQuiston-Sureet. 2006 b5 A 36
Douglass & McQuiston-Surrett 2006, L4 1 96 67 1.32 78
Lampinen el i, ' 2007 141 A8 44 33 a8 At
Lampinen et al. 2007 40 B0 46 Eit) A4 A3
MNeuschatz, Luwsoi:at o, 2007 .14 W50 .61
Charman & Wells 2008 a7 39 36
Dougluss, Brower, & Semmler 910 &7 2
Shagerberg & Wright L2004 60 70 b
Chirman, Carlucei et «l. 2000 113 Al 60
Charman, Carlucei et al. 10 &7 a7 A
Cuinlivan. Wells et al, 010 1.39 80 .32
Quinlivan ct al, 2012 ) 35 38 —.19
Charman & Wells 2012 50, 3 A2 53 61 .33
Smalars & Wells in press 9 A8 2 37 19 18
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the foosf™ video (first used by Wells et al., 2003, used in séven
drticles) and the “Target store security wdco" {first used hy Well»
& Br adﬁeld 1008, osed 1 in five anticleg). nght other articles used
unique events, incl udm_g various theft videos, a mugging video, a
bunk robbery video, an aitport hag-switching video, und i live
event. One feedback aricle” tWright & Skagerberg, 2007) used
gctual eyewitnesses to' crimes in ongoing cases in the. United
Kingdom. The articles dld not provide .enough information to
determine how good or poor the witne§ses’ views were of the
culprit.. A few ofthe articles mentioned culprit-exposure durations
(ranging from 5 s to 43 §), but information: about distance; c]arlty,
lighting, distractions (e, g., other-people in the videa), viewing
angles (e.g., protiles, ‘;tr.ught on), 4ind other fagtors that would be
‘needed to score videos for view were ‘gefierilly not reporied;
thereby preventing any ahalyses of potential modérating roles for
-gncoding conditions across studies.

Dependent Measures

Dependent measures related to the p{)st-ldent;fiuuon feedback
effectcover an wruy of testimony- -reley ant variables that represent
three broid aspscts of witness résponses, ds.originally presented by
Wells'mid Bradficld (1998): fa} mentory goquisition jidgments, (b}
miemoiy rétrievil judgments, and () swmmativie pidgments. We

nse thiy tripartite categorization lo organize our report-on the many”

dependent measures that have been tsed 1o study thi post.
identification fecdbuck effect.

Mewmory acquisition ;na’gmmfa refer to \\’Jtnesses retrospective
.assessments of the. witnessing experienee. Five measurss fall into
this-category. These include witnesses™ recollections of how good
“their view-was of the culprit (view), how niuch attention they. paid
“to the-culprit during the witnessed event (atfention); how well they
could: make out facial details of the culprit during the-event (facial

_cferm{.s) the estimated distunce that the culprit was from “the’

camerg-eye view {(1end ing distarice), and the amount. of viewing
time they had {o obsefve:the: culprit (viewing thme):

Meniory retrieval fjudgments referto the witnesses” retrospec-
tive: assessments of the recollection und identification experi-

ence. Four measures fall into-this category. These ‘include
witnesses’ recollections. of how. certain they were-at the time of
identification (eertainiy), how easy they found it to. make..an’
identification. (eas), the amount of time thut it took to make

an-identification (finié fo 70y, and how clear of an image of-th_e
culprit they had in memory (memory.clarity),

Swmmative judgments tefer to moré.global assessments that are
nof directly 'u$kihg‘_ about acquisition of retrieval judgments. Four
measitres fall into this category. These include overall assessments
of their willingness to testify about theilr identification (willing-

nesy), how much they would tust an idéntification by another

petsan who had a similar witnessing experience (frist in eyewit-
nesses), how good of u basis they had for mdkmg their identifica-
tion (bm:s}, and how good their memory is for the Ffaces. of
strangets (memory for fices),

Statistics.
For analyses that combine studies, ¢ach study conuributes. only,

one eftect size, thereby weighting each test equally; Cohen’s 4, the
standardized meun difference hetween two groups. was caleulated

ag the &ffect size indicator for each comparison (Cohen, 1988) and

‘a mean dis used to indicate. etfect size across studies, following a.

fixed-effects model. ALcordmg to Cohén, a small effect is .20, a

medium effect is .50, and a large effect is .80, A meta-analytic- Z

wus calculted using: Rosenthal's (1991) method of combining

J-vidues.

Results

Tuble | Tsts afl the published feedback studies used. in this.
meta-analysts accordirig to their publlcanon dates, For each study‘
effect sizes are- rnported for three of the 13 measures, ‘These three
measures {certainty, view, and attention) are ‘considered particu-
larly importint because they constitute what his been dubbéd
“Manson fictors? Manson fagtors are variables that wére singled
out by the U.S. Supreme Court in Manson v, Braithwaite (1977,
as well as.the Couit's earlier ruling (Neil v. Biggers, 1972), as

‘indicia of reliubilily for eyewitness identification Gages. Sumple

sizes for these priviary comparisans tanged froim 40 to 132 (M =
86.9). Tdble_’? rep_o_rts effect sizes collapsed across the studies for
the: larger set of 13 dependent measures.

‘Rifect Sizes for Confirming Féedback to Mistaken

Witnesses

Exarnination of post-identification feedback initially arose from-
concern regarding confidence inflation in indecirate witnésses—
fhose who had sefected an infiocent suspect frotn a Hneup; There-
fore, the forensically-relevant laboratory test involved eyewit-
nesses who made an ertoncous identification ffom.a culprit-absent
lineup. When such-witnesses dre providéd with confirming feed-
back (about the success of what is & wrong pick), their confidence
iit this décision is eXpécted to sise significantly along with. their
retrospective agsessment of the experience of viewing the crime
event (see Table 2 and Figure 13,

Qur first analysis is the specific testof a feedbadk effect as
framed by Wells and Bradfield in 1998, Adult witness-participants
view a crifie eventand are-asked to 'idcn_ti'fy-lhe perpetrator from

Table 2
Confirming. Feedback Versus No. Feedback Conpdrison for
Cuiprit-Absent. Linetips

Range

Dependent measure. £ o min -max CI 95% SE

Certiinty ie o8 37 L4l B4 Li2 07
Willingness 17 .5y &6 1.57 83 L1l b6l
Biisis’ 17 49 159 g6 L04 070
Ease 17 86" A9 145 g1 LT 075
Memory clarity 15 .69 g2 143 .50 10 053
Trust in.cycwitness 5 69" 24 108 A5 LD2 70
Facial details 17 .65 21 1.4 52 B0 w070
View. 19 A% 21 no2 A8 68 050
Time to T 17 54 08 s 4 68 070
Memery Tor faces 16 .52 —0r s .38 .64 06D
Atention 18 48 J2 88 a9 57 W7
Viewing fine 74 =100 69 =35 a3 197
Viewing distance. 10 00 -38 27 —06 06 062

* g =001, (A significant difference bateén confirming feedback and no

feedback conditions.)
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Figiire 1. Effect sices {d): Confirming and Disconfirming Conditions.

a culprit-absent simultanecus: lineup. The witness 18 not.provided
2 dautjionary instruction that:the culprit may net be in the lineup,

ldentification of tny lineup member is immediately followed by
the experimental manipulation via random-assignment of partici-

‘pants to two groups: One group of witnesses is-informed “Good,
vour identified the suspect,” the other-gfoup i givén no feedback.

This critical feedback regardinig the “corréciness™ of the witness’

Tineup ‘pick is delivered by the Fineup administrator; the witness is
dlowed to presume-a-nonblind- administrator-who knews which

fineup member is the snspect. Bach witness ther-completes a sérdes

of dépendent medsures assessing tHe witness's experience. of the

crime. event and the identification. procedure:

Membory- acqulsltmn judgments; Recalling the crime’ event.
Ak ()rlgumlly conceptualized by Wells and Bradfield, (1998),
memory soquisition measures include wiew, atrention, facial de-
fails, viewing distance, und viewing time. As prédicted, -across

studies witnesses . who réceived confirming feedback. tepored a

sighificanily strongeér -quality of witnessing experience for the
crime - than dul witnesses who recejved no feedback. As shown

with the effect sizes reported i o Table 2, witnesses reported-a bétter

view.of the gvent (a" = 58, &k = 19), greater pttention paid to-the
culpiitf-(df = 48; & = 18), and grearer ability to’ make ont facml
details of the culpfit (d = .83, k= 17), all Zs > 880, ps < 001,
However, there was no significant difference between Confirming
Feedback and No Feedback conditions on measures of viewing
distance (¢ = .00, k = 10 und viewing time (d = .04, k =7), Thiz
is evidence that the feedback effect is not simply a witmess re-
sponse biog that pervades all judgments.. See Table 2 for effect
sizes, effect sizé ranges, 95% “¢onfidence intervials around the
effect yizes, and standurd eirors-for. the effect sizes for 13 dépen-
dent measures.

STEBLAY, WELLS, AND DOUGLASS

Memory retrieval judgments: Recaliing the identiffeation.
Retrospective certainty iv the central dependent measure in-the
feedback paradigm. (In this atticle, as in the research, the terms
certginty and confidence dre interchangeable)) Along with cer-
tainty, Welly and Bradfield (1998) included eaie, time to ID; dnd.
meniory clariry. In 19 published'tesre. eyewitnesses who received
confirming: feedback expressed significantly- more retrospective
certainly about their positive identification decision compared to-

‘those who received no teedback, d = 98, L= 19, 2= 1881, p <
001, Rélated measures ﬂhgncd with. this inflation of certainty.

WIU‘ILSRE‘: reported a significantly greater ease (4 = 86,k = 1,
faster time to 1D {d ~ 54,4 = 17}, and greater memory clarity
{d = 69, k == 17}, all Z¢ > 9.80; ps <-001.

Summative judgments. The impact. of ¢onfirming teedbuck

‘peneralized to 4l four summative measures tested by Wells and

Brudﬁe-lc‘l (1998}, C'qmpared'with witnesses who received no feed-
back, those who réceived confirming feedback reported a stronger

‘basis for their identification (¢ = .80, ¥ = 17}, greater trust in
evewitnesses who have a similar expérierice (d = .69, k = 5), a
‘better memory Tor faces (d-= .52, k = 16), and. inereased willing-

ness to testify about their 1dent1ﬁwt10n {d = 98, k' = 17), al Zs >
100, ps =< 001,

Effect Sizes for Disconfirming Feedback to Mistaken

Witnesses

- The.original Wells and Bradfield study (1998) included a con-

dition of disconfirming feedback for comparison against a No
‘Feedback conitrol group atier all. witnesses fiad fnade; selections

from a culprit-ahsent lincup. The expectition; for a reyérsed ef:

Ject—thar is, for witnesses who received disconfirming evidence
‘to be less certuin—was gupported (d =~ —.35), in line with. the.

cue-peeessibility notion that disconfirming feedback was- used by
witnesses to inforny their judgments, Wells-and Bradfield noted an.

interesting hsymmetry, however, in thdt disconfirniifg feedback .
wis Tess infliential in lowering the-confidence of witnesses than
‘confirming feedback was in raising confidence (see Table 3 and

Figure 1).

Ir seven studies, witnessés who réceived immediate discontfirm-
ing feedback after :an identificationi from a culprit-dbsent lineup
were compared with witnesses.who received no feedbiack, Discon-
tirming feedbuck produced significantly-lower witness- farings on
10-0f 1% dependent measures, including certainty (see Table 1j,
Actoss measures, effect sizes nre sxgmﬁumtl} smaller and more
umifoim {(M = .26, 5D =..07, range from .15 to .37) than those
obtained with confirming feedback. (M = .65, $D = .21, range
from. 41 1o 1.003, #(9) = 5. 54, p <001, euhomg the asymmetry
noted by Wells and Bradfield {1998} in their original stidy,

Robustness of the Feedback Effect

His the feedback effect size ¢hanged over time? In order to
test the possibility of a “fading” effect across time,-effect sizes in.

-_'sl_udit:_s conducted as of 2006 {date of the Dbuglass_ an_cl' Steblay
meta-analysis) were compared with- those published after 2006,

Confiiming Feedback and No Féedback conditions on 10 depen-

‘dent mezisures were included in this ;umlyais gy each of these was-

tested in at least six studies for such of the two time segments, The:
-mean effect size across the:10 measures for Confirming Feedback
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Table 3
Disconfirming Feedback Versus No Feedbick Comparison for (;rdpré’t_-Absenr Lineups
‘Range

Dependsit meusiife k. d misy max. C195% SE
Certainty i —.15 - 86 A, - 48 -.18 166
Willingness 7 —.30° —.78 — 4 —47 —.13 088
Basis 9 -3 =63 A7 - A8 02 430
Base _ 7 -a2r ~ 68 00 45 -0 093
Image clarity 6 - 37 -7 Bilf] —.55 19 94
Trust iivcyeivithesses 1 -2
Facial details 7. —.29" —.67 00 —.47 —.1i 394
View 7 — 28" — .63 —.09 —44 —. 12 083
Memory for Faces ‘6 -.16" —.37 L3 —.30 ~ 02 070
Attention 7 =23 —.55 7 -—.39 =07 082
Timie 1o 7 .01 —.26 26 —.15 47 .080
Yiewing fme 3 - .16 - 33 n3 —33 e L
Viewing. distance K] T 00 S .15 49 L1635

J\ ‘are.

’\leg'itue sign (=) indicates Tower. score in di\cuni'rrmng3 feedhack than‘in ng fecdback condition.

Tp o= NS A dignificint difference. between disconfirming feedback and no L.thﬁ[.}\ conditions.)

versiis No Peedback groups in studies prior w0 2007 was d = 70,
(k= 8),the mean efféct size for studies conductéd-afted 2007 (k=

11) wiis d = .73. The feedback effact has been maintained dcross
time.

Prelineup - instructions,
Bradfield (1598), most post-identification feedback studies use

biased instructions implying that the culprit is-in the lineup regard-.

less of whether the culprit is present or not. That is an efficient

parddigm because it Teads all witnesses to make an identification.
But it also: raises the Guestion of whether the post-identification

feedback oceurs when unbiased instructions are used (i.e.,.a warn-

ing that the culprit might lmt he present and an-opiion to make no
identification). The answer appears to be “yes.” Thé feedback
effect his been obtained when an unbiased ihstruction is admins
dstered (Dysaret, Lawsgon, & Rainey; 2012; Semmler, Brewer, &

Wells, 2004), Moreover, o positive lineup identifieation is-not 4

necessary prerequisite to-confidence-inflation; {that is, confirming:
‘feedback-also increases the confidefice of witnesses who. ¢otféctly

or incorrectly feject the lingup (Semimler et ali, 2004).
Vandtlons in mampulatmns of feedback. The standard

methiod -of nuinipulating feedbdck has been 1o tell the witness.
“Good, you identified the suspeet.”
:.ﬂtemauve ways of providing p(mn\c feedback to the witness, -
such as <84 of 87 witnesdes. umccd with you ' {Semmler et al.

But séme studies hd\'c uged

2004 Skagubu g & Wright,
witness™ (Dysart. et of.,
effect also occnrs w ith these alternative

Generalization across. p.irtlcxpant samples.

20097 or “yautve been a really great

forms of feedback.
Although most

esearchers have tested college-uge witnesses, both children (Haf-
stad, \fiemon‘ &1 -ogie, 2004) ‘and -older .ldulta (\Icuwlmtz eral.,.

2005) also exhibit fhe feedback effect, thcrt:by attesting. to gener-
ality across age, Ear-witesses are vulnzrable to fesiback effects
as well, an extengion of the effect across sepsory modality (Quin-
Tivan et al, 2009). Ventaring even further from. the- standard
post-identification feedback paradigm, anhl aiid- Skaperberg

{2007) tested actual witngsses to-crimes-in ongoing mvcsng,atmns-
in the United Kingdomt: These resedrchers did not ask the ceraingy

question becavnse of concerm‘.__.u_bcut_'keeping_ the data confidentini

Following the lead of Wells and

2012). The. post- 1clmt1hudnon feedback

from defense hiwyers dnd gaining ‘approval for the study from
police. Instead, they used & proxy for certainty; “How edsy was it
for-you to figure out-who committed the. crime?” Thc researchers.
were unable to 1_‘1nd0rn1_y assign these real iitnesses to feedback
conditions, so instead askéd the ease question either before or after
thewitnesses *were told whether they identified the suspect or
identifi ed.a ﬁller ‘Witnesses tcﬁd that they Jdennﬂed afiller re-
duced their ratings of ease of identification; witngsses told that.
they-identified the.suspect increased their ratings of egse of iden-
tification. The neteffect.of feedback was equivalent to d= 1.250n
witness rutings. of ease. Whether-ease is a good proxy Tor certainty
is debatable, However, this study is m important demonstration of
generalizability because it used a sample of actual witiesses to
serious ¢rimed (including Vietims and bystanders) in ongoing in-
vestigagions rather than the typical purticipants in a laboratory
study.

Otheér dependent measures. Although 'most  post-
identification feedback studies have festricted their measures to the
standard post-identification. feedback questions, there have been
attempts to ‘take. other meiktres. Wells et al. {20039 and Wells: and’
Beadfield (1998) explored 2 sef of measures thiat tap witnesses™
retrospective: reports of how ey made their identification deci-
siops. Confirming feedback significantly increased wilness eh-
dorsenient of itemns related to'nutematic recognition: The suspect’s
face “jist popped out at me,"” [ just recogriized him,” ‘and “[
matched the hmage in my head:to the person in the photo.” There.
was no- significmit effect for feedback on.ifems. that suggested o
more. deliberative prodess: “1 ¢ompared .. ‘te narrow down the.
cholees,” “I first-elinminated the ones definitely not him,” “I based
the ]udUment on spec:frc facml featmes "Lampinen et al. (2007)_
also- reported” a’ significant impact of confirming feddback on
witness endorserient of i “pop-out” item.

Differences in Effect Sizes' Across Measures

1t is clear from Table: I thar some. measures show lirge effect
gizes and .other measures show much smaller effect sives. There.
appeurs o be no paitern relating effect sizes on the meusures. und
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whethier the meédsure is in the. acquisition, rétrieval, or summative
category. Hence, we explored two possible explanations for this,
One possibility iy thit some measures. are operating against ceiling
effects because of their * ‘starting paints™ in the control condition
{no.room to move up on. the scule following confirming feedbick).
Another pogsibility 39 thar the order in which the questions afe
asked influences the size of the effect obtained on a given measure.

Differential ceiling or floor effects across measures? Some
measures might have weaker effects frorh confinming feetdback
because’ theif control condifion {No Feedback) means'are_'al_reac_ly
high on the scale, which would leave: litfle room for additional
boosts from confirming feedbuck.. To explore this possibility,
mean scores in the conirol condifion were transformed to 4 com-
mon 1-10 scale (mIdpomt 5, 5) for each dependent measure irveach
study and then averaged acioss studies, wei ighted by study samgle
s1ze. Consistent.with this, we note that the control condition mesn
tor the wiflingness measure, which shows the largest effect size, is
also the lowest mean in the contiol condition 3.4}, But even the
hig,hest control condition means were oily 5.8 (memory, ease, and
view} on the 10-point séule; whicl is barely beyond the midpeint
of the scale (5.5). Hence, there seems to be plenty of room for
wpward movement.on all the measuies, .

A bétter test of whather the starting point (control candition
medns on the imeasurss) can.decount’ for diffefent effdct sizes

dernss reasires s to examine whether the measures fhat show
smatler effect sizes in the-upward direction are the
same measures that show larger and smaller effect sizes in the.

larger very

downward direction, Ta test this, we'correlated the absolute value
of effect sizes for confirming feedback wnh absolute value of

effect sizes for disconfirming feedback ucross the measures. This
is a critical test becuuse the direction of thange for disconfirming.
fecdback is opposite to the direction of change for confirming.

teedback and yet the control means are the same. In other words,
if the effect of mnhrmma feedback on a low control condition
mean (e.g., willingness at-amere 3.4 on the scale) is due 10 thers
Bieing moré room to “move up” on the scalé than the ‘dther

measures, then there should be less room to move down on the

scalu than the other measures, Hence, if ceiling or floor effects
explam the variation in effect sizes, the’ Correlation between the
absolute ¥alues of the effect sizes in the confirming and discon-
firming gonditions should be, I’lt.é,utl\re In fact, however, the (:01-
seladion is-positive, rf_lS) 58, p = 4. In other ‘words, t
medsures that ure most malleable far confirming feédback {whmh
incredse relative to the control} are the same as those that are more

mallcable for disconfirming feedback (which decrease on the:

scale), Theaiillingness measure i u salielit example. Willingnessis
“the Jowest coiitfol group inean:(3:4-on the 10-point scale) and rises
more than any other measure in response’ to Lonhrrmng feedback,
Bul if 1s also the one that drops the most in response:to discon-

fitming feedback. Hence, ceiling and floor éffects fail to explain:

why some measures ure moie itiffushced by feedback than are
o_thm. MEasures.

‘Order effects for the measures? . Another possible source of
variation in effect sizes dcrosd measurds corcerns the order in
which the questions are:asked, The strong tendency of researchers
has been to mimie the measures that were-originally used by Wells
and. Bradfield (1998}, including the order in-which. the questions

are asked. Accordingly. the order of the méasures is confoundsd:
with thie-type. of measure. One.can ifmaging dlffcreut hypothe‘,e‘r

.p‘o_ssibﬂ _
because of their.closer temporal proximity to-the feedback munip-
ulation and the effect might then wear off on Iater measures. Or.-

about_the ofder of the items as they relate to éffect size. One
r1s thut the first measures will show the strongest effects

ong might predict the opposite, narely. that there {5 a “Wwurm-up”

effect of some sort so thut the. early measures show weaker effects
and the Tater measures show stronger- effects. In fact, however,

neither of thése hypothcses seeiris to fit the data. [n almost all

studied (949, certainity is the first iterd asked of witniesses, basis’
is placed in the niiddle of the questionnaire (Position 5, 6, ot 7),.

and willingness is at or near the end. But these three. measures are
the strongest effects, In order to assess this. more preusely, wE
coded the position of eich of the 13 depéndent measures on the.
witness. questionnaire for sach study und taleulated a corrélation

‘between. question order ‘and effect sizé across measurgs, This:
‘currelation was nat xmmﬁumt r(f 7y =

09, p= 78 “Thus, arder
of the measures does not seem-to provide a satisfactory. explana-
tion for variability in effect sikes.

Credibility-Threshold Estimates: Communiciting the

Forensic Imporiance

Tt.can bi #rgoed that eyewitnesses who will “survive” to ulti-
mately testify against a defendant at trial have to puss a threshold
of credxbzhty For cmmple a withess who éxpresses little'certainty
af report's 4 pobr view iff ter making an’identification 1§ not likely
to impress a prosecutor enough t¢ produce an indictment, be
perceived as credible cnaugh {0 survive a pretriil hearing on
admisgibility, ‘or convince a jury that his or hgr identificafion
should be trusted. 1n light of this, Wells and Bradfield (1998,
Experinient 2). _dcvc,lc;psd 4 unique measure that expresses the
impuct of confinning post-identificition feedback on the probabil-
ity that & mistaken jdentification witness will meet the threshold as
4 credible witness, Wells and Bradfield calculated the percentage
of tmistaken wwitnesses who responded at the hlgh end of ‘their
7-point scale (with a 6 or 7} ameng witnesses who did not get
conﬁrnun g feedback versus. those who received confirming feed-
back: Thé results wete startling;. 509 of mistaken witnesses who
received confirming: feedback raled their.certainty at the high: end
of this scale, cornpared with only 15% of witnesses who received
d1sc0nf1rmmg feedback, There was no controf conditicn in Exper-
iment 2 so'the.ofily comparison possible wﬂs between disconfirm-
ing and confirming feedback conditions.

In this meti-analysis we did ot have the raw duta to exactly
duplicite the method ugéd by Wells and Bmdﬁeld {1998) for all of
these stadies; However, we-can estimate. these. credibility-threshold
percentuges for the data set as a whole using the meéans, effect
sizes, andstandard.deviations of the ihdividual studigs-and relying
on the assurmiptiofi that the: data are normally distributed. The
norinal distribation assumption: permltq usty estimate the pcrcent—
age of wilnesses in both the control and confimiiig feedback
conditions who fall.inl the upper tail of the distribution correspond-

ing to-scoies of 8 ur more on the 10- -point scalé for each measure,

Figare 2 shows the results of our unslysis. of the ‘percentage. of
witnesses who pass the. cred1b1l1ty threshold of 8 or greater for
eéach of the. significant measures,"On cértainty, for exaniple; only

6% ‘of the inistuken “witnesses in. the Lontrol candition met or
exceaded the credibility threshold whereas 29%-of withesses in thé

confirming condition passed the threshold. Notice as well that very
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few (2% of mistaken witnesses passed thé willingness-to-testify
threshold i the absence of confitming feedback, but 14% of
mistaken ‘witnesses passed that threshold if they received confirm-
ng fe_edback.'-This' pattern repeats across the measures,

This meusure of the probability of passing a credibility threshold
1%.a forensically relévant way fo thilnk about the effect-size. Tesult-
ing from.a single comment from w lineup administratot. In fact, we
believe that the cradibility-thrashold irietri¢ isa better way. to
communicate. the impuct of post-idensification feedback to policy-
makers (s:g., “The percentage of mistaken witnesses who will
dlsplay high certamty rises-from a mere 6% to 29% with feedback)
than traditional effect-size: metrics (e:g.; “Feedback increases the
certainty of mistaken eyewiinesses by 98 standard: déviutions™).

Mitigating the Post-Identification Feedback E_ffé(:t'

Theré Have now been 10 atteipts 1o mitigate thé post-
identification feedback etfect using manipulations that are. gither
praphylactic (priar to feedback) -or. remedial (after feedback).

Successful mitigation is ‘indicated if the application of “the in-
tefvention manages to significantly reduce the impact of the teéd-
back {4 comparison of the intervention vs, not betweéen witnesses
who all received confinning feedback). Full mitigationis-indicated
if- the manipulation manages to fully eliminate the difference
between the Feedback and No Feedback (gontrol} conditions. For
edase of reporting, e focus below on the key dependent measure
of witness identification certuiuty. The patterns discussed are’most

Lampinen et al.,
confirming. féedback with a correction to. the witness that the
feedhack was in some manner amistake. This “mistake” interven-

evident with the certainfy measure but also appear throughout
additional dependent measures. '

Proph}lactm moderation attemnpits. "The confidenue prophy-
lactic is employed by asking evewitnesses, after their identification
biit prior to their receiving, feedback, to consider their contidence
in the.identification {us in Wells & Bradfield, 1998) or, more fully,
to think privately about how clearly they could see'the gunman’s
face in.the video, how much they focused. on. the gunman’s face,
how sy it was for ther to select someoné from the photos, how
good they are st remembering faces, and how sure they were that
they identified the right: person:in the photo-spread (as in’ Wells &
Br‘ddhcld 1999}, The: ‘objective is fo produce & retrievable memory
trace that will “inocilate” the witness against the influence of the
subsequent feedback. The theory behind this manipulation is
tloscly. tied o the cue-accessibility conceptualization of the feed-
back effect.

Four studies speak to the prophylactic hypothests. Wells and
Bradfield. (1998, 1999) examined eyewithesses using cénfi-
dence prophylactics described abgve. Quinlivan etial. (20093
required ear-witnesses to rate.-their certainty on a Likert-type

scale prior to-feedback, Al!hough the ear-witnesses produced

consistent]y Lirger effect sizes acrods measures compared with
the ayewitnéssey {perhaps becuuse nudio cues dre. weaker than
visual cues). the pattern of outcomes is quite similar-among
these three studres that Lt)mpdrcd the impact of -2 -confidence
prophylactic across-witnesses who'all reéeived confirming feed-
hack. For. both eyewitnedses and eur-witnesses, a confideénce
prophylactic as intervention reduced the impact of the feedback.
Specifically, winesses who were asked 1o consider their expe-
tience before they heard confinning fesdbuck. showed signifi-
cantly smaller feedback effécts on retrospective tertainty com-
pared with witnesses. who did not receive the prophylactic

‘instruction before they heard. conhrmmg feedback, d-= .32,

However, ‘even witli the confidénce prophylactic applied there
was §till significant confidence intlation from confirming feed-
baek when compared with witnesses who niever heard the feed-
hack (d = _39). Thus, in these three studies the. confidence
prophylactic moderated.but did not fully. eliminte the feedback
effect.

The tourth study (Meuschutz ec al,, 2007) was able to reduce
confidence.inflation to the level of a'No Feedback group, = .12,
Bur' Neuschatz et al. also report one of two tests that expose
additpnal limitations for the confidence prophylactic. When mea-
Sures were deldycd for [ week the feedback ettect emerged it that

time despite the prophylactic administered carlier. Quinlivan et al.

(2009} also found that the impact of an otherwise successful

confillence prophylactic disappeared for ear-witnesses on all de-

pendent measures when the medsures were detayed. for 1 week,
Presuntubly, this rebound effect ocours because witiesses® mem-

origs fof their ]'lrdccdback thcughts {the prophylactic) become less

accessible over time whereas their memory for the feedback re-
miains silient and largely saccessible.

Remedial moderation attempts.  An alternative strafegy to

correct for the feedback effect is through a mampuldhon following
the feedback that attempts to undermine the usefilness or credi-

bility of. that feedback. Three studies{Charmun et al., 2010;
2007 Quinlivan et al., 20107 have followed
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o significantly reduced witness confidence inflation compared

to a group without the intervention. ¢ = .85, Yet, significant

ditferences were sustained between Confirming - Feedback/lnter-
vention'and No Feedback groups’ that is, the infervention did not
érase the impact of ‘the .confirming feedback (4 = 38).

Credibility of this feedback can be undermined by integjecting
suspicion about the Source and intent of the feedback after the
feedbuck is delivered. In-two studies (Neuschatz ef al, 2007,
Quinlivan ee al., 2010), the ctedibility of the feedbuck was placed
in doubrt by later informing the witness that.the feedback source
did not getuntly know which lmc:up member was the correet person
and-had a manipulative intent (%, . . she has no way of knowing if
you' picked the: correct person ., . She.is trying to influence the
results.” Neuschitz et al., 2007, p. 233). This manipalation signif-
icantly reduced response inflation { Confirming Fcédback)’lntéf\fen—
tion vs. Confirming. Feedback, d = .77) within an immediate
timeframe and even when received with a {-week delay after the
feedhack. But, the €ffect remiingd (d = 46} when the Confirming
Fecdback/ntervention group was. 'comp'ared with the No Feedback
group, 1ndu,atmg that the suspicion ‘manipulation. did mot com-
pletely eliminate the impact of confirming feedback.

Blind lineup -administeation. The prophylactic mdnipuId-
tions and remedial munipulstions described above produced sim-
IIar results: areduction-but not elimination of the feedback effect.
Two Elddl[l[)i‘]ﬂ] 1ttemptb to mlt'lg_,‘ltp the feedback effect can be
noted; one successful and one’ ‘not, bt both impoitant. to’ thesé
considerations. Lampinen. et al, (2007) explored a forensically
realistic instruction delivered ufter the feedbacks that the- witness
should ignore the feedback and base answers oni his or her own

best tecollection. This intervention did tiot reduce the impact of’

vonfinming feedback:

On the other hand, a more.subtle meuns of undermining feed-

‘back information is.to lead wimesses m'believe up-front that the

lingup admiinistrator’ does not know who the suspect is in the

lineap. Dysart, Latwson, and Rainey (2012) found that when wir-
-nesses believed that the lineup sdminiitrator knew wha the suspéot
wiss, the rypical -significant response inflation followed positive
Teedback {eermainry,
ceived pusitive feedbuck from & presuimgd-blind lineup adriinis-

trator did not inflate any measures (certainty, d = 03}, Thus, the

perceived-blind administraton’s  feedback was seentingly disre-
garded by witnésses. Tt should be noteéd that this study also em-
ployed.a riore.subtle feedback of “you’ ve beena good wimmess” for
all witnegses, the Tatter as 4 means (o pmv]de realistic. feedback

consistent befween. blind and nonblind lineup ‘administrators and.

relevant 1o both accurate and Thaccurate witnesses.

Psychological Processes: Confirming Feedback

Asdiscussed above, predominant theorétical -explatations for
tlie feedback effect rest-on the notion that w itnesses rarely possess

I MEmiary race. qr at. least have no ‘mlﬂli.rdldtﬁ access fo meniory”

for testimony-televant aspects of their vigwing and identificution
-experiences;. Withess reparts of feedback influence are consistént
with this cus-pecessibility hypothesis, in that wimesses who report
that they were not ifluenced by the feedback show response
inflation that is just as strong u$ witnesses ‘who Teport they were
probably affected by the feedback (Wells & Bradfeld, 19‘}9)
F_L_trthcr_mme, witness: reparis of currend cmy‘:dmce are indistin-

= 7h: Comparatively, witnesses who re--

guishable from their reports of retrospective-confidence, _providing
additional support for the notien that witnesses must rely heavily
on éurrent informiation fo infer past eiperietces (Serimier &t al.,
20040, _

“The cue actessibility coriceptualization has' led researchers. to
posit that witnesses who have stronger memory of the experience
(internal cues) may be less valnerable to the-feedback. effect: The
witness’s emory expefience hus bien opérationalized in‘a’num--
ber of ways us a.mesns totap or to strengthen internal mémoty. For
exaniple, the prior:thought manipulation is a means to facilitate. a

'prefeedb.u,k memory trace that will reduce reliance on externul

cues, Other means of mianipuliting the strength of the internal
meriory. ard described below, including festing gecirate witnesses,.

Tfacilitating intentional learning, and manipulating delay.

_Acc’l_.ll“:i_te..éye\_vi_tnesscs. Witnesses who correctly identify the
culprit from the Hneup are likely to experience the identification
process differently-from those who make. an identification from
culprit-absent lineup. More. pr ecmely, an expeuence of ecphory
{mdrch between memory und & liheup photo) at the time. of iden-
aficatfon 5hou1d make the accurate witness less inclined -to be-
influenced by confirming post identification feedback. Fight tésts.
have eéxarined witnesses who acclrately identified the culpfit

Arom a culprit-present lineop and who recgived inunedidte Con=

firming Feedback versus No Feedback (see Table 4).

‘Two questlom1 are germine regarding these identifiers. First, 4
pldbtlull question regarding generalizability of the feedback effect
Does. the feedback effect occur with accurate witnesses? Amang

accurate eyewitnesses, ‘those who received confirming feedbuck.
produced ‘Significant gifferences compared with those who re-
“ceived fio feedhack, on-10 of 13 dependent measares.. For example,

medigm cffc:ct sizes were obbtained for cerrainty, bam Jor the [D
witfingness to testify and view, ragging from 4 = 47 to 5
aifention produced a significant but smaller & = 29 Thcrcforc
yes, u signiffcunt feedback effect is presént aimong aceurate as well
as.inatcurdte witnesses. As noted by & reviewer, ‘this should not be-
surprising in that MEMOory’ xtrength and internal eues vary even
among accurate witnexses. Second, o theoretical question: Is the

“Table 4

Confiriing Fevdbuck Versiis No Feedback Comparison for
Culprif-Present Lineups

Range

d  min  max  CI95% SE

ko

Dependent messwe:

47* 25 68 35 .59 060

Certainty: 8 X )

Willingness 7 .54 26 LD4 32 e L
Basis 7 58 300 8BS g6 72 Wl
Ease 7 45 R E I 30 .69 07
Memory clarity 6 AT 0o 78 dd 66 135
Trust inoyowimess 1 A7 A7 47 o

Facial details 744 - 01 k.1 200 68 123
YView _ AT Ry N W > S T B - S 1. <
Memory Tor faces 7oA -29 49 =02, 38 103
Attention 7oy —19 06 .52 015
Timete 1D 70— 3 -5 25 077
Vicwing time 26  —08 40 -31 .63 240
Viewing distancé 320 -3 56 —30 70 253

“p << 005, ¢A Significant differerice hétween confirming feedback and no
feedbuack conditions.}
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teedback effect consistently smaller for accurate versus inaccurate
witiiesses on these 1) medsures, as would be predicied from thi
cite accessibility hypothesis? Stadies that offer.u comparison of
ingccurate To accurate eyewitnesses revealed a mean effect size for
accurate witnesses {nerpss nine reported dependent measures) thut
is Sigmﬁcantly bII’ldl]EI‘ (M = 43 SD Ii)" than for inauc-ufafe

Than addltlondl.exammdnon of dccurate_ \vitnesses,.Qumli\’im et

al. 2012 found a sigmificunt/impadct of feedbuck effect after a
1-week delay between feedback and measures. Accurafe witnesses
presumnably relied more on the feedbick after a retention interval,

affecting. their ratings, for example, on cerainty {d = 59} and

basis for the ID (d = 50) compared with accurate witnesses who

were measured immediately after the ibcdback (efé = 35 and .38,
respeetivelyl, '
Intentional-learning: Oue-at-a -tinie: ‘linewp plESEF!le‘iUIl.
Douglass and McQuistori-Surrett (2006) tésted two Vartations
bused on a cue-aceessibility framework, The manipuations at-
tempted to promipt Withegdes 10 better focus on the: experimental
tasks, as umeans to enhimee memory traces and reduce reliance on

‘the subsequent admin{strator feedback; However, neither un inten-

tional learning instruction prior to the crime event {* you will be

asked to make an ID™) nor the viewing of lineup members one-
“sporituncously  genefate: memorial truces for-
testimony-relevant judgments” (p. 997) were dble to incculate

st-i-time o

witngsses against the feedbuck etfect,
D_elayi'_rpt_entwn interval,
quence of events in-an immediate timeframe: crime evesit, lineup

‘identificution, dependent measures.- Alternatively, some manipuls-.

tiohs éxplore the inpact of memory traces over time with the
expictation that witnesses with poor memoty. (longer interval) w i
rely more heavily on the feedhack. The results of this work shaow

“that the féedback effect is maintained but not significantly in-
creased over these defay intervals. For example, measures of
certainty, view. and utt_e-uﬁq_n are reported as follows across delays:
24 hr between crime und {D, o5 )

{(Hafstad, Memaon, & Logie, 2004); 48 hr between 1D and feed-
back/meabures, s == 115, .63, .56. (Wells et al., 2003); 48 hr
bt..t\.\-;.cn ID/feedbidek and meastres, ds = 128, 71, 81 (Wells et

2003); 1 week between feedback-and measures, a's = 47, 1.22,
.95 {Neuschatz ét al., 2007}, Accordingly; althoughi these studies

-speak to the generalizability. of the’ post-identificition feedback
effect over various delay intervals, they da not provide any addi-
tional support for- the cue- ateessibility conceptualization, There

may be two-reasons for this. One pQ*;‘iIb]llty is that the delays are

simply: too; short and little torg,ettmg has ‘occurred. But, ‘another

possibility is-that. thére is na opportunity for the internal cues to
have decaved with'time becanse. there wis no significant memiory
trace for these interhal cues in the first place. In fact, this latter

interpretation is consistent with the onie exception about the impact;

of delay on thie feedback effect, namely that accurate witnesses
show an increased vulnerability to feedback effects with delay
(Quinfivan et al.. 2612 Recall that the presumption ig thut accu-
rafe Withesges. hd\c access 1o an internyl cue (the ecphoric expe-

riéhce) that inacturate witnesses fuck, dt leust accurate withesses-
ure presumed o have this addess in the immediate aftermath of the

withessed eveant.

Most stud_iés have involved a-se--

= 1.05, .32, .77, respectively’

Discussion

‘Fifteen years of empirical research on the- post-identification

Feedback effect has revéaled a robust’and large impact of a Breup

administrator’s comments upon:a witrie_s's‘s_ri:tm'spt:ctive memoty
report regarding the crime event and the lineup identifiedtion

procedure. Confi rmmg fccdbad\ ‘ilgmﬁmnﬂy inflates eyewitness -

TEDOILS On an c'l]'l'(l)' of tEbtlH'IGI!)’ -relevant measures, - mcludmg.

-attention: to and view of the crivhe ‘event, ease and speed of
jdentification, and certainty of the identification decision. This

Jni:tz}-angiysis has finnly.e_stal?}is'hed that the feedback effect has:
not diminished in study-findings since the -original 2006 meta-

analysis (Douglass & Siebliy, 2006), even as resgarchers have

ditempted to determing the lifits of the effect. Ideed, the etfect.

‘helds across laboratories. and variations in experimental method,

tinedp procedurg, and witness sumples (including real witnesses to
crime): The effect is found for both accirrate and inaccurate wit-
nésses; and even for withiessies wha do not chbosé from the linéup.
The pussage of time between identificution dnd feedback, or be-
tween, feedback and measures, does not weaken the effect, atleast
within the time intervals tested.-And, the POSI-IdCﬂt]ﬁLﬂUOl‘I feed-
back curries aver to wittness restimonyas evidenced by observers
being more likely to helieve oral wstimony from witnesses who

‘have 1ccc1ved .confirming feedback (Douglass, ‘\Ieus.chatz, Trarich,

& Wllkll’lb(}n 2010; Maclean; Brimscombe,  Allison; Dalil, &
Kadlec, 201 I Smularz & Wells, in prt‘.‘ab}

Importantly,. confirming feedback is cspeually powerful when.
witnesses identify an innocent person from. it culprit-absent linéip.

Moreover, this meta-analysis. has established that although at-

tempts to prevént the post-identification feedback effect {e.g..
prophylactic treatments) and altempts to undo the effect (e, g
remedia treatments} moderate the magnitude of the effect, they do-
not eliminate the effect: These stable patterns prompt new policy
and thearetical considerations.

Policy: Current and Future

We began this article with the observation that U.S. coits are
taking -careful notice of the post-identification feedback effect’
because of its -implications for confounding the assessment of
eyewitness. identification evidence. Thie stanclard dpp]‘ﬂdﬂ.h 10 eval-
wuting the 1ehdhlllty of eyewrmes\ identification evidence wus Set
forth by the U.S. Supreme Couit in 1977 tMansoirv. Braithwaite,
1977} and that case set the model for individual states. Central to
the Manson mllnb was the assertion that the cert.unty of the
witness 4t the timie of idenufication, the witnéss™s attentian pdld at
the time of witnessing, and the witness's opportunity to view the
culprit-during: the crime are Key factors for assessing reliability.,
Under the right conditions, witness self-reports of thiése factors are

Tikely 1ty be useful cues to the reliability of wn: identitication, The

pnst-ldcnnﬁcatlon feedbdck elfect; however, threatens this central
premise of Manson, because contirthing feedback blron_gly inflates
witness self-reports, leading mistaken ‘eyewitneyses to_report mis-
leadingly high levels 'of cértainty, view, and attention (see Tuble
1). A Highly detailed treatment of the 1.5, Supreme Court’s.
Manson ruling and -how. the post-identification feedback effect
undermines Minson- like tests can be found elsewhere {Wells &
Quintivint, 20098). A major purpose of the curreént article was 1o
assess. the rclublhty, robustness, and mdgmmdc of the post-
identification feedback etfect to make sure’that courts are rélying
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on'the cwrrent state. of knowledge concerning the effect. The results.

of this meta-analysis support the idea that courts should treat this
post-identification feedback, problem very seriously.

The problem confronting -courts -regarding the post-

identification feedback effect is.complex, and solutions af the court’

level are irot clear, In general, once a witness Has been contami-
nated by- post-identification feedback, an attempt 1o assess the
relighility of eyewitness identification by-asking questions of: ‘that

witness about the feedback appears to be an-inefféctive siratep gy,
That is, witnesses wha sdy théy were not influenced by feedback

{which. is the majority) we influenced as much as witnesses who
report that they were influenced (Wells & Bradfield, 1998}, Fur-
thermore, it is not always possthie to-discover whether post-
identificition feedhiack has occurred; the discovery of eoitaminut-
ing post-identification’ feedback requires that thé__.\\iit'nch or the
linéup. administrator can recill the feedback and faithfully report it
or 1hat the: jdentification. procedure is recorded. Note as well that
the problem is not- slmply that the coutts have fm'm.ﬂ}y endarsed
the use of certainty, view, aind-aténtion as indicators of reliability:
Even without couit endorsernént; péople (and therefore juries)
naturaily use such repors as mdlc.lmrv. of whether or not to believe
the eyewitngss, and they may allow one Manson criterion to affect
theii rutings of €yewitnesses on othér criteria for which they have
rio. information {Bradfield & Wells, 2008). Simply put, observers
of witness testimony aré-much more likely to believe mistaken
eyewitness identification testimony contaminated by confirming
feedback. than mistaken testimony that was not Contuminated
(Maclean et 4l., 2011 Smalarz & Wells, in press), This" effect
OFCURS even when: nbsoncl s are wuned against basing their judg-
ments of the witness on feedback delivered by the lineup adrmiin-
istratdr (Douglass et al,, 2010). Thus, @ better solutjon for the
Jjustice system is tG measare the relevant vanableq (witniess state-
ments of certainty, view, etc.) before they can be contaminated and
make- these statements available to all who ate charged with
ev.ﬂuutmg the reliability of the identification.

The post-identification feedback effect is highly relevant 10
policy not puly it the fevel of the courts, bui-aso at the level of
police practice. Police _]Ur]bdl(.ﬂ(}nb acress the UL.S: have been

considering their palicies and procedures: rLL,ardmg how-to cellect

und preservi eyewitness identification evidence so'as to maxiniize
its l_‘éiié;bi!ity; A centryl cnnﬁidi_n_‘atiml has been whether to adopt
double-blind lineup procedirre, & recommendation.biased largely on
the-idéa thai-n nonblind Eneup gdministrator cdr inadvertently
influénce the chojee thut the witness makes from the lineup (Wells,
1988 Wells et al, 1998). Although the post-identification. feed-
brick effecr has been cited a% yet another reason for using double-
‘blind lineup procedures (e.f,, Wells & Bradfield, 1998), the feed-
back etfect tends to be absent in mostpolicy discussions regarding
double-blind lineup procedures.

We believe that the post-identification feedback effect should
take a.more cential place in' policy -discussions regarding double-
‘blind lineup procedures. In particular, we endorse the idea that a
blind lineup administrator should be the one who. secures n stafe-
ment-af cértainty from the withess 4t the time of any identification

s0'ag to preseive atecord of the witriess's certainty before any:later-

.Iu.dbauk CATL OCCUE., Double blind Imcup administrators - would
naturally avoid feinforcing the witness (e.g..

‘choice of a filler.! A second prozedural congideration is 10 explic-

1if

“Good job, Mrs..
Jones, that is the guy!™) becduse they might be reinforcing the

irly tell witnesses that the lingup -administtator ‘does nol know
which person might be the suspect (i.e., letting the witness know
that the procedure is double- bhnd) Dysartet al. {2012] found:that
mmewhat armbigtous fBEddek [you've been a gredt witness”™)
jnflated witness's retrospective certainty but this effect was nulli-
fied by telling witriesses thit the lineup administrator did hot know
which personwas the.suspect..

We contend that & non-blind lineup administrator who is mer ely
instructed to not influence-the wimess or provide any feedback is
an 111adequate.sateguard against influence. An important study by
Garrioch and. Brimicombe (2001) illustiates our point. In their

experiment; lineup. ddnuinistrators were randomty assigned to he-

heve (crrenenusly} that the culprit in_a lineup was exthcr Number
2 or Numbel &. Buch lineup miember wag then  given a qpemﬁc
nonbmbed _protocol 1o follow in adininistering alineup to witnesses
that included obtaining a certainty Starement from the witnesses.
When the witnesses identified a person who the lineup adminis-

trator wds led to believe . was the suspect, witnesses expressed

higher certainty than-when they jdentified that.same persan but the
lineup administrator was led to believe that it was not-the suspect.
This contaminaiion of withess certainty occurted despite the lneup

adininistrators. being given an Unbiaséd protocol to follow and

despite the fact that 100% of the lineup. admitistrators and 95% af”’
witnesses denied that the lineup administrator gave any feedback,

The adoption of double-blind lmcup procedures.in which the blind

administrator secures the relevint stafements at the time of iden-
fification is a better wiy to deal wnh the. post-identification feed-

‘back problem,

The recommendation to sectr a certainty statement by a blind

Yineup administrator ut the time of any ‘identification his been

advocated for 20 years (Wells, £993) and is endorsed -in the
American Psychology-Law Society- “white paper” on lineups

(Wells et-al., :_1998'_). However, we believe that the current evidence:

S{PPOITS-an even stronger récommendatiory, namely that the blind

lineup édrministrator secure not ofily » céreing statement but also

stateinents from the witness regarding view, artentfon, willingiiess
to-testify, and the basis for the idencification. All of these. state-
mients are highly relevant for assessing the reliability of the iden-
sation but are severely cumpm:mbed by external suggestion that’
detives from the inevitable feedbick thar occurs later. That is,
[ineup. pdministrators are not the only source of feedback; feedback
cun occcur any time between. the: identification. and suchquenl
testimony, In fact, merely Tearnibg that the jdéntified person was:
ghuarged with the crime is i form of post-identification. feedback 1o

‘a ‘witness. There is a need for prosecutors, judges, and juries to

estublish whether disparity exists between .o witness's report-at the,
time -of identification and a liter report after witness éxposure 10
reinforcement and external jnfluences, Statements at the time .of.
identification would piovide this information, and of course, be-
discovergble and made available to the defense before trial;

! The identification of Tillers constitute about onc third vl all identifics-
tiops miade by witnesses in actual cases according o éstimates’ from
archival stadies (Behrman & Davey, 2001; Beheman, & Richards, 2003;
Houry, Halford, Brewer: Milne, & Bull, n press; Horry, Memon‘ Wright,
& Milne, 2012; Klobuchar, Steblay, & Caligiuri 2006;-Memon, Hovard,
Clifford, Gibbert, & Watt, 201 1; Valentine, Pickering, & Ddrlang. 2003
Wells, Steblay, & Tiygart, 2013; Wrighl & MeDaid,. 1996, Wright &
Sl..lg.erber}:. 2007).
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We further propose that policymakers conceptualize post
identification feedbick ux o form of gvidente contamination. Psy-
chologists havelon S recommended that witness memory be treated
us trace evidence, in the same way that blobd or crime. scéne
foutprints provide evidenice ofa ciinte (Wells, 19953, In the case of
eyewitnesy identification, evidenice iy not sitply whe- the, witness
identified from a lingup; it is also what the witness reports about
identification certainty. But the problem runs deeper. A lineup
admitiistritor Who confimis o witness’s linéup identification
{"good, you picked the suspect™) has influenceéd-eyewitness evi-
dence regarding the crime scene, moving: the witness from a repoit
~of personal memory o a version tainted by external information. In
effect; the witness’s report of estimator variables™ (e.g., ability fo
see-the fedtures of the culprit at the time of the crime) that are

usually considered buf of the control of Taw enforcement are in fact

being pashed around by exiernul feedback. We also. note that our
results: underscore thut o rejection of the memory-as-trace-
eyidence argumeént; as re(.enlly occurred inan appelldtc decisionin
New Jeérsey. (New Jersoy

chological research on eyewitnesses {see the Speciud Master's
Report, 2011, p: &1 for an alternidtive statément.on the memory-
is-trace-evidence drgtment).

- Feédbuck: affects witness prospective. judgmenits as well. This
meta-analysis reveals w:IImg,nessvto testlf) as a'perhaps undump—

preciated measure. The feedback effect on willingness-is hmong:

the strongest. of all the effects, with a meun effect size of a.full

stardard deviation. ‘The willingness of the average witness who

makes 2 mistaken identification to testify against fhat person is

dramatically inflated by u simple confirming cormment from u

linéup adsinistrator. This is dn impoitant and. perhaps shoeking
oufcome. A witness’s increased willingness to t_estify_ may move an
investigation forward in. the direction of the identified suspect,

W:tntsses who indicaite high tevels. of willingness to testify are:

those likely. to be called to- the stand, to réadily make themseltves
sivailable to the prosecutors,.ind to stiow little or no reluctance to
criminally implicate the defendant at wial. In short, any presummp-
tion of the legal system that the \wlhngness of an eyewitness fo
testify against a cririnial defendant is a product of the. frustwor-
_thiness of the witnéss™s memory iy uyndermined by feedbuck.
Moreover, in other domains of research, such as research on risky

behavior, willingness to €ngage in a behavioris.a bétter pnedic'to:ai
of dctual behavior thin are olher measuics, siich us intent 10 éngage:
in the bch;\vmr {e.g., Gerrard, Glbbom Houlihan, Stack, &

I’omuy, 200%). This leads us-to *,tmn"iv recommend fhat wit-
nesses be. explicitly asked at the time of any identificution (By a

Blind lineup-adminisiritor before they céuld receive an){-féedbaék'_)-

how willing they would be to testify that the identified person is in

fuct the-culprit. This should be a matter of record, discoverable by

the defense, and usable st any later trial or bearing.

Theory: Unanswered Questions and Future Directions
The rgsults of thig mets-analysis ard lariely consistent with the
cite- au.ewblhty conceptualization of feedback effects. Tor gxam-

ple, having witnesses give thought ta. the relevant Judgmcnta prior
16 feedback serves to modeérite the feedback effect, presumahly

because it creutes a prefeedback memary trace. that can serve as an:

accessible cue for unswering the retrospective guestions; In recent

v, Henderson, 2011, p, 122), in effect
compromises. the legal system®s ability to fully benefit from. psy+

‘years, therg have been two refinements to the cu'e'a(;cessibility'
framework :and both have some support in the:resulis. of this
.memvdnai)sm First was the postulation that a clear ecphoric ex-

perience. { (strong récognition ‘experience. at the time of iderififica-.
tion) cun be an'infernal cue that is ised to'infer vatous judgments,
which. should make the witness less influenced by the externat cue

-of feedback. Little was knpwn about this at the time of the previous

meta«.lnal) sis, but the corrent armlyms of acéurate and inaccurate
withesses is consistent with that arguirent: Specifically, the effect

of confirming: feedbiuck is consistently. stronger. across measures:

forinaceurdte identifications. {2 weak ecplioric expenence) than for

-accurate identifications’{a stronger ecphonc experience). This pat-

es in Table 2 with thoseé

tern is apparent froth comparing etfect

in Tdble 4, A second refinement to the chig-accessibility concep-

tualization was the sélective cire integration framework posited by

Charmag et.al. (2010}, This frumework, discussed earler, is sup-

ported in the comsistent evidénce thut undermining. of feedback.
credibility (via milstake of suspicion manipulations) moderates the

Teedback effect.

The dependent-measures. Alfhcugh the meta-analytic results
ure broadly consisterit with theorizing dbout the post-identification’

feedback effect, there remain many unanswered questions. First,

the cues concepttidlization is generally silent -with regard to what
kmds of judgments will and will not be affécted by poit-
identification feedback, And, of the 13 .conmhonly measured judg-
ments; two are not difected by post- -identification feedback,
namely estimates of how Jong the culprit was in view and how far
away the culpm was during the witnessed event. In fact, the lack
of an efféct on these mensures was, foted even in thefirst post-
identification feedback study (Wells &-Bradiield. 1998).and the
overall effect size for (hese two measures in the meta-anatysis is
func_tionu]_iy 7810,

The cue-accessibility framework. would. supposedly explain the
gbsence of an éffect-on these Tmeasures: by postulating ‘that wit-
nésses Rave an accc};sib]g:.-m_emo_ry trace (internal cue} that wit-
nesses. can rely on for these two judgments and therefore are:
unaffected by the external cue of feedback.. But, in the dbsence of
somé type of independent measure-of accessibility, this is- circular
reasoning (these. measures were unaffected; so’ there must. have
been ‘accessiblé internal cues:. other measures were affected so.
theére must not have been an acééssible interrisl cuek). Even if the
explatiation is correct, the cue-accessibility conceptualization (as
carrenily construed) fails to be able to prediet a priosi-what kinds.
of Judgmcnt\. will and will not be dﬂectcd

Ong avenueé for fnvestigation of. this issue is to further examine
ineasuies that are not-uffected by feedbuck, _A_I one level it seems
& bir surprising that the. viewing-time and distance measirés are
fot affected givend that the seniéril qucstion abait view (“How
guiod wvas the yiew. you had of the culprit?) is consistently. affected
(d = ,5R) s s the question-about sime.to T (“How. long.did it take
you.to make an 1B3;7 o = 54, One pomble explanation is that the
distance-sstimaute measure dad the viewing-fime¢ méasure are the
only two of thé 13 megsures that have primarily involved. -an
“objective™ scule for responses. The distance measure dsks for an
estimate in feet and the viewing-tine mieasure-asks for time. in
seconds. Coittrast such scales ‘with the Likert-type charsctetistics
of the other measures. For: example, time w 1D is -anchored by

endpoints of g little time 10.a long time, view is gnchored by very

poor to very good, utténtion is anchored by none to-tofal attention:
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Bt astudy by Douglass et.al, {2010 direetly tested this possibility
by using subjective scales for distunce und viewing time (a 6-point
scile from.o short distance or a shovt time to a-long distunce of o
{ong -time). This format change appeared not to matter; these
measures still were uhatfecied by feedback. '

‘One reviewer noted that peoplé-uré not good-at estimating sither
distance ‘0r timé; dnd we agree, But it is probably the case thut
pewple. are tiot good at exumalmg any’ uf these other vanablcs
efther. Moreover, the viewing-time fuestion is ot the only gues-
tion abouf fime: Witnesses. sre routinely asked. to-estimaté how
long it took.them to niake.an idenﬁfi:.atio'n (the time 1o 1D
quesnon), which shows moderately strong effects of feedback (d =
.54). Hence, at this point our theoretical undclstdndm;, of what
measures will and will not be affected by feedback.remains. in-

‘conplete,

A relatéd guéstion thut neither the cue-accessibilify conceptual-
ization nor the-empirical work Ras addressed is the precise nature

.of the causal connections between feedback and the various judg-

ments. Cue-accessibility presumies that each judgmetit is an inde-
pendent infereénce from the availuble cues. However, ‘theéte dre
miany possible causal chains and wediated relations among the
measures. For example, feedback may. directly affect afl three

«ategories of questions (inemoiy acquisition, memory retricval,

and sunmmative judgiments). a premise suggested by the: significant
effects that oceur within each of these categories. Alternatively,

retrospective judgments may. mediate summative jodgment reports

{very likely in-the cise of réstifv, although there miy be‘a direct
effect of fecdback.us well). Or, in-a more lingar-cumulativé chain,

“witnesses may infer their certainty from the. feedback and then
infér other judgments {(g.g.; view, attention, willingness. clarity)

from their certuinty, or alternatively, the revetse may occur, The

causal chain by whichi these measires affect one another hids not:

yet been explored, and these meta-gnalytic data do not offer

‘definitive answers, The cue-accessibility Lonueptu.tlazmmn pre-

sumes that the withess repeats the saifie inference process over dnd

over dgain for guch. judgment but the feedback might affect 4

subget of judgments and these juodgments in wm affect the other

judgments. No. one fas been doing this type of ‘work with the
‘post-identification feedback effeet, so we canict speculafe on this

part of the Process, Althoigh we noted that. the order of questions
was not systematically related to the magnitude of the effect, it is

‘impartant to note thit the studies routinely use the identical -Gr-

nealy identicdl order of measures that were (sed origindlly by

‘Wells and Bradfield ( 1998). A systematic manipulation fo the

arder of the judgment measures might be'd good starting point for

testing the idea‘that each judgment is an independent repeating of

thie-same process rather than o process by which some judgments
mediate other judgments,
Witness self-persuasion: Another aspect of the feedbuck

#ffect.  More broadiy construed, the cues Hceessibility framework

fuils to explain the relative case by which a simple. and seemingly

helptu] comment by the administrator can guickly infiltrate many.

uspects of witness' recollection. A related weakness is in inability

1o explain why prophylactic or remedial steps cannot fully elimi-
nate the effect bnee it takes hold. An explanation for the spread of
feedbuck effects agross multiple- measures as well as the difficul-
“tiex in ameliorating the impact. of feedback. may come throngh a
retien to the aititude formation literiture, For exaniple, i his.

t:u_:*r_i;:reher_]ﬁ_i\-'_e-'w()rk wr attitude formation and change; Cialdini

{2001 reminds us that belief systems are based on.multiple sup-
porting wgmt]ons lmtldl commitent to & decision will often
protapt the. sprouting of new self-generated arguments consistent
with that position. Thus, the eyewiiness™s identification décision
itself may spur.or reinforee a network of consistent self-statements
dnd ‘béliefs: “I-have good memory for strdngers,” “The imdge in
ny mind ib clear;” 1 would trust an.eyewitness with the same
experience.” A wnhdenw prophylactic likewise affects measures
beyond the single judgmetit of confidence, and even infldies con-.
trol. group confidence {a “thought alone™ effect) despite.saying
aothing abiout the accuracy of the identification (Wells & Brad-
field, 1999).: ‘Confirming feedbuck thereby may prompt witnesses
to construct u belief systent in which. the -feedback: is. cofrect.

Questions posed to the witness allow the expansion of cognitions

‘to. aspects perhaps nat previously contemplated {e.g., view, atten-

ticn, certainty, features-of theface) and throygh tausal. chains not
yer identified, a3 nofed above.

Furthermote, the cue- au.e‘:slbthty framework relies o tie no-
‘tion that the witness is govively sedrching and evhluating informa-

‘tion to-arrive at reasonable judgments in response to-the experi-

menter's questions. Yet, the network of ‘beliefs that supports
eyewithess memory iy formed through a combination of deliber-

.ative thought and more automatic cognitive’ processes. {such ag
priming} that foster-an. associative chuin of compatible thoughts.

Hence, a mitigation strategy that relies on active cognifive delib--
eration niay be only partially successtul in eliminating a belief
structure-that was formed through both- deliberative and autbmvatic,
cognitive processes. [hdeed, the meta-analysis indicates 2 signifi-
cant résidual impact on wifness re§ponses (medinmn effect sizes)

-even when wimesses actively process, information - that “should

digarni the feedback, Whien such an intervention is ai Ieast partiatly
successful, witnesses -appear to. have .mwpted the vitionide for
disregarding the feedback (e:g., “Iv was & mistake”). ‘Indeed, 4
simple instruétion tHiat offers no information (“Ignore the feed-
back, rely on-memory”) wmpletcly falls to mitigate the feedback
effeet.

As per Cialdini’s anal ysis. of the Tow-ball technique (Cialdink;
2001, p. 89), attempts to undermine the ¢entral support-of. a belief
system—~such as an attack on crédibility. of the' feedback—can be:
only sormewhat sffective, as the belief system is more firmly fixed.
with a scaffolding of beliefs: that extends well beyond the feed-
back. This extensive belief system helps to maintain residual
effects of the feedback even though a relatively successful miti-
gation strategy has been. apphed Futura Tesearch exploring how a
witness’s belief systénr grows in glignment with’ feedback—in--

‘cluding broadef witness-investizatos communications (“You mxghf

just think on it-a bit")—may be particularly felevant o the expe-
rience. of real witnesses. who, compared with oiir laboratory par-
ticipants, spend much more time in rumination about signiticant.
crimeeverits und are: more likely mativated toward self: “pErsuEsion.
The Lunﬁrmlng versuy disconfirming asymmetry. Thé
meta-analysis shows a clear différenve between ¢ontirming and
discunfirming feedback in termis of the ‘magnitude of their
ffects. The inflating effects. of confirming feedback are much
farger .than the deflating effects of disconfirming feedback,
especially for mistakén identifications from clprit-ibsent line-
ups. As currently constriied; the ¢ue accessibility conceptual-
iZation: is sil_cn_t'qn- this consistent agymmentry between.con-
firmipg and disconfirming fecdbuck, However, d smiyll
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adjustiment to the selective ¢ue integration framework: (Char-
man et ul., 2010) might be dble to-explain the asymmetry post
hoc. Recall that the selective cue integration framework has a
“credibility check™ in-the hypothesized process. Specifically,
when intérnal cués are wesk thé. witness submits extefnal
sources to a credibility check before deciding swhether fo trust
them. But why would gonfirpiing feedbuck be perceived by
witnesses us more credible than dm.unhimmq feedback? When
witnissés make an’identification fiom a lineup, they chooke the
persai who they beligve is most Tikely o be the culprit. Dis-
confirming feedback challénges that belisf and perhaps this is
just another example of people being more resistant o infor-
mation that conflicrs with their prior beliefs than to informution
that agrees with their priar beliefs (é.g., Anderson. Lepper, &
Ross, 1980).

Another posmbﬂuy however, is that the part:cu]dr way in
which clmconflrrmnﬂ tecdhack By mdmpl.lldtcd in post-
identification feedback experiments is responsible for the asym-
metry. In the'case of disconfirming feedbiick, the witness is told
somethmg that implies thut a. specific other member of the
lineup was the culprit, Biecause witnesses tend to preter the
surie lineup member in culprit-ubsent lineups (i.e:, the ene who
looky most like the culprit), disconfirming feedbatk involves a
jiotentially-dabious claim, namely thdt the culprit was lineup

‘member who looks less H_kt:_'_the_' culprit than does the Hoeup
member who was picked by the witness. [f"that éxplanation is
-tarreet, then the asymmnetric effest sizes for confifming versus

disconfifming feedback might be more of product of the spe-
cifie'manipulations of disconfirming feedback than it is a gen-
eral phenomenon.

Fufure studies might explore thé geneiality ot the confirming/
disconfirming dsymmetry by using i_:lifferent-0pe_rati(_ma1i2ations
of the -disconfirming féedback manipulation. For instance.
would disconfirming feedbuck be weaker than confirmi g feed-

‘back if the discodfirmin & feedbuck told witresses that none of

‘thie Tineup: members wis the-culprit? Another possibility is to

-create culprit-abgent linetips- in which-two linenp members {e.g.
Numbers 3 and 5) are equally similar to the cuolprit and if the

witness picks number three they are told. it was Number 5 (or
vice versad. Our point is that the cuirént literaturé cannot tell us

whether the conflmnng:ldm.onﬁrmm;, asymmetry is a general.
phenomenen ar whether itis specific to the particular ‘way.in-
which disconfirming feedback is operationalized in these ex-

pefiments. If the contirming/disconfirming, asymmetry halds up
across different:ways of manipulating dlscnnﬂrmmg feedbiick,

then theoretical conceptualizations of the- post-identification-

feedback effect.should tey to: inCorporate the asymmetry into
their acrounts of the effect.

Retrnspet.tive cerfainty: Thé most Tmportint variable?
The Lawsen deéision highlights a<riticul inferest.of eyewitness
researchers: the appeararice’ of reliability (confident testimony)

w1th0ut rch.lblhty itself ('u,cura;,y), or more directly put, the.
refation of confidence and.accuracy (e..; Spover; Penrod, Read,

& Citler, 1995). The magnitude of the relation is highly vari-

‘able. and dépeénds. on a host of other variables such as the

optimality. of the vwwmg and- testing conditions and the phys-
ical qumlant} between the culprit tnd the: ind atakcnly identified
individual, Much of the inférest in the post-identification feed-
back effect is driven by the fuct th:{_t__‘c‘crt_uin_ty i readily and

strongly influenced withdut a concomitant chunge in identifi-
cation accuracy, Feedback distorts the.relationship between
eyewnness ageuracy and gonfidence, with discontirming-feed-
back deflsting the confidence of accurate witnesses ug well as

infliting confidence of intccurate wifnesses,

Wherews the wealth of eyewitness identification litérature
devoted to eyewitness identifieation: certainty is understand-
able, it might-also be.a bitmyopic. Witness self-reports of view
and aftention ulso influence perceived witness credibility (Brad--
field & Wells, 2000, Accordingly, fhe fhct that post-
identification feedback maleates witnesses' reposts of their
view and attention {s of consideryble concern. And yet, outside
of the post-identi: fication feedbick literature, almost every eje-
witness idéntification study foutinely measures witness cer-

‘tainty and almost no eyeéwitness identification study measures
‘witnesses” réports of their views or attention. Two exceptions io

this 'are.studt'e_s by Bradfield et al. (2002) andby'Smal'aﬁ and

“‘Wells (in. press} thut showed that, in the absence. of feedbuck,
‘witnesses’ reports of their view and atténtion were significant
indicators of whether they had made accurate or mistaken

identifications.

Potential Limitations of the Literature

The post-identification feedback effect literature is very consis-

“tentand the étféct sizes are large. Nevertheless, we riote that there

has been 4 lot of sharing-of materiils, Twivideos, the “boriber on
the roof” video und the “’I‘argct store security’ ' video, constitute
about half of all the witnessed events -in published post-

‘identification feedback experiments, There are i additional elght

videos that liave also been used and each.shows a strong effect as
well as one experiment using Tive exposure to 4 person. But, with
only a couple of exceptions, the sampling of witnéssed events
across experiments is not.particuldrty broad. Moredver, there has
been no. systematic manipulation of the churacteristics' of the
witnessed svent {e.g., exposure durations), This leaves open the
question-of whether there might be events (e.g.: strongly encoded
ones)-that mmgate the effect.

Another-patential lirgitation of the litérature is that the feedback
given to witnesses has almost exclusively been one.of two types:
Ilmup administrators tcﬂmg witnesses thut they identified the.
suspect or telling witnesses that »-high percentage of othier people
had identified the same person that they had identified. Research-

“ers should consider 4 broader set of fanipulations, For example,

what happens if the witness léarny that the person he or she
identified was arrested? Or, what happens if the witnesy is- told of
other evidence against the identified. person (e.g.; “You identitied
a jay who was found with the sataé arhount of cash on him as was
stolen™? Or, ‘whit if the witness is told about the. shsence of.
exculpatory evidence {e.g. , “The guy you.identified has no ahbl”)"jl
Presumably, these are tormb of feedback a5 well. And; according
fo-current. conceptualizations of the processes underlymg the feed-
back effect, anything that tends 1o confirm witnesses” identifica-
tion decisions should produce the post—1dcnhﬁcat10n feedback
effect. But the research has not auempted to push thesé possible
boundary conditions.
The postidentification feedback. lterature 18 gmundcd inm:

mcthod that manipulates feedback as a single, one-time event. But
in-actual eriminal cases, conﬁrmmn feedbuck is often u series of
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feedbuck events, This series might start with lineup administrator

Teddback but later include cowimess-feedback (]::a.rnlng that an-
ather witness. identitied the same person), pretrial publicity feed-
back {e.g., medig coverage indicating the person ‘had been previ-
ously arrested for 4 similar offénse), réinforcing feédback from
pretrial interactions.with a prosecutor (“Thank you for helping us
solve this crime . . . now we have. o get & wnvlztmn"), and so.on.

Does pc!»l-1dent111c.1mm feedback cumulate? How far can this

éffect be pushed? For. example; could -the percent of mistuken

witnesses with ceftainty of 80% or greater [seé Figure 2] rise even

highei to 60%% or 90% if multiple instinces of feedback were used?
We also do not yet I\_now how witnesses will respond to contra-
dictory feedback. For example, how will a withess react if, after
hearing confirming feedback, he or she then ledrns thaf the person
identified had an iron-clad alibi?

Final Observations: A Disconnect Between the
Memory System and the Legal System

Why do-eyewitnessés not. formi better memories for-thiese Spe-
cific .aspects-of crime events and identification procedures?. Wells
and Quinlivan (2009;1) pmltcd that the “fatlure™ of the cognitive
system to lay 4 meniory trace for the retrospective judgments

‘required of eyewitnesses might simply. be'a’ functional and adap-

tive. characteristic of a limited cognitive processing capamt) or-

manism. After all, the primary. tasks at hand for the witness i to

make serise of an-unfolding crime event and to: make a subsequent
identification decision. if the cognitive system were to.devote its

limited resources to laying memary traces for these metacognitive.
judgments, performance on the primary ‘task swould be harmed.

“From an evolutionary. perspective, the'individual who'§ees o bear
und spends ‘coghitive résources developing a nlemeory for how

good his view is of the bear or How much attention he is paying to

the bear is more hkely to be be_ur mest than he is to.be one of our
ancestors™ (Wells & Quinlivan, 20094, p. 1160). We probubly-
should not 'be surprised ihas bur cognitive system deyotes little or
nd ‘resourees to. Jaying memory- records for these kinds of ]udﬂ-
meénts (hat the legal system asks. eyewntncsacs to make, In fuct, we
are. hard pwssed to think of & situation cutsidé of the-specific needs
of the legdl sysfemn where people qie requifed to give religble
retrospective:reports on how much attention they puid; how good

their -view was, or how .eertain they were at the time of some

decision.

The legal system- further: asks: eyewitnesses o report memory
based only on pﬂrsonal observation of the event at-theé time. Yet,
recall is @w ongoing constructive process that {5 guided by 4
purwn s state of know iedgc at thi tiime of renieya (L"o'ftus' 2005,
Rass, 1980). Indeed, it is extremely difficult for a person to-parse
knowledge retrospectively bised on when the information was
dequired. Moreover, people fend to more guickly forget the source
of information thai the inforniation itself (Brown, Dcfienbacher,
& Sturglll 1977). And, people are largely wired to look for the

Best pnaslble answer given all evidence available gt the- time that

a.guestion is asked. The fepart required of a4 withess segms-to be
a unigue feéature of the modern courtroom that arises for a spemﬁu.
purpose and if seems very: un]]l\ely that 2 cognitive modute would
have d::veioped for making such judgiments. Indeed, ad imiportant
characteristic-of these rétfospective judgments asked by witnesses
in the legal system is thae they require the person to ignore what
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‘would normally be very relevant.information {outcome feedback).

In most everyday judgment tasks, people try to consider all rele-
vant information in making retrospective judgments.
- These inherent patteins. of hitman cognitive processing greatly’

“limit the. itkelihpod that eyewitvess performance will mutch Tegal

expectations. Furthermore, ‘we pow “know that witness retrospec-

tive memories for crime events and identification proccdurcs are

enormously influencéd by even well-intentioned feedback fronr
lineup administrators. The primary lesson of the post-identification
feddback effect iy that only way to know hiow certain the witness.
i at the time of the identifications—tg avoid the appearance of
reliability without reliability itselfdis to ask the witness about

.certainty at thetime of the. identification ind prior to the contam-

indtion of post-identification influences. Our recommendation to!
addiess this probfem is for double-blind lineup procedures that
secure’ imnlediate witmess reports of certainty and other testimony-
rélevant memofy factors, We. also recommend that identification
procedures be videotaped (e s Kassin, 1998) Recent réseafch
emphasizes the critical importance of having the original | confi-
dence statement recorded so that triers of fact van adequately
compare it with the (potentially inflated) confidence at trizl (Doug-
lags- & Jones, 2013). Impletenting: these recommendations will
increase the lkelihood that eyewitness repoits are probutive (cf,
Oregon v. Lawsaon, 2012y rather than reflections of .a. distorted
memory construction process.
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TO NRS 174.234(2)
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Steven Smith- Department of Psychology

Texas A&M University

College Station, Texas 77843-4235
He is expected to testify regarding identification procedures, eyewitness identification, and
factors that can affect reliability and unreliability of those procedures and identifications. He will
testify about mental processes that occur when making identifications and biases inherent
therein..

Elizabeth Loftus- 2393 Social Ecology 11
University of California, lrvine
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will testify about miental processes that occur when making identifications and biases inherent
therein.
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Professor, Department of Psychology/296.
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Johns Hopkins Medical School/EMS™
Foundation Confon Memoty and Reality,
Baltimore, Marylaid (keynote)

1995

University of Washington Medical School,
Pain Grand Rounds

37

University of California at Los Angeles.
American Academy of Forensic Sciences,
Annual Meeting _
King County Detectives, Special Assault Un it
University of Pittsburgh _
Pennsylvania Conference of State Trial Judges
University. of California, San Francisco,
Deépartment of Psychiatry Grand Rounds
University of Kansas Medical Center
(Childhood sex-abuse and memories
conference).

Indiana - University, South Bend (keynote to

comimemorate. 1 75th year anniversary-of 1U)

Rice University, Houston _

Battig Memorial Lecturer, Rocky Mountain
Psychological Assn, Boulder _

National Judicial [nstitute, Seminar for Judges,
Winnipeg, Manitoba, Canada _

University of Hlinois, Chicago, Distinguished.
Lecture - Midwestern Psychological Assn.

Carnegie Mellon University, 27th annual
conference, Pittsburgh

National Association of Legal Investigators,
Annual Convention, Portland

American Psychological Society (Invited
speaker), New York _

Charter Behavioral Health System of Dallas

~ Workshops on Memory, Sexual Trauma &
the Law, (Invited speaker), Seattle, San
Francisco, San Diego’ _

Council of Appeliate Staff Attorneys (ABA
Seminar), Blaine, Washington

American Academy of Forensic Psychology,

Distinguished Contributions Award address,
APA annual meeting, New York City:
Uniiversity of Pennsylvania Medical School,
Departmerit of Psychiatry (Grand Rounds)
Assn for Advancement of Behavior Therapy
Annual meeting, Washington DC (keynote)
California Public Defenders Assn, Napa, CA
Beth Israei Hospital, Harvard Medical Schoel,
Psychiatry Grand Rounds (honoring F.
Frankel) '
Fourth Annual Conference:on Metital Health
and the Law, Orlando, Florida.
International Society for the Study of
Dissociation, L.ake Buena-Vista, FL-
California State University, Humboldt Co., CA:
Western Humanities Conference, Santa
Barbara (keynote: lllusions of Memory)
Washington' State Psychiological Association,
Annual meeting (Featured Speaker), Tacoma
American Academy of Psychiatry and the Law
‘(Luncheon keynote: Memory Distortion),
Annual Meeting, Seattle, Washington
Criminal Lawyers Association, Toronto.
University of Kansas.(Ferne-Fischer-Formann
Lecturer), Lawrence, Kansas
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Judgment & Decision Making Conference;
Annual meeting, Los Angeles (keynote)
Adelphi University, Consciousness Syrmp.,
Centennial Speaker, Garden City, NY
Washington University Medical School,

Psychiatry (Gildea Lecture), St. Louis:

1996

Calvin College; The January Series, Grand.
Rapids, Michigan '

University of Calif, Davis, Neuroscience
Colloquitm

Interval Research Corporation, Palo Alto

Pacific Sociological Assn , Ahnual Meeting,
Seattle

John Hopkins Medical Institute/FMSF, San
Diego

‘Southwestern Psychological Association,
Annual Meeting, Houston (keynote)

Memory Retrieval Controversy Conference,
Trent University, Peterborough, Ontario

Tenth National Conference on Undergraduate
Research, University of Nerth Carolina,
As_h_e\fll_le (keynote)

American Philosophical Society; Annual
Meeting, Philadelphia

NATO International Conf, Recollections of
trauma, France (main speaker)

Second Internatlonal Conference on Memoty,
University of Padova, Ttaly (keynote)

International Conference on Centenary of
Piaget’s Birth, Universite de Neuchatel,
Sw1tzerland

Grinnell College, Scholars” Convocation
speaker, Grinnell, [owa '

University of Texas Houston, Depaitment of
‘Psychiatry and Behavioral Sciencés

University of California, Riverside, Memory
Recovery & Creation Conference (keynote)

Ohio University; Athens, OH

University of South Florida, Sarasota,
Conference on Child Abuse in Our Time:

Seattle Forensi¢ Institute, Conference on
Sexual Abuse and its Recollection

National Guild of Hypnotists, Pacific NW
Chapter and the Washington Hypnosis Assn

Amertican Psychological Society, Annual
meeting, San Francisco. (Presidential
Symposium speaker)

Emory University, Atlanta

University of Texas, Alistin

National Child. Abuse Defense & Resource
Center, 5th International Conference, Las
Vegas, NV '

lowa State University, Ames, lowa

Nebtaska Psychological Association; Omaha

Washington University, St. Louis

Exploratorium (Science Muscurn}, San
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Francisco o _

National Institute of Health, Conference-on
Self-Report, Bethesda, MD

California Attorneys for Criminal Justice, San
Francisco

1997 | |

Justice Committee, Conference on “Day of

. Contrition,” Salem, MA

National Institute of Health, Conference on
Undue Influence, Bethesda, MD

American Association for Advancement of
Science, Annual Meeting

‘Washington University, St. Louis (Assembly
Speaker)

University of Arizona

‘Penn State Univ, Inaugural Herschel W. and
Eileen W.Leibowitz Lecture, Univ Park, PA.

Johns Hopkins Univetsity Medical. School,
Baltimore, MD

False Meinory Syndrome Foundation
Conference, Baltimore, MD

Bradley Univ, Centennial Speaker, Peoria, IL

American College of Forensic Psychology
Main Speaker, Vancouver, Canada

Western Psychiological Assn, Invited speaker,
Seattle, WA

Nationa! Inst on Drug Abuse, Rockville, MD

International Women’s: Forum, Wash. DC.

Center for Inquiry--Rockies, Conference on
Gender Polities of Science, Boulder, CO

Memory Conference (keynote), Bar Han
University, [srael

National Child Abuse Def& Resource Center,
6th Tnternational Conference; Las Vegas, NV

Univertsity of Groningen; Groningen, The
Netherlands (Studium Generale)

Lecture, Heymans Institute for Fundamental
Psychologlc Research, Univ. of Greningen

Twerite University, Enschcde, Netherlands

Univergity of Maastricht, The Netherlands

The Whidden Lectures, McMaster University.
Hamilton, Canada

1998

Conference on False Memory Creation,
Florida Atlantic University, Boca Raton

Confererice on Recovering Repressed
Memories or Creating False Ones, Florida
Atlantic Univ.

The Marian Jane Girard Memorial Lecture,
Scripps College, CA

American Psychology-Law Society (Major
invited-address), Redondo, CA

Florida.Cognition Conference (Keynote
speaker), Florida International University

8th Annual National Symposium on Mental
Health & Law, Miami, FL.

The SPES. Society, Naples, FL.
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University of Michigan -Cognitive Psych
Group ' o

State' Bar of Michigan, Litigation Section
(featured guest speaker), Ann Arbor, Ml

Washington Association of Criminal Defense
Lawyers Annual Meeting

Baldwin-Wallace College, Harrington Visiting
Professor (HVP), Ohio

National Association of Criminal Defense
Lawyers annual meeting, Santa Monica, CA

Connecticut Bar Assn, Eyewitness Testimony
& False Memories (Special Guest Speaker),
Hartford, CT

Conferénce On Memory, Consciousness, Brain
(Tulving Cenference), Tallinn, Estonia:

Florida® Association of Criminal Defense
Lawyers, Marco Island

Conference on Reconstructing the Past,
Stockholm, Swedeén

Conference on Psychology of Testimony,
Portsmonith, England (Keynote)

University. of Pottsmouth, England 1998
Commencement

University of Bristol, Bristol, England _

2nd World Skeptics Congress University of

~ Heidelberg, Germany (Keynote address)

Paul McReynold’s Lecturer; Univ. -of Nevada,
Rene

Coenference “Embr_-ac_i_n g Seience in an
Irrational World”, Center for Inquiry
Institute, Bel!evue WA.

National Child Abuse Def & Resource Center,
‘7th International Confererice, Las Vegas, NV

Conference “Memory & Sugg’estib'ilityﬁ in
psychothérapeutic relationships”,
Psychoanalytic Institute, St. Loms MO

National Conference On Wlongful
Convictions, Northwestern University Law
School, Chicago

The Exploratorlum (Science Museuin), San
Francisco

1999

Seattle University School of Law, Tacoma

University of California, Irvine and Irvine
‘Health Foundation

‘Ohio Assn of Criminal Defense Lawyers,
Dayton

George Fox University, Qregon: Social
Sciences Canference. (Keynote speaker)
Newberg, OR

[daho Neurclogical Institute, Saint Alphonsus
Medical Center, Boise, 1d

Idaho Psychaological Asso_ciation, CE, Coeur
D’Alene

National Legal Aid & Defender Assn, Death
Penalty Conference, Atlanta, GA

West Virginia Psychology Confererice,

39

Marshall Umvemty Huntington,, WV.,
(Keynaote)

Eastern Psychological Assn, Providence, RI
{Ptesidential Speaker)

6th Annual Califotnia State Univ. Psychology
Research Fair, San Marcos, CA(Keynote)

West Virginia State Bar Assn, Morgantown,
WV

New York Skeptics Society, NY (Isaac
Asimov Lecture Awaid) '

Northwest. Cognition Conference, Victotia,
B.C. (Keynote)

Iowa Public Defender’s Annual Meeting,
Dubugue, 10

West Virginia Public Defender’s Annual
Meetmg, Canaan Valley, WV

Ctark County Bar Assn CLE, Las Vegas, NV

‘Tennessee Assn of Criminal Defense Lawyets,

Nashville, TN
Indiana University, Bloomington (Patten-
Lecturer)

‘New Hampshire Public Defender’s

Association, Manchester

Dartmouth University, Hanover (Symposium
on the Future of Psychological and Brain
Sciences, at dedication of Moore Hall)

8th International Conference on Allegations of
Child abuse, Las Vegas, NV

Ernest Becker Foundation

University of North Carolina, Greensboro,
Harriet Elliot Lecture Series

Federal Bureau of Investigation, Agents
‘Training Conference

Indiana Public Defender Cotincil, Indianapolis

2000

Stanford University (Zimbardo Millenium)

University. of Northern Colorado, Greeley

Wrongful Conviction Conference, Newport
Beach, CA

University of North Flerida, Jacksonville:

California State University, Sacramento

New York Medical College, Westchester; NY

Memory and Reality Conference, FMS
Foundation, White Plains, NY

Innocence Pr_OJcct__C_onferen(,_e Cavanaugh’s,
Seattle, WA _

JTohnson Memorial Lecture, Minnesota
Psychology Undergraduate Conference,
Magcalester College, MN '

National Association of Crimiiial Defense
Lawyers {NACDL), Tuscon, AZ

Vrije Universiteit (Free Unwersnty_)
Amsterdam, Netherlands

American Psychological Society, Teaching
Institute, Miami, FL

Qregon Association of Criminal Defense:
Lawyers, Bend, OR:
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Columbia University, Department of
Psychiatry, Grand Rounds, NY

Georgia Indigent Defenise Council, Atlanta

New Zealand Psychological Society (keynote),
Hamilton, NZ

Victoria University, Wellington, New Zealand

University of Otago, Dunedin, NZ.

University of Wisconsin, Parkside

University of Tennessee Law School,
Knoxville

Nationa! Child Abuse Def. & Resource Center,

Kansas City
University of Tennessee Psychology Colloq
Batristers, Solicitors, Psychiatrists: -
Pitzwilliam hotel, Dublin, Ireland

2002

Cleveland-Marshall Law School Cleveland,
OH

S8SSS Western Region Conference (key

iirvited), Manhattan Beacli, CA

Harvard Law School, Wrongful Convictions
conf. )

University of Wyommg

Womens’ University Club, Seattle

Midwestern Psychological Assn (Psi Chi,
Invited Speaker), Chicago

National Academy of Sciences, W ashington
DC (Henry & Bryna David Award Lecture)

Northwestern University

Annual Whistleblower Investigators

William & Mary LawSchdol, Williamsburg, VA
Psychology Dept, William & Mary:College, VA
2001

Conference, Baltimore, MD, |
Trauma and Memery, Continuing Legal
Education, Seattle, WA

California Public Defenders Association, Palm.

Springs, CA

University of Oklahoma, Norman

National Association of Criminal Defense

~ Lawyers, Las Vegas

National Liegal Aid and Defender-Assn,
Albuguerque, NM

University of California, Irvine

Scietice & Technology, Flaschner Judicial
Institute, Brandeis University

Rochester Inst. of Techriclogy, Rochester, NY

New Yotk Academy of Medicine (& Anna
Freud Centre), New York

George Mason Law School, Institute for
Judges, Tucson, AZ

Brown University, Harold Schlosberg
Colloquium Lecturer, Providence, R1

Oregon Health Sciences Univ.; School of
Medicine, Portland (Saslow Lecturer)

Ountario Mlmstry of Health & Mental Health
Center, Penctanguishene, Canada

Future of Psychopathology, Bar-Ilan
University, Israel

Superior Court Judges, State of Georgia, St.
Simons Island, GA

Tennessee Assa of Criminal Defense Lawyers,

Nashville o

British Association for Advancement-of
Science, Glasgow, Scotland

British Psych Society, Cognitive Section &
European Society of Cog Psych, Edinburgh,

~ Scotland

University of Michigan, Institute for Social
Research

Federal Defender Program & IIl. Assn of
Criminal Defense Lawyers, Chicago

Louisiana State University, (Memory &
Narrative), Baton Rouge, Louisiana

University of Portland, Oregon

40

World Association of Detectives, Seattle, WA
False Memory Syndrome Foundation
Conference, Chicago, TL.

2003

National Institute on Teachmg of Psychology,
St. Petersburg, FL (keynote)

Center for Inquiry, Los Angeles, CA

American Assn for Advancement of
Science, Denver.

National Legal Aid & Defender Assn, Austin,
TX.

Prevent Child Abuse-Orange Cty Orange, CA

McGeorge School of Law (Lou Asch
Memorial Lecture), Sacramento, CA

Néw Century, Saton Speaker, Néwport Beach,
CA

Newport Harbor Bar Assn, Newport Beach,
CA

University of Washirigton Law School, Seattle

Biola University, La Mirada, CA

CEQ Roundtable, Half Moon Bay, CA

Tenth Annual Undergrad Research
Symposium (keynote}, Irvine, CA

University of California, San Diego. CA
(Norman Anderson. Endowed Lectureship)

University of Colorado, Festschrift for Bourne,
Kintsch, Landauer, Bouldel CO

Amerlcan Psychologlcal Soelety (Keynote),
Atlanta

Center for Inquiry-West, Inaugural Event
keynote speaker, Los Angeles CA

Society. for Applied Research in Memory and
Cognition, Aberdeen, Scotland (keynote)

Eurspean Psychology & Law Conference,

Edinburgh, Scotland
American Psychological Association
(Distinguished Award Address), Toronto

‘Texas Tech. University, Lubbock, TX

Harbor Ridge Women's Group, Newport
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Beach, CA
_Li'fé__]_ong.'_L_eaming Academy, Irvine, CA
Science and Evidence Conf. City Hall, Irvine

Calif, Attorneys.for Criminal Justice, SF; CA
2004

University of Lusiada, Lisbon, Portugal

University of California, Los Angeles, CA.

Claremont Graduate University - Conference.
on Applied Psychology

University of Southern California, CA

Town & Gown, Newport Beach, CA

‘Advanced Trial Skitls Inst, Calif. Public

Defenders Assn, Palm.Springs, CA

‘Catholic Univ. of Leuven, Bclglum

L Ecoles des Hautes Etudes en Sciences
Soeiales (EHESS), Paris

‘Colorado College (Roberts Lecture), Colorado

Springs, CO
University of Colorado, Colorado Sprmgs
Rocky Mountain Psychokogxca! Assn,
Distinguished Speaker, Reno, NV
Western Psychological Association, Psi-Chi
‘Distinguished Speaker, Phoenix, AZ
State Legislative Leaders Foundation &
University of Chicago, Chicago, IL
University of [llinois, Champaign-Urbana, IL
Center for Neur.ob"iolo‘gy of Learning &
Memory, Evening to Remember Talk.
National Child-Abuse Defense & Resource
Center Annual Conference, Las Vegas, Nv.
Universit’y Synagogue (Holocaust Memories)
CA.

Arizona State University Law School, Tempe
Arizona State University Psychology Dept AZ

2005,

Orange County Stanford Assn, Newport, CA

SARMACQC Bethschrift Meeting, Wellington,
New Zealand

RoddyFest, Purdue Univ., W, Lafayette, IN

University of Louisville, Grawemcyer Award
Speech, Louisville, KY

Persistence of Memory Conf. (Keynote),
Niagara City CC, NY.

Western Psychological Assn (Presidential
Address), Poitland, OR

Stanford University (Festschrift for Gordon
Bower), Palo Alio, CA |

University of Haifa, Istael

‘Sacred Heait Medical Center, Psychiatry,

(Bakker Retirement)- Spokane WA
Harbor-UCLA Medical Center, Psychlatry,
Grand Rounds, CA.
California Judicial Branch Conf, San Diego,
CA

San Diego Stanford Assomatlon, CA

Pavlovian Society, 50" Anniversary Meeting,

(keynote), CA
Athenaeum Lecture, Claremont McKenna, CA
National Academy of Stiences Sackler Colloq
on Forensic Scierices, Wash, DC.

2006

Buredu of Jewish Education, Laguna, CA

University of San Diega, Michael Hariey
Distinguished Lecturer, Ca.

Calif. State University, Long Beach, Ca.

Inaugural Quinn Lecturer in Memory &
-Consciousness, Uitiversity of British
‘Columbia _

Iréland Scholar Award Lecturer, University of
Alabama — Birmingham '

Harvard University

National Academy of Scienices, Forensic
Science, Washington D.C.

Western Psychological Assn, Palm Springs,
Ca.

Association for Behavior Analysis,
Presidential Scholar Address, Atlanta, Ga

UC-Irvine-Commencement Address; Social
Ecology

University of Aberdeen, Seotland

John Damien Lecturer, Umversaty of Stirling,
Scotland

Mexican Congress of Psychology, Puerto
Valtarta, Mexico (plenary)

Rutgers University, New Brunswick, N

Beyond Belief, Salk Institute, Ca. (Invlted
speaker), La Jolla, CA

Grand Rounds, Dept of Neurology. ucCl-
Medical, Orangc CA

Umversny of Calif, Office of the President,
Oakland, CA

2007

Western State Univ. Coilege of Law, Fullerton,

CA

Newkirk Center, Forensic Science, Costa
Mesa, CA

University of Arizona, Tucson, AZ

Munsterberg Conf, J ohn J: ay College of Crim
Justice, NY

Academic & Professional Women, UCT

National A¢ademy of Sciences, Distinctive
Voices, Beckman Center, CA

Serena Yang Distinguished. Lecture,
Uhiversity of 'Hong Kong

Women In Leadership, Annual Meeting,
Newport Beach, CA

Calif. State University - Long Beach,.
Psychology Day Keynote Speaker, CA

Stanford University, Symbolic Systems
Distitiguished Speaker, CA

Schneiderman Memorial Bioethics Lecture,
Biological Sciences; Beckman Center, CA

Federation of Defense & Corp Counsel,
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Annual Meeting, Sun Valley, ID

George Sperling Festschrift, UCI, CA..

Watson Memorial Lecturer, Univ. of New
Hampshire, NH.

Forensic Science -Conference, Public
Defenders, Los Angeles

Intetnational Women's Forum, Chicago

Behavioral Foundations of Policy Conf,
Princeton University, NJ

American Association of Universities, CA

NY State-Judicial Institute, White Plams NY

Centre Social T Cultural, Llelda Spain.

CosmoCaixa Miseum: of Science, Madrid,
Spain.

2008

Calif. State University, Northridge (Richard
W..Smith Lecturer).

‘Uniiv. of South Florida, Doug Nelson
TFestschrift, Tampa, FL.

Arizona State Univ. Law School, Tempe

Western Psych Assn, Irvine, CA

Nebraska Symposium on Motivation —

“Emotion & Law, Lincoln, NE

International Conf on Investigative
Interviewing, Quebec Nationale Police
Academy, Nicolet, Canada.

Butler Pappas Sexual Tort Sem., Tampa, Fl,

European Association of Psychology & Law
(keynote), Maastricht, Netherlands

Annual Celebration Speech “Iilusions of
Memory”, University of Oslo, Norway

Psychology Department, Umversny of Oslo

University of Louisville

Northern Lights Psychology Conference
(keynote), Grand Forks, ND

Tel-Aviv University, School of Law

Hebrew University, Jerusalem, [srael

George Mason Law School —Science in the
Couirts Program for Judges, Fl

2009 _ _

Midwest Institute for Students. & Teachers of
Psychology (Opening Key), Glen Ellyn, II..
American Assn for Advancement of Science.
(McGovern Award lecture), Chicago, IL.

American Psychology Law Society
(Presidential Speaker), San Antonio, TX

Teachers of Psychology, London

‘South West Psychology Confetence (keynote)
London

Center for Inquity, 12" World Congress.
Bethesda, Md.

Princeton University, NJ

Littler Class Action Conference, Phoénix, AZ

Council of Science Editors Annual Meeting,.
(Keynote) Pitisburgh, PA

Canadian Psychological Assn (keynote),
Montreal

Chautauqua Institution, NY'

UCI Foundation retreat, San Diego, CA.

University of Geneva (450 anniversary),

Aspen Institute , CO

Federal Bureau of Investigation, Virginia

Messe Memorial Lecture, Michigan State
Univ.

Trendsetters, Jewish Federation, Newport
Beach, CA. '

Dickinson College (2009 Joseph Priestley
Award) PA

Canadian Lawyers, Toronto, Canada

2010

National Seminar on Forensic Evidence, San
Diego, Ca.

Memory & Law Workshop, Tucson, Az

ARCS Foundation, frvine, Ca.

California Institute of Technology (William &
Myrtle Hatris Distinguished Lecturéship.in
Science and Civilization), CA.

University of Texas, Austin.

Society of Experimental Psychologists
(Warren Medal talk) Philadelphia, PA

University of Nevada, Reno

University Bonn, Germany

Institute of Community & Famlly Psychiatry,
McGill, Montreal, Canada..

Denison University (Anderson Lecture),
Granville, OH

Booz, Allen/CIA: Face Recognition, Herndon,

VA.

Bronowski Art & Science Forum, The
Neurosciences Institute, La Jo!la CA

Umversny of Southern California

2011

University of California, Santa. Barbara

‘Orange County Stanford Assn, Newport, CA

Eastern Psychological Assn (Psi Chi
Distinguished Lecturer), Boston, Ma

Law and the Brain conference, New York

Law & Memory Conf, Stanford Law School

UCLA School of Law, CA

Rocky Mountain Psych Assn.; (Psi Chi
Distinguished Lecturer) Salt Lake City;, UT

British Psychological Society annual meeting,
Glasgow, Scotland (keyhote)

Salon, The Pacific Club, CA

South West Psychology Conf. (keynote)
London _

British False Memory Society, London

Clacton Cournity High School, England

Univ of Sheffield, England

Assn of Teachers of Psychology, Hatfield,
England
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The Amazing Meeting (TAM), Las Vegas
North Grange County Bar Assn, Ca.
Roosevelt University, Chicago

Japanese Psychological Assn, Tokyo (keynote)

Law School, University of Callf Berkeley

2012

Pennsylvania Bar Institute

Nova Southeastern Univ, Ft. Lauderdale, Fl..

Distinguished Writing Lecture Series, UCI

Penn Conf of State Trial Judges, PA

Drexel University, Philadelphia, PA

Correctional Services Canada, Toronito

Suppes Symposium, Stanford, CA

Forensic. Mental Health Assn of California,
Monterey, CA

‘Toronto International Film Festival (TIFF)

‘University of Ottawa

U.S. District Court of Nevada Anaual Conf,
Reno. _ o _

Ohio.State University (Greenwald lecture),

Simon.Fraser University, Canada.

Kwantlen Polytech University, Canada

Center for Advanced Study Summit, Stanford

International Congress.of Psychelogy.
(keynote- Cape Town, South Africa)

Manash South Africa. University, Johannesburg

Orange County Traffic Investigators Assn

Grand Rounds, Dept of Psychiatry, UCI

FMSF Tribute, Philadelphia, PA

'CSlcon 2012, Nashville.

Claude Bernard Univ., Lyon, France

Mode-d’ Emp101 Festwal Villa-Gillet, Lyon,
France

2013

National Institute on the Teaching of
Psychology, FL

Harbor Ridge Women's Group, CA

Uniyv. of California, Davis

University of Washington (Edwards Lecture)

SouthWest Psychology Conf, , London

Goldsmiths, Univ of London

South Bank University, London

National Assn of Criminal Defense Lawyers,
Las Vegas

Midwestern Psych Assn, Chicago.

Association for Psych Science, Wash'DC

TedGlobal2013, Edinburgh, Scotland

European Congress of Psychelogy (keynote-
Stockholm 2013).

Int. Conf. on Critical Thinkingand Education
Reform, Berkeley, Ca.

American Psych Assn, Award acceptance, HI

La Trobe University, Melbourne, Australia

TedX-Orange Coast, Newport Beach, CA

University of Missouri, Columbia, MO

Town & Gown, lrving, Ca.

Psychonomic Sociéty, Toronto (keynote)

2014

American Assn of Law S¢hools, NY

‘Natiorial Research Council Eyewitness

Committee (via videolink)
University of Michigan (Weinberg Neurolaw)
Southwestern Psychological Assn, San
Antonio, TX (keynote)
The California Club, Los Angeles

Northwestern Law School_ Chicago

Theé Amazing Meeting (TAM), Las Vegas, NV
Foundation for Critical Thinking (Nader
event), Berkeley, Ca
Federal Court Clerk Assn, Seattle, WA
Trauma & Meriiory; Stockholm,
Sweden
What Matters To Me, and Why (UC-Irvine)
University of Arizona

2018

Duke University (via Skype)

Justice & Injustice Conf., UCI law

American Assoc.of Advanceément of Science,.
San Jose, CA

Society for Consuiner Research, Phoenix

SouthWest Psychology Conf, , Lonclon

Goldsmiths University, Londen

Cornell University, Ithaca, NY (Award
lecture)

TedX-CIA (Central Intelligence Agency), Va

Radcliff Institute, Harvard Univ, (Dean’s
Lecture), Ma

University of Akron (Benjamin Lecture), OH

Iohn Jay College of Criminal Justice, NY

NAS-YouTube, Science Speed Date, Los
Angeles, CA.

Foundation for Critical Thinking, Berkeley-CA

SymposiumTraumatic Memories, Forensic

Psychiatry. Center & Hogrefe Publishers,
Helsinki, Finland

American Academy of Matrimonial Lawyers,
Newport Beach, CA.

Forensic Psych Institute Laursich, Goldsmiths,
University of London

Berlin Graduate School of Mind & Brain,
Humboldt University, Germany

United States District. Court, Eastern District

Conference, Olympic Valley, CA

West Point Mllltary Academy, NY (Class of
1951 Distinguished Lecturer)

UC Confon Social Science & Law

Grawemeyer Celebration, Univ-of Louisville

CEM, International Congress Tunisia
(Honorary Chair) — via'videoconference

2016 _
‘California State Univ, Dominguez Hills.

‘Western Psychological Assn.(Distinguished
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speaker)

Imagine No Religion, Vancouver, BC

Contacts:of Orange County, Irvine, CA

American Humanist Assn, award speech
Chicago, 1L

Phi Beta Kappa Initiation, UCI

[lex2016, Atlanta, Ga

International Congress.of Psychology,
Yokohama, Japan 2016

FBI, Violent Crime Bel Analysis, LA, CA

.Colorado State Univ, CO

CsiCon Conference, Las Vegas, NV,

Assn of Workplace Investigators, San
Franciseo, CA _

‘Univ of London, Goldsmiths

Council of Scientific Society Presidents, DC

2007
SARMAC, Sydney, Australia
LogiCal, Los Angeles, CA

Forthcoming

Ametican Assoc for Advancement of Sc¢ience

SouithWest Psych Conf, London,

International Congress on Social
Responsibility; Bogota, Columbia

Vancouver International Conf on Teaching of
Psyeh,, Vancouver

Erickson Foundation, Evolution of
Psychotherapy Conf. (keynote)

Revised: March, 2017
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Address:

email;

website:

Google Scholar:

Phone:

Date of Birth:

Birthplace;
Education:

1970-1974
1974-1979

Employment:

1979-1980
Summer 1980
1980-1986
1986-1999
1999-Present

1995-2000, 2006-2010

2005-6
2014

Research Interests:
Meémory - Retrieval Blocking & Recovery, Context-Dependent Memory, Reminiscence &

VITA
Steven M. Smith
Department of Psychology
Texds A&M University
College Station, Texas 77843-4235

stevesmith{@tamu.edy

http:/www.tamu.edu/faculty/stevesmith/

http://scholaf.google.com/citations2user=zMuT-w8AA A AJ&hl=en

Office (979) 845-2509
‘Match 1, 1952

St. Louis, Missouri

University of Michigan; B.A.in Psychology in 1974
University of Wisconsin; M.S. 1976, Ph.D. 1979

Dissertation: "Context Dependence in Episodic Memory"

University-of Oklahoma, Visiting Asst. Professor
University of Wisconsin, Visiting Asst. Professor
Texas A&M University, Assistant Professor-
Texas A&M University, Associate Professor
Texas A&M University, Full Professor
Cognitive Psychology Area Coordinator

UCLA Dept. of Psychology, Visiting Scholar

Washirnigton University Dept. of Psychology, Visiting Scholar

Hypeimriesia, Eyewitness Memory, False & Recovered Meémories

Metdacognition -- Tip-Of-the-Tongue States, Metamemory

Creative Cognition —- Fixation & Mental Blocks, Incubation, Insi ght, Creative Idea Generation
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(vita: Steven M. Smith) 2

‘Books:

1.

Finke, R. A., Ward, T. B., & Smith, S. M. (1992). Creative Cognition: Theory,
Research, and Applications, Cambridge, MA: MIT Press.

Smith, S. M., Ward, T. B., & Finke, R. A. (1995). The Creative Cognition Approach.
Cambridge: MIT Press.

. Ward, T. B., Finke, R. A., and Smith, S. M. (1995). Creativity and the Mind:
Discovering the Genius Within. New York: Plenum Press..
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Smith, S. M. (November; 1984), More evidence of context-dependent recognitions

‘memory. Paper presented at the'meeting of the Psychonomlc Society, San Antonio, TX.

Smith, S. M. (April, 1985). Memory. and cognition in a flotation tank. Paper presented at
the meeting of the Southwestern Psychological Association, Austin, TX,

Smith, S. M., & Blankenship, $.E. (November, 1_98-5).. Forgetting as a means of release
from fixation in problem solving. Paper presented at the meeting of the Psychonomics
Society, Boston, MA.

. Smith; S. M., & Vela, E. (April, 1986). Effects of inter-test duration-and activity on

l\ypermnema Paper presanted at the meeting of the Southwestern Psychological
Assaciation, Fort Worth, TX.

Smith, S. M., & Heath, F.R. (April, 1986). Conscious and unconscious effects of
_enwronmenta] context—dependent memory. Paper presented at the meeting of the
Southwestern Psychological Association, Fort-Worth, TX.

Smith, S. M., & Vela, E. (May, 1986), Context-dependent eyewitness recognition. Paper
presented at the meeting of the Midwestern Psychological Association, Chicago, L.

Smith, S. M., & Vela, E. (November, 1986). Outshining: The relative effectiveness of
cues. Paper presented at the meeting of the Psychonomic Society, New Orleans, LA.

Smith, S. M., Vela, E., & Williamson, J. (April, 1987). Effects of level of processing on
accuracy and latcncy measures of context-dependent memoty. Paper presented at the
meeting of the Southwestern Psychological Association, New Orleans, LA.

Smith, 5. M., & Vela, E. (May, 1987). Effects. of 1magmed videotaped, and physical
environmental reinstatement on eyewitness recognition. Paper presented at the meeting of
the Midwesterty Psychological Association, Chicago; 1L.

608




(vita: Steven M. Smith) 13

20. ‘Smith, 8. M., & Vela, E. (November; 1987).-Hypermnesia: Output interference and
forgetting. Paper preserited at the meeting of the Psychonomic Society, Seattle, WA.

21. Smith, 8. M. (April 1988). Fixation, incubation, and insight. Invited address, University
of Arkansas, Fayetteville, AK,

22. Smith, S. M., Blankenship, S.E., & Vela, E. (April, 1988). Diversion, forgetting, and
insight. Paper ptesented at the meeting of the Midwestern. Psychologlcal Association,
Chicago, IL.

23. Smith, S. M., & Blankenship, S.E. (November. 1988). An accessibility interpretation of
fixation and lncubatlon Paper presented at the meeting’ of the Psychonomic Socjety,
Chicago, JL.

24. Jansson, D.G., & Smith, S. M. (Junie, 1989). Design fixation. Paper'_pres_en_ted' at the
proceedings of the NSF Engineering Design Research Conférence, Amherst, MA:

25. Smith, 8. M., & Vela, E. (November, 1989). Cue outshining: An explanation of
subadditive comp031te cuing. Paper presented at the meeting of the Psychonomic Society,
Atlanta, GA.

26. Smith, S. M., Brown, .M., & Balfour, §.P. (June, 1990). TOTimals. Presented at. annual
Texas Cogmt;on Conference (ARMADILLO), Trinity Umversny, San Antonio, TX.

27. Smith, S. M., Brown, 1.M., & Balfour, S.P. (November, 1990). TOTimals: A controlled
method for obselvmg TOT states. Paper presented at the meeting of the Psychonom:c
Society, New Orleans, LA.

28. Smith, S. M. (March, 1991). New approaches to the tip-of-the-tongue phenomenon.
University of Texas-Austin Department of Psychology invited colloquinm.

29. Smith; S, M. (March, 1991). Meta-cognitive research on the tip-of-the-tongue
phenomenon. Baylor University Department of Psychology invited colloquium.

30. Smith, S. M. (April, 1991). A new method for observing TOT states. Rice University
Dept. of Psychology invited tatk.

31. Smiith, S. M., Brown, J.M., & Balfour, S.P. (May, 1991). Effects of name practice on
-tlp—of-the-tongue states. Paper presented at the meeting. of the Midwestern Psychological
Association, Chicago, L.

32. Smith, S. M., Ward, T.B., & Schumacher, J.S. (May, 1991). Constraining effects of
examples in a creative generatlon task. Paper presented at the 2nd annual Texas Cognition
Conference. (ARMADILLO), College Station, TX..
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33.

34,

335,

36.

37.

38.

39.

40,

41.

42,

43,

44,

Brown, .M., & Smith, S. M..(May, 1991). Reduction of output interference following
part-list cuing inhibition. Paper presented at the second annual Texas Cognition
Conference (ARMADILLO), College Station, TX.

Smith, S. M. (July, 1991). The TOTimals method: Effects of acquisition & retention
factors on tlp-of—the tongue experiences. Presented at the proceedings of the first
International Conference on Memiory, Lancaster; England.

Smith, S, M. (November, 1991). Tip-of-the-tongue states and blockers with imaginary
animals as targets. Presented at the meeting of the Psychonomie Society, San Francisco,
CA.

Dennehy, E.B., Bulow, P, Wo‘n_g_,_F.} Smith, S: M., & Aronoff, J.B. (Aptil, 1992). A test
of cognifive fixation in brainstorming groups. Paper presented at the meeting of the
Eastern 'Ps__y'chol'o gical Association, Boston, MA.

Smith, §: M., & Schurmacher, J.S. (Aptil, 1992). A test of transfer-appropriate fixation'in
problertt solving. Paper presented at the meeting of the Midwestern Psychological
Association, Chicago, IL.

Brown, I.M., & Smith, S. M. (April, 1992). Recovery from part-list cuing inhibition.
Paper presented at the meeting of the Midwestern Psychological Association, Chicago, IL.

Smith, S. M. (May, 1992). Tip-of-the-tongue states and incubation. Paper presented at the
third annual Texas Area Cognition Conference (ARMAD[LLO), Houston, TX.

Finke, R.A., Waid, T.B., & Smith, $: M. (May, 1992). Creative cognition. Paper
presented at the third annual Texas Area Cognition Conference (ARMADILLO), Houston,
TX.

Smith, 8. M., Ward, T.B. & Finke., R.A. (November, 1992). A cognitive approach to
creat1v1ty Paper presented at the meeting of the Psychonomic Society, St. Louis, MO.

Smith, S. M. (April, 1993). Fixation in memory and problem solving, Invited address
presented at the Weiskrantz Symposium on memory, Baylor University, Waco, TX.

Srith; 8. M., Carr, J.A:, & Tindell, D.R. (April, 1993). Fixation and incubation in word
fragnient completion. Paper presented at the meeting of the Midwestern Psychologlcal
Association, Chicago; IL..

Balfour, S.P., & Smith, S, M. (April, 1993). A demonstration of méaning-related

blocking in the tip-of-the-tongue phenomenon. Paper presented at the meeting of the
Midwestern Psychological Association, Chicago, IL.
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45.

46.

47.

48.

49,

50.

31

52.

53.

34,

55.

56.

37.

Widner, R.L., Jr., & Smith, $: M. (May, 1993). Effects of demand characteristics on

metamemory Judgments Papér presented at the third annual Texas Area Cognition.

Conference (ARMADILLO), Arlington, TX.

Balfour, S.P., & Smith, S. M. (June, 1993). Semantic blocking in TQT states. Paper
presented at the meeting of the American Psychological Society, Chicago, IL.

Smith, S. M. (June, 1993). Creative cognition. Invited address for "Thinking and
Readmg The Mind at Work inthe Classroom," Fordham Umversn;y, New York, NY.

Smith, S. M. (November, 1993). Natural stupidity: Everyday patterns of maladaptive
cognition, Nebraska Wesleyan University Forum Series, Lincoln, NE.

Widner, R.L., & Smith, S. M. (November, 1993). Imminence and familiarity in

fip-of:the-tongue and feehng—of ~-knowing judgments. Paper presented at the meeting of the

Psychonioniic Society; Washington, D.C.

Widner, R.L., & Smith, S. M, (May, 1994). Does lexical spread mediate the generation
effect? Paper presented at the Midwestern Psychological Associatio n, Chicago, IL.

Widner, R.L., & Smith, S. M. {May, 1994). A perceptual enhancement explanation of

generation effects. Paper presented at the Midwestern Psychological Association, Chicago,
IL.

Widner, R L., & Smith, S: M. (May, 1994), How do subjects interpret an
expenmenter—prowded definition of a feeling-of- knowing state? Paper presented at:the
Midwestern Psychological Association, Chicago, IL.

Smith, S. M. {May, 1994). Everyday patterns of maladaptive cognition. Paper presented

at the fourth arinual Texas Area Cognition Conférence (ARMADILLO), Trinity
University, San Antonio, TX.

Norfis, M., Widner, R. L., Jr., & Smith, $. M. (November, 1994). The Effects of Age on
Tip- of-the—Tongue Jud gments Presented at the Annual Meeting of the Gerontological
Society of America, Atlanta, GA.

Vaid, J., Widner, R. L., Jr., & Smith, S. M. (July, 1994). The Effect of Switching
Languages on Tip- of-the-Tongue Resolution Rates. Presented at the Seventh Annual
Meeting of the American Psychological Society, Washington D.C.

Smith, $. M., & Tindell, D.R. (November, 1994). Transfer appropriate patterns of

blocking. Paper presented at the meeting of the Psychonomic Society, St: Louis, MO.

Smith, S. M. (April, 1995). Empirical Evidence of Memory Blocking and Recovery.
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Invited address, Department of Psychology, University of Texas; Austin, TX.

Smith, S. M., Tindell, D.R. & Balfour, S.P. (May, 1995). Blocking, Tip-of-the-Tongue
Reports, & Incubation in Word Retrieval. Paper presented at the meeting of the
Midwestern Psychological Association, Chicago, IL.

Widner, R. L., Jr., Smith, S. M., & Vaid, ). (May, 1995). The Effects of Context
Changes on Retrleval Blocks. Presented at the Sixty-Seventh Annual Meeting of the
Midwestern Psychological Association, Chicago, IL.

Widner, R. L., Jr., Smith, S. M., & Vaid, J. (May, 1995). Paraphrasing as a Means' of’
Resolving TOT States. Paper presented at the Sixty-Seventh Annual Meeting of the
M.ldwestem_Psychologlcal Association, Chicago, IL,

Widnet, R. L., Jr., & Smith, S. M. (May, 1995).. Generation Effects with Numbers: An
Associative Spread Interpretation. Presented at the: Sixty-Seventh Annual Meeting of the
Midwestern Psychological Association, Chicago, IL.

Vaid, J., Widner, R. L., Jr:, & Smith, S, M. (June, 1995). Paraphrasing Material Results
in Increased Tip-of-the-Tongue Resolution Rates. Presented at the Eighth Annual Meeting
of the American Psychological Science Meeting.

Tindell, D.R., Wilkenfeld, M.J., Sifonis, C.M. & Smith, S. M. (May, 1995). Effects of
Knowledge on Creativity in a Conceptual Combination task. Poster presented at the
Creative Concepts Conference, College Station, TX.

Smith, S. M., Tindell, D.R. & Balfour, S.P. (May, 1995). Memory Blocking, TOTs, &
Incubation. Poster Presented at the Annual Meeting-of the Psychenomic Society, Los
Angeles, CA.

Smith, S: M. (April, 1996). Issues in eyewitness memory. Presented at the Sigma Xi
Interdiseiplinary Research Forum on Contemporary Science and Technology Issues in
Forensics, Tekas A&M University. College Station, TX.

Smith, 8. M., Ward, T.B., Gleaves, D.H., Pierce, B.H.,, Sifonis, C.M., Tindel}, D.R. &
Wilkenfeld, M.J. (May, 1996). Category structure in created memories. Paper presented. at
the-meeting of the Midwestern Psychological Association . Chicago, IL.

Tindell, D.R. & Smith, S. M. (May, 1996). Blocking in word fragment completion:
Automatic or intentional. Papei presented at the meeting of the Midwestern. Psychologlca!
Association, Chicago, IL.

Balfour, S.P., Cohen, A.L. & Smith, 8. M. (May, 1996): A demonstration and
computatlonai model of overcoming interference effects with environmental contextual
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changes. Paper presented at the meeting of the Midwestern Psychological Association,
Chicago, IL.

Smith, S. M. (May, 1996). Undermining the unconscious activation theory of incubation
and intuition. Paper presented at'the Texas Area Conference on Cognition.
(ARMADILLO), Austin, TX.

Sifonis, C.M., Smith, S. M., Ward, T.B., Tindell, D.R., & Wilkenfeld, M.J. (May, 1996}.
Category structure and prrmmg in created memories. Poster presented at the Texas Area
Conference on Cogn:tlon (ARMADILLO), Austin, TX.

Smith, S. M. & Ward, T.B. (Septembet, 1996). The evolution of creativity. Paper
presented at the Evolution of the Psyche Conference, Texas A&M University, College
Station, TX.

Gleaves, D.H., Smith, S. M., Pierce, B.F. & Williams, T.L. (November, 1996).
Discriminating false and recovered meémaries in the laboratory. Poster presented at the
1996 meeting of the International Society for Traumatic Stress Studies.

‘Smith, S. M., Ward, T.B., Sifonis, C.M., Tindell, D.R., Wilkenfeld, M.J. & Pierce, B.

(November; 1996) Prlmmg and category structure in created memoties. Paper presented at

the. meeting of the Psychonomic Society, Chicago, IL.

Smith, S. M., -Gilliland, T.R., Tindell, D.R., & Pierce; B.H. (May, 1997). Directed
forgetting and recognition failure'in prlmed false cued recall. Paper presented at. the
mecting of the Midwestern Psychologlcal Association, Chicago, IL.

Smith, S. M., Gilliland, T:R., Tindell. D.R., & Pierce, B.H. (May, 1997). Recognizing
your own false recall, Paper presented at the meeting of the Texas Area Coriference on
Cognition (ARMADILLO), Dallas, TX.

Smith, S. M..(June, 1997). Incubation and recovery from mental blocks. lnvited address
at thie International Conference on Neural Networks (ICNN 97), Houston, Texas, USA.

Smith, S. M. (September, 1997). On created and recovered memories, Invited address,
Department.of Psychology, University of Wisconsin, Madison, WI.

Smith, 8. M., (September, 1997). Research in creative cognition. Invited address,
Department of Educational Psychology, University of Wisconsin, Madison, WI,

Smith, S. M. (October;, 1997). On m@mory'blockin'g..In'\;*ited address; Department of
Psychology, Stanford University, Stanford, CA.

Smith, S. M. (October, 1997). Source Monitdring.Fail'ures' in False Memoty. Invited
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81.

82.

83,

84,

85.

86.

87.

88.,

89.

90.

9T,

address. Dept. of Psychology, NSC Program Series, Baylor University, Waco, TX.

Smith, Steven M., Tindell, Deborah R., Pierce, Beriton H., Gilliland, Todd R., Sifonis,
Cynthia M., & Wilkenfeld, Metryl J. (November, 1997). Source memory failure in prlmed
false recall. Presented at the meeting of the Psychonomic Soc1ety, Phlladelph]a, PA.

Pierce, B. H., Tindell, D. R., Gilliland, T. R., Gerkens, D. P, & Smith, 5. M. (May,
1998). Effects of source-monitoring instructioris on episodic confusion errors. Poster

presented at the meeting of the Texas Area Conference on Cognition (ARMADILLO),

Houston, TX.

Levy, W.B., Smith, S. M., & Sifonis, C.M. (1998). Internally generated remindings and.

-hlppocampal recapltulatlons Presented at the Twentieth Annual Meeting of the Cognitive

Science Society, Madison, WL

Smith, S. M., Sifonis, C.M., & Tindell, D.R. (1998). Hints do not evoke solutions via
passive spreadmg activation, Presetited at the Twentieth. Annual Meeting of the Cognitive
Science Society, Madison, WL

Allen, C.F., S'ifdﬁis_,' CM., & Smith, S, M. (1 998_.). Tests of Remote Association.
Presented at the 20" Annual Meeting of the Cognitive Science Society, Madison, WL

Smith,'S. M., Gilliland, T.R., Gerkens, D.P., Pierce, B.H., and Tindell, D.R. (November,
1998). Dissociations of False ‘Memory Measurcs Cued Rcca[] vs. Stein Completion.
Presented at the annual convention of the Psychonomic Society, Dallas, TX,

Smith, S. M., Pierce, B.H., Gilliland, T.R., & Gerkens, D.R. (April, 1_9_99)'. Source
Confusion and Misleading Implications in False Recall. Presented at the annual
convention of the Midwestérn Psychological Association, Chicago, IL.

'Smith,__S. M. {July, 1999) Research in Creative Cog'niti'qn. Tnvited address. Department of
Psychology, Dartmouth College.

 Smiith, S. M. (October, 1999) Plausibility in False Recall. Presented at the annual

convention of ARMADILLO, Trinity University, San Antonio, TX.

Sriiith, S. M., Gerkens, D.R., Sifonis, C.M., Wilkenfeld, M.J., Tindell, D.R., and Pierce,
B.H. (November; 1999). Category and list structure in prlmed false recall. Presented at the

arinual corivention of the Psychonomic Society, Los Angeles, CA.

Smith, S. M (Jur’ie,-'ZOOO:)';._ Creativity in design: Presented at the Gordon Research
Conferenice on Theoretical Foundations for Product Design and Manufacturing, Plymouth
State College, Plymouth, NH.
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92,

93.

94.

95.

9,

97.

98.

99.

Pierce, B. H., Smith, 8. M,, & Bartlett, J. C. (April, 2000). Reversing age-related
increases in tip- of—the-tongue states: The effect of novel stimuli. Poster presented at the

'Cogmtlve Aging Conference, Atlanta, GA.

Smith, S. M. (2000, November). Did that really happen, or was'it justa dream? Paper
presented at the Annual Meeting of the Psychonomic Society, New Orledns, LA.

Smith, S. M. & Choi. H. (2001, August). Incubation in Memory, Problem Solving, and
Idea Generation: Autonomeous Unconscious Processing vs. Contextually Influenced
Restrueturing. Presented at the Third International Conference on Memory, Valencia,
Spain.

Smith, S. M., Chei, H., Gerkens, D.R., Pierce, B.H., and Flesch, M.H. (November, 2001).
Clue Insen51t1v1ty in Memo1y Recovery. Presented at the annual meeting of the
Psycheriomic Society, Orlando, FL.

Smith, S. M., Choi, H:, Gerkens, DR., and Pierce, B.H. (June, 2002). Incubation and
Recovery from T_-i'p-Of-the_—Tongue States. Presented at the annual convention of the:
Ametican Psychological Society, New Orleans, LA..

Smith, 8. M., & Gerkens, D.R. (October, 2002). Recovering memories from what?
Presented-at the annual meeting of ARMADILLO, Ttinit_y University, San Antonio, Texas.

Smith, $. M., Choi, H., Getkens, D. R., & Hull, R. G. (November, 2002). Resolving
memory blocks. Presented at the annual meeting of the Psychonomic Society, Kansas City,

Missouri.

Smith, S. M. (2003). Empirical Studies of Creative Cognition in Idéa Generation. Invited
speaker at the KTAG conference on creativity and innovation. Northwestern University,
Evanston, IL.

100, Bortfeld, H., Smith, S. M., Hull, R.M., & Ledlie; J. (June, 2003). Putting Conceptual

Combination in Context. Presented at the Annual Meeting of the American Psychological
Society, Atlanta, Georgia.

101:Moynan, S. & Smith; S. M. {October, 2003). Forgetting emotional events: Poster

‘presented at the-annual meeting of ARMADILLO,; College Station; Texas.

102. Smith, S. M., Gerkens, D. R., Choi, H., & Hull, R. G. (November, 2003). Forgetting and

recovery without inhibition. Poster presented at the annual meeting of the Psychonomic
Society, Vancouver, B.C.

103. Bortfeld, H., Smith, S. M., Hull, R. G.,-& Ledlie, J. (November, 2003). Conceptual

combination in context. Poster presented at the annual meeting of the Psychonomic
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Society, Vancouver, B.C.

104. Wilson, C. L., Simpson, J. A., & Smith, 8, M, (January, 2004): Avoidance and False
Memories of Attachment Word Lists: A Category Structure Approach. Presented at the
annual conference for the Society of Petsonality and Social Psychology, Austin, Texas.

105.Smith, S. M. (April, 2004). The science.of creative cognition. Invited address, British-
Psychologlcal Society, Imperial College, London, UK.

106. Smith, S. M. (April, 2004). Clue insensitivity:in. memory and problem solving.
Symposium speaker, British Psychological Society, Imperial College, London, England.

107.8mith, S. M. (April, 2004). Context-dependent memory, Invited colloquium, Keele
University, Keele. England.

108. Smith, S. M. (Aptil, 2004). Blocked and recovered memories, Invited colloguium,
University of Hartfordshire, Hatfield, England..

109. Bortfeld, H., Sappington, R., Smith, S. M., & Hull, R. M. (August, 2004). Sense
retention in conceptual combiriation. Poster presented at the Annual Convention of the
Cognitive Science Society, Chicago, IL.

110, Sniith, S: M., & Moynan, S. C. (November; 2004). Forgetting lists of *$%#! words.
Presented at the annual meeting of the Psychonomic Society, Minneapolis, MN.

111 Barnhatdt, T. M., Choi, H., Gerkens, D. R., Cotbisier, B., & Smith, S. M. (November,
2004). Output position for veridical and false:memories for words. Presented at the annual
‘meeting of the Psychonomic Society, Minneapolis, MN.

112.Smith, S. M. (September, 2005). Context-dependent memory. Presented at the Science of
Memory conference, Palisades, New York, NY.

113. Smith, S. M, (September, 2005). Research in creative cognition. Presented at the
Cognitive Forum, University of California, Los Angeles, CA.

114.Kerne, A., Smith, S. M., Choi, H., Graeber, R., Caruso, D. (2005). Evaluating
Nawgatlonal Surrogate Formats w1th Divergent Browsing Tasks, Presented at Proc ACM
CHLI, Pottland, OR.

115. Smith, 8. M. (April, 2006). The neuroscience of creative cognitien. Presented to the
Center for the Biology of Creativity and the Ténnenbaurn Family Creativity Initiative-at
UCLA, Los Angeles, CA.

116.8torm, B..C., Smith, S.'M,, Bjotk, E. L., & Bjork, R. A. (May, 2006). The Effects of
delay and context on retrieval-induced forgettlng Presented at the Annual Meeting of the
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Western Psychiological Association, Palm Springs, CA.
117.Kerne, A., Koh, E., Choi, H., Dworaczyk, B., Smith, 8. M., Hill, R,, A'Ibea, J. (20006).

118. Supporting Creative Learning Experienice with Compositions of. Image and Text
Surrogates. Presented at the Annual Meeting of the Association for the Advancement for
Compuiters in Education, Orlando, FL.

119.Kerne, A., Koh, E., Dworaczyk, B., Mistrot; J.M., Choi, H., Smith, §. M., Graeber, R.,
Caruso, D., Webb, A., Hill, R., Albea, 1., (2006). A Mixed-Initiative System for
Représenting Collections as Compositions of Image and Text Surrogates. Presented at the
Joint ACM/IEEE Conference on Digital Libraries, Chapel Hill, NC.

120. Hill, R., Koh, E., & Smiith, S. M. (2006). “CombinFormation™ and the Future of
Knowledge Creation. Presented to the. Annual Meeting of the World Future Society,
Toronto, ON, Canada.

121.Smith, S: M. (May, 2006). Alignment of Research on Creative Cognition Across Levels
of Complexity and Ecological Validity. NSF Workshop on the Science of Discovery and
[nnoyation, Washington, D.C.

122. Smith, 8. M. (September, 2006). How Creative Cognition Can Be Studied. Presented at
the Department of Psychology, University of Texas, Austin, TX.

123.8mith, S. M., Mahzano, I, Wllllams J.. & Kohn, N. (November, 2006). Recovering
Experimentaily Blocked Memones Effects of Context Cues.& Recall Instructions.
Presented at the annual meeting of the Psychonomic Society, Houston, TX..

124. Smith, 8. M. (November, 2006). Creativity & Innovation in Expertise: The Role of
Context, NSF Workshop on the Multidisciplinary Perspectives on Transfer, Expertise, and
Innovation, Washington, D.C,

125.Sinith, .M., Kerng, A.., & Koh, E. (December, 2006) Promoting Emergent
Combmat;ons in Information Discovery. NSF &. IC* Workshiop on Tools fot Infovation,
Austin, TX.

126.Smith 8. M., & Barnhard, T.(June, 2007). Qutput position in true & false memories:
cognitive triage in the recall of presented and nonpresented critical words. Presented at the

annual meeting of the Association for Psychological Science (APS), Washington, D.C.

127.Smith'S. M., & Manzane, 1. (October; 2007), Movie mediated memory. Presented at the
annual meeting of ARMADILLO, -Trinity'Universi’ty, San Antonio, Texas.

128. Sriith, S. M. (October, 2007). Invisible assumptions and the unintentional use of
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knowledge & experiences-in creative cognition. Presented at the Thirteenth Annual Lewis
& Clark Business Law Forum: Nonobviousness — The Shape of Things te Come, Lewis &
‘Clark Law School, Portland, Oregon.

129.8mith, S. M. (October, 2007). Prin¢iples and patadoxes of the creative'mind. Keynote
address-at the Annual Symposium on the built and virtual environment, College of
Architecture, Texas A&M University, College Station, Texas.

130.Smith, 8. M. (November, 2007). Context ﬂucmat_ion-and time-dependent memory
phenomena. Presented at the annual convention of the Psychonomic Society, Long Beach,

CA.

131, Smith, S. M. (March, 2008). What you see is what you get: Effects of provocative stimuli
in creative invention. Presented at the National Science Foundation Workshop on Creative
Engineering Design, University ot Provenice, Aix-en-Provence, France.

132.Smith, S. M. (July, 2008). The science of creative cognition. Presented at the:
Interriational Centre for Innovation in Education, Paris, France.

133, Smith, S. M. (August, 2008). Human Cognition: Illusions, Decisions, & Procedures,
Presented to the. United States Patent & Tradémark Office and the Patent Public Advisory
Committee, Washington, D. C.

134. Smith, S. M. (October, 2008). Nonobviousness in U.S. Patent Law; Presented at the
annual meeting of ARMADILLO, University of Texas-El Paso, El Paso, Texas:

135:Smith, S. M. (January, 2009). Blocking Out Blocks: Adaptive: Forgetting of Fixation in
Memoty, Problem. Solving, and Creative Ideation: Presented.at Successful Remembeting
and Successful Forgetting: A Festschrift'in Honor of Robert A. Bjork; UCLA, Los
Angeles; CA.

136.Shah, J. J.,-Smith, 8. M., and. Woodward, J. (August 2009). Development of standardized
tests for desngn skills. Internatlonal Conference on Engirieering Design (ICED), Stanford
University, Stanford, CA.

137, Smith, S. M., & Manzano, 1. (October, 2009). Effects of Context Simil'arity on:Contextual
Cuing. Presented at ARMADILLO, Rice University, Houston, TX.

138, Shahabuddin, S., & Smith, S. M. (Octaber, 2009), Context-Dependent Recognition
Memory. Presented at ARMADILLO Rice Unwer51ty Houston; TX,

139, Smith, S. M., & Manzano, 1. (November, 2009). Effects of Context Similarity on

Contextual Cuing. Presented at the 50th Meeting of the Psychonemic Society, Boston,
MA.,
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140. Smith, S. M. (February, 2010). The.benefits and costs.of implicit knowledge. Presented at
the NSF Workshop for Enginieered Systems Design, Washington, D.C.

141, Mulvenna, C. M., & Smith, S. M. (April, 2010). Conceptual combination and novel
ideas: Flow. propertles of the task and taught behavioral strategies influence levels of
émergence in new ideas. Presented at the annual meeting of the Society for Personality and
Social Psychology, Las Vegas, Nevada.

142, Smith, S. M., & Linsey, J. (April, 2010). A three-pronged approach for overcoming
demgn fixation. Presented at International Symposium on Creative Design Processes:
Fi 1x_at1on or Inspiration? The Role of Internal and External Sources on Idea Generation.
Delft University of Technology, Delft, The Nethertands.

143.Smith, S. M., Handy, ., & Angello, G. (November; 2010). Video context-dependent
memiory for Swahili-English word pairs. Presented at the meeting of the-Psychonomic
Society, St. Louis, MO. '

144, Hays, M. 1., Smith, S. M., Wilson, P. D., & Lansky, C. A. (November, 2010). Imaginal
preinstatement of test context durmg study improves recall. Presented at the'meeting of the.
Psychonomic Soeiety, St. Louis, MO,

145, Miller, T, M., Geraci, L., Smith, 8. M., & Aiitony, A. (November, 2010). Study time: is
influenced by students’ understanding of probability information. Presented at the meeting
of the Psychonomic Society, St. Louis, MO.

146.Sniith, S, M., Linsey, J., & Kerne, A. (December, 2010) Using evelved analogies to
overcome creative design fixation. Presented at the 1* International Conference on Design
Creativity (ICDC 2010), Kaobe, Japan:

147.Handy, I., & Smith, S. M. (October, 2011), Forgotten but not gane: Recovering memories
of stories. Presénted at the meeting of ARMADILLO, Commerce, TX,

148. Nichols, J. H., & Smith, 8. M. (October, 2011). Inflating judgments of learning with
‘video context reinstatement. Presented at the meeting of ARMADILLO, Commerce, TX.

149, Angello, G., & Srith, S. M. (October, 2011). Are mental blocks forgotten during creative
problem solving due to inhibitory control? Presented at the meeting of ARMADILLO,
Commerce, TX.

150.Handy,.J., Angello; G., Nichols, J. H., & Smith, S. M. (November, 2011). Forgotten but
not gone: Recovering memoties of stones Presented at the meeting of the: Psychonomic
Society, Seattle, WA.

151.Nichols, J. H., & Smith, S. M: (November, 2011). Inflating judgments of learning with
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video context reinstaterment. Presented at the meeting of the Psychonomic Society, Seattle,
WA.

152. Angello; G., Storm, B. C., Bjork, E. L., Smith, $. M., & Yamauchi, T, (November, 2011).
Are mental blocks forgotten during creative problem solving due to inhibitory control?’
Presented it the meeting-of the Psychonomic Society, Seattle, WA.

153. Smith, 8. M. (May;. 2012). Mechanisms of creative cognition: Theory and research
Keynote Address-at the International Conference for Computational Creativity (ICCC),
Dublin, Ireland.

154. Smith, S.. M. (June, 2012). Design fixation: Effects of examples on creative ideation.
Keynote Address at the International Conference for Design, Computation and Cognition
(DCC’12), College Station, Texas.

155.8mith, S. M. (September, 2012). Design fixation: EXperimental cognitive studies of

creative ideation. Keynofe Address for the International “Bienal” (Biennial) Conference on
Design, Internacional Tadeista de Disefio Industrial, Bogot4, Colombia.

156.Smith,’S. M. (September, 2012). Conceptual knowledge in creative design. Student
Conference tor the International “Bienal™ {Biennial) Conferenice on Design, Internacional
Tadeista de Disefio Industrial, Bogotd, Colombia.

157. Smith, S. M. (September, 2012). Aids to creative design. Student Address forithe
liternational “Bienal” (Biennial) Conference on Design, Internacional Tadeista de Disefio
Industrial, Bogota, Colombia.

158.Smith, S. M. (September, 2012).Design exercises. Student Workshop for the International
“Bienal” (Biennial) Conference on Design, Internacional Tadéista de Disefio Industrial,
Bogota, Colombia,

159.8Smith; S: M. (September. 2012). Design nietrics.. Faculty Workshop for the International
“Bienal” (B1enn1al) Conference on Design, Internacional Tadeista de Disefio Industrial,
Bogota, Colombia.

160.Smith, S._’M.,. Hand_y, J. D, Nichols, J. H., & Angello, G. (October, 2012). Contextually~
enhanced learning, Presented at the annual meeting of ARMADILLO, Texas A&M
International University, Laredo, TX.

161.8mith, S. M., Handy, J. D., Nichols, I. H., & Angello, G. (November, 2012). Training
wheels and desirable difficulties: Effects of contextual constaricy & variation on
acquisition & retention. Presented at the-annual meeting of the Psychonomic Seciety,
Minneapolis, MN, '
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162. Smith, S. M., & Nichols, J. H. (November, 2012). Contextually-inflated judgments of
learning. Presented at the meeting of the International Association for Metacognition,
Minneapolis, MN.

163.Smith, S, M. (December, 2012). Eyewitness identification. Invited talk presented at the
meeting of the Texas Criminal Défense Lawyer’s Association. (TCDLA) Houston, TX.

164. Smith, S. M, (May, 2013). Using digital contexts to increase the duration & efficacy of
study time. Invited address, presented at the aniual meeting of the Midwestern
Psychological Association, Chicago, IL.

165.Cagan, Dinar, Shah J, Leifer, Linsey, Smith, & Hernandez (August, 2013). Empirical
studies of design thinking: Past, present, future, ASME Design Theorv & Methods
Conference; Portland, Aug 2013. Paper#13302_

166.Smith, S. M., Handy, J. D., & Angello, G. (November, 2013). Decontextualization of new:
knowledge. Presented at the annual meeting of the Psychonomic Society, Toronto, CA.

167. Angello, G., Storm, B, C., &:Smith, S. M. (November, 2013). Alleviating fixation with
suppression-induced forgetting of blockers. Presented at the annual mieeting of the
Psychonomic Society, Toronto, CA.

168. Smith,-S.M. (January, 2014). Mechanisms of Creative Cognition, Invited lecture at the
University of Illinois-Chicago, Chicago, IL.

169.Smith, S, M. (July, 2014). Eyewitness Identification: How Bad Is Our Memory. Invited
address at the Mental Health Seminat: A Program For The Defense, The Center for
American and International Law, Plano, TX.

170.Smith, 8. M..(September, 2014). The crutch of contextual-dependency. Invited
colioquium, presented at the Cognitive Seminar, Washington University Department of

Psychology.

171. Smith, S. M. (October, 2014). The crutch of contextual-dependency. Invited co]loqumm
presented atthe Cognitive Seminar, University of Missouri Department of Psychelogy.

172.Handy, J. D., & Smith, S. M, (November, 2014). Dropout- Induced Forgetting and
Recovery of Autoblographlcal Memories. Presented at the annual meeting of the
Psychonomic Society, Long Beach, CA.

173. Angel!o G.,-Smith, S: M., & Storm, B..(November, 2014), Does impossible retrieval
practice support dlvergent thmkmg‘? Presented at the annual meeting of the Psychonomic
Society, Long Beach, CA.
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174.Smith, S.M. (September, 2015). Cognitive Mechanisms in Creative Design, Keynote
Address af the International Meeting of Creaceién: Developing Pedagogical Models for-
Interdisciplinary Creation and Reséarch Prqcesscs, Bogota, Colombia.

175, Smith, S.M. (September, 2015). Interdisciplinary Research on the Creative Mind,
Workshop at the International Meeting of Creaccidn: Devclopmg Pedagoglca[ Models for
Interdisciplinary Creation and Research Processes, Bogota, Colombia.

176, Smith, S.M., & Hernandez, A, (October, 2015). Contextually-cued automatic. retrieval.
Presented at the annual meeting of ARMADILLO, Baylor University, Waco, TX.

177.Smith, S.M., Handy, J.D., & Jacoby, L. (November, 2015), Contextually cuied involuntary
retrieval. Prescnted at the annual meeting of the Psychonomie Society, Chicago, IL.

178.Smith, S.M., & Hernandez, A. (Octobet, 2016). Coritextually cued automatic retrieval.
Presented at the annual meetinig of ARMADILLO, University of Texas-El Paso, El Paso,
TX.

179. Smith, S.M., Handy, I:D., Hernandez, A., & Jacoby, L. (November, 2016). Is Automatic
Retrieval Context-Dependent? Presented at the annual meefing of the Psychonomic
Society, Boston, MA.

180. Hernandez, A., & Smith, S.M. (November, 2016). A Conceptually-Driven Oppositional
Indirect Memory Test. Presented at the annual meeting of the Psychonomic Society,
Boston, MA.

Grants:
Effects of contextual and temporal variability in the instruction of a.minicourse. Consultant for
Bell Laboratories, Learning and Instruction Research Department with Ernst Rothkopf,

1980-1982.

National Institute of Mental Health, Contextual Activation of Event Memory (Grant No, 1 R0l
MH30977-01), September, 1985-May, 1987:

National Institute of Mental Health, Inducing and Reducing Cognitive Fixation (Grant No. 1 RO1
MH447030), September, 1989- May, 1993).

American Psycholo glcal Association Scientific Conferences Program, Conceptual Structures and
Processes: Emergence, Discovery, and Change (with Thomas Ward and Jyotsna Vaid,1996).

National Science Foundation (PI), Engineering Education & Centers (EEC) Division of Design,

Manufacture, & Industrial Innovation (DMII), (with Jami Shah, Arizona State University),
Development and validation of design ideation models for conceptual engineering design. (2002-
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2006).

National Science Foundation SGER: Extending Working Memory Functions by Presenting
Bookinark-and Result Sets as Temporal Visual Compositions (Co-P1, with A. Kerne — PI, TAMU
Computer-Science), (2005-2006).

Texas A&M University Faculty Development Leave Program: Scholar in Residence; Department
of Psychology, UCLA (2005-2006). '

National Science Foundation Major Research Instrumentation (MRI) Program: Development of
Spatially Immersive Visualization Facilities, under the direction of Frederic 1. Parke - P1, with
.Co-PI's Donald H. House, Peter F. Stiller, Samuel D. Brody, & Steven M. Smith (2005-2008).

National Science Foundation: Promoting Information Discovery in Learning:;j’lﬁ,\:ed-fnfrr'aﬁ_‘.-'e-
Composition of Hybrid Image-T ext__‘Surrqgate;, PI Andruid Kerne - Computer Science, Steven
M. Smith - Technology and Society, Project 3660C CS (2006-2008).

National Science Foundation (DMII), Identification, Characterization & Measurement of
Design Skills and Designer Profiles, Co-Pl, with Jami Shah - P1, Arizona State University (2007-
2012).

Natjonal Science Foundation (1IS); EAGER: Creativity in'the Wild: Insight and Discovery with
Wearable Sensors, Co-PL, with PI Frank Shipman and Co-PI Ricardo Gutierrez-Osuna (Grant
No. 1I18-1049217, 2010-201.3).

Texas A&M University Program to Enhance Scholarfy and Creative Activities: Nurturing
Creativity in Childien’s Storytelling through Digital Enactinent, Co-Pl with Francis Quek, Lynn
Burlbaw, $25,000.

Miscellaneous:

Distinguished Teaching Award (1997), Presented by the Texas A&M University Assaciation of
Former Students and the College of Liberal Arts.

Texas A&M University IRB Menther since 2012

Associate Editor: Design Science.

Editorial Boards: Journal of Creative Behavior, International Journal of Design Creativity
and Innovation

Prograri Committee Co-chair for International Interdisciplinary Conferences:
Design Computation and Cognition (DCC)
International Confererice on Design Creativity (ICDC)
International Conference on Computational Creativity (1CCC)
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ACM Creativity & Cognition. _ |
ASME International Design Engineering Technical Conferénces (IDETC)

Ad Hoc Reviewer:

Acta Psychologica

Advances in Cognitive Psychology

American Journal of Psychology

Cognition

Cognition and Emotion:

Design Science

Frontiers int Psychology, section Cognition

International Jousirnal of Design Creativity and Iniiovation
Journal of Abnormal Psychology

Journal of Engineering Design

Journal of Experimental Psychology: Learning, Memory & Cognition
Journal of Experimental Psychology: General

Journal of Memory and Language

Meniory

Memory and Cognition

National Science Foundation

Organizational Behavior and Human Decision Processes
Quarterly Journal of Experimental Psychology

PLOS ONE

Psicologica

Psychological Bulletin
Psychonomic Bulletin and Review
Psychological Review

Psychological Science

Psychology and Aging

Teaching of Psychology

Coordinator of -2"‘1,_ 6™, 11", and 20" annual Texas Cognition Conferences (ARMADILLO),
College Station, TX

Co-coordinator-of the Creative Concepts Conference (APA Scientific Confererice), May, 1995,
College Station, TX.

Adjunct Professor & Visiting Lecturer at Southwest China Normal University, Chongqing, China
Expert Witness on Eyewitness Memory Cases (Brief Listing of Recent'Cases)
United States vs. Jose Luis Aviles-Luna, Cr, No. H-04-066-

Asst. Federal Public Defender Michael L. Herman, Southern District of TX
United States vs. Robert N. Angleton, Cr, No. H-2-0040
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Defense Atty: Michael Ramsey, 176™ District Coutt, Harris County, Texas
United States vs. Juari Oliva-Reyes, Cr. No. M-07-1127

Asst. Federal Public Defender Kyle Welch, Southern District of Texas
State of Texas vs. McKinley Thomas, Cause No. 1063389

Defense Atty. Randy Ayers, 185" District Court; Harris County, Texas
State-of Texas'vs. Bryan Lee Zimimerman

Defense Atty. Craig Jett, 816" District Court, Coilin County, Texas
State of Texas vs. Edward Lee II, Cause No. 09-07-07112-CR

Defense Atty. Lawrence McCoter, 9" Judicial District, Montgomery County, TX
State of Texas vs. Herman D. Greer, Cause'No. 1332324/5 ' '

Defense Atty. Brett Podolsky, 185™ District Court, Harris County, Texas
State of Texas vs, Anthony Colemon, Cause No. 1253616

Defense Atty. Stanley Schneider, 1 80" District Court, Harris County, Texas
State of Texas vs. Gareic Hankston, Cause No. 1326559

Defense Atty. Brent Mayr, 178" District Court, Harris.County, Texas
State of Texas vs. George T. Curry, Cause No. 1223596 '

Defénse Atty. Douglas Durham, 209" District Court, Harris County, Texas
State of Texas vs. Deshaun Jackson, Cause No: 1434297, '

Defense Atty. Paul Morgan, 183" District Court, Harris County, Texas
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Electronically Filed
7/18/2017 11:53 AM
Steven D. Grierson

. CLERK OF THE COU
MOT &I—A ’ .

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

AGNES M. LEXIS

Chief Deputy District Attorney
Nevada Bar #011064

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671- 2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- ‘ CASE NO: C-16-316081-1
#KS%%OI\{ng{E VALENTINE, DEPT NO: 111
- Defendant.

NOTICE OF MOTION AND MOTION TO STRIKE DEFENDANT'S
SUPPLEMENTAL NOTICE OF EXPERT WITNESSES

DATE OF HEARING: 8/3/2017
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through AGNES M. LEXIS, Chief Deputy District Attorney, and files this
Notice Of Motion And Motion To Strike Defendant's Supplemental Notice Of Expert
Witnesses.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned

will bring the foregoing motion on for setting before the above entitled Court, in Department

W:\2016\2016F\088\03\16F08%%TM-001 .docx

Case Number: C-16-316081-1
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1 | III thereof, on Thursday, the 3rd day of August, 2017, at the hour of 9:00 o'clock AM, or as
2 || soon thereafter as counsel may be heard.

3 DATED this 17th day of July, 2017.

4 STEVEN B. WOLFSON

5 Novada Doy J001505 o

° a%@ W

7 Y AGNESM. LEXIS '

8 Novada Bar §01 106

9
10 PROCEDURAL HISTORY
11 On July 29, 2016, Defendant was charged by way of Indictment with fourteen (14)
12 || felony counts to include six (6) counts of Robbery with Use of a Deadly Weapon. On July 7,
13 || 2016, Defendant entered a not guilty plea and invoked his speedy trial right. Defense counsel
14 | made an oral request for discovery at that time. Trial was set for September 6, 2016.
15 In the weeks followihg, the State continuously provided discovery to defense coﬁnsel
16 || in anticipation of the September 2016 trial date.
17 On August 9, 2016, the State conveyed an offer to resolve the case. Defendant
18 || presented a counter-offer, which the State rejected. |
19 On August 19, 2016, Defendant filed a Motion for Discovery. The State filed a written
20 response. The Motion for Discovery was set for argument on September 1, 2016, the same
21 || day as calendar call.
22 On September 1, 2016, Defendant made an oral motion to continue the trial. The State
23 || objected and announced ready. Defendant waived his right to a speedy trial. The court vacated
24 || the trial date, noting that it was the first trial setting. Trial was reset for February 21, 2017.
25 || The court also gfa.nted Defendant’s Motion for Discovery pursuant to statute and Brady.
26 On January 24, 2017, the State invited defense counsel to conduct a file review. Defense
27 || counsel indicated she would be in trial and could not meet on January 27, 2017 to complete
28
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the file review. To date, defense counsel has not made an appointment to conduct the file
review.

On Thursday, January 26, 2017, the State re-disclosed the paper discovery in this case,
bate stamped 1-286 and advised defense counsel that a CD with jail calls would be available
for pick-up at» DA reception. The State attached an ROC to the January 26% email and
requested that defense counsel look over the discovery the State has provided and return the .
signed ROC to the State in one (1) week. In that same email, the State again requested that
defense counsel complete a file review. The State also advised defense counsel that it would
object to a Motion to Continue Trial and requested that any request for a continuance be
submitted in writing, in a timely fashion.

On February 7, 2017, the State requested that defense counsel return the signed ROC
so it may file it with the court, in advance of the February 16 calendar call date. Defense
counsel indicated she had not yet verified the items on the list and refused to sign the ROC.
Defense counsel also indicated tﬁat she would not go to trial on this case on February 21, 2017.

On February 16, 2017, at calendar call for the second trial éetting, defense moved to
continue the trial again, this time due to Public Defender Tegan Machnich’s unavailability. At
that time; this court requested that another attorney continue to work on the case to ensure that
trial will be ready when Ms. Machnich returned to work. The court granted Defendant’s
second motion to continue.

On February 21, 2017, the court granted the State’s Motion Outlining Discovery
Compliance. The court also reset the trial date for July 24, 2017.

On June 6, 2017, this matter was pllaced on calendar to address a potential conflict with
the trial date. The trial remained set for July 24, 2017.‘

On June 30, 2017, Defendant filed a Notice of Expert Witness, endorsing Jeff
Fischbach and Daniel Reisberg. |

On July 6, 2017, the State emailed defense counsels requesting discovery concerning

the proffered expert testimony of Jeff Fischbach. To date, defense counsels have not provided

W:\2016\2016F\088\03\16682380TM-001.DOCX
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the requested discovery. As such, the State is unsure as to the nature and content of his
testimony.

On July 7, 2017, the State filed a Motion to Exclude the Identification Expert, Daniel
Reisberg. To date, the State’s Motion remains unopposed.

On July 14, 2017, Defendant filed a Supplemental Notice of Expert Witnesses,
endorsing three (3) additional identification experts: Stéven Smith, Elizébeth Loftus and
Deborah Davis. The State’s Motion to Strike the Supplemental Notice of Expert Witnesses
follows.

POINTS AND AUTHORITIES

NRS 174.234(2) states, in pertinent part:

If the defendant will be tried for one or more offenses that are punishable as a
gross misdemeanor or felony and a witness that a party intends to call during the
case in chief of the State or during the case in chief of the defendant is expected
to offer testimony as an expert witness, the party who intends to call that witness
shall file and serve upon the opposing party, not less than 21 days before trial
or at such other time as the court directs, a written notice containing:

(a) A brief statement regarding the subject matter on which the expert
witness is expected to testify and the substance of the testimony;

(b) A copy of the curriculum vitae of the expert witness; and

(c) A copy of all reports made by or at the direction of the expert witness.

In this case, Defendant filed his Supplemental Notice of Expert Witnesses on July 14,
a mere ten (10) dayé before trial. His Supplemental Notice is clearly extremely untimely.
Also, this case is over a year old and this is the third trial setting so a continuance is not an
//
1
/"
1
I
1
//
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appropriate remedy and there is absolutely no good cause to warrant the late filing.

Consequently, Defendant’s Supplemental Notice of Expert Witnesses should be stricken and

Steven Smith, Elizabeth Loftus and Deborah Davis mﬁst not be allowed to testify at trial.
DATED this 18th day of July, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY -\

- AGNES M. LEXIS ~ I/
Chief Deputy District Attorney
Nevada Bar #011064

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 17th day of July,

2017, by electronic transmission to:

TEGAN MACHNICH
tegan.machnich@clarkcountynv.gov

sy olufdg

ESTEE DEL PADRE
Secretary for the District Attorney’s Office

AML/ed/GCU
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PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 11642

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
V.
KEANDRE VALENTINE,
Defendant,

N N N N N N N N N

DEPT. NO. Il

Electronically Filed
7/17/2017 3:54 PM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO. C-16-316081-1

DATE: July 20, 2017
TIME: 9:00 a.m.

OPPOSITION TO STATE'S MOTION TO STRIKE DEFENDANT’S SUPPLEMENTAL

NOTICE OF EXPERT WITNESSES

COMES NOW, the Defendant, KEANDRE VALENTINE, by and through TEGAN C.

MACHNICH, Deputy Public Defender and hereby requests that the Court deny the State’s

Motion to Strike Defendant’s Supplemental Notice of Expert Witnesses.

This Motion is made and based upon all the papers and pleadings on file herein, the

attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this 17" day of July, 2017.
PHILIP J. KOHN

CLARK COUNTY PUBLIC DEFENDER

By: /s/ Tegan C. Machnich

TEGAN C. MACHNICH, #11642

Deputy Public Defender

Case Number: C-16-316081-1
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DECLARATION

TEGAN C. MACHNICH makes the following declaration:
1. | am an attorney duly licensed to practice law in the State of Nevada; | am
a Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent
Defendant Keandre Valentine in the present matter;

2. I am more than 18 years of age and am competent to testify as to the
matters stated herein. | am familiar with the procedural history of the case and the
substantive allegations made by The State of Nevada. | also have personal knowledge of
the facts stated herein or | have been informed of these facts and believe them to be true.
| declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045).
EXECUTED this 17" day of July, 2017.

/s/ Tegan C. Machnich
TEGAN C. MACHNICH
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POINTS AND AUTHORITIES

Defendant Keandre Valentine filed his Notice of Expert Witnesses on June 30, 2017
naming Daniel Reisberg as an expert in the field of “eye-witness identification”. Specifically,
“[h]e is expected to testify regarding identification procedures, eyewitness identification, and
factors that can affect reliability and unreliability of those procedures and identifications. He will
testify about mental processes that occur when making identifications and biases inherent
therein.”

On or about July 14, 2017, defense counsel learned that Mr. Reisberg may not be
available during the dates scheduled for trial in this case. On that same day, Defendant caused to
be filed his Supplemental Notice of Expert Witnesses naming potential alternative “eye-witness
identification” expert witnesses with similar qualifications. Their testimony would be
functionally identical to the original “eye-witness identification” expert noticed in this case. This
is further evidenced by the identical descriptions of anticipated testimony included in the
Notices.

The Supplemental Notice was Defendant’s good faith effort to keep from having to
request a continuance in this case because of the unavailability issue. If the Court is inclined to

strike the Supplemental Notice, Mr. Valentine will be requesting a continuance.

DATED this 17" day of July, 2017.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:__/s/ Tegan C. Machnich
TEGAN C. MACHNICH, #11642
Chief Deputy Public Defender
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CERTIFICATE OF ELECTRONIC SERVICE

| hereby certify that service of the above and forgoing OPPOSITION was served via

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com

on this 17" day of July, 2017.

By: /s/ Annie McMahan

An employee of the
Clark County Public Defender’s Office
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MOT

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

AGNES M. LEXIS

Chief D%)uty District Attorney
Nevada Bar #011064

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500 '

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
| Plaintiff,

-vs- CASE NO:

#KS%GONSI;ISIE VALENTINE, DEPT NO:
Defendant.

NOTICE OF MOTION AND MOTION TO COMPEL RECIPROCAL
DISOVERY PROCEDURAL HISTORY

DATE OF HEARING: 8/3/2017
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through AGNES M. LEXIS, Chief ‘Deputy District Attorney, and files this
Notice Of Motion And Motion To Compel Reciprocal Discovery Procedural Hlstory.

This Motion is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.
1
1
/1
1
1
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Case Number: C-16-316081-1

Electronically Filed
7/18/2017 11:49 AM
Steven D. Grierson

CLERE OF THE COUE :I

C-16-316081-1
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1 NOTICE OF HEARING
2 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned
3 || will bring the foregoing motion on for setting before the above entitled Court, in Department
4 | III thereof, on Thursday, the 3rd day of August, 2017, at the hour of 9:00 o'clock AM, or as
5 | soon thereafter as counsel may be heard.
6 DATED this 18th day of July, 2017.
7 STEVEN B. WOLFSON
| Clark County District Attorney
‘ 8 Nevada Bar #001565 _
9 (lgaa 1 M
10 Y AGNES M. LEXTS
Chief Deputy District Attorney
11 Nevada Bar #011064
12
13 PROCEDURAL HISTORY
14 On July 29, 2016, Defendant was charged by way of Indictment with fourteen (14)
15 | felony counts to include six (6) counts of Robbery with Use of a Deadly Weapon. On July 7,
16 | 2016, Defendant entered a not guilty plea and invoked his speedy trial right. Defense counsel
17 || made an oral request for discovery at that time. Trial was set for September 6, 2016.
18 In the weeks following, the State continuously provided discovery to defense counsel
19 || in anticipation of the September 2016 trial date. |
20 On August 9, 2016, the State conveyed an offer to resolve the case. Defendant
21 || presented a counter-offer, which the State rejected.
22 On August 19, 2016, Defendant filed a Motion for Discovery. The State filed a written
23 | response. The Motion for Discovery was set for argument on September 1, 2016, the same
24 || day as calendar call. |
25 On September i, 2016, Defendant made an oral motion to continue the trial. The State
‘ 26 || objected and announced ready. Defendant waived his right to a speedy trial. The court vacated
‘ 27 || the trial date, noting that it was the first trial setting. Trial was reset for February 21, 2017.
28 || The court also granted Defendant’s Motion for Discovery pursuant to statute and Brady.
2
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On January 24, 2017, the State invited defense counsel to conduct a file review. Defense
counsel indicated she would be in trial and could not meet on January 27, 2017 to complete
the file review. To date, defense counsel has not made an appointment to conduct the file
review.

On Thursday, January 26, 2017, the State re-disclosed the paper discovery in this case,
bate stamped 1-286 and advised defense counsel that a CD with jail calls would be available
for pick-up at DA reception. The State attached an ROC to the January 26" email and
requested that defense counsel look over the discovery the State has provided and return the
signed ROC to the State in one (1) week. In that same email, the State again requested that
defense counsel complete a file review. The State also advised defense counsel that it would
object to a Motion to Continue Trial and requested that any request for a continuance be
submitted in writing, in a timely fashion.

On February 7, 2017, the State requested that defense counsel return the signed ROC
so it may file it with the court, in advance of the February 16® calendar call date. Defense
counsel indicated she had not yet verified the items on the list and refused to sign the ROC.
Defense counsel also indieated that she would not go to trial on this case on February 21, 2017.

On February 16, 2017, at calendar call for the second trial setting, defense moved to
continue the trial again, this time due to Public Defender Tegan Machnich’s unavailability. At
that time, this court requested that another attorney continue to work on the case to ensure that
trial will be ready when Ms. Machnich returned to work. The court granted Defendant’s
second motion to continue.

On February 21, 2017, the court granted the State’s Motion Outlining Discovery
Compliance. The court also reset the trial date for July 24, 2017.

On June 6, 2017, this matter was placed on calendar to address a potential conflict with
the trial date. The trial remained set for July 24, 2017.

On June 30, 2017, Defendant filed a Notice of Expert Witness, endorsing Jeff
Fischbach and Daniel Reisberg.
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On July 6, 2017, the State emailed defense counsels requesting discovery concerning
the proffered expert testimony of Jeff Fischbach. To date, defense counsels have not provided
the requested discovery. As such, the State is unsure as to the nature and content of his
testimony.

On July 7, 2017, the State filed a Motion to Exclude the Identification Expert, Daniel
Reisberg. To date, the State’s Motion remains unopposed.

On July 14, 2017, Defendant filed a Supplemental Notice of Expert Witnesses,
endorsing three (3) additional identification experts: Steven Smith, Elizabeth Loftus and
Deborah Davis. On July 17, 2017, the State filed a Motion to Strike the Supplemental Notice
of Expert Witnesses.

On July 14, 2017, Defendant filed a Notice of Alibi Witness. On July 17, 2017, the
State filed a Motipn to Strike the Alibi Notice. .

ARGUMENT
NRS 174.245 provides:

1. Except as otherwise provided in NRS 174.233 to 174.295,
inclusive, at the request of the prosecuting attorney, the defendant
shall permit the prosecuting attorney to inspect and to copy or
photograph any:

(a) Written or recorded statements made by a witness the
defendant intends to call during the case in chief of the defendant,
or copies thereof, within the possession, custody or control of the
defendant, the existence of which is known, or by the exercise of
due diligence may become known, to the defendant;

(b) Results or reports of physical or mental examinations,
scientific tests or scientific experiments that the defendant intends
to introduce in evidence during the case in chief of the defendant,
or copies thereof, within the possession, custody or control of the
defendant, the existence of which is known, or by the exercise of
due diligence may become known, to the defendant; and

(c) Books, papers, documents or tangible objects that the
defendant intends to introduce in evidence during the case in chief
of the defendant, or copies thereof, within the possession, custody
or control of the defendant, the existence of which is known, or by

4
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the exercise of due diligence may become known, to the
defendant.

2. The prosecuting attorney is not. entitled, pursuant to the
provisions of this section, to the discovery or inspection of:

(a) An internal report, document or memorandum that is
prepared by or on behalf of the defendant or the defendant’s
attorney in connection with the investigation or defense of the
case.

(b) A statement, report, book, paper, document, tangible
object or any other type of item or information that is privileged
or protected from disclosure or inspection pursuant to the
Constitution or laws of this state or the Constitution of the United
States.

In the instant case, the State requests reciprocal discovery from Defendant as set forth
in NRS 174.245. The State requested reciprocal discovery via email on July 6, 2017, as
triggered by Defendant’s filing of his Notice of Expert Witnesses, endorsing Jeff Fischbach.
To date, Defendant has not provided the State with any discovery, let alone any discovery
pertaining to any testimony provided by Jeff Fischbach. Consequently, the State asks this court
to compel Defendant to provide reciprocal discovery. |

DATED this 18th day of July, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

(a1

AGNES M. LEXIS
Chief D%)uty District Attorney
Nevada Bar #011064
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CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 17th day of July,

2017, by electronic transmission to:

TEGAN MACHNICH
tegan.machnich@clarkcountynv.gov

BY ?/[Dﬁ WML{,@

ESTEE DEL PADRE
Secretary for the District Attorney’s Office

AML/ed/GCU
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PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 11642

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
V.
KEANDRE VALENTINE,
Defendant,

N N N N N N N N N

DEPT. NO. Il

Electronically Filed
7/17/2017 4:08 PM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO. C-16-316081-1

DEFENDANT’S NOTICE OF NON-OPPOSITION TO STATE’S MOTION TO

COMPEL RECIPROCAL DISCOVERY

TO: CLARK COUNTY DISTRICT ATTORNEY:

You, and each of you, will please take notice that the Defendant, KEANDRE

VALENTINE, has no opposition to the State’s Motion to Compel Reciprocal Discovery. Mr.

Valentine acknowledges his reciprocal discovery requirements pursuant to NRS 174.245 and is

in compliance therewith.
DATED this 17" day of July, 2017.

PHILIP J. KOHN

CLARK COUNTY PUBLIC DEFENDER

By: /sl Tegan C. Machnich

TEGAN C. MACHNICH, #11642

Chief Deputy Public Defender

Case Number: C-16-316081-1
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CERTIFICATE OF ELECTRONIC SERVICE
| hereby certify that service of the above and forgoing NOTICE was served via electronic

e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com on this

day of July, 2017.

By:_ /s/Annie McMahan

An employee of the
Clark County Public Defender’s Office

Case Name: Keandre Valentine
Case No.: C-16-316081-1
Dept. No.: District Court, Department 111

642
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| Electronically Filed
| 7/18/2017 11:51 AM
| Steven D. Grierson
CLERK OF THE cougg
1 | MOT Cﬁh—“‘ ol
STEVEN B. WOLFSON :
2 [ Clark County District Attorney
Nevada Bar #001565
3 | AGNES M. LEXIS
Chief D%)uty District Attorney
4 || Nevada Bar #011064
200 Lewis Avenue
5 [| Las Vegas, Nevada 89155-2212
(702) 671-2500
6 | Attorney for Plaintiff
7
DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 | THE STATE OF NEVADA,
10 Plaintiff,
11 -vs- CASE NO: C-16-316081-1
12 | KEANDRE VALENTINE, DEPT NO: I
#5090875
13
Defendant.
14
15 NOTICE OF MOTION AND MOTION TO STRIKE ALIBI NOTICE
‘ 16 DATE OF HEARING: 8/3/2017
| 17 TIME OF HEARING: 9:00 AM
|
L : 18 COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
| 19 || District Attorney, through AGNES M. LEXIS, Chief Deputy District Attorney, and files this
20 fI Notice Of Motion And Motion To Strike Alibi Notice.
: 21 This Motion is made and based upon all the papers and pleadings on file herein, the
| 22 | attached points and authorities in support hereof, and oral argument at the time of hearing, if
23 | deemed necessary by this Honorable Court.
24 | //
25 | /7
26 | //
27 || //
28 |t //
W:\201612016F\088\03\16F08803-NOTM-(Alf§j ¥8}ice)-001. docx
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NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned |

will bring the foregoing motion on for setting before the above entitled Court, in Department

III thereof, on Thursday, the 3rd day of August, 2017, at the hour of 9:00 o'clock AM, or as
soon thereafter as counsel may be heard.

DATED this 18th day of July, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

S M. LEXIS
Chief Deputy District Attorney
Nevada Bar #011064

PROCEDURAL HISTORY

On July 29, 2016, Defendant was charged by way of Indictment with fourteen (14)
felony counts to include six (6) counts of Robbery with Use of a Deadly Weapon. On July 7,
2016, Defendant entered a not guilty plea and invoked his speedy trial right. Defense counsel
made an oral request for discovery at that time. Trial was set for September 6, 2016.

In the weeks following, the State continuously provided discovery to defense counsel
in anticipation of the September 2016 trial date.

On August 9, 2016, the State conveyed an offer to resolve the case. Defendant
presented a counter-offer, which the State rejected. |

On August 19, 2016, Defendant filed a Motion for Discovery. The State filed a written
response. The Motion for Discovery was set for argument on September 1, 2016, the same
day as calendar call.

On Septémber 1, 2016, Defendant made an oral motion to continue the trial. The State
objected and announced ready. Defendant waived his right to a speedy trial. The court vacated
the trial date, noting that it was the first trial setting. Trial was reset for February 21, 2017.
The court also granted Defendant’s Motion for Discovery pursuant to statute and Brady.

2
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On January 24,2017, the State invited defense counsel to conduct a file review. Defense
counsel indicated she would be in trial and could not meet on January 27, 2017 to complete
the file review. To date, defense counsel has not made an appointment to conduct the file
review.

On Thursday, January 26, 2017, the State re-disclosed the paper discovery in this case,
bate stamped 1-286 and advised defense counsel that a CD with jail calls would be available
for pick-up at DA reception. The State attached an ROC to the January 26" email and
requested that defense counsel look over the discovery the State has provided and return the
signed ROC to the State in one (1) week. In that same email, the State again requested that |
defense counsel complete a file review. The State also advised defense counsel that it would
object to a Motion to Continue Trial and requested that any request for a continuance be
submitted in writing, in a timely fashion.

On February 7, 2017, the State requested that defense counsel return the signed ROC
so it may file it with the court, in advance of the February 16" calendar call date. Defense
counsel indicated she had not yet verified the items on the list and refused to sign the ROC.
Défense counsel also indicated that she would not go to trial on this case on February 21,2017.

On February 16, 2017, at calendar call for the second trial setting, defense moved to
continue the trial again, this time due to Public Defender Tegan Machnich’s unavailability. At
that time, this court requested that another attorney continue to work on the case to ensure that
trial will be ready when Ms. Machnich returned to work. The court granted Defendant’s
second motion to continue.

On February 21, 2017, the court granted the State’s Motion Outlining Discovery
Compliance. The court also reset the trial date for July 24, 2017.

On June 6, 2017, this matter was placed on calendar to address a potential conflict with
the trial date. The trial remained set for July 24, 2017.

On June 30, 2017, Defendant filed a Notice of Expert Witness, endorsing Jeff
Fischbach and Daniel Reisbérg. |

W:20161201 6F\088\03\16F08803-NOTM—(@4?5HCE)-001 .DOCX
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On July 6, 2017, the State emailed defense counsels requesting discovery concerning
the proffered expert testimony of Jeff Fischbach. To date, defense counsels have not provided
the requested discovery. As such, the State is unsure as to the nature and content of his
testimony.

On July 7, 2017, the State filed a Motion to Exclude the Identification Expert, Daniel
Reisberg. To date, the State’s Motion remains unopposed. |

On July 14, 2017, Defendant filed a Supplemental Notice of Expert Witnesses,
endorsing three (3) additional identification experts: Steven Smith, Elizabeth Loftus and
Deborah Davis. On July 17, 2017, the State filed a Motion to Strike the Supplemental Notice
of Expert Witnesses.

On July 14, 2017, Defendant filed a Notice of Alibi Witness. The State’s Motion to
Strike the Alibi Witness follows.

- POINTS AND AUTHORITIES

NRS 174.233(1) states the following:

In addition to the written notice required by NRS 174.234, a defendant in a
criminal case who intends to offer evidence of an alibi in his or her defense shall,
not less than 10 days before trial or at such other time as the court may direct,
file and serve upon the prosecuting attorney a written notice of the defendant’s
intention to claim the alibi. The notice must contain specific information as to
the place at which the defendant claims to have been at the time of the alleged
offense and, as particularly as are known to defendant or the defendant’s
attorney, the names and last known addresses of the witnesses by whom the
defendant proposes to establish the alibi.

EDCR 1.14 states that “when the period of time prescribed or allowed is less than 11
days, immediate Saturdays, Sundays, and non-judicial days must be excluded in the
computation.”

In this case, Defendant filed Notice of Alibi Witness on J uly 14, a mere five (5) judicial
days before trial. Thus, his Notice of Alibi Witness is extremely untimely. Also, this case is
over a year old and this is the third trial setting so a continuance is not an appropriate remedy

and there is absolutely no good cause to warrant the late filing. Furthermore, Defendant’s

4
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Notice is inadequate, as it does not contain the specific information required by the statute.
Here, Defendant’s notice simply states, “[A]nticipated that he will testify that Valentine was
in Oakland, California.” Consequently, Defendant’s Notice of Alibi Witness should be
stricken and Davion Smith must not be allowed to testify at trial.

DATED this 18th day of July, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

W (s

AGNES M. LEXIS
Chief D%)uty District Attorney
Nevada Bar #011064

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 17th day of July,

2017, by electronic transmission to:

TEGAN MACHNICH
tegan.machnich@clarkcountynv.gov

s ol fhdwo

ESTEE DEL PADRE
Secretary for the District Attorney’s Office

AML/ed/GCU
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PHILIP J. KOHN, PUBLIC DEFENDER

NEVADA BAR NO. 0556

TEGAN C. MACHNICH, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 11642

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112

Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
V.
KEANDRE VALENTINE,
Defendant,

N N N N N N N N N

DEPT. NO. Il

Electronically Filed
7/18/2017 7:42 AM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO. C-16-316081-1

OPPOSITION TO STATE'S MOTION TO STRIKE ALIBI NOTICE

COMES NOW, the Defendant, KEANDRE VALENTINE, by and through

TEGAN C. MACHNICH, Deputy Public Defender and hereby requests the Court deny the

State’s Motion to Strike Alibi Notice filed on July 17, 2017.

This Motion is made and based upon all the papers and pleadings on file herein,

the attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATED this 18th day of July, 2017.
PHILIP J. KOHN

CLARK COUNTY PUBLIC DEFENDER

By:_/s/ Tegan Machnich

TEGAN C. MACHNICH, #11642

Deputy Public Defender

Case Number: C-16-316081-1

648




© o0 N oo o B~ W NP

S N N N N L I N N I N N e T e o e
©® N o 0B~ W N P O © O N o U~ W N B O

DECLARATION

TEGAN C. MACHNICH makes the following declaration:
1. | am an attorney duly licensed to practice law in the State of Nevada; | am
a Deputy Public Defender for the Clark County Public Defender’s Office appointed to represent
Defendant Keandre Valentine in the present matter;
2. I am more than 18 years of age and am competent to testify as to the
matters stated herein. | am familiar with the procedural history of the case and the
substantive allegations made by The State of Nevada. | also have personal knowledge of

the facts stated herein or | have been informed of these facts and believe them to be true.

| declare under penalty of perjury that the foregoing is true and correct. (NRS
53.045).
EXECUTED this 18th day of July, 2017.

/s/ Tegan Machnich
TEGAN C. MACHNICH
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POINTS AND AUTHORITIES

On July 14, 2017, Defendant Valentine filed his Notice of Alibi Witness naming Davion
Smith, including his address (as required by statute). As stated therein, it is anticipated that Mr.
Smith with testify that “Mr. Valentine was in Oakland, California” during one or more of the
charged offenses. Given the timing in this case, it is clear which offense this alibi covers, but if
the State requires more specificity, it covers the offense dated May 26, 2016 (Counts 1 & 2).

First, the State contends that Defendant did not give adequate notice of Mr. Valentine’s
location — given that this offense occurred in Las Vegas, specifying a different state entirely
clearly satisfies the requirement. This is not a case of “he was across town.” Calculating drive-
time to the minute is unnecessary. The State has offered no authority in support of its assertion
that a different city and state is not specific enough for purposes of the statute. Thus the alibi
witness should not be struck under these grounds.

Second, the State contends that Defendant did not file notice in a timely manner. NRS
174.234 specifically requires “not less than 10 days before trial.” The statutory requirement has
thus been met by the July 14, 2017 filing. Further, NRS 178.472 specifically addresses the issue

of timing:

Computation. In computing any period of time the day of the act or event from
which the designated period of time begins to run shall not be included. The last
day of the period so computed shall be included, unless it is a Saturday, a Sunday,
or a nonjudicial day, in which event the period runs until the end of the next day
which is not a Saturday, a Sunday, or a nonjudicial day. When a period of time
prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays and
nonjudicial days shall be excluded in the computation.

(emphasis added). The time period at issue presently is ten (10) days before trial — which is
longer in duration than seven (7) days. Thus, pursuant to the timing proscribed by the Nevada
Revised Statutes, the Alibi Notice was timely filed. To the extent that the Nevada Revised
Statutes and local rules contradict each other, it is Defendant’s position that the Nevada Revised
Statutes should control.

Additionally, even if this Court finds that the Alibi Notice was filed four (4) judicial days

after the ten (10) day deadline (utilizing the local rules instead of the statutory requirements), the
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Nevada Supreme Court has considered the issue in Founts v. State, 87 Nev. 165 (1971) and
found for the defense. In Founts, the Court specifically held that the district court’s application
of strict compliance to the statutory requirement was improper. See Id. at 169-70. The Nevada
Supreme Court points out that notice is required to prevent the “‘popping up’ of alibi witnesses
at the eleventh hour when the prosecution will be unable to investigate the veracity of the alibi
testimony.” Id. at 169. The district court should exercise its discretion to allow alibi testimony
Where the defense shows good cause. Id. Factors in deciding “good cause” include “[w]hether
the testimony is sought to be introduced at such a late time in the course of the trial that even an
adjournment for investigation would not cure the prejudice to the state” and “whether the alibi
had such substance as to have probative value to the defense”. See Id. In Foust, the Court
ultimately reversed the conviction.

In this case, the State has plenty of time to investigate. Notice was filed ten (10) days
prior to trial. Mr. Smith’s address was included therein. Immediately upon request, despite it
not being required by law, defense counsel provided the telephone number of Mr. Smith to the
State by email. The defense does not anticipate, at this time, any physical evidence being
introduced in favor of the proffered alibi. Finally, this is largely an identification case. As such,
the testimony of a witness placing Mr. Valentine in another state at the time of the first robbery
is extremely probative. It should be left up to the province of the jury as to whether they believe

Mr. Smith.

I
I
I
I
I
I
i
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In the alternative, if the Court deems it appropriate to strike Defendant’s notice in favor
of the State needing additional time to investigate, Mr. Valentine requests a continuance to

satisfy the State’s request.

DATED this 18th day of July, 2017.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:_/s/ Tegan Machnich
TEGAN C. MACHNICH, #11642
Deputy Public Defender
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CERTIFICATE OF ELECTRONIC SERVICE

| hereby certify that service of the above and forgoing MOTION was served via

electronic e-filing to the Clark County District Attorney’s Office at motions@clarkcountyda.com

on this 18th day of July, 2017
By: /s/ Erin Prisbrey

An employee of the
Clark County Public Defender’s Office

653



mailto:motions@clarkcountyda.com

© 00 N o o A W N P

N NN N N DN N NN PR B PR R R R R R e
0 N o O B W N P O © 0 N O 0ol M W N P O

Electronically Filed
7124/2017 3:34 PM
Steven D. Grierson

CLERK OF THE COU,
NWEW Ko b A

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
AGNES M. LEXIS
Chief Deputy District Attorney
Nevada Bar #011064
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
XOZ) 67/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-Vs- CASE NO: (C-16-316081-1
KEANDRE VALENTINE, . Department 2
#5090875 DEPT NO: | Departmen

Defendant.

NOTICE OF REBUTTAL ALIBI WITNESSES
[NRS 174.234]
TO: KEANDRE VALENTINE, Defendant; and

TO: PUBLIC DEFENDER'S OFFICE, Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses and/or expert witnesses in its case in chief.
These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witness for which a separate Notice of Witnesses and/or Expert
Witnesses has been filed.
The substance of each expert witness’ testimony and copy of all reports made by or at
the direction of the expert witness has been provided in discovery.
A copy of each expert witness’ curriculum vitae, if available, is attached hereto.
I
I

W:\2016\2016F\088\03\16F08803-NWEW-(REBUTTAL_ALIBI_WIT)-001.DOCX
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CUSTODIAN OF RECORDS — CCDC COMMUNICATIONS

CUSTODIAN OF RECORDS - DOWNTOWN GRAND, 206 N. THIRD STREET, LV NV
CUSTODIAN OF RECORDS — GANG INTEL

CUSTODIAN OF RECORDS - MAZDA

MAJORS, WILLIAM, LVMPD #7089

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s//AGNES M. LEXIS
AGNES M. LEXIS
Chief Deputy District Attorney
Nevada Bar #011064

CERTIFICATE OF ELECTRONIC FILING
| hereby certify that service of State's Notice was made this 24th day of July, 2017, by

Electronic Filing to:

PUBLIC DEFENDER’S OFFICE
E-mail Address: pdclerk@ClarkCountyNV.gov

E. DEL PADRE
Secretary for the District Attorney's Oftfice

ed/GCU

2

W:12016\2016F\088\03\16F08803-NWEW-(REBUTTAL_ALIBIG/¥H001.D0CX
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FILED IN OPEN COURT
STEVEN D. GRIERSON
JURL CLERK OF THE COURT

JUL 25 207

BY,
DISTRICT COURT TALIE ORTEGA, DEP

CLARK COUNTY, NEVADA

7
STATE OF NEVADA
CASE NO. C316081
Plaintiff(s),
DEPT. NO. I
=VS-
KEANDRE VALENTINE
Defendant(s).
JURY
1. STEVE WINTERBOURNE 8. NEKEISHA WARD
2. MIRNA HERMOSILLO 9. CHRISTOPHER ARMANIOUS
3. COREY LEE 10. BENJAMIN MULSTEIN
4. KAREN SMALLWOOD 11. ELLEN MCGARITY
5. THOMAS VANDENBOOM 12. CYNTHIA JONES
6. LOUIS GRUSINSKI 13. SHAWN MAUER
7. KELLY DAY | 14. TIMOTHY DUERSON
ALTERNATES

Secret from above

C-16-316081~1
JURL

Jury List

4671887

| TR

C:\Users\ortegan\AppData\lLocal\MicrosoftiWindows\Temporary Internet Files\Content. Outlook\YIFVOZHCWURY

LIST C316081.docx : 65@
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FILED IN OPEN COURT
- STEVEN D. GRIERSON
CLERK OF THE COURT

JURL JUL 2§ 2017
BY,
ALIE ORTEGA, DE
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA
CASE NO. 316081
Plaintiff(s), . '
DEPT. NO. II
-VS- )
KEANDRE VALENTINE
Defendant(s).
| AWWW\Q@\ JURY

1. STEVE WINTERBOURNE 8. NEKEISHA WARD

2. - 9. CHRISTOPHER ARMANIOUS

3. COREY LEE 10. BENJAMIN MULSTEIN

4 KAREN SMALLWOOD 11. ELLEN MCGARITY

5. THOMAS VANDENBOOM 12. CYNTHIA JONES

6. LOUIS GRUSINSKI 13. SHAWN MAUER

7. KELLY DAY 14. TIMOTHY DUERSON

ALTERNATES

Secret from above

C:\Users\ortegan\AppDatai\lLocal\Microsoft\Windows\Temporary

Internet

Files\Content.Qutlook\GW2U358 \AMENDED JURY LIST C316081.docx
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IN THE SUPREME COURT OF THE STATE OF NEVADA

KEANDRE VALENTINE, ) No. 74468
)
Appellant, )
)
Vi, )
)
THE STATE OF NEVADA, )
)
Respondent. )
)
APPELLANT’S APPENDIX VOLUME 111 PAGES 485-657
PHILIP J. KOHN STEVE WOLFSON
Clark County Public Defender Clark County District Attorney
309 South Third Street 200 Lewis Avenue, 3" Floor
Las Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Attorney for Appellant ADAM LAXALT
Attorney General

100 North Carson Street
Carson City, Nevada 89701-4717
(702) 687-3538

Counsel for Respondent
CERTIFICATE OF SERVICE

| hereby certify that this document was filed electronically with the Nevada

Supreme Court on the _2 day of _ August, 2018. Electronic Service of the foregoing
document shall be made in accordance with the Master Service List as follows:

ADAM LAXALT SHARON G. DICKINSON
STEVEN S. OWENS HOWARD S. BROOKS
| further certify that | served a copy of this document by mailing a true and

correct copy thereof, postage pre-paid, addressed to:

KEANDRE VALENTINE, #1187170
ELY STATE PRISON
P.O. BOX 1989
ELY, NV 89301
BY /s/ Carrie M. Connolly
Employee, Clark County Public Defender’s Office
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