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COUNTY OF CLARK; AND THE 
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and 
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AND ARUZE USA, INC., 
 
  Real Parties in Interest. 

 
Case No.  
 
 
 
 
 
APPENDIX TO PETITION FOR 
WRIT OF MANDAMUS OR  
ALTERNATIVELY PROHIBITION  
 
 
 
VOLUME XIV OF XLIII 
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     By:   /s/ Debra L. Spinelli    
      James J. Pisanelli, Esq., Bar No. 4027 

 Todd L. Bice, Esq., Bar No. 4534 
 Debra L. Spinelli, Esq., Bar No. 9695 
 400 South 7th Street, Suite 300  
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Attorneys for Petitioner Wynn Resorts, Limited 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

WYNN RESORTS LIMITED 
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vs. 

KAZUO OKADA, et al. 

Defendants 

* * * * * 
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07/08/2016 03:55:34 PM 
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CLERK OF THE COURT 

CASE NO. A-656710 

DEPT. NO. XI 

Transcript of 
Proceedings 

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE 

COURT RECORDER: 

JILL HAWKINS 
District Court 

TELEPHONE CONFERENCE 

THURSDAY, JULY 7, 2016 

TRANSCRIPTION BY: 

FLORENCE HOYT 
Las Vegas, Nevada 89146 

Proceedings recorded by audio-visual recording, transcript 
produced by transcription service. 



APPEARANCES: 

FOR THE PLAINTIFF: JAMES J. PISANELLI, ESQ. 
TODD L. BICE, ESQ. 
MAGALI CALDERON, ESQ. 

FOR THE DEFENDANTS: J. STEPHEN PEEK, ESQ. 
BRYCE KUNIMOTO, ESQ. 
DAVID KRAKOFF, ESQ. 
WILLAM ERWIN, ESQ. 
WILLIAM R. URGA, ESQ. 
DAVID MALLEY, ESQ. 
IAN SHELTON, ESQ. 
MICHAEL T. ZELLER, ESQ. 

FOR THE PROPOSED INTERVENOR: G. MARK ALBRIGHT, ESQ. 
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1 

2 

3 

4 

LAS VEGAS, NEVADA, THURSDAY, JULY 7, 2016, 3:35 P.M. 

(Court was called to order) 

THE COURT: Counsel, could I do a roll call. 

MR. PISANELLI: Good afternoon, Your Honor. 

5 Pisanelli Bice here. Todd Bice, Jim Pisanelli, and Magali 

6 Calderon. 

7 MR. ERWIN: Bill Erwin, Campbell & Williams, on 

8 behalf of Mr. Wynn. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Aruze 

MR. PEEK: Stephen Peek, Holland & Hart. 

MR. KUNIMOTO: Bryce Kunimoto, Holland & Hart. 

MR. KRAKOFF: David Krakoff, BuckleySandler for the 

parties. 

MR. URGA: William Urga on behalf of Elaine Wynn. 

MR. ZELLER: Mike Zeller on behalf of Elaine Wynn. 

MR. SHELTON: Ian Shelton on behalf of Elaine Wynn. 

MR. MALLEY: David Malley on behalf of Elaine Wynn. 

THE COURT: Okay. So when Mr. Malley 

MR. PEEK: Your Honor, wait a minute. We have the 

19 proposed -- we have proposed intervenors who have joined on 

20 the phone, as well. 

21 MR. ALBRIGHT: Your Honor, this is Mark Albright on 

22 behalf of Intervenor Sokolowski. We were 

23 THE COURT: Isn't that the same guy who was on my 

24 calendar in Jacobs-Sands this morning? 

25 MR. PEEK: Yes, it is, Your Honor. 

3 



1 MR. ALBRIGHT: Same petitioner, yes. But a 

2 different case. 

3 THE COURT: Okay. So can I tell you guys why I 

4 wanted to 

5 MR. URGA: Your Honor, this is Bill Urga. 

6 THE COURT: Can I tell you why I wanted to talk to 

7 you. 

8 MR. URGA: Your Honor, this is Bill Urga. I'm 

9 concerned about other people being on this call, because we 

10 kind of believed this was a little separate understanding 

11 THE COURT: No. I specifically told Mr. Malley I 

12 needed everybody in the world on this call. 

13 

14 

MR. URGA: Oh. Okay. 

THE COURT: This is not a substantive call, this is 

15 a procedural call. 

16 

17 

18 today. 

MR. URGA: Okay. 

THE COURT: Ready? Mr. Malley brought me an OST 

I haven't seen it yet, but Laura has it, and 

19 apparently there are concerns about how it is served and who 

20 it is disseminated to, because it relates to the Elaine Wynn 

21 counsel -- the motion to disqualify Elaine Wynn's counsel, the 

22 Quinn Emanuel firm. 

23 Mr. Peek, when you were on vacation I think I had 

24 Mr. Kunimoto here and we got him to agree that he didn't need 

25 to be involved in the initial process for the deposit of the 

4 



1 devices, the identification of the vendor, and that activity. 

2 Now we're getting to the point where I have motion practice 

3 related to those activities, and I just want to make sure 

4 everybody is comfortable with that information's dissemination 

5 being limited to the Wynn parties and Elaine Wynn parties, but 

6 not to the Aruze parties and, in this case, any potential 

7 proposed intervenor. 

8 MR. PEEK: Your Honor, if you're asking my view on 

9 that or Mr. Krakoff's view on that, is that I don't think that 

10 our view has changed so long as there is not some implication, 

11 as there was suggested in one of the hearings, that somehow 

12 information has been imparted to the Aruze parties by Quinn 

13 Emanuel. We certainly don't see a need for us to be involved 

14 in that process --

15 

16 

17 

THE COURT: Okay. And my recollection is -

MR. PEEK: -- of deciding what the protocol is. 

THE COURT: Okay. And my recollection of that 

18 suggestion related to the use of information at depositions. 

19 Is that correct, Mr. Pisanelli? 

20 MR. PISANELLI: Say that again, Your Honor, please. 

21 I'm sorry. 

22 THE COURT: My recollection of the Wynn parties' 

23 suggestion that Quinn Emanuel may have shared information with 

24 Aruze parties related to information that was shared at the 

25 depositions we discussed at the time of those motions. 

5 



1 MR. PISANELLI: Yeah, that's right. I wasn't 

2 suggesting that we were aware of any --

3 

4 

5 

THE 

MR. 

MR. 

THE 

COURT: Okay. 

PISANELLI: specific circumstance. 

PEEK: Okay. 

COURT: I just wanted to make sure we were all 

clear on what that issue was so that Mr. Peek and Mr. Krakoff 

8 and Mr. Kunimoto can make sure they are making the right 

9 decision from a procedural posture before I move to the next 

10 step here. 

11 Okay. Mr. Albright, you appear to be new to this 

12 case and probably don't know what I'm talking about. 

13 

14 

MR. ALBRIGHT: Correct, Your Honor. 

THE COURT: Okay. There has been a motion to 

15 disqualify the Quinn Emanuel firm by the Pisaenlli Bice firm 

16 and related entities on that side of the room because of 

17 alleged confidential communications that are -- have been 

18 provided on certain devices and maybe in other formats by 

19 their client to them. So I'm trying to resolve that issue on 

20 the disqualification motion without potentially poisoning 

21 anyone else with that potentially privileged information. 

22 Is that a fair characterization, everybody? 

23 

24 

25 

MR. KRAKOFF: Yes, Your Honor. 

MR. PISANELLI: I think so. 

THE COURT: So you don't want it, either; right, Mr. 

6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Albright? 

MR. ALBRIGHT: Yeah. We can drop off -- our team 

can drop off the call, Your Honor. 

THE COURT: Okay. Well, I don't need you to drop 

off the call or not. What I'm going to now do is I'm going to 

go back and I'm going to look at the OST. But the direction I 

will give to Mr. Malley is to we will file it under seal, 

but then we will serve it by traditional email methods only to 

those folks who are involved and not serve it through the 

10 Wiznet system. Okay. I haven't looked at it yet. I've got 

11 to go back in the office and look. 

12 

13 guys. 

14 

15 

Laura wants to tell me something now. Hold on, 

(Off-record colloquy - Law Clerk and Court) 

THE COURT: Okay. Anything else? All right. Thank 

16 you for getting on the call on short notice. I just wanted to 

17 make sure everybody was on board with the process that I 

18 thought we needed to follow so we didn't have a potential 

19 issue of further contamination related to this alleged 

20 privileged information. 

21 MR. PISANELLI: Thank you, Your Honor. This is Jim 

22 Pisanelli. May I ask you a quick question? 

23 

24 

25 

THE COURT: Sure. On what case? 

MR. PISANELLI: We have seen -- on this Okada case. 

THE COURT: Okay. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

MR. PISANELLI: We have seen on Odyssey that there 

are still during the month of July four discovery-related 

motions that are pending. In order to make sure that we don't 

waste time preparing or showing up, is it fair for us to all 

assume that those motions are off in light of the stay? 

THE COURT: Yes, it is fair to you to assume that is 

off. Dulce usually asks me the week before about that, and 

she and I have not yet coordinated for next week. 

MR. PISANELLI: Okay. We have four of them. I'd be 

10 happy to identify them, if you need. But whatever you'd like. 

11 THE COURT: I'm sure she can figure them out. 

12 But I have been trying to decide the motions to seal 

13 so that I process those, but I've been trying not to get too 

14 deep on the discovery motions because of the potential 

15 disqualification issues. 

16 MR. PISANELLI: That makes sense to us. Thank you. 

17 THE COURT: Okay. 

18 MR. KRAKOFF: Your Honor, this is David Krakoff. 

19 Could I just ask a point of clarification. 

20 

21 

THE COURT: Sure. 

MR. KRAKOFF: We will not be served, as I understand 

22 the process, and we agreed to it because this is an issue that 

23 we do not want to be contaminated with in any way, as the 

24 Court said. If the -- and so we will not see those motions. 

25 However, if there's anything in the motions particularly from 

8 



1 Wynn Resorts that makes allegations similar to those that they 

2 have made before about prior contamination by -- of the Aruze 

3 parties, I think we should be allowed to respond to that. 

4 I've already submitted a declaration to the Court denying any 

5 such contamination. But if there are certain allegations in 

6 motions coming to the Court, I think we should be so advised 

7 at least in a limited way so that we can respond to that. 

8 THE COURT: I don't disagree. So, Mr. Pisanelli, if 

9 you guys are going to raise it any further than you already 

10 have, we need to make sure it's raised in a fashion that the 

11 Aruze parties can respond to. 

12 MR. PISANELLI: I think that makes sense. We'll do 

13 that, Your Honor. 

14 THE COURT: All right. 

15 MR. PISANELLI: We'll make sure that they're on 

16 notice of anything that implicates their interests. 

17 THE COURT: Anything else that anyone wants to ask 

18 me about? 

19 I had suggested to Mr. Kunimoto and Ms. Spinelli 

20 that they consider what would happen if the 15 boxes in my 

21 Dan's office, which currently are sitting there which are my 

22 Macau Data Privacy Act redactions had the word "Okada" removed 

23 from being redacted, as Mr. Okada has in my mind by this 

24 litigation waived any ability to have protection under the 

25 Macau Data Privacy Act. And I haven't gotten a response. And 
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1 since I don't currently have anything on calendar, when I look 

2 

3 

4 

5 

6 

7 

8 

9 

at those 15 boxes I'm wondering a mechanism to figure that 

out. So I'm going to let you guys talk outside of my presence 

and figure out if there is a mechanism for pursuing that or if 

you want me to just leave the boxes sitting Dan's office for 

now. 

MR. PEEK: Your Honor, I'm not sure I understood 

what the -- what the ask was. Are you just asking --

THE COURT: I'm going to let Bryce tell you about 

10 it, because you weren't here when I gave that to him. But 

11 when I did my random sample --

12 MR. PEEK: I did read the -- yeah, I read the 

13 transcript. Yeah. Okay. 

14 THE COURT: When I did my random sample a number of 

15 the redactions were Mr. Okada. 

16 

17 Kunimoto 

MR. KUNIMOTO: And, Your Honor -- this is Bryce 

just to seek clarification, is this only in 

18 relation to references to Mr. Okada, or to any other 

19 individuals where there could have been a waiver of the MPDPA? 

20 THE COURT: I would be willing to extend it to the 

21 other Universal employees or Aruze employees, because there 

22 are other individuals of those associations who have been 

23 redacted as part of my random review that I did. 

24 

25 

MR. KUNIMOTO: Okay. 

THE COURT: But I want you guys to think about it. 
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1 I'm not trying to force you to do anything other than like in 

2 Jacobs, where I said Mr. Jacobs didn't have to sign the form 

3 that was offered to him, but he had waived any protection 

4 under the Macau Data Privacy Act to avoid those kind of issues 

5 that might otherwise get people in trouble. 

6 MR. PEEK: Yeah. But you did it a little bit 

7 different than that in Jacobs, Your Honor --

8 

9 

THE COURT: 

MR. PEEK: 

I know. 

if you recall. But I'm not going to 

10 argue that point with you, because that's past and this is now 

11 a new case. 

12 THE COURT: Right. And I'm just trying to figure 

13 out a way to get through the 15 boxes of documents in a more 

14 efficient way than me turning every page and then comparing 

15 the email that was located that is similar with the one that 

16 is in front of it that's still redacted. 

17 MR. PEEK: Yeah. We would like you to get through 

18 those, Your Honor. So we'll get back to you on that. We'd 

19 like you to get through those boxes, because we'd like to get 

20 this issue resolved. 

21 THE COURT: Okay. So at some point in time you're 

22 going to tell me whether you think that Mr. Okada's stuff can 

23 be unredacted and the other Universal and Aruze parties, 

24 because that will substantially limit the number of entries I 

25 have to review. 
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1 MR. PEEK: Okay. 

2 MR. KUNIMOTO: Okay. 

3 MR. KRAKOFF: And we will get back to Your Honor --

4 this is David Krakoff -- very quickly on that. 

5 THE COURT: Well, just talk to Mr. Pisanelli and see 

6 if you guys can come to an agreement. 

7 MR. KRAKOFF: Okay. 

8 THE COURT: Okay. All right. 'Bye. 

9 THE PROCEEDINGS CONCLUDED AT 3:47 P.M. 

10 * * * * * 

11 

12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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