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RESPECTFULLY SUBMITTED this 30" day of November, 2017.

McDONALD CARANO LLP

By:

/s/ Pat Lundvall

PAT LUNDVALL (#3761)
McDONALD CARANO LLP

2300 West Sahara Avenue, Suite 1200,
Las Vegas, NV 89102

Telephone: (702) 873-4100

Fax: (702) 873-9966
lundvall@mcdonaldcarano.com

Attorneys for Specially Appearing Petitioners



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and
that on this 30" day of November, 2017, a copy of the foregoing PETITIONERS’
SUPPLEMENTAL APPENDIX was electronically filed with the Clerk of the
Court for the Nevada Supreme Court by using the Nevada Supreme Court’s E-Filing
system (Eflex).

Participants in the case who are registered with Eflex will be served by the
Eflex system and other parties, listed below, who are not registered with the Eflex
system will be served with a sealed copy of the forgoing via regular U.S. Mail.

I hereby further certify that the parties were served via email with a courtesy
copy of the PETITIONERS’ SUPPLEMENTAL APPENDIX on this 30% day of

November, 2017 to the email addresses listed below.

James J. Pisanelli Mitchell J. Langberg
Todd L. Bice BROWNSTEIN HYATT
Debra L. Spinelli FARBER SCHRECK LLP
PISANELLI BICE PLLC 100 North City Parkway,
400 South 7th Street, Suite 300 Suite 1600

Las Vegas, NV 89101 Las Vegas, NV 89106
jip@pisanellibice.com mlangberg@bhfs.com

tlb@pisanellibice.com

Attorneys for Kimmarie Sinatra and Wynn Resorts, Limited
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James M. Cole
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SCOTT D. STEIN
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Chicago, IL 60603
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TAaMI D. COWDEN
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Las Vegas, Nevada 89169
(702) 792-3773
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cowdent@gtlaw.com

By: /s/ Beau Nelson

An Employee of McDonald Carano LLP
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James J. Pisanelli, Esq., Bar No. 4027 CLERK OF THE COURT
JiPGupisanellibice.com

Todd L. Bice, Esq., Bar No. 4534
TLB@pisanellibice.com

Debra L. Spinelli, Esq., Bar No. 9695
DL S(@pisanellibice.com
PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
Telephone: 702.214.2100

Robert L. Shapiro, Esq. (pro hac vice admitted)
RS@glaserweil.com

GLASER WEIL FINK HOWARD
AVCHEN & SHAPIRO LLP

10250 Constellation Boulevard, 19th Floor
Los Angeles, CA 90067

Telephone: 310.553.3000

Mitchell J. Langberg, Esq., Bar No. 10118
milangberg(@bhis.com

BROWNSTEIN HYATT FARBER SCHRECK
100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106

Telephone: 702.382.2101

Attorneys for Wynn Resorts, Limited, Linda Chen,
Russell Goldsmith, Ray R. Irani, Robert J. Miller,

John A. Moran, Marc D. Schorr, Alvin V. Shoemaker,
Kimmarie Sinatra, D. Boone Wayson, and Allan Zeman

DISTRICT COURT
CLARK COUNTY, NEVADA
WYNN RESORTS, LIMITED, a Nevada Case No.: A-12-656710-B
Corporation, Dept. No.:  XI
Plaintiff,
Vs, NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR ENTRY OF
KAZUO OKADA, an individual, ARUZE PERMANENT INJUNCTION

USA, INC., a Nevada corporation, and
UNIVERSAL ENTERTAINMENT CORP., a
Japanese corporation,

Defendants.

Hearing Date:  March 17, 2017
AND ALL RELATED CLAIMS

Hearing Time:  8:00 a.m.
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PLEASE TAKE NOTICE that a "Stipulation and Order for Entry of Permanent Injunction”
was entered in the above-captioned matter on March 17, 2017, a true and correct copy of which is
attached hereto.

DATED this 20th day of March, 2017.

PISANELLI BICE PLLC

By: __/s/ Debra L. Spinelli
James J. Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534
Debra L. Spinelli, Esq., Bar No. 9695
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

and

Robert L. Shapiro, Esq. (pro hac vice admitted)
GLASER WEIL FINK HOWARD
AVCHEN & SHAPIRO LLP

10250 Constellation Boulevard, 19th Floor
Los Angeles, California 90067

and

Mitchell J. Langberg, Esq., Bar No. 10118

BROWNSTEIN HYATT FARBER
SCHRECK

100 N. City Parkway, Suite 1600

Las Vegas, Nevada 89106

Attorneys for Wynn Resorts, Limited, Linda Chen,
Russell Goldsmith, Ray R. Irani, Robert J. Miller,
John A. Moran, Marc D. Schorr, Alvin V.
Shoemaker, Kimmarie Sinatra, D. Boone Wayson,
and Allan Zeman
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this
20th day of March, 2017, 1 caused to be electronically served through the Court's filing system
true and correct copies of the foregoing NOTICE OF ENTRY OF STIPULATION AND

ORDER FOR ENTRY OF PERMANENT INJUNCTION to the following:

LAS VEGAS, NEVADA 89101
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Donald J. Campbell, Esq.

J. Colby Williams, Esq.
CAMPBELL & WILLIAMS
700 South 7th Street

Las Vegas, NV 89101
Attorneys for Stephen A. Wynn

Mark E. Ferrario, Esq.

Tami D. Cowden, Esq.
GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway
Suite 400 North

Las Vegas, NV 89169

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

Attorneys for Elaine P. Wynn

David S. Krakoff, Esq.

Benjamin B. Klubes, Esq.

Adam Miller, Esq.

BUCKLEY SANDLER LLP
1250 — 24th Street NW, Suite 700
Washington, DC 20037
Attorneys for Defendants

Pat Lundvall, Esq.

McDONALD CARANO WILSON

2300 W. Sahara Avenue Suite 1200

Las Vegas, NV 89102

Attorneys for Quinn Emanuel Urquhart &
Sullivan

Melinda Haag, Esq.

James N. Kramer, Esq.

ORRICK HERRINGTON & SUTCLIFFE
405 Howard Street

San Francisco, CA 94015

Attorneys for Kimmarie Sinatra

William R. Urga, Esq.

David J. Malley, Esq.

JOLLEY URGA WOODBURY & LITTLE
330 S. Rampart Boulevard, Suite 380

Las Vegas, NV 89145

Attorneys for Elaine P. Wynn

J. Stephen Peek, Esq.

Robert J. Cassity, Esq.

HOLLAND & HART

9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

Attorneys for Defendants

Richard A. Wright, Esq.

WRIGHT STANISH & WINCKLER
300 South 4th Street, Suite 701

Las Vegas, NV 89101

Attorneys for Defendants

/s/ Kimberly Peets

An employee of PISANELLI BICE PLLC
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WILLIAM R. URGA, ESQ.
NEVADA BAR NoO. 1195
DAVID J. MALLEY, EsQ.
NEVADA BAR No. 8171
JOLLEY URGA WOODBURY & LITTLE
330 South Rampart Boulevard
Tivoli Village, Suite 380

Las Vegas, Nevada 89145
Telephone: (702) 699-7500
Facsimile: (702) 699-7555
Email: wru@juww.com
dim@juww.com

MARK E. FERRARIO, ESQ.

NEVADA BAR No. 1625

TaMmi D. COWDEN, ESQ.

NEVADA BAR No. 8994

GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway

Suite 400 North

Las Vegas, Nevada 89169

Telephone: (702) 792-3773

Facsimile: (702) 792-9002

Email: ferrariom@gtlaw.com
cowdent@gtlaw.com

Counsel for Counter-Defendant/Counter-

Claimant/Cross-Claimant Elaine P. Wynn

Electronically Filed
03/17/2017 11:49:55 AM
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CLERK OF THE COURT

DANIEL F. POLSENBERG, ESQ.
NEVADA BaR No. 2376

JOEL D. HENRIOD, ESQ.

NEVADA BAR No. 8492

LEWIS ROCA ROTHGERBER
CHRISTIE

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169
Telephone (702) 474-9400
Facsimile (702) 474-9422
dpolsenberg@lrrc.com
jhenriod@]lrrc.com

DISTRICT COURT
CLARK COUNTY, NEVADA
WYNN RESORTS, LIMITED, a Nevada CASE NO. A-12-656710-B
corporation, Dept. No.: XI
Plaintiff, ELECTRONIC FILING CASE

Vs.

KAZUO OKADA, an individual, ARUZE
USA, Inc., a Nevada corporation,
UNIVERSAL ENTERTAINMENT
CORPORATION, a Japanese corporation,

Defendant.

AND ALL RELATED CLAIMS
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STIPULATION AND ORDER FOR
ENTRY OF PERMANENT INJUNCTION
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Contingent upon the Court vacating, without prejudice, the hearing that commenced on
March 13, 2017, Wynn Resorts, Limited ("Wynn Resorts" or "Company"), Elaine P. Wynn
("Ms. Wynn"), and Quinn Emanuel Urquhart & Sullivan ("Quinn Emanuel”) (collectively, the
"Parties") hereby stipulate and agree to the entry of a permanent injunction for the identification
and surrender of Wynn Resorts’ Documents. As used herein, the term “Wynn Resorts’
Documents” means documents created by or prepared for Wynn Resorts without regard to the
privileged or confidential status of such documents, including any duplicates, compilations or
summaries of such documents in any form. The term "Wynn Resorts' Documents" does not
include Ms. Wynn’s, Munger Tolles & Olson ("MTQ") or Quinn Emanuel's attorney-client
privileged communications or work product, deposition or hearing transcripts, pleadings, motion
practice, produced discovery from this action, and/or correspondence between counsel for Ms.
Wynn and other counsel in this action. Nothing in this stipulation is intended to modify or
relieve any party of the terms or obligations of Court rules, Court directives, or Court orders,
including but not limited to the Court's Protocol for Collection, Search and Review of
Documents Related to the Motion to Disqualify entered on August 10, 2016 (the “Protocol”).

Accordingly, IT IS STIPULATED BY THE PARTIES AND ORDERED BY THE
COURT that a permanent injunction be, and hereby is, granted as follows:

1. Within fifteen (15) days of entry of this Order, Ms. Wynn shall identify all hard
copy Wynn Resorts’ Documents or electronic storage devices in her possession, custody or
control that may contain Wynn Resorts’ Documents. Ms. Wynn's identification shall include, but
is not limited to, the following: (a) Elaine P. Wynn's Apple iPhone 6, 64 GB; (b) Elaine P. Wynn's
Apple iPad Air 2, 64 GB; (c) Elaine P. Wynn's Apple MacBook Pro, 256 GB; (d) Elaine P. Wynn's
Dell Desktop, One 2330 (Los Angeles); (¢) Elaine P. Wynn's Dell Desktop, One 2330 (Sun
Valley); and (f) her Dropbox account(s).

2. Within fifteen (15) days of the entry of this Order, Ms. Wynn shall take
reasonable efforts to secure MTO’s compliance with the terms of this stipulated injunction. If

MTO does not agree, Ms. Wynn will inform Wynn Resorts.

3. Within thirty (30) days of entry of this Order, MTO and Quinn Emanuel shall

06921-00001/9096711.1 Page 2 of 8
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identify all documents, electronic storage devices and datasets in their possession, custody or
control that may contain Wynn Resorts' Documents, including any duplicates or copies thereof,
Quinn Emanuel's identification shall include, but is not limited to, the following: (1) all
Viewpoint databases containing Wynn Resorts' Documents on Quinn Emanuel's servers; (2) all
LTAS S Drive folders containing Wynn Resorts' Documents on Quinn Emanuel's servers; (3) all
physical media containing Wynn Resorts’ Documents in the possession of Quinn Emanuel; (4) all
Filesite databases containing Wynn Resorts' Documents on Quinn Emanuel’s servers; (5) all
Attorney S Drive folders containing Wynn Resorts’ Documents on Quinn Emanuel’s servers; (6)
all email systems containing Wynn Resorts’ Documents on Quinn Emanuel’s servers; (7) all local
computers, shared or attorney network drives containing Wynn Resorts’ documents in the
possession of Quinn Emanuel; and (8) all hard copy compilations of Wynn Resorts’ Documents
(e.g., binders) in the possession of Quinn Emanuel. MTO and Quinn Emanuel are not required to
individually log the Wynn Resorts’ Documents identified in categories (6), (7) and (8) above.

4. MTO’s and Quinn Emanuel’s identification shall identify which electronic storage
devices in its possession, identified in response to Paragraph 3 above, contain databases from the
MTO Hard Drive, and those which do not. As to Quinn Emanuel, the repositories falling into the
former category are anticipated to be categories (1) and (2) identified in Paragraph 3 above, and
the repositories falling into the latter category are anticipated to be categories (3), (4), (5), (6), (7)
and (8) identified in Paragraph 3 above.

5. Except as provided by further order of the Court, Wynn Resorts will not be given
access to the Wynn Resorts” Documents in categories (3), (4), (5), (6), (7) and (8) identified in
Paragraph 3 above. In the event Quinn Emanuel seeks access to such documents in the
possession of Advanced Discovery in the event of a dispute between any Parties to this stipulated
injunction, except in the case of emails, the parties agree that Quinn Emanuel can seek relief from
the Court, on order shortening time, with at least five judicial days notice. To the extent Quinn
Emanuel seeks access to its emails in the possession of Advanced Discovery in the event of a
dispute between any Parties to this stipulated injunction, emails without attachments shall be

provided to Quinn Emanuel within five (5) days. Emails with attachments shall only be provided

06921-00001/909671 1.1 Page 3 of 8
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after the Protocol is complete, or upon order of the Court.

6. As to devices and datasets in categories (4), (5), (6) and (7) set forth in
Paragraph 3 above, Quinn Emanuel will query and search through its systems (including email
systems) to identify any Wynn Resorts’ Documents and provide such documents to Advanced
Discovery, but Advanced Discovery will not image those devices and datasets. Quinn Emanuel
shall tumn over the identified Wynn Resorts’ Documents to Advanced Discovery within ninety
(90) days of entry of this Order. Quinn Emanuel shall be allowed to use a third-party ESI vendor
to turn over such materials in a forensically sound manner. Quinn Emanuel agrees to provide a
list of search terms to accomplish the process identified in this Paragraph within five (5) days, and
Wynn Resorts agrees to inform Quinn Emanuel of its objections, if any, within five (5) days.'

7. As to the devices and datasets in category (3) set forth in Paragraph 3 above,
Quinn Emanuel shall turn over such materials to Advanced Discovery within thirty (30) days of
entry of this Order. Advanced Discovery will not image those physical media.

8. As to the hard copy Wynn Resorts’ Documents in category (8) set forth in
Paragraph 3 above, Quinn Emanuel shall destroy such documents. Quinn Emanuel has the
option, but is not required, to scan such hard copy documents and provide them to Advanced
Discovery in advance of their destruction.

9. Within ninety (90) days of entry of this Order, in addition to those devices and
datasets already provided to Advanced Discovery, MTO and Quinn Emanuel shall make any
devices and datasets available to Advanced Discovery that contain databases from the MTO Hard
Drive.

10. Quinn Emanuel’s and MTO’s devices and datasets that contain databases from the
MTO Hard Drive shall be subject to the Protocol. Quinn Emanuel’s and MTO’s other devices
and datasets identified in response to Paragraph 3 above shall not be subject to the Protocol.

11. Upon completion by Advanced Discovery of the imaging of the devices and
datasets from MTO and Quinn Emanuel, MTO and Quinn Emanuel shall delete or destroy the

devices and datasets identified in response to Paragraph 3 above, in the manner described in

! The term “days” as used in this stipulated injunction refers to calendar days.
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Paragraph 26 of the Protective Order dated February 14, 2013. This paragraph does not apply to
Wynn Resorts' Documents saved in MTO’s and Quinn Emanuel's backup systems, which MTO
and Quinn Emanuel will not access and will be purged in the ordinary course by operation of
those backup systems.

12. Wynn Resorts will not be given access to any attorney work product contained
within the document review platforms of MTO and Quinn Emanuel, including without limitation
any document coding, tagging, comments or similar work product.

13. Ms. Wynn shall permit Advanced Discovery to image all devices identified in
paragraph 1 herein.

14. Ms. Wynn shall also identify in writing to Wynn Resorts, all persons who have
had access to Wynn Resorts” Documents through her cloud storage accounts, including without
limitation her Dropbox, since February 2012 to the present.

15. Advanced Discovery shall forensically image all data collected from Ms. Wynn,
per the Protocol. All devices provided by Ms. Wynn will be subject to the Protocol.

16. Within thirty (30) days of entry of this Order, Ms. Wynn shall provide to Wynn
Resorts a list of all individuals other than MTO or those who are parties to this stipulated
injunction to whom she distributed or provided access through cloud storage to Wynn Resorts’
Documents, and she will instruct those recipients in writing to destroy the documents and provide
certifications under oath from each that they have done so. The destruction shall take place and
the certifications of destruction received by Wynn Resorts within forty-five (45) days of entry of
this Order. To the extent any individual refuses to provide the certification set forth above, Ms.
Wynn will identify that person to Wynn Resorts.

17. Within forty-five (45) days of entry of this Order, MTO and Quinn Emanuel shall
provide to Wynn Resorts a list of all individuals other than those who are parties to this stipulated
injunction to which they distributed Wynn Resorts’ Documents. The recipients will be instructed,
in writing, to destroy the documents, and each recipient will provide a certification under oath
that they have done so. The destruction shall take place and the certifications of destruction

received by Wynn Resorts within sixty (60) days of entry of this Order. To the extent any

06921-00001/9096711.1 Page 5of 8

PSA000849




ailorneys

LITTLE | at law

JoLLEY URGA
330 5. RAMPART BLVD., SUITE 380, LAS VEGAS, NV 89145

WOODBURY &/

TELEPHONE: (T02) 699.7500 FAX: (702) 699-7555

o 00 1 O W B W RN e

NN RN R RN NN NN e e e e e e b e e
00 ~1 O W B W N = O W oo NN bk WD - O

individual refuses to provide the certification set forth above, MTO and Quinn Emanuel will
identify that person to Wynn Resorts.

18. After the Parties have complied with all provisions of this stipulated injunction,
Ms. Wynn, MTO, Quinn Emanuel, and each attorney, paralegal, and/or employee of MTO and
QE involved in this case, shall provide written certifications, under oath, that such entities and
individuals have complied with the terms of this stipulated injunction, and no other copies of
Wynn Resorts” Documents have been made, transferred, given to any third party(s), and/or
otherwise exist.

19. Ms. Wynn and Quinn Emanuel shall make a written demand on Ronald Durkin
demanding that he delete or destroy all Wynn Resorts’ Documents in his possession, custody or
control. Mr. Durkin will be instructed, in writing, to destroy the documents and provide a
certification under oath that he has done so. To the extent Mr. Durkin refuses to do so, Ms. Wynn
and Quinn Emanuel will inform Wynn Resorts.

20. Once there is a determination by the Special Master identifying Wynn Resorts’
documents that Ms. Wynn provided under Paragraph 1 above, Advanced Discovery will delete
those Wynn Resorts’ Documents from Ms. Wynn’s devices.

21. The Parties agree that Advanced Discovery will retain forensically sound
preservation images or copies of all documents, devices and datasets that it collects in this case
from Ms. Wynn, MTO and Quinn Emanuel.

22. This injunction shall be binding upon the parties and any of their agents receiving
notice hereof.

23. Nothing in this stipulated injunction shall constitute a waiver or relinquishment of
any other rights, claims, or remedies whatsoever, including, but not limited to, sanctions.

24. Nothing in this stipulated injunction is intended to be construed, will be
construed, or will be argued as an admission of any violation of the terms or obligations of any
Court rules, Court directives, Court orders, or breach of any legal or contractual duty. However,
the provisions of this stipulated permanent injunction shall not be construed to restrict the use of

any testimony in this proceeding or any other proceeding as allowed by law.
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23, Nothing in this stipulated injunction is intended 1o be construed, will be

construed, or will be argued to require Quinn Emanuel to tarn over to Advanced Discovery, the

Special Master, Wynn Resorts or any other third party the documents or information of any client

other than Elaine Wyan.

26, Nothing in this stipulated injunction is intended to be construed. will be

construed, or will be argued to waive the attorney-client privilege or work product protection of

any party.

27. The pasties agree o jointly request that the Court vacate the hearing, without

prejudice, that commenced on March 13, 2017,

28, Other than the rights and obligations deseribed herein, each party to this

stipulation reserves alf other rights.

29. To the extent any deadline in this stipulated injunction cannot be met despite the

good faith efforts of the parties, including due to fechnical limitations or difficulties, the parties

agree to jointly request a reasonable extension of such deadlines.

30. The Court retains jurisdiction to enforee the terms of this stipulated injunction,

and 1o the extent there is any dispute regarding the implementation of any provision of this

stipulated injunction, the Parties shall [ile a motion for relief from the Court, on order shortening

time, with at feast five judicial days notice.

Daged !h:s/? dm of March, 2017
JOLLEY URGA WOODBURY & LITTLE

By:
William R. Urga, Fsq.. Bar No, 1193
David Malley, Esg., Bar No. 8171
330 S. Rampart Boulevard, Suite 380
Las Vegas, Novada 89143

and e

Mark E. Fcﬁ'rm FsqrBarNo. 1625
Tami D. Cowden, Esq., Bar No. 8994

BAVFI-GGHOTEL

7 g ” 4 7R
LD v T

Dated this ff;‘ da\, of \idrch. "01?

Piq;\\u,i rB‘m PI i C

By: 4;-*‘”5’
James I. Pmami]s f28q.. Bar No. 4027
Todd L. Bice. Esq., Bar No. 4534
Debra L. Spinelti, Esy., Bar No. 9693
400 South Tth Street, Suite 300

L.as Vegas, Nevada §9101

anl

Robert 1.
vice)

Shapiro, Esq. (wdmitied pra hac
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SO

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway
Saite 400 North

Las Vegas, Nevada 89169

and

Daniel F. Polsenberg, Esq.. Bar No. 2376
Joel D. Henriod. Esq., Bar No. §492
LEWIS ROCA ROTHGERBER
CHRISTIE

3993 Howard Hughes Parkway, #600
Las Vepas, NV 89169

Attorneys jor Eiaine P. Wynn

Dated this {{, day of March, 2017

QUINN EMANUEL URQUIART &
SULLIVAN, LLY

plio, g

1

A
I §! L

By: A SR\ an

GLASER WEIL FINK HOWARD
AVCHEN & SHAPIRO, LLP

10259 Constellation Boulevard, 19th Floor
Los Angeles. California 90067

anel

Mitchell 1. Langberg, Esq., Bar No. 10118
BROWNSTEIN HYATT FARBER
SCHRECK

100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106

Attorneys jor Wymn Resorts. Limited, Linda
Chen, Russell Goldsmith, Ray R, Irani,
Robert J. Miller, John 4. Moran, Mare D,
Schorr, Alvin V. Shoemaker, Kinunarie
Sinatra, D. Boone Wayson, and Allan Zeman

TG i
Pat Lundvall (NSBN 3761)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
Telephone: (702) 873-4100
Facsimile: (702) 873-9966
hundvall@@medonaldearano.com

John B, Quinn {admitted propria persond)
Michael L. Fazio _

QUINN EMANUEL URQUHMART &
SULLIVAN, LLP

865 South Figueroa Strect, 10th Floor
Los Angeles, California 90017-2543
Telephone: (213) 443-3000

Facsimile: (213) 443-3100

Attornevs for
Quinn Emavee! Urguliart & Sullivan, LLP

ITIS SO ORDERED

Dated this iw day of March, 2017,

NORA ) N GONZALEZ
UDICIATLDISY

NOURT

Page 8 of 8

PSA000852




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

i 25

S IGT Al

Superior Court of California FILED
County of Los Angeles S“gg{jg{y%?“,_’ggg?,ggf,g;"iﬂ
Department 31 NOV 22 201
Sherri R Cartg g e Qficer/Clerk
By, ;ﬁ;‘% Deputy
arena Albino
JOHN B. QUINN, et al., Case No.: BS171352
Plaintiff,
v. Hearing Date: November 22, 2017
WYNN RESORTS, LIMITED, et al., MAAVENORDER RE:
Defendant(s). PETITION TO QUASH NON-PARTY

ATTORNEY DEPOSITION SUBPOENAS
FOR PERSONAL APPEARANCE IN
ACTION PENDING OUTSIDE
CALIFORNIA, FOR ORDERS STAYING
DEPOSITIONS, FOR PROTECTIVE
ORDERS, AND FOR SANCTIONS IN THE
AMOUNT OF $10,000

The Petition to Quash Non-Party Attorney Deposition Subpoenas for Personal
Appearance in Action Pending Outside California, for Orders Staying Depositions, for Protective
Orders, and for Sanctions in the Amount of $10,000 is GRANTED. The subpoenas issued by
Kimmarie Sinatra for the depositions of non-party attorneys John B. Quinn, Michael T. Zeller,
Michael L. Fazio, and Ian S. Shelton are ordered quashed.

Petitioners’ request for judicial notice is GRANTED as to Exhibit Nos. 10-21 only.
(Evid. Code § 452(d).) Subpoehas, objections, and letters between the parties are not court

records.
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This petition arises out of extensive litigation, including multiple counter-claims, in the
State of Nevada involving Wynn Resorts. Petitioners seek to quash deposition subpoenas for
personal appearance directed to Michael T. Zeller, John Q. Quinn, [an S. Shelton, and Michael L.
Fazio, four attorneys from the law firm Quinn Emanuel Urquhart & Sullivan, LLP who
represented Elaine Wynn in the Nevada action from January 2016 through March 2017.

Pursuant to CCO § 2029.500, enforcement of out-of-state subpoenas are subject to the
same provisions of the Discovery Act. Pursuant to CCP § 2029.600, “[i]f a dispute arises
relating to discovery under this article, any request for a protective order or to enforce, quash, or
modify a subpoena, or for other relief may be filed in the superior court in the county in which
discovery is to be conducted and, if so filed, shall comply with the applicable rules or statutes of
this state.” Thus, this court has jurisdiction over the subpoenas at issue.

The court “may make an order quashing the subpoena entirely, modifying it, or directing
complia_nce with it upon those terms or conditions as the court shall declare, including protective
orders. In addition, the court may make any other order as may be appropriate to protect the
person from unreasonable or oppressive demands, including unreasonable violations of the right
of pri\;acy of the person.” (CCP § 1987.1.) The court, upon motion reasonably made by the
party, may rule upon motions for quashing, modifying or compelling compliance with,
subpoenas. (See e.g. Lee v. Swansboro Country Property Owners Ass'n (2007) 151 CaI.App.4th
575, 582-83.)

Petitioners contend that Kimmarie Sinatra cannot satisfy the stringent test for deposing an
adversary’s counsel. “Attorney depositions chill the attorney-client relationship, impede civility
and easily lend themselves to gamesmanship and abuse. Counsel should be free to devote his or

her time and efforts to preparing the client's case without fear of being interrogated by his or her

PSA000854




10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

opponent. In the highly charged atmosphere of litigation, attorney depositions may serve as a
potent tool to harass an opponent. To effectuate these policy concerns, California applies a three-
prong test in considering the propriety of attorney depositions. First, does the proponent have
other practicable means to obtain the information? Second, is the information crucial to the
preparation of the case? Third, is the information subject to a privilege? Each of these prongs
poses an independent hurdle to deposing an adversary's counsel; any one of them may be
sufficient to defeat the attempted attorney deposition.” (Carehouse Convalescent Hosp. v.
Superior Court (2006) 143 Cal App.4th 1558, 1563 (internal citations omitted).) “[T]he
proponent has the burden of proof to establish the predicate circumstances for the first two
prongs.” (Ibid.) Nevada has adopted a similar test:

To address the difficulties presented by attorney depositions, the Eighth Circuit

Court of Appeals has developed a stringent three-factor test under which the party

seeking to take the deposition of an opposing party's counsel has the burden of

proving that “(1) no other means exist to obtain the information than to depose

opposing counsel; (2) the information sought is relevant and nonprivileged; and

(3) the information is crucial to the preparation of the case.” Shelton, 805 F.2d at

1327 (citations omitted). We agree with the Shelton court that, in the absence of

these conditions, a party should not be permitted to depose an opposing party's

attorney, and thus, we adopt this three-factor test.
(Club Vista Financial Servs. v. Dist. Ct. (2012) 128 Nev. Adv. Op. 21, 276 P.3d 246, 250.) “By
establishing this heightened standard when a party is attempting to depose opposing counsel, we
advise litigants to resort to alternative discovery methods and discourage endeavors to seek
confidential and privileged information. When the facts and circumstances are so remarkable as
to allow a party to depose the opposing party's counsel, the district court should provide specific

limiting instructions to ensure that the parties avoid improper disclosure of protected

information.” (/bid.)

PSA000855



In Opposition, Sinatra contends that this test only applies to current opposing counsel.
Sinatra provides no authority for this proposition, but rather focuses on a portion of the court’s
5 ||rationale in Carehouse, that “[c]ounsel should be free to devote his or her time and efforts to
4 || preparing the client's case without fear of being interrogated by his or her opponent.”

5 || (Carehouse, supra at 1563.) Nothing in the Carehouse decision limits its application to current
6 || attorneys’ of record. Both Carehouse and Club Vista cited aﬁd relied on Shelton v. American

7 || Motors Corp. (8th Cir. 1986) 805 F.2d 1323 as the leading case involving attorney depositions.

8 || While no California Court of Appeal has addressed the issue, various courts around the country
: have held the above test applies to more than just current counsel of record. (See Massillon
0 Management, LLC v. Americold Realty Trust (N.D. Ohio, Jan. 21, 2009, No. 5:08CV0799) 2009
) WL 614831, at *5 (applying test to in-house attorney); Alomari v. Ohio Department of Public
:Z Safety (S.D. Ohio, June 19, 2014, No. 2:11-CV-00613) 2014 WL 12651191, at *7 (same).) In
a Massachusetts Mut. Life Ins. Co. v. Cerf (N.D. Cal. 1998) 177 F.R.D. 472, 481, the court applied
15 Shelton to grant a motion for protective order regarding former counsel in an existing case.
16 As noted by the court in Alomari, supra “Shelton applies to cases in which allowing an

17 || opposing party to depose counsel might expose litigation strategy in the current case.” Similarly,
18 || “the concerns articulated by the Shelfon court did not indicate that only attorneys of record are

19 || protected by the standard.” (Guantanamera Cigar Co. v. Corporacion Habanos, S.A. (D.D.C.

20 112009) 263 F.R.D. 1, 9.) The court finds no logical reason not to apply the well-established three-

2 factor test above where, as here, Sinatra seeks to depose those who served as Wynn’s former

= counsel in the action currently pending between the parties. “Taking the deposition of opposing

23 counsel not only disrupts the adversarial system and lowers the standards of the profession, but it
G : also adds to the already burdensome time and costs of litigation. It is not hard to imagine
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additional pretrial delays to resolve work-product and attorney-client objections, as well as
delays to resolve collateral issues raised by the attorney's testimony. Finally, the practice of
deposing opposing counsel detracts from the quality of client representation.” (Shelton, supra at
1327))

Petitioners note that the subpoenas relate solely to Sinatra’s abuse of process claim. In
Nevada, “[t]o support an abuse of process claim, a claimant must show (1) an ulterior purpose by
the party abusing the process other than resolving a legal dispute, and (2) a willful act in the use
of the legal process not proper in the regular conduct of the proceeding.” (Land Baron Inv. v.
Bonnie Springs Family LP (2015) 131 Nev. Adv. Op. 69, 356 P.3d 511, 519.)

“[TThe proponent has the burden of proof to establish the predicate circumstances for the
first two prongs.” (Carehouse, supra at 1563.) Sinatra fails to meet this burden. Sinatra
summarily speculates that the Petitioners were “witness to conversations, discussions, and
written communications that are part of the abuse of process claim . . . [and] participated in non-
privileged communications and it is believed that some have not been produced or disclosed by
Ms. Wynn in the litigation.” Sinatra provides no other evidence or argument regarding the
necessity of the depositions or her inability to obtain the information sought from other sources.
“Because Shelton and the related cases require the moving party to show or prove the relevance
and necessity of the testimony sought, this Court finds that plaintiff's conclusory assertions do
not meet its burden.” (Guantanamera, supra at9.)

Based on the foregoing, the motion to quash is GRANTED. Sinatra has failed to meet
her burden to establish a proper basis for deposing Petitioners, who served as Wynn’s trial

counsel for over a year in the Nevada action at issue.
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Petitioners seek sanctions in the amount of $10,000.00 pursuant to CCP §§ 2025.410 and
1987.2 against Wynn Resorts Limited and Kim Sinatra. Petitioners are not parties to the
litigation and were not served with a deposition notice. Therefore, § 2025.410, which applies to
deposition notices, not subpoenas, is inapplicable. Section 1987.2 provides “the court may in its
discretion award the amount of the reasonable expenses incurred in making or opposing the
motion, including reasonable attorney's fees, if the court finds the motion was made or opposed
in bad faith or without substantial justification or that one or more of the requirements of the
subpoena was oppressive.” Based on the court’s review of Sinatra’s opposition and the
subpoenas and the court’s analysis set forth herein, the court comfortably finds that the motion
was opposed without substantial justification. More specifically, Sinatra proffered no evidence
in support of her opposition and provided no specific showing that any information that she
sought to obtain from petitioners via the subpoenas was not protected by the attorney-client
privilege. Moreover, Sinatra failed to provide the court with any authority for her non-sensical
assertion that the Carehouse factors do not apply to counsel that are not counsel to parties to the
action. The amount of sanctions sought, $10,000.00 is reasonable, given that it is far less than
the attorneys actually billed on this matter. Pursuant to CCP §1987.2, Sinatra and/or her
attorneys of record, are ordered to pay sanctions to petitioners in the amount of $10,000.00
within 20 days of the date of this order.

Ares are_

Moving partys-ordered to give notice.

DATED: November 22, 2017 Qémm

Hor. Samantha P. Jessner
Los Angeles Superior Court
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT 31 HON. SAMANTHA P. JESSNER, JUDGE
WYNN RESORTS, LIMTED, ET AL., )
)
PLAI NTI FFS, ) NEVADA DI STRI CT COURT
VS. ) CASE NO A-12-656710- B
)
KAZUO OKADA ET AL., )
)
DEFENDANTS. )
3
JOHN B. QUINN, M CHAEL T. )
ZELLER, M CHAEL L. FAZIO, AND ) CALI FORNI A SUPERI OR
| AN S. SHELTON, ) COURT
) CASE NO. BS171352
PETI TI ONERS, )
VS. )
)
WYNN RESORTS LIM TED, ET AL., )
)
RESPONDENTS. )
)

REPORTER S TRANSCRI PT OF PROCEEDI NGS
VEEDNESDAY, NOVEMBER 22, 2017
APPEARANCES OF COUNSEL:
FOR PETI TI ONER WYNN RESORTS:

QUI NN EMANUEL URQUHART & SULLI VAN LLP

BY: I AN SHELTQON, ESQ

865 SOUTH FI GUEROA STREET, 10TH FLOOR

LOS ANGELES, CALI FORNI A 90017- 2543
(213) 443- 3000

FOR RESPONDENT KI M SI NATRA:

BROANSTEI N HYATT FARBER SCHRECK LLP
BY: JONATHAN C. SANDLER, ESQ

BY: M TCHELL J. LANGBERG, ESQ

2049 CENTURY PARK EAST, SU TE 3550
LOS ANGELES, CALI FORNI A 90067

(310) 500- 4631

REPORTED BY: JAM E ONUKI, CSR NO 13904
OFFI Cl AL REPORTER PRO TEMPORE
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CASE NUMBERS: A-12-656710-B & BS171352

CASE NAME: WYNN RESORTS VS. KAZUO OKADA
LOS ANGELES, CA VEEDNESDAY, NOVEMBER 22, 2017
DEPARTMENT 31 HON. SAMANTHA P. JESSNER, JUDGE
REPORTER: JAM E ONUKI, CSR NO. 13904

Tl ME: 9:36 A M

THE COURT: YOUR APPEARANCES, PLEASE?

MR SHELTON: GOOD MORNING YOUR HONGR. | AN
SHELTON, QUI NN EMANUEL, ON BEHALE™CE”PETI TI ONERS.

MR SANDLER GOOD MORNING, YOUR HONCR.
JONATHAN SANDLER ON BEHALF OF KI M S| NATRA

MR LANGBERG GOOD MORNING YOUR HONOR
M TCHELL LANGBERG ON BEHALF OF RESPONDENT KI M SI NATRA.

THE COURT: OKAY. GOOD MORNI NG TO ALL THREE
OF YOU. WLL MR SANDLER OR MR LANGBERG BE ADDRESSI NG
THE COURT?

MR LANGBERG | WLL, YOUR HONOR

THE COURT: OKAY. AND YOU ARE MR LANGBERG?

MR LANGBE o AM....YOUR HONCR.

eeeeeeeeeee
LA.

THE COURT: OKAY. SO | ASSUME ALL THREE OF
YOU HAVE HAD TI ME TO READ THE TENTATIVE. MR LANGBERG?

MR, LANGBERG YES, YOUR HONOR

THE COURT: WHAT WOULD YQU -- | G VE YQU THE
FLOOR, SO TO SPEAK.

MR, LANGBERG THANK YOQU, YOUR HONOR. | AM
STILL REELING A LITTLE BIT. BUT | THINK IT IS VERY
| MPORTANT THAT YOU KNOW THAT THERE ARE THI NGS THAT

First Legal Deposition-Calendar@firstlegal.com 2
L.A. 855.348.4997
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OCCURRED PRI OR TO THE REPLY BRI EF BEI NG FI LED THAT ARE
ORI TI CAL THAT WERE NOT | NCLUDED, STRANGELY, I N THE REPLY
BRI EF, | NCLUDI NG THE FACT THAT THE NEVADA DI STRI CT COURT
THAT |'S OVERSEEI NG TH'S CASE THAT KNOAS THE FACTS AND
Ol ROUMSTANCES OF THE CASE CONSI DERED THE | SSUE OF QUI NN
EMANUEL' S DEPGCSI TI ON, DETERM NED THAT QUI NN EMANUEL' S
DEPOSI TI ON, NOTW THSTANDI NG THE NEVADA CLUB VI STA
FACTORS, SHOULD GO FORWARD, AND ORDERED QUI NN EMANUEL
TO -- THE QUI NN EMANUEL ATTORNEYS TO APPEAR | N NEVADA
FOR DEPCSI TI ON FOR THE VERY REASONS™THAT ARE SET FORTH
HERE.

| WLL G VE YOU THE PROCEDURAL -- HOW THAT HAPPENED
PROCEDURALLY IN A M NUTE.  BUT THE COURT BASED I TS
ASSERTI ON OF JURI SDI CTI ON OVER THEM BASED ON THEI R PRO
HAC VI CE APPLI CATI ON AND THE ORDER THAT GRANTED THEM I N
| TS OVERALL JURI SDI CTI ON OVER THEM I N THE CASE. | START
THAT WAY SO THAT YOU KNOW-- THAT THE COURT UNDERSTANDS
THE FACTS, THE | SSUES IN TH'S CASE, THE RELATIVE
VIEl GHI NG OF THE NECESSI TY FOR DI SCOVERY AGAI NST THE CLUB
VI STA FACTCRS | F THEY_APPLY.TO.- -

First Legal Depositiom-Calendar
L.A. 855.348.4997

THE COURT: COUNSEL, YOU KNOW THAT EVERY TI ME
YOU SAY SOVETHI NG LI KE THAT, YOU CONVEY TO ME THAT YQU
THINK | DON' T UNDERSTAND WHAT' S GO NG ON.  OKAY? AND
"M SURE THAT' S NOT YOUR | NTENT.

MR LANGBERG NO, YOUR HONOR.  |'M SCORRY. |
DON' T TH NK THAT ANYBCDY | NFORVED YQU THAT THE COURT IN
NEVADA - -

THE COURT: NO  YOQU HAVE SAID NOW I N YOUR

First Legal Deposition-Calendar@firstlegal.com 3
L.A. 855.348.4997
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PAPERS AND HERE THREE TIMES THAT THI'S COURT DOESN T
UNDERSTAND THE FACTS. OKAY. SO AGAIN, |'M NOT
ASSI GNI NG MALI NTENT, BUT I T WASN T THAT DI FFI CULT TO GET
MY ARMS AROUND THE FACTS AS THEY WERE PRESENTED TO ME.

MR LANGBERG OKAY, SO FORG VE ME. |
CERTAI NLY WASN' T | NTENDI NG - -

THE COURT: | DIDN T TH NK SO

MR LANGBERG OKAY. OUR OPPOSI TI ON PAPERS,
BECAUSE OF WHAT WE THOUGHT WAS PROCEDURAL GAME- PLAYI NG
BY THAT FIRM WERE DRAFTED VERY QUICKLY. AS YOU KNOW
VE TRIED TO -- AND UNDERSTAND WHY THE COURT DIDN T HEAR
| T ON SHORTENED TI ME.

THE COURT: THAT WAS A NEW DEFI NI TI ON OF
" SHORTENED TI ME, " 72 HOURS, WHI CH DIDN' T | NCLUDE ANY
TIME FOR THE COURT TO READ IT.

MR LANGBERG | COULD TELL YOU STORIES ABOUT
TI MES THAT WE HAVE HAD -- ANYWAY, SO I NITIALLY, YQU
KNOW THE CALI FORNI A SUBPCENA -- OBVI QUSLY THE COURT
KNOWS, THE CALI FORNI A SUBPCENAS WERE | SSUED, AND El GHT
OF NEVADA SUBPCENAS THAT VERE.| SSUED FIRST. E VENT

eeeeeeeeee
LA.

THAT ROUTE, MY CHO CE I NI TI ALLY, RATHER THAN JUST GO NG
TO NEVADA BECAUSE, FRANKLY, AS A COURTESY AND
CONVENIENCE. | LIVE IN CALIFORNTA.  THEY WORK I N
CALI FORNI A, SO RATHER THAN FI RST GO TO THE NEVADA COURT
AND TRY TO HAUL THEM | NTO NEVADA FOR DEPGSI TI ONS, WE DI D
WHAT VE THOUGHT WAS A ROUTI NE MATTER, | SSUED THE
SUBPCENAS HERE.

WE EXPECTED THAT THEY WOULD HAVE OBJECTI ONS AT THE

First Legal Deposition-Calendar@firstlegal.com 4
L.A. 855.348.4997
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TIME, BECAUSE A LOT OF STUFF WOULD BE PRI VI LEGED, AND
THEN VE WOULD LI TI GATE WHETHER THE PRI VI LEGE WAS WAl VED
OR APPLIED OR NOT. VE DID IT AS QU CKLY AS WE COULD.
THE DI SCOVERY CUTCFF, AS YOU KNOW FROM OUR PAPERS,
BETVEEN WEN THI'S CLAI M WAS AT | SSUE AND OUR DI SCOVERY
CUTCFF WAS VERY NARROW SO VEE | SSUED THE SUBPCENAS
QU CKLY. AND AS YOU SEE FROM OUR PAPERS, FROM OUR
PERSPECTI VE, HAD A VERY DI FFI CULT TIME GETTI NG THE
SUBPCENAS SERVED. AND THAT BUMPED US RI GHT AGAI NST OUR
DI SCOVERY CUTCFF. =

ONCE I T WAS CLEAR THAT TH'S MOTI ON WOULD NOT BE
HEARD UNTI L AFTER OUR DI SCOVERY CUTOFF ANYWAY, | VENT TO
THE COURT | N NEVADA EXPLAI NI NG THE CI RCUVBTANCES AND
ASKED THE COURT TO ASSERT | TS JURI SDI CTI ON OVER THEM
AND THE COURT | SSUED THE ORDER, I CH THEY HAVE TAKEN
NEVADA' S EQUI VALENT OF A WRIT ON, AND THAT' S PENDI NG
SO | ASKED COUNSEL, PRIOR TO TH'S HEARING TO STI PULATE
TO PUT TH' S HEAR NG OFF ON THE FOLLOW NG TERMB. THE
NEVADA COURT W LL DO WHAT | T DOES, THE SUPREME COURT OF
NEVADA S

| F THE SUPREME COURT OF NEVADA | SSUES AN CRDER
REQUI RING -- LEAVING THE ORDER | N PLACE OR SUMMARI LY
DENI ES THEIR WRI T, THEN THE DEPOSI TI ONS W LL GO FORWARD
IN NEVADA. THERE |'S NOTH NG TO DO HERE. | F THE COURT
DENIES I T, THEN TH'S MOTI ON COULD BE HEARD ON I TS MERI TS
BUT W TH THE ADDI TI ONAL FACTS, THAT AT LEAST THE TRI AL
OOURT THOUGHT THAT I T WAS RELEVANT TESTI MONY. THEY
DECLI NED THAT. THEY WANTED TO GO FORWARD HERE FCR

First Legal Deposition-Calendar@firstlegal.com 5
L.A. 855.348.4997
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WHATEVER REASON THEY DI D,

| THINK I T I'S APPROPRI ATE, YOUR HONOR, TO PUT TH S
MATTER OVER AND ALLOW SUPPLEMENTAL BRI EFI NG | F THE
NEVADA SUPREME COURT DCES NOT ALLOW THE DEPOSI TI ONS TO
GO FORWARD BECAUSE, | THINK, THERE ARE A LOT OF FACTS
AND Cl RCUMSTANCES THAT ARE RELEVANT TO THE FACTORS. AND
FRANKLY, THE SANCTI ONS, G VEN THE | NFORMATI ON | HAVE
G VEN YOU, THAT SHOULD BE ADDRESSED | F, AGAIN, TH'S
PROCEEDI NG | SN' T MOOTED BY WHAT HAPPENS | N NEVADA.

THE LAST THING | WLL TELL YOU"™YOUR HONCR 1S |
UNDERSTAND THE FACTORS. AND | UNDERSTAND -- TYPI CALLY
IN A CASE WHEN YOU WANT TO SEEK THE DEPCSI TI ON OF AN
ATTORNEY, YOU WORK UP YOUR DI SCOVERY. KIND OF ALMOST
LI KE AN APEX DEPCSI TION, Rl GHT, YOU GO THROUGH EVERYBODY
ELSE. YOU FIND OUT THAT YOU REALLY NEED THE ATTORNEYS,
AND THEN YOU HAVE SOVETHI NG THAT YOU COULD MAKE A
SHOW NG TO THE COURT W TH.

THE COURT:  YOU VERY MUCH NARROWED THE
| SSUES - -
MR LANGBERG,.. YES,..YOUR HONCR

eeeeeeeeeeee
LA,

THE COURT: -- AS TO WHAT YQU BELI EVE BASED
UPON THE DI SCOVERY THAT YOU HAVE DONE, WHAT YOU BELI EVE
|'S LEFT I N TERVS OF DI SCOVERY.

MR, LANGBERG YES, YES, YOUR HONCR. BUT WHEN
THE DEMUR -- SORRY, THEIR VERSION, MOTION TO DI SM SS - -
WHEN THE NEVADA MOTI ON TO DI SM SS WAS NOT' DENI ED UNTI L
AUGUST 17TH, THESE COUNSEL W TH THAT CLI ENT BEFORE THEY
WERE FORMAL COUNSEL, THEY WAI TED THE YEARS BEFORE THEY

First Legal Deposition-Calendar@firstlegal.com 6
L.A. 855.348.4997
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FI LED THE AVENDED COUNTERCLAIMB. BUT WHEN THE
OOUNTERCLAI M WAS NOT LEFT I N TACT UNTIL AUGUST 17TH, AND
VE DIDN T FI LE OUR COUNTERCLAI M FOR ABUSE OF PROCESS
UNTIL 20 DAYS LATER, AND THE DI SCOVERY CUTCFF IS LESS
THAN 30 DAYS LATER -- ON THE ABUSE OF PROCESS CLAI M
YOUR HONCR, THERE WAS NO WAY TO DEVELOP EVI DENCE, OTHER
THAN WHAT ONE NATURALLY WOULD THEORI ZE BETVEEN A
RELATI ONSHI P OF AN ATTORNEY AND A CLIENT THAT THERE ARE
CERTAI NLY ASPECTS OF I T THAT ARE NON- PRI VI LEGE.

THERE ARE ASPECTS OF | T THATARE NOT ABOUT
COVMMUNI CATI ONS THAT WE COULD ONLY THEORI ZE | T AND MAKE
THE BEST SHOW NG THAT VE COULD HAVI NG NOT HAD THE
OPPORTUNI TY TO DEVELOP ANYTHI NG I N THE COURSE OF
DI SCOVERY. SO | HAVE SAID A LOT. | WLL ANSVER ANY
QUESTI ONS, BUT | WLL SUMVARI ZE BY SAYI NG OUR REQUEST
WOULD BE TWOFOLD, YOUR HONOR. ONE |'S THAT YOU W THHOLD
JUDGVENT, FCR LACK OF A BETTER WORD, ON THI'S MOTI ON AND
PUT TH'S OVER UNTIL THE MATTER I|'S RESOLVED | N NEVADA.

IF YOU WON' T, YOUR HONOR | WOULD ASK YOU, PLEASE,
TO RECONSI DER THE SANCTLONS, ... HAVE NEVER BEEN
SANCTI ONED FOR FILING BASI CALLY, A FRI VOLOUS OPPGSI TI ON
BEFORE. AND | THINK YOUR HONOR, ON THE O RCUMBTANCES AS
| HAVE EXPLAINED THEM TO YOU, I T I'S PRETTY CLEAR THAT VE
DID ONLY WHAT VE COULD DO

THE COURT: VELL, YOU M SSTATE THE STANDARD.

FRIVOLQUS |'S VERY DI FFERENT THAN W THOUT SUBSTANTI AL
JUSTI FI CATI ON.

MR, LANGBERG | AM SORRY, YOUR HONCR. THAT'S
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NOT ON PURPOSE. MAYBE MY NERVES GOT ME WHEN | --

THE COURT: BECAUSE | DON T BELIEVE THAT I T
WAS FRIVOLOUS. BUT | DO BELI EVE THAT THERE WAS NO
SUBSTANTI AL JUSTI FI CATION, WHICH | THINK | EXPLAI NED,
BUT ANYWAY. OKAY. | UNDERSTAND WHAT YOUR REQUESTS ARE,
AND | UNDERSTAND THE REASONS FOR THE REQUESTS. AND |
THANK YOU FOR YOUR ARGUMENT. MR SHELTON, YOUR
RESPONSE?

MR SHELTON. YES, YOUR HONGR. THE COURT' S
TENTATI VE RULING | N PETI TIONER S VIEW 1S CORRECT. TH'S
PETI TI ON ADDRESSES CALI FORNI A SUBPOENAS THAT VERE | SSUED
PURSUANT TO CALI FORNI A' S VERSI ON OF THE UIDDA. SO AS
THE COURT RECOGNI ZED I N | TS TENTATI VE, THE COURT HAS
JURI SDI CTI ON OVER THESE SUBPCENAS, AND THE COURT
PROPERLY ANALYZED AND QUASHED THESE SUBPCENAS. SO THI'S
IS A CALI FORNIA MATTER, AND WE THI NK THAT THERE IS NO
BASI S TO HOLD OVER CR POSTPONE ANY PROCEEDI NGS AS TO
THESE SUBPCENAS UNTIL THE NEVADA COURT MAKES | TS RULI NG
THOSE ARE SEPARATE PROCEEDI NGS.

AND AS COUNSEL NENTLONED,,.THE COURT | N NEVADA NADE

eeeeeeeeee
LA

AN ORAL STATEMENT COVPELLI NG THESE DEPOSI TI ONS TO
PROCEED. THERE HAS BEEN NO WRI TTEN ORDER. AND VE FI LED
A WRI'T PETITI ON SAYI NG THE COURT HAD NO JURI SDI CTI ON

TO DO THAT, AND THAT | S BEFORE THE NEVADA SUPREME COURT.
VWE HAVE ASKED THE COURT TO STAY THE NEVADA COURT' S
ORDER, BUT THAT IS PROCEEDI NG I N NEVADA. AND THI' S
MATTER RELATES TO THESE CALI FORNI A SUBPCENAS, SO WE
THINK I T I'S ENTI RELY APPRCPRI ATE FOR THE COURT TO
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EXERCI SE | TS JURI SDI CTI ON AND ADDRESS THESE SUBPOENAS,
AND YOUR HONCR AS FAR AS THE PO NT ABOUT THI S
CONCEPT OF APEX DEPOSI TI ONS AND THEM BEI NG CRUNCHED FOR
TIME, YOUR HONCR M GHT HAVE SEEN | N THE PAPERS THAT THE
FACTS SUPPORTI NG TH' S ABUSE OF PROCESS CLAI M VERE KNOWN

TO M5. SINATRA AS OF JUNE OF 2016. THERE WAS NO NEED
FOR HER TO WAIT UNTIL A DEMURRER WAS DECI DED AS TO OTHER
CLAI M5 AND THEN WAI T 20 DAYS TO RESPOND. SHE COULD HAVE
FI LED HER CLAI M WHENEVER SHE WANTED TO
AND THE FACT THAT THEY WAI TED"UKTI L THE END OF THE

DI SCOVERY CUTOFF AND SAI D, VELL, NOW OUR HANDS ARE Tl ED,
VE NEED TO DEPCSE M5. WNN S ATTORNEYS, THAT IS NOT AN
EXI GENCY THAT VE CREATED, AND IT IS ONE THAT VE BELI EVE
MS. SI NATRA CREATED AND DCESN' T PROVI DE ANY BASI S TO
G VE THEM AN END RUN AROUND THE CLUB VI STA FACTCRS.
OTHERW SE, YOUR HONOR, UNLESS YOU HAVE QUESTI ONS, VE
STAND ON THE TENTATI VE.

THE COURT: SO MR LANGBERG WHEN YOU VERE
TALKI NG ABOUT, SORT OF, THE TIME PRESSURE THAT YOU
EXPERI ENCED, | DI D REGALL THAT THERE WS AN ARGUNENT
o o

MR LANGBERG YES, YOUR HONOR

THE COURT: THAT SHE COULD HAVE -- ONE
ARGUVENT THAT | FOUND COMPELLING IS, GENERALLY SPEAKI NG,
AN ABUSE OF PROCESS CAUSE OF ACTION IS, SORT OF,
SOMETHI NG YOU CAN PROVE OFTEN TI MES BASED UPON EVENTS
AND PLEADI NGS THAT WERE FILED. AND IT I'S NOT, SORT OF,

OFF -- AGAIN, | STARTED TALKI NG ABOUT GARDEN- VARI ETY AND
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ABUSE OF PROCESS, NOT SOVETHI NG THAT AR SES AND FALLS ON
VIHAT ARE PROBABLY MOSTLY PROTECTED ATTORNEY- CLI ENT
CONVERSATI ONS. SO YOU SEEM TO TAKE THE POSI TI ON THAT
YOU HAD A VERY SHORT PERI CD OF TIME --

MR LANGBERG YES, YOUR HONCR

THE COURT: -- TO FILE THAT CASE. SO WHY
DON' T YOU JUST FLESH THAT OUT FOR ME.

MR LANGBERG SURE, YOUR HONOR. SO M5. WWNN
DID FILE HER | NI TI AL COUNTERCLAI NS AGAI NST NB. SI NATRA
AND OTHERS I N 2016. A MOTI ON TO DISki SS WAS FILED, AND
| T WAS GRANTED. SHE SOUGHT LEAVE TO AVEND THAT I N 2016.
IN THE INTER'M EVI DENCE CAVE FORWARD, VH CH WAS
PRESENTED BY ANOTHER CLI ENT, WNN RESORTS, THAT CAUSED
THE COURT CONCERN THAT MS. WNN HAD STOLEN TONS -- A
LARGE AMOUNT -- BASI CALLY COPIED HER COVPUTER HARD
DRI VES AND PROVI DED THEM TO HER COUNSEL, WHO ACCESSED
THEM

THE CASE, IN I TS ENTIRETY, ALL THE DI SCOVERY WAS

STAYED VM LE THERE WAS AN EXTENSI VE PROCESS FOR ALMOST A
YEAR -- AN EXTENS VE PROCESS,WHEREBY THE COURT
CONSI DERED A MOTI ON TO DI SQUALIFY.  AND I N FACT, IN THE
M DST OF AN EVI DENTI ARY HEARI NG COUNSEL WAS TERM NATED,
RESI GNED, | DON T KNOW BUT I N THE COURSE OF EVI DENTI ARY
HEARING WE HAVE DI FFERENT PGSI TI ONS ABOUT WHY THAT
OCCURRED AND VHAT THE FACTS OF THE UNETHI CAL -- ALLEGED
UNETH CAL BEHAVI OR WERE. BUT NONETHELESS, AT THE END OF
THE DI SCOVERY STAY, M5. WNN, MONTHS LATER -- MAYBE NOT
MONTHS LATER, BUT SOMETI ME AFTER THE DI SCOVERY STAY, HER
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NEW COUNSEL RE- FI LED THE MOTI ON FOR LEAVE TO AMEND THE
COUNTERCLAI M5 AND THEN WAS G VEN THAT MOTI ON FOR LEAVE
TO AMEND.

BUT VE HAD NO RI GHT TO DO DI SCOVERY ON THOSE
CLAIMs.  AND CANDIDLY, YOUR HONOR, |F THAT HAD BEEN LEFT
QUT, THERE WOULD HAVE BEEN REALLY NO REASON TO BRI NG OUR
ABUSE OF PROCESS CLAIM AS A COUNTERCLAIM I T WAS ONLY
WHEN THAT CLAI M SURVI VED THE MOTION TO DISM SS THAT I T

WAS -- | DON T MEAN LEGALLY RI GHT, BUT FROM A PRACTI CAL
PURPOSE R GHT TO BRI NG OUR COUNTERCEAI M FOR ABUSE OF
PROCESS.

| UNDERSTAND, YOUR HONCR, HOW A GARDEN- VAR ETY
ABUSE OF PROCESS CLAI M WORKS. AND THE MESSAGE THAT |
WAS G VING YOU, AND PERHAPS BEAT A DEAD HORSE W TH AND
WAS NOT | NTENDED TO SUGGEST ANY DI SRESPECT AT ALL WHEN |
VAS TALKI NG ABOUT WHAT THE COURT | N NEVADA CONSI DERED,
|'S BECAUSE SHE |'S FAM LIAR WTH TH S FI VE- YEAR
LI TI GATI ON AND EVERYTHI NG THAT' S HAPPENED AND WY, | N
TH'S PARTI CULAR CASE, I T I'S NOT JUST ABOUT VHAT
PLEADI NGS VIERE FI LED BUT_WHY, THESE ATTORNEYS M GHT HAVE
RELEVANT | NFORMATION.

THE DI SCOVERY TACTI CS, THE SETTLEMENT TACTI CS,
| NCLUDI NG THE DEMAND -- THE EXTORTI ONATE DEMAND AS
ALLEGED THAT THE GENERAL COUNSEL BE FI RED | N EXCHANGE
FOR NOT FILING TH'S COUNTERCLAI M AND THI NGS OF THAT
NATURE, ALL | MPACT OUR ABUSE OF PROCESS CLAIM  AND I T
WOULD -- | WOULD BE HAPPY TO, BECAUSE | OOULD RATTLE IT
OFF FOR AN HOUR REALLY G VE YOU ALL OF THESE FACTS,
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YOUR HONGR

THE COURT: SO LET ME ASK YOU ANOTHER
QUESTI ON. SO FROM WHAT | UNDERSTAND, | F THE NEVADA
SUPREME COURT RULES AGAI NST THE QUI NN EMANUEL FIRM THEN
YOU GET TO TAKE YOUR DEPCSI TI ONS?

MR LANGBERG THAT' S CORRECT, YOUR HONGR

THE COURT: ALL RIGHT. OKAY. DOES ANYBODY
HAVE ANYTHI NG ELSE THEY WANT TO SAY?

MR LANGBERG NOTH NG FURTHER, YOUR HONCR.

THE COURT: OKAY. | VERY“WUCH APPRECI ATE YOUR
ARGUVENTS, BOTH HERE | N THE COURTROOM AS VELL AS IN YOUR
PAPERS. WHILE | DI D LEARN ABOUT SOME COURT PROCEEDI NGS
THAT VERE NOT | NCLUDED | N THE PAPERS, THERE |'S NOTHI NG
ABOUT THOSE THAT HAS CONVI NCED ME THAT THE TENTATIVE 1S
NOT THE PGSI TI ON THAT THE COURT WANTS TO TAKE. SO THE
TENTATI VE W LL BECOME THE FINAL. THE MOVI NG PARTI ES ARE
ORDERED TO G VE NOTICE. AND | THANK YOU VERY MJCH, AND
| WSH YOU GOOD LUCK W TH THI'S LI TI GATI ON.

MR LANGBERG THANK YOU, YOUR HONOR.

MR SHELTON...THANK.YOU, YOUR HONOR.  YOUR
HONOR, | BELIEVE THE CALENDAR HAD A FOLLOW UP HEARI NG ON
DECEMBER 4TH.

THE COURT: I T IS OFF CALENDAR

MR SHELTON OKAY. | JUST WANTED TO MAKE
SURE.  THANKS.

(THE FOLLON NG PROCEEDI NG CONCLUDED AT 9:52 A M)
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY CF LOS ANGELES

DEPARTMENT 31 HON. SAVANTHA P. JESSNER, JUDGE

WYNN RESORTS, LIMTED, ET AL.,

PLAI NTI FFS, NEVADA DI STRI CT COURT

VS. CASE NO A-12-656710-B
KAZUO OKADA ET AL.,

DEFENDANTS.

JOHN B. QUINN, MCHAEL T. .
ZELLER, M CHAEL L. FAZIO AND
I AN S. SHELTON,

CRCT"FORNI A SUPERI OR

COURT

CASE NO. BS171352
PETI TI ONERS,

VS.

WYNN RESORTS LI M TED, ET AL.,

RESPONDENTS.

N e e e e N N N N N N N N S N N N N N

I, JAME ONUKI, OFFIClI AL REPORTER PRO TEMPORE OF
THE SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LOSs ANGELES, DO HEREBY CERTIFY THAT | DI D
CORRECTLY REPORT THE PROCEEDI NGS CONTAI NED HEREI N AND

THAT THE FOREGO NG PAGES 1 THROUGH 13, | NCLUSI VE,

First Legal Deposition-Calendar@firstiegal.com
L.A. 855.348.4997

COWPRI SE CF A FULL, TRUE, AND CORRECT TRANSCRI PT CF THE
PROCEEDI NGS TAKEN I N THE MATTER OF THE ABOVE- ENTI TLED

CAUSE ON NOVEMBER 22, 2017.

DATED THI S 27TH DAY OF NOVEMBER, 2017.

.

LY

g <
7/ ) , CSR. NO 13904
JAM E ONUKI, OFFI Cl AL REPORTER PRO TEMPORE
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QUINN EMANUEL URQUHART & SULLIVAN, LLP

" oPY
Christopher Tayback (SBN 145532) C%%fg&'ﬂf?ﬂfﬁgmm
christayback@quinnemanuel.com 1 e

urt of Cal
suggﬁg{yc:t Los Angeles

Ian S. Shelton (SBN 264863)

ianshelton@quinnemanuel.com
865 South Figueroa Street, 10th Floor
Los Angeles, California 90017-2543
Telephone:  (213) 443-3000
Facsimile: (213) 443-3100

NOV 3 J 2017

Sherri R. Carter, Executive Officer/Clerk
By Lorena Albino, Deputy

Attorney for Non-Parties John B. Quinn, Michael
T. Zeller, Michael L. Fazio, and Ian S. Shelton

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
STANLEY MOSK COURTHOUSE

WYNN RESORTS, LIMITED et al.,
Plaintiffs,
Vvs.
KAZUO OKADA et al.,

Defendants.

JOHN B. QUINN, MICHAEL T. ZELLER,
MICHAEL L. FAZIO, and IAN S.
SHELTON,
Petitioners,
VS.

WYNN RESORTS, LIMITED et al.,

Respondents.

Nevada District Court
Case No. A-12-656710-B

Honorable Elizabeth Gonzalez
District Court Judge

Eighth Judicial District

Clark County, Nevada

California Superior Court
Case No. BS171352

Honorable Samantha P. Jessner

JOINT STIPULATION AND [PREPEOSEB]
ORDER REGARDING PETITION TO
QUASH NON-PARTY ATTORNEY
DEPOSITION SUBPOENAS FOR
PERSONAL APPEARANCE IN ACTION
PENDING OUTSIDE CALIFORNIA, FOR
ORDERS STAYING DEPOSITIONS, FOR
PROTECTIVE ORDERS, AND FOR
SANCTIONS IN THE AMOUNT OF
$10,000

Petition Filed: October 23, 2017
Petition Granted: November 22, 2017

Department: 31

STIPULATION AND [PROPOSED] ORDER
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STIPULATION

WHEREAS on October 23, 2017, Petitioners John B. Quinn, Michael T. Zeller, Michael L.
Fazio, and Ian S. Shelton (“Petitioners”) filed their Petition to Quash Non-Party Attorney
Deposition Subpoenas for Personal Appearance in Action Pending Outside California, for Orders
Staying Depositions, for Protective Orders, and for Sanctions in the Amount of $10,000
(“Petition”);

WHEREAS on November 22, 2017, the Court issued a tentative order granting the
Petition, quashing the subpoenas directed to Petitioners, and awarding sanctions of $10,000;

WHEREAS on November 22, 2017, the Court conducted a hearing and heard argument
from counsel regarding the Petition and tentative order, which was transcribed by a court reporter;

WHEREAS on November 22, 2017, the Court stated on the record, after hearing argument
from counsel, that “the tentative will become the final” and signed the order (“Order”); and

WHEREAS the Order states, among other things, that “[pJursuant to CCP §1987.2, Sinatra
and/or her attorneys of record, are ordered to pay sanctions to petitioners in the amount of

$10,000.00 within 20 days of the date of this order.”

NOW THEREFORE, IT IS HEREBY STIPULATED AND AGREED, SUBJECT TO
THE COURT’S APPROVAL:

(1)  Respondent Kim Sinatra will not file a writ petition or pursue any other form of
appellate review of the Order;

(2)  although the original signed Order is in the possession of the clerk of the Los

Angeles Superior Court and is still being processed and is not publicly available as of the date of
execution of this Stipulation, the tentative order issued by the Court on November 22, 2017 shall

be deemed the final order of the Court as reflected by the Court’s oral ruling at the November 22,
2017 hearing;

3) Respondent Kim Sinatra will take no action to compel the depositions of

Petitioners John B. Quinn, Michael T. Zeller, Michael L. Fazio, and Ian S. Shelton in Nevada or

enforce the Nevada district court’s November 6, 2017 oral ruling compelling the depositions of

Petitioners in Nevada, or any other written order the Nevada district court may issue on the

il

STIPULATION AND [PROPOSED] ORDER
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subject, until the Nevada Supreme Court decides Petitioners’ writ petition and/or motion to extend

the district court’s stay pending writ petition, both of which were filed on November 21, 2017; and

(C)] Petitioners will not seek to enforce, execute upon, or collect the $10,000 sanctions

award, conditioned upon and subject to Respondent’s compliance with the other terms of this

Stipulation; provided, however, that this Stipulation is limited to enforcement of the sanctions

award only and does not vacate, modify, or amend the Order, or any portion thereof.

IT IS SO STIPULATED.

DATED this 29% day of November, 2017
BROWNSTEIN Hy.

By:

“ARBER SCHRECK LLP

2049 Century Park Fast, Suite 3550
Los Angeles, CA 90067

Attorneys for Respondents Kim Sinatra and
Wynn Resorts Limited

itchell 57 Langbzig (SBN 171912)

DATED this 29" day of November, 2017

QUINN EMANUEL URQUHART & SULLIVAN LLP

By S\

Ian S. Shelton (SBN 264863)
865 S. Figueroa St., 10" Floor
Los Angeles, CA 90017

Attorneys for Petitioners John B. Quinn,
Michael T. Zeller, Michael L. Fazio, and lan S.
Shelton

2-

STIPULATION AND [PROPOSED] ORDER
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ORDER
Having reviewed the Stipulation of the Parties, and good cause appearing,
IT IS SO ORDERED.

f DATED: NovemberC’O, 2017

SAMANTHAP. JESSNER

THE HONORABLE SAMANTHA P. JESSNER

SUPERIOR COURT JUDGE

3

STIPULATION AND [PROPOSED] ORDER
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James J. Pisanelli, Esq., Bar No. 4027
JIP@pisanellibice.com

Todd L. Bice, Esq., Bar No. 4534
TLB@pisanellibice.com

Debra L. Spinelli, Esq., Bar No. 9695
DLS@pisanellibice.com
PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101
Telephone: 702.214.2100
Facsimile: 702.214.2101

Robert L. Shapiro, Esq. (admitted pro hac vice)
RS@elaserweil.com

GLASER WEIL FINK HOWARD

AVCHEN & SHAPIRO

10250 Constellation Boulevard, 19th Floor
Los Angeles, California 90067

Telephone: 310.553.3000

Mitchell J. Langberg, Esq., Bar No. 10118
mlangberg(@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK
100 North City Parkway, Suite 1600

Las Vegas, Nevada 89106-4614

Telephone: 702.382.2101

Electronically Filed
11/30/2017 11:27 AM
Steven D. Grierson

CLERE OF THE COUE&

Attorneys for Wynn Resorts, Limited, Linda Chen,
Russell Goldsmith, Ray R. Irani, Robert J. Miller,

John A. Moran, Marc D. Schorr, Alvin V. Shoemaker,
Kimmarie Sinatra, D. Boone Wayson, and Allan Zeman

DISTRICT COURT

CLARK COUNTY, NEVADA

WYNN RESORTS, LIMITED, a Nevada
Corporation,

Plaintiff,
VS.

KAZUO OKADA, an individual, ARUZE
USA, INC., a Nevada corporation, and
UNIVERSAL ENTERTAINMENT CORP.,

a Japanese corporation,

Defendants.

AND ALL RELATED CLAIMS

Case No.: A-12-656710-B
Dept. No.: XI

ORDER ON KIMMARIE SINATRA'S

MOTION TO COMPEL DEPOSITION
OF QUINN EMANUEL ATTORNEYS

Date of Hearing: November 6, 2017

Time of Hearing: 8:00 a.m.

Case Number: A-12-656710-B

PSA000883
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Kimmarie Sinatra's Motion to Compel Deposition of Quinn Emanuel Attorneys on Order
Shortening Time (the "Motion") filed on November 1, 2017, came before this Court in the
above-captioned action on November 6, 2017. James J. Pisanelli, Esq., and Debra L.
Spinelli, Esq., of PISANELLI BICE PLLC, and Mitchell J. Langberg, Esq., of BROWNSTEIN
HYATT FARBER SCHRECK, LLP, appeared on behalf of Plaintiff/Counterdefendant
Wynn Resorts, Limited and Counterdefendants Linda Chen, Russell Goldsmith, Ray R. Irani,
Robert J. Miller, John A. Moran, Marc D. Schorr, Alvin V. Shoemaker, Kimmarie Sinatra,
D. Boone Wayson, and Allan Zeman (collectively the "Wynn Parties"). J. Colby Williams, Esq.,
of CAMPBELL & WILLIAMS, appeared on behalf of Counterdefendant/Cross-defendant
Stephen A. Wynn ("Mr. Wynn"). William R. Urga, Esq., of JOLLEY URGA WOODBURY
HOLTHUS & ROSE and Mark E. Ferrario, Esq. of GREENBERG TRAURIG, LLP, appeared on
behalf of Counderdefendant/Counterclaimant/Crossclaimant Elaine P. Wynn ("Ms. Wynn").
J. Stephen Peek, Esq. of HOLLAND & HART LLP, appeared on behalf of Defendant
Kazuo Okada ("Okada"). Adam B. Miller, Esq., of BUCKLEY SANDLER LLP and Mark M.
Jones, Esq., of KEMP JONES & COUTHARD LLP, appeared on behalf of Defendants/
Counterclaimants/Counterdefendants Aruze USA ("Aruze") and Universal Entertainment Corp.
("Universal"). Patricia Lundvall, Esq., of MCDONALD CARANO, appeared on behalf of
specially appearing Quinn Emanuel Urquhart & Sullivan LLP.

The Court having considered the Motion, the Opposition filed by Ms. Wynn on
November 3, 2017, the Opposition filed by specially appearing Quinn Emanuel Urquhart &
Sullivan LLP on November 3, 2017, as well as the arguments of counsel presented at the hearing,
and good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Motion is
GRANTED, such that John Quinn, Michael Zeller, Ian Shelton, and Michael Fazio (the
"Quinn Attorneys") shall each be deposed in Las Vegas, Nevada. The Quinn Attorneys subjected
themselves to this Court's jurisdiction based upon their pro hac applications to practice in this

Court for the purposes of this action, each of which were granted.

PSA000884
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IT IS FURTHER ORDERED that this Order shall be stayed for 10 days from
November 6, 2017, i.e., through November 21, 2017, to permit Quinn Emanuel Urquhart &
Sullivan LLP to file a writ petition with the Nevada Supreme Court.

[T IS SO ORDERED.
g
DATED: Nouewnlper A0, 2017

Respectfully submitted by:
PISANELLI BICE PLLC

By:
James J. Pisanetli, Esq., B4r No. 4027
Todd L. Bice, Esq., Bar No. 4534
Debra L. Spinelli, Esq., Bar No. 9695
400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Attorneys for Wynn Resorts, Limited, Linda Chen,
Russell Goldsmith, Ray R. Irani, Robert J. Miller,

John A. Moran, Marc D. Schorr, Alvin V. Shoemaker,
Kimmarie Sinatra, D. Boone Wayson, and Allan Zeman

CAMPBELL & WILLIAMS

By: /D%/é/——f

ald J. Campbell, Esg.
olby Williams, Esq.
700 South 7th Street
Las Vegas, NV 89101

Attorneys for Stephen A. Wynn
KEMP, JONES & COULTHARD, LLP

By:

1. Randall Jones,/Esy.” =~

Mark M. Jones, Esq’

[an P. McGinn, Esq.

3800 Howard Hus%hes Parkway, 17th Floor
Las Vegas, NV 169

David S. Krakoff, Esq.
Benjamin B. Klubes, Esq.
Adam Miller, Esq.

BUCKLEY SANDLER LLP
1250 — 24th Street NW, Suite 700
Washington, D.C. 20037

Attorneys for Aruze USA, Inc. and Universal Entertainment Corporation

3
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HOLLAN: HARTLLP
07
By: =

"J Stephérf Peek, Esq.
ce K. Kummoto Esq.
obert J. Cassity, Esq.
9555 Hillwood Drive, Second Floor
Las Vegas, NV 89134

Attorneys for Kazuo Okada
GREENBERG TRAURIG, LLP

s

By: e

Mark E. Ferfario, Esq.
Tami D. Cowden, Esq.
3773 Howard Hughes Parkway, Suite 400
Las Vegas, NV 89169

William R. Urga, Esq.

David J. Malley, Esq.

JOLLEY URGA WOODBURY HOLTHUS & ROSE
330 S. Rampart Boulevard, Suite 380

Las Vegas, NV 89145

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

James M. Cole, Esq.
SIDLEY AUSTIN LLP
1501 K. Street N.W.
Washington, D.C. 20005

Scott D. Stein, Es
SIDLEY AUSTIN, LLP
One South Dearborn St.
Chicago, IL 60603

Attorneys for Elaine P. Wynn
McDONALD CARANO LLP

/[OJULWWW /1-20- 2017

U Pat Lundvall, Bse. 3761
2300 West Sahara Avenue, Suite 1200
Las Vegas, NV 89102

Attorneys for Specially-Appearing

Quinn Emanuel Urquhart & Sullivan, LLP
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HOLLAND & HART LLP

By:

J Stephen Peek, Esq.
){)e K. Kummoto Esq.
ert J. Cassity, Esq.
9555 Hillwood Drive, Second Floor
Las Vegas, NV 8§91 34

Attorneys for Kazuo Okada
GREENBERG TRAURIG, LLP

< ” I

By: : 7 S el —_—
Mark E. Ferrario, Esq.
Tami D. Cowden, Esq.
3773 Howard Hughes Parkway, Suite 400
Las Vegas, NV 89169

William R. Urga, Esq.

David J. Malley, Esq.

JOLLEY URGA WOODBURY HOLTHUS & ROSE
330 S. Rampart Boulevard, Suite 380

Las Vegas, NV 89145

Daniel F. Polsenberg, Esq.

Joel D. Henriod, Esq.

LEWIS ROCA ROTHGERBER CHRISTIE
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169

James M. Cole, EsqL
SIDLEY AUSTIN LLP
1501 K. Street N.W.
Washington, D.C. 20005

Scott D. Stein, Es
SIDLEY AUSTIN, LLP
One South Dearborn St.
Chicago, IL 60603

Attorneys for Elaine P. Wynn
McDONALD CARANO LLP

By:

Pat Lundvall, Esq.
2300 West Sahara Avenue, Suite 1200
Las Vegas, NV 89102

Attorneys for Specially-Appearing
Quinn Emanuel Urquhart & Sullivan, LLP
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                      SUPERIOR COURT OF THE STATE OF CALIFORNIA



                            FOR THE COUNTY OF LOS ANGELES



                  DEPARTMENT 31       HON. SAMANTHA P. JESSNER, JUDGE



            

               WYNN RESORTS, LIMITED, ET AL.,  )

                                               )

                         PLAINTIFFS,           ) NEVADA DISTRICT COURT

                   VS.                         ) CASE NO. A-12-656710-B

                                               )

               KAZUO OKADA ET AL.,             )

                                               )

                         DEFENDANTS.           )

               ________________________________)

                                               )

               JOHN B. QUINN, MICHAEL T.       )

               ZELLER, MICHAEL L. FAZIO, AND   ) CALIFORNIA SUPERIOR

               IAN S. SHELTON,                 ) COURT

                                               ) CASE NO. BS171352

                         PETITIONERS,          )

                   VS.                         )

                                               )

               WYNN RESORTS LIMITED, ET AL.,   )

                                               )

                         RESPONDENTS.          )

               ________________________________)
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                             WEDNESDAY, NOVEMBER 22, 2017



               APPEARANCES OF COUNSEL:



               FOR PETITIONER WYNN RESORTS:



                                QUINN EMANUEL URQUHART & SULLIVAN LLP

                                BY:  IAN SHELTON, ESQ.
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                                LOS ANGELES, CALIFORNIA 90017-2543
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               FOR RESPONDENT KIM SINATRA:



                                BROWNSTEIN HYATT FARBER SCHRECK LLP

                                BY: JONATHAN C. SANDLER, ESQ.

                                BY: MITCHELL J. LANGBERG, ESQ.

                                2049 CENTURY PARK EAST, SUITE 3550

                                LOS ANGELES, CALIFORNIA 90067

                                (310) 500-4631
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           1   CASE NUMBERS:        A-12-656710-B & BS171352



           2   CASE NAME:           WYNN RESORTS VS. KAZUO OKADA



           3   LOS ANGELES, CA      WEDNESDAY, NOVEMBER 22, 2017



           4   DEPARTMENT 31        HON. SAMANTHA P. JESSNER, JUDGE



           5   REPORTER:            JAMIE ONUKI, CSR NO. 13904



           6   TIME:                9:36 A.M.



           7



           8             THE COURT:  YOUR APPEARANCES, PLEASE?



           9             MR. SHELTON:  GOOD MORNING, YOUR HONOR.  IAN



          10   SHELTON, QUINN EMANUEL, ON BEHALF OF PETITIONERS.



          11             MR. SANDLER:  GOOD MORNING, YOUR HONOR.



          12   JONATHAN SANDLER ON BEHALF OF KIM SINATRA.



          13             MR. LANGBERG:  GOOD MORNING, YOUR HONOR.



          14   MITCHELL LANGBERG ON BEHALF OF RESPONDENT KIM SINATRA.



          15             THE COURT:  OKAY.  GOOD MORNING TO ALL THREE



          16   OF YOU.  WILL MR. SANDLER OR MR. LANGBERG BE ADDRESSING



          17   THE COURT?



          18             MR. LANGBERG:  I WILL, YOUR HONOR.



          19             THE COURT:  OKAY.  AND YOU ARE MR. LANGBERG?



          20             MR. LANGBERG:  I AM, YOUR HONOR.



          21             THE COURT:  OKAY.  SO I ASSUME ALL THREE OF



          22   YOU HAVE HAD TIME TO READ THE TENTATIVE.  MR. LANGBERG?



          23             MR. LANGBERG:  YES, YOUR HONOR.



          24             THE COURT:  WHAT WOULD YOU -- I GIVE YOU THE



          25   FLOOR, SO TO SPEAK.



          26             MR. LANGBERG:  THANK YOU, YOUR HONOR.  I AM



          27   STILL REELING A LITTLE BIT.  BUT I THINK IT IS VERY



          28   IMPORTANT THAT YOU KNOW THAT THERE ARE THINGS THAT

                                                                           2
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           1   OCCURRED PRIOR TO THE REPLY BRIEF BEING FILED THAT ARE



           2   CRITICAL THAT WERE NOT INCLUDED, STRANGELY, IN THE REPLY



           3   BRIEF, INCLUDING THE FACT THAT THE NEVADA DISTRICT COURT



           4   THAT IS OVERSEEING THIS CASE THAT KNOWS THE FACTS AND



           5   CIRCUMSTANCES OF THE CASE CONSIDERED THE ISSUE OF QUINN



           6   EMANUEL'S DEPOSITION, DETERMINED THAT QUINN EMANUEL'S



           7   DEPOSITION, NOTWITHSTANDING THE NEVADA CLUB VISTA



           8   FACTORS, SHOULD GO FORWARD, AND ORDERED QUINN EMANUEL



           9   TO -- THE QUINN EMANUEL ATTORNEYS TO APPEAR IN NEVADA



          10   FOR DEPOSITION FOR THE VERY REASONS THAT ARE SET FORTH



          11   HERE.



          12        I WILL GIVE YOU THE PROCEDURAL -- HOW THAT HAPPENED



          13   PROCEDURALLY IN A MINUTE.  BUT THE COURT BASED ITS



          14   ASSERTION OF JURISDICTION OVER THEM BASED ON THEIR PRO



          15   HAC VICE APPLICATION AND THE ORDER THAT GRANTED THEM IN



          16   ITS OVERALL JURISDICTION OVER THEM IN THE CASE.  I START



          17   THAT WAY SO THAT YOU KNOW -- THAT THE COURT UNDERSTANDS



          18   THE FACTS, THE ISSUES IN THIS CASE, THE RELATIVE



          19   WEIGHING OF THE NECESSITY FOR DISCOVERY AGAINST THE CLUB



          20   VISTA FACTORS IF THEY APPLY TO --



          21             THE COURT:  COUNSEL, YOU KNOW THAT EVERY TIME



          22   YOU SAY SOMETHING LIKE THAT, YOU CONVEY TO ME THAT YOU



          23   THINK I DON'T UNDERSTAND WHAT'S GOING ON.  OKAY?  AND



          24   I'M SURE THAT'S NOT YOUR INTENT.



          25             MR. LANGBERG:  NO, YOUR HONOR.  I'M SORRY.  I



          26   DON'T THINK THAT ANYBODY INFORMED YOU THAT THE COURT IN



          27   NEVADA --



          28             THE COURT:  NO.  YOU HAVE SAID NOW IN YOUR
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           1   PAPERS AND HERE THREE TIMES THAT THIS COURT DOESN'T



           2   UNDERSTAND THE FACTS.  OKAY.  SO AGAIN, I'M NOT



           3   ASSIGNING MALINTENT, BUT IT WASN'T THAT DIFFICULT TO GET



           4   MY ARMS AROUND THE FACTS AS THEY WERE PRESENTED TO ME.



           5             MR. LANGBERG:  OKAY, SO FORGIVE ME.  I



           6   CERTAINLY WASN'T INTENDING --



           7             THE COURT:  I DIDN'T THINK SO.



           8             MR. LANGBERG:  OKAY.  OUR OPPOSITION PAPERS,



           9   BECAUSE OF WHAT WE THOUGHT WAS PROCEDURAL GAME-PLAYING



          10   BY THAT FIRM, WERE DRAFTED VERY QUICKLY.  AS YOU KNOW,



          11   WE TRIED TO -- AND UNDERSTAND WHY THE COURT DIDN'T HEAR



          12   IT ON SHORTENED TIME.



          13             THE COURT:  THAT WAS A NEW DEFINITION OF



          14   "SHORTENED TIME," 72 HOURS, WHICH DIDN'T INCLUDE ANY



          15   TIME FOR THE COURT TO READ IT.



          16             MR. LANGBERG:  I COULD TELL YOU STORIES ABOUT



          17   TIMES THAT WE HAVE HAD -- ANYWAY, SO INITIALLY, YOU



          18   KNOW, THE CALIFORNIA SUBPOENA -- OBVIOUSLY THE COURT



          19   KNOWS, THE CALIFORNIA SUBPOENAS WERE ISSUED, AND EIGHT



          20   OF NEVADA SUBPOENAS THAT WERE ISSUED FIRST.  WE WENT



          21   THAT ROUTE, MY CHOICE INITIALLY, RATHER THAN JUST GOING



          22   TO NEVADA BECAUSE, FRANKLY, AS A COURTESY AND



          23   CONVENIENCE.  I LIVE IN CALIFORNIA.  THEY WORK IN



          24   CALIFORNIA.  SO RATHER THAN FIRST GO TO THE NEVADA COURT



          25   AND TRY TO HAUL THEM INTO NEVADA FOR DEPOSITIONS, WE DID



          26   WHAT WE THOUGHT WAS A ROUTINE MATTER, ISSUED THE



          27   SUBPOENAS HERE.



          28        WE EXPECTED THAT THEY WOULD HAVE OBJECTIONS AT THE
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           1   TIME, BECAUSE A LOT OF STUFF WOULD BE PRIVILEGED, AND



           2   THEN WE WOULD LITIGATE WHETHER THE PRIVILEGE WAS WAIVED



           3   OR APPLIED OR NOT.  WE DID IT AS QUICKLY AS WE COULD.



           4   THE DISCOVERY CUTOFF, AS YOU KNOW FROM OUR PAPERS,



           5   BETWEEN WHEN THIS CLAIM WAS AT ISSUE AND OUR DISCOVERY



           6   CUTOFF WAS VERY NARROW.  SO WE ISSUED THE SUBPOENAS



           7   QUICKLY.  AND AS YOU SEE FROM OUR PAPERS, FROM OUR



           8   PERSPECTIVE, HAD A VERY DIFFICULT TIME GETTING THE



           9   SUBPOENAS SERVED.  AND THAT BUMPED US RIGHT AGAINST OUR



          10   DISCOVERY CUTOFF.



          11        ONCE IT WAS CLEAR THAT THIS MOTION WOULD NOT BE



          12   HEARD UNTIL AFTER OUR DISCOVERY CUTOFF ANYWAY, I WENT TO



          13   THE COURT IN NEVADA EXPLAINING THE CIRCUMSTANCES AND



          14   ASKED THE COURT TO ASSERT ITS JURISDICTION OVER THEM.



          15   AND THE COURT ISSUED THE ORDER, WHICH THEY HAVE TAKEN



          16   NEVADA'S EQUIVALENT OF A WRIT ON, AND THAT'S PENDING.



          17   SO I ASKED COUNSEL, PRIOR TO THIS HEARING, TO STIPULATE



          18   TO PUT THIS HEARING OFF ON THE FOLLOWING TERMS.  THE



          19   NEVADA COURT WILL DO WHAT IT DOES, THE SUPREME COURT OF



          20   NEVADA.



          21        IF THE SUPREME COURT OF NEVADA ISSUES AN ORDER



          22   REQUIRING -- LEAVING THE ORDER IN PLACE OR SUMMARILY



          23   DENIES THEIR WRIT, THEN THE DEPOSITIONS WILL GO FORWARD



          24   IN NEVADA.  THERE IS NOTHING TO DO HERE.  IF THE COURT



          25   DENIES IT, THEN THIS MOTION COULD BE HEARD ON ITS MERITS



          26   BUT WITH THE ADDITIONAL FACTS, THAT AT LEAST THE TRIAL



          27   COURT THOUGHT THAT IT WAS RELEVANT TESTIMONY.  THEY



          28   DECLINED THAT.  THEY WANTED TO GO FORWARD HERE FOR
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           1   WHATEVER REASON THEY DID.



           2        I THINK IT IS APPROPRIATE, YOUR HONOR, TO PUT THIS



           3   MATTER OVER AND ALLOW SUPPLEMENTAL BRIEFING IF THE



           4   NEVADA SUPREME COURT DOES NOT ALLOW THE DEPOSITIONS TO



           5   GO FORWARD BECAUSE, I THINK, THERE ARE A LOT OF FACTS



           6   AND CIRCUMSTANCES THAT ARE RELEVANT TO THE FACTORS.  AND



           7   FRANKLY, THE SANCTIONS, GIVEN THE INFORMATION I HAVE



           8   GIVEN YOU, THAT SHOULD BE ADDRESSED IF, AGAIN, THIS



           9   PROCEEDING ISN'T MOOTED BY WHAT HAPPENS IN NEVADA.



          10        THE LAST THING I WILL TELL YOU, YOUR HONOR, IS I



          11   UNDERSTAND THE FACTORS.  AND I UNDERSTAND -- TYPICALLY



          12   IN A CASE WHEN YOU WANT TO SEEK THE DEPOSITION OF AN



          13   ATTORNEY, YOU WORK UP YOUR DISCOVERY.  KIND OF ALMOST



          14   LIKE AN APEX DEPOSITION, RIGHT, YOU GO THROUGH EVERYBODY



          15   ELSE.  YOU FIND OUT THAT YOU REALLY NEED THE ATTORNEYS,



          16   AND THEN YOU HAVE SOMETHING THAT YOU COULD MAKE A



          17   SHOWING TO THE COURT WITH.



          18             THE COURT:  YOU VERY MUCH NARROWED THE



          19   ISSUES --



          20             MR. LANGBERG:  YES, YOUR HONOR.



          21             THE COURT:  -- AS TO WHAT YOU BELIEVE BASED



          22   UPON THE DISCOVERY THAT YOU HAVE DONE, WHAT YOU BELIEVE



          23   IS LEFT IN TERMS OF DISCOVERY.



          24             MR. LANGBERG:  YES, YES, YOUR HONOR.  BUT WHEN



          25   THE DEMUR -- SORRY, THEIR VERSION, MOTION TO DISMISS --



          26   WHEN THE NEVADA MOTION TO DISMISS WAS NOT DENIED UNTIL



          27   AUGUST 17TH, THESE COUNSEL WITH THAT CLIENT BEFORE THEY



          28   WERE FORMAL COUNSEL, THEY WAITED THE YEARS BEFORE THEY
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           1   FILED THE AMENDED COUNTERCLAIMS.  BUT WHEN THE



           2   COUNTERCLAIM WAS NOT LEFT IN TACT UNTIL AUGUST 17TH, AND



           3   WE DIDN'T FILE OUR COUNTERCLAIM FOR ABUSE OF PROCESS



           4   UNTIL 20 DAYS LATER, AND THE DISCOVERY CUTOFF IS LESS



           5   THAN 30 DAYS LATER -- ON THE ABUSE OF PROCESS CLAIM,



           6   YOUR HONOR, THERE WAS NO WAY TO DEVELOP EVIDENCE, OTHER



           7   THAN WHAT ONE NATURALLY WOULD THEORIZE BETWEEN A



           8   RELATIONSHIP OF AN ATTORNEY AND A CLIENT THAT THERE ARE



           9   CERTAINLY ASPECTS OF IT THAT ARE NON-PRIVILEGE.



          10        THERE ARE ASPECTS OF IT THAT ARE NOT ABOUT



          11   COMMUNICATIONS THAT WE COULD ONLY THEORIZE IT AND MAKE



          12   THE BEST SHOWING THAT WE COULD HAVING NOT HAD THE



          13   OPPORTUNITY TO DEVELOP ANYTHING IN THE COURSE OF



          14   DISCOVERY.  SO I HAVE SAID A LOT.  I WILL ANSWER ANY



          15   QUESTIONS, BUT I WILL SUMMARIZE BY SAYING OUR REQUEST



          16   WOULD BE TWOFOLD, YOUR HONOR.  ONE IS THAT YOU WITHHOLD



          17   JUDGMENT, FOR LACK OF A BETTER WORD, ON THIS MOTION AND



          18   PUT THIS OVER UNTIL THE MATTER IS RESOLVED IN NEVADA.



          19        IF YOU WON'T, YOUR HONOR, I WOULD ASK YOU, PLEASE,



          20   TO RECONSIDER THE SANCTIONS.  I HAVE NEVER BEEN



          21   SANCTIONED FOR FILING, BASICALLY, A FRIVOLOUS OPPOSITION



          22   BEFORE.  AND I THINK YOUR HONOR, ON THE CIRCUMSTANCES AS



          23   I HAVE EXPLAINED THEM TO YOU, IT IS PRETTY CLEAR THAT WE



          24   DID ONLY WHAT WE COULD DO.



          25             THE COURT:  WELL, YOU MISSTATE THE STANDARD.



          26   FRIVOLOUS IS VERY DIFFERENT THAN WITHOUT SUBSTANTIAL



          27   JUSTIFICATION.



          28             MR. LANGBERG:  I AM SORRY, YOUR HONOR.  THAT'S
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           1   NOT ON PURPOSE.  MAYBE MY NERVES GOT ME WHEN I --



           2             THE COURT:  BECAUSE I DON'T BELIEVE THAT IT



           3   WAS FRIVOLOUS.  BUT I DO BELIEVE THAT THERE WAS NO



           4   SUBSTANTIAL JUSTIFICATION, WHICH I THINK I EXPLAINED,



           5   BUT ANYWAY.  OKAY.  I UNDERSTAND WHAT YOUR REQUESTS ARE,



           6   AND I UNDERSTAND THE REASONS FOR THE REQUESTS.  AND I



           7   THANK YOU FOR YOUR ARGUMENT.  MR. SHELTON, YOUR



           8   RESPONSE?



           9             MR. SHELTON:  YES, YOUR HONOR.  THE COURT'S



          10   TENTATIVE RULING IN PETITIONER'S VIEW IS CORRECT.  THIS



          11   PETITION ADDRESSES CALIFORNIA SUBPOENAS THAT WERE ISSUED



          12   PURSUANT TO CALIFORNIA'S VERSION OF THE UIDDA.  SO AS



          13   THE COURT RECOGNIZED IN ITS TENTATIVE, THE COURT HAS



          14   JURISDICTION OVER THESE SUBPOENAS, AND THE COURT



          15   PROPERLY ANALYZED AND QUASHED THESE SUBPOENAS.  SO THIS



          16   IS A CALIFORNIA MATTER, AND WE THINK THAT THERE IS NO



          17   BASIS TO HOLD OVER OR POSTPONE ANY PROCEEDINGS AS TO



          18   THESE SUBPOENAS UNTIL THE NEVADA COURT MAKES ITS RULING.



          19   THOSE ARE SEPARATE PROCEEDINGS.



          20        AND AS COUNSEL MENTIONED, THE COURT IN NEVADA MADE



          21   AN ORAL STATEMENT COMPELLING THESE DEPOSITIONS TO



          22   PROCEED.  THERE HAS BEEN NO WRITTEN ORDER.  AND WE FILED



          23   A WRIT PETITION SAYING THE COURT HAD NO JURISDICTION



          24   TO DO THAT, AND THAT IS BEFORE THE NEVADA SUPREME COURT.



          25   WE HAVE ASKED THE COURT TO STAY THE NEVADA COURT'S



          26   ORDER, BUT THAT IS PROCEEDING IN NEVADA.  AND THIS



          27   MATTER RELATES TO THESE CALIFORNIA SUBPOENAS, SO WE



          28   THINK IT IS ENTIRELY APPROPRIATE FOR THE COURT TO
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           1   EXERCISE ITS JURISDICTION AND ADDRESS THESE SUBPOENAS.



           2        AND YOUR HONOR, AS FAR AS THE POINT ABOUT THIS



           3   CONCEPT OF APEX DEPOSITIONS AND THEM BEING CRUNCHED FOR



           4   TIME, YOUR HONOR MIGHT HAVE SEEN IN THE PAPERS THAT THE



           5   FACTS SUPPORTING THIS ABUSE OF PROCESS CLAIM WERE KNOWN



           6   TO MS. SINATRA AS OF JUNE OF 2016.  THERE WAS NO NEED



           7   FOR HER TO WAIT UNTIL A DEMURRER WAS DECIDED AS TO OTHER



           8   CLAIMS AND THEN WAIT 20 DAYS TO RESPOND.  SHE COULD HAVE



           9   FILED HER CLAIM WHENEVER SHE WANTED TO.



          10        AND THE FACT THAT THEY WAITED UNTIL THE END OF THE



          11   DISCOVERY CUTOFF AND SAID, WELL, NOW OUR HANDS ARE TIED,



          12   WE NEED TO DEPOSE MS. WYNN'S ATTORNEYS, THAT IS NOT AN



          13   EXIGENCY THAT WE CREATED, AND IT IS ONE THAT WE BELIEVE



          14   MS. SINATRA CREATED AND DOESN'T PROVIDE ANY BASIS TO



          15   GIVE THEM AN END RUN AROUND THE CLUB VISTA FACTORS.



          16   OTHERWISE, YOUR HONOR, UNLESS YOU HAVE QUESTIONS, WE



          17   STAND ON THE TENTATIVE.



          18             THE COURT:  SO MR. LANGBERG, WHEN YOU WERE



          19   TALKING ABOUT, SORT OF, THE TIME PRESSURE THAT YOU



          20   EXPERIENCED, I DID RECALL THAT THERE WAS AN ARGUMENT



          21   MADE.



          22             MR. LANGBERG:  YES, YOUR HONOR.



          23             THE COURT:  THAT SHE COULD HAVE -- ONE



          24   ARGUMENT THAT I FOUND COMPELLING IS, GENERALLY SPEAKING,



          25   AN ABUSE OF PROCESS CAUSE OF ACTION IS, SORT OF,



          26   SOMETHING YOU CAN PROVE OFTEN TIMES BASED UPON EVENTS



          27   AND PLEADINGS THAT WERE FILED.  AND IT IS NOT, SORT OF,



          28   OFF -- AGAIN, I STARTED TALKING ABOUT GARDEN-VARIETY AND
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           1   ABUSE OF PROCESS, NOT SOMETHING THAT ARISES AND FALLS ON



           2   WHAT ARE PROBABLY MOSTLY PROTECTED ATTORNEY-CLIENT



           3   CONVERSATIONS.  SO YOU SEEM TO TAKE THE POSITION THAT



           4   YOU HAD A VERY SHORT PERIOD OF TIME --



           5             MR. LANGBERG:  YES, YOUR HONOR.



           6             THE COURT:  -- TO FILE THAT CASE.  SO WHY



           7   DON'T YOU JUST FLESH THAT OUT FOR ME.



           8             MR. LANGBERG:  SURE, YOUR HONOR.  SO MS. WYNN



           9   DID FILE HER INITIAL COUNTERCLAIMS AGAINST MS. SINATRA



          10   AND OTHERS IN 2016.  A MOTION TO DISMISS WAS FILED, AND



          11   IT WAS GRANTED.  SHE SOUGHT LEAVE TO AMEND THAT IN 2016.



          12   IN THE INTERIM, EVIDENCE CAME FORWARD, WHICH WAS



          13   PRESENTED BY ANOTHER CLIENT, WYNN RESORTS, THAT CAUSED



          14   THE COURT CONCERN THAT MS. WYNN HAD STOLEN TONS -- A



          15   LARGE AMOUNT -- BASICALLY COPIED HER COMPUTER HARD



          16   DRIVES AND PROVIDED THEM TO HER COUNSEL, WHO ACCESSED



          17   THEM.



          18        THE CASE, IN ITS ENTIRETY, ALL THE DISCOVERY WAS



          19   STAYED WHILE THERE WAS AN EXTENSIVE PROCESS FOR ALMOST A



          20   YEAR -- AN EXTENSIVE PROCESS WHEREBY THE COURT



          21   CONSIDERED A MOTION TO DISQUALIFY.  AND IN FACT, IN THE



          22   MIDST OF AN EVIDENTIARY HEARING, COUNSEL WAS TERMINATED,



          23   RESIGNED, I DON'T KNOW, BUT IN THE COURSE OF EVIDENTIARY



          24   HEARING.  WE HAVE DIFFERENT POSITIONS ABOUT WHY THAT



          25   OCCURRED AND WHAT THE FACTS OF THE UNETHICAL -- ALLEGED



          26   UNETHICAL BEHAVIOR WERE.  BUT NONETHELESS, AT THE END OF



          27   THE DISCOVERY STAY, MS. WYNN, MONTHS LATER -- MAYBE NOT



          28   MONTHS LATER, BUT SOMETIME AFTER THE DISCOVERY STAY, HER
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           1   NEW COUNSEL RE-FILED THE MOTION FOR LEAVE TO AMEND THE



           2   COUNTERCLAIMS AND THEN WAS GIVEN THAT MOTION FOR LEAVE



           3   TO AMEND.



           4        BUT WE HAD NO RIGHT TO DO DISCOVERY ON THOSE



           5   CLAIMS.  AND CANDIDLY, YOUR HONOR, IF THAT HAD BEEN LEFT



           6   OUT, THERE WOULD HAVE BEEN REALLY NO REASON TO BRING OUR



           7   ABUSE OF PROCESS CLAIM AS A COUNTERCLAIM.  IT WAS ONLY



           8   WHEN THAT CLAIM SURVIVED THE MOTION TO DISMISS THAT IT



           9   WAS -- I DON'T MEAN LEGALLY RIGHT, BUT FROM A PRACTICAL



          10   PURPOSE RIGHT TO BRING OUR COUNTERCLAIM FOR ABUSE OF



          11   PROCESS.



          12        I UNDERSTAND, YOUR HONOR, HOW A GARDEN-VARIETY



          13   ABUSE OF PROCESS CLAIM WORKS.  AND THE MESSAGE THAT I



          14   WAS GIVING YOU, AND PERHAPS BEAT A DEAD HORSE WITH AND



          15   WAS NOT INTENDED TO SUGGEST ANY DISRESPECT AT ALL WHEN I



          16   WAS TALKING ABOUT WHAT THE COURT IN NEVADA CONSIDERED,



          17   IS BECAUSE SHE IS FAMILIAR WITH THIS FIVE-YEAR



          18   LITIGATION AND EVERYTHING THAT'S HAPPENED AND WHY, IN



          19   THIS PARTICULAR CASE, IT IS NOT JUST ABOUT WHAT



          20   PLEADINGS WERE FILED BUT WHY THESE ATTORNEYS MIGHT HAVE



          21   RELEVANT INFORMATION.



          22        THE DISCOVERY TACTICS, THE SETTLEMENT TACTICS,



          23   INCLUDING THE DEMAND -- THE EXTORTIONATE DEMAND AS



          24   ALLEGED THAT THE GENERAL COUNSEL BE FIRED IN EXCHANGE



          25   FOR NOT FILING THIS COUNTERCLAIM AND THINGS OF THAT



          26   NATURE, ALL IMPACT OUR ABUSE OF PROCESS CLAIM.  AND IT



          27   WOULD -- I WOULD BE HAPPY TO, BECAUSE I COULD RATTLE IT



          28   OFF FOR AN HOUR, REALLY GIVE YOU ALL OF THESE FACTS,
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           1   YOUR HONOR.



           2             THE COURT:  SO LET ME ASK YOU ANOTHER



           3   QUESTION.  SO FROM WHAT I UNDERSTAND, IF THE NEVADA



           4   SUPREME COURT RULES AGAINST THE QUINN EMANUEL FIRM, THEN



           5   YOU GET TO TAKE YOUR DEPOSITIONS?



           6             MR. LANGBERG:  THAT'S CORRECT, YOUR HONOR.



           7             THE COURT:  ALL RIGHT.  OKAY.  DOES ANYBODY



           8   HAVE ANYTHING ELSE THEY WANT TO SAY?



           9             MR. LANGBERG:  NOTHING FURTHER, YOUR HONOR.



          10             THE COURT:  OKAY.  I VERY MUCH APPRECIATE YOUR



          11   ARGUMENTS, BOTH HERE IN THE COURTROOM AS WELL AS IN YOUR



          12   PAPERS.  WHILE I DID LEARN ABOUT SOME COURT PROCEEDINGS



          13   THAT WERE NOT INCLUDED IN THE PAPERS, THERE IS NOTHING



          14   ABOUT THOSE THAT HAS CONVINCED ME THAT THE TENTATIVE IS



          15   NOT THE POSITION THAT THE COURT WANTS TO TAKE.  SO THE



          16   TENTATIVE WILL BECOME THE FINAL.  THE MOVING PARTIES ARE



          17   ORDERED TO GIVE NOTICE.  AND I THANK YOU VERY MUCH, AND



          18   I WISH YOU GOOD LUCK WITH THIS LITIGATION.



          19             MR. LANGBERG:  THANK YOU, YOUR HONOR.



          20             MR. SHELTON:  THANK YOU, YOUR HONOR.  YOUR



          21   HONOR, I BELIEVE THE CALENDAR HAD A FOLLOW-UP HEARING ON



          22   DECEMBER 4TH.



          23             THE COURT:  IT IS OFF CALENDAR.



          24             MR. SHELTON:  OKAY.  I JUST WANTED TO MAKE



          25   SURE.  THANKS.



          26      (THE FOLLOWING PROCEEDING CONCLUDED AT 9:52 A.M.)



          27



          28
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          16          I, JAMIE ONUKI, OFFICIAL REPORTER PRO TEMPORE OF



          17   THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE



          18   COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT I DID



          19   CORRECTLY REPORT THE PROCEEDINGS CONTAINED HEREIN AND



          20   THAT THE FOREGOING PAGES 1 THROUGH 13, INCLUSIVE,



          21   COMPRISE OF A FULL, TRUE, AND CORRECT TRANSCRIPT OF THE



          22   PROCEEDINGS TAKEN IN THE MATTER OF THE ABOVE-ENTITLED



          23   CAUSE ON NOVEMBER 22, 2017.



          24



          25             DATED THIS 27TH DAY OF NOVEMBER, 2017.



          26



          27             ______________________________, CSR. NO. 13904

                         JAMIE ONUKI, OFFICIAL REPORTER PRO TEMPORE
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