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GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth B oy Department 16 .

County Clark _ - - = 4 s . Judge Timothy Williams

District Ct. Case No. A-12-667690-C " -

2. Attorney-filing this docketing statement:

" Attorney Thomas Beckom . - = @ i Telephone 702-685-0329

Firm McCarthy Holthus LLP

Address 9510 West Sahara Ave. Suite 200
Las Vegas, NV 89117

Client(s) U.S. Bank N . A.

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Richard Vilkin Telephone 702-476-3211

Firm Geisendor & Vilkin

Address 1286 Crimson Sage Ave.
Henderson, Nevada 89012

Client(s) Resources Group LLC

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)
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" 4, Nature o'f'dis'position-li)el'ow (check all that apply):

X-Judgment after 'benc.h trial ‘ .[J Dismissal:
I] Jud_lgfnent after jury Vé_rdict . o [ Lack of jurisdiction
_ " O Summary judgmen.t' EE . [] Failure to s.tate a claim
" . [ Default judgment [ Failure to prosecute °
[J Grant/Denial of NRCP 60(b) relief [] Other (specify):
[] Grant/Denial of injunction © " [ Divorce Decree:’ '
] Grant/Denial of declaratory relief [7] Original 1 Modification
O Review of agency determination [J Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[J Venue

[J Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

The Appellant is unaware of any pending or prior Nevada Supreme Court cases relating to
this instant matter.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Bankruptcy Case No. In re Bourne Valley Court Trust 12-16387-BTB
This Bankruptcy was dismissed on December 4, 2012 by order of the Bankruptcy Court.



. 8. Nature of the action. Briefly describe the nature of the action and the result below: -

This action involves a judicial foreclosure as well as a related Quiet Title Acﬁ'o.n stemmi'ng'
from a foréclosure by a Homeowners Association under NRS 116.3116 et seq.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1.  Did the District Court err when it determined that the Notice of Default filed by the
Homeowners Association in this instance did not need to be mailed to U.S. Bank, N.A. the
beneficiary under the Deed of Trust?

2. Did the District Court abuse their discretion when it determined that mailing to U.S.
Recordings, an unrelated title company, was sufficient for due process purposes when U.S.
Bank had listed a separate mailing address on their Deed of Trust?

3. Did the District Court err when it determined that their was no fraud, unfairness, or
oppression in this sale despite the undisputed fact that (1) U.S. Bank did not receive the
Notice of Default, (2) the collection agent for the HOA was also the attorney for the
purchaser, and (3) the purchase price was "obviously inadequate"?

4. Did the District Court err in failing to Grant Judgment under Nevada's Uniform
Fraudulent Transfer Act?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

There are numerous HOA related cases, although U.S. Bank is unaware of any case

involving a finding that their is no need to mail a Notice of Default to a Deed of Trust
beneficiary.



- 11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you natified the clerk of this c,mut and the 1ttm ney. general in accordance w1th NRAP 44

and NRS 30. 130? -
RKIN/A ° '
[JYes -
l:.] No

If not, explain:

L
i3

12. Other issues. Does this appeal involve any of the following issues?

] Reversal of well-settled Nevada precedent (identify the case(s))

[0 An issue arising under the United States and/or Nevada Constitutions
X A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
“! court's decisions

] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention:in the Supreme Court. Briefly,
set forth whether the matter is preéumptively retained by the Supreme Court or assigned to
" the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptwe assignment to the Court of Appeals identify the specific 1ssue(s) or circum-
stance(s) that warrant retamlng the case, and 1nclude an explanation of their importance or
'51gn1flcance

This matter 1nvolves a foreclosure by a homeowners assomatlon and the trlal court ruled
that the foreclosure wiped out U.S. Bank's Deed of Trust. Of particular significance is the
finding of the Trial Court that the Notice of Default by the Homeowners Association did not
need to be mailed to U.S. Bank and the Notice of Default was in fact not mailed to U.S.
Bank. Under NRAP 17(b) this does not appear to be presumptively assigned to the Court of
Appeals. In addition there appears to be an inconsistency (potentially) in that the 9th
Circuit Court of Appeals relied on the lack of required notice to a benficiary of a Deed of
Trust in this manner when they ruled that the foreclosure statute was unconstitutional in
Bourne Valley Court Tr. v. Wells Fargo Bank N.A. 832 F.3d 1154 (9th Cir. 2016).

14. Trial. If this action proceeded to trial, how many days did the trial last? 2

Was it a bench or jury trial? Bench

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
U.S. Bank has no intention to file such a motion.



TI‘MELINESS OF NOTICE OF- APPEAL

16. Date of entry of wrltten Judgment or order appealed from November 1: 2017

If no ertten Jjudgment, or order was ﬁled in the dlstrlct court, explain the basis for
seekmg appellate review: '

17. Date written notice of entry of judgment or order was served November 1, 2017

Was service by:
[1 Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

0 NRCP 50(b) Date of filing NA

(1 NRCP 52(b) Date of filing NA

[J NRCP 59 Date of filing NA
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion NA

(c) Date written notice of entry of order resolving tolling motion was servedNA

Was service by:
[J Delivery

] Mail



19. Date notice of appeal filed Nox-ze.mber 22, 2017

I more than one party has appealed from the judgment or order, list ‘the date each "
notice of appeal was filed and identify by name the party filing the noticé of appeal:
“NA . ‘ ' = v .

-

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(M)(1) [ NRS 38.205
[] NRAP 3A(})(2) [] NRS 233B.150
[0 NRAP 3A(b)(3) [] NRS 703.376

[J Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
U.S. Bank lost their security interest due to an order from a Bench Trial. This order was
certified as final pursuant to NRCP 54(b) and as such provides jurisdiction to this Court.



+ 22, List all parties 1nvolved in the actlon or consohdated actions in'the district court:
(a) Parties:

U.S. Bank N.Aj; Gem -ge R. Edway ds Any and All Persons Unkown Llamung to Be
Personal Represent,atwes of George R. ‘Edwards Estate or Duly Appoint Qualified
and Acting Executor of the Will of the Estate of George R. Edwards Resources
Group, LLC; Glenv1ew West Townhomes Assoc1at10n '

b

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

No one appeared in this action other than U.S. Bank and Resources Group.
Glenview West Townhomes Association did appear at some point however at that
time they were defaulted and had been defaulted for several years.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

U.S. Bank- Judicial Foreclosure
Resources Group- Quiet Title and Declaratory Relief

All Claims were disposed of by the November 1, 2017 order from the bench trial.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
] No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remainin'g below:

(c) Did the district court: certify the judgment or order appealed from as-a final judgment
pursuant to NRCP 54(b)? '

Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

Yes
[1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

e Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

| declare under penalty of perJury that I have read this docketing statement that

"7 . the- 1nformat10n provided in this docketing statement is true and complete to the

_best of my knowledge, information and belief, and that. I have attached all required
' do(:uments to thls docketing statement.

U.S. Bank N.A. - o . . , Thomas Beckom; Esq

Name of appellant ; N “+ - Name of cmmsel of recor ‘4
Pt

12/22/2017 il .

Date Signature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the A //)/Léé day of Q“fﬂé/} , Lo/ 7 , I served a copy of this

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

[@B¥ mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Richard 3. Vil kin Eﬁ()
1286 Crimson J({ﬂ A

Hepderson, NV 59917

Dated this (f,',i// ~ dayof lfl’c Q/%[LV(- ) Q’/O/?




CIVIL COVER SHEET

Clark County, Nevada
Clase No.

fdssigned by Clerk’s Office)

A=1l2-667630~C

XVITI

L. Party Information

Plairttifils) (nameladdrassiphans):

U.S.BANK NATJONAL ASSOCIATIONND, :

a nalional assoéiation,

Attorney (namefuddressiphone):
LAW OFFICES OF LES ZIEVE
Grace M. Kim, Esg, {NV Bar 9268)
Benjamin D. Petiprin, Bsq. (NV Bar 11681)
3753 Howard Hughes Parkway, Suite 200
Las Viegas, Nevada 89169

Tel: (702) 948-856 ]‘ﬁf (702) 446-9898

Defendent(s) mametaddress/phonej:

| GEORGE'R. EDWARDS, an individual; LAURA B, FITZPATRICK, tax receiver *
and treasurer of the COUNTY OF CLARK, STATE DF NEVADA; REPUBLIC
SILVER STATE DISPOSAL, INC. db# REPUBLIC SERVICES, a Nevada -
mqmrnucn'- DOES I-through 10, inclusive, and RQES 1 thmugh.lo inclusive,

Attrney (nameladdressiphone):

IL. Nature of Controversy (Please check applicable bold category and

{1 Arbitration Requested

applicable subcategary, if appropriate)

Civil Cases

Real Property

Tuorts

[2] Landiord/Tenant

{1 Uniasiul Detainer
B Title to Property

B Foreclosure

3 Liens

[ Quict Titte

[ Specific Performunce
[ Condemnation/Eminent Domain
[ Other Real Property

I3 Partition

[} Manning/Zoning

Negligence
] Negligence - Auto
{] Negtigence - Medieat/Dental

[ Negligence ~ Premises Liability
(SlipeFall)

[ Negligence — Other

(] Product Liabitity
[ Produet Liability'Motor Vehicle
{1 Other Torts/Product Liability

[} Intentional Misconduct
[} Torts/Dofamation (Libel/Slander)
[} Interfore with Contract Rights
{1 Employment Forts (Wrongful terménation)
3 Other Torts
[ Anti-trust
[..] Frand/Misreprescentation
] Insurance
[] Legel Tort
[7] Unfair Competition

Probate

Other Civil Filing Types

Estimated Estate Valae:

[(7 Summary Administration
[J Generat Administration
{1 Special Administration
[] Set Aside Kstates
[ Trast/Conservatorships
1 individual Trustee
I Corporate Trustee
[JJ Other Probate

{1 Coustruction Defect

1 Chaper 40

1 General
71 Breach of Contract
Building & Congtruction
Insurance Carricr
Commercial Instrument

Collection of Actions

L
[
[
] Employment Contract
O
]
O

(Guatantee
Sale Contract
Uniform Commercial Code

[ Civit Petition for Judicial Review

[ Paesclosure Mediation
[ Other Administrative Law

[ Department of Motor Vehicles
[ Worker’s Compensation Appeal

Other Contracts/Acet/fudgment

[J Append from Lower Court fikso check
applivable otvil case botj

] Transfer from Justice Court

[7] Justice Court Civit Appeat

L] Civil writ
] Other Special Proseeding
[ Other Civil Fiting
[] Compromise of Minos’s Claim
[] Conversion of Property
(] Damage to Property
[ Enaployment Security
[ Enforcement of Judgment
[ Foretem Judgment - Civil
] Other Personai Property
[ Recovery of Bropecty
[ Stockhotder Suit
[ Other Civil Matters

111. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)

] NRS Chapters 78-88
{-] Cormmaodities (NRS 90)
{7 Securities (NRS 90)

[ mvestments (NRS 104 Ast. 8)

(3 Deceptive Trade Practices (NRS 598)

73 Trademarks (NRS 6004)

{7 Enhanced Case Mgmt/Business
{73 Other Business Court Maiters

August 30,2012
Date

Nevsda AQC - Reseorely and Staddstles it

/s/ Benjamin D. Petiprin

Signature of initiating party or representative

Form PA 201
Rev. 2.58
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COMP

LAW OFFICES OF LES ZIEVE : i Q%“ ;gzsfu.m-

Grace M. Kim, Esq. (NV Bar 9268). -
Benjamin D-. Petiprin, Esq. (NV Bar 11681) o w g CLERK_.O'F.'I.'HE COURT

3753 Howard Hughes Parkway, Suite 200,

Las Vegas, Nevada 89169

AL Tet: - 702y 0a8-8565. - 1 L T Rl e e
Fax:  (702) 446-9898 |

Attorneys for plaintiff U.S. Bank National Association, ND
DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION ND,| CASENO.:A~-12-667690-C
a national association, DEPT.NO.: XVIII

Plaintiff, COMPLAINT FOR JUDICIAL
FORECLOSURE OF DEED OF TRUST
Vs,
Exempt from Arbitration
GEORGE R. EDWARDS, an individual; Action Involves Real Property

LAURA B. FITZPATRICK, tax receiver and
treasurer of the COUNTY OF CLARK,
STATE OF NEVADA; REPUBLIC SILVER
STATE DISPOSAL, INC. dba REPUBLIC
SERVICES, a Nevada corporation; DOES 1
through 10, inclusive, and ROES 1 through 10,
inclusive,

Defendants.

COMES NOW Plaintiff, U.S. Bank National Association, ND, a national association
(“Plaintiff”), and alleges as follows:
1. Plaintiff is, and at all times hercin mentioned, a national association duly
authorized to transact business in the State of Nevada.
2, This action concerns real property located in the City ot Las Vegas, County of

Clark, State of Nevada, and is legally described as set forth in Exhibit “1” attached hereto, and

COMPLAINT FOR JUDICIAL FOREC LC;SURE OF DEED OF TRUST
-1-




10
11

12

13
14
15
18
17
18
19
20
21
22
23
24
25
26
27

28

iricorporated herein by this reference. The property is corximonly known as: 4254 Rollingstone
Drive, Las Vegas, NV 89103 (the “Subj.ect Property”), Clayk‘ County Asséssor’s Parc.:eI. Number
i63-24-111-021, " L . .

g, -Pléintiff-is’info‘rr'ri:ed and believes that Géorge R. Edwards (“Bofrower”) is. an
individual, residing in the City of Fontana, County of San Bernardino, State of California and is
the record owner of the Subject Property. The Borrower has a present ownership interest in or to
the Subject Property.

4, Plaintiff is informed and believes that Laura B. Fitzpatrick is tax receiver and
treasurer of the County of Clark, State of Nevada (“Clark County Treasurer”) and has an interest
in the Subject Property or some part of it by reason of a tax lien, which interest is subsequent to
and subject to that of Plaintiff.

5. Plaintiff is informed and believes that Republic Silver State Disposal, Inc. dba
Republic Services (“Republic™) is a a Nevada corporation, and has an interest in the Subject
Property or some patt of it by reason of a service lien, which interest is subsequent to and subject
to that of Plaintiff.

6. Plaintiff is ignorant of the true names and capacities of individual defendants sued
herein as DOES 1 through 10, inclusive, and corporations, partnerships or other business entities
sued herein as ROES 1 through 10, inclusive, and therefore sues these defendants by such
fictitious names. Plaintiff is informed and believes that defendants named herein as DOES 1
through 10 and ROES 1 through 10 have, or may claim to have, some right, title or interest in
and to the Subject Property, the exact nature of which is unknown to Plaintiff and Plaintiff will
seek leave to amend this complaint (*Complaint”) to allege their true names and capacities when
and as ascertained, and will further ask leave to join said defendants in these proceedings.

T On June 11, 2004, defendant Clark County Treasurer recorded a Treasurer’s

Certificate for Holding Delinquent Real Property Parcels (“Tax Lien”) for delinquent taxes for

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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the fiscal year of 20032004 in the amount of $6.92 in book number 20040611 as instrument |
number 0060916 in thé Ofﬁéial Records of the (.Jl.ark. Cquﬂty R.ecorde.r’.s. :.Ofﬁce (“Official, -
Records™). A trué and torrect copy of the'Tax.L_ién is attached hereto, marked as Exhibit "2""
ei'nci-incdfﬁb;éted-hcfein:by this _refei'énce._'" ) B . . |

8. On or about March 3, 2009, for valuable consideration, the Borrower- made,
executed and delivered to Plaintiff that certain U.S. Bank Equline Agreement dated March 3,
2009 (the “Note”) evidencing a loan to the Borrower in the original principal amount of
$50,000.00 (“Loan”). A true and correct copy of the Note is attached hereto, marked as Exhibit
"3" and incorporated herein by this reference.

9. To secure payment of the principal sum and interest provided in the Note, as part
of the same transaction, Borrower executed and delivered to Plaintiff , as beneficiary, a Deed of
Trust (With Future Advance Clause) (hereinafter the “Deed of Trust”) dated March 3, 2009. A
truc and correct copy of the Deed of Trust is attached hereto, marked as Exhibit 4" and
incorporated herein by this reference. The Deed of Trust was recorded in book number
20090326 as instrument number 0003747 in the Official Records on March 26, 2009.

10.  On Septemeber 17, 2010, defendant Republic recorded a Notice of Claim of Lien
for Solid Waste Service (“Service Lien™) for the amount of $159.73 in book number 20100917
as instrument number 0001706 of the Official Records. On April 8, 2011, defendant Republic
recorded a Notice of Claim of Lien for Solid Waste Service (“Service Lien 2”) for the amount of
$85.14 in book number 20110408 as instrument number 0002551 of the Official Records. On
December 19, 2011, defendant Republic recorded a Notice of Claim of Lien for Solid Waste
Service (“Service Lien 3”) for the amount of $128.61 in book number 20111219 as instrument
number 0000447 of the Official Records. True and correct copies of the Service Lien, Service
Lien 2 and Service Lien 3 are attached hereto as Exhibit “5” and incorporated herein by this

reference.

COMPLAINT FOR JUDICTAL FORECLOSURLE OF DEED OF TRUST
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11.  Plaintiff is informed and believes, that on November 2, 20611, a default occurred

_under the perms of the Note, in that the Borrower failed to make the regulat_' monthly installment '

payment:-due on that date and all -subséqﬁ_'en_t payments in the approximate' amount of .$2701 .09.

12.  “The su.bjec;t Note prof;lidesfthat;_if the payor défaults in‘ payment of any nstallment
when due, or in the performance of any agreement in the subject Deed of Trust securing payment
of the subject Note, the entire principal and interest will become immediately due and payable at
the option of the noteholder. The subject Deed of Trust provides that, if the trustor defaults in
paying any indebtness secured by the subject Deed of Trust, or in the performance of any
agreement in the subject Note or Deed of Trust, the entire principal and interest secured by the
subject Deed of Trust will, at the option of the beneficiary, become immediately due and
payable.

13.  The Deed of Trust further provides that in the event of a default, the lender may
invoke the power of sale and after the required notices and time frames, sell the Subject Property
at a public auction.

14. By the terms of the subject Note, the Borrower promised and agreed to pay to
Plaintiff monthly installments of $201.09, principal and interest, beginning March 3, 2009. The
Borrower has wholly failed, neglected and refused to pay the installment that was due on
November 2, 2011 and the subsequent months, up to and including the date of this Complaint.
The total of the monthly payments in default including interest is approximately $1,692.43. For
such failure and default under the subject Note and Deed of Trust, Plaintiff has elected to declare
the entire remaining sum of principal and interest immediately due and payable. Additional
interest will accrue at the rate of $6.48 per day for each additional day from November 2, 2011 to
the date of entry of judgment in this action.

15. By terms of the subject Deed of Trust, the Borrower agreed to pay before

delinquency all general and special city and county taxes affecting the Subject Property.

COMPLAINT FOR JUDICIAL FORECLOSURT OF DEED OF TRUST
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Borrower failed and refused to pay the genérél and special taxes for the fiscal year of July 1,

2011 through June 30, 2012. The total arnouﬁt of taxes now in default.and delinquent is $868.13,
g Wthh is the’ total amount ncccssary to redccm as of the date on which thl‘i Complamt 18 ﬁlcd

"o .18, Plamﬁff may hereaﬂer bé requlred to’ expcnd addltlonal siims to protect dts |

security in the Subject Property. In the subject Deed of Trust, the Borrower agreed to pay any
sums expended by Plaintiff. Plaintiff will amend this Complaint to allege the nature and
amounts of such sums if Plaintiff is required to make the additional expenditures.

17.  Under the subject Note and Deed of Trust, the Borrower, agreed that, if any action
were instituted on the Note or Deed of Trust, he, as defendant, would pay the sum fixed by the
Court as Plaintiff’s attorneys’ fees and that these charges would also become a lien against the
Subject Property. Because of the above-described defaults, it has become necessary for Plaintiff
to employ an attorney to commence and prosecute this foreclosure action. The reasonable value
of services of counsel in this action shall be proved at or after trial in this action.

FIRST CAUSE OF ACTION
(For Judicial Foreclosure of Deed of Trust, Against all Defendants)

18.  Plaintiff realleges and incorporates herein by reference each and every allegation
set forth in Paragraphs 1 through 17 of the Complaint as though set forth in full.

19.  Despite Plaintiff’s demands for payment under the Note and Deed of Trust,
Borrower has failed and refused to pay Plaintiff its indebtedness due, and Borrower is now in
default under the Note and Deed of Trust.

20.  As aresult of the default under the Note as secured by the Deed of Trust, Plaintiff
seeks to exercise its right under the Deed of Trust to foreclose on the Subject Property. And
Plaintiff seeks a Judgment of this Court foreclosing said Deed of Trust with the Court to award
Judgment for any deficiency which may remain after applying all proceeds of the sale of the

Subject Property applicable to the Judgment procured hereunder. The filing of this action does

COMPLAINT FOR JUDICIAL FOEECLOSURE OF DEED OF TRUST
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not constitute a wai.ver of Plaintiffs right to ;')r'oc.eed with a non~jpdiciéi foreclosure if it so
elec':ts. | .

21. - The'Not_b and Deed of Trust proﬁdeftﬁaf-in the <j:vent of .défaﬁlt.thereundf':r by the
Bénc;wers, Plaintiff is enti-tied to recover its costs; 'including réﬁéoﬁable attomeys* fees, incur.r;fd '-

in enforcement thereof. Plaintiff has employed Benjamin D. Petiprin of the Law Offices of Les

| Zieve, licensed and practicing attorney in the State of Nevada, for the purpose of instituting and

prosecuting the within action. Attorneys' fees have been, and continue to be incurred in an
amount to be proven at trial.

22. As a result of Borrower’s default and breach, Plaintiff has been damaged in the
amount of the principal balance of the loan, accrued interest, late charges, advances, expenses

and attorneys’ fees and costs which remain due under the Note and Deed of Trust.
WHEREFORE, Plaintiff prays for relief as follows:

As to the First Cause of Action

1. That the Court enter a money judgment against Borrower defendant only:
a. The sum of $49,982.72 principal, together with interest as allowed at the
Note rate currently at 4.75% from November 2, 2011, to the date of judgment, according to
proof;
b. The additional sum of $868.13 for special and general taxes for the fiscal
year July 1, 2011 through June 30, 2012;
¢. Costs of this action and reasonable attorneys’ fees;
d. Additional sums, if any, that Plaintiff hereafier expends to protect its
interest in the Subject Property, together with interest, according to proof.
2. That the Court adjudge the rights, claims, ownership, liens, titles and demands of
defendants are subject, subordinate and subsequent to Plaintiff’s Deed of Trust;

3, That the Court order, adjudge, and decree that the Subject Deed of Trust be

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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foreclosed and that the usual Judgment be made for the sale of the Subject Property, according to
law, by the Sheriff of the County of Clark, or by a levymg ofﬁccr to be appointed by the Court;

that “the - proceedb of the sale be apphcd in payment of thé amounts due {6 Plamtlff that

| defendahts and all persons clmmmg “under them subsequent to the: executron of* sald Deed of | -

Trust, either as lien claimants, judgment creditors, claimants under a junior trust deed,
purchasers, encumbrances and otherwise, be barred and foreclosed from all rights, claims,
interest or equity of redemption of the Subject Property and every part of the Subject Property
when the time for redemption has lapsed;

4, That the Court award Plaintiff judgment and execution against Borrower
defendant only for any deficiency that may remain after applying all proceeds of the sale of the
Subject Property duly applicable to satisfy the amounts by the Court under paragraph 1 of this
demand for judgment;

4. That the Court permit Plaintiff or any other party to this suit, to become
purchasers at the foreclosure sale; that when the time for redemption has lapsed, the levying
officer or Sheriff, as the case may be, shall execute a deed to the purchaser of the Subject
Property at the sale; and that the purchaser be given possession of the Subject Property upon
production of the levying officer’s or Sheriff's Deed,;

6. For attorneys' fees according to proof in an amount the Court deems reasonable;

That the Court award all other appropriate and just relicf.

8. For costs of suit incurred herein; and
9. For such other and further relief as the Court may deem just and proper.
DATED: August 30, 2012 LAW OFFICES OF LES ZIEVE

By: __ /s/ Benjamin D, Petiprin
Grace M. Kim, Esq.
Benjamin D. Petiprin, Esq.
Attorneys for Plaintiff
U.S. Bank National Association, ND

COMPLAINT FOR JUDICIAL FORECLOSURE OF DEED OF TRUST
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LEGAL DESCR]PTION

LOT NINET] EEN (1 9) OF GLENV}EW WEST TOWNHOME AS SHOWN BY MAP
‘THEREQOF ON FILE.IN BOOK 30 OF PLATS; PAGE 65, IN-THE OFFICE OF THE COUNTY -
RECORDER OF CLARK COUNTY, NEVADA.,
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Clark*County Treasurer
SO0 8, Grand Central Parkawvay
Las Vegas NV 89100

OFFICK OF THE TREASURER AND EX-OQOFFICIO
TAN RECEIVER OF CLARK COUNTY,
STATE OF NEVADA

TREASURER'S CERTIFICATE. FOR HOLDING
DELINQUFNT REAL PROPERTY PFARCELS

DELINQLUENT TAXES FOR THE FISCAL YEAR 2003-2004

|, Lanea B, Vitzpairick, the Ex-Ofticio Tax Receiver of the County of Clark, State of Nevada,
purssant 1o Nevida Revised Statuies INRS) 361,570, do hereby issue to Lawra B. Fuzpatrick.
the Treasurer of Clark County, its Trastee for the State and County, a certificate for cach of
the real propertics described in Fxhibit A" attached hereto and hy this reference made a part
herenf

A cortificate 15 issued tor each property on which all or a portien of the real property lises
Jovicd tor the current tiseal year 31032004 had not been paid by § p.nr. on the first Monday
i June. Lo the 77 day of June 2004, The cortficae authorizes the County Tressurce to hold
the property fur the petiod or Lwo (1) yeors alter the firs Manduy in Sune of the year the
certificate is dated, unless sooner redeemed by payment of the taxes any gccruing axes,
penaltics and coxts, toguether with inferest on the taxes at the rate ol en pereent (1 O%u) per
amum lrom the date dug unnl paid,

The tithe to cach property not redeemid by the expiration of the period of redemption will vest
m the County for the benefit of the State and Counly.

Description: Clark,NV Pocument-Year.D
s 0% Capment .Date,DocID 2004.611.916 Page 1 of 102 Only




Parcal

oLt - OwnerName LY c o Pemalty ¢ ¢ " Interest. - Total
Legal Dessription ~ Amount  Amount Cost Amount Amount
WIRTIZON T L L §ROBRI9 - SI0ZAE C REO0 S SETST T - $131TH
- QJEDA EDUARDO GABINO : : '
ASSESSOR DESCRIPTION. FIRST NEVADA UNIT #2 PLAT BOOK 18 PAGE 19 LOT 11
BLOCK §
GROID. PTNK4 S4 SEC 23 2° 60
163-23.-801.008 $2,164.08 $323.13 $7.00 $134.63 $2.618.84

WESTERN YRUST 1911
AJSESSIOR DESCRIPTION: PARCEL MAP FILE 64 PAGE 32 LOL?.._.,".,_. i
QIR PTSEW SN nlilimadediltnticdtet

183-24-1° 1:021 $692 S0.26 37.00 $0.23
EDWARDS GEQRGE R TRUST

ASSESSOR DESCRIPTION: GLENVIEW WEST TWNHS PLAT BOOK 30 PAGE 65 LOT 13
CLOID PTNC4 NWA SEC 24 21 §0 B

1€3-24:111-030 $6 67 _“"“"smi‘"’”?o.oor $0.22 $7.22
$ALMI ROBERT C

ASSESSOR DESCRIPTION' GLENVIEW WEST TWNHS PLAT BOOK 30 PAGE 65 LOT 7

GEOID: PT NE4 NW4A SEC 24 21 60

$14.43

163.24-112.022 $304 40 $24.01 $7.00 $1268 $345.39
LEWIS RAYNA L
ASSESSOR DESCRIPTION CASA MESA 3 CONDO AMD PL AT BOOK 30 PAGE § UMIT B
BLDG &

GEOIO PT NE4 NW4 SEC 24 21 B2

183-24.142-040 $310 85 $21.73 $7 00 $12.94 $352.23

WAKELLIAN VATCHE & OVSANNA A
ASSESSOR DESCRIPTION' CASA MESA 1 CONDO AMD PLAT BOOK 30 PAGE 8 UNIT D

BLDG 10
GEOIN PT NE4 NW4 SEC 24 21 60
163-24-112-172 $31538 §22.07 $7.00 $13.14 $357.59

WILSON SHIRLEY J & SHIRLEY
ASSEBSOR DESCRIPTION: CASA MESA 1 CONDO AMD PLAT BOOK 30 PAGE BUNIT D

BLLG A3
GEOQID: PT NE4 NW4 BEC 24 21 60
163-24-1 13112 $181.79 $7.81 $7 0D $5.15 $171.75

4250 S JONES L L C
ASSESSCR DESCR PTION RI1Z 1 PLAT BOOK 63 PAGE 27 UNIT 256 BLDG 12
GEOVD: PY N2 NW4 SEC 24 21 6

Run: 6/8/2004 2:44:59 PM NV2338 {chark_prodi) Page 1009

4

Description: Clark,NV Document-Year.Date.DoeID 2004.611,.916 Page 10 of 102 Only
order: 01 Comment:
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APN:"103-23-152-006

I the property is not redeemed, titte witl vest in the County tor henefit of the Statc and
County, ‘ ’ . .

" “Given wnder my hand this 10® day of June 2004, - _ . &

CLARK COUNTY, NEVADA - CLARK COUNTY, NEVADA

ass
zﬁ_\ S
"RICK. Treasurer KATHERINE

:x-Qificio Tax Receiver Assistant Tre:

{HARTIG

STATE OF NEVADA)

33,
COUNTY OF CLARK)
This instrument wus acknowledged before me on the 10" day of June 2004 by LAURA B,
FITZPATRICK as County Treasurer of Clark County, Nevada or Kathering A, Hanig,
Assistant Treasurer of Clurs Connty, Nevida,

Wilness my hand and official seal.

tary Public

Bt HEL

CHEBW, .L THECNNLG
o By VAL Navd ")
)-Ea P el 1';'.l!l-'_ b
My anit vap e 1) D%
"‘mw'ww-\nm

Description: Clazk,NV Document-Year.Date.DocIP 2004.611.916 Page 102 of 102 Only
Order: 01 Comment:



EXHIBIT 3

EXHIBIT 3



. | GHORGE A EDWARDE = e
| 4254 ROLLINGSTONE DR
LAS VBGAS NY

w0 .

Borm\n.mr’a Nams and Addrsgg
#You¥ mezns wagh aorawer above, jointly and savaraily,

U §. Benk Mational Association NI

i Lender's Name %
"We" or "us” madang the lender named shove,

Ascount # 3000706195 3 | Draw Poricd 16 yours Marity Date 0310412034 :
. Date_03/03/2009 ft . a Repaysment Pariod 10 yeprs: Billing, Cygle:_ . mu.mh!_v .

Trars. Acet. # : - E ! #évn;ent Date -

Lire of Cradit $ 50,000.% of avery month

U.5. BANK EQUILINE AGREEMENT

GEMERALLY: This is an agreemant atout your heme equity lina of aredit.
Many of the lenns we use in this agreement have special mesnings.
The term “Loap Account Balagce” means the sum of the unpaid
principal of {oans made under this plan, plus unpaid but eamed financs
charges, plus  any  oredit  insurance  pramiums thet  are  duc.
TTrgnsaction Account” maans B EPOSt ACCOURT you carry with LS,
Bani!, N A, The number of this account is Bsted near the top of the
form on the fine labeled "Trans, Acct, #." "Line of Cradit" means the
mmdamum ampunt of principst we will ordinarily allow yeu 1o owe us
undar this plan at any tima, .

in addition, wa will usa the following terme for this home equity
plan: "Draww F@{E%lf is the tme during the plan thet you may reguest
sdvances and will make payments on your loan agtount bslance. The
“Hapayrent Parlog" is the time during thi plen that you must repay
e %?;'an aceount balanea but pannot get further advances. Except
whers alherwise indicated, tha disclosures containad in this sgreament
apply 1o both the drew and repayment pariods,

i any term of this agreement violates any law or for sama ather
raasen is nol enforceable, that term will not be part af this agreasment.

TAX DEDUCTIRILITY: We make home equity "EQUILINE™ loans where the
lina of credit ceiling can be {when combined with other flans) up 1w
100% of the walue of the propsrly, We want to make sure you are
aware that intersst may not be deductible fo the extent {for that
portion of your indebladness) that the residenca doss nat adequately
socure the loan., This is true whan {snd to the axtent) total liens on the
property sxcead its falr murkat value, You should consult a tax advisor
ragarding the deductibility of intarest and charges wnder this home
aquity plan.,

REQUESTING A LOAN: You request a loan under this plan whenever you:

& Writa a check using one of the special checks you have for that
PUEPDER,

# Use the VISAY credit card we supply you to make purchases of
receive odsh laan advances,

s You may alse choopse fo attach this Line of Credit to yaur
Transaction Account with our affiliate LS. Bank, M.A, If you
“avardraw” the Transaction Account, by any method allowed for
withdrawal from that astount, you will get an advence on this Ling
of Credit, up to your oredit Hmit, {if you attech this Line of Credit to
yollr Transaction Acecunt, when you “overdraw” the deposit
account and an advanee can be mads from your Ling of Credit, you
will not he charged an overdraft charge on your Transaction
Account if yeu have noi thersby pxeeaded your credit limit under
this plan, Il you elact this feature, then the Transaction Actount 10
which this Line of Cradit is attached will ba listed above on the fine
labeled "Trans. Acct. #".)

Howaevar, we wiil not ordinacly grant any reguast for a loan which
waould cause the unpaid printipal of your loan account balince to be
greater than the Line of Cradit iistad in this agreement We may, at
our aption, grént such a request witheuwt obligating cursalves to do so
it the future.

TRANSACTION LIMITATIONS: fnere are a faw “indirect” limitations o
the transsctions you csn maks to this account. These are nol
fimitations on this account, but limitations that are port-ef-an access
method, For example, If you attach this acgount o your wansaction
accoumt (pverdraft protection) and if you have an ATM card or dabit
card that con access that transaction account, then the electronic
funds transfar limitations that are part of your ATM or debit card are
“indirect” limits on the number and dollar amount of your access 1o
this account per day by those raathads. These are not feally limits on
hs ameunt o nurnber of sdvances you can get from this account, but
are Hmuts inherant in ATM and debit card transactions, Also, if you
attach this account to your deposit account, thon advances from this
nccsuum arising from "overdrafis® will occur, once a day, in multiples
of 5100,

© 1983 Wnitarx Kluwe Finsncia Servicus  Bankers Systems” Foem USBOCHFHENDX 3/10/2008

FIXED RATE GFTIOM: At any time during the Draw Perigd you may

sonvert the intarest rate and repayment schedule, for up 1o the

smount of The then outstanding credit fing balance {not including arty

previcusly  locked  pringipal  balance), subject to the  folluwing

conditions:

¢ The Fixed Rate Option period will bz fur & lerm that you selact,

with & maxium tarm of {a) 20 years or (b} tha then ramaining

tarm of the draw and repaymant period, whichesver is less,

The term gannot be lags than 12 months,

The minimum amount is $2,000,

You cen have no more than 3 Fixed Rate Options in sffect at any

nnae time, The fee for vach will be $50,

¢ Tne unpaid principal bslance is part of your maximum credit Hmit,
and & principal partian of sach payment amount will roplenish your
wrodit Binit a5 of the date a payment |s posted.

4 You sannot add an amount to a Fixed Rate Option after it is
gsiablished; sach s a saparats avant.
Hata. 1he foed simple interast rate will be determined by reforence
to The Wall Strest Journal Prime Rate in effect an the date of the
Fixod Rate Option plus (ar minus] a margin, A new margin is
established for the Fixad Rate Option; this margin is not the same
a3 the one used for the variable rate portion of vour Line of Cradit,
Yuou can call us ta learn our current rates for Fixed Rate Options,
Payrsent, You have two choices af paymant for Fized Rate Option:

Ab Interest-Only payment asmounts whera each Fixed Rate
Option will have its own peyment amount equal 1o the amount o
the acorued finance charges outstanding on the last day of the
billing cycle. The term is at the discretion of the bank and may be
less than 20 years. Under this payment choice the outstandin
principal batancg of the Fixed Rate Option will not ba reduced ang
the entire principal balance will revert back to the variable portion
of the jine &t the end of tha Fixad Rate Option termi and be subjsct
1o torms and conditians listed in this sgreement.
B) Fixed paymant ameunts where each Fixed Rate Option will

have Ity own payment amount, determined by applying the rete 1
the amount of the Fixed Hate Option for tha tarm of the Option,
and producing equal monthty payments of principal and interest
aver the term of the Fixed Rate Option.
Mindmum Payment. Your mivimern payment each month will be
datarmined by sdding the scheduled Flxad Hate Cpiion paymantis)
to the minimum (?a\rrnant amount determined undar the "HOW YOU
REPAY YOUR LOAN® section ¢f this agroement with respect 10 1he
revolving portion of your cutstanding balance. You may repay the
amourit in whole o in part, but any prepayment wiil nat axcuse
;ml;; later scheduled Fixed Aase Option payment untl it is paid in
UR.
Methad. You can establish 3 Fixed Rate Optian by contacting us. A
fult disclosure of ali tetins will be provided to you at the tme the
Fixed Rate Option is establishard,

HOW FINAMGE CHARGES ARE COMPUTED: To calculara the actusl daily
balance, take the loan sccount balance 8t the beginning of the day and
subtract any accrued but unpaid finance charges and insurance
premiums {F any). Next, add sll new loans posted to the scoount that
doy and sublisct thy portian of any paymants er credits received that
dny which apply to the repayment of the loans.

The average daily balance is.determined by taking. the sum of all
the lm:tual daily balances divided by the numbar of days in the billing
oycla;

Finance charges will begin to acerua immediately when a lpan is
advanned. To caleulate the tinancs charge for a billing oyule, apply the
dally periodic rais of finance charge o the average daily balance of
the losn account times the number of days in tha biiling cycia,

It the daily peripdic rite varies during the bitling eycle, tha finance
charge will be galoulated by appiying each daily periodic rate of
financa charge ta the sverags daily balance of the loan account times
the number of days the rate was in alfect, The sum of these products
iz tha finance charge.

b4
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INITIAL RATE: The initial daily pariadic rate of FINANCE CHARGE i
01301 % which correspands’to an ANNUAL PERCENTAGE

RATE of _ 475000 %. The snnual parcentage rate inciudes
interest and not other COE1S. c
Digclosuras: The disclosures of initial daily pericdic rate of FIBANCE
CHARGE and ANNUAL PERCENTARE RATE in the pravious paragraph,
angd in tha-nex“t_‘ paragraph. {if it is chacked and completedd arn based

| On rates and sonditions asaf _ ;- 3032009 L . 2

CbThe INTIAL BATE above will remaln fixed unl ~___: .
Beginning on-that day, the daily fate and the corfaspendmn anntal
purcantage rate will be the sum of the index and margin, snd can
change as provided Lelow in tha paragraph titled VARIABLE RATE.
Alter that day the rates will be subject to furthar adiustments and
limmitations, and produce tha effacts described balow.

This initial rala represents a discount from 1 rate that will apply.
If this discount wesre not in offect, then the dady periedic rate of

FINANCGE CHARGE would have been ‘%, which would
carrospond to an ANNUAL PERCENTAGE RATE of Y%,
VARIABLE RATE: The annual percentage rate reay change, and will

be 1500 ABOVE {This amount
is known as the "margin.”) the following "bass rate’: the highest rate
on corporate loans at large U.S. money centar cammarcial banks that
The Wall Streat Jdnurnai publishes as the Prime Rats.

If this base rate increases {after any fixed initial rate period, it so
provided|, the annusl percantage rate will mcreasa. An incroasa wili
take effect on the day tha base rate changes. An increass in the base
rete, and an increass iy the rate caused by the loss of a preferantial
rate [such as that made to & customar who diranges for electronic
poymants] will result in an increase in the finance charge and may
have the effect of Increasing your minimum monthly payment amount
[depending on the payment opticn you chose and the amount of the
increasel. A decrease in tha baza rate will have the opposite effect on
your required minimum menthly payment.

The annual percentage rato will not increase moie oiten than ance
a day. A decrease will have the opposite affect of an introace
disclosed abova.

The “"annual percentage rata” refarred to in s section is ihe
anaual rate which coresponds to the perindic rate spplicd to the
balance as desenbsd  above. This  correspending ANMUAL
PERCENTAGE RATE will nover axcead 25%. The annual percentage
rate will also naver exceod the highest allowabls rate for this lypt of
agresment as determined by applicable state or fedaral faw,

The ANNUAL PERCENTAGE BATE will never decrease balow
9w,

WITERMS: If checked, terms pravided reflect an adjustvent to the
lowest annual percentage rate available for this loan product. This
adiustrent reflects u higher rate of Interest or finance charge due to
information contained in ¢ consurner cradit eport. We abtained 1his
report from, and you may obtain a free copy of it by contacting:

REPORTS TG CREDIT RUREAUS: We may report infarrsation about your
secount to credit bureaus. Late payments, missed payrments, or other
dafaults on your aceount may be reflectad in your cradit report.

HOW YOU HEPAY YOUR LOANS - DRAW PERIOD: In additicn to the
payment due under your fixed rate option, if any, on or before your
paymant date during the Draw Perfod, you agred 1o make a minimum
payment. The minimum payrhent is:

ial (3 the acerued finance cherges and credit insurance pramiums {if
any} on the last day of the hilling cynie.

thy I1 1% ot your account's principal cutstanding balance and credit
insurance premiums [ii any! on the last day of the billing cycle, or
§50.00, or the sccruad finanee chorges end credil inaurance
premivrns (if any), whichever is greatar.

{c) ) 2% of your account’s principal outstanding balance and credit
insurance premiums {if any) on the last day of the biling eyeie, or
$60.00, or the accrued finance charges and credit insurance
pramiums (if any), whichaver ie graater.

£ 1983 Wolters Kluve: Financis! Savvices - Baakers Gystams™ Form USBOCPHE-NDX 21612008
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If the intargst accruad and credit insurance premiums |if any}
ot the last day of the bifling cycle is greatar than your selacted
paynient, you will tin billed {or have autordatically withdrawnf the.
greater amaunt, .

Alt paymenta dus under this sgresmant will have the same dur date.

PRINCIPAL REBUCTION: Under, option (a) above, during the Draw Period

-the minimum payment on the ravolving portion of the Toan will not

* reduce ths principal outstanding on.your, line: Under both -potions ()

andl [¢], during the Draw Period the minimum payment may not flly
repay tha principal that is outstanding on your ling, .

-

HOW YOU REPAY YOUR LOANS - REPAYMENT PERIOD: n addition to°

tha payment due undsr your fixed rats option, if any, on ar bafare
sach payment date diring the repayment period, you pgrae 10 make a
minfmum  payment to reduca your debt. The minimum paymant
amount is the greater of $100.00, or the amount of the acerusd
finonea charges plus 0.83333% of the principal loan batanse on the
tast day of the Draw Perind.

ADDITIONAL REPAYMENT TERMS: If your Joan account balanse on a

payment date is less than the iniroum payment amount, you must
pay only the loan sccount balance.

You can pay off all or part of what vou owe ot any time, Howaver,
s long 8s you owe any amount you nist continugs o moske your
perivdic minimum gayment.

The smounts you pay will be applisd first 1o credit insurance
preiiums that ore due (i any), then to any finance charges thal are
dug, then 1o principal, end linally o eny athar charges that you owa, |i
tha minimum payment amount is not met, the payment will be applied
Equg}:y W any principst owed on the locked loan(s) and ta the Line of

radit.

FINAL PAYMENT: At the end of the regayment parlod listed in this

agraameant, you must pay the amount of any remsining ioan sccount
batarice outstanding. The minimum paymanis may not bo sufficient 1o
tully repay the principal that s outstanding on your line, If they ara
not, you will be required to pay the entire outstanding balance in a
single balloon payment.

Wa are not obligated to refinance your laan at that time, but will
consider your request ta do so. If you refinance this account &t
maturity. you may have to pay somae ar all of the closing costs
naormally associated with a new loan even if you obtain inancing from
(£

NEGATIVE AMORTIZATION: In the svent that the minimum paymert

{deseribed in this agreament) does not equal or excasd the amount of
any crodit Insurance premiums and doered finance chargss, the
unpaid porstion will be carried over to subsequent billing perinds and
payinents made for those periods will first be applisd to the carrynvar
amount, than to the cuitant billlng cyele fees, charges and prinipal
This i callsd negative amartization. Negative amortizetlen  will
increase the amount you owe us and reduca the equity in your home.

AUTOMATIC WITHDRAWAL: You asuthorize us to autamatically
withtfraw your payment fiom your Transaction Account on aach
payment date. If your loan account balance i¢ less than tha
minFmum payment amount, we will withdraw only the amount
necessary 1o raduce youlr loan account balance to zero. |If Yo
choose autpmatic payments, the paymants may and becauss thaes
it not enough money In the deposit atcount to cover the minimum
paymient, They may also end it the account is closed, or it you
caneel the sutomatic payments.

You O do (% do not want Automatic Withdrawal,

Account number for automatic payment:

X . K

Signatuce Sighature

FIYE STAR PERSONAL BANKING PACKAGE PREFERRED RATE: A

proferred interast rate and annual percentsge rats Is avallable il you
have & Five Star Personal Banking Peckage with a U.5. Bank checking
account, if you torminate all or part of the package, of no longer
qualily for the package, your interest rate and annual parcantage rate
will g incressed within 30 days if eligibility is nol restored. This

increase will be in the amount af__ 0.25% it you closa the
U.8, Bank Checking accoum and ___ (L23% il you termmsts

the LS. Bank Five Star Package. (Your “margin” that ts, the amacnt
addaed to the basa rate 1o get o your interast rate, will be increased by
this arnount if yauy lose this preferance),
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SECURITY: We have securad your ooligations under this plan by taking &
© qeourity interast {by way of 3 separaie securily agreement, morlgage
o other Instrument) in the following property. described by itam or

. typer | .t

4244 ROLLINGSTONE, DR
LAS VEGAS,NV 83103

.

* ‘Collatbral secufing: other losns you. may hava .with us may aiso.

sucure this loan. ; " .

Property Insurance is rexuired. You may buy proparty insurance
from anyone you want who is sceeptable to us. You are not required
to ourghesa insurance from us (the Bank), or any affilisled insurance
agency. Insurance is avaitabia through other agents and your choice of
insursnca provider will not atfect eur (the Baok’s) crodit declsion or
ariy Cradit tarms in any way,

ASSUMPTION: Somaone buying yeur house cannot assume the
remainder of the mortgage on the originat terns,

CREDIT INSURANCE: Cradit life, credit accident and sickness {disability}
msurance coverage guoted below, are not required 1o obiain cradit
and we will riot provide them unless you sign and agree to pay tha
additional premiumm. If you want such insurance, we will pbtain it for
you lif vou qualify for coverags). Your signature{s) below means you
weant the coveragels) signed for, and ONLY those coverage(s). The
rates tpar $100) listed below are applied 1o the outstanding balance of
your eredit ine plus any outstanding locked balance 1o detarming the
promium you owe for one billing eycla.

CREDIT LIFE:

(3 single: Premium: § . Birthdlate _____.

Ingured:

Ko Date

] Joint: Pramiur: $ e . Birthdate 3

1t insured:

X Date

2nd Insured: Rirthdate .. ...

X Data . .
CREDIT DISABILITY:

= Bingle: Premium: $ Birthdate oo -

Insured; __

X Date

NONE: YOU do NOT degire credit insurance of sy kind on this acgount,
(Al barrowers/dgbtors sign briow}

LM-@&MW LBL%&L
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SECURITY INTEREST IN DEPOSIT ACCOUNTS AT U.S. BANK, MN.A.
Governing law: For purpusas of this security interest, wa agres that
the law of the state of North Dakota will control as ta the creaiioa,
perfaction, snd effect of pertection of the interest granted in this
paragraph. {Technically spsaking, we sre agreeing that North Dakota
is your jurisdiction, as provided in N.D. Stat. & 41-8-24))

Grant: You grent to us @ securilty interest in any and all deposit
accounts [demand, time, ssvings, passhook, and specificsily including
but net |imited 1o any certificated time accoumts) you currently have of
hereafter crears with .5, Bank, N.A. {our sffiliate}.

Exception: This grant does nol apply to acgounts that constituta @ part
of any qualified retirernern plan {such as an Individual Retiernen:
Account), any relail repurchase agregmant, or any account where your
anly right |5 elearly and solely in 3 rapresentative capacity,
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Securas: This sesurity interest secures the paymant of this debt and
any cther debt you may owe us; now or hereafter, T
Usage: You give us the right (o dirsct the UL3] Bank, N.A. to restrict
or prohibit further withdrawals: from your accounts, and Lo comply
with our Instructions directing disposition of funds in your accounts,
including but not limited to, the right 1 spply such funds toward
. payment of tha secured debts. Whils we .have the right Lo do this ot
any tms, and withoui notite, itls our present infention to axercisg
wthese rights only in’ the event of your default on this or wny otler .
secured obilgation, and to provide notice to you, ’

1.5, Bank, N.A, agrees o comply with our instrugtions for disposition

¢f funds-irt your accounts without first obtaining your consent {othér e

than 1he consent contained-and expressad in this agraemsnt),’

You understand that U.5. Bank, N.A. is our affiliate,

Satoff: You alsn acknowledge that U.S. Bank, N.A. has a right of
setolf in the avent you owa morey to U5, Bank, N.A, This right of
setoff, in the avent of a conflict with the security intergst granted
hira, will be subordinate to this security interest,

Prionty: The rasidencs that sacuras this losn is the primary secusity,
The security intersst grantad herein {in deposit 2ceounts) will bs
resortad to only in the svent of a deficloncy in the eguity of the
resiganca.

CHARGES OTHER THAN YOUR PERIGDIC FINANCE CHARGES {"OTHER
CHARGES™): You agree 10 pay the following additional charges:

S

¢ Annual Few: A non-rofundabie annual fee of $ . 9000 .
For plans with an annual fee, we waive shis fen for the first year of
a plan and we charge the fee to the account an the first annlversary
of the plan and sach vyear thersefter, including tha rapayment

period.

+ Prapayment Panalty: A prepayment penalty of 1% of the Line of
Credit {with 5 minimum of $260 and a maximun of $500) if you
arepay in full and close this Line of Credil within 3 yesrs fram
todlay’s date.

# Cazh Advanes Fee: 2% of each ¢ash advance using a VISA Gold
Card issuad or thls aceount, The minimum fee for sach advance is
$1.50. The maximum is §10.00.

+ Late Chavge: if any payment is not made within 5 days after its due
date, you agree t pay @ ate peyment fae of $29.00,

@ Stop Payment: It you issus a stop payment order on any chegk
written against the Account, you will pay 48 a fes of 525.00.

+ Returned Payment: [ you pay us with a check or an ACH paymem
which is rejurned 1o us unpald by the payor, you agres o pay us a
returned shsck fes of $25.00.

¢ Quedine Fee: If you borrow an amount sgainst the Account in
excese of your Line of Credit, you agres to pay us an Overling fee of
$25.00. This Tea will apply ssch day we pay an advarce and vou
are uver your cradit fine at the end of that day.

4 Returned Advance Raguast: If we return any checks that would, if
paid, cause you 1o axcead your Lineg of Cradit, you agres to pay us 8
Returned Advance Request fes of $25.00 per check.

Points
Drigination Fse

Appraisal

Official Feeg

Title Insurance

Title Search

Hood Zunia Search

Rroker Fee

Docurnent Praparation Fae
Title Service Foe

'
H
t

W A W A A G 4 A W

$
$ t
¢

COSTS OF COLLECTION: You agree to pay the costs ws ineur 10 ¢ollect
this debt and realize an any collateral in the event of yous defautt.

In the svent of your bankrupicy, and without regard to your state
of sasidence, thase costs will inglude your reasonable attorney’s foas
far an astorney who is not our salarisd smpleyes in the bankmuptey
procaedings.
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The following rdditonal fees and issuss will depend pn whether
wi have to collect this loan in a Hsted state: 3
. = InAlsbama if the, unpaid balance is mora than $300, these.
casts will include our reasonatie attornay's faes (for an atiorney
.who is not our salaried employee) if it is necessary to bring suit, up
-10°15% of the amount dus and payable under this note.
In  Arzona.  Cailforsls,  Miinais, - Kentucky, Maryland,
Messachusatis, Michigan,” Minnesota, Mississippl, Montans,
" Nevada, New Wexico, Oregon, Pannsylvanla, Rhode isiand, Scuth
Dakote, Tennesses, Utah, Vermont, Vikginia, snd Washington
these costs will include our ressonshble atternsy's fées (far an
altorngy who is not our salaried wmployes), . "
i In Arkansas thase cdsts will include our reasonabla nttorney’s
‘feas Hfor-an attorney whao is not our selaried employes) not -to
exceed 10% of tha amount of principal and acorued interast,

in Colorada, North Cerolina, and South Carplina these costs will
include our reasanable attornoy’s fees {for an artorngy whe is not
our salarled employas) not to exceed 15% of tha ungaid debit after
dafault, .

Iy Delaware, these costs will inciude costs of sliernative disputs
resolution, or uther collection costs actustly incurred by us shauld
you be in default, including reasonabla attorney’s foes when the
attorney is not a regularly sataried empioyes of ours, and intluding
feas and chargas af collsction agencies.

In Flordda these costs will include reasonetie sttormey’s fees
that we incur in legal procesdings 1o colleat or enforea this debt
should you b in default.

In Quorgla, these costs inchide attamey’s fees of 15% of the
princlpal and interest then cwed., You waive and renounce any
exsmption you may be sntitled to under Georgls law #s ta any
property that secures this debt, You assign any such exempiion to

us,

In ldaho thess costs will inclade our reasconable attornay’s fess
{for an attornay wha s not our salariad emplayeej. This provision
for attorney’s fees doas not apply if this foan is a consumer fosn
with & principal amount of $1,000.00 or less,

in Indinpa, thesa costs will include our reasonable attorney’s
fees {for an attorney who is not our salaried employeel; and in any
collsction efforts, you waive any relief you might ba entitled to
fram pvaluation and appraisement.

In lowa, if the credit limi is greater than $25,000 then thise
costs include our reasonoble attornay’s fees 10 callect this note,
including such feas on appeal.

In Lowisinng, these coets include our reasonable sitornsy’s faas
net to excoed 25% of the unpsid dabi after default and referral 1o
an attorney for collection.

In Muine, Nebraska, North Dekota, Obio and West Wirginia thass
eosts will not include attorney’s fass.

In Kansas these costs will include owr msasorable attorngy's
fees or collection agency fees, up t© 15% of the unpaid smount
due and payable under this note. We srs entitied te the collection
of attornays’ fees of coflaction agency fees, but not both. This
provisien is applicable only i collaction is bandisd by someons
cther than a safariad amployes of ours.

In Missowi these costs will include our reasonsble attorney’s
feas ifor an attorney who is not ous salaried emploves) i il is
nizeessary 10 bring suft Uup to 16% of the amount due and payable
undar this nata,

I New Hamgshira, this includes our reasonable attornoye’ feos.
i you successtully assert 3 partial defense or set-off, recoupment
of counterciaim to an action we bring, the court may reduca the
amount of attorceys’ fees that we may recover from you. If you
prevail in an action or defense agsinst us, you may recover the
amount af your reasonakie attorney’s fees.

In Okishoma these costs will include our reasonable attornsy's
feps {for an atterney whe is not our salaried empioyes) not to
exceed 15% of the unpald debt afier default; this provigion for
attorney’s fee does nat apply 1o certain supervised loans as
providad in Okla. Statutes 144 § 3-514,

In no state or evant do we intend to claim or collest attorney’s
fees in ciecumstancas when we are not entitied to do so.

AMGING TRE TERMS OF THIS AGREEMENT: Generally, we may not
change tha termg of this agroemant. Hawever, we may change the
terms in the following circumstances;

# If this is & veriabile rate plen, we may change tha index and margin
if the odginal index doscribed in this agreement bacg:rr}es
unsyeitable. Aoy new index will have a historics) movemant similat
to the coriginel, and, together with a new margin, will produca a
similar interest rate,

We may make changes that you have agraaed (o i writing.

Wa may maka changes that unequivocally penefit you.

it we are renuired to send notice of 2 change in terms, we wi!ll send
the netice te your address listad in this agrezment, {You should inform
us of any change in address.)

LI 4
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BEFAULT: You will be in default an this agreamont i any of the following

oceur:
{11 You angage in fraud or material misrepresentation, by your actions:
or failurs to act, In connection with any phase of this home equity
Line of Cradit [axcest in lown, Missouri, and Kansas, though such
fraud may tause or contributs 1o & default under paragraph 2 af
this szetion); } > : .
. [2) Subject o any right to cure you may have, if any,, yeu do nat muat
© the repayment ierms of atherwise fall to perform any obligation
~under. thia Agreement or any other ‘agreement you have with us {In
iowa, this means, as (o payments, fallure to- maks a paymant
within 10 days of whon it is doe.); ’ - .

* {31 Your action ar inaction adversely affects the collateral or our régﬁts £
e the colfaterat, inciuding but aot fimited to:'la) failure ta malhtain

requirgd insurance on the dwelling: - (b} yoeur transfer of the
property; [e}) failure to maintsin the proparty or yuse of it in &
destructive manner; {di commission of wasts; (o) failure to pay
taxes on the property or otherwise lail to act and thereby cause a
llen to be filed aguinst the property that is sepicr to our fien; (A
death; (g) the property is taken through sminest demaing (B a
judgment is tied against you and subjects you and the property to
action that advorsely affects our tterest; or (i) a prior lien holdar
forecloses an the propery and as a result, cur interest is adversaly
affocied.

(4} You bzcome an Executive Ollicer of Bank ar a ralated company.

COLLATERAL PROTECTION INSURANCE: Unless you grovide us with

svldence of the inswrence coverage tequirad by your agresmean with
us, wa may purchase Insursnce at your expense 1w protect our
interasts w1 your collateral. This insurance may, hut need not, protsct
your interests, The coverage that wa purchase may not pay any alaim
that you make or any claim that ls made sgainst you in epnnecton
with the collateral. You may inter cancel any insurance gurchased by
us, but only after providing us with evidence that you have obtained
insurance as required by our agreement, If we purchase Insurants for
the collatersl, you will be rasponsible for the costs of that insurance,
inciuding interost and any other charges wes may Impose in condeation
with the ptacement of the inswance, until the sffsctive date of the
cancellstion ar expiration of the Insurance. Tha costs of the insurance
may be added to your totsl aitstanding balance of obligation. The
aosts of the fnsurance may ba more than the cost of insurance you
may be able to obtain on your own.

CASH ADVANCES: Cash advances may be obtalned with your VISA®

CARD at most FastBANKY, PLUS* SYSTEM, and UBANK® automatsd
tellar (ATMI locatlons. ATM trancactions for vour card are limited 10
$1,000.00 per day. Cash advances me alse limited by your Credit
limit. Each ATM has & minimum withdeawal amount, Cash advances
from s taller must bo at least $50.00. See the "EXPANDED
ACCOUNT ACCESS” sention aboul othar cash advances,

LIMITS ON LIABILITY FOR VISAY CARD: Unless vou have been

grassly negligent or engagod in fraud, you will not be liable for any
unauthorzed transactions using your lost or stalen caed.

REMEDIES: The exerclse of our remedisg iv subject to (a) sny cure,

reingtatemant and redemption rights you miny have: and (b} any notice
of such rights to which yau sre entited, as provided by state law. We
will provide these rights, and notice of them, as tequired.

We may terminets your account, require vou to pay the antlre
owtstanding halance in one payment and charge you fess related to
the collection af tha amount owing, if vou are in default in any menner
describad abovae. In that instance, we may luke other action short of
termination, such as charging you & fea it yau fail to maintain required
proparty insurance and we purehasse insurnnga.,

in the svent that wa terminate your account, we will send you
notice of ouwr decision at the address fistud on the frent of thig
agreement. (You should inform us of any change in your addrass.)

Even If we choose not to use one of our remedies when you
detaull, we do not forfeit aur rlght to do o if you defauit again. 1f wa
do not use a remedy when you default, we pan still considor your
actions as a defaull in tha future.

SUSPENSION OF CREDIT AND REDUCTION OF CREDIT tIMIT: We may

wwmporarily prohibit you from obtaining sdditional extensions o! credit,

or reduca your gredit limit if;

(1) The value of the dwelling sscuring this home equity Lina of Credit
lcmclines; sigrificantly Dalow its appraised valun for purposes of this
ine;

(2) We reasonably belisve you will niot be abls to meet the repayment
requirgments due 10 & material change in you  financial
ciroumstances;

(3} You are in default of a material obligation of this agreemeant, which
shall inelude, but is net limited 1o, your ongeing obligation o supply
us with information we feel wa nued W asssess your linencial
canditian;

(41 A governmental action prevenis us from imposing the snnuai
parcentage rate pravided for in this agreement;
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(5} The action of a govarnmental body adversely affects aur security
inserest to the axtent that the velug-of the security intersst is lass
than 120% of the home aguity tine; -

{6) The annual peroentage raie comrespanding to the pericdic rats
teaches the maximum rate allowed under this plan {if provided for
in this agreemant); o

*(7) A regulatory agency has potified us that continued sdvances would
constituta an ungafe husiness practice; or ' .
18] After a payatant has benn made, we reserve the right fo-withhold

" avaltable advances in the amount of the principal portion of the
payment up to 7 business daye from the. date we repeive the

payment. *Any eredit. availzble before the payment is recalved will |

continue to ba available for advances during this tima.

i tha avent that we suspend your right to additional advancos or
reduce your ciadit fine, we will send you noties of our decision at the
address listad in this agreemant. (You should inform us of any changs
in your address) If we have bassd our decision to suspend or_r;dur,a
your credit privieges op on assassmant of your financial condition or
parformance under this plan, and you bolave that your ﬁmatfan has
phanged, you must request that we re-evaluate yous situstion, and
reinstate your eredit privileges.

JOINT ACCOUNTS: t this is a jpint account, sach of you will be jointy
and seversily liabla for all amounts due under the account. Upop
request by sither party 1o the Account or upon receipt of Inconsistent
instructions, we may, at our optien and without notice to the ather
party, follow the instructions of either party, henor any Check, rafuse
to pay any Check, ar rafuse any other requast with respect 1o the
Account.

CREDIT INFORMATION: You agres tfo supply us with whatever
information we reasonably fesl we nesd to dacide whather 1o continug
s plan. Wa agras 1o make requests for this information without
undue frequency, and to give you reasonabie time in which to supply
the infarmation.

You autherizs us to make or havs made any credit inquiries we feel
are necassary. You also authorize the parsons or agencies to whom
we make these inguities 1o supply us with the Information we raguast.

YOUR BILLING RIGHTS
KEEP THIS ROTICE FOR FUTURE USE
This notice containg important information about your rights 2and our
responisibilities under the Faie Credit Billing Ant.

Notify Us In Case of Frrors or Questions About Your Bl

if you thik your bill is weong, or if you need mora infarmation ahouit &
fransaction on your bill, write us at the address listed on your bill, Write
10 us as soen as possible. We must hear from you no later than 60 days
atter wi sent you tha first bili orn which tha srror ar problern appeared.
You qan telephons us, but doing se will not preserve your nghts,
In your letier, aive us the fullawing information:
4 Your narne and account number,
¢ The dollar arount of the suspacted error,
¢ Dpseribe the errar and explain, H you can, why you belleve thers is an
error. If you need morg intormation, desoribs the item you are not
sure about,
it you have authorized us 1o pay your bill sutomaticelly from your
savings, checking or other account, you can stop the payment on any
anount you think ia wrong. To stop the payment yeur fatter must reach
us three business dayz before the sulomano payment l& scheduled o
BOOUT.

Your Rights snd Qur Responsibiitics
Afrar We Receive Your Written Notice

Wa must acknowledgs your latter within 30 days, unless ws have
sarrocted the arror by then. Within G0 days, we must sither caresct the
errar or-explain why we believe the bill was correot.

After wa recelve your leftér, we Cannot try (o coliept any amount you
question, or report you as dalinguent. We can cortinue to bill you for the
afmount you question, including finance chargas, and we can apply any
uppaid amount against your credit Bmit. You do nol have to pay sny
questionad amount while we are investigating, but you arg still obligated
1o pay the parts of your bill that are not in guestion.

11 we tind that we made a mistake on your bill, you will not have to
say any finance charges related to any questioned smount, 16 wae didn't
make 3 mistake, you may have 1o pay finance charpes, and you will have
to maka up any missed payments on the questioned amount. In Bither
casa, we will send you a statement of the amount you owe and the date
that it is due.

1t you fall to pay the amount that wa think you owe, we may report
yoir as delinguent. Howavar, if our explanation dogs not satisty you and
vou write to us within ten days talling us that you still refuse 0 pay, we
wet el anyens wa report youl 1o thal you have g question shout your
bill. And, we must @il you the nams of anyons wa reparted you 1o, We
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must tell anyone we repoit you to that tha mastior has been settied
betwgen us when it findlly is. y 0 oo

it wa don't follow these rules. we can™t colflect the first $80 ol the
guestioned amount, aven if your bill was cprrect.

* Special Aule for Credit Card Purchases: If you have g probiem with the
.quality of propsriy or sarvites that you purchasad, with s credit card, and
. you have trled in gond faith to correct the problem with the merchant,

you may have the rght ndt to pay’ the remaining amount dus oo the
property or services. There are two limitations on tus rights

la) You must have made the purchasg in- your home statg or, if not. |
within your home state, ‘within 100 miles of your surront mailing
address; and .

{b] The purchiase price must have besn mora than $50.

Thesa limitalions do not spply iF we owiri of opeiats the merchesit, of
it we mailed you the advertisemant for the propsrty or services,

EXPANDED ACCOUNT ACCESS
This s to advise you that, with U.S. Bank, N.A. and its affates:

¢ Any card or PIN Issited to or selected By you undei this agreament
will access multiple checking, savings, Line of Credit and credit card
acsount{s) in your name at Bank or any of its affilistes; and

* Yaur Account under this sgreement may e accassad by any card(s)
or PIM(s) that you have selected oy that has been issuzd to you or
raay in the future be selected by you or issued 10 you by Bank or
any of its affiliates,

"Access’ means use of a card or account number and PIN o conduct
a transaction or obtain information at ATMa or via telephione, paisonal
cormputer banking, or any other available mathod. Thers are no additional
fees or charges for mulliple acoouni ascess. The fees and lerms
discinsed for each accouni apply. You understand that ar UBank ATMs
this muitiple aceount access may be available for up to five checking, five
savings, and five Line of Credit or credit card sccounts. At other ATMs
and with other mathods of access, other limitations may apply.

You can, if you wieh changs this access and rastrict the accounts that
may he sccassed by your card code nr pin number.

ARBITHATION: You agree that if a dispute of any kind arses out of this
agreoment, sither you or we san chooss to have that dispute resolved by
binding ebitratton. If ahitration i3 chosen by any perty, neither yau nor
we will bave the rght to litigate thet claiim in court or to have 8 jury triel
on that claim, & 10 engege in pre-arbitration discovery, sxcept as

. provided for in the arbitistion niles, [n addition, you will act have the right

w0 padicipats 2% a yaprasentative ot member of any class of claimants
partsining 1o any colaim suliject to arbitration. The Arhitrator’s declslon
will generally bs final and binding. Other rights that you would have if
you went o court may also not ba availahle in arbitration, i i3 importiant
that you raad this erlive Ashitration Provision casefully balors accepting
the terms of this sgreement. Any claim, dispute or controversy (whether
in contract, regulatory, 1ort, or otherwise, wheather pre-existing, present
or future and Including constitutional, stetutory, common faw, intentiona!
tort and equiteble claims) wrising from or relating to {a} the credit or
sarvices offered or provided to you, (h) the actians of you, us or third
parties or e} the walldity of this erblration pravision lindividuglly and
eoliestively, a "Claima™} must, after an elaction by you or us, be rasolved
by binding arbitzation in 2ccordanca with this arbitration grovision and the
Commercial Arbitrotica Ruies of the American Arbitration Association
{"RAA") in affact when the Clyim is filad (or, in the event this asbitrator
or these srbitration ruley are no fonger available, thon a comparable
substitie arhitration procadurs andior arbitration organization that doas
business on & netonwide basia). There shell be no authority for any
Clalma o be arbitrated on # cless sction basis. An arbitration can only
decide our or your Claim end may not consclidate or join the claims of
other persons who may have similer claims. You may obtain rules and
forms by calling the AAA at 800-778-7879. Any erbitration hearing that
you attend will take place in the federat judicial district whers you reside.
At your raquest, we wilt advance the first $250 of the filing and hearing
fees for any Clalm you may file against us; the arbitrater will decide
whether we or you will uimaotely pay those feas. The arbitrator shal
apply spplicable substantive law consistent with ths Federa) Arbitration
Act end applicable statutes of limitatons, and shall honor claims of
privitage recognized ot law. Judgment upan the award rendered by tha
arbitrator may ba sntersd by any sourt hoving jurisdiction. This
Arbitration Provigion shall survive rapayiment of your sxtensiun of oredit
and termination of this account, This aditretion provision shall be
govesned by the Federal Arbitration Act, 8 \L,5.C, §5 1. ef seq. |f any
provision of this Secton is raled invalid or uneniotceable, this Section
shall be randered null and void in its entirety,
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To Residents of Missouri specifically, and sesidents of other, siates
generally. . ; : T g ) :
Oral agreements or commitments to loan
money, extend credit or to forbear from
enforcing repayment of a debt including
promises to extend or ‘renew such debt are
{ not enforceable. To protect you (borrower(s))
and- us (creditor) from' misunderstanding or
-disappointment, any .agreaments we reach
covering such matters are contained in this
writing, which is the complete and exclusive
statement of the agreement between us,
except as we may later agree in writing -to
modify it

This note is a "transferable record” as define
in  applicable law relating to electronic
transactions. Therefore, the holder of this note
may, on hshalf of the maker of this note,
create a microfilm or optical disk or other
electronic image of this note that is an
authaoritative copy as defined in such law. The
holder of this note may store the authoritative
copy of such note in its electronic form and
then destroy the paper original as part of the
holder’'s normal business practices. The

SIG!‘MTU'RES:"By signing below, you understand we are & nationat

banking sssociatian locstad in Merth Dakora amtl the intarest rate gnd
ralated charges are pursuant to thé law of North Dakota and faderal
law. The iaw of tha state Where you-are locatsd and of the state

“where the property s lecated may apply 1o m'h_ar issues. In addition,

you zgres to the wrme on all pages of this agreemen and yau
promise ta pay any amounts you owe under this agraament. Yeu also
s1ate that you receivaed a completed copy of the agreenient an todsy’s

* data. ] u

CAUTJON - IT IS.IMPORTANT THAT YOU THORDUSHLY READ . . |-

THE CONTRACT BEFORE YOU BIGN IT.

Signature M%JQ// _
. - 7 ———

Sighaturg

By

AUTHENTICATION BY U.S. BANK, N.A.:

U8, Bank, N.A. sffiliate of and agent for the lender an this loan,
acknowledges and agrees w the conlrol agresment contained in the
Sacurity Interest in deposit accounts, and the subordination of its right
of setoff to this security intersst if and to the axtent of & candlict. This
is intended ns an authentiostion,

1.8, BANK, N.A.

holder, on its own behalf, may control and
transfer such authoritative copy as permiited
by such law.
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2025 Country Drive STE 201 : ark W’t? Resorder Pas: 8

8t Paud, MN 55117
Assessor's Farcel Number: 163-24-111-021.80

Bt ute of Novada Space Above This Line For Recording Data
S8 ¥ Ik DEED OF TRUST
S I AL (With Future Advance Clause)

{Zf Master Mortgage

Recorded By

....................................................................................
................................................................................................

..................................................................................................

(Signature) {(Date)

1. DATE AND PARTIES. The date of thix Deed of Trust (Security Instrumient) is ...03{03/2003. .
................................ . The parties und their addresses are:
GRAN" fOR
GEORGE R, EDWARDS, UNMARRIED

183-24-111-021 ENTIRE PROPERTY
o) If checked, refer to the attached Addendim incorporated herein, for additional Grantors,
their signatures and seknowiedgmunts.

TRUSTEE:

U.8. Bank Trust Company, National Asgociakion,

a national banking association crganized under the laws of tha United States
111 SW Fifth Avernve

Portland, OR 97204

LENDER:

U.S. Bank National Association ND, .

a national banking association organized undsi 1he iaws of ths United States
4328 17th Avenue SW

Farge, ND 58103

NEVADA - HOME EQUITY LINE OF CREDIT DEEDR OF TRUST
(NOT FOR FNMA, FHLMC, FHA OR VA USE) (page 1 of 7/
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2 CGNVEYANCE Fox g,uud and valdable w:m:!cmuan lhc receipt and sufficicary” of which Js -
acknnwledgud and to scourc the Sceured Debt (defined on page 2).and Grantor's performance |
under this Seeurity Wstrument, ~ Graotor. irrevocahly prames, barains, conveys and sells to

“Trustee, in trust for the benefit of Lender, with power OF Salo, the following deseribed proporty
{if property description is in mhetes and fﬁc}mlds the name and mailing ‘address of the persan who
prepared the legal description must be included)

See attached Exhibif "A"

The property is Jocured in L CLARKGOUNTY .o I o
(County) ;

4284 ROLLINGSTONE DRGLASMEGAS ..oi e neaeny, Nevads . 89103:3407

(Addruss} ((,ﬂ)) (ZIP Codc}

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights,
all water and riparian rights, ditches, and water stock and 20 existing i) muu. improvements,
structures, fixtures, and replicements that may now, or 86 any g 1o thie fulure, be part of he
real esiate de.scrlbed ahove (all referved to as "Pmperty").

3, MAXIMUM OBLIGATION LIMIT. 'The ol principal  amount secured by this Securiyy
Instrument at any one time shal! not exceed $ ...50,000.00........00venn, coreiaraia . This Umitation
of ameunt does not nclude interest wnd other fees and churges validly made pursvant 1o this
Security ostrument. Also, this limitation does not apply to advances made under the terms of
this Security Instrument  to protect Lender's security and to perform any ot the covenants
contalned in this Security Instrament.

4. SECURED DERT AND FUTURE ADVANCES.  The term "Secured Debt” is defined as
follows: '

A. Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(ies or other
evidence of debt described below and all their extensions, renewals, modifications or
substinitions.  (You must speciflcally identify the debe(s) secured and you should inclide
the fined maturity dare ¢f such debr(s),)

Borrower{s): GEORGE R. EDWARDS
PrincipaliMaximum Line Amount; 50,000.00
Maturity Date: 03/02/2034

Note Date: 03/03/2009

B. Al future advances from Lender to Grantor or other future obligations of Grantor (o
Lender under any promissory note, comtract, guaranty, or other evidence of debr executed
by Grantor in favor of Lender after this Security Instrument whether or not this Security
Tnstrument s specifically referenced. If more than ome person signs this Security
Instrument, each Grantor  agress that  thig Security Instrament will sccure all future
advances and future obligations that are given to or incurred by any one or more Grantor,
or any ong or morg Grantor and others, Future advances are contemnplated and are
governed by the pravisions of NRS 106.300 to 186,400, nctusive. Al futurs advances
and other futare obligations are secuved by this Security Instrumeot even though all or par
may not yot be advanced, Al future advances and other futurs obligutions are secured ag if
made on the date of this Security Instrument. Nothing in this Security Instrument shalt
constitode a commitment to make additional or fiture loans or advances in any zmount.
Any such commisment must be agreed 1o in a separate writing.

{nage 2 of 7}
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CL LG AlLother, ohﬁ%'ntlons Grantor owes to-Lender, which may later arise; (o the ‘extent 1ot
prohibited by law, sncluding, but oot limited to, liabilities for overdrafts relating 1o any.
depasit -acconnt agrecment: beiween Grantor and Lender, )

D. Al ddditional-syms advanced and expenses incurred by, Lender 'fﬁr insuring, ﬁfesrmzing or L

' otherwise protecting the Properly tnd us value and any other sums advanced and expenses
- ingureed by Lender under.the terms of this Security Instrument. - -~

It the event that Lender fails to provide any required notice of the right of rescission, Lender
waives any subsequent security interest jn Grantor's principal dweiling that is created by this
Security Tnstiument., o

3. DEEDOF TRUST COVENANTS,  Grantor ugrees that the covenants  in this section are
materiut obligations under the Sccurcd Debt and this Seeurity Instrument. 1 Grantor breaches
any covenant in this seciion, Lender may refuse 10 make additional extensions of credit and
recuce the cradit Hmit, By not exercising either remedy on Grantor's breach, Lender dogs not
waive Lender's right to later consider the gvent a breach it it happens again,
Payments. Grantor agrecs that sl payments under the Secured Debt will be paid when due and
in accordance with the terms of the Secured Debt and this Security Instrument,
Prior Secarity Tntevests. With regard 1o any other mortgage, deed of trust, securily agreement
or other lien docwment that created a prior security interest or encumbrance on the Property,
Grantor agrees 0 make all payments when due and to perform or comply with all covenants.
Grantor also agrees noi to aflow any modificition or extension of, voy tg Tequest any future
advances under any note or agrecment seeured by the flien docwnent without Lender's prior
wrilten approval.
Claims Against Title.  Grantor will pay all 1axes, assessments, liens, encumbrances, lgase
payments, ground rents, utilities, and other charges relating to the Property when due. Lender
maty require Grantor 1o provide 1o Lender copies of all notices that such amousts are due and the
receipts evidencing Grantor's payment. Grantor will defend title to the Property against any
claims that would mpair the Hen of this Secority Instrument, Grantor agrees (o assign to
Lender, as rej:)ested by Lender, any rights, claims or defenses Grantor may have against partiss
who supply labor or materials to maintain or improve the Property.
Property Condition, Alterations and Inspection. Grantor will keep the Property in good
condition and make all repairs that are reasonably necessary. Grantor shall not commit or atlow
any waste, impairment, or detericration of the Properly, Grantor agrees that the nature of the
oceupancy and use will not substantially change withowt Lender's prior writien consent. Grantor
will not permit any change io any license, resfrictive covenant or easemest without Lender's
prior writien consent. Grantor will notify Lender of alf demands, proceedings, claims, and
actions against Grantor, and of any loss or damage to the Property.
Lender or Lender's agents my, ut Lender's option, enter the Property at any reasonable tme
for the purpose Of lnspeeting ti;e Froperty, Lender shall give Grantor notice at the time of or
before an inspection specifying « reasonable purpose for the inspection. Any inspection of the
Property shall be entirely for Lender's benefit and Grantor will in no way rely on Lender's
inspestion,
Au?hnrity to Perform. If Granor falls to perform any duty or any of the covenants contained in
this Seeurity Tostruntent, Lender may, without natice, perform or cause them to be performed.
Grantor appoints Lender as attorney in fict to sign Grantor's name or pay any amouil necessary
for performance. Lender's right to perform  for Oivantor  shall not create an obligation 1o
perform, and Lender's failure to perform will not preclude Lender from exercising any of
Lender's other rights under the law or this Securiry Instrument.
Leaseholdsy Condominiuns; Planned Uuit Developments.  Grantor agrees to comply with the
provisions of any leass it this Security Instroment 15 on a feasebold, 1f the Property includes a
unit i 1 condominium or a planned unit development, Grautor will perform all of Grantor's
dutics under the covenanis, by-laws, or cegulations  of the  condominium  or planned  unit
development.
Condemnation. Grantor will give Lender prompr notice of any pending or thregtencd agtion, by
privite or public cntitivs  purchase or tuke any or all of the Property through condenation,
eminent domaln, or any other means, Grantor auwthorizes Lender to inervene in Grantor's name
in any of the ghove deseribed setions or clvims. Grantor assigns to Louder the proceeds of any

fpage 3 of 7)
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daward or claim for damages connected with a condernmation or other taking of all.or any part of
" the Property. Such proveeds shall be donsidered payments and will be applied as provided ib this
L Securi?v fnstrumoent, This assignment of proceeds is subject to the terms of any prior mortgage,
_ deed of tust, security sgrecment or other liea dotuaent. . A
* Insucance, Grantor shall keep Property insuréd-against loss by fire, flood, theft and other * .
hazards and visks reasonably rssociatéd with the Property due'io its type and location. This
insurance shall be muintained in the anmounts and for the periods that Lender requires. What

Lender requires purstant 1o the preceding two sentences can chavge during the term of the

Seourcd Tebi. The Insurance carrier providing the insurance shall be chosen by Grantor subject

to Leoder's approval, which shall not be unreasonably withhicld. If Grantor fuils to malnin the

covermge deseribed above, Lender may, at Lender's opuon, obtin coverage to protest Lender's
riplits in the Property sccording to the terms of this Sceunty Instrument,

ATE insurance poticies and renewals shall be aceeptable o Lender and shall include a standard
"mortgage clause” and, where applicable, "loss payee clause,” Grantor shall immmuedintely notify
Lender of cancellation or rermination of the insurance. Lender shall have the right to hold the
policies and renewals, 1F Lender requires, Grantor shall immediately give o Lender all receipts
of paid premiums and rengwal notices. Upon Joss, Grantor shall give mmmediate notice to the
insurance carrier and Lender, Lender may make proof of loss if not made immediately by
Gramtor.,

Unless otherwise agreed in writing, sll insurance proceeds shall bg applied 1o the restoration or
tepait of the Property or to the Secured Debt, whether or not then dus, at Lender‘s option. Any
applivation of proceeds to principal shall not extend or postpone the due date of the scheduled
Enymem nor change the amount of any payment, Any excess will be paid to the Grantor, If the
roperty is acquired by Lender, Gruntor's right 10 uny insurance policies and proceeils resulting
from damage to the Property before the goquisition shall pass to Lender to the extent of the
Seeured Debt immediately before the acquisition,
Finanelsl Reports and Additiensl Doeuments.  Grantor will provide to Lender upon request,
wny {inancial statement or information Leoder may deem reasonably necessary. Grantor agress
to sign, deliver, and tile any additonal docunients or certifications that Lender may consider
nevessary to perfeet, continue, and preserve Grantor's obligations under this Security Instrument
and Lender's lien status on the Property.

6. WARRANTY OF TYILE. Grantor warrants that Grantor is or will be lawfuly seized of the
estatg conveyed hy this Securicy Instrument and has the right o irrevoeably grant, bargain,
convey and sell the Property to Trustee, in frust, with power of sale. Grantor also warrants that
the Property is unenoumbered, except for encombrances of regord,

7. DUE ON BALE. Lender may, «f its option, declure the calire balanes of the Secured Debt to be
immediately due and payable upon the creation of, or coniract for the ereation of, 4 transfer or
saie of all or any part of the Property. This right is subject to the restrictions imposcd by federsal
faw (12 C.P.R. 591}, as applicable,

8. DEFAULT. Grantor will be in default if any of the following occurs
Frand. Any Consumer Borrower engages in fraud or material misrepreseniation in connection
with the Sceurcd Debg that is an open end home equity plan,

Puyments. Any Consumer Boreower on any Ssoured Debt that is s open end howme equity plan
fails to make 2 payment when due.

Fraperty. Any action or inaction by the Borrower or Granter oceurs that adverscly atfects the
Property or Lender's rights in the Property. This includes, but s ot limited 10, the following:
(a) Grantor fails to maimain required insurance on the Property: (b) Grantor transfers the
Property; (¢) Grantor commits waste or otherwise destructively ases or fails 10 rmuintain the
Property such that the action or inaction adverssly affects Lender's security; (d) Grantor fails to
pay axes on the Property or otherwise fails (o act and thereby causes a lien to be filed against
the Praperty that is senjor to the lien of this Security Insmument; (e) a sole Grantor dies, (1) if
more than-vre Grantor,-any Grantor dies and fLender’'s sequrity Is adversely affected; (g) the
Property iy tuken through eminent domain; (h) a jadpment is filed against Grantor and subjects
Grantor and the Property o activn Gt adverscly affects Lender's fnlerest; or (i) a prior
lignholder forecloses oo the Propenty and as a resull, Lender's Interest is adversely affected.

{page 4 of 7)
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Executive Officers. Any Hormower is an exceutive officer of Lender or an affiliate and such
Borrower becomes indebled to Lender or @iothér lender in an aggregaie amount greater than the
amount peemitted vnder federal laws and regulations. : : ; .
REMEMES ON DEFAULT. Inaddition to any other remedy.available vader the sorms of this »
Security Tnstrumeit, Lender may aceclorite thé Secured Debt and foreclose this Security
Instrument in a manner provided by faw if Grantor is in default, In some instances, federal and ~
state law wilj require Lender to provide Gramtor with notice of the right to cure, or other notices
and may establish time schedules for foreclosure actions.

At the option of the Lender, all or any past of the agreed fees and charges, aceiied Interest and
principal shall become immedigtcly due and payable, after giving notice if required hy law, upon
the cecarrence of a default or anytime thereafier. Lender shall be entitled to, without limitation,
the power to scll the Property.
If there is a default, Trustes shadl, at the request of Lender, advertse and sell the Propenty 4s a
whole or in separate paccels at public auction to the highest bidder for cash und convey absolute
title free and clear of all righd, Bile and muterest of Grantor at such time and place as Truskee
designites. Trustee shall give notice of sale, including the time, terms und place of sale and a
description of the Property 1o be sold as requited by the applicable law.
Upon the sale of the Property and to the extent not probibited by law, Trustee shall make and
deliver a deed 1o the Property sold which conveys absolute title o the purchaser, and sfter {ivst
aying all foes, charges, and costs, shall puy 10 Lender wll moneys advanced for repairs, 1axes,
insurance, tens, asscssments and prior encumbrances and interest thereon, and the principal and
interest on the Secured Debi, paying the surplus, if any, to Grantor. Lender may purchase the
Property. The recitals in any deed of conveyance shall be primna facie evidence of the facts set
forth therein,
Thy acceprance by Lender of any sum in payment ot partial payment on the Secured Debt after
the balance is due or is accelerated or after foreclosure proceedings are filed shall not constituie
# waiver of Lender's right to reguire complete cure of any existing defauit, By not exercising
any renicdy on Gramtor's default, Lender dogs not wadve Lender's righ to later consider the
event a default if it bappens again.
EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION
COSTS, If Grantor breaches any covenant in thiy Sveurity Instrument, Grantor agrees to pay all
expenses Lender incurs in performing such covenants or protecting its security interest in the
Property. Such expenses inchide, but are not limited to, fees incurred for inspecting, preserving,
or otherwise protecting the Property and Lender's security interest. These expenses are payable
on demand and will bear interest from the date of payment uniil paid in full at the highest rate of
interest in effect as provided in the terms of the Secured Debt. Grantor agrees to pay all cosis
and expenses incurred by Lender in collecting, enforcivg or protecting Lendec's rights and
remediies under this Securily Instrument. This amount may pclade, but is not limited to,
attorneys’ fees, court costs, and othes legal expenses. To the extent permitted by the United
States Bankrupiey Code, Grantor agrees 1 pay the reasonable attorneys’ fees Lender incurs to
collect the Secured Debt as awarded by any court exercising jurisdiction under the Bankrupicy
Code. This Security Instrumest shall remain in effect until released. Grantor agrees to pay for
any recosdation cosls of such releuse,
ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTAMNCES. As used in this section, (1)
Euvironmenral Law means, without Bmitation, the Comprehensive Environmental Response,
Compensaton and Liability Act (CERCLA, 42 U.S.C. 9601 et seq)., and olf other federal, state
and Joual Jaws, regulations, ordinances, court arders, attorncy general opinions or interpretive
leners concerning e public health, safety, welfarg, environment or a hazardous substance; wnd
{2) Hazardous Substance means any toxic, radioactive ox hazardous material, waste, pollutant or
contaminant  which bas charactgristics  which render the substange danperous or potendally
dangerous to the public health, safoty, welfare or enviromment. The serm includes, withont
limitation, any substances  defined as "hazardous  maderial,” "toxic  substances,” "hazardous
waste” or "hazardons substance” under wy Environmental Law.

fpage & of 7i
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Grantor represents, wirrants and agrees thaty

A. Expupt a8 prwaous]y disclosed wnd abl\nowlr:tlu.d i wn‘hm, to L,‘.mh;r, nu Haxardous
Substance is or will he located, stored o releused on or in the Property. This restriction
dogs not zpply 10 small quantities of Mazardops Substances that are gensrally recognlzed

_to b appropiiate-for the oormal use dnd maintgnunce of the Property.

B. Except as previously disclosed and ackrowledged in writing 1o Lender, Grantor and every
tequnt bhave been, are, and shall remwin in full complimnce with any applicable
Envirmmenial Law,

€. Grantor shall immediately notify Lender if a release or theeatened molease of & Hazardous
Substanve oecurs on, under or abouwi the Properly or there is a violation of any
Environmental  Law concerning the Propeety. In such an cvent, Grantor shall take all
aecessary remedial aotion o accordance with any Environmental Luw,

N, Grantor shall immediateiy notify T.ender in writing as soon as Grantot has reasor o
beficve there is any ponding or threatened investigation, claim, or proceeding relating to
the selzase or tweatened release of any Tazardous Substance or the violation nf any
Envirommental Law.

12. ESCROW FOR TAXES AND INSURANCE. Unlcss ofherwise provided in o separate
agreement, Graator will nor be required to pay o Lender funds for taxes and insurange in
BSCTOW,

13, JOINT AND INDIVIDUAL LIABIITY; CO-SIGNERE; SUCCESSOGRSE AND ASSIGNS
BOUND. Al duties wixler this Security Instrament are joi and individual. IT Granter signs his
Security Instrament but does not sign an evidence of debt, Grantor does so only 10 mortgage
Granror's interest in the Property to secure payment of the Secured Debr and Grantor does pot
agree {o be personally Hable on the Secured Debt. If this Security Tnatrument secures a gusranty
between Lender and Grantor, Grantor agrees to walve any rights that may prevent Leader from
bringing any uctivn or claim against Gragtor or any patty indebted under the abligation, These
rights miy nclude, but are nwot limited to, any anti-deficlency or one-action laws. The dutes and
benelits of this Sceurity Instrument shall bind and bepefit the successors and assigns of Grantor
and Lender,

14. SEVERABILITY; INTERPRETATION. This Security Imstrumwent is complete and fully
Integrated. This Becurivy Instnument may oot be amended or modified by oral agreement, Aay
section in this Security Instrument, attachments, or any agreement relaed to the Secured Debi
that contlicts with applicable law will not be effective, unless that law expressly or impliedly
permits the variationg by written agreement. I any seetion of this Sceurity Instrument cannot be
enforced according 1o its tarms, that section will be seveced and will aof aflegt the eaforcoubility
of the remeinder of this Security Instrumient. Whenever used, the singnise shall Inelude the
plharal and e plaral e aingular The eaptions and heudings of the sections of this Security
[astrument are for convenience anly and are 1ol 10 be used W interpret or detine the ferms of
s Security Instrument, Time is of the essence io this Security Instrument,

15. SUCCESSOR TRUSTEE. Lender, sl Lender's uption, mity from time to time remove Trustee
and appoint a successor trostee withowt any other formality than tbe designation in writing, The
successor trustee, without conveyance of the Property, shall sucoced 10 all the title, power and
dutles conferred upon Trustee by this Security Instmment and applicable faw,

16, NOTICE. Unless otherwise required by Jaw, any notice shall be given by delivering it or by
nuiling it by st clasy mail to the appropriate party's address on page 1 of this Security
tnstrument, or 1o any other stdress Jesiprated in writing, Notiee 1o oue grantor will be deemed
to be notice o ali grantors.

17. WAIVERS. Except 1o the extent prohibited by Jaw, Grantor waives all appraisemsnt and
homestead exemption rights relating to the Property.

18. LINE OF CREDIT.  The Seeurcd Dubt includes o revolving tine of credit. Although  the
Secured Debi may be reduced 1o a zero halance, this Security Instrement will rernain in effect
unkdl reloused.

(page 6 of 7)
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19, APPLI{,ABLE LAW. This Sccurmr Inatmment is gavuncd by the Jaws as agreed to in he
© - SBectiréd Debt, excepr ra the exfent required by the fiws of t!ze junsdmtmn whurz the Property is -

- located, and applu,.tblc federal Jaws and regulations, - - g
20, !ﬂﬂbRS The covenants and agrecments of each of the' ndi:rs checked bulow At incaeporated

- into and supplement and amend the teriis of this Security Tnstrament.

[Check all applicuble boxes)

O Assignment of Leases aind Rents [ Gther vt V4R S E AR A R AT
21, T ADRDITIONAL TERMS,

SIGNATURES: By signing below, Grantor agrees 1o the terms and covenants containd in (hig
Security lustrument and in any atachments, Gruntor also acknowledges receipt of a copy of this
Security Tnstument on the dale stated on page 1.

ié&%ﬁééﬁébmébs"

ACKNOWLEDGMENT
§T \TT QF . MQ«\)&M .......... COL'N’I‘Y OF sl A SN
{ M ild}’ of 1. QB'&'%

..........................................................................................................

XA

é? L iar
20,0 e YENTHY VL U2
{Tuie aml Runk)

C LA DEBRA A GRUSMAR
~8 Notery Public, Biste of liwads B

IR hgpoliment Ho, DA-8ER4-1 |
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EXH IBIT "A" LEGAL nsscm_rgnori o

Account #: 14560224 3 o . tndex £
‘Order Dute ; 022272009 '
Relerence ; 20090581626510 Parcel #; 163-24-111-021

Namg ;: GEORGE R EDWARDS
Deed Ref : 20020712928

SITUATED IN TIHE $TATE OF NEVADA, COUNTY OF CLARK:

LOT NINETEEN (19) OF GLENVIEW WEST TOWNHOME, AS SHOWN BY MAP THEREQF ON
FILE TN BOOK 30 OF PLATS, PAGE 65, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COIUNTY, NEVADA.

SUBJECT TO ALL EASEMENTS, COVENANTS, CONDITIONS, RESERVATIONS, LEASES AND
RESTRICTIONS OF RECORD, ALL LEGAL HIGHWAYSE, ALL RIGHTS OF WAY, ALL ZONING,
BUILDING AND OTHER LAWS, ORDINANCES AND REGULATIONS, ALL RIGHTS OF TENANTS IN
POSSESSION, AND ALL REAL ESTATE TAXES AND ASSESSMENTS NOT YET DUE AND PAYABLE.

BEING TIIE SAME PROPERTY CONVEYED BY DEED RECORDED IN DOCUMENT NO. 20020712928,
OR THE CLARK COUNTY, NUVADA RECORDS,

R
BE12  3/19/2009 75536829/1
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Branch :1PA,User :D046 ) Order: 6698114 Title Officer; CL. Comment: Station I1d :YYCA

Inst #: 201009170001706

. Fees: $0.00 .

: . d C WN/C Fee: $0.00 -
NOTICE OF CLAIMOFLIEN .~ "'~ el e
FOR SOLID WASTE SERVICE . - ©0 ot . Recelph#606044 .

T O o ws m . 0" .*. Requestor: o
PARCEL# 163-24-111-021 . ’ ) " REPUBLIC SERVICES
Account ¥ 620-2221308 Recorded By: WONGC Pys: 1
NOTICE IS HEREBY GIVEN that: DEBBIE CONWAY
REPUBLIC SERVICES CLARK COUNTY RECORDER
hereby claims a lien pursuant to:

NEVAD ED STATUTES

In the amo , on and against the real property
of; EDW RGE R TRUST
said property being Jegally described as follows:
GLENVIEW WEST TWNHS
PLAT BOOK 30 PAGE 65
LOT 19

and commonly known as; 4234 ROLLINGSTONE DR, LAS VEGAS NV 89103-3407 )’\(
Clark County, Las Vegas, Nevada 821033407
The lien claimed against the Interest of: EDWARDS GEORGE R TRUST as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY (or the peried from 1/22/2010 to 9/30/2010

That the record owner of the property was given written notice of deliquency at his last address shown by the
records of the County Assessor and that afier the expiration of fifteen (15) days of said notice, the said record
owner has failed and neglected lo pay the amount of the charges, fees and penalties due as aforesald.

STATE OF NEVADA ) CARQLYN PAIGE, being first duly sworn according to law, deposes and says:
)ss: Thatshe is the Reprosentative of the Lien claimant herein; and that she bas read the
COUNTY OF CLARK) above and foregoing Notice of Claim of Licn and knows the contents thereof, and that the
statement and averments of facts therein contained are true and of her own knowledge
and belief, excepi as {o those statements made upon information and belief, and as lo those
she believes them to be tre.
SUBSCRIBED and SWORN io before me
this 20rk day of Augnst , 2010

By:
Carolyn Paige
Representative
Notary Ruplic Republic Silver State Disposal, Inc., DBA Republic Services
WHEN RECORDED, URN TO:;
REPUBLIC SERVICES
] P.0. BOX 98508
LAS VEGAS, NEVADA 39193-3503®
CLARK,NV Page 1 of § Printed on 5/30/2012 9:34:58 PM ,bg
Document: LN 2010.0917.1706




Branch :1PA,User :D046 Order: 6698114 Title Officer: CL  Comment;

Station Id :YYCA

Inst#: 204104080002551
Fees: $0.00 ' '
_ . NIC Fes: $0.00.
e e C v ' " 0408/2011 12:19:30 PM
; NOTICE OF CLAIM OF LIEN © . Regelpt # 134148 |
- FOR SOLID WASTE SER_V_ICE, Reduestor: . :
¢ s ’ REPVBLIC SERYICES
!A':;Eﬁl: lgzao?;tz;:;()%zl Recarded By: DHG Pgs:
DEBBIE CONWAY
NOTICE IS HEREBY GIVEN that: Clark County on behalf of CLARK COUNTY RECORDER

or in the name of lien claimant Republic Silver State Disposal, Ine.,
! DBA Republic Services hereby claims a lien pursuant to:
NEVADA REVISED STATUTES
CHAPTER 444,520

in the amount of $85.14 , opf and against she real properry
of: EDWARDS GEOR@E R TRUST

said propenty heig Tegally described as follows:
GLENVIEW WEST TWNH3
PLAT BOOK 30 PAGE 65
LOT 19

and commonly known as: 4254 ROLLINGSTONE DR, LAS VEGAS NV 89103-3407 ,V\(
Clark County, Las Vegas, Nevada 891033407
The len claimed against the ioterest of: EDWARDS GEORGE R TRUST as owner of the
above-described property s for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period ftom 10/01/2010 10 3/31/2011 '

That the record owner of the property was given wrilten notice of deliquency at his Jast address shown by the
records of the County Assessor and that afier the expiration of fifieen (15) duys of said notice, the said record
owner has failed and neglected 1o pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA )  CAROLYN PAIGE, being first duly swom according  law, deposes and says:
) ) s5: That she is the Representative of the Lien claimant hierein; an shat she s read the
COUNTY OF CLARK)  #bove amt faregoing Notice of Clainr of Lien and kaows the contents thereof, and diat the
statement and aveninends of fucis sherein contained are true and of hir own knowledge
and bellef, except as 10 those suatements madk upon Information and bediet, and as to those
she believes them to be e,
SUBSCRIBED and SWORN 1a hefore me
this I3t day dApm,.ZOll By:
W’ Carolyn Paige
Rey ive of e Lien Claiment
Notary Public Repuhlic Silver State Disposal, Inc., DRA Republic Servkes

* WHEN RECORDED, RETURN TO:
REPUBLIC SERVICES
P.O. BOX 98508
LAS VEGAS, NEVADA 89193-8508

Printed on 5/30/2012 9:34:58 PM

CLARK,NV
Document: LN 2011.0408.2551

Page 1 of 1




Branch :1PA,User :D046 Order: 6698114 Title Officer: CL. Comment; Station 1d ;YYCA

Inst#: 201112190000447
Fees: 31700 - -
e DU ; - NGCFee:$D00
% NOTICE OF CLAIM OF LIEN - T 12/19/2011 D9:23:15 AM
_FOR sow) WASTE SERVICE ) iy ~ Receipt#: 1011009
) s A . ) T Requestar:
PARCELY 163-24 111021 : " ' * REPUBLIC SERVICES
Account § 620-2221308 ' Recorded By: GDE ~ Pge: 1
NOTICE IS HEREBY GIVEN that: DEBRBIE CONWAY
Republic $lver State Disposal, Ing., GLARK COUNTY RECORDER
DBA Republic Services hereby claims a lien pursuant to;
NEVADA REVISED STATUTES
LHAPTEBrw

of $128.6]

, o and against the real property

said property ‘bl y described as follaws:
GLENVIEW WEST TWNRS

PLAT BDOK 30 PAGE 65

LOT 19

and commonly known as; 4254 ROLLINGSTONE DR, LAS VEGAS NV 89103-3407
Clark County, Las Vegas, Nevada 891033407
The lien claimed against the interest of: EDWARDS GEORGE R TRUST as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 4/01/2011 10 12/31/2011

That the record owner of the property was given written notice of deliquency at his last address shown by the
records of the County Assessor and that after the expiration of fifteen (15) days of said notice, the said record
owner has failed and neglected 10 pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA )  CAROLYN PAIGE, being first duly swomn according to law, deposes and says;
) ss; That she is the Representative of the Lien claimant berein; and that she has read the
COUNTY OF CLARK)  above and foregoing Notice of Claim of Lien and knows the contents thereof, and that the
swatemen and averments of facts therein conined are tue and of her own knowledgs
and beliel, cxcopt a5 to those smtzments made upon (nformation and belief, and as ¢ tose
she belleves them to be tue.

SUBSCRIBED rnd SWORN o before me
this 241k day of November , 2011 By:
Carclyn Falge
L Repr Ive of the Claimant
Notary Public Republic Silver State Disposal, Inc., DBA Republic Services
PAT RAHR WHEN RECORDED, RETURN TO:
HETARYFUBLE REPUBLIC SERVICES
SYATE OF NEVADA "P.O. BOX 98508

) My Commission Bxpies: 07002013 | | ) /g yEGAG NEVADA 89193-8508

CLARK,NV Page 1 of 1 Printed on 5/30/2012 9:34:58 PM ->{
Document: LN 2011.1219.447 )
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Electronically Filed
11/16/2012 11:29:37 AM

AMEN Qi b j Zav

LAW OFFICES OF LES ZIEVE CLERK OF THE COURT
Grace M. Kim, Esq. (NV Bar 9268)

Benjamin D, Petiprin, Esq. (NV Bar 11681)

3753 Howard Hughes Parkway, Suite 200

Las Vegas, Nevada 89169

Tel:  (702) 948-8565

Fax: (702) 446-9898

Attorneys for plaintiff U.S. Bank National Association, ND

DISTRICT COURT

CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION CASE NO.: A-12-667690-C
ND, a national association,
a national association, Y —

Plaintiff,
AMENDMENT TO COMPLAINT

V8.

GEORGE R. EDWARDS, an individual;
LAURA B. FITZPATRICK, tax receiver
and treasurer of the COUNTY OF CLARK,
STATE OF NEVADA; REPUBLIC
SILVER STATE DISPOSAL, INC. dba
REPUBLIC SERVICES, a Nevada
corporation; ANY AND ALL PERSONS
UNKNOWN, CLAIMING TO BE
PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR
DULY APPOINTED, QUALIFIED, AND
ACTING EXECUTOR OF THE WILL OF
THE ESTATE OF GEORGE R.
EDWARDS; DOES 2 through 10, inclusive,
and ROES 1 through 10, inclusive.

Defendants.

T

e

AMENDMENT TO COMPLAINT - 1 -




Upon the filing of the Complaint, plaintiff U.S. Bank National Association, ND
(“Plaintiff”), being ignorant of the true name of the defendant and having designated the
defendant in the Complaint by the fictitious name of Doe 1, and having discovered the true
name of the defendant Doc 1 to be any and all persons unknown, claiming to be personal
representatives of George R. Edwards’ estate, or duly appointed, qualified, and acting

executor of the will of the estate of George R. Edwards, amends the Complaint by

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27 |

28

substituting the true name for the fictitious name wherever it appears in the Complaint.

DATED: November 16, 2012

LAW OFFICES OF LES ZIEVE

By: __/s/ Benjamin D. Petiprin

Grace M. Kim, Esq.

Benjamin D. Petiprin, Esq.
Attorneys for Plaintiff

U.S. Bank National Association, ND

AMENDMENT TO COMPLAINT - 2 -




CERTIFICATE OF MAILING
I HEREBY CERTIFY that I am an employee of the Law Offices of Les Zieve, and not a
party to nor interested in the within matter; that on the 16™ day of November 2012, service of the

AMENDMENT TO COMPLAINT was made:

() by serving the following parties electronically through CM/ECF as set forth below;
( ) by faxing a copy to the numbers below;

(X) by depositing a copy in the United States Mail postage prepaid to the parties listed below:

Maria Toto, Esq.

Fennemore Craig Jones Vargas

Suite 1400 Bank of America Plaza

300 South Fourth Street

Las Vegas, NV 89101

Attorney for Defendant Republic Silver State
Disposal, Inc. dba Republic Services

George R. Edwards
4254 Rollingstone Drive
Las Vegas, NV 89103
Defendant

Glenview West Townhomes association
c/o Leach Johnson Song & Gruchow
5495 S. Rainbow Blvd. Suite 202

Las Vegas, NV 89103

Defendant

George R. Edwards Trust
c/o Robert Hazell

14983 Mammoth Place
Fontana, CA 92336
Defendant

*_* [/ Michele Dapello
Michele Dapello, an employee of - -
Law Offices of LesZieve-
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AACC

MICHAEL F, BOHN, ESQ,
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
JEFF ARLITZ, ESQ.
Nevada Bar No.: 6558

jarlitz@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendant Resources Group, LLC

Electronically Filed
07/16/2014 10:45:31 AM

A b

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION, ND, a
national association

Plaintiff,
Vs,

GEORGE R, EDWARDS, an individual; ANY
AND ALL PERSONS UNKNOWN, CLAIMING
TO BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE ESTATE
OF GEORGE R. EDWARDS; RESOURCES
GROUP, LLC, a Nevada Limited Liability
Company; GLENVIEW WEST TOWNHOMES
ASSOCIATION, a Nevada non-profit corporation;
DOES 4 through inclusive; and ROES 1 through
10 inclusive

Defendants.

RESOURCES GROUP, LLC,
Counter-claimant
V8
U.S. BANK NATIONAL ASSOCIATION, ND, a

national association
Counter-defendant

CASE NO.: A667690
DEPT NO.: XVIII

ANSWER AND COUNTERCLAIM
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Defendant, Resources Group, LLC, as trustee of the Bourne Valley Court Trust, by am:'.l through
its attorney, Jeff Arlitz, Esq., answers the plaintiff’s Complaint for Judicial Foreclosure of Deed oi“’frhst,
Amendment to Complaint and Second Amendment to Complaint as follows:

1. Answering defendant admits the allegations contained in paragraphs 1, 2, 7, 8,9, and 1 0

2. Answering defendant is without sufficient information upon which to admit or lde_ny the
allegations contained in paragraphs 6,11 12, 14 and 15 and, upon that basis, denies the same. -

3. Answering defendant denies the allegations contained in paragraphs 5, 16 and 17.. .

4. Answering paragraph 3, defendant is without sufficient information upon which tc%";j.dm_it or
deny the allegation as to the borrower’s address, and upon that basis, denies the same. Defendahp _gl:enies
the remaining allegations.

5. Answering paragraph 4, defendant admits that LauraB. Fitzpatrick is tax receiver ané lréasurer
of the County of Clark, State of Nevada, but denies the remaining allegations. .

FIRST CAUSE OF ACTION

6. Answering defendant repeats its responses to the allegations in paragraphs 1 through' 17.- .
7. Answering paragraph 19, this allegation is not directed at this answering defendaﬁt.‘ To the
extant it is directed at this answering defendant, and to the extent the allegation suggests femaining
interest in the subject property, this answering defendant denies the allegation.
8. Answering defendant denies the allegations in paragraphs 20, 21 and 22.
AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ Complaint fails to state a claim against this answering defendant.

SECOND AFFIRMATIVE DEFENSE

The plaintiffs’ damages, if any were caused by their own acts or omissions

THIRD AFFIRMATIVE DEFENSE

.
S

Plaintiff’s damages, if any, were caused by third persons over whom this answering defendant
has not control.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff is guilty of laches and unclean hands.

2
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FIFTH AFFIRMATIVE DEFENSE
Plaintiff is barred from recovery by virtue of the doctrine of equitable estoppel.
SIXTH AFFIRMATIVE DEFENSE
The plaintiff has failed to mitigate its damages.
WHEREFORE, answering defendant prays as follows: .
1. That the plaintiff takes nothing by way of its Complaint on file herein; .
2, For costs and attorney’s fees incurred herein; and -
3 For such other and further relief as this Court may deem just and propé;r..‘
COUNTERCLAIM ;

Defendant/counterclaimant Resources Group, LLC, as trustee of the Bourne Valley Cc_m.it
Trust, by and through its attorney, Jeff Arlitz, Esq. alleges its counterclaim against plaintiff US
Bank National Association, ND as follows: "

1. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, is the owner of the
real property commonly known as 4254 Rollingstone Drive , Las Vegas, Nevada : .

2. Resources Group, LLC, as trustee of the Bourne Valley Court Trust obtained title from - '
Resources Group LLC, a Nevada Limited Liability Company, Trustee of the Rollingstone Drive' -
Trust, by way of a Grant, Bargain, Sale Deed recorded May 29, 2012, The 4254 Rollingstone. Dri've .
Trust obtained title by way of a foreclosure deed recorded January 31, 2012,

3. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, title stems from a -.
foreclosure deed arising from a delinquency in assessments due from the former owner to th?... g
Glenview West Townhomes Association, pursuant to NRS Chapter 116,

6. The interest of the plaintiff has been extinguished by reason of the foreclosure salle .
resulting from a delinquency in assessments due from the former owners to the Glenview West
Townhomes Association, pursuant to NRS Chapter 116. '

7. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, is entitled to a i '
determination from this court, pursuant to NRS 40.010 that the Resources Group, LLC, as trli'étee of
the Bourne Valley Court Trust, is the rightful owner of the property and that the counterdefendant has

no right, title, interest or claim to the subject property.
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8. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, is entitled to ja'l.alward'

of attorneys fees and costs. .
SECOND_CLAIM FOR RELIEF _

9. Resources Group, LLC, as trustee of the Bourne Valley Court Trust, repeats the allegations
contained in paragraphs 1 through 8. : : "

10. Resources Group, LLC, as trustee of the Bourne Valley Court Trust seeks a declz}ratio;:l
from this court, putsuant to NRS 40.010, that title in the property is vested in Resources Group, LLC,
as trustee of the Bourne Valley Court Trust, free and that the plaintiff herein has no estate, r.iéht, tit{é
or interest in the property, and that plaintiffs are forever enjoined from asserling any estate, ti‘tl.e,‘right,.
interest, or claim to the subject property adverse to the, Resources Group, LLC, as trustee of.th'_e'.
Bourne Valley Court Trust. .

11. The defendant/counterclaimant, Resources Group, LLC, as trustee of the .Boume"?/aﬂey
Court Trust is entitled to an award of attorneys fees and costs.

WHEREFORE, defendant Resources Group, LLC, as trustee of the Bourne Valley Couit
Trust, prays for Judgment as follows: 9

1. For a determination and declaration that defendant/counterclaimant, Resources Group,
LLC, as trustee of the Bourne Valley Court Trust, is the rightful holder of title to the property, free"
and clear of all liens, encumbrances, and claims of the plaintifts, ; j i

2. For a determination and declaration that the plaintiffs have no estate, right, title, in'ter?st or.
claim in the property. |
/

I
//
i
/
/
/I
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3, For ajudgment forever enjoining the plaintiff from asserting any estate, right, title:, interest
or claim in the property; and &

4. For such other and further relief as the Court may deem just and proper.

DATED this_16" day of July 2014.

LAW OFFICES OF
MICHAELF. BOHN, ESQ., LTD.

By:_/s/Jefl Arlitz, Esq. /
Jefl Arlitz, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119 '
Attorney for defendant Resources Group, LLC, as
trustee of the Bourne Valley Court Trust
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CERTIFICATE OF SERVICE !

Pursuant to NRCP 5, NEFCR 9 and EDCR 8,05, I hereby certify that I am an employee:of LAW
OFFICES OF MICHAEL F. BOHN.,, ESQ., and on the 16® day of July, 2014, an clectronic, cébpy.of i
ANSWER AND COUNTERCLAIM was served on opposing counsel via the Court’s electronic service
system to the following counsel of record:

Laws Offces of Log Ziove, LLP

3753 Howard Hughes Parkway, Ste, 200
Las Vegas, NV §9169

Is/ IMare Sameroff /
An employee of the LAW OFFICES
OF MICHAEL F. BOHN, ESQ., LTD.
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.; 1641
mbohn@bohnlawfirm.com

JEFF ARLITZ, ESQ.
Nevada Bar No. 6558 :
jarlitz@bohnlawfirm.com o Ll

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendant, Resources Group, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION,ND, a | CASENO.: A667690
national association DEPT NO.: XVIII

Plaintiff,
vs.

GEORGE R. EDWARDS, an individual; ANY
AND ALL PERSONS UNKNOWN, CLAIMING
TO BE PERSONAL REPRESENTATIVES OF
GEORGE R. EDWARDS ESTATE, OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE ESTATE
OF GEORGE R. EDWARDS; RESOURCES
GROUP, LLC, a Nevada Limited Liability
Company; GLENVIEW WEST TOWNHOMES
ASSOCIATION, a Nevada non-profit corporation;
DOES 4 through inclusive; and ROES 1 through
10 inclusive

Defendants.

ey .

INITIAL APPEARANCE FEE DISCLOSURE
Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the ai;ov;::-.
/1!
11
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entitled action as indicated below:

RESOURCES GROUP, LLC, defendant $223.00

TOTAL REMITTED:
DATED this 16" day of July 2014.

$223.00

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_/Michael F. Bohn/_
MICHAEL F. BOHN, ESQ.
376 E. Warm Springs Rd., Ste. 140
Las Vegas, Nevada 89119
Attorney for defendant




Las VEGAS, NV 89117
TELEPHONE (702) 685-0329/Facsimile (866) 339-5961

9510 WEST SAHARA AVENUE, sUITE 200

McCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW
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Electronically Filed
01/20/2017 02:30:06 PM

McCARTHY & HOLTHUS, LLP T m b %mm.-
Kiistin A. Schuler-Hintz (NSB# 7171) ‘

Thomas N. Beckom, Esq (NSB#.12554) . . . CLERK OF THE COURT !
9510-West Sahara Avenue, Suite 200 . * * . - WL N e

Las Vegas, NV 89117- ..

Telephone: (702) 685-0329

Facsimile:  (866) 339-5691

Attorneys for U.S. BANK

IN THE EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

U.S. BANK NATIONAL ASSOCIATION ND, | €28 No- A-12:667690-C
A'NATIONAL ASSOCIATION Dept. No. XV1

Plaintiff,
FIRST AMENDED ANSWER TO THE
V. COUNTERCLAIM

GEORGE R. EDWARDS, an individual, ANY
AND ALL PERSON UNKNOWN,
CLAIMING TO BE PERSONAL
REPRESENTATIVES OF GEORGE R
EDWARDS ESTATE OR DULY
APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE
ESTATE OF GEORGE R. EDWARDS;
RESOURCES GROUP, LLC a Nevada
Limited-Liability =~ Company; GLENVIEW
WEST TOWNHOMES ASSOCIATION , a
Nevada non-profit corporation; DOES 4
through 10, inclusive, and ROES 1 through 10,
inclusive

Defendants.

COMES NOW U.S. BANK NATIONAL ASSOCIATION ND, A NATIONAL |
ASSOCIATION (“U.S. BANK”) by and through its attorney of record Thomas N. Beckom, Esq
and Kristin A. Schuler-Hintz, Esq of the law firm of McCarthy Holthus LLP and hereby files this

answer to the counterclaim

Page | 1 NV-15-679838-CV




McCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW

9510 WEST SAHARA AVENUE, SUITE 200

LAS VEGas, NV 89117
TELEPHONE (702) 685-0329/Facsimile (866) 339-5961
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1 Thls answering Defendant DENIES the allegatlons in paragraph 1y, #

o .ThIS answering Defendant does not .have sufﬁment 1nformat10n to elther admlt or deny the and

on thlS basis DENIES the allegatlons in paraglaph 3.

3. This answering Defendant is without sufficient information to either admit or deny the
allegations contained in paragraph 3 and therefore DENIES the allegations contained in
paragraph 3.

[sic] 6. The answering Defendant DENIES the allegations in paragraph 6.

7. This answering Defendant DENIES the allegations in paragraph 7.

8. This answering Defendant DENIES the allegations in paragraph 8.

SECOND CLAIM FOR RELIEF

9. This answering Defendant incorporates it’s answers to paragraphs 1 through 8 as if fully
set forth herein.

10.  This answering Defendant DENIES the allegations in paragraph 10.

11. This answering Defendant DENIES the allegations in paragraph 11.

AFFIRMATIVE DEFENSES

U.S. Bank asserts the following additional defenses. Discovery and investigation of this
case is not yet complete, and U.S. Bank reserves the right to amend this Answer by adding,
deleting, or amending defenses as may be appropriate. Any allegations not specifically admitted
are denied. U.S. Bank further expressly incorporates all affirmative defenses delineated in Nev.
R. Civ. Pro 8. In further answer to-the Complaint, and by way of additional defenses U.S. Bank
avers as follows:

FIRST AFFIRMATIVE DEFENSE

Plaintiff has failed to state facts sufficient to constitute any cause of action against U.S. Bank.

Page | 2 NV-15-679838-CV




LAS VEGAS, NV 89117
TELEPHONE (702) 685-0329/Facsimile (866) 339-5961

McCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW
9510 WEST SAHARA AVENUE, SUITE 200
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. SECOND AFFIRMATIVE DEFENSE
To the exter‘lt that Plaintiff’s interpretation of NRS 116.3116 is a.écurate2 the statute, and
Chapter 116 are \{oid,‘for vag;ieness as applied to this mattc.er. :
' " - THIRD AFFIRMATIVE DEFENSE 3 e
The super.-priority lien was satisfied prior to the homeowners’ association foreclosure
;mder the doctrines of tender, estoppels, iaches, or waiver.
FOURTH AFFIRMATIVE DEFENSE
The homeowners’ association foreclosure sale was not commercially reasonable and the
circumstances of sale of the property violated the homeowners’ association’s obligation of good
faith under NRS §116.1113 and duty to act in a commercially reasonable manner.
FIFTH AFFIRMATIVE DEFENSE
Plaintiff’s claims are barred in whole or in part because of its failure to take reasonable
steps to mitigate its damages, if any.
SIXTH AFFIRMATIVE DEFENSE
The Plaintiff lacks standing to bring some or all of their claims and causes of action.
SEVENTH AFFIRMATIVE DEFENSE
Plaintiff has cited no rule and/ or statute to override the American Rule regarding attorney
fee shifting.
EIGHTH AFFIRMATIVE DEFENSE
The sale of the property is unconstitutional pursuant to Federal Law, the due process
clause of the 14™ amendment of the United States Constitution, and Article 1 Sec. 8 of the Nevada
Constitution.
NINTH AFFIRMATIVE DEFENSE
The Plaintiff received a deed which was void and/ or voidable pursuant to NRS Chapter

112.

Page | 3 NV-15-679838-CV




9510 WEST SAHARA AVENUE, sUITE 200

McCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW

T.AS VEGAS, NV 89117
TELEPHONE (702) 685-0329/Facsimile (866) 339-5961
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' TENTH AFFIRMATIVE DEiFEI\_iSE
_15. Bank avers the affirmative defense of unclean hands.
| Ei;E:Vl'El\'I’.I‘H AFFIRMATIVE DEFENSE
U.S.Bank donies fhat .t'he Plaintiff is énti‘;icf:d s any relief for whichit prays.
TWELETH AFFIRMATIVE DEFENSE
U.S. Bank a<vers the affirmative defense of failure to do equity.
THIRTEENTH AFFIRMATIVE DEFENSE
The homeowners’ association did not provide proper notice of the “superpriority”
assessment amount and the homeowners’ association foreclosure sale, and any such notice failed
to comply with the statutory and common law requirements of Nevada and with state and federal
constitutional law.
FOURTEENTH AFFIRMATIVE DEFENSE
The homeowner’s association foreclosure sale is void for failure to comply with the
provisions of NRS Chapter 116, and other provisions of law.
FIFTEENTH AFFIRMATIVE DEFENSE
U.S. Bank is entitled to an offset of some, if not all, of the Plaintiffs alleged damages, if
any.
SIXTEENTH AFFIRMATIVE DEFENSE
The Plaintiff assumed the risk in taking the actions they now aver caused them damage.
SEVENTEETH AFFIRMATIVE DEFENSE
NRS 116.3116 et seg violates the 5™ amendment takings clause.
EIGHTEENTH AFFIRMATIVE DEFENSE
NRS 1163116 et seq violates U.S. Bank’s Substantive Due Process Right and

Fundamental rights under the Nevada and Federal Constitution

Page | 4 NV-15-679838-CV




NINETEENTH AFFIRMATIVE ‘DEFEN.SE.)
-The fo'l_'eclosure‘ sale pricg is I.ov&;, the sale:is tl{e result of oppression, fraud; and unfairness,
and ﬁlﬁhef th._e };_léi.iitiff isnota bona‘ﬁde pl‘l.rchz-x.ser. . ' '
| " TWENTIETH AFFIRMATIVE DEFENSE
This entire action is barred by the statute of limitations.
WHEREFORE the éounter Plaintiff prays to this Honorable Court that the Court;
1. Void the Sale under NRS Chapter 112;
2. In the altemnative, enter judgment against LVRR #77 in an amount equal to U.S.

Bank’s interest in the property.

T.AS VEGAS, NV 89117
TELEPHONE (702) 685-0329/Facsimile (866) 339-5961

9510 WEST SAHARA AVENUE, sSUITE 200

McCARTHY & HOLTHUS, LLP
ATTORNEYS AT LAW
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3. Inthe alternative, Quiet Title in the name of the Homeowner;

4. Issue a order an order declaring that the HOA sale did not comply with NRS Chapter

116 and is void or voidable;

5. Use the Equitable Powers of this Court to Void the Sale

6. Issue an order declaring the sale unconstitutional under the United States Constitution;

7. Any other relief which is just and proper.

DATED: January 20, 2017

Page | 5

McCarthy & Holthus, LLP

s e
By: 8] - Arrrazi . ’/ . '{3;}.{, 27 Claz

Thomas N. Beckom, Esq

NV-15-679838-CV
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4| " " DISTRICT COURT
5 CLARK COUNTY, NEVADA
6 U.S. BANK NATIONAL ASSOCIATION, ND, A
7{| NATIONAL ASSOCIATION,
8 Plaintiff,
91 wvs. CASE NO.: A-12-667690-C
10 DEPT. NO.: XV1
GEORGE R. EDWARDS, an individual, ANY
11{| ALL PERSON UNKOWN CLAIMING TO BE
PERSONAL REPRESENTATIVES OF GEORGE
12 || REDWARDS ESTATE OR DULY APPOINTED,
QUALIFIED, AND ACTING EXECUTOR OF
13|| THE WILL OF THE ESTATE OF GEORGE R.
14 EDWARDS; RESOURCES GROUP, LLC, a
Nevada limited liability company; GENVIEW
15| WEST TOWNHOMES ASSOCIATION, a Nevada
non-profit corporation; DOES 4 through 10,
16| inclusive, and ROES 1 through 10, inclusive
17| Defendants,
18
19 FINDINGS OF FACT AND CONCLUSIONS OF LAW
20 The above-entitled case, having come on for bench trial on October 2 and 3, 2017,
21 before Department X VI of the Eighth Judicial District Court, in and for Clark County,
2 Nevada, with the Honorable Timothy C. Williams presiding. Priscilla L. Baker, Esq. and
23 Thomas N. Beckom, Esq., of the law firm of McCarthy & Holthus appearing for Plaintiff,
24 U.S. Bank National Association, ND, a National Association; Charles L. Geisendorf,
25 Esq., and Richard J. Vilkin, Esq., of the law firm of Geisendorf & Vilkin, appearing for
26 Defendant Resources Group, LLC.
27
28
TIMOTHY C. WILLIAMS
DISTRICT JUDGE
DEPARTMENT SIXTEEN
LAS VEGAS NV 89155
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: hearing testimony of witnesses and oral argument of counsel, the Court hereby makes the
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" This Court, after having reviewed the paperé, pleadings, and I;riefs on file herein, ]

foll(;vying Fir{dings of Fact and Conclusions of Law::

FINDINGS OF FACT

1. On March 26,. 2009, a Deea of Trust as to the subject property was ;ecorded in
Clark County, Nevada listing the grantor as George R. Edwards and the lender as
U.S. Bank National Association ND, a national banking association organized
under the laws of the United States. The subject property was legally described as
Lot Nineteen (19) of Glenview West Townhome, as shown by Map thereof on file
in Book 30 of Plats, Page 65, in the Office of the County Recorder of Clark
County. The subject property was also described as Assessor’s Parcel Number
163-24-111-021. (The “subject property.”)

2. The Deed of Trust stated the address of U.S. Bank to be: US Recordings, 2925
Country Drive STE 201, ST. Paul, MN 55117,

3. On January 4, 2011, a Notice of Delinquent Assessment Lien was recorded on the
subject property in Clark County, Nevada by Alessi & Koenig, LLC on behalf of
Glenview West Townhouses Association, A non-recorded copy of that Notice of
Delinquent Assessment Lien had previously been mailed to the grantor and owner
of the subject property, George R. Edwards, at the subject property street address
of 4254 Rollingstone Drive, Las Vegas, NV 89103 on December 290, 2010,

4. George R. Edwards first became delinquent in his payment of homeowner
monthly assessments on November 1, 2009. He remained delinquent on all

monthly assessments between November 1, 2009, and the date of foreclosure sale

AL
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iy ~on January 25, 2012, with the exception. of one payment of $414 made in.

. December 2011. The monthly assessment amount was $130

' the sub]ect property by Ale351 & Koemg, LLC on behalf of .Glenvlew West_ i

Townhouses Assocnatlon (“HOA”)

'10.

11.

.-, On March 29 2011 a NOthC of Default a.nd Electlon to Sell was recorded agdinst .

On April 5,2011, a copy of the Notice of Default and Election to Qell was malled
by Alessi & Koenig, the agent for the HOA, to U.S. Bank at US Recordings, 2925
Country Drive STE 201, ST. Paul, MN 55117.
On October 13, 2011, a copy of the Notice of Sale was recorded in Clark County,
Nevada.
On or soon after September 16, 2011, a non-recorded copy of the Notice of Sale
was mailed by Alessi & Koenig LLC to U.S. Bank at US Recordings, 2925
Country Drive STE 201, ST. Paul, MN 55117.
On January 25, 2011, Alessi & Koenig sold the subject property at public auction
to 4254 Rollingstone Avenue Trust for the high bid price of $5,331.
The Trustee’s Deed Upon Sale states in part:

This conveyance is made pursuant to the powers conferred

on Trustee by NRS 116 et seq., and that certain Notice of

Delinquent Assessment Lien, described herein [recorded

January 4, 2011]. Default occurred as set forth in a Notice

of Default and Election to Sell which was recorded in the

office of the recorder of said county. All requirements of

law regarding the mailing of copies of notices and the

posting and publication of the copies of the Notice of Sale

have been complied with.

On January 25, 2012, Iyad Eddie Haddad appeared at the public auction and was

the high bidder for a price of $5,331 which he paid in cash that day.
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Mr. Haddad instructed .t'hat the property be vested in 4254 Rollihgstoﬁe Avenue

. Trust.

13.

Prior to the sale, Mr. }.Iadda'd.had no information about the p'roi;ert'y other than

- what was contained in the recorded documents, ifl_clilding no information as to

14.

15.

16.

17.

any dispute as to title. He received no infoﬁnation from the HOA o.r'i'té trustee

about the property prior to sale, other than it was going‘to be sold at public
auction.

The sales trustee Alessi & Koenig paid to the HOA from the proceeds of the sale
the total amount of $2995.60 to cover all past due assessments dating back to
November 1, 2009, with the exception of the $414 payment made in December
2011.

The nine months of assessments from Aprit 4, 2010, to January 4, 2011, remained
unpaid throughout the foreclosure, up to and including the date of sale, and were
paid in full to the HOA from the proceeds of the sale in the amount of $1,170 (9
months X $130 per month = $1,170).

On May 29, 2012, a Grant Bargain Sale Deed was recorded in Clark County,
Nevada in which 4254 Rollingstone Avenue Trust transferred and conveyed the
subject property to Resources Group, LLC as trustee for the Bourne Valley Court
Trust dated 5/4/2012.

The subject property was included in a Chapter 11 bankruptcy case in 2012 and
2013. However, in that Chapter 11 bankruptcy case, captioned 7 re: Saticoy Bay
LLC Series Bowman Lair, Debtor (Case No. 13-12463-btb, District of Nevada),
the court ordered the petition dismissed without taking any action as to the

petition or granting any relief.
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116.3116(2); SFR Investments Pool 1, LLC v. US. Bank, N.A., 130 -Nev. ‘

- CONCLUSIONS OF LAW

. In- Nevada, :a homeowners 'as-soc,iati_on' (“HOAT’)‘ has a lien for delinquent

asséssrhent's, a portion of which has priority ‘over a first deed of trust. NRS

b

. ,334 P3d 408, 419 (2014), When the HOA forecloses on its len, this

extinguishes all inferior liens. /bid,
When an HOA forecloses on its lien for delinquent assessments, the purchaser at
the foreclosure sale receives a “deed without warranty which conveys to the

grantee all title of the unit’s owner to the unit [.]” NRS 116.31164(3)(a).

. The Nevada Supreme Court has affirmed that deed recitals are “conclusive” to the

matters recited in NRS 116.31166 “in the absence of grounds for equitable relief.”
Shadow Wood Homeowners Assn., Inc. v. New York Comm. Bancrop, Inc., 132
Nev. ,  ,366P.3d 1105, 1111-1112 (2016).

NRS 116.31164 concerns mailing of the Notice of Default and Election to Seil
and the recording of same, the elapsing of 90 days, and the giving of Notice of
Sale. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons....” NRS 116.31166(1)-
(2); Shadow Wood v. New York Comm., supra, at 1110.

Given the recitals’ conclusive effects, a party contesting the sale has the burden to
overcome these conclusive presumptions. “A presumption not only fixes the
burden of going forward with evidence, but it also shifts the burden of proof.”
Yeager v. Harrah’s Club, Inc., 111 Nev. 830, 834, 897 P.2d 1093, 1095 (1995).

At the time of the foreclosure in this case, there was no requirement under Nevada

law that a holder of a first deed of trust be mailed the Notice of Default unless that
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. holder gave notlce to the association of the existence of its secured 1nterest at least

30 days pnor to the recordatton of the Notlce of Default NRS 116.31 163(2)

At the time of the foreclosure in thls case, there was na requlrement under Nevada.

" law that a holder of'a ﬁrst deed of tru<.t be malled the Notlce of Sale unless that

10.

11.

12.

13.

holder gave notlce to the assoelatlon of the ex1stence of its secured mterest prlor
to the recordation of the Notice of Sale. NRS 116.31 1635(1)(b)(2).

U.S. Bank did not make the notifications to the HOA of its secured interest as
required by NRS 116.31163(2) and NRS 116.31 165(1)(b)(2).

The conclusive effects of the Trustee’s Deed Upon Sale have not been overcome
in this case.

In addition, the facts proved show that Alessi & Koenig, LI.C complied with all
requirements of law in conducting this non-judicial foreclosure pursuant to NRS
116.3116 et seq..

Alessi & Koenig timely and propetly served the Notice of Default and the Notice
of Sale on U.S. Bank as if U.S. Bank had made the notification specified in NRS
116.31163(2) and NRS 311635(1)(b)(2).

The Uniform Fraudulent Transfer Act (NRS 112,140 et seq.) has no application to
the foreclosure and sale in the case at bar. For one, the subject property is not |
subject to the Act because the property was encumbered by a lien (the HOA lien),
which is excluded under the Act. NRS 112.150(2)(a)). Second, the Act was
designed to protect unsecured creditors (and not secured mortgage holders) and
not to interfere with or displace the separate statutory requirements of NRS
116.3116 et seq.

The doctrine of judicial estoppel has as its purpose 1o prevent a party from taking
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i

14.

15

16.

inconsistem positions that .arise from intentio'nal wrongdoing: oF an: atiempt'to. :
obtaln an unfair advantage Marcuse v. Del Webb Communmes Inc., 123 Nev
278, 163 P id 462 468-469 (2007) The doctrlne does not preclude changes in
posmon that are not intended to sabotage the JudlClal process Ibid.

There are ﬁve reqmremcnts to invoke the doctrme of Jud1c1al estoppel: “1) the

same party has taken two positions; (2) the positions were taken in judicial or

quasi-judicial administrative proceedings; (3) the party was successful in asserting
the first position (i.e., the tribunal adopted the position or accepted it as true): (4)
the two positions are totally inconsistent; and (5) the first position was not taken |
as a result of ignorance, fraud, or mistake.” Marcuse v. Del Webh Communities,

Inc., supra, 163 P.3d at 468-469.

. The doctrine of judicial estoppel does not apply in this case for three separate and

independent reasons: 1) Defendant and Counterclaimant’s affiliate was not
successful in asserting any position as to the first deed of trust in the bankruptcy
proceedings as the bankruptcy court did not adopt the affiliate’s position and in
fact dismissed the affiliated party’s Chapter 11 petition with no action taken in
an Order filed as Doc 76 entered 10/03/2013 (In re Saticoy Bay LLC Series
Bowman Lair, Debtor (Case 13-12463-btb)); 2) the two positions taken in the
bankruptcy court and the instant court are not totally inconsistent; and 3) the
conduct did not sabotage the judicial process.

Plaintiff U.S. Bank had numerous options to avoid the foreclosure onits first deed
of trust which it did not utilize. It could have tendered and/or paid off the super-
priority portion of the lien prior to the sale. It could have also, as stated by the

Nevada Supreme Court, paid off the entire HOA lien or established an escrow




1 . account for such payménts It could also. have filed a court &;ction to enjoin trle
2 -sale and recorded a lis pendens on the subject property Thus the 1nequ1ty of
‘3 .. which U.S. Ba.nk complams is “of its own maklng ” See SFR. Investments Pool 1, - |
‘,‘. ' “LLCv. US Bank, NA 130 Nev. ' N P 334 P3d 408, 414 (2014). A
2 17. Becausr: US Bank did not pursue. any of its lggal' remédfes to qtop the sale or '
j inform potential purchasers prior to the sale as to a dispute as to' title, it is rxot
8 entitled to equitable relief. Davenport v. State Farm, 81 Nev. 361,404 P.2d 10, 14
9 (1965); 19 Am Jur., Equity, Sec. 107, p. 107 and Sec. 119, pp. 120-121.

10 18. With regard to the issue of commercial reasonableness of the sale, an allegation of

11 inadequate purchase price alone is insufficient to set aside a foreclosure sale,

e “there must also be a showing of fraud, unfaimess, or oppression.” Shadow Wood

12 v. New York Comm., supra, 366 P.3d at 1110. Sce also, Golden v. Tomiyasu, 79

:: Nev. 503, 387 P.2d 989, 995 (1963) (“inadequacy of price, however gross, is not

16 in itself a sufficient ground for selting asidc a trustee’s sale legally made, there

17 must be in addition proof of some element of fraud, unfairness or oppression as

18 accounts for and brings about the inadequacy of price” (intemnal citations

19 omitted) (emphasis added)).

20 19. In this case, the subject property sold for $5,331, There has been no showing to

2 prove fraud, unfaimess or oppression leading to this sales price.

Z; 20. Defendant and Counterclaimant’s predecessor, 4254 Rollingstone Avenue Trust,

24 was a bona fide purchaser for value, at the HOA foreclosure sale, without notice,

25‘ actual or constructive or inquiry, of any defects in the sale or any pre-sale dispute

26 as to title. There is nothing in Jaw or equity that should prevent Defendant and

27 Counterclaimant Resources Group LLC as trustee for the Bourne Valley Court

28

TIMOTHY C. WILLIAMS 3
CEPARTMENT SXTEEN
LAS VEGAS NV 59165
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- Trust datt;d 5/4/2012 from h;a.ving qlea}r ax;d unencu;nbered t..itle to the -subject

bréprefty. _ |

21. The h.ol-d.iné'o_f the Nevada Supreme -Court SFR Invesi‘menIS'Pc;ol_- 1:LLCv. US.

Bank’ NA.. 130 Nev. ., 334 P.3d 408 (ﬁb‘;4) ihat Toreclosute on a
homeowrrlcr.’s li_én ek;tiil.gﬁi'shés a first c.iéed. of trust is rétroactive. K&P Homes v,
C:hristiana .Trilst, 133 Nev., Advance 'Opinion 51 (filed 'July 27, 20i7, I;Ievada
Supreme Court Case No. 69966).

22. It was proper for Alessi & Koenig to include “the total amount of the lien”—and
not just the super-priority amount—in its recorded notices. SFR /nvestments Pool
1, LLCv. US, Bank, NA.,,130Nev. ____,  ,334P.3d 408, 418 (2014).

23. The mortgage protection clause in the HOA’s CC&Rs does not protect U.S. Bank.
The Nevada Supreme Court expressly rejected that argument in the SFR decision.
The Court stated: “NRS 116.1104 defeats this argument. It states that Chapter
116’s ‘provisions may not be varied by agreement, and rights conferred by it may
not be waived...[e]xcept as expressly provided in’ Chapter 116. (Emphasis
added.) ‘Nothing in [NRS] 116.3116 expressly provides for a waiver of the
HOA'’s right to a priority position for the HOA’s super priority lien.”” SFR
Investments Pool 1 v. U.S. Bank, supra, 334 P.3a at 419 (case quoted omitted).

24,1t is ordered that title is quieted in the subject property in Defendant and
Counterclaimant Resources Group, LLC as trustee for the Bourne Valley Court
Trust dated 5/4/2012, free and clear of all liens and encumbrances by, and forever

enjoining, Defendant U.S. Bank National Association ND from asserting any

estate, title, right, interest, or claim to the subject property adverse to Defendant

and Counterclaimant Resources Group, LLC as trustee of the Bourne Valley




NN N RN NN N e ek e e e e e e ek e
Jd S W s W N e & O NN R W N = O

28|

TIMOTHY C. WILLIAMS
DISTRICT JUDGE
DEPARTMENT SIXTEEN
LAS VEGAS NV 89155

Court Trust dated /472012
23 'i'he Cburf directs that this is a ﬁnal.jud.gment as between . Deféndant and
.' Cou'nt.eré‘laima'.nt -'Reslg.uréc_as Group,.LLC.' as t;w;stee of the BoL;rpe Valley Court
Trust dated $/42012 ‘on the one hand ‘and Défendant’ USS. Bank National
;\s.sociat.ion ND on tﬁe oth;:r hand, pursuant to N‘RCP 54(b), as th.ert.: is no just '
.reaso'n for delay of entry of judgment and the court direc£s entry of final jl;dgment

as between these parties.

IT IS SO ORDERED AND ADJUDGED this 2/ %ay of October, 2017.

TP

DISTRIC/T COURT JUDGE

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, this document was electronically served to
all registered parties for case number A667690 as follows:

Benjamin D. Petiprin, Esq.  bpetiprin@zievelaw.com

Amber Geiman . ageiman@lawhijc.co

Kristin Schuler-Hintz . dcnv@mccarthyholthus.com
Stuart Taylor , staylor@lawhjc.com

Thomas N. Beckom . theckom@mccarthyhoithus.com

ILynn Berkheimer
Judicial Executive Assistant

10




GEISENDORF & VILKIN, PLLC
2470 St. Rose Parkway, Suite 309 Henderson, Nevada §9074

Phone: 702.873.5868 § Fax: 702.548.6335
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Richard Vilkin

Nevada Bar No. 3301

Geisendorf.& Vilkin, PLLC

2470 St. Rose Parkway, Suite 309
Henderson, Nevada 89074 '

Direct Dial: (702) 476- 3211

Office phone: (702) 873-5868

Email: Richard@gvattorneys.com

Attorneys for defendant and counterclaimant
Resources Group, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

Electronically Filed
11/1/2017 2:19 PM
Steven D. Grierson

CLERE OF THE couga '

U.S. BANK NATIONAL ASSOCIATION ND, A
NATIONAL ASSOCIATION,

Plaintiff,
V.

GEORGE R. EDWARDS, an individual, ANY AND

| ALL PERSON UNKNOWN CLAIMING TO BE

| PERSONAL REPRESENTATIVES OF GEORGE
R. EDWARDS ESTATE OR DULY APPOINTED,
QUALIFIED, AND ACTING EXECUTOR OF
THE WILL OF THE ESTATE OF GEORGE R.
EDWARDS; RESOURCES GROUP, LLC, a
Nevada limited liability company; GENVIEW
WEST TOWNHOMES ASSOCIATION, a Nevada
non-profit corporation; DOES 4 through 10,
inclusive, and ROES 1 through 10, inclusive,

Defendants.

RESOURCES GROUP, LLC,

Counter-claimant,
\2

U.S. BANK NATIONAL ASSOCIATION, ND,

Counter-claimant.

Case No.: A-12-667690-C

Dept. No.: XVI

NOTICE OF ENTRY OF FINDINGS
OF FACT AND CONCLUSIONS OF
LAW AND FINAL JUDGMENT
PURSUANT TO NRCP 54(b)
BETWEEN RESOURCES GROUP,
LLC AND U.S. BANK NATIONAL
ASSOCIATION, ND

Case Number:; A-12-667690-C
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HT'O ALL PARTIES AND ATTORNEYS:
" PLEASE TAKE NOTICE that the court has s.igned angd filed-on O;:tober 31, 2017 its .

Findings-.of Fact and Conclusions of Law in this' case as b,etween Resources Group, LLC and .

'U.S. Bank National Association, ND, pursuant to NRCP 54(b). A true copy of said decument is

attached.

Date: November 1, 2017 GEISENDORF & VILKIN, PLLC

By: /s/ Richard J. Vilkin
Richard J. Vilkin, Esq. (8301)
2470 St. Rose Parkway, Suite 309
Henderson, Nevada 89074
Attorneys for defendant and
counterclaimant Resources Group,
LLC
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DISTRICT COURT

Electronically Filed
10/31/2017 3:38 PM
Steven D. Grierson

" CLERE OF THE CO_UEE B

CLARK COUNTY, NEVADA

U.S. BANK NATIONAL ASSOCIATION, ND, A
NATIONAL ASSOCIATION,

Plaintiff,
vs.

GEORGE R. EDWARDS, an individual, ANY
ALL PERSON UNKOWN CLAIMING TO BE
PERSONAL REPRESENTATIVES OF GEORGE
R.EDWARDS ESTATE OR DULY APPOINTED,
QUALIFIED, AND ACTING EXECUTOR OF
THE WILL OF THE ESTATE OF GEORGE R.
EDWARDS; RESOURCES GROUP, LLC, a
Nevada limited liability company; GENVIEW
WEST TOWNHOMES ASSOCIATION, a Nevada
non-profit corporation; DOES 4 through 10,
inclusive, and ROES 1 through 10, inclusive

Defendants.

CASE NO.: A-12-667690-C
DEPT. NO.: XVI

FINDINGS OF FACT AND CONCLUSIONS OF LAW

‘The above-entitled case, having come on for bench trial on October 2 and 3, 2017,

before Department X VI of the Eighth Judicial District Court, in and for Clark County,

Nevada, with the Honorable Timothy C. Williams presiding. Priscilla L. Baker, Esq. and

Thomas N. Beckom, Esq., of the law firm of McCarthy & Holthus appearing for Plaintiff,

U.S. Bank National Association, ND, a Nationa) Association; Charles L.. Geisendorf,

Esq., and Richard J, Vilkin, Esq., of the law firm of Geisendorf & Vilkin, appearing for

Defendant Resources Group, LLC.




This Court, after having reviewed the papets, pleadings, and briéfs on file herem '
. hearmg testimony of w1tnesses and oral argument of counsel the Court hereby makes the -

: followmg Findings of Fact and C,onclusu_)ns of Law:

FINDINGS OF FACT

1. On March 26, 2009, a Deed of Trust as to the subject property was recorded in

Clark County, Nevada listing the grantor as George R. Edwards and the lender as

O 0 a N W B W N

U.S. Bank National Association ND, a national banking association organized

10 under the laws of the United States. The subject property was legally described as
11 Lot Nineteen (19) of Glenview West Townhome, as shown by Map thereof on file
12 in Book 30 of Plats, Page 65, in the Office of the County Recorder of Clark
13 County. The subject property was also described as Assessor’s Parcel Number
14 163-24-111-021. (The “subject property.”)

iz 2. The Deed of Trust stated the address of U.S. Bank to be: US Recordings, 2925
17 Country Drive STE 201, ST. Pan], MN 55117.

18 3. On January 4, 2011, a Notice of Delinquent Assessment Lien was recorded on the
19 subject property in Clark County, Nevada by Alessi & Koenig, LLC on behalf of
20 Glenview West Townhouses Association, A non-recorded copy of that Notice of
21 Delinquent Assessment Lien had previously been mailed to the grantor and owner
= of the subject property, George R. Edwards, at the subject property street address
ij of 4254 Rollingstone Drive, Las Vegas, NV 89103 on December 20, 2010.

25 4. George R. Edwards first became delinquent in his payment of homeowner
26 monthly assessments on November 1, 2009. He remained delinquent on all
27 monthly assessments between November 1, 2009, and the date of foreclosure sale
28

TIMOTHY C. WILLIAMS
DISTRICT JUDGE
DEPARTMENT SIXTEEN
LAS VEGAS NV 89155




NONON N ONNOR e e e e ek e e e e e
NN R W N =S Y e SN N R W=D

27
28

TIMOTHY C. WILLIAMS
DISTRICT JUDGE
DEPARTMENT SIXTEEN
LAS VEGAS NV 82155

= - L T S v R =

on January 25, 2012, with the excéption of one payfner;t of $414 .made in
December 2011. The nionthly assessment amount was $130.

5. On Mar(.:h.29 2011, a Notice of Default and Election to Sell was recorded ag’ainst '
the subject property by A]e551 & Koemg, LLC on behalf of Glenv1ew West
Townhouses Assocnatlon (“HOA”)

6. On April 5,2011, a copy of the Notice of Default and Election to Sell was mailed
by Alessi & Koenig, the agent for the HOA, to U.S. Bank at US Recordings, 2925
Country Drive STE 201, ST. Paul, MN 55117.

7. On October 13, 2011, a copy of the Notice of Sale was recorded in Clark County,
Nevada.

8. On or soon after September 16, 2011, a non-recorded copy of the Notice of Sale
was mailed by Alessi & Koenig LLC to U.S. Bank at US Recordings, 2925
Country Drive STE 201, ST. Paul, MN 55117.

9. On January 25, 2011, Alessi & Koenig sold the subject property at public auction
to 4254 Rollingstone Avenue Trust for the high bid price of $5,331.

10. The Trustee’s Deed Upon Sale states in part:

This conveyance is made pursuant to the powers conferred
on Trustee by NRS 116 et seq., and that certain Notice of
Delinquent Assessment Lien, described herein [recorded
January 4, 2011]. Default occurred as set forth in a Notice
of Default and Election to Sell which was recorded in the
office of the recorder of said county. All requirements of
law reparding the mailing of copies of notices and the
posting and publication of the copies of the Notice of Sale
have been complied with.

11. On January 25, 2012, Iyad Eddie Haddad appeared at the public auction and was

the high bidder for a price of $5,331 which he paid in cash that day.
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12,

13,

14.

15.

16.

17,

Mr. Hacidad instructed that the. proﬁ_erty be vested in 4254 Rollingstone Avenue-

Trust.

Ifri(;r to tfle-sal'e, Mr. Haddad had 1.1'0.: information about, the proper.ty other tl.lan
what was contained in the ;;ecorded d‘o.éuments,' 'in-cludir'lg: no infoffﬁatién as :tc.)
any &ispute as.t.o tiﬂé. He received no i'nfonnation ‘from the HOA or it.s trustee
al;out the property ;)rior to sale, other .th.an it was going (o be sold at publi;:
auction.

The sales trustee Alessi & Koenig paid to the HOA from the proceeds of the sale
the total amount of $2995.60 to cover all past due assessments dating back to
November 1, 2009, with the exception of the $414 payment made in December
2011.

The nine months of assessments from Aprit 4, 2010, to January 4, 2011, remained
unpaid throughout the foreclosure, up to and including the date of sale, and were
paid in full to the HOA from the proceeds of the sale in the amount of $1,170 (9
months X $130 per month = $1,170).

On May 29, 2012, a Grant Bargain Sale Deed was recorded in Clark County,
Nevada in which 4254 Rollingstone Avenue Trust transferred and conveyed the
subject property to Resources Group, LLC as trustee for the Bourne Valley Court
Trust dated 5/4/2012.

The subject property was included in a Chapter 11 bankruptcy case in 2012 and
2013. However, in that Chapter 11 bankruptcy case, captioned /nre; Saticoy Bay
LLC Series Bowman Lair, Debtor (Case No. 13-12463-btb, District of Nevada),
the court ordered the petition dismissed without taking any action as to the

petition or granting any relief.
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CONCLUSIONS OF LAW

1. In Nevada a homeowners association (“HOA”) has a lien for delmquent‘

. assessments, a por‘uon of whxch has pnonty over a first deed of trust. NRS. .

116. 3116(2) SFR Inveslments Pool ', LLC v, US Bank, NA 130 Nev e

5334 P3d 408 419 (2014), Whun the HOA forecloscs on its lien, this
extmgulshes all inferior liens. Ibid,

2. When an HOA forecloses on its lien for delinquent assessments, the purchaser at
the foreclosure sale receives a “deed without warranty which conveys to the
grantee all title of the unit’s owner to the unit [.]” NRS 116.31164(3)(a).

3. The Nevada Supreme Court has affirmed that deed recitals are “conclusive” to the
matters recited in NRS 116.31166 “in the absence of grounds for equitable relief.”
Shadow Wood Homeowners Assn., Inc. v. New York Comm. Bancrop, Inc., 132
Nev. ,  ,366P.3d 1105, 1111-1112 (2016).

4, NRS 116.31164 concerns mailing of the Notice of Default and Election to Sell
and the recording of same, the elapsing of 90 days, and the giving of Notice of
Sale. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons....” NRS 116.31166(1)-
(2); Shadow Wood v. New York Comm., supra, at 1110,

5. Given the recitals’ conclusive effects, a party contesting the sale has the burden to
overcome these conclusive presumptions. “A presumption not only fixes the
burden of going forward with evidence, but it also shifts the burden of proof.”

Yeager v. Harrah's Club, Inc., 111 Nev. 830, 834, 897 P.2d 1093, 1095 (1995).

6. At the time of the foreclosure in this case, there was no requirement under Nevada

Jaw that a holder of a first deed of trust be mailed the Notice of Default unless that

> Py T W A e g e S Lt
TN K ’ 5
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; holder_ gave.notice to the association of the existence of its secu:ed. interest at least

10.

11.

12,

13.

30 days prior to the recordation of the Notice of Default NRS 116.31 163(2)

At the time of the foreclosure in thls case, there was no requu'ement under Nevada®

law that a holder of a ﬁrst deed of trust be malled the Notice of Sale unless that I

holder gave notice to the assomatmn of the ex1stence of 1ts secured 1ntereet pﬁor
to the recordation of the Notice of Sale. NRS 116.311635(1)(b)(2).

U.S. Bank did not make the notifications to the HOA of its secured interest as
required by NRS 116.31163(2) and NRS 116.31165(1)(b)(2).

The conclusive effects of the Trustee’s Deed Upon Sale have not been overcome
in this case.

In addition, the facts proved show that Alessi & Koenig, LLC complied with all
requirements of law in conducting this non-judicial foreclosure pursuant to NRS
116.3116 et seq..

Alessi & Koenig timely and properly served the Notice of Default and the Notice
of Sale on U.S. Bank as if U.S. Bank had made the notification specified in NRS
116.31163(2) and NRS 311635(1)(b)(2).

The Uniform Fraudulent Transfer Act (NRS 112,140 et seq.) has no application to
the foreclosure and sale in the case at bar. For one, the subject property is not
subject to the Act because the property was encumbered by a lien (the HOA lien),
which is excluded under the Act. NRS 112.150(2)(a)). Second, the Act was
designed to protect unsecured creditors (and not secured mortgage holders) and
not to interfere with or displace the scparate statutory requirements of NRS
116.3116 et seq.

The doctrine of judicial estoppel has as its purpose to prevent a party from taking
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inconsistent positions that arise from iﬁtentiqnail wrongdoing or an attempt to

obtain an unfair advantage. Marcuse v. Del Webb Communities, Inc., 123 Nev.

278, 163 .P.3d 462,. 468-469 (2007). The doctrine does ;ibt pieclude changes in .

14,

15.

16.

' position that are not intended to sabotage the judicial process. Tbid.

Ther; are ﬁv'e réquirementé to invoke the d():ctrine: of jud.icial',' gstoppe] : “1) the
same party has t.a.ken two positions; (2) the p(.)sitions were ta;kt.en in judicial or
quasi-judicial administrative proceedings; (3) the party was successful in asserting
the first position (i.e., the tribunal adopted the position or accepted it as true): (4)
the two positions are totally inconsistent; and (5) the first position was not taken
as a result of ignorance, fraud, or mistake.” Marcuse v. Del Webb Communities,
Inc., supra, 163 P.3d at 468-469.

The doctrine of judicial estoppel does not apply in this case for three separate and
independent reasons: 1) Defendant and Counterclaimant’s affiliate was not
successful in asserting any position as to the first deed of trust in the bankruptcy
proceedings as the bankruptcy court did not adopt the aftiliate’s position and in
fact dismissed the affiliated party’s Chapter 11 petition with no action taken in
an Order filed as Doc 76 entered 10/03/2013 (In re Saticoy Bay LLC Series
Bowman Lair, Debtor (Case 13-12463-btb)); 2) the two positions taken in the
bankruptcy court and the instant court are not totally inconsistent; and 3) the
conduct did not sabotage the judicial process.

Plaintiff U.S. Bank had numerous options to avoid the foreclosure on its first deed
of trust which it did not utilize. It could have tendered and/or paid off the super-
priority portion of the lien prior to the sale. It could have also, as stated by the

Nevada Supreme Court, paid off the entire HOA lien or established an escrow




1 account for such pasfr;xent,s.- It coulc-l also have filed'a c_o;th action .to enjb.in the |
2. sale and recqrdeﬁ a‘lis pendens. on the subject proper.ty'. "F.hus,.thg.' inequity of
3 which U.S. Bank complains is *‘of its 0\‘7vn making.”. See SFR Investments 'qul 1,
4 ’ I;LC v. US. Bar;k, NA., i30 Nev._ ", ,334P.3d 408,414 (201.4). “
: 17. Be(;ause iJ:S. Bank did not pursue aﬁy of its lega_.l remedies to stop the s'al.e o.r
: inform potenti'al purchasers pl"i.or to the sale as to a ciispute as to title, it is not
8 entitled to equitable relief, Davenport v. State Farm, 81 Nev. 361,404 P.2d 10, 14
9 (1965); 19 Am Jur., Equity, Sec. 107, p. 107 and Sec. 119, pp. 120-121.
|
10) 18. With regard to the issue of commercial reasonableness of the sale, an allegation of
11 inadequate purchase price alone is insufficient to set aside a foreclosure sale,
Lz “there must also be a showing of fraud, unfairness, or oppression.” Shadow Wood
= v. New York Comm., supra, 366 P.3d at 1110. See also, Golden v. Tomiyasu, 79
:: Nev. 503, 387 P.2d 989, 995 (1963) (“inadequacy of price, however gross, is not
16 in itself a sufficient ground for setting aside a trustee’s sale legally made, there
17 must be in addition proof of some element of fraud, unfairness or oppression as
18 accounts for and brings about the inadequacy of price” (internal citations
19 omitted) (emphasis added)).
20 19. In this case, the subject property sold for $5,331. There has been no showing to
. prove fraud, unfairess or oppression leading to this sales price.
Z; 20. Defendant and Counterclaimant’s predecessor, 4254 Rollingstone Avenue Trust,
24 was a bona fide purchaser for value, at the HOA foreclosure sale, without notice,
25 actual or constructive or inquiry, of any defects in the sale or any pre-sale dispute
26 as to title. There is nothing in Jaw or equity that should prevent Defendant and
27 Counterclaimant Resources Group LLC as trustee for the Bourne Valley Court
28
TIMOTHY C. WiLLIAMS I 8
OEPARTMENT SicTEen ||
LAS VEGAS NV 89155
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.21,

22,

23.

24,

Trust da;od 5/4/2012 fror.n,. h-av.ing .olear -and unencumbcrqc! tit!e to t}}e‘.'subject.
property. | ;

The holdmg of the Nevada Srupreme Court SFR ]nvestments Pool 1'LLCv. US.
130 Nev. __,

Bank, N A, 334 P.3d 408 (2014) that foreclosure on a.

'homeowm:r s hen extmgmshes a ﬁrst deed of trust is retroactlve K&P Homes v,

Chrzsnana Trust, 133 Nev,, Advance Op1mon 51 (ﬁled July 27, 2017, Nevada

Supreme Court Case No. 69966).

It was proper for Alessi & Koenig to include “the total amount of the lien”—and
not just the super-priority amount—in its recorded notices. SFR Investments Pool
1, LLCv. US. Bank, NA.,, 130Nev. ____,  ,334P.3d 408, 418 (2014).

The mortgage protection clause in the HOA’s CC&Rs does not protect U.S. Bank.
The Nevada Supreme Court expressly rejected that argument in the SFR decision.
The Court stated: “NRS 116.1104 defeats this argument. It states that Chapter
116’s ‘provisions may not be varied by agreement, and rights conferred by it may
not be waived...[e]xcept as expressly provided in’ Chapter 116. (Emphasis
added.) ‘Nothing in [NRS] 116.3116 expressly provides for a waiver of the
HOA'’s right to a priority position for the HOA’s super priority lien.”” SFR
Investments Pool 1 v. U.S. Bank, supra, 334 P.3d at 419 (case quoted omitted).

It is ordered that title is quieted in the subject property in Defendant and
Counterclaimant Resources Group, LI.C as trustee for the Bourne Valley Court
Trust dated 5/4/2012, free and clear of all liens and encumbrances by, and forever

enjoining, Defendant U.S. Bank National Association ND from asserting any

estate, title, right, interest, or claim to the subject property adverse to Defendant

and Counterclaimant Resources Group, LLC as trustee of the Bourne Valley
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. Court Trust dated sia/ot2.
25. The Court directs that: thls is” a_final Judgment as between Defendant and ’
Counterclalmant Resources Group, . LLC as trustee-of the Boume Valley Comt }
Tmst dated 5/4/2012 on the one hand and Defendant U.S. Bank Natlonal'
Assoc1atlon ND on, the other hand pursuant to NRCP 54(b) as thcre is no _]USt
reason for delay of entry of Judgment and the court d;rects entry of final Judgmem

as between these parties.

IT IS SO ORDERED AND ADJUDGED this 2/ %ay of October, 2017.

A~
:]C/c_,_]\\_

DISTRICA COURT JUDGE

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, this document was electronically served to
all registered parties for case number A667690 as follows:

Benjamin D. Petiprin, Esq.  bpetiprin@zievelaw,com

Amber Geiman . ageiman@lawhic.co

Kristin Schuler-Hintz . dcnv@mccarthyholthus.com
Stuart Taylor . staylor@lawhjc.com

Thomas N. Beckom . tbeckom@mccarthyholthus.com

Lynn Berkheimer
Judicial Executive Assistant
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Certificate of E-Service

.. Thereby certify that on No'vember 1, 2017, I served the followihg document(s): *

A copy of the preceding NOTICE OF ENTRY OF FINDINGS OF FACT AND

|| CONCLUSIONS OF LAW AND FINAL JUDGMENT PURSUANT TO NRCP 54(b)
{| BETWEEN.RESOURCES GROUP, LLC AND U.S. BANK NATIONAL ASSOCIATION, ND.

By Electronic Transmission: by transmitting the document to the parties
registered to received service for this case via this Court’s mandatory e-service
system.

By Mail: by placing the document(s) listed above in a sealed envelope, postage
prepaid, in the US Mail, addressed as set forth below.

George R. Edwards Trust
c/o Robert Hazell

14983 Mammoth Place
Fontana, CA 92336
Defendant

ANY AND ALL PERSONS UNKNOWN

CLAIMING TO BE PERSONAL REPRESENTATIVES
OF GEORGE R. EDWARDS ESTATE, OR

DULY APPOINTED, QUALIFIED, AND ACTING
EXECUTOR OF THE WILL OF THE ESTATE OF
GEORGE R. EDWARDS

14983 Mammoth Place

Fontana, CA 92336

Defendant

/s/ Stacie Geisendorf
an employee of Geisendorf & Vilkin, PLLC




