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1 in discovery which Your Honor has permitted us to do can never

2 give rise to an abuse of process complaint.  The fact that

3 there may have been press releases similarly doesn't give

4 rights to an abuse of process complaint.  This is simply a

5 tactic that Wynn Resorts has employed throughout the case,

6 which is to just, you know, fire off whether it be a sanction

7 hearing, another lawsuit in front of Judge Denton, or now an

8 erroneous counterclaim for abuse of process at the last shout

9 instead of just engaging in the claims that are rightfully

10 here.

11 So in reality this is a collateral attack on this

12 Court's management of the case, seeking to relitigate issues

13 that Ms. Sinatra's already lost.  And so with that, Judge,

14 I'll be happy to answer any questions.

15 THE COURT:  I don't have any questions.

16 MR. FERRARIO:  Thank you.

17 THE COURT:  Mr. Pisanelli.

18 MR. PISANELLI:  Your Honor, Ms. Wynn argues that her

19 ulterior motive and her discovery tactics and litigation

20 tactics in this case can never give rise to an abuse of

21 process claim.  That's just simply not the law in Nevada.  If

22 it were the law in Nevada, there would be no abuse of process

23 claim in Nevada, which, of course, there is.

24 The two elements, of course, is ulterior purpose and

25 wilful acts, the use of the process which is not proper and
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1 regular conduct of the proceedings.  And we've alleged

2 numerous paragraphs for both.  The crux of the ulterior

3 purpose is her statement from counsel, her own personal

4 admissions, and, of course, the allegations that the reason

5 for bringing this action against Ms. Sinatra is to get her

6 fired.  We didn't make those words up; that's what they said

7 to us, a remedy that is not available in this litigation.  So

8 they brought litigation for a purpose other than what the

9 litigation could bring to Ms. Wynn.  An ulterior purpose by

10 definition.

11 And then we cited throughout our brief numerous

12 paragraphs having to do with the fact that Ms. Wynn, again by

13 her own statements, knew her allegations, every single one of

14 them, against Kim Sinatra were false.  We do have the benefit

15 of hindsight now with the deposition.  We don't need to get

16 into that, but it just shows that the basis of our complaint

17 is true, every single allegation she brought she knew to be

18 untrue, and that she abused the discovery process both through

19 the motion practice and abuse of discovery process and the

20 press releases all to support -- using the process to support

21 a motive and a goal, an objective that was not available

22 through the process itself, and that was to ruin Ms. Sinatra's

23 reputation and have her fired from her job.  That is an abuse

24 of process.  That is what we're prosecuting.

25 THE COURT:  Anything else, Mr. Ferrario?
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1 MR. FERRARIO:  Mr. Pisanelli's arguing about a

2 pleading that they never filed.  They said certain of the

3 claims were false, they never said everything was false. 

4 Finally, the point that they make that you're demanding

5 something in litigation that a court couldn't order, that's

6 just spurious.  I mean, it happens every day when you settle

7 cases.  You add terms, conditions, what have you.  The fact

8 that the Court may not be able to grant that doesn't mean that

9 that's an abuse of process.  They can simply say no.  For

10 example, if you want confidentiality as part of a settlement

11 and the other side doesn't want to give it to you, they can

12 say no, and the court can't order that.  It's -- what they've

13 done is, as they do throughout, okay, they just throw a bunch

14 of crap in a blender and they make us sort it all out.  I just

15 invite them, and maybe the Court, depending on how you rule,

16 hopefully grant the motion -- but there's not one case they

17 cited, not one, that supports an abuse of process claim on

18 these facts.  Not one.  So with that we would request the

19 motion be granted.

20 THE COURT:  The motion is denied.  It is more

21 appropriate for someone to file as a summary judgment motion. 

22 The pleading standard has been met with respect to the claim

23 for abuse of process.

24 Now can I go to the motion related to Quinn Emanuel. 

25 Mr. Langberg.
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1 MR. LANGBERG:  Good morning, Your Honor.

2 So the opposition to the motion starts by trumpeting

3 that we are again trumpeting the Quinn issues here.  We

4 wouldn't be trumpeting the Quinn issues here if the fact

5 wasn't that Quinn came in, asked permission to appear in this

6 court, conducted the litigation on behalf of Ms. Wynn in the

7 manner that has been pled in the claims that you just saw, and

8 then, frankly, when they left the case we wouldn't have the

9 opportunity or the need to keep reminding the Court of Quinn's

10 tactics if those tactics weren't being repeated over and over

11 again even now.

12 But on the merits of this case, Your Honor, Quinn,

13 like tons of counsel in this case, has come to this Court and

14 asked permission to appear in this court, subjected itself to

15 the jurisdiction of this Court.  The reason for the deposition

16 is claims that exist in this case in this court.  We wouldn't

17 be here today if they had responded to the California

18 subpoenas and asserted whatever objections they had at those

19 depositions.  We tried to give them subpoenas, let them be

20 deposed where they were.  We tried.  They avoided service,

21 they refused to acknowledge that they had the subpoenas, and

22 then they made a motion that they knew would take them beyond

23 the discovery cutoff.  So here we are today asking the Court

24 to say, hey, Quinn Emanuel, you asked for permission to be

25 here, this relates to your conduct and representation here,
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1 you're going to show up for depositions here.  It's permitted,

2 it's permitted by the rules.  The Court also has discretion to

3 enforce that order by -- against any other pro hac case that

4 they're in.  And by the way, Your Honor, in the intervenor

5 case --

6 THE COURT:  So in Mr. Ferrario's Cotter case I can

7 enforce that there?

8 MR. LANGBERG:  Your Honor, you have -- the Court has

9 an ongoing ability --

10 THE COURT:  Because you know they're taking the

11 opposite position in that case than they're taking in this

12 case.

13 MR. LANGBERG:  Are they?

14 THE COURT:  Yeah.  It's amazing.  I ask Mr. Ferrario

15 that all the time.

16 MR. LANGBERG:  Your Honor, I've said everything I

17 need to say.  Thank you.

18 MR. FERRARIO:  I don't think you understand that

19 nuance.

20 MR. LANGBERG:  Do you have any questions, Your

21 Honor?

22 THE COURT:  No.

23 MR. LANGBERG:  Thank you.

24 THE COURT:  I know it's slightly different, Mr.

25 Ferrario.  I just have to give you a hard time.

20

PA159



1 MR. FERRARIO:  I understand.

2 THE COURT:  Because, you know, one time you

3 represent the company, and one time you represent the

4 shareholder, and, you know.

5 MR. FERRARIO:  I think we would probably exhaust the

6 10-minute limit if we engaged in this dialogue.

7 THE COURT:  Yes, we would.  Would you like to have a

8 discussion with me in opposition to the motion about Quinn

9 Emanuel, someone?

10 MR. FERRARIO:  I think Ms. Lundvall's here and

11 probably should go first, and then I will go after her.

12 THE COURT:  Ms. Lundvall, how are you today?  Sorry

13 you didn't make it to the table today.

14 MS. LUNDVALL:  Good morning, Your Honor.

15 THE COURT:  How are you doing?

16 MS. LUNDVALL:  I think it's brilliant that you have

17 these hearings at this time of morning.  It dissuades everyone

18 from filing motions, or at least it should.  Thank you for the

19 opportunity by which --

20 MR. FERRARIO:  I think you'd have to start at 4:00

21 in the morning to --

22 THE COURT:  See, Mr. Ogilvie wants me to get rid of

23 the timer, but only for him.

24 MS. LUNDVALL:  I appreciate the Court giving me the

25 opportunity to be heard on this, and we're in a special
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1 capacity simply to challenge the jurisdiction of the Court

2 then to hear this motion to compel.  As you know, I'm here on

3 behalf of four California attorneys.  Those four California

4 attorneys all reside in L.A. County, and they were served with

5 California process, served with California subpoenas.  And

6 there's simply no rule of procedure and there is no rule under

7 the statute and there's no rule of practice that allows them

8 to come to this Court and ask you to compel and to usurp then

9 the power of the California court then over this dispute.

10 THE COURT:  So given their pro hac applications in

11 front of me -- because that's really what the issue is -- I

12 have the ability to bring them in here and have a discussion

13 with them about anything I want to discuss with them; right?

14 MS. LUNDVALL:  You have personal jurisdiction over

15 them.  And we're not contesting that, Your Honor.  What we are

16 contesting is --

17 THE COURT:  So tell me why that doesn't extend to a

18 deposition that I can order them to have taken given the abuse

19 of process claims that I have not granted a dismissal on this

20 morning.

21 MS. LUNDVALL:  Because the issue concerns subject

22 matter jurisdiction over this dispute.  Both Nevada, as well

23 as California, have adopted the Uniform Interstate Deposition

24 and Discovery Act.  Both of our statutes say that if there are

25 disputes concerning the depositions that were to be conducted
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1 in L.A., that in fact that those disputes are supposed to be

2 resolved by the court in L.A.

3 THE COURT:  Okay.

4 MS. LUNDVALL:  Our rule of procedure here in Nevada,

5 no different than the rule of procedure in California, says

6 that those disputes are supposed to be resolved in the state

7 of California, in L.A. County.  There has already been a

8 substantive ruling on this case.  And in fact --

9 THE COURT:  You're talking about the stipulated

10 injunction?

11 MS. LUNDVALL:  No.  I'm talking about the ex parte

12 application that was made by Ms. Sinatra in L.A. County that

13 was denied on substantive grounds.  Those substantive grounds

14 were deprivation of due process then to the Quinn attorneys to

15 have it heard on an ex parte basis.  The California court made

16 that substantive ruling, and therefore in addition to the rule

17 of procedure, the rule -- under the statute, the rule of

18 practice, also you've got an issue under full faith and credit

19 and comity where this Court should defer and respect then the

20 decisions that are being made in the County -- in the court

21 that has already taken jurisdiction over this issue, that the

22 statute says has jurisdiction over this issue.  And therefore

23 we ask the Court then to decline hearing on this particular

24 motion and allow it to move forward in L.A. County as the

25 statute, the rule of procedure, the rule of practice and
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1 [unintelligible] full faith and credit and comity then

2 require.  Thank you, Your Honor.

3 THE COURT:  I'm going to deny that request given

4 their application for pro hac vice in this case.

5 Do you want to tell me anything else given that?

6 MS. LUNDVALL:  No, Your Honor.  What we are not

7 doing is waiving our right to contest jurisdiction then in

8 this court.

9 THE COURT:  I understand that.  I understand that. 

10 Thank you.

11 Mr. Ferrario.

12 MR. FERRARIO:  Yes, Your Honor.  We filed a

13 pleading, and actually it joined in Quinn's objection.  This

14 is interesting, because this relates to what we just argued.

15 THE COURT:  Yes, it does.  That's why I heard it

16 last.

17 MR. FERRARIO:  Right.  So now I'm going to remind

18 Your Honor I was here about a week or so ago seeking to take

19 the deposition of a manager of an LLC.

20 THE COURT:  Mr. Pisanelli's still lead counsel. 

21 Quinn Emanuel is no longer --

22 MR. FERRARIO:  Whoa, whoa.  I digress, Your Honor. 

23 No.  Let's not get -- let's not get lost in these artificial

24 distinctions.  Because if you allowed -- if you allow this

25 claim for abuse of process --
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1 THE COURT:  I've already said I'm not going to

2 dismiss it.

3 MR. FERRARIO:  But time out.  That claim would exist

4 if Quinn Emanuel was counsel in this case or not.  Then we're

5 directly in Club Vista.

6 THE COURT:  You believe so?

7 MR. FERRARIO:  No.  That's -- you're telling me they

8 have an abuse of process claim --

9 THE COURT:  I don't know.

10 MR. FERRARIO:  -- because Quinn's not here?

11 THE COURT:  I don't know.

12 MR. FERRARIO:  You are -- if you allow these

13 depositions, it's a direct violation of Club Vista, hundred

14 percent.

15 THE COURT:  I disagree.  Anything else you want to

16 tell me?

17 MR. FERRARIO:  Because the conduct that they're

18 talking about is conduct Quinn engaged in as litigation

19 counsel in this case.  If that gave rise to a claim, it gave

20 rise to a claim while they were counsel in this case.  Then --

21 now you're dealing with Club Vista, exactly what we had in

22 Club Vista.  And there's no way I think this Court can

23 distinguish the ruling preventing me from taking the

24 deposition of a manager of an LLC for acts that are

25 prelitigation.  You stopped that.  And now you're saying trial
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1 counsel could be deposed in this case?

2 THE COURT:  Mr. Ferrario, if you recall, I didn't

3 stop it.  I delayed it and instructed that other efforts occur

4 to determine if the information could be obtained --

5 MR. FERRARIO:  Then other --

6 THE COURT:  -- wait -- prior to you coming back and

7 making a request for whether Mr. Pisanelli was going to be

8 deposed on the issues about him as manager of Company Y.  Or

9 Y LLC or whatever it's called.

10 MR. FERRARIO:  Entity Y.  Whatever.  That company. 

11 But the point --

12 THE COURT:  It's not like I don't remember.

13 MR. FERRARIO:  The point here is this is a direct

14 Club Vista situation that you have here.  You have then trial

15 counsel, okay, supposedly taking acts that gave rise to a

16 claim.  And if you allow this, then every one of these lawyers

17 here when they send out interrogatories in a case or

18 something, the other side's going to say, that's an abuse of

19 process, you're trying to get something you're not entitled

20 to, you asked for a confidentiality order, oh, that's an abuse

21 of process, you're not entitled to that.  You're opening up a

22 very, very big door, and no case supports that.

23 So I would -- and the other thing is they -- well, I

24 can point out the technical things.  They didn't notice these

25 within the appropriate time frame, okay.  They waited till
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1 well into the discovery period, didn't meet the 15-day

2 requirement, okay.  By going down to California, okay, they

3 acknowledged what process was appropriate.  They didn't come

4 here first.  They know what they had to do.  They go to

5 California, they don't like what happens in California, they

6 come back here and go, oh, pro hac vice.  None of that cures

7 the procedural deficiencies.  You've held all of us to a

8 strict deadline, so why do they get a pass, they can wait to

9 the end and not comply with the 15-day notice requirement?  I

10 mean, that in and of itself should end this inquiry.

11 But to the extent it doesn't, then they should be

12 forced to exhaust -- which it's too late to exhaust, because

13 the discovery period's gone, okay -- and see if they can get

14 the information elsewhere if we're going to put this on an

15 even and level playing field.  They had this claim on file for

16 a long time.  They did nothing until the end.  This is nothing

17 more than what we've seen throughout, whether they stand up on

18 the simplest motion having nothing to do with Quinn Emanuel or

19 now that we have something to do with Quinn Emanuel it's,

20 let's bring up Quinn Emanuel, let's bring up the last two

21 years and let's sidetrack the Court.  That's all this is.  It

22 doesn't comply with Club Vista, they didn't comply with the

23 rules, they waited too long, they went to California.  They

24 should not -- Quinn Emanuel should not be haled in here for

25 depositions.
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1 THE COURT:  Thank you.

2 The motion to compel the deposition of the Quinn

3 Emanuel attorneys is granted.  The Quinn Emanuel attorneys

4 asked for permission to practice in this case before this

5 Court, and I have jurisdiction to make a determination whether

6 it is appropriate given the abuse of process claim that is

7 currently pending before this Court for their depositions to

8 occur.

9 I disagree that Club Vista applies given the fact

10 that the -- in the circumstances under which Quinn Emanuel

11 left this case.

12 The deposition notices are of concern to me, but

13 given the activities that have occurred among counsel, I am

14 not going to prevent those depositions or parse them given

15 that.

16 So, Ms. Lundvall, do you want to talk about

17 scheduling?

18 MS. LUNDVALL:  Your Honor, what I would like to talk

19 about is a request for a stay of enforcement of your order so

20 we can determine if in fact that we intend to challenge it.

21 THE COURT:  Okay.  Ten days?

22 MS. LUNDVALL:  Ten days, Your Honor.

23 THE COURT:  Mr. Langberg, 10 days?

24 MR. LANGBERG:  Ten days is fine, Your Honor.

25 THE COURT:  Okay.

28

PA167



1 MR. LANGBERG:  When I prepare the order, Your Honor,

2 would I be correct to say that the Court's order is

3 independent of the California subpoenas, it's based only on

4 your ability to require them to appear for deposition here?

5 THE COURT:  No.  It is -- you noticed the

6 depositions with California subpoenas, so it is not

7 independent.  But I am making a determination as to the scope

8 of the discovery in the case that is pending before me, and I

9 have jurisdiction to do that based upon the pro hac

10 applications by the Quinn attorneys to appear in this case.

11 MR. LANGBERG:  Will the depositions be taking

12 place --

13 THE COURT:  They'll be taken here in Las Vegas.

14 MR. LANGBERG:  Thank you.

15 THE COURT:  If they go.  Because Ms. Lundvall didn't

16 want to talk about scheduling.  She wanted a stay, so I gave

17 her a 10-day stay.

18 MR. LANGBERG:  Yes, Your Honor.

19 THE COURT:  All right.  Anything else?

20 MS. LUNDVALL:  No, Your Honor.

21 THE COURT:  Okay.  Anything else on Wynn-Okada?

22 MR. PISANELLI:  Yes, Your Honor.

23 THE COURT:  Yes.

24 MR. PISANELLI:  You asked me last week to give you

25 as early a heads up as I could on whether we were going to
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1 take a writ on your recent order on the MPDPA.

2 THE COURT:  My order after the seven-day sanctions

3 hearing?

4 MR. PISANELLI:  Yes.

5 THE COURT:  Okay.

6 MR. PISANELLI:  And so, unfortunately, Mr. Bice is

7 still in trial, but we do talk around midnight or so.  Today

8 is the first day of performance of that order.  It is my

9 expectation -- I'll be as candid with you as I can -- that we

10 are going to take a stay.  So I would ask --

11 THE COURT:  You're going to take a writ.  So you

12 want a stay.

13 MR. PISANELLI:  I'm sorry, take a writ.

14 THE COURT:  How long a stay do you want?

15 MR. PISANELLI:  Because he's in trial, can we make

16 your stay just for two weeks?

17 THE COURT:  No.

18 MR. PISANELLI:  Well, 10 days, the same as --

19 THE COURT:  Ten days is good.

20 Mr. Peek.

21 MR. PEEK:  That's what I was going to address, Your

22 Honor.

23 THE COURT:  Ten days.

24 MR. PEEK:  Ten days.

25 THE COURT:  Ten days, Mr. Pisanelli.
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1 MR. PISANELLI:  Very good.

2 THE COURT:  And I have my chart, Mr. Ferrario, for

3 your question.

4 Mr. Peek, you had something?

5 MR. PEEK:  No, Your Honor.  I guess what I want to

6 know is in the 10 days they have to have a writ filed --

7 THE COURT:  And request to stay for the Supreme

8 Court.

9 MR. PEEK:  -- and, then, of course, a request --

10 okay.  Thank you.  That was the next part, is the request to

11 the Supreme Court for that stay.

12 THE COURT:  Because I'm not -- well, my typical

13 practice with the Nevada Supreme Court has been if they order

14 an answer, sometimes I'll give another stay.  If they don't

15 order a response, I don't.

16 MR. PISANELLI:  Your Honor, to be clear, there's no

17 deadline that either you're imposing or that he's imposing on

18 the writ.

19 THE COURT:  There are never deadlines for writs. 

20 There are no deadlines on writs.

21 MR. PISANELLI:  It's only the stay.

22 MR. PEEK:  But there are deadlines for me, Your

23 Honor, under the order.  There are deadlines for them to purge

24 themselves of the misconduct, and there are deadlines for me

25 to be able to take depositions.  So that's going to be a
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1 challenge for me.

2 THE COURT:  I only gave them 10 days.

3 MR. PEEK:  I understand.

4 THE COURT:  All right.

5 MR. PEEK:  They can go to the Supreme Court after

6 that.

7 THE COURT:  Unless the Supreme Court orders an

8 answer, and then they always under the rules of a followup

9 procedure have to ask me first.  And then I get to decide.

10 MR. PEEK:  Understood.

11 THE COURT:  But I don't usually give another stay,

12 because I want the Supreme Court to realize this is important,

13 it's going to screw up my trial.

14 MR. PEEK:  We do have a trial date, yes.

15 THE COURT:  Okay.  Mr. Ferrario, you said you wanted

16 to talk about scheduling the week of November 27th.  And I

17 have the schedule of my activities that week in front of me,

18 including the evidentiary hearing on the two other sanction

19 motions.

20 MR. FERRARIO:  What two other sanction motions?

21 THE COURT:  Wynn's motion against Elaine Wynn, and

22 your Elaine Wynn motion against Wynn.  See, I've got two

23 motions.  I'm going to hear them one after the other, because

24 you don't want them heard together.

25 MR. FERRARIO:  Well, you wanted -- we wanted an
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1 evidentiary hearing.  We'd prefer to start I think Tuesday the

2 -- this shouldn't take more than -- I don't even know if it

3 takes a day, because it's our --

4 THE COURT:  Last time you guys said it would be two

5 days.  It was seven.

6 MR. FERRARIO:  No.  What's at issue here?  What's at

7 issue here is Wynn's failure to comply.

8 THE COURT:  Prejudice, wilfulness, and --

9 MR. FERRARIO:  Prejudice and wilfulness.

10 THE COURT:  -- alternatives.

11 MR. FERRARIO:  Prejudice, wilfulness, and

12 alternatives.  So we can -- we can put that case on pretty

13 quickly.  We know what they didn't do.  We've already got that

14 in front of you, okay.  We could talk about prejudice.  That's

15 fairly simple.

16 THE COURT:  Remember Mr. Pisanelli said he wanted to

17 call Ms. Wynn.  How many days is that?

18 MR. FERRARIO:  And for what?  You know what -- you

19 asked a great question when you said that.

20 MR. PISANELLI:  Prejudice.

21 MR. FERRARIO:  What does that have to do --

22 MR. PISANELLI:  Prejudice.

23 MR. FERRARIO:  You had to cut him off because he

24 spoke for like 10 minutes and never talked about their failure

25 to comply.

33

PA172



1 THE COURT:  You talked for 40, and I asked if you'd

2 sit down, and you did.

3 MR. FERRARIO:  I talked for 40 about their failure

4 to comply, which was the issue in front of you.

5 THE COURT:  Because that was the day I didn't make

6 you go with the timer, and I regretted, because you were the

7 only one there.

8 MR. FERRARIO:  No.  But then Mr. Peek leaned over --

9 Mr. Peek leaned over and goes, hey, isn't this your motion. 

10 Why --

11 THE COURT:  Which time?

12 MR. FERRARIO:  When Mr. Pisanelli was saying, well,

13 let's call Ms. Wynn for two days.  Two days on prejudice? 

14 That's nonsense.

15 THE COURT:  Okay.  So here's the problem with

16 your request.  I have this currently scheduled for the entire

17 week because I have three meetings in the afternoon of

18 November 30th, which is a Thursday, and I have a meeting on

19 December 1st, which may be going away, but which I'm not sure,

20 because it's Justice Douglas.  So Thursday and Friday I have

21 meetings that are Supreme Court-related meetings.  They set

22 things at the end of the week, rather than the beginning of

23 the week, so I try and work around that.  Luckily, if I can

24 find courtrooms, I can usually start at 9:00 because I don't

25 have another calendar to be able to manage you guys.  But if I
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1 start on Tuesday, there's no way you guys will get done with

2 two back-to-back evidentiary hearings.

3 MR. FERRARIO:  We don't -- the only evidentiary

4 hearing we have is the one on my -- on our request to sanction

5 them.

6 THE COURT:  They have an evidentiary hearing on your

7 -- on their request to sanction you, too.  You asked for an

8 evidentiary  hearing, what, was it last March?

9 MR. FERRARIO:  When did that get set?

10 MR. PISANELLI:  Last time we were here.

11 THE COURT:  Last we were here and I said I've got

12 two evidentiary hearings I need to schedule, could I do them

13 at the same time.  And you said, no.  And I said, can I do

14 them back to back, and you said, yes.  And so I did.

15 MR. FERRARIO:  Well, you know what --

16 THE COURT:  And I wrote down the whole week.

17 MR. FERRARIO:  Actually, you know what, if you hear

18 our motion on that Monday, there will be no need for the

19 evidentiary hearing they want --

20 THE COURT:  Only if you win.

21 MR. FERRARIO:  -- because unless -- well, I guess --

22 I'm going to tell you what --

23 THE COURT:  Ms. Cowden's coming to help you, because

24 I had to tell her that -- about the 40-minute thing.  I'm

25 sorry, Mr. Ferrario.
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1 MR. FERRARIO:  That's going to get filed today,

2 okay.  If you want to take the whole week, we'll take the

3 whole week.  I mean, what the hell.

4 MR. PEEK:  There you go.

5 THE COURT:  Great.  I've got the whole week

6 scheduled.

7 MR. PEEK:  There you go.

8 MR. FERRARIO:  So when do we start?

9 MR. PEEK:  Monday.

10 THE COURT:  Dulce, can we start at 10:00 on the

11 27th, or do I have a settlement conference that day?

12           THE CLERK:  You do have a settlement conference.

13 THE COURT:  So 1:00 o'clock on the 27th.

14 MR. FERRARIO:  That would actually work out better,

15 because we've got people travelling.

16 MR. PISANELLI:  Thank you, Your Honor.

17 MR. FERRARIO:  And then, Your Honor, what -- so how

18 are we going to proceed?  What -- who's going first?

19 MR. PEEK:  You are.

20 THE COURT:  We were going to do yours first.

21 MR. FERRARIO:  We're going to do mine first.

22 THE COURT:  Because it's, you know, fresher in my

23 mind since you argued it last week.

24 MR. FERRARIO:  And then we're filing a -- I would

25 request that you hear our motion, because, as I've told --

36

PA175



1 THE COURT:  What motion?

2 MR. FERRARIO:  Let me -- if I could explain.  I have

3 told you repeatedly we asked them to provide us with the

4 information that was supposedly disclosed in violation of the

5 protective order.

6 THE COURT:  This is the little birdie flying by

7 thing?

8 MR. FERRARIO:  It absolutely is.

9 THE COURT:  Okay.  Good.

10 MR. FERRARIO:  And it turns out there was no bird. 

11 We'll get to that.  So we ended up getting their answers to

12 interrogatories, which came, you know, sworn under oath, which

13 is discovery; right?  Now, one would expect that I could look

14 at those and say --

15 MR. PISANELLI:  Are we arguing this motion that's

16 not filed yet?

17 THE COURT:  I don't know.  We're on sarcasm this

18 morning.

19 MR. PISANELLI:  I'm not sure what we're doing.

20 MR. FERRARIO:  No.  You know what, Your Honor, I

21 want it heard first -- it'll be filed today -- because they

22 provided --

23 THE COURT:  Are you asking me to schedule it on the

24 morning of the 27th at 8:00 a.m.?

25 MR. FERRARIO:  No.  Right before the hearing starts.
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1 THE COURT:  Oh, no.  I don't do that.  I don't hear

2 motions right before the --

3 MR. FERRARIO:  I'll be happy to come at 8:00 a.m.

4 THE COURT:  Okay.  Great.

5 MR. FERRARIO:  8:00 a.m. to --

6 THE COURT:  I thought it would help you guys be more

7 focused and shorter --

8 MR. FERRARIO:  Yeah, it would be.

9 THE COURT:  -- but it doesn't work.

10 MR. FERRARIO:  Because if their answers to

11 interrogatories are truthful, they have no information.

12 THE COURT:  Right.

13 MR. FERRARIO:  So we can dispense with the other

14 hearing.

15 MR. PISANELLI:  Or we can take this motion, it'll be

16 his opening statement that we just heard and we can get on

17 with it.

18 THE COURT:  Okay.  I will look at the OST when Ms.

19 Cowden has it sent over and make a determination as to whether

20 it's appropriate to set on the morning of the 27th at

21 8:00 a.m.

22 MS. SPINELLI:  Your Honor, I do have one request for

23 that.  I mean, if this motion is as good as Mr. Ferrario keeps

24 saying, then I will have a team of people being here over

25 Thanksgiving preparing for an evidentiary hearing that he
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1 thinks isn't going to go forward over Thanksgiving.  So I

2 would rather that motion be heard before Thanksgiving, rather

3 than the Monday after while everyone's ruined their holiday.

4 THE COURT:  Well, but I'm in Randall Jones and Sam

5 Schwartz's Huerta versus Mt. Charleston evidentiary hearing

6 the 21st and 22nd, so if you want me to do something like

7 that, I will have to do it at 8:00 o'clock on the 20th or at

8 8:00 o'clock on the 21st.

9 MR. FERRARIO:  It could be the 20th, Your Honor. 

10 I'm supposed to be out of town.  I have to fly back anyhow,

11 so --

12 THE COURT:  You're supposed to be out of town on the

13 20th?  Are you planning to be in Las Vegas on the 20th?

14 MR. FERRARIO:  I will if you set this for 8:00

15 o'clock in the morning.

16 THE COURT:  I thought you were going to be in New

17 York with your wife.

18 MR. FERRARIO:  That's the week before.

19 THE COURT:  Oh.  So when do you want me --

20 MR. FERRARIO:  20th, 8:00.

21 THE COURT:  When do you all want it set?  Are you

22 coming home for Thanksgiving, here to Las Vegas?

23 MR. FERRARIO:  Yeah.  I don't think anybody wants to

24 come down here on Thursday.

25 THE COURT:  No.  I'm cooking on Thursday.  Do you
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1 want to do it at 8:00 o'clock in the morning on the Wednesday

2 the 22nd?

3 MR. FERRARIO:  No.  8:00 o'clock on Monday's better,

4 Your Honor.  That works better.

5 MR. PISANELLI:  I'm out of town, so --

6 THE COURT:  Which day?

7 MR. PISANELLI:  Wednesday, the --

8 THE COURT:  So you want to do Monday at 8:00

9 o'clock?

10 MR. PISANELLI:  Which Monday?

11 THE COURT:  The 20th.

12 MR. FERRARIO:  What's Friday before that?

13 THE COURT:  The 17th, which is a holiday.  No, it's

14 not a holiday.

15 MR. PEEK:  No, it's not a holiday, Your Honor.

16 THE COURT:  The 10th is the holiday.

17 MR. PISANELLI:  Your Honor, I think you had it right

18 the first time, the morning we start this hearing.

19 THE COURT:  Well, Ms. Spinelli doesn't want her team

20 to work over Thanksgiving.

21 MR. PISANELLI:  Well, we're going to be anyway,

22 because we're going to be prosecuting the motion for sanctions

23 against Ms. Wynn.  We're going to be --

24 THE COURT:  Then I'll plan to do what I was going to

25 do first, which is put it on the 27th at 8:00 a.m.  'Bye.
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1 MR. FERRARIO:  Thank you.

2 MR. PEEK:  So glad, Your Honor, to be here watching.

3 THE COURT:  The motions to redact are granted, as

4 they appear to be narrowly tailored and drawn.  'Bye.

5 THE PROCEEDINGS CONCLUDED AT 9:45 A.M.

6 * * * * *
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Busíness Court

ÐISîRIGT COURÏ
CLARK COUNTY, NEVADA

COURT MINUTES November 06,20]"'7

A-12-6567"l0-B Wynn Resorts, Limited, Plaintiff(s)
v5.
Kazuo Okar{a, Defendant(s)

November06,2Al7 3:52 PM

HEARD BY: Go*zalez, Elizabeth

COURT CLERIC Dulce Rornea

Wynn Resorts, Limited's Motion to Campel Production
of Docurnents Okada Parties Provided to the Uníted
States Government or Government Agencies, on Orcler
Shorterriug ïirne
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PÀRTIES
PRIl$ËNî:

None. It'linute orc{er only.

]ouRNAL ENTKmS

- The Court having heard argument and reviewed the supplernental declaration of Adam Miller in
support of the opposition to Wynn's il{otíon to Compel Okada Parties to Compel Production of
Documents Okada Parties Provided to the US Government or Government Agencies GRANTS the
motion IN PA.I{T. The OBJECTION to RFP 109 is SUSTATNID ancl no ftrrther resporÌse or production
is necessary. As to RFP 110, NRS 463.'120 (6) amencleci e¿rlier this .vear provides:

6. Notwithstanc{ing ¿rTì}¡ other provision of sttrte law, if any applicant or liceusee provides or
communicates any information and data to an agent or ernployee cf the Boarcl or Commission in
connection with its regulatory, inr''estigative or enforcement authority:

(a) All such information and data are confidential ancl prívileged and the confidentialily and
privilege are nol waived if the information and data are shared or lrave been shared with an
authorized agent of any agency of the United States Governn'rent, any state or any politícal
subdivision of a state or tlre governn'Lent of any foreign counhy in connection witlr its
regulatory, investigative or enforcement authori$, regardless of whether such infonnation and
clata are sharcd or have been shared either before or after being provided or cÕmmunicated to
an agent or employee of the Bo;rrcl or Commission; anrl
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(b) The applicant or licensee has a privilege to refuse to disclose, ancl to prevent any other peíson or
governmental agent, employee or agency from disclosing, the privileged information and clata.

While the supplemental declaration in paragraph I indicates that documents were produced
concurrently ts the NGCB ancf the DOJ, the supplemental c{eclaration does not adclress (and Mr.
Miller does not have personal knowledge) sf the details of the procluction. The exhibits to the
oppositíon and the supplernental clecl;rratisn clo not establish the approximately 10,000 pages

producecl to DOJ are otherwise privileged. The OBIECTION to RFP 11û is OVERRULED.

As the Court stated in the hearing, the DOJ investigation is clifferent th¡rn the investigation in Macaa
involving Linda Chen relatecl to violations of the MPDPA.

Documents TO BE PRODUCED within ten (10) days of entry. Wynn Resorts to PREPÀRF the order.

CLHRK'S NOTE: A copy of the above minute orcler was distlibutecl via the H-Service List, / dr 11-6-
'17
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TRAN
DISTRICT COURT

CLARK COUNTY, NEVADA
* * * * *

WYNN RESORTS LIMITED         .
                             .
             Plaintiff       . CASE NO. A-12-656710-B
                             .

     vs.                .
                             . DEPT. NO. XI
KAZUO OKADA, et al.          .
                             . Transcript of
             Defendants      . Proceedings
 . . . . . . . . . . . . . . .

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON MOTION'S TO COMPEL, DISMISS, AND REDACT

MONDAY, NOVEMBER 6, 2017

COURT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS           FLORENCE HOYT
District Court      Las Vegas, Nevada 89146

Proceedings recorded by audio-visual recording, transcript
produced by transcription service.
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1 LAS VEGAS, NEVADA, MONDAY, NOVEMBER 6, 2017, 8:04 A.M.

2 (Court was called to order)

3   THE COURT:  Good morning.

4 I have a motion to redact defendant's opposition to

5 Wynn Resorts Limited motion to compel production of documents

6 Okada parties provided to the United States Government or

7 Government agencies.  Is everybody okay if I set this for

8 today, since the motion is today?

9 MR. MILLER:  Yes.

10 THE COURT:  Answer's yes.

11 MR. MILLER:  Yes.

12 THE COURT:  Okay.  Everybody's agreeing, so I'm

13 going to set it for today, Dulce, and then you do whatever

14 magic it is that you do.  So today's the 5th?  6th.

15 So why don't we start with that motion, since I have

16 it out.

17 MS. SPINELLI:  Good morning, Your Honor.

18 THE COURT:  Good morning.

19 MS. SPINELLI:  This motion is actually probably very

20 short and sweet compared to some of the others.  We're moving

21 to compel Requests 109 and 110, both -- one of which --

22 THE COURT:  Why'd  wait two years?

23 MS. SPINELLI:  Your Honor, I can tell you why we

24 kind of waited two years, I think.  Whether you'll be happy

25 with it or not I don't know.  But when we served our discovery
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1 in 2015 the Okada parties produced the bulk of their

2 documents, and we produced the bulk of ours, which was

3 February and March 2016, before all the depositions took place

4 the first round in I think Japan.

5 Three months after that we had a stay in the case

6 that lasted for a year, and then when the stay was lifted we

7 started engaging in all this discovery back and forth.  Over

8 the summer I spoke with Universal's counsel about their

9 mirrored requests.  They were asking me about the requests

10 that they propounded on us related to governments that were

11 provided to the government or documents concerning documents

12 that were provided to the government.  And I said, well, what

13 about yours.  And we followed up a couple of times, and we 

14 just responded.  Instead of moving to compel, they served

15 another request for production, the tenth request, which we

16 responded to two weeks ago, I think.  And then we were

17 responding to the subpoena duces tecum that they served on

18 Gibson Dunn -- not -- yeah, Gibson Dunn.  Gibson Dunn was our

19 counsel related to the subpoena process from the government

20 for the grand jury investigation, and so maybe a month and a

21 half ago or two months ago we -- maybe a month and a half ago

22 or maybe a month ago we've produced all of the documents that

23 we provide to the government in response to the grand jury

24 subpoenas.  It includes documents produced in this case, and

25 it included documents that we provided in response to multiple
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1 subpoenas.  It included documents that we articulated and

2 delineated with specificity, documents we provided in response

3 to the SEC inquiry.  So what I could have done, I suppose,

4 Your Honor, is instead of following up in an email exchange

5 about document requests previously propounded, I could have

6 just served the same thing again, which is what the Okada

7 parties did, and they would have had to respond to it one way

8 or the other.  I didn't.  I felt we already did it.  This case

9 has about 1 million RFPs, probably more than any other case. 

10 So we followed up on the requests that we had propounded

11 before that I had had meet and confers about and discussions

12 about and it hadn't been followed.

13 Now, in response the Okada parties say, well, we

14 produced some of it somewhere.  I know that we looked -- we

15 did this bucket process, and I know that I looked through the

16 documents in August in the buckets for any communications the

17 had with the government, and there were none.  Which is why I

18 followed up with them.  I don't think that they're still

19 there, unless they were in the productions that were produced

20 last week.  But I don't understand how anyone says that they

21 aren't reasonably calculated or they're not -- seek relevant

22 information, since they're mirrored requests of what was

23 propounded on us.

24 Mr. Stern is someone who has engaged with the

25 government, as Your Honor knows.  They've asked to supplement
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1 his production or production related to him about five or six

2 different times, and that might be a small number.  We've

3 produced and supplemented his production as of like two weeks

4 ago.  So this is reminiscent of when we were seeking

5 discovery, Your Honor, related to the bribes that were

6 mentioned in the Reuter's allegations, and the Okada parties

7 served requests on us and we responded, and then when we asked

8 for the same discovery they said, hey, that's not discoverable

9 from us, you just have to produce it, not us.  And Your Honor

10 said, no, these orders are both ways.  So the orders are both

11 ways in this case, too.  They have everything we have provided

12 to the government.  The Stern order Your Honor said was we

13 have to tell -- we have to give what we gave the government,

14 we have to say, we have to show and give to the other side

15 what we said to the government.  It's what the government said

16 back to us that you don't get.  So we were able to redact

17 those communications.  We have none of that.  None.  Not one. 

18 I don't know -- there's no -- there's no information pointing

19 to a log about this work product; the government is their

20 adversary, so their work product is waived.  There's no

21 documents that they can find reported to a specific RFP,

22 there's none of that.  There's no documents, there's no

23 affidavit, it's just, we produced it, we just don't want to

24 tell you when.  Well, we've looked, Your Honor, and we can't

25 find it.  So if this is supposed to be a fishing expedition,
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1 then we fished and we still can't find it.  And at some point

2 in time they're going to have to say, well, you have

3 everything we gave the government that relate to you, that

4 relate to this claims that relate to our defenses but we're

5 not going to give them to you.  And we think, Your Honor, that

6 that is not acceptable.

7 THE COURT:  So why'd you wait two years?

8 MS. SPINELLI:  I told you, Your Honor.  We had the

9 stay -- we had the stay, we produced -- everybody produced --

10 Your Honor, if you remember, what usually happens in this case

11 is that somebody files a motion to compel us and we get this

12 really short deadline to produce documents.  And we did that. 

13 We did that in February.  We moved a motion -- we moved

14 reciprocally and said, we want your documents, too.  And they

15 produced thousands of documents in Japanese to us in February

16 or March, right before those depositions.  We've been

17 reviewing all them, we've been -- we've been reviewing other

18 documents they produced, we've been asking.  We didn't file

19 the motion, but we've been asking and we've been engaging and

20 we have been acting in good faith responding to everything

21 that they've responded -- that they've propounded on us, the

22 similar requests.

23 I think, Your Honor, whether I meet and conferred

24 about the specific requests or they have an obligation under

25 16.1 that you told them about in 2015, I think that they are
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1 obligated to respond whether or not I keep following up four,

2 five, six, or seven different times.

3 THE COURT:  Okay.  Thank you.

4 Mr. Miller

5 MR. MILLER:  Good morning, Your Honor.

6 We have produced all documents that are responsive

7 to their requests that are reasonably calculated to lead to

8 the discovery of admissible evidence without regard --

9 THE COURT:  Why do you think work product doctrine

10 applies?

11 MR. MILLER:  Well, the work product doctrine applies

12 to these documents in the first instance, and then the point

13 is that they were --

14 THE COURT:  Once you release them to the government

15 in an adversarial proceeding why do you think the work product

16 privilege applies?

17 MR. MILLER:  Well, because they were provided to the

18 NGCB, and the NGCB -- by statute there's no waiver of work

19 product by that production.  And then --

20 THE COURT:  Sure, if it goes to the NGCB.

21 MR. MILLER:  Right.

22 THE COURT:  But if it goes directly to the DOJ and

23 not to the NGCB, then the Gaming privilege does not protect

24 you from providing to other government agencies.

25 MR. MILLER:  Right.  Well, we've cited a case in our
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1 brief indicating that --

2 THE COURT:  I read it.

3 MR. MILLER:  Okay.  Understood.

4 THE COURT:  So let me ask the question differently. 

5 Why do you think the attorney work product protection applies

6 when they are your adversary?  You're adverse to the

7 government in this grand jury proceeding.

8 MR. MILLER:  Right.

9 THE COURT:  Wynn's not, you are.

10 MR. MILLER:  Well, the rationale of that case is

11 that the purpose of the work product doctrine is to keep the

12 documents from your adversary in this case so that your

13 adversary can't figure out what you're going to do for trial. 

14 And releasing the documents to a government in a separate

15 proceeding doesn't jeopardize that interest.  And that's why

16 we think the work product doctrine applies.

17 But that's only a small subset of the documents

18 at issue here.  The more important point, I would submit, is

19 that --

20 THE COURT:  You're okay on your mailboxes.  I got it

21 on the mailboxes.  That was okay.

22 MR. MILLER:  Understood.

23 THE COURT:  But I'm trying to figure out all the

24 other stuff.

25 MR. MILLER:  Okay.  Well, that's our position on the
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1 work product, that there's been no waiver of the work product

2 doctrine even though they were provided to the DOJ, because

3 this was a production to the NGCB.  And so revealing them to

4 the government does not reveal them to Wynn Resorts.  And

5 also, if we have to disclose them now, that infringes on the

6 NGCB's --

7 THE COURT:  Are you saying that all of the documents

8 that you've produced to the Department of Justice as part of

9 the grand jury investigation were produced to the Nevada

10 Gaming Control Board?

11 MR. MILLER:  I believe that is the case,, that the

12 DOJ production --

13 THE COURT:  Who would know the answer to that

14 question?

15 MR. MILLER:  I am reasonably confident that is the

16 case.  I can confirm, but I believe that is the case, that the

17 DOJ production was the NGCB production.

18 THE COURT:  Why do you think that?

19 MR. MILLER:  Why do I think that?

20 THE COURT:  Uh-huh.

21 MR. MILLER:  Well, that's what I've been told.

22 THE COURT:  That doesn't solve my problem.

23 MR. MILLER:  Okay.  Having someone tell you that

24 doesn't solve my problem.

25 MR. MILLER:  I can -- I am telling you that to the
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1 best of my knowledge that is the case.

2 THE COURT:  That doesn't solve my problem, either.

3 MR. MILLER:  Can I submit an affidavit today?

4 THE COURT:  That might be helpful.

5 Okay.  Let me ask you the other question that I had. 

6 The Linda Chen issue is slightly different, because she's the

7 subject of a criminal investigation that started at least

8 apparently by your client on issues that are a little

9 peripheral to this.  And the DOJ investigation appears to be

10 central to some of the suitability issues that are at issue

11 here.  Tell me why you think, assuming the documents are

12 different than what was produced to the NGCB, the documents

13 shouldn't be produced as relevant given at least the scope of

14 Request 110.

15 MR. MILLER:  I'm sorry, Your Honor.  Are you asking

16 about our communications directly with the DOJ?

17 THE COURT:  I am.

18 MR. MILLER:  Okay.  Well, I think the situation is

19 very similar to Ms. Chen's situation.  In that case you said

20 that she deserved some protection.  We are also the subject of

21 the --

22 THE COURT:  That's a different situation there.  Ms.

23 Chen is in a very different situation.  That situation started

24 as a result of a complaint made by your client -- well, Mr.

25 Peek's client after litigation started in this case.  At least
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1 that's what I heard at the evidentiary hearing that I did for

2 seven days.

3 MR. MILLER:  Well, I mean, this situation the

4 investigations of our clients were really started by Wynn

5 Resorts.  But, be that as it may, both Ms. Chen and our

6 clients face the same jeopardy.  And they're in the same

7 position.

8 THE COURT:  What else do you want to tell me?

9 MR. MILLER:  Your Honor, I see I've not convinced

10 you on this point, but I think that --

11 THE COURT:  Not much, no.  Except on the mailboxes. 

12 You've convinced me on the mailboxes.

13 MR. MILLER:  Well, that's better than nothing.  But,

14 you know, on this Ms. Chen point I'm not sure -- they're both

15 facing an investigation, they're both the subjects, they both

16 face liability.  So in terms of communications with the

17 government that is squarely within --

18 THE COURT:  Ms. Chen's investigation, if I remember

19 correctly, relates to violation of the Macau Data Privacy Act,

20 which is something that is not at issue in the DOJ

21 investigation here; right?

22 MR. MILLER:  That is not at issue in the DOJ

23 investigation.

24 THE COURT:  The suitability issues, maybe Foreign

25 Corrupt Practices issues that are at issue in the DOJ
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1 investigation, if -- I'm guessing from what the U.S.

2 Attorney's Office usually does.

3 MR. MILLER:  Presumably.

4 THE COURT:  Okay.

5 MR. MILLER:  But so both --

6 THE COURT:  Very different kind of things.

7 MR. MILLER:  The nature of the subject matter may be

8 different, but they both face liability.  And that was the

9 basis for your ruling on Ms. Chen.

10 THE COURT:  I understand exactly what the basis for

11 my ruling was.  Anything else?

12 MR. MILLER:  No, Your Honor.  Thank you.

13 THE COURT:  When would you like to give me an

14 affidavit that tells me what you believe to be true about the

15 production of DOJ mirroring the Gaming Control production?

16 MR. MILLER:  Today.

17 THE COURT:  Roughly 2:00?

18 MR. MILLER:  Today.

19 THE COURT:  Good.

20 MR. MILLER:  Thank you.

21 THE COURT:  Anything else, Ms. Spinelli?

22 MS. SPINELLI:  Your Honor, I just have two comments. 

23 The first is we already said we didn't want the documents

24 related to the GCB because of the -- obviously the change in

25 the law this year.
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1 THE COURT:  I know.  But if there are things that

2 are different --

3 MS. SPINELLI:  But the -- they're still two separate

4 productions.  That GCB protection doesn't overlap onto the DOJ

5 product unless two things exist, I think, from our

6 perspective.  The first is that if the GCB is copied on the

7 emails to the DOJ or the Philippine Government or whatever so

8 that those -- so that the provision in the statute that says

9 that they overlap investigations applies, and the other is

10 unless the GCB gave it to those different government entities. 

11 If you have a document here, just a random letter that I give

12 to the DOJ and then I give that random document again to the

13 GCB, they can't protect the documents given to the DOJ because

14 they gave the same one to the GCB.  Those are two separate

15 productions or two different things.  I mean, one document

16 goes a lot of different places in this world.  So we don't

17 want the documents they gave to the GCB.  If there is any sort

18 of overlap that's obvious on those communications, then

19 arguably that would be protected by what Your Honor's saying

20 today.  But if it's a different production, like one of the

21 documents Mr. Okada pulled out at his deposition with a DOJ

22 Bates number, those are the documents that we want.

23 THE COURT:  Okay.  So with respect to Request 109

24 it's overbroad.  To the extent it requests all information

25 from all Universal employee mailboxes it's denied.

14
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1 However, there is some scope of information that

2 falls within 109 that I will determine based upon the

3 affidavit that I'm going to get from Mr. Miller by 2:00 today,

4 and then I will also make a determination under 110 as to

5 whether any of the Gaming Control privileges will apply under

6 110 after I see that affidavit.  So if I could continue it to

7 tomorrow for a chambers decision.  Okay.  All right.  Because

8 I'm not waiting two years to decide.

9 If I could go to the Kimmarie Sinatra motion to  

10 dismiss.  You notice I'm waiting for Quinn Emanuel till last,

11 end my day that way.

12 MR. FERRARIO:  Good morning, Your Honor.

13 THE COURT:  Good morning.

14 MR. FERRARIO:  Actually, reading this I thought it

15 was very well briefed.  I think we adequately addressed all

16 the points that were made in the opposition.  I would note

17 that Ms. Sinatra cited no case that would support dismissal at

18 this stage of the proceedings.  She fails to demonstrate that

19 she even brought the right claim.  This is simply not an abuse

20 of process column.  And the closest she comes would be the

21 Posadas and there's another case that she cites.  But those

22 cases are distinguishable in the sense that we've already been

23 in front of Your Honor and addressed their legal arguments on

24 their motions to dismiss.  Your Honor's denied that, denied

25 their motions I think twice.  And the fact that we're engaging

15
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TO: DEFENDANTS KAZUO OKADA, ARUZE USA, INC. AND UNIVERSAL 
ENTERTAINMENT CORP. (the "Okada Parties" or "You"); 

TO: THEIR COUNSEL OF RECORD 

Pursuant to Rule 34 of the Nevada Rules of Civil Procedure, Plaintiff-Counter-Defendant 

Wynn Resorts, Limited ("Wynn Resorts" or "WRL") and Counter-Defendants Linda Chen, 

Russell Goldsmith, Ray R. Irani, Robert J. Miller, John A. Moran, Marc D. Schorr, Alvin V. 

Shoemaker, Kimmarie Sinatra, D. Boone Wayson, and Allan Zeman (collectively, the 

"Wynn Parties"}, by and through their undersigned counsel of record, propound the following 

Second Request for Production of Documents. Production shall occur within thirty (30) days of 

service hereof, at the offices of PISANELLI BICE PLLC, 400 South 7th Street, Suite 300, 

Las Vegas, Nevada, 89101. 

INSTRUCTIONS 

I. Unless otherwise stated, the time period for these requests is January I, 2007 to the 

date hereof. The Requests seek all documents and information concerning this period, regardless 

of when any materials reflecting such information were prepared or published. 

2. You shall furnish such information as is available to you. You must answer eac~ 

Request completely and in a straightforward manner. If you cannot answer a Request completely, 

you must answer it to the extent possible, explain why you cannot answer completely, and state 

the nature of the information that you are unable to furnish. 

3. You should make a reasonable and good faith effort to obtain responsive· 
' 

documents and/or information to these Requests by inquiring of persons (as defined herein) 
. . 

known to you to have knowledge or information relating to this action. 

4. If you claim any form of privilege, whether based on statute or otherwise, as !i 

ground for not answering a Request, or any portion thereof, you shall provide: 

(a) the nature of the privilege (including work product) being claimed and, if 

the privilege is governed by state law, indicate the state's privilege rule 

being invoked; and 
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(b) the following information shall be provided in the objection, unless 

divulgence of such information would cause disclosure of the allegedly 

privileged information: 

i. for documents: 

.. 
11. 

1) 

2) 

3) 

4) 

5) 

6) 

the author(s); 

the addressee(s) and other recipient(s); 

where not apparent, the relationship of the author(s), 

addressee(s), and recipient(s) to each other; 

the type of document (e.g., letter or memorandum); 

the general subject matter of the document; 

the date of the document; and 

7) such other information as is sufficient to identify the document; 

for oral communications: 

1) name(s) of any person making the communication; 

2) name(s) of any person(s) present while the communication was 

made; 

3) where not apparent, the relationship of any person present to any 

person making the communication; 

4) the date and place of communication; and 

5) the general subject matter of the communication. 

Whenever a Request is answered in whole or in part by referring to a previous 

22 production, you should state: 

23 (a) the date the document was produced; 

24 

25 

26 

27 

28 

(b) the title of the responsive pleading in which it was produced; and 

(c) the bates-stamp number(s) of each such document. 
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DEFINITIONS 

As used herein: 

1. Action. The term "Action" refers to the above-captioned matter entitled 

Wynn Resorts, Limited v. Kazuo Okada, et al., commenced in the Eighth Judicial District Court, 

Clark County, Nevada, Case No. A-12-656710-B. 

2. WRL. The term "WRL" or any pronoun referring thereto shall mean Plaintiff 

Wynn Resorts, Limited. 

3. Wynn Macau. The term "Wynn Macau" or any pronoun referring thereto shall 

mean Wynn Macau, Limited. 

4. Wynn Las Vegas. The term "Wynn Las Vegas" or any pronoun referring thereto 

shall mean the Wynn Las Vegas and Encore casino and hotel resorts located in Las Vegas, 

Nevada. 

5. Wynn Macau Resort. The term "Wynn Macau Resort" shall mean the casino and 

hotel resorts in Macau owned by Wynn Macau. 

6. Ms. Sinatra. The term "Ms. Sinatra" or any pronoun referring thereto shall. mean 

Counter-defendant Kimmarie Sinatra, Senior Vice President and General Counsel of WRL. 

7. Mr. Tourek. The term Mr. Tourek or any pronoun referring thereto shall mean 

Kevin Tourek, General Counsel of Wynn Las Vegas, LLC. 

8. Elaine Wynn. The term "Elaine Wynn" or any pronoun relating thereto shall mean 

Counter-defendant Elaine P. Wynn. 

9. Okada or Mr. Okada. The terms "Okada" or Mr. Okada" are synonymous an~ 

mean Defendant "Kazuo Okada," as well as his attorneys, accountants, agents, investigator~, 

and/or anyone else acting for and/or on his behalf. 

10. Aruze USA. Inc. The term "Aruze USA, Inc." or any pronoun referring thereto 

shall mean Defendant "Aruze USA, Inc.," as well its attorneys, accountants, agents, investigators, 

and/or anyone t:Ise acting for and/or on its behalf. . ' 
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11. Universal .. The tenn "Universal" or any pronoun referring thereto shall mean 

Defendant "Universal Entertainment Corp.," as well its attorneys, accountants, agents, 

investigators, and/or anyone else acting for and/or on its behalf. 

12. Tiger Resorts. The tenn "Tiger Resorts" or any pronoun referring thereto shall 

mean Tiger Resorts, Leisure and Entertainment, Inc. 

13. Subic Leisure. The tenn "Subic Leisure" or any pronoun referring thereto shall 

mean Subic Leisure and Management. 

14. Orient Pearl. The tenn 110rient Pearl" or any pronoun referring thereto shall mean 

Orient Pearl Management. 

15. Future Fortune. The tenn "Future Fortune" or any pronoun referring thereto shall 

mean Future Fortune Ltd. 

16. Okada Entity or Okada Entities. The tenns "Okada Entity,'' "Okada Entities,'~ 

or any pronoun referring thereto shall mean any and all entities with which Okad~ 

Aruze USA, Inc., Aruze Corp., and/or Universal is/are owns, holds all or part of an interest in, 

controls, is a founder, manager, member, and/or director of, including, but not limited to 

Aruze USA, Inc., Aruze Corp., Universal, Tiger Resorts, Subic Leisure, Orient Pearl, Future 

Fortune, Okada Holdings, LLC, Eagle Landholdings, Inc., Eagle Holdco Inc., Platinum Gaming 

and Entertainment Corp. 

17. P AGCOR. The tenn "P AGCOR" or any pronoun referring thereto shall mean th~ 

Philippine Amusement and Gaming Corporation. 

18. Contribution Agreement. The tenn "Contribution Agreement" or any prono~ 

referring thereto shall mean the Contribution Agreement, dated June 10, 2002, by and among 

Stephen A. Wynn, Aruze USA, Inc., and Baron Asset Fund. 

19. Operating Agreement of Val vino Lamore. The tenn "Operating Agreement ~~ 

Valvino Lamore"'' or any pronoun referring thereto shall mean the Operating Agreement o~ 

Valvino Lamore, LLC, dated June 1, 2000, and any amendments thereto. 
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20. Stockholders Agreement. The term "Stockholders Agreement" or any pronoun 

referring thereto shall mean the Stockholders Agreement, dated April 11, 2002, by and among 

Stephen A. Wynn, Aruze USA, Inc., and Baron Asset Fund, and any amendments thereto. 

21. Articles of lncorooration. The term "Articles of Incorporation" or any pronoun 

referring thereto shall mean the WRL articles of incorporation, as amended. 

22. Freeh Report. The term "Freeh Report" or any pronoun referring thereto shall 

mean the report in writing delivered to the WRL Board of Directors by Freeh, Sporkin & 

Sullivan LLP on February 18, 2012. 

23. The February 2012 Redemption. The term "February 2012 Redemption" or any 

pronoun referring thereto shall mean the redemption of Aruze USA, Inc. 's shares pursuant to the 

WRL Articles during the February 18, 2012 Board meeting. 

24. The term/phrase "current or former employees of Universal or Aruze USA" shall 

have the same meaning You intended in Your Fourth Request for Production of Documen~ tq 

Wynn Resorts, Limited served in this Action. 

25. The term/phrase "third party" shall have the same meaning You intended in Your 

Fourth Request for Production of Documents to Wynn Resorts, Limited served in this Action. 

26. The term "communication" shall mean the transmittal of information (in the form 

of facts, ideas, inquiries, or otherwise). 

27. The term "document" is defined to be synonymous in meaning and equal in scope 

to the usage of this term in Rule 34(a) of the Nevada Rules of Civil Procedure. It shall mean an4 

includes "duplicate" as defined in Nevada Revised Statute ('1NRS 11
) 52.195; "original" as defined 

in NRS 52.205; "photographs" as defined in NRS 52.215; "writings" and "recordings" as defined 

in NRS 52.225; and shall also mean all written or graphic matter or any other means of preserving 

thought or expression of every type and description, including, but not limited to, originals, drafts,, 

signed or unsigned documents regardless of whether approved, sent, received, redrafted, or 

executed, computer-sorted and computer retrieved information, copies or duplicates that are. 

marked with any notation or annotation, copies or duplicates that differ in any way from the 

original, correspondence, memoranda, reports, notes, minutes, contracts, agreements, boo,ks, 

6 
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records, vouchers, invoices, purchase orders, ledgers, diaries, logs, calendar notes, computer 

printouts, computer disks and programs, records, card files, press clippings, manuals, lists, audit 

paperwork, financial analyses, tables, advertisements or other promotional material, audited or 

unaudited, financial statements, newspapers or newsletters, diagrams, photographs, telegrams, 

statements recorded in any way, drawings, specifications, property surveys, summaries, 

inter-office or intra-office communications, notations of any sort of conversations, and other 

writings or recordings. A draft or non-identical copy is a separate document within the meaning 

of this term. "Document" also includes any removable "Post-it" notes or other attachments 

affixed to any of the foregoing. 

28. The term "person," and in the plural "people," shall mean any natural person or any 

firm, association, organization, partnership, business, trust, corporation, public entity, or 

governmental entity. 

29. The term "concerning" shall mean relating to, referring to, describing, or 

constituting. 

30. The terms ''.all" and "each" shall be construed as all and each. 

31. The connectives "and" and "or" shall be construed either disjunctively or 

conjunctively as necessary to bring within the scope of the discovery request all responses that 

might otherwise be construed to be outside of its scope. 

32. The use of the singular form of any word includes the plural and vice versa. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 109: 

All documents any of the Okada Parties, their agents, or affiliates provided to the 

United States government, including but not limited to any documents provided in response to 

any and all grand jury subpoenas, as discussed on pages 14 through 18 of the transcript from the. 

hearing held in this Action on May 2, 2014, and subsequent thereto up to and including the 

present. 
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REQUEST FOR PRODUCTION NO. 110: 

All documents concerning Communications between any of the Okada Parties or their 

affiliates and the NGCB, the FBI, DOJ, the Philippine Department of Justice, the Macau 

government, and/or the Hong Kong Independent Commission Against Corruption concerning 

WRL, Wynn Macau, Mr. Wynn and/or any of the Wynn Parties and/or their affiliates. 

REQUEST FOR PRODUCTION NO. 111: 

All documents concerning communications between any of the Okada Parties, their 

agents, or affiliates on the one hand, and any reporter or member of the press on the other hand, 

concerning WRL, Wynn Macau, Mr. Wynn and/or any of the Wynn Parties and/or their affiliates. 

REQUEST FOR PRODUCTION NO. 112: 

Documents sufficient to identify all reporters or members of the press involved in 

Communications with the Okada Parties, their agents, or affiliates concerning WRL, 

Wynn Macau, Mr. Wynn and/or any of the Wynn Parties and/or their affiliates. 

REQUEST FOR PRODUCTION NO. 113: 

All documents concerning communications between Okada Parties, their agents, or 

affiliates on one hand, and any translator or interpreter used in his, its, and/or their dealings with 

WRL, Wynn Macau, Mr. Wynn and/or any of the Wynn Parties and/or their affiliates on the 

other. 

REQUEST FOR PRODUCTION NO. 114: 

All documents from January 1, 2011 to the present concerning any communications 

between You and current or former employees of Universal or Aruze USA, including but not 

limited to Toshihiko Kosaka, Yoshitake Fujihara, Yoshiyuki Shoji, Mitsuo Hida, Takafum~ 

Nakano, Masato Araki, and Mikio Tanji. This request includes but is not limited to phone records 

showing contacts with current or former employees of Universal or Aruze USA from January 1, 

2011 to the present. 
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REQUEST FOR PRODUCTION NO. 115: 

All documents concerning WRL's purported knowledge of communications from 

January 1, 2011 to the present between any Third-Party, including but not limited to Toshihiko 

Kosaka, and current or former employees of Universal or Aruze USA. This request includes but 

is not limited to meetings between any third party and current or former employees of Universal 

or Aruze USA conducted in November 2012, December 2012 and March 2013. 

REQUEST FOR PRODUCTION NO. 116: 

All documents concerning purported Communications, from January 1, 2011 to present, 

between or among WRL concerning WRL's communications with, and/or the documents WRL · 

received from, current or former employees of Universal or Aruze USA, including but not limited 

to Toshihiko Kosaka, Yoshitake Fujihara, Yoshiyuki Shoji, Mitsuo Hida, Takafumi Nakano, 

Masato Araki, and Mikio Tanji. 

REQUEST FOR PRODUCTION NO. 117: 

All documents constituting a translation of a communication between an Okada Party on 

one hand and the Wynn Parties and/or Mr. Wynn on the other hand. 

REQUEST FOR PRODUCTION NO. 118: 

Documents sufficient to identify translators used by any Okada Party in his, its, and/or 

their dealings with the Wynn Parties or Mr. Wynn. 

REQUEST FOR PRODUCTION NO. 119: 

All documents concerning communications with any press or public relations agents, 

spokespersons, or similar persons concerning the Wynn Parties and/or Mr. Wynn and any of the 

following: the Operating Agreement, WRL's incorporation, WRL's IPO, Wynn Macau's IPO, the 

February 2012 Redemption, or the Freeh Report. 

REQUEST FOR PRODUCTION NO. 120: 

All documents concerning Mr. Okada's purported cooperation with Wynn Resorts'. 

investigations concerning his activities in the Philippines or any explanation he provided related 

to the information and/or evidence brought to Mr. Okada and his counsel's attention by WRL and 

its attorneys. 
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REQUEST FOR PRODUCTION NO. 121: 

All Documents concerning communications between Okada Parties, their agents, or 

affiliates and news organizations, including but not limited to Reuters, concerning WRL, 

Wynn Macau, Mr. Wynn and/or any of the Wynn Parties and/or their affiliates, the February 2012 

Redemption, the Freeh Report, and/or any allegation(s) in in this Action. 

REQUEST FOR PRODUCTION NO. 122: 

All documents concerning any investigation related to the February 2012 Redemption 

and/or the Freeh Report, including but not limited to all documents concerning: 

A. The retention of Covington & Burling LLP, including the terms of its 

compensation; · 

B. All information gathered, and analyses conducted, by Covington & Burling LLP or 

any consultants retained by Covington & Burling LLP or the Okada Parties, including (i) all 

documents provided Covington & Burling LLP for any investigation, and (ii) all documents 

provided by Covington & Burling LLP or any consultants to any of the Okada Parties or- their 

affiliates; 

C. All persons interviewed by Covington & Burling LLP, including all documents 

used at, or created as a result of, such interviews; 

D. All communications between the Okada Parties and/or their agents or affilh1tes 

concerning the Covington·& Burling LLP investigation; 

E. All diaries or other billing records related to the Covington & Burling. LL~ 

investigation, including how much Covington & Burling LLP was paid and how many hours they 

worked. 

F. All Comm~ications and/or Documents provided to Third Parties in any way 

related to the work of Covington & Burling LLP. 

REQUEST FOR PRODUCTION NO. 123: 

All documents concerning any assessment by the Okada Parties, their agents, or affiliates 

of the accuracy of the April 17, 2013 report issued by Covington & Burling LLP. 

10 
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REQUEST FOR PRODUCTION NO. 124: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates with any third party concerning the April 17, 2013 report issued by Covington & 

Burling LLP, including any and all communications with the media or press. 

REQUEST FOR PRODUCTION NO. 125: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates with any third party concerning the April 17, 2013 report issued by Covington & 

Burling LLP. 

REQUEST FOR PRODUCTION NO. 126: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates with any third party concerning the Freeh Report. 

.REQUEST FOR PRODUCTION NO. 127: 

All documents concerning any communications by the Okada Parties, their agents, or. 

affiliates with any third party concerning the February 2012 Redemption. .. 
REQUEST FOR PRODUCTION NO. 128: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates regard.ing Jim Stem from January 1, 2011 to the present. 

REQUEST FOR PRODUCTION NO. 129: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates regarding Mr. Wynn from January 1, 2011 to the present. 

.REQUEST FOR PRODUCTION NO. 130: 

All documents concerning any communications by the Okada Parties, their agents, or 

affiliates regarding Ms. Sinatra from January 1, 2011 to the present. 

REQUEST FOR PRODUCTION NO. 131: 

All documents concerning any investigation into any of the Wynn Parties and/or 

Mr. Wynn by the Okada Parties, their agents, or affiliates from January 1, 2011 to the present. 
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1 

2 

3 

LAS VEGAS, NEVADA, FRIDAY, MAY 2, 2014, 8:29 A.M. 

(Court was called to order) 

THE COURT: I'm going to start with the U.S. 

4 Government's motion this morning. 

5 MR. PEEK: Your Honor, I just have an administrative 

6 matter. Good morning, Your Honor. 

7 THE COURT: Good morning, Mr. Peek. How are you? 

8 It's so nice of you to start my morning off this way. 

9 MR. PEEK: Your Honor, it was Ms. Perkins who 

10 actually did that. But I just wanted to ask -- I have two 

11 counsel for whom I have submitted motions to associate. 

12 They're here this morning. They're in front of the bar, 

13 sitting here with me. I would just like to ask if there's any 

14 objection from the plaintiff's side to --

15 THE COURT: I have three motions. I have a Benjamin 

16 Klube --

17 MR. PEEK: Yes. Mr. Klube ' Your Honor, here lS, on 

18 my far right. 

19 THE COURT: -- a Mr. Reilly --

20 MR. PEEK: He's not here, Your Honor, but Mr. 

21 Krakoff 

22 THE COURT: and Mr. Krakoff. Good ' morning. 

23 MR. PEEK: Mr. Krakoff ' here. lS 

24 MR. KRAKOFF: Good morning, Your Honor. 

25 THE COURT: Any objection? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 Perkins 

10 matter. 

MR. PISANELLI: No objection, Your Honor. 

MR. URGA: None, Your Honor. 

THE COURT: Motions are granted. 

MR. PEEK: Thank you very much, Your Honor. 

THE COURT: All right. Good morning. How are you? 

MS. PERKINS: Good morning. 

THE COURT: It's your motion. 

MS. PERKINS: Good morning, Your Honor. I'm Laura 

on behalf of the United States, the intervenor in this 

11 As you know, we've moved for an extension to the 

12 discovery stage. 

THE COURT: Second extension. 13 

14 MS. PERKINS: Second extension, yes, Your Honor, 

15 discovery stay in this matter. As we said in our papers, we 

16 recognize the extraordinary nature of the request, and we 

17 don't make it lightly, Your Honor. But, as we've laid out 

18 again in our ex parte declaration, our criminal investigation 

19 in this matter is still proceeding, and the concerns that 

20 warranted the extension six months ago remain, Your Honor. So 

21 we are asking the Court to extend the discovery stay or to 

22 fashion a partial discovery stay that protects --

23 THE COURT: Let me stop you there. It's my 

24 understanding that the main goal of the government in seeking 

25 to stop the discovery in this case is to prevent the 
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1 disclosure of the identity of certain witnesses. 

2 MS. PERKINS: And the information they have 

3 provided, yes, Your Honor. 

4 

5 

THE COURT: Right. Okay. 

MS. PERKINS: And, Your Honor, to that end we have 

6 -- we've worked over the last week or so with the parties in 

7 this case to try to fashion a proposal for Your Honor of a 

8 proposed stay that would accommodate to the extent possible 

9 everyone's needs in this case the best that we could. We were 

10 unable to do so, but 

11 THE COURT: Because you want no disclosure of the 

12 witness identities, and that means all witnesses, because you 

13 don't want to say which ones are the ones working with you. 

14 MS. PERKINS: That is in part correct, Your Honor. 

15 But I think we were able to find some areas of agreement, 

16 which you could tell to a certain extent through the 

17 defendants' filing last night. 

18 THE COURT: That being Mr. Peek's filing? 

19 MS. PERKINS: That being Mr. Peek's filing, Your 

20 Honor, where they said that they could agree to a stay of 

21 discovery for all matters related to the Philippine casino 

22 project as is defined in their motion and in our papers. 

23 One area where we disagree, Your Honor, is the area 

24 of depositions. We believe that depositions -- our proposal 

25 originally when talking to the parties was that discovery 
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1 would be stayed for all depositions, but document discovery 

2 for matters that were not related to the Philippine 

3 

4 

THE COURT: 

MS. PERKINS: 

I agreed to that a year ago. 

I understand, Your Honor. And we are 

5 coming back before you because the concerns that we have 

6 raised still exist and our criminal investigation is still 

7 ' ongoing. We've tried to lay out for Your Honor in a 

8 transparent manner --

9 

10 

THE COURT: I read it. 

MS. PERKINS: -- the diligence that we have been 

11 putting toward this investigation and toward this case. I 

12 understand Your Honor's concerns with the timing, and we are 

13 sensitive to that, Your Honor, and we have been moving forward 

14 expeditiously, but the case -- the investigation is still 

15 ongoing, and the concerns therefore still remain in effect. 

16 And so we find ourselves back before Your Honor asking Your 

17 Honor for another stay in this case. 

18 THE COURT: Okay. Does anyone else want to speak in 

19 support of the motion? 

20 

21 

22 partially 

23 

MS. PERKINS: Thank you, Your Honor. 

MR. PEEK: Your Honor, I'm going to speak certainly 

THE COURT: You're not in support, nor is Mr. Urga. 

24 And I'm not sure Mr. Pisanelli really is. 

25 MR. PISANELLI: Well, I'm in support of the motion 
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1 in this context, Your Honor. We -- the first time this motion 

2 came before you we were respectful of the government's 

3 position, but we were resistant, as we are now, to an idea 

4 that we can piecemeal this litigation. And so I'm in support 

5 of the concept of an extension of the stay and continue to ask 

6 the Court to resist the carving up of this case into certain 

7 little pieces. And that's really the only 

8 THE COURT: I can't carve anything in pieces when I 

9 can't disclose witnesses. I mean, I just can't. I'm sorry. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

There's no carving. 

MR. PISANELLI: So if you're not inclined to have a 

debate about partial stays, I won't take up your time, and 

I'll sit down. We are in support of a complete stay. 

THE COURT: The way the government has asked me to 

do it a partial stay doesn't work. So let me ask you a 

question, Mr. Pisanelli. 

MR. PISANELLI: Okay. 

THE COURT: I was disappointed, to say the least, 

when I received the government's request for a second 

extension, but there was one thing that was in the 

21 government's motion that gave me some concern, and that 

22 related to some production of documents from Aruze that had 

23 been delayed because of a change in counsel. When those 

24 documents are being produced to the government are you 

25 receiving a copy of them? 
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1 MR. PISANELLI: I don't know the answer to that 

2 question. I believe the answer is no. 

3 THE COURT: Okay. Thank you. 

Mr. Urga. 4 

5 MR. PISANELLI: So our position is clear, Your 

6 Honor, the person who really knows the answer to your 

7 question, Ms. Spinelli, has told me that I gave you the 

8 correct answer, we do not get --

9 THE COURT: Isn't that lovely you guessed right, Mr. 

10 Pisanelli. 

11 

12 

13 

MR. URGA: He had a 50-50 chance. 

Good morning, Your Honor. I will be brief. 

I want to start and back up just a second. You 

14 know, this case has been going on now for more than two years. 

15 As this Court knows, it was filed in February of '12, you got 

16 it I believe around August of '12. If we grant another 

17 extension, we're going to be more than two years with 

18 basically no discovery. 

19 THE COURT: I understand, Mr. Urga. And you know 

20 how I feel about that. 

21 

22 

23 

MR. URGA: And that's the reason I'm here, so I can 

put it on the record. I understand we're supposed to be 

moving these cases forward. The last time we were here we 

24 allowed 

25 THE COURT: I have an aspirational goal to finish it 
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1 in two years. 

2 MR. URGA: It's not moving very fast, Your Honor. 

3 The last time we were here we had an order that allowed some 

4 initial discovery, and that has been done partially. There's 

5 still some issues outstanding, but I think we can handle that. 

6 I think we should be able to continue going forward with what 

7 you've already ordered and propound additional discovery, 

8 written discovery, no depositions. 

9 THE COURT: You'd like to find out about witnesses; 

10 right? 

11 MR. URGA: Not even -- how about just documents at 

12 this point? And what we were going to propose is that we'll 

13 let the government have a preview of what we're asking, and if 

14 they object, we may not go forward. But at least we're moving 

15 the progress, we're going forward. As we've said in our 

16 opposition, you know, my client's been held for two years-plus 

17 on this, and if we go again for another six months, we're now 

18 talking about November of this year, which is almost three 

19 years since the case is filed. This is very unusual in my 

20 experience to have this slow of movement. Now, again, I'm not 

21 saying that because we haven't seen what the government has 

22 filed, but they seem to be willing to say we can go forward, 

23 so I don't understand why we can't make at least some 

24 progress, rather than a complete stop or stay of the 

25 proceedings at this point. 
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1 

2 

THE COURT: Thank you. 

Mr. Peek. And, Mr. Peek, when you stand up I need 

3 you to address the issue of the production of documents to the 

4 government pursuant to their request for purposes of their 

5 criminal investigation and what the timing of that is. 

6 MR. PEEK: And, Your Honor, if I may impose upon the 

7 Court and counsel, I'm going to just make a few brief remarks 

8 and then have Mr. Krakoff come up to the lectern and discuss 

9 this with the Court; because he is more familiar with 

10 discussions with the DOJ because he's actively involved in 

11 that. So with the Court's permission 

12 My comments really aren't much more than what I've 

13 said in my page-and-a-half paper --

THE COURT: Which I read. 14 

15 MR. PEEK: which I know you read, because I know 

16 you get here early, and I tried to get it to you as soon as I 

17 could. But there are just certainly not just what Mr. Urga 

18 has said about the two years, and we all know the Court's 

19 aspirational goal and I'm familiar with it. But I also just 

20 kind of point out here is that we have a situation where Mr. 

21 Okada's Aruze USA stock was redeemed in February of 2012, 

22 taken away from him. It still is beyond his reach. He was 

23 given a long-term note payable at 2 percent interest, 

24 subordinated all the debt. And so that's what the heart of 

25 this case is. It's not -- that ' lS the heart of this case. 
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1 And what happened in those circumstances certainly are 

2 important, and what led up to them -- to that redemption is 

3 also important. But more importantly what's important is what 

4 the relationship was with the -- with Okada and Wynn going 

5 back as early as 2000. And so those are the subject matter of 

6 the counterclaims, and those don't seem to be the stay that 

7 the government is requesting. Those are temporal issues that 

8 do not go to the government's stay. 

9 So we propose, Your Honor, as you saw, to allow 

10 written discovery to go forward, as well as deposition 

11 discovery. And that language, with the exception of the 

12 addition of the word "and depositions" which you see in here, 

13 actually came from discussions that Mr. Krakoff had with Ms. 

14 Perkins. 

15 So with that, Your Honor, I'm going to turn this 

16 over this to Mr. Krakoff to discuss with you at least what his 

17 discussions have been with the government so that we don't end 

18 up with a complete stay, we'll be allowed written discovery to 

19 go forward on the subject matters other than those related to 

20 the Philippine project and the Freeh Report. 

21 THE COURT: Thank you. 

22 MR. KRAKOFF: Good morning, Your Honor. 

23 THE COURT: Good morning. 

24 MR. KRAKOFF: And thank you very much for allowing 

25 me to appear while our pro hac motions are pending. 
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1 THE COURT: They've been granted. You're here. You 

2 are subject to my discipline now. 

3 MR. KRAKOFF: And I'm ready to take whatever 

4 discipline the Court metes out. 

5 On that friendly beginning let me say that, you 

6 know, when I got involved in this case, which was a little 

7 over a month ago, what I tried to do is what everybody does 

8 and learn what the case was about. I've learned there were 

9 basically two aspects of the case, the Justice Department 

10 issues and the lawsuits before Your Honor, and the lawsuit 

11 before Your Honor are broad and they are -- there's three of 

12 them, and the Court knows that all too well. And I 

13 THE COURT: They started with an unusual proceeding, 

14 which was a writ of prohibition -- was it a writ of 

15 prohibition -- against corporation. Odd proceeding. 

16 MR. KRAKOFF: A very odd proceeding, Your Honor. 

17 And we're now two years into this. And, you know, of course I 

18 learned about the stay and I read all the transcripts and I 

19 read the pleadings, and I'm quite familiar with Ms. Perkins. 

20 We've had cases together, been in court together for months on 

21 end. I have the utmost respect for her. And so I determined 

22 that it was best in anticipation of a hearing before the Court 

23 to reach out to Ms. Perkins to see if we could find some 

24 common ground, because that's really what we're about, Your 

25 Honor. We're trying to find a solution to effect the 
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1 interests of the Court to move this case along and to effect 

2 the interests of the United States to protect their case, and 

3 to effect the interests of the defendants and the plaintiffs 

4 and Ms. Wynn. And so we agree with the government's proposal 

5 as to limiting to paper discovery the discovery that's 

6 permitted 

7 THE COURT: See, you may not know, but there's this 

8 rule in Nevada. It's called Rule 16.1. It says one of the 

9 first things you're going to do in the case is you're going to 

10 identify all your witnesses. We've never gotten to that point 

11 in this case, which is problematic for me. And regardless of 

12 what you say about paper discovery or what the government says 

13 about paper discovery, it's very interesting how much witness 

14 identification is involved in paper discovery, which is why 

15 the position that's being proposed seems silly to me. And I'm 

16 happy to listen to why you think it still achieves whatever 

17 goal the government is espousing, which I certainly respect 

18 their ability to do this. My concern is I'm on a second 

19 request for extension. 

20 MR. KRAKOFF: I understand. And, Your Honor, I was 

21 a prosecutor, but I'm no longer a prosecutor. But that does 

22 allow me to be very respectful of the position of the United 

23 States. This case is broad enough, it's much broader than the 

24 limited complaint that was filed by the Wynn Resorts. It goes 

25 back to the year 2000. There's a lot of discovery we can 
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1 take, Your Honor, a lot of discovery, paper and depositions. 

2 A lot. And so that's point number one. 

3 Point number two is that, having been a federal 

4 prosecutor for a long time, I do respect the fact that 

5 investigations take a while, and I do respect the fact that 

6 prosecutors wish to protect the identity of the people they 

7 are speaking with. And we're not interested -- and this is 

8 what I told Ms. Perkins. We have no interest in learning the 

9 names of the witnesses that they are speaking to on the two 

10 limited factual issues that they're looking at, which is just 

11 a slice of this larger lawsuit. 

12 THE COURT: But it's a huge part of the Wynn 

13 position in the Freeh Report, which is a huge part of this 

14 case which affects Mr. Urga's case. 

15 

16 

17 twice. 

18 

MR. KRAKOFF: It does. It does. And --

THE COURT: So you're saying, Judge, do discovery 

MR. KRAKOFF: No, Your Honor, I'm not. What I'm 

19 trying to suggest, perhaps inartfully, is that we proceed and 

20 we proceed apace with -- under the terms that have been partly 

21 recommended by the government and that have been partly 

22 recommended by the Aruze defendants, and that is to allow 

23 discovery to go forward, paper discovery and depositions, on 

24 any issues that have nothing to do with the United States. 

25 And I think that what will happen, Your Honor, and I'll let 
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1 Ms. Perkins speak to this, what will happen is that we will be 

2 in the ready position in six months to do everything else. 

3 

4 

5 

6 here. 

THE COURT: I heard that a year ago. 

MR. KRAKOFF: You know, I --

THE COURT: And I asked I think Mr. Johnson was 

I know he was here last time. I asked him about some 

7 other cases we've had here in Nevada that have sort of dragged 

8 on as the U.S. Attorney's investigations have occurred. And 

9 I've tried cases before they've gotten to the part of doing 

10 the criminal proceedings. And I'm not doing that again. I'm 

11 not going to wait for the government to catch up with me and 

12 do my case over. 

13 MR. KRAKOFF: If that's the Court's -- if that's 

14 what the Court wants to be, we are in full agreement. 

15 THE COURT: Then let me ask you a question, which is 

16 what gives me the greatest concern contained in the document 

17 I'm going to mark as Court's Exhibit 1, which is the 

18 declaration that I received under seal and in camera. 

19 There is a statement in the declaration that there 

20 have been some compulsory document requests to Aruze USA with 

21 which there has not been full compliance. Can you tell me 

22 when that full compliance will occur? 

23 MR. KRAKOFF: What I can tell you, Your Honor, ' lS 

24 that I have been talking to Ms. Perkins about that, and we 

25 have made an estimate of between one to two months, possibly 
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1 three months. But, Your Honor, to be clear, we have produced 

2 -- predecessor counsel has produced over 250,000 documents, 

3 which is over 1.5 million pages, to the United States. And so 

4 to be fair, because I haven't seen what has been submitted to 

5 the Court 

6 THE COURT: No. That's why I'm asking you about it 

7 to give you a chance to respond, because I don't -- I am 

8 always uncomfortable with the procedure the government is 

9 using in this case, so I'm trying to make sure I give you 

10 every opportunity to respond to some of the statements they've 

11 made. 

12 MR. KRAKOFF: Your Honor, to the extent that the 

13 Court is concerned that there has not been sufficient 

14 diligence by the Aruze parties in responding to grand jury 

15 subpoenas I'm here to tell you that that's not the case, 

16 absolutely not the case. 

17 THE COURT: Were there 4500 documents on March 7th, 

18 2014, that were produced but were not able to be reviewed by 

19 the documents [sic] because of technical issues that are 

20 

21 

22 

23 

24 

25 

working 

That was 

with 

MR. 

THE 

MR. 

THE 

them on? 

KRAKOFF: Those technical issues were resolved. 

COURT: When were they resolved? 

KRAKOFF: This week or last week, Your Honor. 

COURT: Okay. Well, I got this --
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1 MR. KRAKOFF: I think perhaps it was on Wednesday or 

2 Tuesday of this week, and that may have just --

3 THE COURT: So it was during the pendency of this 

4 proceeding, since the motion's been filed. 

5 MR. KRAKOFF: Yes. 

6 THE COURT: Okay. 

7 MR. KRAKOFF: But, Your Honor, to be clear, that was 

8 literally a technical glitch that their technical people were 

9 unable to open documents that were produced by predecessor 

10 counsel. And again, there have been over 1.5 million pages 

11 produced to the United States. When we came in as successor 

12 counsel the first thing I did, as I said, was to pick up the 

13 phone and call Ms. Perkins after we'd had some correspondence 

14 and went over and talked to her, because I want to iron out 

15 all of the document issues. I don't think that this I 

16 think this is a red herring, Your Honor. And to the extent 

17 that the Court is concerned that the delay has something to do 

18 with what -- with the Aruze parties not producing documents, I 

19 don't think that's fair. I really don't think that's fair. 

20 THE COURT: Then let me ask you the corollary 

21 question. The documents that were produced to the government, 

22 were those also produced to counsel in this case --

23 MR. KRAKOFF: No. 

24 THE COURT: -- as part of the supplemental 

25 disclosures that are required under the current stay order? 
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1 MR. KRAKOFF: No, Your Honor, they were not 

2 produced. The documents in response to the grand jury 

3 subpoenas? No, we have not produced documents --

4 THE COURT: Just because you produced a document 

5 response to a grand jury subpoena does not mean it doesn't 

6 have to be produced in a litigation. 

' in 

7 MR. KRAKOFF: It hasn't been requested, Your Honor. 

8 THE COURT: Oh. Okay. Anything else? 

9 MR. PEEK: Your Honor, just just ' part that -- in so 

10 we're clear. I want to separate between has that million and 

11 a half pages of documents that ' and as a group were responsive 

12 produced, and I think Mr. Krakoff's ' that But given answer. 

13 have a subset where a significant number of those documents 

14 have also been produced pursuant to existing requests for 

15 production and pursuant to our obligations under 16.1? Yes, 

16 they have. But has then been a wholesale million and a half 

17 pages? No. 

THE COURT: Okay. 

MR. PEEK: So I didn't want --

18 

19 

20 THE COURT: Let me step back, Mr. Peek, because I 

21 know you three are new, and I'm not trying to give you a hard 

22 time. When I entered the stay the last time, the first 

23 extension request by the government, I permitted 

24 supplementation and answers of outstanding discovery and 

25 followup motion practice related to those. I would be 
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1 surprised if the documents which are subject to your response 

2 to the government are not covered within the scope of those 

3 discovery requests, having looked at those discovery requests 

4 myself in the past. 

5 MR. PEEK: And that's what I said, Your Honor. So I 

6 was trying to separate between have the million and a half 

7 pages as a group been produced, no. Have probably a million 

8 pages or 500,000 or what -- I don't know the exact number 

9 count, because I don't -- I'm trying to get my arms around, as 

10 well, the discovery that Morgan Lewis as well as Lionel Sawyer 

11 did, I do know they have produced a significant number of 

12 

13 

documents and pages. It is exactly a million and a half? 

can't tell you whether it is. But when you say have those 

I 

14 documents to the grand jury subpoena been produced, yes, but 

15 not as that -- not as those documents, that million and a half 

16 pages in a wholesale production to the government. 

17 So we have been doing, we have been supplementing, 

18 we had a meet and confer with Ms. Spinelli. We have told Ms. 

19 Spinelli, as well as other counsel, in a letter that we sent 

20 out last night that we are working on and will be producing 

21 and supplementing our production. We know that there were 

22 deficiencies in the production by predecessor counsel. We're 

23 working on those. We want to get documents produced, we want 

24 to correct the issues that were raised by Ms. Spinelli and by 

25 the plaintiffs and the counterdefendants. So, yes, we're 
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1 going forward with discovery and supplementing. Will there be 

2 motions to compel? Most likely there'll be motions to compel 

3 on both sides. But we are going through that. But want to 

4 proceed with additional written discovery than that which has 

5 already been propounded. 

6 THE COURT: All right. Anything else? 

7 MR. KRAKOFF: Only, Your Honor, if I misunderstood 

8 Your Honor's question, I apologize. We have produced a 

9 substantial number of documents, and there is -- and they are 

10 -- they are coextensive with the grand jury documents, albeit 

11 they're not necessarily precisely the same subset, because we 

12 have a different document request. But we are -- we produced 

13 a tremendous amount of documents. So I don't want the Court 

14 to -- if I misunderstood the Court's question, I'm sorry about 

15 that. 

16 THE COURT: Okay. I am marking, as I said, the 

17 declaration that I reviewed in camera as Court's Exhibit 1. 

18 The request to seal that document is granted, and it will be 

19 sealed because of the sensitive nature of the continuing 

20 criminal investigation. 

21 Does anyone else want to speak before I let Ms. 

22 Perkins try and wrap up given the fighting among all the 

23 parties that are in this case, with the exception of the 

24 intervenor? Anybody else? 

25 Ms. Perkins. 
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1 MS. PERKINS: Thank you, Your Honor. I want to just 

2 address one thing that you raised about the procedure that's 

3 being used by the government in this case. And I apologize if 

4 it has not met --

5 THE COURT: You're my third lawyer, except Mr. 

6 Johnson, who comes. Mr. Johnson always comes, but you're the 

7 third person from D.C. who's been here. 

8 MS. PERKINS: The third person representing the 

9 United States in this matter, Your Honor? I believe it was 

10 respectfully, if I'm incorrect, but I believe Mr. Lipton would 

11 have been the only other prosecutor representing the 

12 government this case. 

13 THE COURT: There were two the first time, then 

14 there was one the second time, and now you. 

15 MS. PERKINS: Yes, Your Honor. And we've tried --

16 and I understand your concerns, Your Honor, with regard to 

17 that. Mr. Lipton is no longer with the government, but in an 

18 effort to move the case -- and we understand Your Honor's 

19 concerns -- I joined the case and was assigned to the case 

20 approximately a month or more before Mr. Lipton left the 

21 government so that I would be fully up to speed with what was 

22 going on in the case and there would be no lapse in the 

23 movement of the case. And there is another attorney who has 

24 been on the case, another prosecutor, as well. 

25 Your Honor, we are moving as expeditiously as we 
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1 can. It is a complicated criminal investigation that involves 

2 activity in other countries. And we understand the imposition 

3 on the Court, but we find ourselves in a very difficult 

4 position if Your Honor does not extend the stay. We believe 

5 that it will cause irreparable harm to the criminal 

6 investigation if the witnesses' names and the information that 

7 they have disclosed to the government in the course of our 

8 investigation are revealed. And so we have come before Your 

9 Honor again asking for this. And we understand that it ' lS the 

10 second extension. And we have tried to -- I believe since the 

11 beginning, Your Honor, I've read all of the papers and spoken 

12 with Mr. Lipton about this, tried to be transparent with the 

13 Court about the process of our investigation, and I believe 

14 that Mr. Lipton said six months ago that he did not see it 

15 being as a two-year time frame from when you spoke to Mr. 

16 Lipton six months ago, that he saw it to be shorter. But I 

17 don't believe he said that in six months we would definitely 

18 be there. Unfortunately, we're not where we need to be to 

19 allow our concerns to be abated in this regard, Your Honor. 

20 But we continue to move forward as we've laid out in our 

21 declaration with our investigation. 

22 

23 

THE COURT: Thank you. 

The motion is denied. However, there is a caveat. 

24 Before any discovery responses or disclosures are served upon 

25 any other party in this case they will be served upon counsel 
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1 for United States, who may then request that that information 

2 or certain portions of the information in those disclosures 

3 not be disclosed. 

4 So basically, Mr. Peek, if you decide you're going 

5 to file your 16.1 list of witnesses, before you submit it to 

6 anyone else in this case send it to Ms. Perkins or someone at 

7 the U.S. Attorney's Office so they have the opportunity to 

8 address whether certain information needs to be retained. If 

9 she makes that request, I need you to document that there are 

10 additional witnesses that pursuant to your discussion with the 

11 government have not been disclosed. 

12 Same thing for you. I assume that'll apply to 

13 almost everybody who was interviewed in the Freeh Report. 

14 MR. PISANELLI: So, Your Honor, to make sure I 

15 understand, whatever it is that we're going to be disclosing, 

16 whether it be an index of documents --

17 THE COURT: Whatever it is. 

18 MR. PISANELLI: -- 16.1 [inaudible] filter 

19 everything through the government to determine what the 

20 redaction process will be? 

21 THE COURT: And she has a week to look at it. If 

22 she hasn't told you within a week that there's a problem, you 

23 are to disclose it. Because I don't want to slow us down any 

24 more. 

25 MR. PISANELLI: My only concern, Your Honor, and I'm 
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1 not going to try and retread the whole thing, but doesn't that 

2 result in exactly was said at the beginning was unworkable in 

3 the sense that we now 

4 THE COURT: I don't think so. 

5 MR. PISANELLI: -- piecemeal this litigation --

6 THE COURT: I at least have a smaller group of 

7 witnesses that she's going to tell you and you're going to 

8 know those are the protected witnesses, and Mr. Peek's going 

9 to know those are the protected witnesses, which I think is 

10 problematic in the long term, but it's more likely you know 

11 who the protected witnesses are than Mr. Peek. 

12 MR. PISANELLI: True. I don't know anything 

13 about who the protected witnesses are, but what it doesn't 

14 address 

15 THE COURT: Well, you know -- you know who's been 

16 interviewed pursuant to the Freeh investigation. 

17 MR. PISANELLI: I think both sides have the Freeh 

18 Report, so we're on equal footing there. 

19 THE COURT: You never did produce the stuff I told 

20 you to, though. 

21 

22 

23 

MR. PISANELLI: We did. 

THE COURT: And the supporting documents. 

MR. PISANELLI: I think we're on the same page with 

24 Okada on that topic. 

25 THE COURT: You're close. 
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1 MR. PISANELLI: But in the end, Your Honor, on the 

2 one hand we have, you know, this redacting process. And, Your 

3 Honor, I thought you would respond -- you know, my notes were 

4 exactly as yours on this point, that when we start doing the 

5 redacting process, that of course has a ripple effect on how 

6 discovery moves forward, and it ends up taking what everyone 

7 in this room, even those not involved in this case, will 

8 agree with is an extraordinarily expensive process, and now 

9 we're going to sequence and repeat maybe over and over again 

10 because 

11 THE COURT: And the U.S. government is imposing that 

12 upon you. 

13 MR. PISANELLI: But it's only one person in this 

14 room who has the ability to relieve of us that burden. 

15 THE COURT: If I relieve you of that burden, the 

16 only one who wins in this case is Mr. Okada, because the 

17 investigation -- the only information that's going to come out 

18 is the investigation that he's going to claim is that you 

19 acted inappropriately, because nothing else that relates to 

20 the case will come out under the stay as it's been structured 

21 by Mr. Peek. 

22 MR. PISANELLI: Well, actually, you know, the way I 

23 looked at it was a little different, that we had Mr. Okada's 

24 team telling you through their papers that for whatever 

25 knowledge they have of what the investigation is, be it the 
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1 grand jury investigation or the Department of Justice, whoever 

2 it is that's doing it, they're saying, okay, let's put that 

3 aside. Now, what that is is just exactly like you said. It's 

4 part of this case, be it the Philippines or the Freeh Report. 

5 THE COURT: It is. Absolutely. 

6 MR. PISANELLI: And so our case now through the 

7 redaction of the government gets put on hold. 

8 THE COURT: But you have the Freeh Report already. 

9 That's the only reason I'm doing it this way. You already 

10 have the Freeh Report and you did the --

11 MR. PISANELLI: And so do they. 

12 THE COURT: Yes. But you did the prelitigation 

13 investigation related to the Freeh Report. 

14 MR. PISANELLI: And now the Freeh Report --

15 THE COURT: So to the extent that you have already 

16 had the opportunity -- and I can't tell you what's in the 

17 declaration I've sealed, but I have an impression that I'm not 

18 really worried about you talking to people you don't know 

19 about, because you've already talked to them. I'm worried 

20 about Mr. Peek's people talking to them. 

21 MR. PISANELLI: My concern's a little different than 

22 that. When we as the plaintiff have the heart of our case 

23 being central to what the government's doing, our case now 

24 gets put on the shelf through the government redaction, and we 

25 stop. But the fishing expedition on whatever it is, any deal 
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1 we've ever had in the world by the Okada team now gets to move 

2 forward. And basically we do what you abhor and you never 

3 allow anyone to do, and that is sequence discovery in the 

4 case. So the plaintiff in this case through the government's 

5 redactions will sit on their hands until they're finished, 

6 while the Okada team moves forward with everything in the 

7 world that they're interested in. 

8 THE COURT: The problem is the government's going to 

9 sit on their hands, Mr. Pisanelli. That's what's going to 

10 happen. The government's going to sit on their hands, we're 

11 going to be sitting here for months and never get anything 

12 done. This places a burden upon the government to review 

13 discovery requests and make a decision as to whether they're 

14 really going to slow my case down. That's really what it 

15 does. It makes them take that affirmative step. And if you 

16 get to the point where you think they are being unreasonable 

17 in the way they're dealing with this or Mr. Urga thinks 

18 they're being unreasonable in the way they're dealing with 

19 this, then I'm going to handle it, and I'm going to handle it 

20 in a very quick and efficient way. 

21 MR. PISANELLI: I don't know how to get to that 

22 point. Because what it feels like to me, at the risk of 

23 sounding like 

24 THE COURT: The government needs to finish their 

25 criminal investigation and do whatever they're going to do. 
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1 That's what I've been saying for a year. 

2 MR. PISANELLI: It just feels, Your Honor, that 

3 knowing that my case -- my client's case is what the 

4 government wants stopped is that there is a beneficiary to 

5 this process, and that is one party, the Okada team, gets to 

6 move forward with their case while Wynn, the plaintiff, sits 

7 back and is stifled and cannot. That sequencing is 

8 fundamentally unfair. 

9 THE COURT: I understand what you're saying. And if 

10 I didn't have the prelitigation Freeh investigation, I would 

11 be in a different position than I am right now. 

12 Anything else? 

13 MR. CAMPBELL: Yes, Your Honor. Your Honor, if I 

14 might --

15 MR. PEEK: We'll prepare an order and pass it by all 

16 counsel, Your Honor. 

17 THE COURT: Make sure Ms. Perkins has a chance to 

18 ' it and Mr. Johnson. Because since Mr. Johnson ' review is 

19 local, he may be the guy who's getting the seven boxes of crap 

20 delivered to him that he has a week to look at. 

21 MR. CAMPBELL: Your Honor 

22 THE COURT: And he's already short staffed. 

23 MR. PEEK: We will --

24 MR. CAMPBELL: I know counsel ' ' to get out is anxious 

25 of here 
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1 

2 

THE COURT: I'm listening, Mr. Campbell. 

MR. CAMPBELL: and I know you have a number of 

3 people waiting behind us. 

4 

5 

THE COURT: I just have one case behind you. 

MR. CAMPBELL: Your Honor, my view of this is not 

6 necessarily redundant, but amplifies a concern that really 

7 hasn't been addressed by my co-counsel in that matter, but 

8 it's one I've addressed before. And this strike me, Your 

9 Honor, having likewise been a federal prosecutor for a great 

10 number of years, as something that is extraordinarily 

11 problematic from something that I'm more sensitive to because 

12 I have had a witness as a federal government attorney who was 

13 murdered. 

14 

15 the U.S. 

16 

THE COURT: Luckily, none of these witnesses are 

MR. CAMPBELL: Who was murdered. Excuse me, Your 

17 Honor, but here's what I wanted to address, is the 

' in 

18 investigative sanctity of the federal grand jury is there for 

19 a reason, and it's not just to protect people from the 

20 approbation of possibly being identified as a subject or 

21 target, but it's to protect witnesses. And it's not just to 

22 protect witnesses, it's to protect the identity of those 

23 

24 

25 

witnesses. And this 

THE COURT: 

' lS 

I've given them a year, Mr. Campbell. 

MR. CAMPBELL: Yes, Your Honor. 
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THE COURT: I've given them a year. 1 

2 MR. CAMPBELL: I understand that. But if you would 

3 just hear me out. And I understand the frustration of the 

4 Court in that regard. I get it. But the problem with this 

5 that if the government comes in and says, we want these 

6 witnesses protected, they make a very substantive and 

7 important disclosure in that regard. They say, these people 

8 have information that is helpful to the government, these 

9 people can assist in the prosecution of Okada or others or 

' lS 

10 whoever they're investigating. These people are the ones that 

11 can really be tampered with. More -- not just them, but their 

12 family, their business interests, whatever. This is the same 

13 sort of thing we face in a civil proceeding, for example, when 

14 they want to take some of my clients who are reporters, tell 

15 us who your sources are not, don't tell us who your sources 

16 are, we didn't ask you that, who aren't they. 

17 THE COURT: That was an interesting opinion. You 

18 did a good job on that. 

19 MR. CAMPBELL: By the process of elimination, Your 

20 Honor, by the process of elimination and by this order you're 

21 telling the government to identify who's important to your 

22 case. 

23 THE COURT: I'm telling the government to get 

24 together and get done. 

25 MR. CAMPBELL: Yes, Your Honor. And there may be --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

THE COURT: And I'm giving them the ability to do 

it, Mr. Campbell. And I'm not going to change my order. I 

understand you think that that may result in issues related to 

the witnesses. Based upon my review of the supplemental 

declaration, I do not think it is as much of a concern as I 

did six months ago. I certainly understand the government may 

want to enter into cooperation agreements and nonprosecution 

agreements with certain witnesses. The government doesn't 

need to keep waiting to do that. The government can do that 

at any time. They need to do their job. 

MR. CAMPBELL: Your Honor, I'm not going to try to 

12 defend something that is in a sealed affidavit I don't know 

13 anything about. I'm simply raising these matters because, as 

14 I said, I don't want to stumble into something. And the 

15 suggestion that we know all of the witnesses, we've 

16 interviewed all of them, I can tell you, Your Honor, that is 

17 not true. And I'll tell you why it's not true. Because the 

18 chairman of this company has told us, don't screw around with 

19 this, don't expose someone and get someone injured over this 

20 and if you do there's going to be hell to pay for it and 

21 you're going to be answering to us over it, don't do anything 

22 that in any way jeopardizes this investigation. 

23 that before, and I'm telling you that again --

THE COURT: I understand, Mr. Campbell. 

I told you 

24 

25 MR. CAMPBELL: -- because I got a phone call at 8:00 
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1 o'clock last night reinforcing that notion, and I share it 

2 with everybody this morning. 

3 THE COURT: Well, I certainly understand that, Mr. 

4 Campbell, and that was one of the reasons I granted the first 

5 extension, and that was one of the reasons I granted the 

6 second extension, because in the second extension were certain 

7 very significant facts related to witness safety. Those facts 

8 aren't there anymore. There's a brief reference to something, 

9 but it's not -- in my opinion it doesn't have much weight. So 

10 I certainly understand what the government's saying, I 

11 understand the government's interests, I understand the 

12 importance of the sanctity of the grand jury process. But I 

13 do not understand the reason for the delays. So --

14 

15 

MR. PEEK: Thank you, Your Honor. 

THE COURT: You guys don't need to come back on 

16 Thursday, do you? 

17 

18 

19 

MR. PEEK: No. That's actually the point I'm -

THE COURT: Thank you, Dan. 

MR. PEEK: We won't see you on the 8th. 

20 MS. PERKINS: Your Honor, for a procedural 

21 clarification, do you have some form envisioned? I'm just 

22 trying to seek some clarification on how the objections 

23 process will work and 

24 THE COURT: Objection process typically would work 

25 like the objection to a subpoena or a quash. You file an 
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1 objection to the production of the documents. They will not 

2 serve it if you file an objection. I will rule on it if you 

3 and they can't agree. If they agree with you that they're 

4 going to withhold the names, they're going to footnote it to 

5 designate they have withheld certain names, without giving any 

6 identification of those people because of your negotiations, 

7 and that those will be disclosed at a certain period of time. 

8 And I'm probably only going to give you three, four months 

9 before I lift that. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. PERKINS: Thank you, Your Honor. 

THE PROCEEDINGS CONCLUDED AT 9:07 A.M. 

* * * * * 
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Dated this 1st day of December, 2017. 
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DISC 
James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com 
Todd L. Bice, Esq., Bar No. 4534 
TLB@pisanellibice.com 
Debra L. Spinelli, Esq., Bar No. 9695 
DLS@pisanellibice.com 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
Telephone: 702.214.2100 

Paul K. Rowe, Esq. (pro hac vice admitted) 
pkrowe@wlrk.com 
Bradley R. Wilson, Esq. (pro hac vice admitted) 
brwilson@wlrk.com 
WACHTELL, LIPTON, ROSEN & KATZ 
51 West 52nd Street 
New York, NY 10019 
Telephone: 212.403.1000 

Robert L. Shapiro, Esq. (pro hac vice admitted) 
RS@glaserweil.com 
GLASER WEIL FINK HOWARD 
AVCHEN & SHAPIRO LLP 
10250 Constellation Boulevard, 19th Floor 
Los Angeles, CA 90067 
Telephone: 310.553.3000 

Attorneys for Wynn Resorts, Limited, Linda Chen, 
Russell Goldsmith, Ray R. Irani, Robert J. Miller, 
John A. Moran, Marc D. Schorr, Alvin V. Shoemaker, 
Kimmarie Sinatra, D. Boone Wayson, and Allan Zeman 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ELECTRONICALLY SERVED 

06/19/2015 03:58:43 PM 

WYNN RESORTS, LIMITED, a Nevada 
Corporation, 

Case No.: A-12-656710-B 

Dept. No.: XI 
Plaintiff, 

vs. 

KAZUO OKADA, an individual, ARUZE 
USA, INC., a Nevada corporation, and 
UNNERSAL ENTERTAINMENT CORP., 
a Japanese corporation, 

Defendants. 

AND ALL RELATED CLAIMS 

I 

THE WYNN PARTIES' SECOND 
REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANTS 
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