MINUTES

COMMERCE COMMITTEE - NEVADA STATE LEGISLATURE - 58TH SESSION

MAY 15, 1975

The meeting was called to order by Chairman Robinson at 2:10 P.M.

MEMBERS PRESENT: Mr. Benkovich
Mr. Demers
Mr. Getto
Mr. Harmon
Mr. Hickey
Mr. Schofield
Mr. Wittenberg
Mr. Chairman

MEMBERS ABSENT: None

SPEAKING GUESTS: None

The purpose of this meeting was to take action on the following
bills:

AB 318
AB 783
SB 504
8B 533
5B 510
SB 543
SB 542
SB 544

The committee had a brief discussion on SB 372 in anticipation of
the continuation of this hearing at the next scheduled meeting on
Friday.

Action was then taken on the followiag:

AB 319 - An amendment to Subsection 3 ¢n Line 9 was discussed to
“Include in the bill "the court shall a.ard the prevailing party™.
Mr. Demers moved that this suggested ame-~drent be adopted. This

was seconded by Mr. Schofield and carried the committee unanimously.
Mr. Wittenberg moved that AB 319 be "do passed as amended". This
was seconded by Mr. Schofield and carried thco committee unanimously.
Mr. Schofield will get this amendment frowm the bill drafter.

AB 783 - The amendment previcusly suggested by Assemblyman Heaney
was discussed. ;hat amendment would be on Page 3, Line 14, Sub-
section 5 changing “principal”™ to "surety". Mr. Getto mowed that
this proposed amendment be adopted. This was seconded by Mr.
Sehofield and carried the committee. Mr. Schofield moved that
ABT83 be “"do passed as amended” This was seconded by My. Havmon
; carried the committee unanﬁmonsly Mr. Getto will gét this
ap;enﬁment from the bill drafter.
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in subsection 1 of section 2 of this act and in any other county choosing
to come under the provisions of sections 2 to 28, inclusive, of this act
shall submit a report to the 59th session of the legislature regarding the
status of the unincorporated towns within its jurisdiction.”

Assemblyman Ford moved the adoption of the amendment.

Remarks by Assemblyman Ford.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

GENERAL FILE AND THIRD READING

Assembly Bill No. 319.

Bill read third time.

The following amendment was proposed by Assemblyman Schofield:

Amendment No. 9017.

Amend section 1, page 1, by inserting between lines 11 and 12, the
following:

“4. If the defendant is the prevailing party the court shall award him
attorney fees and costs.”

Amend section 1, page 1, line 12, by deleting “4.” and inserting: “5.”

Assemblyman Schofield moved the adoption of the amendment.

Remarks by Assemblymen Schofield and Benkovich.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

MOTIONS, RESOLUTIONS, AND NOTICES
Assemblyman Demers moved that Senate Bill No. 335 be taken from
the Chief Clerk’s desk and placed on the General File.
Remarks by Assemblyman Demers.
Motion carried.

Assemblyman Barengo moved that the vote whereby Amendment
No. 9017 to_Assembly Bill No. 319 was adopted be rescinded.

Remarks by Assemblymen Barengo, Robinson, Schofield, and Ford.

Motion carried on a division of the house.

Assemblyman Wittenberg moved that Assembly Bill No. 319 be taken
from the General File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Wittenberg.

Motion carried.

UNFINISHED BUSINESS
CONSIDERATION OF SENATE AMENDMENTS

Assembly Bill No. 462.

The following Senate amendment was read:

Amendment No. 7899A.

Amend section 1, page 1, line 2, by deleting “6,” and inserting: “7,”.

Amend section 1.5, page 1, by deleting lines 3 through 14 and insert-
ing:
“Sec. 1.5. As used in sections 1.5 to 7, inclusive, of this act, unless
the context otherwise requires:

1. “Alcoholic” means any person who habitually uses alcoholic
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be taken from their positions on the General File and placed at the
top of the General File.

Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 783.
Bill read third time.
Remarks by Assemblyman Heaney.
Roll call on Assembly Bill No. 783:

YEAS—40.
NAYs—None.

Assembly Bill No. 783 having received a constitutional majority, Mr
Speaker declared it passed.
Bill ordered transmitted to the Senate.

Assembly Bill No. 796.

Bill read third time.

Remarks by Assemblyman Dini.

Roll call on Assembly Bill No. 796:

YEAs—40.

NAys—None.

Assembly Bill No. 796 having received a constitutional majority, Mr.
Speaker declared it passed.

Bill ordered transmitted to the Senate.

MOTIONS, RESOLUTIONS, AND NOTICES
Assemblyman Dini moved that the rules be suspended and that Assem-
bly Bills Nos. 166, 447, 525, 592, 782, 783, and 796 be immediately
transmitted to the Senate.
Motion carried.

GENERAL FILE AND THIRD READING

-Assembly Bill No, 319,

Bill read third time.

The following amendment was proposed by Assemblyman Schofield:
Amendment No. 9019.

Amend section 1, page 1, by deleting lines 10 and 11 and inserting:

“damages that he has sustamed ”

Assemblyman Schofield moved the adoption of the amendment.
Remarks by Assemblyman' Schofield.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

SECOND READING AND AMENDMENT

Senate Bill No. 374.

Bill read second time.

The following amendment was proposed by the Committee on Health
and Welfare:
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(REPRINTED WITH ADOPTED AMENDMENTS)
SECOND REPRINT A.B. 319

ASSEMBLY BILL NO. 319—ASSEMBLYMEN HAYES, MANN,
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE,
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA,
POLISH AND BARENGO

FEBRUARY 25, 1975

O
O

Referred to Concurrent Committees on Judiciary and Commerce

SUMMARY—Provides cause of action for victim of consumer fraud.
Fiscal Note: No. (BDR 3-461)

<>

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to civil actions; providing for a separate cause of action for a
victim of consumer fraud; and providing other matters properly relating
thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTION 1. Chapter 41 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

1. An action may be brought by any person who is a victim of con-
sumer fraud.

2. Asused in this section, ‘“consumer fraud” means:

(a) An unlawful act as defined in NRS 119.330;

(b) An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410.

3. If the claimant is the prevailing party, the court shall award any
damages that he has sustained. c

4. Any action brought pursuant to this section is not an action upon §.
any contract underlying the original transaction.

&
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Amend sec. 12, page 5, by deleting lines 9 through 15 and inserting:
“estate division that he has successfully completed a college level course of
three semester units or an equivalent number of quarter units in real estate
law and another course of equal length in the principles of real estate [.] ,
and satisfied the experiental requirements of subsection 3 of NRS 645.-
330.”

Amend sec. 12, page 5, lines 17 and 18, by deleting “including 2 years
experience as a salesman,”.

Amend sec. 12, page 6, by inserting between lines 2 and 3 the follow-
ing:
“10. An applicant for a broker’s examination pursuant to section 1 of
[this act] Assembly Bill 9 of the 58th session of the Nevada legislature
shall meet the educational prerequisites applicable on the date his applica-
tion is received by the real estate division.”

Amend sec. 12, page 6, line 3, by deleting “70.” and inserting: “11.”

Amend the bill as a whole by adding a new section designated section
37, following section 36, to read as follows:

“Sec. 37. Sections 3 and 12 of this act shall become effective at 12:01
a.m. on July 1, 1975.”

Assemblyman Robinson moved that Senate Bill No. 514 be taken from
the Second Reading File and placed on the Chief Clerk’s desk.

Remarks by Assemblyman Robinson.

Motion carried.

Assembly Bill No. 588.

Bill read second time.

The following amendment was proposed by the Committee on Health
and Welfare:

Amendment No. 9089.

Amend section 1, page 1, line 13, after “dependent children” and
before “or any” by inserting: “, from the time of birth as provided in
section 2 of [this act,] Assembly Bill 112 of the 58th session of the
Nevada legislature,”.

Amend sec. 10, page 6, line 24, by deleting “Sections 1 and” and
inserting: “Section”.

Amend sec. 10, page 6, line 25, by deleting period after “1975” and
inserting: “, and section 1 of this act shall become effective at 12:02 a.m.
on July 1, 1975.”

Assemblyman Bennett moved the adoption of the amendment.

Remarks by Assemblyman Bennett.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

GENERAL FILE AND THIRD READING
Assembly Bill No. 319.
Bill read third time.
Remarks by Assemblyman Schofield.
Roll call on Assembly Bill No. 319:

YEAs—38.
Nays—None.
Absent—Bremner, Murphy--2.
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Assembly Bill No. 319 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Senate Bill No. 374.

Bill read third time.

Remarks by Assemblymen Weise and Bennett.

Assemblyman Mello moved that Senate Bill No. 374 be taken from the
General File and placed on the Chief Clerk’s desk.

Remarks by Assemblymen Mello, Barengo, and Mann.

Motion carried. )

Senate Bill No. 542.

Bill read third time.

Remarks by Assemblyman Benkovich.
Roll call on Senate Bill No. 542:

YEAs—36.

Nays—Dini, May, Weise—3.

Absent—Clhristensen.

Senate Bill No. 542 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 558.
Bill read third time.
Roll call on Senate Bill No. 558:

YEAs—40.
Nays—None.

Senate Bill No. 558 having received a constitutional majority, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 571.

Bill read third time.

Remarks by Assemblymen Robinson, Mann, and Bennett.
Roll call on Senate Bill No. 571:

YEAas—40.
Nays—None.

Senate Bill No. 571 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 593.
Bill read third time.
Roll call on Senate Bill No. 593:

YEas—40.
Nays—None.

Senate Bill No. 593 having received a constitutional majority, Mr.

Speaker declared it passed.
Bill ordered transmitted to the Senate.

Senate Bill No. 594.
Bill read third time.
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Also, T have the honor to inform your honorable body that the Assembly on
this day passed Assembly Bill No. 801.

Also, I have the honor to inform your honorable body that the Assembly on
this day concurred in the Senate amendments to Assembly Bills Nos. 700, 454,

Also, 1 have the honor to inform your honorable body that the Assembly
amended, and on this day passed, as amended, Senate Bill No. 335, and respectfully
requests your honorable body to concur in said amendments.

Also, I have the honor to inform your honorable body that the Assembly on
this day respectfully refused to recede from its action on Senate Bill No. 391 and
requests a conference, and appointed Assemblymen Hayes, Sena and Lowman as
a first Committee on Conference to meet with a like committee of the Senate.

_Also, I have the honor to inform your honorable body that the Assembly on
this day respectfully refused to recede from its action on Senate Bill No. 440 and
requests a conference, and appointed Assemblymen Hickey, Polish and Wagner as
a first Committee on Conference to meet with a like committee of the Senate.

_Also, I have the honor to inform your honorable body that the Assembly on
this day respectfully refused to recede from its action on Senate Bill No. 253 and
requests a conference, and appointed Assemblymen Sena, Hickey and Wagner as
a first Committee on Conference to meet with a like committee of the Senate.

MOURYNE B. LANDING
Chief Clerk of the Assembly
AsSEMBLY CHAMBER, Carson City, May 19, 1975
To the Honorable the Senate:

I have the honor to inform your honorable body that the Assembly on this day
adopted Assembly Concurrent Resolution No. 86.
CAROL L. MOORE

Assistant Chief Clerk of the Assembly

INTRODUCTION, FIRST READING, AND REFERENCE
Assembly Bill No. 801.
Senator Brown moved that the bill be referred to the Committee on
Government Affairs.
Motion carried.

MOTIONS, RESOLUTIONS, AND NOTICES
Senator Brown moved that Senate Bill No. 224 be taken from the
Secretary’s desk and be placed on the General File.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No. 319.
Bill read third time.
Roll call on Assembly Bill No. 319:

YEAs—16.

Nayvs-—Monroe. .

Absent—Herr, Walker, Wilson—3.

Assembly Bill No. 319 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 557.
Bill read third time.
Roll call on Assembly Bill No. 557:

YEAas—17.
Nays—None.
Absent—Herr, Walker, Wilson—3.

t
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incurred a service-connected disability of the kind described in 38 U.S.C.
§ 801 as effective on the date when the exemption is claimed, and has
received upon severance from service an honorable discharge or certifi-
cate of satisfactory service from the Armed Forces of the United States.

Assembly Bill No. 319—Assemblymen Hayes, Mann, Coulter, Christensen, Banner,
Benﬁowcﬁ, Price, Vergiels, Murphy, Craddock, Demers, Sena, Polish and

Barengo.

A G CHAPTER 629

AN ACT relating to civil actions; providing for a separate cause of action for a
victim of consumer fraud; and providing other matters properly relating
thereto.

[Approved May 20, 1975]
The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

il.bo © SEcTiON 1. Chapter 41 of NRS is hereby amended by adding thereto

a new section which shall read as follows:

1. An action may be brought by any person who is a victim of con-
sumer fraud.

2. As used in this section, “consumer fraud’ means:

(a) An unlawful act as defined in NRS 119.330;

(b) An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410.

3. If the claimant is the prevailing party, the court shall award any
damages that he has sustained.

4. Any action brought pursuant to this section is not an action upon
any contract underlying the original transaction.

64 Assembly Bill No. 797-—Committee on Government Affairs
% CHAPTER 630

AN ACT relating to the division of state lands of the state department of conserva-
tion and natural resources; requiring the division to maintain a list of federal
lands in this state which are available for exchange and of Nevada residents
who desire to exchange their lands for federal lands; requiring the division to
assist in the effectuation of such exchanges; and providing other matters prop-

erly relating thereto.
[Approved May 20, 1975]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

»PSECTION 1. Chapter 321 of NRS is hereby amended by adding
118 - thereto a new section which shall read as follows:
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/9 g 379 DETAIL LISTING TODAY'S DATE:June 16, 1992
FROM FIRST TQ LAST STEPFP TIME : 9:01 am
NELTIS LEG. DAY:85 Reqular
PAGE : 1l OF 1
{385
AB 379 By Commerce TRADE REGS/PRACTICES

Increases penalties for deceptive trade practices and
prohibits certain practices. (BDR 52-344)

Fiscal Note: Effect on ILocal Government: Yes. Effect on the
State or on Industrial Insurance: Yes.

03/12 40 Read first time.

03/20 41 Referred to Committee on Commerce. To printer.

03/21 42 From printer. To committee.

03/21 42 Dates discussed in committee: _4/10, 5/13 (A&DP)

05/16 80 From committee: Amend, and do pass as amended.

05716 , 80 {Amendment number 841.)

05/17J 81 Read second time. Amended. To printer.

05/20 82 From printer. quengrossment.

05/20 82 Engrossed. First' reprint.

05/21 82 Taken from General File. Placed on Chief Clerk’s desk.
05/24 86 Taken from Chief Clerk’s desk. Placed on General File.
05/24 , 86 (Amendment number 1168.)

05/24j 86 Read third time. Amended. To printer.

05/25 87 TFrom printer. To rg-engrossment.

05/25 87 Re-engrossed. Second reprint.

05/251 87 Placed on General File.

05/254 87 Read third time. Passed, as amended. Title approved.
(40 Yeas, 0 Nays, 2 Absent, 0 Excused, 0 Not Voting.) To
Senate.

05/27 91 _In Senate,

05/27 91 Read first time. Referred to Committee on
Commerce and Labor., To committee.

05/27 91 Dates discussed in Committee: _5/29, 5/30, 5/31, 6/1
(DPAM)

06/01 96 From committee: Amend, and do pass as amended.

06/01 96 (Amendment number 1447.)

06/01 96 Declared an emergency measure under the Constitution.

06/01¥ 96 Read third time. Amended. To printer.

06/02 97 From printer. To re7engrossment.

06/02 97 Re-engrossed. Third"reprint.

06/OZJ 97 Placed on General File.

06/02¢¥ 97 Read third time. Passed, as amended. Title approved.
(21 Yeas, 0 Nays.) To Assembly.

06/02 94 In Assembly.

06/02 94 Senate amendment concurred in. To enrollment.

06/05 0 Enrolled and delivered to Governor.

06/13 0 Approved by the Governor. [Chapter 670.
Sections 8, 11 and 14 of this act effective at 12:01 a.m.
July 1, 1985. Remainder of this act effective July 1, 1985.

(* = instrument from prior session)
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fees contingent on the outcomes of polygraphic examinations,
Educational requirements for polygraphic examiners and
interns are revised and clarified.

A.B. 370 (chapter 297)

Assemdbly B111 370 amends existing law to exempt the premises
of certain wholesale dealers of alcoholic beverages from
regulation as a food estabiishment. The exempted dealers
are those who handle beverages in sealed containers only.

AB. gfg (chapter 670)
Assembly B k] eals with deceptive trade practices. The

bill provides that deposits for the purchase of an item must
be held no longer than the contract between the buyer and
seller specifies. Sellers who violate this provision are
subject to a fine equal to the amount of the deposit muiti-
plied by the number of working days that the deposit was
unlawfully withheld, The definition of a deceptive trade
practice is expanded to include conducting business without
a business license and failure to disclose a material fact
in connection with a sale. The penalty for repeatedly
engaging in a deceptive trade practice is increased. The
second offense is a gross misdemeanor. A subsequent offense
is a felony, punishable by 1 to 6 years in prison and a fine
of up to $5,000. A person who does not comply with a court
order or an assurance of discontinuance ordering him to stop
engaging in a deceptive trade practice may have his business
license revoked.

The fine imposed for violating the statutes on automobile
repairs is increased from $250 to $500,.

A.B. 401 (chapter 329)

Assembly B111 401 establishes trade practices for member-
ships in athletic ¢lubs and discount buying clubs. Athletic
clubs, which require members to purchase memberships for

3 months or more, are required to register with the consumer
affairs division, department of commerce, and to post a
$25,000 bond. Contracts for membership in clubs may not
contain automatic renewal clauses. Members who become dis-
abled are allowed to cancel, extend or suspend their member-
ships. Purchasers of memberships are allowed 3 days in
which to change their minds and cancel the contract., 1If a
cTub is closed for a month or more, owners must extend mem-
berships or refund a portion of the members' dues.

Discount buying clubs must register with the consumer affairs
division and post a $50,000 bond. Membership dues (except
for $50 of the first payment) and money paid for goods and

29
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A. B. 379

ASSEMBLY BILL No. 379—~CoMMITTEE oN COMMERCE
MarcH 19, 1985
—_———

Referred to Committee on Commerce

44
t

PAMMMARYIncreases penalties for deceptive trade practices and prohibits certain
i practices. (BDR 52-344)

NOTE: Effect on Local Government:  Yes.
’ Effect on the State or on Indusirial Insurance: Yes.

-

EXMANATION—Mater i ialics 15 new, maiter in brackets [ § ia material o be omonied.

X% ACT relating to deceptive trade practices; specifying additional deceptive trade prac-
tices; increasing penalties for deceptive trade practices; providing penalties; and
providing other matters properly relating thereto.

R VIL e PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
e ASSEMBLY, DO ENACT AS FOLLOWS:

D% Section 1. Chapter 598 of NRS is hereby amended by adding
:he 2uift thereto the provisions set forth as sections 2 to 7, inclusive, of this act.
¢ Sec. 2. 1. A person shall not hold a deposit for the purchase of
M m item longer than the time specified in a contract between the pur-
3% daser and the seller if the purchaser is entitled to the retum of the
4 deposit.
SNENY 2. A person who violates the provisions of subsection 1 shall be
punished by a fine of not more than the amount of the deposit multiplied
9§ by the number of working days the deposit was retained after return
. o Al was due.
A% Sec. 3. A business engaged in the sale of goods or services which
TS 1o.e not allow refunds or exchanges shall display at least two signs
‘ in open and conspicuous places which describe the policy of the busi-
avah BH  ness regarding the return or exchange of merchandise and refunds. The
A e ¥ U signs st be at least 24 by 18 inches in size with boldface letters
{Hl 16 which must be at least 3 inches high. .
‘ §17  Sec. 4. If a person violates any provision of this chapter, fazls_to
8 comply with a judgment or order of any court in this state concerning
(0 a violation of such a provision, or fails to comply with an assurance
¥ of discontinuance or other agreement concerning an alleged violation

3
i
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of such a provision, the commissioner of consumer affairs or the district
attorney af any county may bring an action in the name of the State
af Nevada seeking:

1. The suspension of the person’s privilege to conduct business PR

within this state; or
2. If the defendant is a corporation, dissolution of the corporation.

The court may grant or deny the relief sought or may order other

appropriate relief.
Sec. 5. A person engages in a ‘‘deceptive trade practice’
in the course of his business or occupation he employs "‘bait and

3

switch'™ advertising, which consists of an offer to sell a product or &,
service which the seller in truth may not intend or desire to sell, uccom g

panied by one or more of the following practices:
1. Refusal 1o show the product advertised.

2. Disparagement in any material respect of the advertised produa

or the terms of sale.

3. Requiring other sales or other undisclosed conditions to be ma

before selling the advertised product or service.

4. Refusal to take orders for the product advertised for delivery

within a reasonable time.

5. Showing or demonstrating a defective product which is unusable

or impractical for the purposes set forth in the advertisement.

8. Accepting a deposit for the product and subsequensly switching'

the purchase order to a higher priced item.

Sec. 6. A person engoages in a ‘‘deceprive irade practice’’ whem

in the course of hix business or occupation he:
1. Knowingly fails to identify goods damaged by warer.

2. Solicits by telephone or door to door as a seller, unless the seller
identifies himself, whom he represents and the purpose of his call within &

30 seconds after beginning the conversation.

3. Knowingly states that services, replacement parts or repairs are §

needed when no such services, replacement parts or repairs are actw
ally needed.

4. Fails 10 make delivery of a product within a reasonable time or

to make a refund for the product.
5. Advertises or offers an opportunity for investment and:

{a) Represents that the investment is guaranteed, secured or protected ¥
in a manner which he knows or has reason to know, is false or mislead-"§

ing;

knows or has reasons to know is false or misleading;

(c) Makes any untrue statement of a material fact or omits to siate i
a material fact which is necessary o make another statement, consider- ¥

ing the circumstances under which it is made, not misleading;

{d) Fails to maintain adequate records so that an investor may deter- 1

mine how his money is invesred;

when 3

{(b) Represents that the investment will earm a rate of return which he 2

;

—_

fe) Fuils fo provide information to an investor after a reasonable
re%esr Jor information concerning his investment;
Fails to comply with any law or re ulatio;z or ]
& the
. Securities or other investments; or § % marketing of
(gj)f Re/}resenrs that he is licensed by an agency of the state to sell
or offer for sale investments or services for investments i 1
o affer, Je if he is not so
. Sec. 7. A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he: o
1. Conducts the business or occupation without all required state
.county or city licenses. '
2. Fails 1o disclose a material fact in connection with the sale of
goods or services. , S
Sec. 8. NRS 598.360 is hereby amended to read as follows:
. 598.360 As used in NRS 598.360 to 398.640, .inclusive, and sec-
tions 5, 6 and 7 of this act, unless the context otherwise requires, the
words and terms defined in NRS 598.370 to 598.480, inclusive, and

sections 5, 6 and 7 of this act have the meanings ascribed to them in
those sections.

Sec. 9. NRS 598.410 is hereby amended to read as follows:

' 598.410 z?u-pf:_rS()n engages in a “‘deceptive trade practice’’ when
in the course ;of his business or occupation he:

I Know;ngly passes off goods or services as those of another.,

2. Knowingly makes a false representation as to the source, spon-
sorship. approval or certification of goods or services.

. 3. Knoyvxpgly makes a false representation as to affiliation, connec-
tion, association with or certification by another.

4. Uses dgcepti\_ie representations or designations of geographic ori-

g 1n connection with goods or services.
‘ 5. 'Knowmgly makes a false representation as to the characteristics,
ingredients, uscs, benefits, alterations or quantities of goods or services
or a falsc representation as to the sponsorship, approval, status, affilia-
tion or connection of a person therewith. ’

6. Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed. used
or seconcthand. ’

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of 3 particular style or model, if
he knows or should know that they are of another.

8. Dls;?arages the goods, scrvices or business of another by false
or misleading representation of fact.

' 9& Advertises goods or services with intent not to sell them as adver-
tised.
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1 {e} Fails to provide information to an investor after a reasonable
2

request for information concerning his investment;
3

(F) Fails to comply with any law or regulation for the marketing of
4 securities or other investments; or

5 {g) Represents that he is licensed by an agency of the state to sell
6 or offer for sale investments or services for investments if he is not so
7 licensed.]

8 Sec. 10. NRS 598.490 is hereby amended to read as follows:

9 598490 1. Evidence that a person has engaged in a deceptive

10 trade practice is prima facie evidence of intent to injure competitors

11 and to destroy or substantially lessen competition.

12 2. The deceptive trade practices listed in NRS 598.410 and sections

13 5, 6 and 7 of this act are in addition to and do not limit the types

14 of unfair trade practices actionable at common law or defined as such

15 in other statutes of this state.

16  Sec. 11. NRS 598.540 is hereby amended to read as follows:

17 398.540 1. Notwithstanding the reguirement of knowledge as an

¢ sale. discl 18 element of [any practice enumerated in NRS 598.410 as) a deceptive

16 or the terms O fje-in sales or other un 15¢ oo i % 19 trade practice, when the commissioner or director has cause to believe

17 () Rmu‘nngmc advertised Pmdufht orp:;gg:ct ‘advertised for delivery & 20 that a person has engaged or is engaging in any [of the practices enu-
for the i

ye le g rated I .410,) deceptive trade practice, kﬂOWingly or oth-
3 hich 1s unusabl 598.410,) 4

; product W .

trating a Jefecti

. 22 erwise, he may apply for an injunction or temporary restraining order
rth in the advertisement- he ; " 23 [, as provided ir} N.R.C.P. 65,] prohibiting the person from continuing
.4l for the purposes set forth 1 nd subsequently switching W 1 [such] the practices. The court may make orders or judgments neces-
972 or impractica deposit for the product ant- . ¥ 25 sary to prevent the use by the person of any such deceptive trade prac-
23 (f) Acccpting 2 higher priced item- within a reasonable UMC % 36 (ice or to restore to any other person any money or property which may
g make deliverics of the product £ 27 have been acquired by the deceptive trade practices.
25 (g) Failure mfuﬂd thercfor. ~damaged Of water-damaged R 28 2. Where the commissioner or director has the authority to institute
26 orlo make a e 1y fails to identify flood E % 29 acivil action or other proceeding, in lieu thereof or as a part thereof,
27 14. memﬁ )‘;amages. r as a seller, unjess the § 30 he may accept an assurance of discontinuance of any deceptive trade
28 goods as 10 SUC fsoznd the purpose of his call & 31 practice. This assurance may include a stipulation for the [voluntary]
. fies himself, whom he represen rsation. - . ». 31 payment by the alleged violator of the costs of investigation and the
30 seller identt m‘nds after beginning the cnnvel oment parts or repairs A & 33 costs of instituting the action or proceeding and for the [voluntary] res-
31 within 3gn5§‘fingly states that Scn"lc‘;s’ :;%:f parts O repairs are a% g 34 fiion of any money or property acquired by deceptive trade practices.
32 16. guch services, replac
33 needed when DO

35 Except as provided in this subsection, any assurance of discontinuance

: investment and: 36 accepted by the commissioner or director and any stipulation filed with

34 ally needed. ises or offers an opportunity fort:;f securcd or protec® ¥ 39 e tonr s confidential to the parties to the action or proceeding and

5 17. AdvcrtlL that the investment 13 guaranknofw is false OF mislead- £ 3 o the court and its employees. Upon final judgment by the court that

36 (a) chrescn;(:h he knows or has reason o ’ ' 39 an injunction or a temporary restraining order, issued as provided in

37 in a manner W . _ 40 subsection 1 of this section, has been violated, an assurance of discon-

38 ing: nts that the invcst_mcnt wi isleading; 4] tinuance has been violated or a person has engaged in the same decep-

39 (b) Represe asons to Know 15 false or M SUF¥ 41 five trade practice as had previously been enjoined, the assurance of

" kﬂ?‘;sl\;:kgzs;y untrue statement to make another statement, conSi®Y 43 giconcinyance or stipulation becomes a public record. Proof by a pre-
41 ) M hich is necessary 10

42 a material fact w

- it s made, not misleading; ¥ ponderance of evidence of a violation of an assurance constitutes prima
he circumstances under which it 1st 50 that an investor may derer}
43 ing € © intain adcquate TECOTER
ils to main
44 (@Fa

45 facic evidence of a deceptive trade practice for the purpose of any civil
45 mine how his money is invested;

, ly Teason-
: i tent not 10 SUPP.
. gervices with In . t discloses 2
1 10- Advertllscs gbcﬁfsd:mar ad, unless the advertisemen

ble pu 7
7 ably expecta

. . nnel when in
e s tity . . btaining sales perso -
fimitation of quan the guise of © : the sales perso
4 1 Advcmw':ut:d;l;st selgl a product Of SeTVICe ©
Se 18 :
5 fact the purpo f fact concerning the
& nel applicant. s+ misleading statements O

ts
. ce Of or amoun
7 12. Makes false (iccs or the reasons for, existen
. oods Or serv »
g price of 8

. igts of an
) — o sing, which consists
9 of{)lr;“ rgﬁ;‘iﬁ; rhait and switch 1 ﬂ:v;?(;z;cgt or service which the
10 .

insi 0 s
11 attractive but insincere offer t

lz ‘:,c"cf m ‘[‘I“h d(ﬂs “(). "[C]Kl of dc ire Lo 11 ccOom l'llcd by one

following practices: .
{a) Rc?ufs.mo show the pm?rl:::c :ic:lacrr;; ot
1 ment in any
15 {b) Disparage

of the advertised produclt . 3

osed conditions t© be met
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eafter by the commissioner or_dtro:‘
ubsequent motion of petition in any -3

1 action or proceeding bn‘)ught t]::r‘i

2 tor, whether a new action or a b’

3 pending action of proceeding.
12.

o read as follows:

b b amended L{ 3
NRS 598510 g:crgwkcmcm of knowledge as an ele- &

ed in NRS 598.410 as] a deceptive g,

Sec. C
‘i 598.570 Notwithstanding

; I ra rice a thStﬂlldlﬂ t EO men Wers Ia“t ¢
d crice, nd Il()t i g he (1) TCE! (v t po g Cd to

1o 598.640, Jg
: t to NRS 598.360
. csjoner or director pursuan has reason 10 ¥
8 ?he C?‘imf:ﬁznever the district attorney of any i,?;:::ty to use any
9 incis that any person is using, Bas used of (115 tive trade pratice, 3g. 11
1 b}?lm;redcticcs cnumerated in NRS 598.410.1 t-gg#i)n the name of the & 12
11 the pr= e he may bring an acti ;
. s¢, he y - rinanent g 1
12 knowingly Ordgtgeg;?r:st that person o obtain a temporary of pe £ u
13 State of Nevacs B deceptive trade practice.

" mjléﬁnofxagar?ﬁs 598,620 is hereby amended to read as follows g 16

e oceeding pursuant 1o NRS 598.580 to ) i
16 5981.620 1;1- tlrr:ctp ranornéygn?ay accept ap assurangg tof bcgs:odnctg;; g
17 inclusive, thef lj to any method, act or practice deemed to 2 e .
h o re'i.pct:;,cc [enumcratcd in NRS 598.410) frog!d ar;)étpgr o e
20 s e e pmc'\: about to engage in fsuch] the meth f’N e o 540, 3
2(; 11: cf?)%ff\i?ngrﬂ:; procedures set forth in subsechion 2o '
2 Y

suant
Any assurance madec purs ) tect 1O . ]
22 2 aﬁd [shall] must be filed th_h and SUSJ ed violator resides 3 e
E ‘Tlmlc?'gtrict court in the county in whichhthed-:‘1 nigt court in any county$¥ pal
24 the Qist -0 ) - business, or the dis X 2
. sioal place of busmess, . about to OCCU i
5 ha; hlsaﬁ?n&lﬁng\:c trade practice has occurred or 15 & i
where ies. .
26 he district court agreed to by the pamebd Jrsuant o subsections W
%; Or?t’ An assurance of discontinuance ma ncagmission of violation forg:
' considered) is not AR = conditiou§
29 and 2 [Sh::l [‘:)?:t l?sesubject to the terms, limitauons L] and
30 any purpose.

X
31 of g:zs 338-5;%3 598.640 is hereby amended 10 rci\td;z iflz)(:-\:ﬁjuncﬁ 3
e 640 ' ho violates any court © :
% i 11#1'& t: II‘\)IJRPSGT;%I&;‘_:GO to 598.630, inclusive, upon ac
b xSSl'md bpuifut?t by the cOmUMIssioner, director or t R
35 plaint bro ng this state shall forfeit and pay to U e e i
36 any county 1 of not more than $10,000 for each wd o injuncti
37 a civil pe;‘aﬂ?s saction, the court jssuing any suc‘_n or S?:ch o ‘.
38 D reta 'u;isﬁiction’over the action or proceeding. Such o D
e S}lall o in Jddlition to any other penaity or rcmcdg o usive

40 tes are in taof the provisions of NRS 598.360 to 529-8 AP
e a action brought pursuant to NRS - 4 S e on
e v sT0 an?jl% 600, inclusive, if the court finds tha ;egat(:d o
" Sgﬁfﬂg tgngagr:-dl in, a deceptive trade practice , [ enum

44 W

istri P 4

i district attorney of
igsioner, director of the

45 598.410.) the COMINISSI

S 5 00~ O LA M e b —

R S

county in this state bringing such an action may recover a civil penalty
not to exceed $2.500 for each violation.

3. Any person, firm, or any officer or managing agent of any corpo-
ratjon or association who knowingly and willfully engages in a decep-
tive trade practice fenumerated in NRS 598.410] shall be punished:

(a) For the first for second] offense, for a misdemeanor.

(b) For the [third offense and all subsequent offenses,] second
offense, for a gross misdemeanor.

[4. As used in this section the term ‘‘violation'' includes a repeti-
tive or continuous violation arising out of the same act.]

(c) For the third and all subsequent offenses, by imprisonment in the
state prison for not less than | year nor more than 6 years, or by a

fine of nor more than $5,000, or by both fine and imprisonment.

Sec. 15. NRS 598.695 is hereby amended to read as follows:

598.695 1. Every garageman shall display conspicuously in those
areas of his place of husiness frequented by persons seeking repairs on
motor vehicles a sign, not less than 22 [inches] by 28 inches in size,
setting forth in boldface letters the following:

STATE LAW REQUIRES THAT [UPON REQUEST BY] ANY
PERSON AUTHORIZING REPAIRS [TO A MOTOR VEHICLE,
SUCH PERSON SHALL]J MUST BE GIVEN A WRITTEN ESTI-
MATE OF TOTAL CHARGES FOR LABOR AND PARTS AND
ACCESSORIES [, AND THAT] BEFORE REPAIRS ARE
MADE, NO CHARGE MAY BE MADE EXCEEDING THE ESTI-
MATED AMOUNT BY 20 PERCENT OR [$40,] 380, WHICH-
EVER IS LESS, WITHOUT THE CONSENT OF THE PERSCON
AUTHORIZING THE REPAIRS.

Sec. 16. NRS 598.705 is hereby amended to read as follows:
598.705 1. A person requesting or awthorizing the repair of a

ER motor vehicle is entitled [, at his specific request, to be furnished] o
R receive an estimate or statement signed by the person making [such]
&3 the estimate or statement on behalf of the garageman, indicating the

necessary to the performance of [such work.] the work and any charge
b for work which is sublet.

2. When the estimate is for the purpose of diagnosing a malfunc-

4 tion, the estimate [shall] musr include the cost of diagnosis and disas-

24| sembly and the cost of reassembly if the person does not authorize the
B repair.

Sec. 17. NRS 598.710 is hereby amended to read as follows:
598.710 1. When an estimate has been furnished pursuant to NRS

iiS 598,705, and it is determined that additional charges exceeding 20 per-
i-"dS cent of the estimate, or [$40,] 380, whichever is less, are required to
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i : hall notify the persot

air authorized, the garageman Sha‘ 4
petrfh(():v:—in;irt\}g‘ethr:prepairs of the amount of [such additional charges.] the ;
au :

f work i 4

additional charges and shall not proceed furtiz{er with any K

addit ized or rejected. »

ional charges are authorize ' ' o’

11132 ]I;:: garageman shall not make any repairs aurhonz;zt gp;ef;: "

1o :mbsecn\;m ] unless he includes on the estimate or

i rson 3

(@) The number of the driver’s license or the signature of the pe 3
a) Th

W08 <3 O L P b B

10 (b) The date and time of the authorization 10 make the addmouﬂ: -

llé repg(:fcm 18. NRS 598.715 is hereby amended to rcad as follows:
: T e i iver describe

ii nnfi?'i:tion required by NRS 598.710 by executing the waiver :
15 in subsections 2 [to 4, inclusive.} , 3 and 4. o the perso suthorizin
16 2 The waiver [shall] rmust be e:_xecuted yh hpt:‘e e et
th 're airs at the time of authorizaton of [suc ] r.} ‘cplme.rq R 3

g mist ill?lcll;dc the following statement set forth in boldfac s ¥

19 than 1/4 inch high: o

|

2
S
. &

charges:

by o ' Sec' 20.
who anthorized the additional repairs; and

e
"

_—

Sec. 19. NRS 598.745 is hereby amended to read as follows:
598.745 Any person who knowingly violates any provision of NRS
598.700 to 598.735, inclusive, is liable, in addition to any other pen-
i 4 alty or remedy which may be provided by law, to a civil penalty of
- § [8250] nor more than 3500 for each offense, which may be recovered
é by civil action on complaint of the commissioner of consumer affairs
1, the director of the department of commerce or the district attorney.
NRS 41.600 is hereby amended to read as follows:

9 41600 1. An action may be brought by any person who is a vic-
P tim of consumer fraud.

1l 2. As used in this section, *‘consumer fraud®’ means:

g
1
k.

A (s may waive 2 @An un]awful_ act as defined in NRS'119.330;
The person authorizing the repair ‘S I3 (b) An act prohibited by NRS 482.351; or

{c) A deceptive trade practice as defined in NRS 598.410 [.] and sec-
B tions 5, 6 and 7 of this act.

‘. 3. If the claimant is the prevailing party, the court shall award any
17 damages that he has sustained.

8 4. Any action brought pursuant to this section is not an action upon
¥ any contract underlying the original transaction.

A GARAGEMAN HAKEEY  Sec, 21. NRS 489.401 is hereby amended to read as follows:
20 STATE LAW REQUIRES'ITII;E)ARTIZYIEI-}(ENREPAIRS A WRITTENSEN 489401 The following grounds, among others, constitute grounds
21 GIVEN A PERSON A‘(J)RTH THE TOTAL COST FOR LA BOKRE for disciplinary action under NRS 489.381:
22 ESTIMATE SETIINE - ORIES TO ACCOMPLISH REP/ [RS8 1. The intentional publication, circulation or display of any adver-
23 AND PARTS AND ACCESS G CHARGE CAN BE M/ DEQEM tising which constitutes a [violation of NRS 598.410 by being a} decep-
24 ON A MOTOR VEHICLF}ED AMOUNT BY 20 PERCENT OREQY five trade practice [within thc meaning of the term as set forth in that
25 EXCEEDING THEHEIIEFII-‘III]:\/\I}% R IS LESS, WITHOUT ¥ section.] as that term is defined in NRS 598.410 and sections 5, 6
z S N F '\SVUCH PERSON. THE PERSON AUTHORIZXMﬁ:I-' ad 7 of this act. ) N '
27 CONSENT OF = OWEVER, WAIVE HIS RIGHT ¥ % 2. Failure to include in any advertising the name of the licensed
28 THE REPAIRS MAY, HAL "OF INCREASED CHARGESJES® dealer, rebuilder, serviceman or installer, or the name under which he
29 SUBSEQUER APPRO;/OUND 16 BE NECESSARY, FUE® isdoing business. o ‘ o
30 SHOULD TH’[I:E;IS B\%?AIVER 3. Making any substantial misrepresentation or false promise which
31 EXECUTING -

. , . the pervel
13 set forth below,] Jollowing certification and the signature of pe 5
34 authorizing the repairs:

l I W d by [ arrn D(l‘ ,I » pe buad Q nducc 0 fl ll
2 ]l ] hﬂ Stalernn nf fnusf be fOHOWC t]lG C [ cal RY I) to uﬁluencﬂ T
3 3‘ hlS s dll] aleme. e qQr1

B promiscs to sell, breaching agreements or contracts or making false
promises by any mcans.

4. Failure to disclose all terms and conditions of a sale, purchase

digk % or lease or offer to sell purchase or ‘lease a manufactured home
. i that he has read the precoifig _ 4 ,
35 The undersigned hcre_:byl ceﬂgc?mc:tionally waives the right W81 mobile home or commercial coach. ' '
36 statement and knowingly s should they be found necessaty 4 5. Representing to any lender, guaranteeing agency or other inter-
37 approve 4ny mcrc.amd char bcf,’n this motor vehicle. B ested party, either orally or through the preparation of false documents:
38 complete the required repatrs . 4  (a) An amount in excess of the actual sales price;
39 4, The form containing the waiver [shall] must contain: gl

40 (a) The date.

ity recistration plate . [ number.] ' ‘
‘f’;ﬁ Wﬁ??ﬁ?ﬁ»ﬁ%f cr)f the lzwork order [number assigned by the garg

he vehicle. g
the work to be performed on t o ‘-
:“‘; ma(rcli)t?l!hj;arnar;c, address and telephone number , EQ if any . 1)}
46 the person authorizing the repairs.

™

14

-1

4 6.

'

(b) A false amount as the down payment, earnest money deposit or

ileage and 48 @ other valuable consideration;
41 {b) The [vehicle] vehicle's make, body type and mileag r

{c) Terms differing from those actually agrced upon; or
{d) False information on a credit application.

Inducing an applicant to falsify his credit application.

<)
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Minutes of the Nevada State Legilaiure
Assembly Commitiee on _..COMMERCE - T MU,
Date; ... 4/ 10/85

Page: Twa

Mrs. Compton stated that while the businesses are required to
obtain a business license, it has been found that if the
busineas leaves town there is not money to repay the consumers.
Therefore, a bonding procedure is being requested. Mrs. Compton
explained that often times there are owners of these businesses
from out of state who do not keep a bank account in Nevada, thus
making it impossible to collect any money to repay the consumer.

Mrs. Compton explained Section 10 of AB 40l1. It was stated that
this legislation is a result of what has happened with Dorelco.
Approximately 1200 people in southern Nevada were taken in by
Dorelco at a cost from $800 to $1000 for joining. 1In addition,
furniture that was ordered was never received by the customers.
Customers who paid up front are going to have a difficult time
retrieving their money. Others who were making payments got
some reprieve when there was a court order allowing for the pay-
ments to be stopped. Dorelco had no monies in Nevada, All the
money collected went out of state, thus the bonding requirement.
Mrs. Compton estimated the losses toc he more than $1 million for
the thirteen months Dorelco was in cperation. These were to be
lifetime memberships. Dorelco was scheduled to open in Reno but
were stopped from doing so.

Mr. Jeffrey inguired if the stringent requirements being
propesed in AB {01l would keep legitimate people from going
into business. Mrs. Compton responded that the proposals would

not put legitimate people out of business.

Ms. Perry stated that an amendment needs to be added to AB 401 that
failure to abide by the provisions as set forth in AB 401 would re-
sult in action by Consumer Affalrs. Violations should be termed

a deceptive trade practice or the Consumer Affairs should be given
the ability to act. Chairman DuBolis reguested that Mrs, Williams
have the amendment prepared.

There being no further testimony on AB 401 the hearing was closed.

AB 379: Summary - Increases penalties for deceptive trade practices
and prohibits certain practices. (BDR 52-344)

Mrs. Compton and Ms. Perry remained to testify in faveor of AB 379.
Mrs. Compton stated AB 379 is a result of problems in the area of
consumer affairs. Mrs. Compton gave an example of a person who

put up $20,000 deposit on a boat over one year ago and still has
not had the deposit returned. Problems with Dorelco were outlinod.
There are problems with deposits in the furniture industry and wivh
door to door sales for orders that are taken and never come.

Section 3: Mrs. Compton stated that for businesses that do not pro-

vide refunds or exchanges it is their privilege. For communications
' purposes it is being requested that whatever the policy of the store

is be posted on a sign in a conspicucus place. The sign must be at
least 18x24 inches in size with three-inch bold face lettering. Mrs.
Compton stated there are a great number of mediated cases in this
area. There is no problem as long as there is communication between
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Three

the business and the consumer.

Ms. Perry noted that for Section 3 there is no allowance as to

what penalty might be affixed for failure to post a sign. Ms.
Perry requested that the penalty be a misdemeanor which is parallel
with the automotive repair sign.

Chairman DuBois requested that Mrs., Perry have the amendment prepared.

Secrion 7: Legislation that creates deceptive trade practice for
conducting business or occupation without all required city and
state licenses. Doing business without a license would be a dec-
eptive trade practice which is a miasdemeanor. Mrs. Compton stated

there is a great deal of money lost due to businesses not having a
business license.

Mr. Fairchild inquired what this requirement would do to the
child who mows lawns. Mrs. Compton stated that legally the child
is not of age to have a business license, It is not the intent
of this bill. It might hurt the child. But on the cther hand
there is a man who has a family who has a business to do lawns.

Chairman DuBois inquired if in Section 4 this would allow court
action. Mrs. Compton stated that this would be the case because
there would be a deceptive trade practice. The Consumer Affairs
Division could have an assurance or an administrative hearing in
lieu of court action. The findings ¢f an administrative hearing
are not binding, however.

Ms. Perry addressed Section 7, subsection 2. Ms. Perry explained
that a transaction between two private individuals where there is
not full disclosure can be dealt with in court. Yet if you are a
consumer and there is not full disclosure in the purchase of goods
or services this is not consumer fraud in the State of Nevada. This
is fraud but not consumer fraud. This proposal promotes full dis-
closure to the consumer and has ramifications cn all levels of con-
sumer protection.

Chairman DuBois stated that if a businessman forgot one piece of
material fact, and it was an honest mistake, how would this affect
him? Ms. Perry responded that legitimate businesses in Nevada may
make a mistake and the Consumer Affairs Divisicon will believe this.
When there are glaring things such as the case in Las Vegas where

an individual was selling spas. Before the spas were s50ld the control
panels were removed and replaced with his own. This took the spa out
of warranty. The spas failed tc function and the people who purchased
them were without any recourse., It was not illegal to change the con-
trol panel but it should have been his responsibility to let the pur-
chaser know so that they would be aware of what recourse they had.

Ms. Perry stated that this type of law is used across the coutry in
other states. Chairman DuBois asked that the Committee be presented
with these statistics.

337
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Section 11: Mrs. Compton requested that an amendment that would
take out the word 'voluntary' to make payment of violations man-
datory on the administrative level.

Section 14: Addresses penalties. Ms. Perry stated that presently
there are not many, if any, criminal prosecutions for consumer
fraud. The reason for this is that prosecuting major vioclators
of consumer fraud for a misdemeanor is ludicrous. Civil litigation
is lengthier and more costly, but is the best was to deal with con-

sumer fraud at the present time. Ms, Perry outlined what is being
proposed.

Mrs. Compton stated in the area of automobile repairs, verbal
agreements are what is being dealt with. It is difficult to
tell who is telling the truth, the consumer or the business.

A written estimate is a communication tool and would cut down
on the consumer problem that exists. Presently, the law makes
estimates a burden of the consumer to request. The proposed
changes would make it mandatory that a written estimate be given.

Section 18: Allows for a waiver to be signed by the consumer

to allow for repairs beyond the estimate that cost no more than
20% of the estimate of $80, whichever is less. This is a change
from 540 in the present law which was created around 1979,

In additicn, a waiver may be signed that would allow repairs

beyond the $80 or 20%., This is ocutlined in Section 18, Subsections
3 and 4.

Mr. Bogaert inquired how this would protect the consumer. Mrs. Comp-
ton responded that there will be times when there will be abuse or

no disclosure of why the driver license is being requested. Mrs.
Compton stated that she views this as part of the Commissioner's

duty in Consumer Affairs to educate the public as to what is reguired.

Section 19: Refers to civil penalties and increases the amounts
of fines.

Ms. Carcl Vilardo, representing Citizens for Private Enterprise,
came forward to testify in favor of AB 379 with reservations,

Ms. vilardo proposed amending the size of the sign requirement.

Ms. Vilardo stated that businesses must post a stop payment check
sign, a check insufficient fund sign, and a shoplifting sign. To
place a sign the size being proposed in AB 379 would create problems
for the shop owner in availability of space. Ms. Vilardo requested
the requirements for the sizing of the sign be reduced.

Section 7: Ms. Vilardo stated that this proposal would create a
problem in the area where a business must contract out part of

its services. Technically the business would have to have a special
business license to have the contract work done. In order to correct
this, Ms. Vilardo suggested putting the word 'knowingly' into sub-
sections 1 and 2. Subsection 1 would then read, "a person who know=-
ingly engages...” Subsection 2 would read, "Knowingly fails to
disclose a material fact..."

2t
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In addition, Ms. Vilardo suggested that subsection 2 be further
amended to read "Knowingly fails to disclose a material fact that
adversly affects the product or service in connection ..." This
would stop superficial actions.

Mr. Daryl Capurroc, representing Nevada Auto Dealers Asscciation,
came forward to testify on AB 3179, Mr. Capurro stated there is

no problem with the intent of AR 379. Mr. Capurro expressed similar
comments as Ms. Vilardo. In addlition, Section 7, =uisection 2,

the requirement to disclose a material fact {5 unclear. A material
fact is a legal term. What is material to one person is not mat-
erial to another. The language should be tied down to intent to
defraud and to such things as to not adversly affect the consumer.

Section 15: Mr. Capurro expressecd that presently it is reguired
to post a sign conspicuously regarding customer's responsibility
to request a written estimate, Mr., Capurro explained circum-
stances where the customer did not want a written estimate. The
current law works fine,

Mr. Capurro stated that the felony cffense categery is stiff. The
current language is sufficient,

There being no further testimony on AB 379, the hearing was
closed.

SB 28: Summary - Allows physical therapist to treat patient
without referral from certain practiticners of healing arts.
(BDR 54=-580)

Mr. Joe Midmore, representing the Nevada Chapter of the American
Physical Therapy Association, came forward to testify in favor

of SB 28. Mr. Midmore explained that the physical therapy prof-
ession has been in existence since the vears following World War I.
It was started by the government to train people to rehabilitate
the many thousands of men with injuries from the war. The prof-
ession has grown tremendously and is taught in many accredited
colleges and universities., At present seven other states allow
physical therapy without referral. This is what SB 28 does.

Mr. Midmore stated that most referrals that physical therapists

get from physicians say simply words to this affect, "Mr. So-and-so
referred to 'therapists name'- sore shoulder, sore knee, please
treat.” For this referral the patient is paying the doctors fee.
This is proof of the cost containment efforts that are being re-
viewed this session. The educaticnal gqualifications are high,

The demands of the board of physical therapy examiners are high.
There is a separate board to examine, license and regulate this
profession.

Mr. Midmore made statements regarding the opposition of SB 28,
It was stated that the physical therapy law, Chapter 640, spec-
ifically says that physical therapists, in their treatment of
patients do not use chiropractic adjustment. This is not used
and the physical therapists do not wish to use chiropractic ad-
justment.
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be limited to 1.5% per month on accounts past due after 30 days.
There is a cap put on the amount that can be charged under sub-
section 3 of Section (.

Mr. Francis proposed deleting several sections of SB 254 due to

them not being necessary or somewhat unfair. Mr. Francis stated

that incidental charges should be limited to interest and returned check
The Committee decided to allow the employment agencies to charge

758,

Mr. Bogaert moved to amend and do pass as proposed by Mr. Francis,
Mr. Sedway seconded the motion. The motion carried unanimously
with Mr. Thompson and Mr. Jeffrey not present at the time of the
vote and Mr. Schofield abseun..

AB 279 ~ Summary - Increases penalties for deceptive trade practices
prohibits certain practices. (BDR 52-344)

Mrs. Williams, a member of the subcommittee for AB 379, presented
amendment #841 to the Committee. The amendments were what the
Committee previously discussed and agreed upcn at a previocus meet-~
ing. Amendment 84l is attached to these minutes as EXHIBIT D.

Mr. Sedway moved to amend and do pass AB 379 with amendment #841.

Mr. Kerns seconded the motion. The motion carried with Mr. Thompson,
Mr. Francis and Mr. Jeffrey not present at the time of the vote and
with Mr. Schofield absent.

AB 302 - Summary - Makes various changes concerning private invest-
igator's licensing bocard. (BDR 54-512)

Mr. Kerns presented written amendments for AB 302 which is what
the opposing parties compromised and agreed upon. This is at-
tached to these minutes as EXHIBIT E. The Committee went over
the proposed amendments,

Mr. Sedway moved to amend and do pass AB 302 with Mr. Kerns pro-
posed amendments, Mr, Kerns seconded the motion. The motion
carried with Mrs. Williams, Mr. Jeffrey and Mr., Thompson net pres-
ent at the time of the wvote and Mr. Schofield was absent.

AB 335 - Prohibits sale of beverage in can with certain removable
tab. (BDR 51-79%2)

Mr. Tebkbs moved to indefinately postpone AB 335, The motion was
seconded by Mr. Sedway. The motion carried with Mrs. Williams,
Mr. Collins, Mr. Jeffrey and Mr. Thompson not present at the
time of the vote and Mr. Scheofield absent.

There being no further business before the Committee, the meeting
was adjourned at 7:15 p.m.
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. 1983 REGULAR SESSION (638)

'ASSEMBLY ACTION | SENATE ACTION.
Adoped Qg Adopeed 0 } Asserbly Amendment o
Low O L. a Asse :
Dt ) Oate: mbly Bill No. 379,
Inklak . Inltial: ..
(;lomurrd n O . (?mnd m (@] BOR 52-344
Not concwited In 0 Not concurred in a Propused by Committee on
Date; Dute: © Commerce
Iniviet: inltak:
Ameodment
No, 841

To:

Amend sec. J, page |, line 14, by deleting "The™ and inserting:
"One of the®,

Amend sec, J, page |, line 16, by deleting the period and inserting:

*and the other must be at least 8 by 10 inches in size.”,

Amend sec, 7, page ). line 9, by deleting the colon and laserting "knowingty:”.

Amend sec. 15, page 7. line 19, by deleting the brackets.

Amend sec. 15, page 7, line 21 after closed bracket by inserting "HE",

Amend sce. 16, page 7. by deleling lines 30 through 42 and inserling:

"Sex.

FaE

LLY Fry
Jowrnal
Engronment
Al

16.
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By the Committee on Commerce:

Assembly Bill No. 697—An Act relating to dentures; licensing and regu-
lating the manufacture, fitting, installation and repair of dentures; setting
fees; providing a penalty; and providing other matters properly relating
thereto.

By the Committee on Commerce:

Assembly Bill No. 698—An Act relating to insurance; authorizing the
formation of captive insurance companies to provide certain types of casu-
alty insurance to certain persons and entities; regulating these insurance
companies; and providing other matters properly relating thereto,

By Assemblymen Nicholas and Thompson:

Assemnbly Bill No. 699—An Act relating to dogs trained to aid persons in
wheelchairs; making it unlawful to refuse service to a person so aided,; and
providing other matters properly relating thereto.

Assemblyman Francis moved that the Assembly recess until 3 p.m.
Motion carried.

Assembly in recess at [2:48 p.m.

ASSEMBLY IN SESSION
At 3:06 p.m.

Mr. Speaker pro Tempore presiding.
Quorum present.

MOTIONS, RESCOLUTIONS AND NOTICES
Assemblyiman Francis moved that Asscinbly Bills Nos, 183, 348, 471,
557, 558, 393, 600, 636, 675; Asseibly Joint Resolution No. 25: Senate
Bills Nos. 18, 197, 236, 324, 441; Senate Joint Resolutions Nos. 16 and 36
be placed on the Second Reading File.

Assemblyman Francis moved that Assembly Bill No. 302 be placed on the
General File.

Remarks by Assemblyman Francis.
Motion carried.

SECOND READING AND AMENDMENT
Assembly Bill No. 379,
Bill read second time.
The following amendment was proposed by the Committee on Comnerce:
Amendment No. 841,

Amend sec. 3, page 1, line 14, by deleting *“The'* and inserting: **One of
the™,

Amend sec. 3, page 1, line 16, by deleting the period and inserting: “*and
the other must be at least 8 by 10 inches in size.”.
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Amend sec. 7, page 3, line 9, by deleting the colon and inserting
“knowingly.”.

Amend sec. 15, page 7, line 19, by deleting the brackets,

Amend sec. 15, page 7, line 21 after the closed bracket by inserting
“HE",

Amend sec. 16, page 7. by deleting lines 30 through 42 and inserting:

“Sec. 16. (Deleted by amendment.)™”,

Assemblyman Stone moved the adoption of the amendment,

Remarks by Assemblyman Stone.

Amendment adopted.
Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 426,
Bill read second time, ordered engrossed and to third reading.

Assembly Bill No. 440.
Bill read second time, ordered engrossed and to third reading.

Assembly Bill No. 504,

Bill read second time.

The following amend ment was proposed by the Committee on Commerce:

Amendment No. 842.

Amend sec. 2, page 2, by deleting lines 2 through 7 and inserting:
“amended (] 42 U.5.C. §§ 1401 et seq. )] , as amended,

{(c) A person who owns [less than seven] and personally manages four or
Sewer dwelling units. except with respect to the provisions of NRS
118A.200, 118A.300. 118A.340, 118A.450 and 118A.460 ; [.]

{d) Residence in an institution, public or private, incident to deten-"".

Amend sec. 2, page 2, by deleting lines 9 throngh 30 and inserting:
“counseling, religious or similar service ; [.]

{e) Occupancy under a contract of sale of a dwelling unit or the property
of which it is a part, if the occupant is the purchaser or [a person who
succeeds to the purchaser’s interest.] his successor in interest;

{fy Occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization ; [.}

{g) Occupancy in a hotel or motel for less than 30 consecutive days unless
the occupant clearly manifests an intent to remain for a longer continuous
period ; [ ]

(h) Occupancy by an employee of a landlord whose right to occupancy is
solely conditional upon employment in or about the premises ; [.]

{i} Occupancy by an owner of a condominium unit or by a holder of a
proprietary lease in a cooperative apartment [.] ; or

(j} Occupancy under a rental agreement covering premises used by,

Amend sec. 6, page 5, by deleting lines 34 through 38 and inserting: “in
addition to any other remedy. recover his actual damages [.] , receive an
amount not greater than 31,000 to be fixed by the court, or both,

2. In determining the amount, if any, to be awarded under subsection I,
the court shall consider:”’,
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Amend sec. 9, page 7, line I3, by deleting “‘served either:”™ and inserting;
“served : [either:]".

Amend the bill as a whaole by adding a new section designated section 10,
following section 9, to read as follows:

“Sec. 10. NRS 118A.490 is hereby amended to read as follows:

1184490 1. In an action for possession based upon nonpayment of
rent or in an action for rent where the tenant is in possession, the tenant may
defend and counterclaim for any amount which he may recover under the
rental agrecment , [or] this chapter [. In that event the court from time to
time may order the tenant to pay into court all or part of the rent accrued and
thereafter accruing which is in dispute and] , or orher applicable law. If jt
appears that there is money which may be due to the landlord by the tenant
after the day of the hearing or if a judgment is delayed for any reason, the
court shall reguire a renant who remains in possession of the premises 1o
deposit with the conrt a just and reasonable amount fo satisfy the obligation,
but nor more than I day's rent for each day until the new hearing date. The
court shall order the tenant to pay the landlord any {such] rent which is not
in dispute and shall determine the amount due to each party. Upon the
application of either party, the court, after notice and opportunity for a
hearing, may for good cause release to either party all or any portion of the
rent paid inta court by the tenant. The court shall award the prevailing party
the amount owed and shail give judgment for any other amount which is
due. '

2. Inany action for rent where the tenant is not in possesston, the tenant
may counterclaim as provided in subsection 1 but is not required (o pay any
rent into court,

3. When the courr renders a decision on the landlord s claim for posses-
sion, it shall distribute any remt paid into cowrt under subsection | upon a
determination of the amount due to each party.

4, If a renant falls to deposit with the court within 24 hours after the
original hearing the entire amount required pursuant to subsection i, the
tenant relinquishes his right 1o a hearing and the court shall at that time
grant a judgment for eviction without further hearing.”.

Amend the title of the bill by deleting the first and second lines and
inserting

“An Act relating to residential tenancy; changing the exemption for small
landlords; making various changes concerning security and eviction; ™.

Assemblyman Stone moved the adoption of the amendment.

Remarks by Assemblyman Stone.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bifl No. 562.

Bill read second time.

The following amendment was proposed by the Committee on Labor and
Management:

-
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Assemiry Bl No. 379—CoMMITTEE ON COMMERCE
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Referred to Comntittee on Commerce

SUMMARY —Increases penalties for decepuve trade practices and prohibits certain
pracuces. (BDR 52-344)
FISCAL NOTE:  Effect on Local Governmem:  Yes.
Effect on the Swate or on Indusirial Insurance.  Yes.

il

Exer Anarioh—Matter n srafics (v new . maiter n brackety F Yo material 1o be armilied

AN ACT retaung to deceptive trade practices; specifying additional deceplive trade prac-
tices; increasing penalues for deceptive trade practices: providing penalues; and
providing other matters properly relating thereto,

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
ASSEMBLY, DO ENACT AS FOLLOWS:

¥ Section 1. Chapter 598 of NRS is hereby amended by adding
3 thereio the provisions set forth as sections 2 to 7, inclusive, of this act.

y Sec. 2, 1. A person shall not hold a deposit for the purchase of an
tem longer than the time specified in a contract between the purchaser
and the seller if the purchaser is entitled 1o the return of the deposit.

punished by a fine of not more than the amount of the deposit multiplied
W by the number of working days the deposit was retained after return
.} wos due.
W Sec. 3. A business engaged in the sale of goods or services which
% does not allow refunds or exchanges shall display at least two signs in
apen and conspicuous places which describe the policy of the business
rgarding the return or exchange of merchandise and refunds. One of
te signs must be at least 24 by I8 inches in size with boldface letters
stich must be at least 3 inches high and the other must be at least 8 by
" 10 inches in size.
If a person violates any provision of this chapter, fails to
&3 wmply with a judgment or order of any court in this state concerning a
¢ ™ volation of such a provision, or fails to comply with an assurance of

i
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such a provision, the commissioner of consumer affairs or the distid 2
attorney of any county may bring an action in the pame of the State §

Nevada seeking:
1. The suspension of the person’s privilege 1o conduct busines

within this state; or

2. If the defendant is a corporation, dissolution of the corporation.
The court may grant or deny the relief soughr or may order o
appropriate relief.

Sec. 5. A person engages in a '‘deceprive rrade practice’’ whal,
in the course of his business or occupation he employs *'bait @
switch'" advertising, which consists of an offer 10 sell a product &
service which the seller in truth may not intend or desire to sell, accom
panied by one or more of the following practices: -

1. Refusal 1o show the product advertised,

2. Disparugement in any material respect of the advertised proded

or the terms of sale.
3. Requiring other sales or other undisclosed conditions to be

ris s ]

: ¥ s that an MVESIor may deier-

o sor after ‘1Y

hiy Investmeny, sier a reomdble

w .
Or regulation for the marketing of

9 Lo ; Ces for inves 4
- . Iments if he is ne

{ .
Sec. 7. 4 )

A in the coyrge of his bus

Sec, 8. NRS - i
598,360 Alszsufgf.?le}; hereby amended to read as follows:
tions 5, 6 and 7‘0f Ihzr'ls acrS 591)8'360 0 598.640, inclusive l;‘md sec-
before selling the advertised product or service, words and terms defined in' I:llr[l{gbssf)he context otherwise requires, the
4, Refusal to take ovrders for the product advertised for delivepy Sections S, 6 and 7 of this act have t8h‘370 aniooD-480, inclusive and
: - ¢ meanings ascribed to mém i
in

within a reasonable time. AT those sections.

" ; v ; i F 1‘5‘ unusa 3 - . N S 5 0 y d II .
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or impractical for the purposes set forth in the advertisement. AL 598 410 ; .
6. pAcceptin,fq a dego.?i:; Jfor thefpmduct and subsequently switchh &N in the cuurse‘?)fﬁﬁ;hgﬁs;lgsiggf n a “deceptive trade practice”” whep
the purchase order to a higher prfced itent. . 7 L. Knowingly passes 0““ g(mtéicup ation_ he:
Sec. 6. A person engages in a ‘‘deceptive trade practice’’ 2. Knowingly makes a false or Services as those of another,
in the course of hix business or occupation he: § ‘!7 sorship, approval or certification c:?p,mwnm“o" a5 10 the source, spon-
1. Knowingly fails 1o identify goods dumaged hy water. - - S Knowingly makes a false rcpi;s..zcrilsta(t)iroicglct:es-fﬂ
O a liatiUn, Connec-

2. Solicits by telephone or door to door as a seller, unless the se% 53 tion, association with or certificari
identifies himself, whom he represents and the purpose of his call withy :ﬁ 4. Uses deceptive repreq:arict?tt'mn by anm.hﬁr' .
30 seconds after beginning the conversation. M gin in connection with gDod; or 100s or designations o
3. Knowingly states that services, replacement parts or repairs 8 5. Knowingly makes a t:al Services. .
needed when no such services, replacement parts or repairs are ol B ingredients, uses, benefits altzia:iec:ir: S(;? wtlor:.gs
' : Quantities of goods or services

ally needed. % Or a false representar

. ] . s . sentation as to ; . .
4. Fails to make delivery of a product within a reasonable time #:® tion of connection of a person t:]:r; p?';:m‘gh'p’ approval, status, affi{ja-
E: i B with. '

b 6. Re i
presents that goods are original or new if he knows or should

to make a refund for the product. : 1
5. Advertises or offers un opportunity for investment and: Y know thar they are deteriorated altered -
or SeCOHdhand_ 1 TC 4 recondltloned, reclaimcd used

(a) Represents that the investment is guaraniecd, secured or protey
in a manner which he knows or has reason to know, is false or misle
I'Hg,' E:
(b) Represents that the investment will earn a rate of return whichk g
knows or has reasons to know iy false or misleading; : Disparages the goods, servi ‘

(c) Makes any untrue starement of a material fact or omits to surs :"‘3 misleuding representation o{" f-:lCt Iees or business of another by false or
material fuct which is necessary to make another statement, considermts’ 9. Advertiseg goods or services with :
the circumsiances under which it is made, not misleading; P& tised. © 1 Services with intent not to sell them as adver

f geographic orj-

to the characterisu'cs,

¥

“ﬂ quality or grade, or thar goods are of

&
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10. Advertises goods or services with intent not to supply reason-
ably expectable public demand, unless the advertisement discloses a
limitation of quantity.

11. Advertises under the guise of obtaining sales personnel when in
fact the purpose is to first sell a product or service to the sales person-
nel applicant.

12. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, existence of or amounts
of price reductions.

[13. Employs ““bait and switch™ advertising, which consists of an
attractive but insincere offer to sell a product or service which the

seller in truth does not intend or desire to sell, accompanied by one or .

more of the following practices:
(a) Refusal to show the product advertised.

(b) Disparagement in any materjal respect of the advertised product ;

or the terms of sale.

(c) Requiring tie-in sales or other undisclosed conditions to be met
prior to sclling the advertised product or service.

(d) Refusal to take orders for the product advertised for delivery
within a reasonable time.

{e) Showing or demonstrating a defective product which is unusable
or impractical for the purposes set forth in the advertisement.

(f) Accepting a deposit for the product and subsequently switching the
purchase order to a higher priced item.

(g) Failure to make deliveries of the product within a reasonable time
or to make a refund therefor.

14, Knowingly fails to identify flood-damaged or water-damaged
goods as to such damages.

15. Solicits by telephone or door to door as a seller, unless the
seller identifies himself, whom he represents and the purpose of his call
within 30 seconds after beginning the conversation.

16. Knowingly states that services, replacement parts or repairs are
needed when no such services, replacement parts or repairs are actu-
ally needed.

{7. Advertises or offers an opportunity for investment and:

(a) Represents that the investment is guarantced, secured or protected
in a manner which he knows or has reason to know, is false or mislead-
ng;

(b) Represents that the investment will earn a rate of return which he
knows or has reasons Lo know is false or misleading;

{c) Makes any untrue statement of 4 material fact or omits to state a
material fact which is necessary to make another statement, considering
the circumstances under which it is made, not misleading:

{d) Fails to maintain adequate records so that an investor may deter-
mine how his money is invested;

- 5§

{e) Fails to provide information to an investor after a reasonable
reguest for information concerning his investment;

(1) Fails to comply with any law or rcgulation for the marketing of
securitier or other investments; or

(g) Represents that he is licensed by an agency of the state to sell or
offer for sale investments or services for investments if he is not so
licensed. Y

Sec. 10. NRS 598.490 is hereby amended to read as follows:

598.490 1. Evidence that a person has engaged in a deceptive
trade practice js prima facie evidence of intent to injure competitors
and to destroy ar substantially lessen competition.

2. The deceptive trade practices listed in NRS 598.410 and secrions
3, 6 and 7 of this act arc in addition to and do not limit the types of
unfair trade practices activnable at common law or defined as such in
other statutes of this statc.

Sec. 11. NRS 598.540 is hereby amended to read as follows:

598540 1. Notwithstanding the requirement of knowledge as an
element of [any practice enumerated in NRS 598.410 as] a deceptive
trade practice, when the commissioner or director has cause to believe
that a person has engaged or is engaging 1 any [of the practices enu-
merated in NRS 598.410.] deceptive trade practice, knowingly or oth-
erwise, he may apply for an Injunction or temporary restraining order
[, as provided in N.R.C.P. 65,] prohibiting the person from continuing
[such] rhe practices. The court may make orders or judgments neces-
sary to prevent the use by the person of any such deceptive trade prac-
tice or to restore to any other person any money or property which may
have becn acquired by the deceptive trade practices.

2. Where the commissioner or director has the authority to institute
a civil action or other proceeding, in lieu thereof or as a part thereof,
he may accept an assurance of discontinuance of any deceptive trade
practice. This assurance may include a stipulation for the [veluntary)
payment by the alleged violator of the costs of investigation and the
costs of instituting the action or proceeding and for the [voluntary] res-
titution of any money or property acquired by deceptive trade practices.
Except as provided m this subscction, any assurance of discontinuance
accepted by the commissioner or director and any stipulation filed with
the court is confidential to the parties to the action or proceeding and
to the court and its employees. Upon final judgment by the court that
an injunction or a temporary restraining order, issued as provided in
subsection 1 of this section, has been violated, an assurance of discon-
tinuance has been violated or a person has engaged in the same decep-
tive trade practice as had previously been cnjoined, the assurance of
discontinuance or stipulation becomes a public record. Proof by a pre-
ponderance of evidence of a violation of an assurance constitutes prima
facie evidence of a deceptive trade practice for the purpose of any civil
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action or proceeding brought thercafter by the commissioner or direc-
tor, whether 2 new action or a subsequent motion or petition in any
pending action or proceeding,
Sec. 12, NRS 598.570 is hercby amended to read as follows:
598.570 Nowwithstanding the requirement of knowledge as an ele-
ment of [any practice enumerated in NRS 598.410 as] a deceptive

trade practice, and notwithstanding the enforcement powers granted to 3§
the commissioner or director pursuant 1o NRS 598.360 o 598.640, B¢
inclusive, whenever the district attorney of any county has reason to

believe that any person is using, has used or 15 about to usc any [of the

practices cnumerated in NRS 598.410.1 deceptive trade pratice, know- #
mgly or otherwise, he may bring an action in the name of the State of 3
Nevada against that person to obtain a temporary or permanent injunc- 3

tion against the deceptive trade practice.
Sec. 13, NRS 598,620 is hereby amended to read as follows:
508.620 1.
inclusive, the district attorney may accept an assurance of discontinu-

ance with respect to any method, act or practice deemed to be a decep ¥

tive trade practice fenumerated in NRS 598.4100 from any person who

is engaged or is about to engage in [such] rhe method, act or practice #

by following the procedures set forth in subsection 2 of NRS 598.540.

2. Any assurance made pursuant to subsection 1 [shall] musr be in § :
writing and [shall] must be filed with and subject to the approval of the*
district court in the county in which the alleged violator resides or has #.

his principal place of business, or the district court in any coumnty where

any deceptive trade practicc has occurred or is about to occur or the &°

district court agreed to by the partics.
3. An assurance of discontinuance made pursuant to subscctions |
and 2 [shall not be considered] iy nor an admission of violation for any

purpose, hut s subject to the terms, limitations [,] and conditions of &

NRS 598.540.
Sec. 14. NRS 598.640 is hercby amended to read as follows:
508.640 1.
issued pursuant to NRS 598.360 to 598.630, inclusive. upon a com-

plaint brought by the commissioner, director or the district attorney of
any county of this state shall forfeit and pay to the state general funda @&
civil penalty of not more than $10,000 for each violauon, For the pur- g¥
pose of this section, the court issuing any such order or injunction shalf &

retain jurisdiction over the action or proceeding. Such civil penalties

are in addition w any other penalty or remedy avajlable for the

enforcement of the provisions of NRS 598.360 to 598.630, inclusrve.
2. In any action brought pursuant to NRS 598.540 and [NRS)
598.5370 to 598.600. inclusive, if the count finds that any person has

willfully engaged in a deceptive trade practice , [ cnumerated in NR§ .:-
598.410,] the commissioner, director or the district attorney of any

In proceeding pursuant to NRS 598.580 w0 598.620, ° ?‘

Any person who violates any court order or injunction

==t - N T I W R

¥ authorizing the repairs of the
ac]d:.n‘orm! charges und shall nor proce
additional charges are aithorized or

lo subsection | unlesy he includes o
charges:

who aurhorized the additional repairs; and
repagrs.
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county in this state bringin : i
g such an action ma ivi
not to exceed $2.500 for each violation. Y recover & civil penalty

3. Any person, tirm. or any officer or man
:"atlon Or assoctation who knowingly and will
Ive trade practice fenumerated in NRS 59

4 L : 8.410F shall b ished:

{a) For the first [or second] offense, for a mis:'ldemcanoerpumhhcd.

(b) For the [third offense
and al : 5
offense, for a gross misdemeanaor, . stbsequen: ottenses. second

. [+ As used in this section the term **
lw;: )o; con;mumlls violation arising out of the same act.]
mﬂz pr(;:():;?jgi‘h;:i ?:Scf ;;;Ii ,fu;b;ﬁie:’ ojj‘"ensesi, by imprisonment in the
A or more thar
of gé mlasre rﬁzﬁs&; 000, or by both fine andg fmpr;sgn):z:;i' or by @ fine
598.695. 1 98.695 is hercby amended to read as follows:
. . Every garageman shall display conspicuously in those

aging agent of any Corpo-
fully engages in a decep-

viclation” includes a repeti-

STATE LAW REQUIRES TH
‘ AT UPON
gg}éi[ozr AISJTHORIZING REPAIRS [TO

ERSON SHALL] /IE MUST BE GIVE
: . A IVEN A W

ESTIMATE OF TOTAL CH/I\)RGES FOR LABOR ANDRII>£TE;]':}‘1;
l » AND THATY BEFORE REPAIRS v
ﬁi?‘lébNg I\géIARFGE MAY BE MADE EXCEEDING THé Eg“?{d
UNT BY 20 PERCENT OR [$40,] $80, WHICH-

EVER IS LESS WITHOUT THE C
. 0
AUTHORIZING THE REPAIRS. NRENT OF THE PERSON
2

2. Any person who violat
a misdemeanor,

gec. 16. (Deleted by amendment.)
5;§7}g I;IRS\;?B.?IO is }?ercby amended to read as follows:
500 7(5‘; ) { _ d\en an estimate hu:_s been furnished pursuant to NRS
Ccm. fzh U 1s determined that additional charges exceeding 20 per-
of the estlmzllte. or [$40,] $80, whichever is less, are requi ‘(IiJCr
perform the repair duthorized, the garageman shal] ir;otify thci,mr:rs m
amount of [such additional chargcsp.] tlgg
(’_d Jurther with any work unril the
(ion rejected,
. e garageman shall nor make any repairs authorized pursuant

R the estimate or Sratement of

REQUEST BY ANY
A MOTOR VEHICLE,

es the provisions of this section is guilty of

a ver's Ui
{a) The number of the driver's license or the signature of the person

b Tie > ] {
) The date and time of the authorization 1o make the additiong)
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. , d to read as follows:
715 is hereby amende : : aive the
Sec. 18. T\IIRS%?S person authorizing the }'epalt:z \E?S:ervi_[{;:crlbﬁd
52*8‘71‘11 reqﬁired by NRS 598.710 bzij ?ecu‘mg t
notificatiol inclusive.} , 3 and 4 izin
i swsons 208, 0o L vy e persn ik
2 b Wl:a lt\lrx(;’,r fime of authorization of Esuch] r;:fr ::epletie-rs not less
the rEpallrSda ithe following statement sct forth in boldla
prtrast include
than % inch high: - N A GARAGEMAN HAS
. .QUIRES THAT WHE ITTEN
STATE | VERSON AUTHORIZING REVAUES .00y Apor
M ATE SETTING FORTH THE PLISH REPAIRS
ESTIMATE SETTING TRIR . e 10 ACCOMPLIS
pn ACCESSOR N BE MADE
AND PARTS AND NO CHARGE CA
TOR VEHICLE, T By 20 PERCENT OR
e ‘3180 THE, LSTIMATED AMOUNT BY \E;THOU T THE
fs)iglih 50, WHICHEVER 18 b in ON AUTHORIZING
N eENT OF SUCH PERSON. £ . RIGHT TO
("fggbgglfA?lizss MAY, HOWEVER, Iﬁg‘éﬁgﬁf CHARGES,
- - PPROVAL s v EXE-
S}Jigsl}ﬂf%@rﬁgxf j;srz FOUND TO BE NECESSARY, B
5 » .
CUTING THIS WAIVER.

I | 1 e | ll l W y ]lﬁLd[iOn
,; 115 Sh I ?1 (Iter e m FA) !)f: fD] 0O Ld b the [C(: 1

1% k sfdie nent {4 ! g .
s t’;:i A 1 _f;[[(fwi”g CLII[:ﬁC(Hl‘(}” dnd thﬂ blb‘ll.lturc 0{ the— p(.[ sOn
Sct fOth oW, i
authorlzing Lhe “—pa" e . l

dcl bigncd 1161 cby CCI tii“-s tl 14! t hC has I ead tl ¢ pI CCE‘.dlIlg
‘ he urn 5

. and ki geessary 0
stacmen n‘;n?ncrcascd charges, should they he found n
appr()\fe d

i i i 10toT Bh‘lc €.
C T d (palrs on h 15
Olnplbt(: t.he Lquu—e I p 5 this ot \ l

4. The form containing the waiver [shalll mst contain:
c

' alg Jeage and the
(a))—'?llle d[d\tgl-]icle] vehicle's make, bOdY] type and mileag

(b " istrati ate . [ number. ) arage-
nunlber} o tts;;;%lrb[;_?‘ug:z ?ifork order [nurnber }E:'Ssl]gned hy the garag

(c) The nu formed on the vemeie. ¢ e

. work to be perlo any . D] of t
nm(r(lj)t?l:’lhfvz'tn}rlrfe address and iclephone aumber . [ if any

e Ik ] N
o =AITS. ol .

peron oA B T ey amendd 0760 0100

Sec. LI. _ inely violates an s

rson who knowingly Vi S v other pem

ST %I;iy'?g;r“?nc]usive, is liable, in acdition '[0 C.:z:\;-; onalty o
598.700 &d ‘wh':;:h may be pro\'ided by 1aW};' t;: Smy pe recovered &
A o et 7 yf’ than $500 for cach offense, ® 1C[‘ onsumer affairs &
WS‘:“. ot frnw.;m complaint of the commissioner ((1)' LClm- ey
by Cn_:ll act_m)ﬂ the department of commerce or the distr %’
the director of C %

Laan- k- 2

i i Cright o E
Jowingly and intentionally waives the Tig

—_—

Sec. 20, NRS 41.600 is hereby amended to read as follows:
41.600 1.

tim of consumer fraud.
2.  As used In this section, *‘consumer fraud’’ means:

(a) An unlawful act as defined in NRS 119.330;
{(b) An act prohibited by NRS 482.351; or

1
2
3
4
3
6

7 {c) A deceptive trade practice as defined in NRS 598.410 [.] and sec-
8 rtions 5, 6 and 7 of this act.
9 3. If the claimant js the prevalling party, the court shall award any
10 damages that he has sustained.
Il

12 any contract underlying the original transaction.

13 Sec. 21. NRS 489,401 js hereby amended to read as follows:
14 489.401

15 for disciplinary action under NRS 489.381:
16 1.

niobile home or commerciat coach.
5.

{a) An amount in excess of the actual sales price;

(b) A false amount as the down payment, earnest money deposit or
- 35 other valuable consideration;

{c) Terms differing from those actually agreed upon; or
{d) False information on a credit application.
_ 6. Inducing an applicant to falsify his credit application,

@0
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An action may be brought by any person who is a vic-

4. Any action brought pursuant to this section is not an action upon

The following grounds, among others, constitute grounds

The intentional publication, circulation or display of any adver-
17 tising which constitutes a [violation of NRS 598.410 by being a] decep-
I8 tive trade practice [within the meaning of the term as set forth in that

B 0 7 af this acr.
21 2. Failure to include in any advertising the name of the licensed

& 22 dealer, rebuilder, serviceman or installer, or the name under which he
B 23 s doing business.

X 3

Making any substantial misrepresentation or false promise which
25

is likely to influence, persuade or induce, or continually failing to fulfill

26 promises to sell, breaching agreements or contracts or making false
& 27 promiscs by any means,

2 28 4, Failure to disclose all terms and conditions of a sale, purchase
> 29 or lease or offer to sell, purchase or lease a manufactured home,
530

31 Representing to any lender, guaranteeing agency or other inter-

32 ested party, either orally or through the preparation of false documents:



JOURNAL OF THE ASSEMBLY

MOTIONS, RESOLUTIONS AND NOTICES
Asgemblyman Francis moved that Assembly Bills Nos. 599, 604, 606,
635, 643, 651, 684, 694; Senate Bills Nos. 256 and 460 be placed on the
Second Reading File.
Motion carried.

GENERAL FILE AND THIRD READING
Assembly Bill No_ 379,
Bull read third time.
The following amendment was proposed by the Committee on Commierce:
Amendment No. 1168.
Amend sec. 3, page 1, by deleting lines 10 through 16 and inserting:
“Sec. 3. (Deleted by amendment.)””,
Assemblyman DuBoms moved the adoption of the amendment.
Remarks by Assemblyman DuBois.
Amendment adopted.
Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 400.

Bill read third time.

The following amendiment was proposed by the Committee on Ways and
Means:

Amendment No. 1185,

Amend sec. 44, page 9, line 26, by deleting ““Proceedings’ and inserting
“A proceeding’’.

Amend sec. 44. page 9, line 28, by deleting “any’’ and inserting ‘‘the™,

Amend sec. 44, page 9, lines 31 and 32, by deleting **public health™ and
inserting “‘registered"’.

Amend sec. 44, page 9, lines 33 and 34, by deleting: *‘[Such petition
shall] This petition must’' and inserting: “*The petition must™.

Amend sec. 44, page 9, line 41, by deleting '‘[such] the’” and inserting
“'the'’.

Amend sec. 44, page 9, line 43, by deleting “*[such] the™ and inserting
“the’.

Amend sec. 97, page 16, line 10, by deleting " $90"" and inserting **$60°".

Amend the bill as a whole by renumbering section 107 as section 109 and
adding new sections designated sections 107 and 108, following section 106,
to read as follows:

“Sec. 107. 1. There is hereby appropriated from the state general fund
1o the conunissjion on mental health and retardation for salary and travel
expenses:

For the fiscal year 1985-86 . e $13,500
For the fiscal year 1986-87 13,500

2. Apy remaining balance of the sums appropriated by subsection 1

remaining at the end of the respective fiscal years must not be committed for
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(REPRINTED WITH ADOPTED AMENDMENTS)
SECOND REPRINT A. B. 379

ASSEMBLY BiLL No, 379—CoMMITTEE ON COMMERCE

MARCH 19, 1985

_— .
2nd
RE -

Referred to Comunittee on Commerce

SUMMARY-—Increases penalties for deceptive trade practices and prohibits certain '
practices, (BDR 52-344)

FISCAL NOTE:  Effect on Local Government: Yes.
Effect on the State or on Industrial Insurance: Yes.

N

EXPLANATION—Mutter m italics 13 new, matter in brackets [ ] 1« material to be omitied,

AN ACT relating to deceptive trade practices; specifying additional deceptive trade prac-
tices; increasing penalties for deceptive trade practices; providing penalties; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
ASSEMBLY., DO ENACT AS FOLLOWS:

Section 1. Chapter 598 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 7, inclusive, of this act,

Sec. 2. 1. A person shall not hold a deposit for the purchase of an
ittm longer than the time specified in a contract berween the purchaser
and the seller if the purchaser is entitled to the return of the deposit.

2. A person who violates the provisions of subsection [ shall be
punished by a fine of not more than the amount of the deposit multiplied
by the number of working days the deposit was rerained after return
was due.

Sec. 3. (Deleted by amendment.)

Sec, 4. If a person violates any provision of this chapter, fails fo
comply with a judgment or order of any court in this siate concerning a
violation of such a provision, or fails to comply with an assurance of
discontinuance or other agreement concerning an alleged violation of
such a provision, the commissioner of consumer affairs or the district
antormey of any county may bring an action in the name of the State of
Nevada seeking:

1. The suspension of the person's privilege to conduct business
within this srare; or

LN da tar B e
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2. If the defendant is a corporation, dissolution of the corporation.
The cowrt may grant or deny the relief sought or may order other
appropriate relief.

Sec. 5. A person engages in a “‘deceprive trade practice'’ when
in the course of his business or occuparion he employs "‘bait and
swirch™" advertising, which consists of an offer to sell a product or
service which the seller in truth may not intend or desire 10 sell, accom-
panied by one or more of the following practices:

1. Refusal 1o show the product advertised.

2. Disparagement in any material respect of the advertised product -

or the termy of yale.

3. Requiring other sales or other undisclosed conditions 10 be met k.

before selling the advertised product or service.

4. Refusal ro rake orders for the product advertised for dellvery
within a reasonable time.

5. Showing or demonstrating u defective product which is urnusable
or impractical for the purposes set forth in the advertisement.

6. Accepting a deposit for the product and subsequerntly err(‘hmg
the purchase order 10 a higher pnc‘ed item,

Sec. 6. A person engages in a ‘‘deceprive rrade practice’
in the course of his business or occupation he:

1. Knowingly fails ro identify goods damaged by water.

2. Solicits by telephone or door to door as a seller, unless the seller

" when

idenrifies himself, whom he represenis and the purpose of his call within -

30 seconds after beginning the conversation.
3. Knowingly states that services, replacement parts or repairs are

needed when no such services, replacement parts or repairs are actu- %

ally needed.

4. Falls 10 make delivery of a product within a reasonable rime or
to make a refurd for the producr,

3. Advertises or offers an opporturuty for investment and.

{u) Represents that the investment is guaranieed, secured or protected @8

in a manner which he knows or has reason to know, Is false or mistead-
ing;

knows or has reasony to know is false or misleading;

{c}) Makes any untrue statement of a material fuct or omits to state o
material facr which is necessary o make another statement, considering
the circumstances under which it iy made, not misleading;

(d) Fuils to maintain adequate records so thar an investor may deter-
mine how his money is invested;

fe) Fails 1o provide information 1o an Investor afier a reasonable
request for information concenting his investment;

(A Fails to comply with any law or regulation for the marketing (Jf
securities or other investments; or

{b) Represents that the investment will earn a rate of return which he 4

R =N - RN - R L

—_—3

(g) Represents that he is licensed by an agency of the state to sell or
offer for sale investments or services for investmenis if he is not so
licensed.

Sec. 7. A person engages in a ‘‘deceptive trade practice’’
in the course of his business or occupation he knowingly:

1. Conducts the business or occupation without all required state,
county or city licenses.

2. Fails 1o disclose a material fact in connection with the sale of
goods or services.

Sec. 8. NRS 598.360 is hereby amended to read as follows:

598.360 As used in NRS 398.360 to 598.640, inclusive, and sec-
tions 5, 6 and 7 of this act, unless the context otherwise requires, the
words and terms defined in NRS 598.370 to 598.480, inclusive, and
sections 5, 6 and 7 of this act have the meanings ascribed to them in
those sections.

Sec. 9. NRS 598.410 is hereby amended to read as follows:

598.410 A person engages in a ‘‘deceptive trade practice™
in the course of his business or occupation he:

1. Knowingly passes off goods or services as those of another.

2. Knowingly makes a false representation as to the source, spon-
sorship, approval or centification of goods or services,

3. Knowingly makes a false rcpresentation as to affiliation, connec-
tion, associarion with or certification by another.

4. Uses deceptive representations or designations of geographic ori-
gin in connection with goods or services.

5. Knowingly makes a false representation as to the characteristics,
ingredients, uses, benefits, alterations or quantities of goods or services
or a false representation as to the sponsorship, approval, status, affilia-
tion or connection of a person therewith.

6. Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, used
or secondhand.

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or model, if he
knows or should know that they are of another.

8. Disparages the goods, services or business of another by false or
misleading representation of fact.

9. Advertises goods or services with intent not to sell them as adver-
tised.

10. Advertises goods or services with intent not to supply reason-
ably expectable public demand, unless the advertisement discloses a
limitation of quantity.

11. Advertises under the guise of obtaining sales personnel when in
fact the purpose is to first sell a product or service to the sales person-
nel applicant.

wher

when
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price of goods or services. or the reasons for, existence of or amounts
of price reductions.

[13. Employs ‘*bait and switch’™ advertising, which consists of an
attractive but insincere offer to sell a product or service which the
seler in truth docs not intend or desire to sell, accompanied by one or
mere of the following practices:

(a) Refusal to show the product advertised.

{b) Disparagement in any material respect of the advertised product
or the terms of sale,

(c) Requiring tie-in sales or other undisclosed conditions to be met .
prior 10 selling the advenised product or service. ;i

(d) Refusal to take orders for the product advertised for delivery
within a rcasonable time. -

(c) Showing or demonstrating a defective product which is unusable ¥
or impractical for the purposes set forth in the advertisement. g

() Accepting a deposit for the product and subsequently switching the ?
purchase order to a higher priced item. i 1

(g) Failure to make deliveries of the product within a reasonable time K.
or to make a refund therefor. ;

14. Kpowingly fails to identify flood-damaged or water-damaged
goods as to such damages. ;

5. Solicits by telephone or door to door as a seller, unless the g
seller identifics himself, whom he represents and the purpose of his call Y
within 30 seconds after beginning the conversation.

16, Knowingly states that services, replacement parts or repairs are
needed when no such services, replacement parts or repairs are acto-
ally needed.

17. Advertises or offers an opportunity for investment and:

(a) Represents that the invesument is puaranteed, secured or protected
in a manner which he knows or has reason to know, is false or mislead-
ing:

(b) Represents that the investment will earn a rate of return which he
knows or has reasons to know is false or misleading;

(c) Makes any untrue statcment of a material fact or omits to state a
material fact which is necessary to make another statement, considering
the circumstances under which it is made, not misleading;

(d) Fails to maintain adequate records so that an investor may deter-

D o8~ SN B W R e

mine how his money is invested; 39
(¢) Fails to provide information to an investor after a reasonable 40
request for information concerning his investment; )
(f) Fails to comply with any law or regulation for the marketing of ¥ 42
securities or other mnvestments; or # 43
(g} Represents that he is licensed by an agency of the state to sell or % 44
offer for sale investments or services for investments if he is not so & 45
licensed. ) ?
5

_—

Sec. 10. NRS 598.490 is hereby amended to read as follows: .

598490 1. Evidence that a person has engaged mn a deceptive
trade practice is prima facic evidence of iln.tcnt to injure competitors
and to destroy or substantially lessen competition. .

2. The deceptive trade practices listed 1n NRS 598._419 and sections
5, 6 and 7 of this act are in addition to and do not limit the types of
unfair trade practices actionable at common law or defined as such in
other statutes of this state.

Sec. 11. NRS 598.540 is hereby amended to read as follows:

508 540 1. Notwithstanding the requirement of knowledge as an
element of [any practice enumerated in NRS 598.410 asy a deccp}we
trade practice, when the commissioner or Id:rector has cause to believe
that a person has engaged or is engaging in any'[()f the practices enu-
merated in NRS 598.410,] deceptive trade practice, knowmgl_y or oth-
erwise, he may apply for an injunction or temporary restrammg_ort_ier
I, as provided in N.R.C.P. 65.] prohibiting the person from continuing
[such) the practices. The court may make orders or judgments neces-
sary to prevent the use by the person of any such deceptive traqe prac-
tice or to restore to any other person any money or property which may
have been acquired by the deceptive trade practices. _ o

9 Where the commissioner or director has the authority to institute
a civil action or other proceeding, in lieu thereof or as a part thereof,
he may accept an assurance of discontinu:&mce pf any deceptive trade
practice. This assurance maty include a supulaum_l for .the.[volumaryl
payment by the alleged violator of the costs of investigation and the
costs of instituting the action or proceeding and for the [VDluntary].rcs—
titution of any money or property z}cquircd by deceptive trafdc practices.
Except as provided in this subscction, any assurance of c1_1sc|:)mmuan_c:t:lc?1
accepted by the commissioner or director and any stipulation ﬁI;d wi
the court is confidential to the parties to the action or proceeding and
to the court and its employees. Upon final judgrr.:ent by the court th:at
an injunction or a temporary restraining order, issued as prov1d‘ed in
subsection 1 of this section, has been violated, an assurance of discon-
tinuance has been violated or a person has engaged m the same decep-
tive trade practice as had previously becn f_:njoined, the assurance of
discontinuance or stipulation becomes a public record. Proof by a pre-
ponderance of evidence of a violation of an assurance constitutes prima
facie evidence of a deceptive trade practice for the purpose of any plvﬂ
action or proceeding brought thereafter by the commissioner or_dlrec-
tor, whether a new action or a subsequent motion or petition 1n any
pending action or procecding. )

Sec. 12. NRS 598.570 is hereby amended to read as follows:

598.570 Notwithstanding the requirement of knowledge as an elle-
ment of [any practice enumerated in NRS 598.410 as] a deceptive
trade practice, and notwithstanding the enforcement powers granted to
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the commissioner or director pursuant to NRS 598.360 to 598.640,
inclusive, whenever the district attorney of any county has reason to
believe that any person is using, has used or is about to use any [of the
practices enumeraicd in NRS 598.410,} deceptive trade pratice, know- ;
ingly or olherwise, he may bring an action in the name of the State of 8
Nevada against that person to obtain a temporary or permanent injunc- ¥
tion against the deceptive trade practice,

Sec. 13. NRS 598.620 is hereby amended to read as follows: %

598.620 1. In proceeding pursuant to NRS 598.580 to 598.620, &
inclusive, the district attorney may accept an assurance of discontinu- 3§
ance with respect to any method, act or practice deemed to be a decep-
tive trade practice [enumerated in NRS 598.410] from any person who
is engaged or Is about to engage in [such] rhe method, act or practice . p
by following the procedures set forth in subsection 2 of NRS 598.540. &

2. Any assurance made pursuant to subsection 1 [shall] rust be in
writing and [shall} musr be filed with and subject to the approval of the -4

district court in the county in which the alleged violator resides or has ¥ 16
his principal place of business, or the district court in any county where 2 7
any deceptive trade practice has occurred or is about to occur or the S g
district court agreed to by the parties. .- 1
3. An assurance of discontinuance made pursuant to subsections I .
and 2 [shall not be considered] is not an admission of violation for any ¥ 20
purpose, but is subject to the terms, limitations [,] and conditions of ¥ 2!
NRS 598,540, .’ .
Sec. 14. NRS 598.640 is hercby amended to read as follows: >
508.640 1. Any person who violates any court order or injunction %%

issued pursuant to NRS 598,360 to 598.630, inclusive, upon a com- 3.
plaint brought by the commissioner, director or the district attorney of &
any county of this statc shall forfeit and pay to the state general fund a 38
civil penalty of not more than $10.000 for each violation. For the pur- B
pose of this section, the court issuing any such order or injunction shall -5
retain jurisdiction over the action or proceeding. Such civil penalties “§
are in addition to any other penalty or remedy available for the 3§
enforcement of the provisions of NRS 598.360 to 598.630, inclusive. &
2. In uny action brought pursuant to NRS 598.540 and [NRS] .:‘
598.570 to 598.600, inclusive, if the court finds that any person has
willfully engaged in a deceptive trade practice , [ enumerated in NRS &
598.410.] the comunissioner. director or the district attorney of any 3
county in this statc bringing such an action may recover a civil penalty % -
not to exceed §2,500 for each violation. ]
3. Any person, firm. or any officer or managing agent of any corpo- 4%’
ration or association who knowingly and willfuily engages in a decepr @7
tive trade practice fenumerated in NRS 598.410] shall be punished:
(a) For the first for second]} offense. for a misdemeanor. ..
(b) For the [third offense and all subsequent offenses.] second
offense, for a gross misdemeanor.

EoSss28gsarBdrEupEEReer

b

—— T

I3 As used in this section the term ‘‘violation™ includes a repeti-
tive or continuous violation arising out of the same act.]

(c) qu the third and all subsequent offenses, by imprisonment in the
slate prison for not less than I vear nor more than 6 years, or by a fine
of not more than $5,000, or by bath Jine and imprisonment.

Sec. 15. NRS 598.695 is hereby amended to read as follows:

598.695_ . Every garageman shall display conspicuously in those
areas of his place of business frequented by persons seeking repairs on

motor vehicles a sign, not less than 27 [inches] by 28 in e
i ; ! ch
setting forth in boldface latters the following: Y €8 m size,

STATE LAW REQUIRES THAT UPON REQUEST -
SON AUTHORIZING REPAIRS [TO AQMOTO?{YQ\EI}III(?EE
SUCH PERSON SHALL] HE MUST BE GIVEN A WRIT-
TEN ESTIMATE OF TOTAL CHARGES FOR LABOR AND
PARTS AND ACCESSORIES [, AND THAT] BEFORE RE-
PAIRS ARE MADE. NO CHARGE MAY BE MADE EXCEEDING
THE ESTIMATED AMOUNT BY 20 PERCENT OR [$40,]
380, WHICHEVER 1S LESS. WITHOUT THE CONSEN"T
OF THE PERSON AUTHORIZING THE REPAIRS.

2: Any person who violates the provisions of this section is guilty of
a misdemeanor,

Qec 16. (Delcted by amendment.)

Sec. 17, NRS 598.710 is hereby amended to read as follows:

598.710 ] ' When an estimate has been furnished pursuant to NRS
598.70:5, and it is determined that additional charges cxceeding 20 per-
cent of the E‘S[Imé.lte, or [$40,] $80, whichever is less, are required to
pertorr'nl the repair :autho_rrfcd, the garageman shall notify the person
auth.o-rlzmg the repairs of the amount of [such additional charges.] the
add{r{onal charges and shall not proceed Jurther with any work until the
additional charges are authorized or refecied. ’

2. The garageman shall nor make any repairs authorized pursuant
to subsection ] unless he includes on the estimate or staterment of
charges:

{a) The n.umber of the driver's license or the signature of the person
who authorized the additional repairs,; and

(h)‘ The date and nme of the authorization to make the additional
repairs.

Sec. 18. NRS 598.715 is hereby amended to read as follows:

398,715 I. The person authorizing the rcpairs may waive the
potﬂncaho_n required by NRS 598,710 by exccuting the waiver described
in subsections 2 [lo 4, inclusive.l, 3 and 4.

2, The waiver ]:shalll must be executed by the person authorizing
the repatrs at the time of authorization of [such] the repairs, It [shall}

must include the following statement sct forth in boldface letters not less
than % inch high:
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STATE LAW REQUIRES THAT WHEN A GARAGEMAN HAS
GIVEN A PERSON AUTHORIZING REPAIRS A WRITTEN
ESTIMATE SETTING FORTH THE TOTAL COST FOR LABOR
AND PARTS AND ACCESSORIES TO ACCOMPLISH REPAIRS
ON A MOTOR VEHICLE, NO CHARGE CAN BE MADE EXCE-
EDING THE ESTIMATED AMOUNT BY 20 PERCENT OR
[$340,] 3$&80, WHICHEVER IS LESS, WITHOUT THE
CONSENT OF SUCH PERSON. THE PERSON AUTHORIZING
THE REPAIRS MAY, HOWEVER, WAIVE HIS RIGHT TO SUB-
SEQUENT APPROVAL OF INCREASED CHARGES, SHOULD
THEY BE FOUND TO BE NECESSARY, BY EXECUTING
THIS WAIVER.

3. [This shall] The sratement must be followed by the [certification
set forth below,) following certificarion and the signature of the persen
authorizing the repajrs:

The undersigned hereby certifies that he has read the preceding
statement and knowingly and intentionally waives the right to

complete the required repairs on this motor vehicle.

4. The form conwaining the waiver [shall] muse contain:

{a) The date.

(b) The [vehiclel vehicle's make, body type and mileage and the
number of its registration plate . [ number.]

(c) The number of the work order [number assigned by the garage-
man to] for the work to be performed on the vehicle.

(d) The name, address and telephone number , [(F if any , [)] of the
person authorizing the repairs.

Sec. 19. NRS 598.745 is hereby amended to read as foltows:

598.745 Any person who knowingly violates any provision of NRS
598.700 to 558.735, inclusive, is liuble, in addition to any other pen-
alty or remedy which may be provided by law, to a civil penalty of
[S250] nor more than 3500 for each offense, which may be recovered
by ¢ivil action on complaint of the commissioner of consumer affairs ,
the director of the department of commerce or the district attorney.

Sec. 20. NRS 41.600 is hereby amended to read as follows:

41.600 1. An action may be brought by any person who is a vie-
tim of consumer fraud.

2. As used in this section, *‘consumer {raud’" means:

(a) An unlawful act as defined in NRS 119.330:;

(b} An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410 [.] and sec-
tions 5, 6 and 7 of this act.

3. If the claimant is the prevailing party, the court shall award any
damages that he has sustained.
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4. Any action brou § i i
ght pursuant to this section is i
an)é contract underlying the original transaction. ot an action upon
4;;.4(2)}. _IE‘;T]RS 489.4:01 is hereby amended to read as follows:;
(o 59,401 e fgllowmg grounds, among others, constitute gro d
orI d1s'c1:3pllnary action under NRS 489.381: , srounes
- The intentional publication, circulati i
N _ g : : tion or display of an -
ttllsmg which constitutes a [violation of NRS 598.410%yybeing a)i gs:: )
SS;' tra;fe pra;:’uce [within the meaning of the term as set forth mn thl;;
on.J as that rerm s d i 1
o] as is defined in NRS 598.410 and sections 5, 6 and
2. Failure to include in any : isi
‘ ' ¥ advertising the name of the licens
@eale.r, rebu‘llder, Serviceman or installer, or the name under w;l§€}1;lhﬁd
is doing business. o e
) Il’ai.deakl_ng any substantial misreprcscntation or false promise which
pmmiszqtot mﬂl.;;anc;, pe;e_;uade or mduce, or continually failing to fulfill
15¢8 1o sell, breaching agreements i
bromises by g e g ag 5§ Or coniracts or making false
Or4l.edia11ure ltc(; disclose all terms and conditions of a sale purchase
axe or offer to sell, purchase or lcase : ,
mobile home or commercial coach. & menifhctured home,
5. Representing to any lender I
: ' . guarantecing agency or other inter-
ested party., clthcrl orally or through the preparation of gallse docum::?lt?
(a) An amount in excess of the actual sales price; .

(b) A falsc amount as the dow
¢ 5 N payment, ear i
other valuable consideration; o est money deposit or

{c)T erms differing from those actually agreed upon; or
(d) False information on a credit application, ’

6. Inducing an applicant to falsify his credit application.

L
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5',15"85 SIXTY-THIRD SESSION 1185
GENERAL FILE AND THIRD READING

Assembly Bill No. 400.

Bill read third time.

Remarks by Assemblymen Francis, Jeffrey, Humke. Horne, McGaughey,
Sader, Craddock and Price.

Roll call on Assembly Bill No. 400;

YEas—39.

Nays—IJeffrey,

Absent—Schofield, Sedway—2.

Assembly Bill No. 400 having received a constitutional majority, Mr,
Speaker pro Tempore declared it passed, as amended.
Bill ordered transmitted to the Senate.

Mr. Speaker pro Tempore announced that if there were no objections, the
Assembly would recess subject to the call of the Chair.

Assembly in recess at 12 noon.

ASSEMBLY IN SESSION
At 12:01 p.m.
Mr. Speaker presiding.
Quorum present.

GENERAL FILE AND THIRD READING
Asserubly Bill No. 379,
Bill read third time.
Remarks by Assemblyman Williams.
Roll call on Assembly Bill No. 379:;
YEas—d40.

Navs—None.
Absent—Schofield, Sedway—2.

Assembly Bill No. 379 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.,
Bill ordered transmitted to the Senate.

Assembly Bill No. 363.

Bill read third time.

The following amendment was proposed by the Committee on Commerce:

Amendment No. 1127,

Amend the bill as a whole by deleting section 3 and renumbering section 4
as section 3,

Amend sec. 4, page 4, line 26. by deleting <*7..

Amend sec. 4, page 4. line 30, by deleting —“[1 ] {a)"" and inserting **1.".

Amend sec. 4, page 4, line 31, by deleting ““{2.] ()" and inserting ““2.".

Amend sec. 4, page 4, line 32, by deleting “'[3.] {¢)’* and inserting “3,”,

Amend sec. 4. page 4, line 33, by deleting ““[4.] (d)"" and inserting ‘4.,

Amend sec. 4, page 4, by deleting lines 35 through 38.




MINUTES OF THE
SENATE COMMITEE ON COMMERCE AND LABOR

Sixty-Third Session
May 29, 1985

The Senate Committee on Commerce and Labor was called to
order by Chairman Robert E. Robinscn, at 8:10 a.m., on
Wednesday, May 2%, 1985, in Room 323 of the Legislative
Building, Carson City, Nevada. EXHIBIT A is the Meeting
Agenda. EXHIBIT B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Robert E. Robinscn, Chairman
Senator Alan H. Glover, Vice Chairman
Senator Randolph J. Townsend

Senator Ann Q'Connell

Senator Kenneth K. Redelsperger
Senator Raymond C. Shaffer

Senator Dean A. Rhoads

OTHER LEGISLATORS PRESENT:

Assemblywoman Myrna Williams

STAFF MEMBERS PRESENT:

Pam Robinson, Committee Secretary
The Chairman acknowledged the minutes of May 20, 1985, and
May 21, 1985, to ke approved.

SENATOR GLOVER MOVED TQ APPROVE THE MINUTES OF
MAY 20, 1985, AND MAY 21, 1985,

SENATOR TOWNSEND SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY. T%g
* * * * * 3*5
ASSEMBLY BILL 379
Summary: Increases penalties for deceptive trade
practices and prohibits certain practices.
{BDR 52-344)
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Senate Committee on.. G OMMERCE. AN LA B R o e eemsnsscomereeesas e sanssesesrrsenes
Date: ........ MAY. 29, 1985 . .

Assemblywoman Myrna Williams, Assembly District 10, was here
on behalf of Assembly Bill 379 which is the deceptive trade
practices bill supported by the Department of Commerce, the
attorney general, and the commissioner of consumer affairs.
She was here to ask that section 3 be reinstated in this
bill. She felt that section was very important.

Shari Compton, Commissioner of Consumer Affairs for the
Department of Commerce of the State of Nevada, introduced
Bill Isaeff, Chief Deputy for the Attorney General's Office.
Ms. Compton would like to address section 3 which they

wanted added to the bhill. The intent of this bill was per-
taining to sales cof goods and the allowance of exchanges

or refunds. When there has been a sign displayed for refunds
or exchanges, the communication between the consumer and the
business has been better. This bhill should be a communication
between the consumer and protection for both the consumer and
the businessman.

Mr. Isaeff stated the language of section 3 had been deleted
by an Assembly amendment. He felt this section shculd be
amended back into the bill. The problem that arose on this
section was the concern of reguiring service type sellers in
the professional field from having to comply with this section.
This section should be limited to those people who engage in
the sale vf goods. That would be more compatible with the

idea of a refund or exchange of gocds. Mr. Isaeff wanted the
language being reinserted into the bill to read, "section 3
from the first reprint, minus, on page 10, the words 'or
services.' There has been a suggesticon that perhaps the

size of the lettering could ke reduced on line 15 of the

first reprint from 3 inches to 1 inch. That is quite accept-
able to our office because there has been some misunderstanding
here that the 3 inch letters would have to appear con an 8 by 10
inch sign. I do not read the statute that way. I read it as
requiring 3 inch letters only on a 24 by 18 inch sicn. The 8
by 10 inch sign would have to be whatever size letters would

be compatible. If the committee is desirous of dropping that
down to 3 inches as far as the larger sign is concerned, 1
would have no objection to that. We would recommend that you
consider putting this back in because there i1s a lot of consumer
confusion over the right to a refund or exchange, and if you

do not have that right, you should know th:z:i going into the
transaction by a prominently displayed sign in the business
establishment."

Ms. Compton referred to section 1 and would be where a person
should hold a deposit for the purchase of an item longer than
the time specified in the contract between the purchaser and
the seller. This has been a problem area.

ANATY
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Senate Committee on GOMMERCE ANDR. _LABOR
Date:.....MAX 29, 1985 . . .
Page:....three

Senator Townsend wanted to know if the consumer affairs
division had any complaints regarding car advertisements.
Ms. Compton replied her division had some complaints.

Chairman Robinson asked if any further changes were made

in section 15 other than the charge of "$40" being changed

to "$80." Ms. Compton stated there were no other real
changes. The $40 charge, as far as Ms. Compton was concerned,
could remain $40 and not be changed to $80.

It was the general consensus of the committee to leave the
charge at $40.

Senator Rhoads asked what the effect would be on the government
or the state? Mr. Isaeff thought that since the penalties

in the bill have been increased, a fiscal note would be

with this bill.

Chairman Robinson asked if the media cooperated with HMs.
Compton. Ms. Compton stated the media has been very good
to her.

The Chairman called for a recess at 9:30 a.m. The meeting
reconvened at 9:50 a.m.

Carole Vilardo, representing the state Car Dealer’s Association,
stated her association would like the sign section of this
£ill deleted.

Chairman Robinson asked if Ms. Vilarde wanted section 15
deleted entirely? Ms. Vilardo replied that was correct.

Ms. Vilardo questioned the language of secticn 14, subsection
3C. She felt this language should have a time frame added

to the section. Ms. Vilardo felt the existing language was
toc stringent.

Senator Shaffer wanted to know 1f this offense would be basically
for knowingly and willfully committing the offense. He felt

what Ms. Vilardo was discussing would not fall under the

category of knowingly arnd willingly committing the offense.

Senator Glover asked if the statutes would take care of

the time frame Ms. Vilardo wanted. Mr. Isaeff replied the
statutes stated if a perscn were convicted of a third offense,
anytime, that person would be subject to a felony prosecution.

Senator 0'Ccnnell thought the language of secticn 14, sub-

section 4, which was deleted, should be amended into the
section again. Mr. Isaeff though that language was vague
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Senate Committee on. COMMERCE_AND_LABOR .
Date:.._. . MAY. 29, 3985 o it -
Page:.._ four - L

and ambiguous. :H§ ﬁas?ndtﬁéértéin how that language could
be applied to any particular case.

Mr. Isaeff would like to have language added to section 6,
page 2, line 30 to read after the word product, "if he allows
refunds." This would make punishable, under the deceptive
trade practice, those persons who do not refund when
refunds are allowable under their policies.

SENATE BILL NO. 2855

Summary: Revises various provisions regulating
practice of homecopathic medicine. (BDR 54-418)

Chairman Recbinson stated there were some Assembly amendments

to this bill the committee needed to concur or not concur

in. Those amendments were numbers 948 and 837. The Chairman
briefly discussed those amendments,

SENATOR REDELSPERGER MOVED TO CONCUR WITH ASSEMBLY
AMENDMENTS NUMBERED 948 and 837 TO SENATE BILL 295.

SENATOR TOWNSEND SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

* * * * *

ASSEMBLY BILL NO. 329

Summary: Permits industrial insurer tc recover over-

payments and makes various other changes.
(BDR 53-474)

Chairman Robinson intreduced amendment number 1280 to the

committee and gave a brief explanation as to why this bill
needed this amendment.

SENATOR GLOVER MOVED TO ADOPT AMENDMENT NUMBER 1280
TO ASSEMELY BILL NO. 329.

SENATOR REDELSPERGER SECONDED THE MOTIOCN.

THE MOTION CARRIED WITH A 6 TO 1 VOTE. (Senator Shaffer
voted against this motion.)

* * * * *

o254
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Senate Committee on... COMMERCE AND LABOR
Date:.. . May 30, 1985 " . :

Page:.._three
. SENATE BILL NO. 253
Summary -- Specifies treatment under industrial insurance for

which chiropractor must be reimbursed. (BDR 53-1686)

Azsemblyman John Jeffrey explained Assembly Amendment No. 1040
and Assembly Amendment No. 1164 to this bill. Assembly
Amendment No. 1040 resolved a conflict with Assembly Bill No. 57
and Assembly Bill No. 111. Assembly Amendment No. 1164

resolved a conflict with Assembly Bill No. 110.

Mr. Renny Ashleman said these amendments would make the
bill appear toc remove chiropractors from State Industrial
Insurance System (SI15), when, in fact, this was not correct.

In light of this new information, it was agreed by the members

of the committee to concur in the assembly amendments to this
bill,

ASSEMBLY BILL NO. 680

Summary =-- Authorizes examination of professional engineer in
area of specialty. (BDR 54-1628)

Senator Shaffer gave a brief explanation as to what this bill

would do. He noted, electrical, structural, and civil

engineers would each go through additional testing to determine
their knowledge in the field he professed knowledge.

SENATOR GLOVER MOVED THIS BILL RECEIVE A
DO PASS RECOMMENDATION.

SENATOR SHAFFER SECONDED THE MOTION,.
THE MOTION CARRIED UNANIMOUSLY. (Senators

Rhoads, Townsend, and Redelsperger were
absent for the vote.)

* * * * * * *

ASSEMBLY BILL NO. 379

Summary -- Increases penalties for deceptive trade practices
and prohibits certain practices. {BDR 52-344)

Chairman Robinson advised that he had received a floor
explanation on this bill and asked the committee if it
wished to take action on this bill.

2264
APPELLANT'S MOTION FOR JUDICIAL NOTICE 146

S Frm T2a ICONMMITTEF MINTTENI



Senate Committee on COMMERCE AND LABOR e
Date... May 30, 1985 . ° ° ,
Page:....£OUL -

Senator O'Connell recalled that Senators Townsend and

Rhoads had strong convictions regarding Assembly Bill No. 379.
She asked the committee to defer any action on this bill
until both Senators Townsend and Rhoads were present.

ASSEMELY BILL NO. 599

Ssummary =-- Provides €.r full reimbursement by manufacturer

for repairs on motor vehicle under express warranty.
(RDR 52-1743)

Mr. Capurrc stated he had met with Mr. Daykin regarding
the question of motorhomes being exempt from warranty repair
work. It was decided by Mr. Daykin to incorporate motorhomes

into this bill and would prepare an amendment to be adopted
into Assembly Bill No. 599,

Senator Townsend was now present for the meeting.

ASSEMBLY BILL NO. 379

Summary -- Increases penalties for deceptive trade practices
and prohibits certain practices. (BDR 52-344)

Chairman Robinson noted a proposed amendment to remove
section 15 of this bill in its entirety. A change would

be made in sections 17 and 1B to return the amounts to $40
from the $80 figure shown in the bill.

The meeting recessed at 9:13 a.m. and reconvened at 9:17 a.m.

SENATE BILL NO. 4890

Summary ~- Removes certain restrictions on construction of

utility facilities and export of electricity.
{(BDR 58-1793)

Mr. Tom Young, representing Sierra Pacific Power, noted

there could be a situation where a utility company would want
to merely buy power, while another utility company may wish
tc have ownership in the plant with the flexibility to buy
the energy generated. This amendment would cover a "broader
base,"”" but be more restrictive. The intent would be to

allow a company to buy the energy without reguiring that
company to buy a portion of ownership in the plant.

22698
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MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Sixty~Third Session
May 31, 1985

The Senate Committee on Commerce and Labor was called to
order by Chairman Robert E. Robinson, at 8:15 a.m., on
Friday, May 31, 1985, in Room 323 of the Legislative
Building, Carson City, Nevada. EXHIBIT A is the Meeting
Agenda. EXHIBIT B is the Attendance Roster.

COMMITTEE MEMEERS PRESENT:

Senator Robert E. Robinson, Chairman
Senator Alan H. Glover, Vice Chairman
Senator Randclph J. Townsend

Senator Ann O'Connell

Senator Kenneth X. Redelsperger
Senator Raymond C. Shaffer

Senator Dean A. Rhoads

OTHER LEGISLATORS PRESENT:

Assemblyweman Barbara Zimmer
Assemblyman Lecnard Nevin

STAFF MEMBERS PRESENT:

Pam Robinson, Committee Secretary

ASSEMBLY BILL NO. 37%

Summary: Increases penalties for deceptive trade

practices and prohibits certain practices.
{(BDR 52-344)

Chairman Robinson discussed the proposed amendments to this
bill with the committee. One amendment was to delete section
15 and section 17 return the amount to $40. That $40 change
would also be made in section 18. Page 2, line 30 add to the
end cof the sentence, "if he allows refunds.”

There was a brief discussion on these amendments.

SENATOR TOWNSENWD MOVED TO DELETE SECTION 17 FROM
ASSEMBLY BILL NO. 379.

SENATOR RHOADS SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY. (Senator Redelsperger
was absent for the vote.}

* * * % * a2 &
(Jbufg
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Scnate Committee on CO.MMERCE AND LABC)_R .

Date:...May 31, 1985
Page:.....5WQ

Chairman Robinson advised that he had received Assembly
Amendment No. 1234 to Senate Bill No, 147. (See EXHIBIT B.)

Mr. Scott Walshaw, of financial institutions division, said

Assembly Amendment No. 1234 was drafted to clarify the problems

in gsection 7.7 of this bill. The fourth reprint of this bill
already had the assembly's amendment printed into the bill.
Mr. Walshaw gave a brief explanation of this amendment for
the committee's information.

Mr. Walshaw believed this amendment made Senate Bill No. 147
accomplish what the committee intended.

ASSEMBLY BILL NO. 379

Summary —- Increases penalties for deceptive trade practices
and prohibits certain practices. (BDR 52-344)

Mr. Bill Isaeff, attorney general's office, testified in
support of this bill.

Senators Rhoads and Townsend are now present for the meeting.

A discussion was held regarding penalties which could be
assessed against a person who had been involved in deceptive
trade practices with second, third, or fourth convictions.
The idea of placing a 10 year "cap" regarding convicticns was
addressed. In this instance, every 10 years, the bottom
conviction would be removed from the list of convictions
against an individual.

Chairman Robinson reguested that Mr. Isaeff submit some
proposed language to be inserted under subsection ¢, on
line 7, regarding the 10 vear "cap."

There bheing no further business the meeting adjourned at
5:15 p.m.

RESPECTFULLY SUBMITTED,

Ml Pyt

Toni Bryant, Cgmmittee Secretary

APPROVED BY:

RE R

Senator Robert E. Robinson

DATE: é/xf / ) %1
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MINUTES OF THE SENATE
COMMITTEE ON COMMERCE AND LABOR

Sixty-Third Session
June 1, 1985

The Senate Committee on Commerce and Labor was called to
order by Chairman Robert E. Robinson, at 2:25 p.m., on
Saturday, June 1, 1985, on the Senate Floor, of the
Legislative Building, Carson City, Nevada.

COMMITTEE MEMBERS PRESENT:

Senator Robert E. Robinson, Chairman
Senator Alan H. Glover, Vice Chairman
Senator Randolph J. Townsend

Senator Ann O'Connell

Senator Raymond C. Shaffer

COMMITTEE MEMBERS ABSENT:

Senator Dean A. Rhoads
Senator Kenneth K. Redelsperger

ASSEMBLY BILL NG. 379

Summary -- Increases penalties for deceptive trade practices
and prohibits certain practices. (BDR 52-344)

Chairman Robinson advised that he had received Senate
Amendment No., 1447 to this bill.

SENATOR TOWNSEND MOVED TO ADOPT AMENDMENT
NO. 1447 TO THIS BILL.

SENATOR GLOVER SECONDED THE MOTICHN.

THE MOTION CARRIED UNANIMOUSLY. (Senators Rhoads
and Redelsperger were absent for the vote.)

* * * * %* * *

SENATOR TOWNSEND MOVED THIS BILL RECEIVE
A DO PASS AS AMENDMENT RECOMMENDATION.

SENATOR GLOVER SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOQUSLY. {Senators Rhoads
and Redelsperger were absent for the vote.)
* * * * * * *
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Senator Horn moved the adoption of the amendment.
Remarks by Senator Horn.,

Amendment adapted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 379.

Bill read third time.

The following amendment was proposed by the Committee on Commerce
and Labor:

Amendment No. 1447,

Amend sec. 6, page 2, line 30, by deleting the period and inserting: **, if
ke allows refunds,”.

Amend sec. 8, page 3, line 11, after *'inclusive,”, by inserting: **{and]
sections 2 and 3 of [this act] Assembly Bill No. 98 of the 63rd session of the
Nevada legislature”

Amend sec. 11, page 5, line 15, by deleting “‘apply”, and inserting:
““request 1n writing that the attorney general represent him in instituting an
appropriate legal proceeding, including, without limitation, an application™,

Amend sec. 11, page 5, line 20, by deleting “*practices.”, and inserting
*“practice.”.

Amend sec. 11, page 3, line 27, by deleting: ‘‘deceptive trade practices.”’
and inserting: ‘“any deceptive trade practice.”.

Amend sec. 14, page 6, by deleting line 28 and inserting: “‘plaint brought
by the commissioner, the director, the district atiorney of™".

Amend sec. 14, page 6, line 29, after “this state™ by inserting: *“‘or the
attorney general™.

Amend sec. 14, page 6, lines 31 and 32 by deleting "*shall retain” and
inserting “‘retains’’,

Amend sec. 14, page 6, lines 35 and 36 by deleting; “"and [NRS] 598.570
to 598.600, inclusive,” and inserting: *‘to 598.600 inclusive, and section 2
of [this act,] Assembly Bill No. 98 of the 63rd session of the Nevada
legistature,”.

Amend sec. 14, page 6, by deleting lines 37 through 39 and inserting:
“willfully engaged in a deceptive trade practice, the commissioner, the
director, the district attorney of any county in this state or the attorney
general bringing the action may recover a civil penalty™.

Amend sec. 14, page 6, line 41. after 3.  Any’" by inserting "“natural’’.

Amend sec. 14, page 6, by deleting lines 43 through 46 and inserting:
““tive trade practice:

(a) For the first offense, is guilty of a misdemeanor.

(b) For the second offense, is guilty of a gross misdemeanor.

(c) For the third and all subsequent offenses, shall be punished by impris-
onment in the state prison for not less than 1 year nor more than 6 years, or
by a fine of not more than $5,000, or by both fine and imprisonment.”.

Amend sec. 14, pape 7, line I, by deleting *““[4. As” and inserting ‘4.
[As™.
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Amend sec. 14, page 7, by deleting lines 3 through 5 and inserting: **Any
offense which occurred within 10 years immediately preceding the date of the
principal offense or afier the principal offense constitutes a prior offense for
the purposes of subsection 3 when evidenced by a conviction, without regard
to the sequence of the offenses and convictions.”'.

Amend the bill as a whole by deleting sections 15 through 18, and
renumbering sections 19 through 21 as sections 15 through 17.

Amend the bill as a whole by adding a new section designated Sec. 18,
following Sec. 21, to read as follows:

“Sec, 18, Sections 8, 11 and 14 of this act become effective at 12:01
a.m. on July 1, 1985.7".
Senator Robinson moved the adoption of the amendment.
Remarks by Senator Robinson.
Amendment adopted.
Bill ordered reprinted, re-engrossed and ta third reading.

Assembly Bill No. 524,

Bill read third time.

Remarks by Senators Glover and Neal,

Roli call on Assembly Bill No. 524;

Yeas—20.

Nays—None.

Absent—Hickey.

Assembly Bill No. 524 having received a constitutional majority, Mr.
President pro Tempore declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 567.

Bill read third time.

The fellowing amendment was proposed by the Committee on Human
Resources and Facilities:

Amendment No. 1435,

Amend section 1, page 1. lines 2 and 3, by deleting: “‘and section 2 of this
act,”.

Amend section 1, page 1, by deleting line 10 and inserting: ““tem . [and
the Nevada stale park system.]”.

Amend the bill as a whole by deleting section 2 and renumbering section 3
as section 2.

Amend the title of the bill to read as follows:

“An Act relating to blind persons, extending their priority to operate
vending stands in public buildings and on public property to the state parks;
and providing other matters properly relating thereto.”.

Amend the suinmary of the bill to read: " Extends priority of blind persons
to operate vending stands to state parks. (BDR 38-1736)"".

Senator Neal moved the adoption of the amendment.

Remarks by Senator Neal.

Amendment adopted.

Bilt ordered reprinted, re-engrossed and to third reading.
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(REPRINTED WITH ADOPTED AMENDMENTS)

THIRD REPRINT A. B. 379

ASSEMBLY BiLL No. 379—CoMMITTEE 0N COMMERCE

MarcH 19, 1985
— e

Referred o Committee on Commerce

SUMMARY—Increases penalties for deceptive trade practices and prohibits certain
practices. (BDR 52-344)

FISCAL NOTE: Effect on Local Government:  Yes.
Effect on the State or on Industrial Insurance;  Yes.

o

EXPLANATION— Marer i staficx is new, mamer in brackets [ ] s mareral o he omited.

AN ACT relating to deceptive trade pracuces; specitying additional deceptive trade prac-
tiges; imcreasing penalues for deceptive trade practices; providing penalties; and
providing other matters properly relating thereto,

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 598 of NRS is hercby amended by adding
thereto the provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. I. A person shall not hold u deposit for the purchase of an
item longer than the time specified in a contract between the purchaser
and the seller if the purchaser is entitled 1o the return of the deposit.

2. A person who violates the provisions of subsection 1 shall be
punished by a fine of not more than the amount of the deposit multiplied

by the number of working days the deposit was retained after return
was due.

Sec. 3. (Deleted by amendment.)

Sec. 4. If a person violates any provision of this chapter, fails to
comply with a judgment or order of any court in this state concerning a
violation of such a provision, or fails to comply with an assurance of
discontinuance or other agreement concerning an alleged violation of
such a provision, the commissioner of consumer affairs or the district
attorney of any counry may bring an action in the name of the State of
Nevada seeking:

1. The suspension of the person's privilege to conduct business
within this state; or
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2. If the defendant is a corporation, dissolution of the corporation. 1
The court may grant or deny the relief sought or may order other 3
appropriate relief. o 3
pgecp 5. A person engages in a ‘‘deceptive trade practice 'whcn 4
in the course of his business or occupation he employs “‘bair and 5
switch’' advertising, which consists of an offer 1o ..wll a product or &
service which the seller in truth may not intend or desire to sell, accom- 7
panied by one or more of the following practices: 8

1. Refusal to show the product advertised. _ E 9

2. Disparagement in ary material respect of the advertised product 3 10
or the terms of sale. N :_ 11

3. Requiring other sales or other undisclosed conditions to be met 3% 12
before selling the advertised product or service. _ ) * 13

j;. Reﬁmfl 1o take orders for the product advertised for delivery - U
within ¢ reasonable time. _ o e 15

5. Showing or demonstrating a defective product which is unus X 16
or impractical for the purposes set forth in the advertisement. 17

6. Accepting a deposit for the product and subsequently switching 8
the purchase order to a higher priced item. o L 4
Sec. 6. A person engages in a “‘deceptive trade practice when B .
in the course of his business or occupation he: -

1. Knowingly fails to identify goods damaged by water. B
2. Solicits by telephone or door to door as a seller, unh:!ss the xe_?llqr -
identifies himself, whom he represents and the purpose of his call within

30 seconds after beginning the conversation. N 23
3. Knowingly states that services, replacement parts or repairs are = ; 2
needed when no such services, replucement parts or repairs are acli- g 1
ally needed. o . 5 28
4 Fails to make delivery of a product within a reasonable time or Y
to make a refund for the product, if he allows refunds. g X
5. Advertises or offers an opportunity for investment and: X 3]
(a) Represents that the investment is guaraniced, se'cured or prqrecfed 2
in a manner which he knows or has reason to know, is false or mislead- " 33

mg(,b) Represents thai the investment will eamn a rate of return which he
knows or has reasons to know is fulse or misleading; .

(c) Makes any untrue Statemenl of a material fact or omits to :s*rate‘ a
material fact which is necessary 1o muake another smre:menr, considering .
the circumstances under which it is made, not mislea:?mg; ¢

(d) Fails to maintain adequare records so that an investor may deter 3
ntine how his money 5 invested; . : i3

(e} Fails to provide informarionhm an investor after a reasonable .

r information concerning his investment; ¥
mq(?)e;?ta{z mfmmply with any law or regulation for the marketing o i 4
securitics or other investmenis; or X

N, S

(g) Represents that he is licensed by an agency of the state to sell or
offer for sale investments or services for investments if he is not so
licensed.

Sec. 7. A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he knowingly:

L. Conducts the business or occupation withowt all required state,
county or city licenses.

2. Fails to disclose a material facr in connection with the sale of
goods or services.

Sec. 8. NRS 598.360 is hereby amended to read as follows:

598.360 As used in NRS 598.360 to 598.640, inclusive, [and] sec-
tions 2 and 3 of [this act] Assembly Bill No. 98 of the 63rd session of
the Nevada legislature and sections 5, 6 and 7 of this act, unless the
context otherwise requires, the words and terms defined in NRS
598.370 to 598.480, inclusive, and secrions 5, 6 and 7 of this acr have
the meanings ascribed to them in those sections.

Sec. 9. NRS 598.410 is hereby amended to read as follows:

598.410 A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he:

1. Knowingly passes off goods or services as those of another.

2. Knowingly makes a false representation as to the source, spon-
sorship, approval or certification of goods or services,

3. Knowingly makes z false representation as to affiliation, connec-
tion, association with or centification by another.

4. Uses deceptive representations or designations of geographic ori-
gin in connection with goods or services.

3. Knowingly makes a falsc representation as to the characteristics,
ingredients, uses, benefits, alterations or quantities of goods or services
or a false representation as to the sponsorship, approval, status, affilia-
tion or connection of a person therewith.

6. Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, used
or secondhand.

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or model, if he
knows or should know that they are of another.

8. Disgparages the goods, services or business of another by false or
misleading representation of fact.

9. Advertises goods or services with intent not to sell them as adver-
tised,

10.  Advertises goods or services with intent not to supply reason-
ably expectable public demand, unless the advertisement discloses a
limitation of quantity.

11, Advertises under the guise of obtaining sales personne! when in
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product or service to the sales person- 1 offer for sale investments or services for investments if he is not so

2 licensed.]
3 Sec. 10. NRS 598.490 is hereby amended to read as follows:
4 598490 1. Evidencc that a person has engaged in a deceptive
5 trade practice is prima tacie evidence of intent to injure competitors
% and to destroy or substantially lessen competition.
7 2. The deceptive trade practices listed in NRS 598.410 and seciions
; 8 5, 6 and 7 of this act arc in addition to and do not limit the types of
; 9 unfair trade practices actionable at common law or defined as such in
10 other statutes of this state.
“ 11 See. 11, NRS 598.540 is hereby amended to read as follows:
12 598,540 1. Nowwithstanding the requirement of knowledge as an
: a4 conditions to be met e 13 clement of [any practice enumerated in NRS 598.410 as} a deceptive
13 (c) Requiring tie-in sales ot other un(iif:?;»:‘d cond “yl W trade practice, when the commissioner or director has cause to believe
14 prior to selling the advertised p;muf}:go;‘mduﬂ advertised for delivery 3l 15 that a person has engaged or is engaging in any [of the practices enu-
15 (d) Refusal tobltalifi :rders ot ‘ o3 ig merated }i'n NRS 598.410,) deceptive trade practice, knowingly or oth-
within a reasonable time. ) . hich is unusable e erwise, he may request in writing that the attorney general represent
1'6! (¢) Showing or demonstrating ?fffr{ﬁcf:,v&f ;ﬁiﬁi;mem. "9, 18 him in instituting an appropriate legal proceeding, including, without
18 or impractical for the purposes s¢ oduct and subsequently switching the 8> 19 limitation, an application for an injunction or temporary restraining
19 () Accepting 2 dep_osxt for 'thedp_i " ) i _; X order [, as provided in N.R.C.P. 65.] prohibiting the person from con-
20 purchase order to a higher pn.(:t‘j olfihe' roduct within a reasonable time k. 21 tinuing [such] the practices. The court may make orders or judgments
21 (g) Failure to f;nﬂdk?h(é:llr‘:ﬁ_“% P g necessary to prevent the use b);! the person of any such deceptive trade
22 or to make a refund i g iy flood-damage practicc.or to restore to any other person any money or property which
23 14. Knowingly fails to identify

fact the purpose is to first sell a

1 applicant. ’ _
mlz‘.)p Makes false or misicading

price of goods or services, or the re

1

3 statements of fact concerning the
3

4 -

5 of price reductions.

6

7

8

asons for, existence of or amounts

151 i ists of an
[13. Employs ‘‘bait and switch™ advertising. whlct;v;:‘ins\xjttlsi(:h e
¢ insi 11 a product or s¢ K
ve but insincere offer to seil : ¢ o e
2:11:?211 truth does not intend or desire to sell, accompanied by
9 ﬁmre of the following practices:

rtised. ;
fusal to show the product gdve ) o
%C; ((?)))%ispsaragcmcnt in any material respect of the advertised prod

12 or the terms of sale.

d or water-damaged

“# 24 may have been acquired by the deceptive trade practice.
24 goods as 1o such damages. door to door as a seller, unless the 23 2. Where the commissioner or director has the authority to institute
25 15. Solicits by telephone of esents and the purpose of his call @' 26 a civil action or other proceeding, in licu thereof or as a part thereof,
26 seller identifies himself, Wh_om he t;cpronversation. ‘. 71 he may accept an assurance of discontinuance of any deceptive trade
27  within 30 seconds after beginning thé ¢ replacement parts of TCpairs are ¥ 8 practice. This assurance may mclude a stipulation for the Ivoluntary]
28 16. Knowingly St;‘es ;2?£ezer:é;(1:§n‘:em€:nt parts or repairs are act A% 29 payment by the alleged violator of the costs of investigation and the
29 needed when no SUCh SCIVICES i

A 3 costs of instituting the action or proceeding and for the [voluntary] res-
30 ally nceded. ity for investment and: -3¢ 31 titution of any money or property acquired by any deceptive trade prac-
31 17. Advertises or offers an Oppﬁrzgmgaranteed, secured or protected % 32 tice. Except as provided in this subsection, any assurance of discontinu-
32 {a) Represents that the mveslmﬁ:ﬂ éa‘%on to know, is false or mislead- 3 3! ance accepted by the commissioner or director and any stipulation filed
33 in a manncr which he knows or Hias reas F 34 with the court is confidential to the parties to the action or proceeding

34 ing: i tment will earn a rate of return which he 35 and to t.ht: court and its employces. Up‘pq final judg_ment by the court
15 (b) Represents that the invest false or misleading; # 3 that an injunction or a temporary restraining order, issued as provided
16 knows OF has reasons to know is fa S;’ material fact or omits to statc a £ 37 in subsection | of this section, has been violated, an assurance of dis-
37 (¢) Makes any untrue statement o fike another statement, considering & 38 continuance has been violated or a person has engaged in the same
38 material fact which is neccssary to ma de. not misicading; & 19 deceptive trade practice as had previously been enjoined, the assurance
39 the circumstances under which it is madq ,50 that an investor may deter- & 40 of discontinuance or stipulation becomes a public record. Proof by a
40 (d) Fails to maintain ;';(k:quatc- Fecoras ¥ 41 preponderance of evidence of a violation of an assurance constitutes
41 mine how his money 15 l_nVCSmd’. an investor after a reasonable & 42 prima facie evidence of a deceptive trade practice for the purpose of
42 () Fails to provide 1nf0rmex_t10ﬂh_t:>in S ¥ 43 any civil action or proceeding brought thercafter by the commissioner
43 request for informmlmn \;?}?c:rzslr;gw Lor regum“o!; for the marketing of ¥ 44 or director, whether a new action or a subsequent motion or petition in
44 (f) Fails to comply

45 any pending action or proceeding.
45 securities or other investments; or y pe o

sell of
46 (g) Represents that he is licensed by an agency of the state to se
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Sec. 12. NRS 598.570 is hereby amended to read as follows:
598.570 Notwithstanding the requirement of knowledge as an ele-
ment of [any practice enumerated in NRS 598.410 as] a deceptive
trade practice, and notwithstanding the enforcement powers granted to
the commissioner or director pursuant to NRS 598 360 to 598.640,

inclusive, whencver the district attorney of any county has reason to .}

believe that any person is using, has used or is about to use any [of the
practices enumerated in NRS 598.410,] decepiive trade pratice, know-
ingly or otherwise, he may bring an action in the name of the State of
Nevada against that person to obtain a temporary or permanent injunc-
tion against the deceptive trade practice.
Sec. 13. NRS 598.620 is hereby amended to read as follows:
598.620 1.

ance with respect to any method, act or practice deemed to be a decep-

tive trade practice [enumerated in NRS 598.410] from any person who 3§
is engaged or is about to engage in [such] zte method, act or practice §&

by following the procedures set forth in subsection 2 of NRS 598,540,

2. Any assurance made pursuant to subsection 1 [shall] st be in "
writing and [shall] »uwsr be filed with and subject to the approval of the {
district court in the county in which the alleged violator resides or has ¢
his principal place of business, or the district court in any county where 3
any deceptive trade practice has occurred or is about to occur or the @
1 gg ‘Sfe 31";-&-?;:‘1?); r?n (;Omplaint of the commissioner of consumer affairs
P Sec. 16, 4. 1€ department of commerce or the district attorney,

- 0. NRS 41.600 is hereby amended to read as follows:

purposc, but is subject to the terms. limitations [J and conditions of 741600 1.

district court agreed to by the parties.
3. An assurance of discontinuance made pursuant to subsections 1
and 2 [shall not be considered] iy not an admission of violation for any

NRS 558.540.
Sec. 14. NRS 598.640 is hereby amended to read as follows:
598.640 1. Any person who violates any court order or injunction

issued pursuant to NRS 598.360 to 598,630, inclusive, upon a com- 9
plaint brought by the commissioner, the director, the district attorney of %
any county of this state or the attorney general shall forfeit and pay to 3

the state general fund a civil penalty of not more than $10,000 for each

violation, For the purpose of this section, the court issuing any such

order or injunction retains jurisdiction over the action or proceeding.
Such civil penalties are in addition to any other penalty or remedy

available for the enforcement of the provisions of NRS 598.360 to §

598,630, inclusive.

2. In any action brought pursuant to NRS 598,540 to 598,600 incly .
sive, and section 2 of [this act,] Assembly Bill No. 98 of the 63rd ses- 8

sion of the Nevada legisiarure, if the court finds that any person has

[ 4 Any offense which occurred within 10

£ M4 3,

‘ g‘? 4. Any action brpught pursuant to this section is not
3 any contract underiying the original transaction,

-7

! general bringing the acti
2 82,500 for each violation.
3 3. Any natura) person, firm, or any officer or managing agent of

4 any corporation or association wh i i
5 2 Gooeptive trone neissoct 0 knowingly and willfully engages in

6 (a) For the first offense, is guilty of 2 misdemeanor.

g ((2) II;“or the seqond offense, is guilty of a gross misdemeanor.

5 ) For the third and all subsequent offenses, shall be punished by

o o prisonment in the state prison for not less than 1 year nor more than
years, or by a fine of not more than $5,000, or by both fine and

On may recover a civil penalty not to exceed

£ 1l imprisonment.
] g 2 4. [As used in this scction the term

In proceeding pursuant to NRS 598.580 to 598.620, ;

inclusive, the district attorney may accept an assurance of discontinu- *

' : this . violation™" includes a repeti-
13 tive or continuous violation arising out of the same act.] et

bich years immediate] ]
%2 ;he ;!fze nf the principal offense or after the principal oﬁfensg ci;iiiil;i
; mﬁ‘:_)r. oﬁen.s:e Jor the purposes of subsection 3 when evidenced by a
amviction, withowt regard to the sequence of the affe 1
y com enses and convic-
ég §;§7‘1§ ANR:‘; 598.745 15 hcreb)./ amended to read as follows:
X 59}.{ 760 t 59§y7%)f:;rs€m wh'c- knlom_ng[y violates any provision of NRS
n o .Dr (s} > 735, inclusive, is I:z_nblc, in addition to any other pen-
s 2).:s remedy which may be provided by law, to a civil penalty of
[52501 not more than 3500 for each offense, which may be recovered

’

An action may be brought by any person who is a vic-

: % tm of consumer fraud.
g 1 2. 3 i is i L
As used in this section, “‘consumer fraud’’ means-

k'] (2) An unlawful act as defined in NRS 119.330:
3 (b) Ap act prohibited by NRS 482.351; or

2 (c) A deceptive trade practice : :
B tions 5, 6 andl 7 of this (E':r. ¢ as defined in NRS 598.410 [.Y and sec-

If the claimant is the prevailing part ;
3 damages that he has suslainecii). 1k party, the court shall award "
an action upon

B Sec. 17,

IO .
0 18940, NRS 489.401 is hereby amended to read as follows:

The following grounds, among others, constitute grounds

' :{I‘} for1 disciplinary action under NRS 489 381:

£ sing which constitutes a [violation of NRS 598.410 by being a} decep-

The intentional publication, circulation or display of any adver-

1 - [ ti‘”.‘ trade practl‘ 2, the COmmissioner ’ '-hc 3 € t! ade p] act C [ [hﬂ] thc (’dlllllg a tl CI as set I ’ nh m thd
Y .Et h ol 44 section l ¥ ” al term &) { ’i”ta In N}ES 598-4:‘ G a”d Sections ti (J”(i

ed5 7 of this act.
4% 2.

Failure to include in any advertising thc name of the licensed
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dealer, rebuilder, servic
is doing business.

3. Making any substantial mistcpresentation or false promise which <
is likely to influence, persuade or induce, or continually failing to fulfif
promises to sell, breaching agreements or contracts or making false
promises by any means,

4. Failure to disclose all terms and conditions o
or lease or offer 1o sell, purchase or lease
mobile home or commercial coach. o

5. Representing to any lender, guaranteeing agency or other inter-
ested party, cither orally or through the preparation of false documents:

(2) An amount in excess of the actual sales price; -

(b) A false amount as the down payment, earnest money deposit or ;3
other valuable consideration; :

{c) Terms differing from those actually agreed upon; or

(d) False information op a credit application. :

6. Inducing an applicant to falsify his credit application, ol

Sec. 18. Scctions 8, 11 and 14 of this act become effective at 12:01 %
d.m. on July 1, 1985.

eman or installer, or the name under which he

f a sale, purchase 4
4 manufactured home, :

@
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of this bill. First of all the bull 1s necessary because there was a mistake made in Senate
Bill No 196 and it was too late to recall that bl from the Governor's office.

This bilt allows funding the Washoe County Regional Water Planning and Advisory
Board for fiscal year 1983 and 1986, In Senate Bitl No. 196 the budget dates that were
proposed are already passed for this fiscal year. So 1f this legislation 15 not processed,
there will be no budget for that advisory board for their first year of operation. 1 is not the
intention of this bill or of any of the Washoe legislators to impaose any new tax and this 15
nol what this bill does. We all thought when voting on Senate Bill No, 196 that we were
indeed including a budget tor fiscal year 1985 and 1986, Unfortunately, we were nat
because the budget dates have already been passed Thas is not a new levy, this is what we
intended to do when we voted on Senate Bill No. 196 and is necessary in order to
accomplish the objectives of Lhat previous legislation.

Roll call on Senate Bill No. 519:

YeEas—21.

Nays—None.

Senate Bill No. 519 having received a constitutional majority, Mr. Presi-
dent pro Tempore declared it passed.

Bill ordered transmitied to the Assembly.

Assembly Bill No. 83.

Bill read third time.

Remarks by Senators Neal, Wagner and Hickey.

Roll call on Assembly Bill No. 83:

Yeas—21.

Navs—None,

Assembly Bill No. 83 having received a constitutional majority, Mr.
President pro Tempore declared it passed, as amended.

Bill ordered transmitted to the Assembly.

Assembly Bill No 379,

Bill read third time.

Remarks by Senators Neal and Robinson.
Roll call on Assembly Bill No. 379:

Yeas—21.
Nays—None,

Assembly Bill No. 379 having received a constitutional majority, Mr,
President pro Tempore declared it passed, as amended.
Bili ordered transmutted io the Assembly.

Assernbly Bill No, 567,

Bili read third time.

Rell call on Assembly Bill No, 567:

Yeas—21.

Navs—None

Assembly Bill No. 567 having received a constitutional majority, Mr.
President pro Terpore declared it passed, as amended.

Bill ordered transmitted to the Assembly.

Asgsembly Bill No. 608,
Bill read third time.

L T T R

TATHRR T W Ty
iy

i T




STATUTES OF NEVADA_ 1985

SIXTY-THIRD SESSION 2255

ssembly Bill No. 379—Committee on Commerce

CHAPTER 670

AN ACT relating to deceptive trade practices; specifying additional deceptive trade prac-
tices;, increasing penalties for deceptive trade practices; providing penalties; and
providing other matters properly relating thereto.

[Approved June 13, 1985]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 598 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. 1. A person shall not hold a deposit for the purchase of an
item longer than the time specified in a contract between the purchaser
and the seller if the purchaser is entitled to the return of the deposit.

2. A person who violates the provisions of- subsection 1 shall be
punished by a fine of not more than the amount of the deposit multiplied
by the number of working days the deposit was retained after return was
due.

Sec. 3. (Deleted by amendment.)

Sec. 4. If a person violates any provision of this chapter, fails to
comply with a judgment or order of any court in this state concerning a
violation of such a provision, or fails to comply with an assurance of
discontinuance or other agreement concerning an alleged violation of
such a provision, the commissioner of consumer affairs or the district
artorney of any county may bring an action in the name of the State of
Nevada seeking:

1. The suspension of the person’s privilege to conduct business
within this state; or

2. If the defendant is a corporation, dissolution of the corporation.
The court may grant or deny the relief sought or may order other
appropriate relief.

Sec. §. A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he employs ‘‘bait and
switch’’ advertising, which consists of an offer to sell a product or
service which the seller in truth may not intend or desire to sell, accom-
panied by one or more of the following practices:

1. Refusal to show the product advertised.

2. Disparagement in any material respect of the advertised product
or the terms of sale.

3. Requiring other sales or other undisclosed cona'mons to be met
before selling the advertised product or service.

4. Refusal to take orders for the product advertised for delivery
within a reasonable time.

5. Showing or demonstrating a defective product which is unusable
or impractical for the purposes set forth in the advertisement.

6. Accepting a deposit for the product and subsequently switching
the purchase order to a higher priced item.
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Sec. 6. A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he:

1. Knowingly fails to identify goods damaged by water.

2. Solicits by telephone or door to door as a seller, unless the seller
identifies himself, whom he represents and the purpose of his call within
30 seconds after beginning the conversation.

3. Knowingly states that services, replacement parts or repairs are
needed when no such services, replacement parts or repairs are actually
needed.

4. Fails to make delivery of a product within a reasonable time or to
make a refund for the product, if he allows refunds.

5. Advertises or offers an opportunity for investment and:

{a) Represents that the investment is guaranteed, secured or protected
in a manner which he knows or has reason to know, is false or mislead-
ing;

(b) Represents that the investment will earn a rate of return which he
knows or has reasons to know is false or misleading;

(c) Makes any untrue statement of a material fact or omits to state a
material fact which is necessary to, make another statement, considering
the circumstances under which it is made, not misleading;

(d) Fails to maintain adequate records so that an investor may deter-
mine how his money is invested;

(e) Fails to provide information to an investor after a reasonable
request for information concerning his investment;

(f) Fails to comply with any law or regulation for the marketing of
securities or other investments; or

(g) Represents that he is licensed by an agency of the state to sell or
offer for sale investments or services for investments if he is not so
licensed.

Sec. 7. A person engages in a ‘‘deceptive trade practice’’ when
in the course of his business or occupation he knowingly:

1. Conducts the business or occupation without all required state,
county or city licenses.

2. Fails to disclose a material fact in connection with the sale of
goods or services.

Sec. 8. NRS 598.360 is hereby amended to read as follows:

598.360 As used in NRS 598.360 to 598.640, inclusive, [and} sec-
tions 2 and 3 of [this act] Assembly Bill No. 98 of the 63rd session of
the Nevada legislature and sections 5, 6 and 7 of this act, unless the
context otherwise requires, the words and terms defined in NRS 598.370
to 598.480, inclusive, and sections 5, 6 and 7 of this act have the
meanings ascribed to them in those sections.

Sec. 9. NRS 598.410 is hereby amended to read as follows:

598.410 A person engages in a ‘‘deceptive trade practice’” when
in the course of his business or occupation he:

1. Knowingly passes off goods or services as those of another.
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2. Knowingly makes a false representation as to the source, spon-
sorship, approval or certification of goods or services.

3. Knowingly makes a false representation as to affiliation, connec-
tion, association with or certification by another.

4. Uses deceptive representations or designations of geographic ori-
gin in connection with goods or services.

5. Knowingly makes a false representation as to the characteristics,
ingredients, uses, benefits, alterations or quantities of goods or services
or a false representation as to the sponsorship, approval, status, affilia-
tion or connection of a person therewith.

6. Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, used
or secondhand.

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or model, if he
knows or should know that they are of another.

8. Disparages the goods, services or business of another by false or
misleading representation of fact.

9. Advertises goods or services with intent not to sell them as adver-
tised.

10. Advertises goods or services with intent not to supply reasonably
expectable public demand, unless the advertisement discloses a limita-
tion of quantity.

11. Advertises under the guise of obtaining sales personnel when in
fact the purpose is to first sell a product or service to the sales person-
nel applicant.

12. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, existence of or amounts
of price reductions.

[13. Employs ‘‘bait and switch’’ advertising, which consists of an
attractive but insincere offer to sell a product or service which the seller
in truth does not intend or desire to sell, accompanied by one or more
of the following practices:

(a) Refusal to show the product advertised.

(b) Disparagement in any material respect of the advertised product
or the terms of sale.

(¢) Requiring tie-in sales or other undisclosed conditions to be met
prior to selling the advertised product or service.

(d) Refusal to take orders for the product advertised for delivery
within a reasonable time.

(e) Showing or demonstrating a defective product which is unusable
or impractical for the purposes set forth in the advertisement.

(f) Accepting a deposit for the product and subsequently switching the
purchase order to a higher priced item.

(g) Failure to make deliveries of the product within a reasonable time
or to make a refund therefor.
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14. Knowingly fails to identify flood-damaged or water-damaged
goods as to such damages.

15. Solicits by telephone or door to door as a seller, unless the
seller identifies himself, whom he represents and the purpose of his call
within 30 seconds after beginning the conversation.

16. Knowingly states that services, replacement parts or repairs are
needed when no such services, replacement parts or repairs are actually
needed.

17. Advertises or offers an opportunity for investment and:

(a) Represents that the investment is guaranteed, secured or protected
in a manner which he knows or has reason to know, is false or mislead-
ing;

(b) Represents that the investment will earn a rate of return which he
knows or has reasons to know is false or misleading;

(c) Makes any untrue statement of a material fact or omits to state a
material fact which is necessary to make another statement, considering
the circumstances under which it is made, not misleading;

(d) Fails to maintain adequate records so that an investor may deter-
mine how his money is invested;

(e) Fails to provide information to an investor after a reasonable
request for information concerning his investment;

(f) Fails to comply with any law or regulation for the marketing of
securities or other investments; or

(g) Represents that he is licensed by an agency of the state to sell or
offer for sale investments or services for investments if he is not so
licensed.}

Sec. 10. NRS 598.490 is hereby amended to read as follows:

598.490 1. Evidence that a person has engaged in a deceptive
trade practice is prima facie evidence of intent to injure competitors and
to destroy or substantially lessen competition.

2. The deceptive trade practices listed in NRS 598.410 and sections
5, 6 and 7 of this act are in addition to and do not limit the types of
unfair trade practices actionable at common law or defined as such in
other statutes of this state.

Sec. 11. NRS 598.540 is hereby amended to read as follows:

598.540 1. Notwithstanding the requirement of knowledge as an
element of [any practice enumerated in NRS 598.410 as] a deceptive
trade practice, when the commissioner or director has cause to believe
that a person has engaged or is engaging in any [of the practices enu-
merated in NRS 598.410,) deceptive trade practice, knowingly or other-
wise, he may request in writing that the attorney general represent him
in instituting an appropriate legal proceeding, including, without limita-
tion, an application for an injunction or temporary restraining order [,
as provided in N.R.C.P. 65,] prohibiting the person from continuing
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[such]) the practices. The court may make orders or judgments neces-
sary to prevent the use by the person of any such deceptive trade prac-
tice or to restore to any other person any money or property which may
have been acquired by the deceptive trade practice.

2. Where the commissioner or director has the authority to institute
a civil action or other proceeding, in lieu thereof or as a part thereof,
he may accept an assurance of discontinuance of any deceptive trade
practice. This assurance may include a stipulation for the [voluntary)
payment by the alleged violator of the costs of investigation and the
costs of instituting the action or proceeding and for the [voluntary] res-
titution of any money or property acquired by any deceptive trade prac-
tice. Except as provided in this subsection, any assurance of discontinu-
ance accepted by the commissioner or director and any stipulation filed
with the court is confidential to the parties to the action or proceeding
and to the court and its employees. Upon final judgment by the court
that an injunction or a temporary restraining order, issued as provided
in subsection | of this section, has been violated, an assurance of dis-
continuance has been violated or a person has engaged in the same
deceptive trade practice as had previously been enjoined, the assurance
of discontinuance or stipulation becomes a public record. Proof by a
preponderance of evidence of a violation of an assurance constitutes
prima facie evidence of a deceptive trade practice for the purpose of
any civil action or proceeding brought thereafter by the commissioner
or director, whether a new action or a subsequent motion or petition in
any pending action or proceeding.

Sec. 12. NRS 598.570 is hereby amended to read as follows:

598.570 Notwithstanding the requirement of knowledge as an ele-
ment of [any practice enumerated in NRS 598.410 as} a deceptive trade
practice, and notwithstanding the enforcement powers granted to the
commissioner or director pursuant to NRS 598.360 to 598.640, inclu-
sive, whenever the district attorney of any county has reason to believe
that any person is using, has used or is about to use any [of the prac-
tices enumerated in NRS 598.410,) deceptive trade pratice, knowingly
or otherwise, he may bring an action in the name of the State of Nevada
against that person to obtain a temporary or permanent injunction
against the deceptive trade practice.

Sec. 13. NRS 598.620 is hereby amended to read as follows:

598.620 1. In proceeding pursuant to NRS 598.580 to 598.620,
inclusive, the district attorney may accept an assurance of discontinu-
ance with respect to any method, act or practice deemed to be a decep-
tive trade practice [fenumerated in NRS 598.410] from any person who
is engaged or is about to engage in [such} rhe method, act or practice
by following the procedures set forth in subsection 2 of NRS 598.540.

2. Any assurance made pursuant to subsection 1 [shall} must be in
writing and [shall} musr be filed with and subject to the approval of the
district court in the county in which the alleged violator resides or has
his principal place of business, or the district court in any county where
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any deceptive trade practice has occurred or is about to occur or the
district court agreed to by the parties.

3. An assurance of discontinuance made pursuant to subsections 1
and 2 [shall not be considered} is not an admission of violation for any
purpose, but is subject to the terms, limitations [,] and conditions of
NRS 598.540.

Sec. 14. NRS 598.640 is hereby amended to read as follows:

598.640 1. Any person who violates any court order or injunction
issued pursuant to NRS 598.360 to 598.630, inclusive, upon a com-
plaint brought by the commissioner, the director, the district attorney of
any county of this state or the attorney general shall forfeit and pay to
the state general fund a civil penalty of not more than $10,000 for each
violation. For the purpose of this section, the court issuing any such
order or injunction retains jurisdiction over the action or proceeding.
Such civil penalties are in addition to any other penalty or remedy
available for the enforcement of the provisions of NRS 598.360 to
598.630, inclusive.

2. In any action brought pursuant to NRS 598.540 to 598.600 inclu-
sive, and section 2 of [this act,} Assembly Bill No. 98 of the 63rd ses-
sion of the Nevada legislature, if the court finds that any person has
willfully engaged in a deceptive trade practice, the commissioner, the
director, the district attorney of any county in this state or the attorney

eneral bringing the action may recover a civil penalty not to exceed
2,500 for each violation.

3. Any natural person, firm, or any officer or managing agent of
any corporation or association who knowingly and willfully engages in
a deceptive trade practice:

(a) For the first offense, is guilty of a misdemeanor.

(b) For the second offense, is guilty of a gross misdemeanor.

(c) For the third and all subsequent offenses, shall be punished by
imprisonment in the state prison for not less than 1 year nor more than
6 years, or by a fine of not more than $5,000, or by both fine and
imprisonment.

4. {As used in this section the term ‘‘violation’’ includes a repeti-
tive or continuous violation arising out of the same act.}

Any offense which occurred within 10 years immediately preceding
the date of the principal offense or after the principal offense constitutes
a prior offense for the purposes of subsection 3 when evidenced by a
conviction, without regard to the sequence of the offenses and convic-
tions.

Sec. 15. NRS 598.745 is hereby amended to read as follows:

598.745 Any person who knowingly violates any provision of NRS
598.700 to 598.735, inclusive, is liable, in addition to any other penalty
or remedy which may be provided by law, to a civil penalty of [$250]
not more than 3500 for each offense, which may be recovered by civil
action on complaint of the commissioner of consumer affairs , the direc-
tor of the department of commerce or the district attorney.
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Sec. 16. NRS 41.600 is hereby amended to read as follows:

41.600 1. An action may be brought by any person who is a vic-
tim of consumer fraud.

2. As used in this section, ‘‘consumer fraud’’ means:

(a) An unlawful act as defined in NRS 119.330;

(b) An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410 [.] and sec-
tions 5, 6 and 7 of this act.

3. If the claimant is the prevailing party, the court shall award any
damages that he has sustained.

4. Any action brought pursuant to this section is not an action upon
any contract underlying the original transaction.

Sec. 17. NRS 489.401 is hereby amended to read as follows:

489.401 The following grounds, among others, constitute grounds
for disciplinary action under NRS 489.381:

1. The intentional publication, circulation or display of any advertis-
ing which constitutes a [violation of NRS 598.410 by being a] deceptive
trade practice [within the meaning of the term as set forth in that sec-
tion.] as that term is defined in NRS 598.410 and sections 5, 6 and 7
of this act.

2. Failure to include in any advertising the name of the licensed
dealer, rebuilder, serviceman or installer, or the name under which he
is doing business.

3. Making any substantial misrepresentation or false promise which
is likely to influence, persuade or induce, or continually failing to fulfill
promises to sell, breaching agreements or contracts or making false
promises by any means.

4. Failure to disclose all terms and conditions of a sale, purchase or
lease or offer to sell, purchase or lease a manufactured home, mobile
home or commercial coach.

5. Representing to any lender, guaranteeing agency or other inter-
ested party, either orally or through the preparation of false documents:

(a) An amount in excess of the actual sales price;

(b) A false amount as the down payment, earnest money deposit or
other valuable consideration;

(c) Terms differing from those actually agreed upon; or

(d) False information on a credit application.

6. Inducing an applicant to falsify his credit application.

Sec. 18. Sections 8, 11 and 14 of this act become effective at 12:01
a.m. on July 1, 1985.
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AB 431 - 1999

Introduced on Mar 10, 1999
By Commerce and Labor,

Fiscal Note
Effect On Local Government: Yes
Effect on the State or on Industrial Insurance: Yes

Revises protections provided to individual buyers, lessees, borrowers, guests of pﬁblic accommodations
and recipients of workers’ compensation benefits. (BDR 52-182)

Current In Assembly at Governor
Status: Chapter 604 Sections 9, 10, and 11effective June 9, 1999. Sections 1 to 7, inclusive
effective October 1, 1999. Section 8 effective 12:01 a.m. October 1, 1999.

Hearings Assembly Commerce and Labor Mar-24-1999 No Action

Assembly Commerce and Labor Apr-07-1999 Amend, and do pass as amended
Senate Commerce and Labor ~ May-05-1999 To Subcommittee

Senate Commerce and Labor ~ May-05-1999 Subcommittee

Senate Commerce and Labor ~ May-11-1999 Subcommittee

Senate Commerce and Labor  May-12-1999 Subcommittee

Senate Commerce and Labor ~ May-14-1999 Amend, and do pass as amended
Senate Commerce and Labor ~ May-26-1999 Do not recede

Votes Assembly Final Passage Apr-19 29 Yea 13 Nay 0 Excused 0 Not Voting 0 Absent
Senate Final Passage May-21 21 Yea 0 Nay 0 Excused 0 Not Voting 0 Absent

10-Mar-99 Read first time. Referred to Committee on Commerce and Labor. To printer.

11-Mar-99 From printer. To committee.

‘/1 7-Apr-99 From committee: Amend, and do pass as amended. Placed on Second Reading File. Read

second time. Amended. (Amend. No. 679). To printer.

\/19-Apr-99 From printer. To engrossment. Engrossed. First reprintf/Read third time. Passed, as amended.
Title approved, as amended. (Yeas: 29, Nays: 13). To Senate.
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20-Apr-99 In Senate. Read first time. Referred to Committee on Commerce and Labor. To committee.

‘/‘/21-May-99 From committee: Amend, and do pass as amended. Placed on Second Reading File. Read
second time. Amended (Amend. No. 1119). To printer. From printer. To re-engrossment. Re-engrossed.
Second reprint® YDeclared an emergency measure under the Constitution. Read third time. Passed, as
amended. Title approved, as amended. (Yeas: 21, Nays: None). To Assembly.
22-May-99 In Assembly.
24-May-99 Senate Amendment No. 1119 not concurred in. To Senate.
25-May-99 In Senate.

26-May-99 Senate Amend. No. 1119 not receded from. Conference requested. First Conference
Committee appointed by Senate. To Assembly.

27-May-99 In Assembly. First Conference Committee appointed by Assembly. To committee.

V'3 0-May-99 From committee: Concur in Senate Amendment No. 1119 and further amend. First Conference
report adopted by Assembly.

3 1-May-99 First Conference report adopted by Senate. To printer. From printer. To re-engrossment. Re-
engrossed. Third reprint’./ To enrollment.

02-Jun-99 Enrolled and delivered to Governor.

09-Jun-99 Approved by the Governor. Chapter 604.
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BILL SUMMARY

70th REGULAR SESSION
OF THE NEVADA STATE LEGISLATURE

PREPARED BY

RESEARCH DIVISION

LEGISLATIVE COUNSEL BUREAU
Nonpartisan Staff of the Nevada State Legislature

ASSEMBLY BILL 431
(Enrolled)

Assembly Bill 431 revises provisions governing deceptive trade practices to include transactions
involving leases as well as sales. Among the prohibited acts are:

. Knowingly making any false representation in a transaction;
. Tendering a lease or terms of sale or lease that are less favorable than the terms advertised;
. Violating a state or federal statute or regulation relating to the sale or lease of goods or

services; and
. Using coercion, duress, or intimidation in a transaction.

The bill also requires a person who has been issued a certificate of registration to operate a
check-cashing or deferred deposit service, to adhere to certain practices, including delivering a
written agreement, approved by the Commissioner of Financial Institutions to a borrower with
specified information. The agreement must contain the identity of the registrant as well as the
name and title of the employee who signs the agreement, an itemization of the fees and interest
to be paid, disclosures required for a similar transaction by the federal truth in lending act, any
applicable disclosures required under state law and a clear description of the borrower’s
obligations. A registrant must post certain information at each location in which the registrant
conducts business.

In addition, A.B. 431 establishes a process to address loan defaults involving deferred deposit
transactions. If a check is not paid when presented because of insufficient funds, the registrant
may collect a fee of not more than $25. Only two such fees may be charged regardless of the
number of times the check is presented for payment. If a borrower defaults on a loan made in the
form of a deferred deposit, the registrant may immediately pursue any available collection
proceedings. The interest rate that can be charged in such cases is limited to the prime rate plus
10 percent.

AB431.EN Page 1 of 2
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Further, A.B. 431 prohibits a registrant from engaging in certain activities concerning the conduct
of the business. These unlawful activities include the use of the criminal process, or of any civil
process not available to creditors generally, to collect on a deferred deposit.

In addition, a registrant may not make a loan that exceeds one third of the borrower’s expected
monthly net income during the term of the transaction unless justified by particular circumstances.
Further, a registrant may not charge to cash a check representing the proceeds of a deferred
deposit nor make more than one loan to the same borrower at one time unless the borrower is
seeking multiple loans in the form of deferred deposits that do not exceed one third of the
borrower’s expected monthly net income.

The bill also prohibits a registrant from making a loan in the form of a deferred deposit to repay,
renew, refinance, or consolidate an outstanding deferred deposit loan to the same borrower beyond
ten weeks after the expiration of the initial loan period or to accept any collateral for a deferred
deposit loan. Moreover, the measure prohibits a registrant from including certain waivers,
assignments, and confessions of judgment, or similar provisions in a written agreement.

The bill also revises provisions concerning vehicle dealers or rebuilders. The bill prohibits “bait
and switch” advertising.

Further, the measure revises provisions governing hotels, inns, motels, and motor courts. The
bill requires an owner, as well as a keeper, of such an establishment to maintain a printed
statement of the charge or rate of charges by the day and make the statement available for
viewing, upon request, at the registration desk or an equivalent location.

Portions of the measure are effective on June 9, 1999.

AB431.EN Page 2 of 2
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MINUTES OF THE
ASSEMBLY COMMITTEE ON COMMERCE AND LABOR

Seventieth Session
March 24, 1999

The Committee on Commerce and Labor was called to order at 3:45 p.m., on
Wednesday, March 24, 1999. Chairman Barbara Buckley presided in Room
3142 of the Legislative Building, Carson City, Nevada. Exhibit A is the Agenda.
Exhibit B is the Guest List. All Exhibits are available and on file at the Research
Library of the Legislative Counsel Bureau.

COMMITTEE MEMBERS PRESENT:

Ms. Barbara Buckliey, Chairman
Mr. Richard Perkins, Vice Chairman
Mr. Bob Beers

Ms. Merie Berman

Mr. Joe Dini, Jr.

Mrs. Jan Evans

Ms. Chris Giunchigliani

Mr. David Goldwater

Mr. Lynn Hettrick

Mr. David Humke

Mr. Dennis Nolan

Mr. David Parks

Mrs. Gene Segerblom

COMMITTEE MEMBERS ABSENT:
Mr. Morse Arberry, Jr.

GUEST LEGISLATORS PRESENT:

Assemblyman John Carpenter, Assembly District 33
Senator Mark Amodei, Capital Senatorial District

STAFF MEMBERS PRESENT:

Vance Hughey, Committee Policy Analyst
Crystal M. Lesbo, Committee Counsel
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Assembly Committee on Commerce and Labor
March 24, 1999
Page 2

Kelly Gregory, Committee Secretary
Meagan Colard, Committee Secretary

OTHERS PRESENT:

Daphne Hunkin, private citizen

Gail Burks, Executive Director, Nevada Fair Housing Center

Michele Johnson, President, Consumer Credit Counseling Service

Robert Frimet, President, Casa de Cambia Check Cashing, and President,
Nevada Independent Check Cashing Association

Neil Ordiers, President, Cash Plus, and member, Nevada Independent
Check Cashing Association

John Odin, member, Nevada Independent Check Cashing Association

Carl Hull, member, Nevada Independent Check Cashing Association

Ken Kruger, President, All American Driving School and President, Nevada
Professional Driving School Association

Robert D. Sullivan, President, Bishop Manogue High School

Dana Mathiesen, Management Analyst, Department of Motor Vehicles
and Public Safety

Joann Keller, Highway Safety Coordinator, Office of Traffic Safety

Shirley Petro, Auditor, Department of Business and Industry Real Estate
Division

James Gregory, Broker, Westgate Property Management Company

Joseph Johnson, member, Nevada Housing Coalition

Sean Smith, lobbyist, National Association of Independent Insurers

Jim Wadhams, lobbyist, National Association of Independent Insurers

Nancy Wong, Counsel, Division of Industrial Relations

Chairman Buckley opened the meeting and advised the committee the order in
which the bills would be heard. She also said a work session would follow the
hearing. Chairman Buckley advised those persons testifying before the
committee on proper procedures for testimony.

Assembly Bill 431: Provides additional protections to individual buyers, lessees,
borrowers and recipients of workers’ compensation benefits.

(BDR 52-182)

Chairman Buckley handed the gavel over to Vice Chairman Perkins so she could
introduce the bill. Vice Chairman Perkins said it was his intention to move the

bills along quickly.

Assemblywoman Barbara Buckley, representing district 8, said that was an
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Assembly Committee on Commerce and Labor
March 24, 1999
Page 3

“omnibus consumer protection” bill. She expressed her frustration with
Nevada’s current consumer protection laws and said they were some of the
worst in the country. Ms. Buckley reviewed section 2 of the bill, which
expanded the definition of deceptive trade practices. Current statute, outlined
in NRS chapter 598, had not been updated in some time. Ms. Buckley pointed
out fraudulent persons changed their ways often to avoid capture and
prosecution. An update of consumer protection statutes would ensure
fraudulent persons would not take advantage of consumers. Ms. Buckley again
referred to section 2, which specified down payments must be returned to
individuals who unsuccessfully applied for loans or other forms of credit, even if
the down payment was a condition of financing. She explained sections 1, 2,
and 3 were attempts by the bill drafter to clarify the language to prohibit
fraudulent lenders from keeping those down payments.

Section 3 stipulated persons involved in contract negotiations, undertaken in a
language other than English, must be provided an unexecuted copy of the
contract in that language. Ms. Buckley said in southern Nevada, businesses
were marketing to Hispanic customers in the Spanish language and conducting
transactions in Spanish. Then, when the contract was drawn up, the business
refused to provide that contract in Spanish.

Sections 4, 5, and 6, described the unfair and deceptive practice law, which
currently did not make anything illegal unless a sale of goods took place. A
major loophole was left open because leasing was not included. Section 6,
page 3, paragraph 14, added another deceptive trade practice: “knowingly
making a false representation.” Section 7 added lease language for previously
stated reasons. That section also updated the “bait and switch law” in regard
to leases. Section 9 expanded the deceptive trade practice law by providing a
person who engaged in a deceptive trade practice, or used coercion, duress, or
intimidation, would be punished accordingly.

Ms. Buckley wanted to discuss her intent in drafting section 12, which referred
to “payday lending.” She presented a handout entitled “Financing the
Unbanked” (Exhibit C) and a document by the Consumer Federation of America,
which discussed the growth of payday loan lending (Exhibit D). Additionally,
Ms. Buckley handed out a statement from the attorney general’'s Bureau of
Consumer Protection in support of certain portions of the bill (Exhibit E). She
said banks no longer issued small loans to consumers due to mergers,
deregulation, and other trends in the industry. As a result, businesses that
loaned money to people wanting to borrow small amounts over a short period of
time were cropping up everywhere. Ms. Buckley said those new payday lenders
could be seen on any corner throughout Nevada. Last session, Assemblyman
Wendell Williams had introduced a bill on check cashing, to limit the amount a
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check casher could charge customers. Ms. Buckley said testimony was
presented during a hearing on that bill from businesses in the deferred deposit
industry. Prior to that hearing, many legislators had not known such an industry
existed. Ms. Buckley explained the process in which lenders gave money to
customers. In the deferred deposit industry, a customer wrote a check to the
check casher, which then held the check until the customer’s next payday,
hence the name payday lending. The check casher provided the funds to the
customer, knowing funds were not presently available, but on the promise that
the funds would be available on the customer’s next payday.

Ms. Buckley was concerned because those payday lenders charged exorbitantly
high interest rates. Some were loaning at as much as 1000 percent interest.
The rollover aspect of the lending process also concerned her. She said in many
cases, the customers couid not raise enough money to pay for the loan they
took out in the first place. More money was borrowed, and the person was
eventually indebted far beyond their ability to pay. Ms. Buckiey was concerned
because the finance charges paid by deferred deposit customers were extremely
high. She said most users of payday lending did not have much money in the
first place, and the payday lending process never let them out of debt.

The other sections of the bill were derived from language included in the
Consumer Federation of America’s Model National Legislation. She said
approximately 20 states prohibited payday lending. Ms. Buckley explained she
had not chosen to eliminate the industry all together with the bill. She feit a
regulatory approach was more appropriate.

Daphne Hunkin, a private citizen, was a 6 year resident of Nevada. She wanted
to share her costly experiences with the deferred deposit industry. The short-
term and high-rate loans came with different names: some were called payday
loans, also cash advance loans, check advance loans, post-dated check loans,
and deferred deposit check loans. Ms. Hunkin reviewed the iending process
with the committee. She emphasized there was no restriction on the amount
she was allowed to borrow, and the amount was not based on her income. For
the $200 to $500 loans Ms. Hunkin had taken, fees ranged from $5 per $100
loaned per week to $15 per $100 loaned per week, depending on the lender.
Ms. Hunkin reiterated she had been easily given the loan by signing a post-dated
check to the lender. Loans could be renewed at the end of the term with a
rollover fee. Those types of loans were very high priced credit. The annual
percentage rates she had been charged varied from 240 percent to 720 percent
annually.

Ms. Hunkin had read the report authored by the Consumer Federation of
America and easily related to the situations in the report. The use of a personal
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check made collection easier for ienders, because the deferred deposit lenders
could sue delinquent customers under the state’s bad check law. She had been
threatened into paying additional fees by some lenders to avoid being sued
under that law. Under current state law, deferred deposit lenders had both civil
and criminal resources available to collect debts. Ms. Hunkin pointed out no
other lending industry enjoyed that privilege. Additionally, contracts had never
been utilized during her dealings with deferred deposit lenders. She said the
nature of those loans put borrowers on a “debt treadmill.” Ms. Hunkin was
outraged when she learned minorities and lower income families were targeted
by the deferred deposit industry.

Ms. Buckley continued by turning to section 12, page 5, of the bill. She said
the protections guaranteed by other states could be broken into categories. The
first were disclosures requiring an explanation of the services to be provided.
Conspicuous statements were required, advising customers they would not be
prosecuted under criminal law for a deferred deposit collection. She reiterated
the deferred deposit industry had an advantage over other lending mechanisms
because bad checks carried criminal implications. Section 13 also deait with the
same disclosure. Section 14 addressed interest rates, capping the interest at
36 percent per year, plus an administration fee. Section 15 made public policy
statements by providing it was unlawful to threaten criminal prosecution to
deferred deposit debtors. Additionally, the section provided protection to
consumers against confessions of judgement or waivers of the right to a jury
trial. She said some members of the deferred deposit industry had expressed an
interest in helping her with the language of the bill, while others had threatened
her for bringing the issue forward.

Ms. Segerblom thought a limit on deferred deposit finance charges had been put
in statute during the previous legislative session. Ms. Buckley said that
language had been deleted when the bill reached the Senate. Passage of that
statute had required deferred deposit lenders to register with the state. She
continued by expressing her concern about the increase in debt incurred by
consumers using payday lending. She observed the banking industry did not
have those problems, because they did not lend to those persons they thought
to be risky. At the same time, the deferred deposit industry was targeting those
consumers who were unable to pay.

Mr. Nolan said the bill included a requirement forcing a lender to provide a
contract in both English and Spanish when the customer was Hispanic. He
stated there were other provisions in the bill requiring contracts to be drafted in
the primary language of the person who was entering into the contract. He
wondered if it would be difficult to find people to draft the intricate language of
a contract in those other languages. Ms. Buckley said her intent was to target
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transactions conducted by a business in another language. She stated everyone
was legally bound to read a contract before signing, and persons who were
unable to read the language of a contract were bound to find someone who
could. She felt businesses who deliberately marketed to non-English speaking
people and had salespeople who conducted transactions in that language were
not allowing the customer to see a copy of the contract in that language. Ms.
Buckley stated the bill could be shaped to clarify that desire. She feit the bill
did not apply to other groups unless the business was specifically owned,
staffed by, and marketed to a specific ethnic group.

Ms. Guinchigliani asked who was the commissioner in the bill. Ms. Buckley
answered that was the Commissioner of Financial Institutions.

Ms. Guinchigliani asked if there would be a toll free number where complaints
could be voiced. Ms. Buckley answered a number would be available.

Mr. Goldwater asked about the amount a lender could charge if the deferred
check was returned for insufficient funds. That question was in reference to
section 14, number 2. The language in the bill stated a lender could not charge
the customer more than a $15 service fee for a returned check. Ms. Buckley
agreed the language was somewhat restrictive and said she would look into
making changes to enable the lender to charge more, if he was charged a higher
fee by his banking institution.

Gail Burks, Executive Director of the Nevada Fair Housing Center, said her
corporation dealt with housing and banking issues in Nevada and across the
nation. She supported the bill, and felt it closed a loophole regulation of the
deferred deposit industry. Credit was defined by the Federal Truth in Lending
law as “a right granted by a creditor to defer payment of a debt... A loan, in
Black's Law Dictionary, was the delivery of one party of one thing for another in
exchange for a later payment.” According to those definitions, a deferred
deposit did not constitute a loan. The loopholes in current state law allowed
deferred deposit companies to be set up as international or national corporations
to avoid being subject to state law. The economic effect was demonstrated by
the amortization schedule provided by Ms. Burks (Exhibit F).

Ms. Burks gave an example using a 2-week loan of $200. If the customer paid
back the loan within the 2-week period, the cost of the loan would be
approximately $40. However, if she carried the loan out over 1-year, it would
cost $1,042. Ms. Burks also discussed the practice of rolling over loans. If a
customer rolled over a loan of $200, over 1-year’'s time, the cost of the loan
would be over $35,000. She called the deferred deposit industry “fringe
banking” which was trying to service a market left open by the traditional
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banking industry.

Ms. Burks stated several other states had aggressive laws aimed against the
deferred deposit industry. She referred to Virginia’s law, which capped the loan
amount that could be borrowed from a deferred deposit lender. She said that
law was similar to the bill being discussed by the committee. Georgia and
Kentucky were also dealing with the legality of deferred deposit businesses.

Michele Johnson, President of Consumer Credit Counseling Service, said her
organization provided several services, most of which were focused on
education. According to Ms. Johnson, deferred deposit businesses did not
perform the credit checks made by traditional lending venues. Many low to
moderate income consumers were targeted by deferred deposit lenders because
they did not have the credit choices offered to more credit-worthy consumers.
Ms. Johnson also pointed out the debt incurred by customers of deferred
deposit did not stop at the interest. Fees were also charged for sending letters,
completing collections calls, and many other services. She said Nevada had the
second highest bankruptcy growth in the nation for 1998. Ms. Johnson also
submitted a written copy of her testimony (Exhibit G). It included several
examples of the forms and disclosure statements utilized by various check
cashers.

Several persons who came to her organization for help owed more to deferred
deposit lenders than their monthly income. Another factor in the problem was a
customer could go to many different lenders and take out several loans easily.
Ms. Johnson stated regulation would offer protection to those indebted
consumers.

Mr. Nolan asked if the deferred deposit lenders were so deceptive that they did
not disclose the interest rate and long-term obligations. He wondered if the
customers were so desperate they were willing to accept the terms, no matter
how bad. Ms. Johnson replied annual percentage rates were disclosed, but
were minimized to the customer as inapplicable. Most customers lived
paycheck to paycheck and took out the loans to pay their living expenses. They
did not have the money to pay back the lender. Annual percentage rates often
became a reality for those customers. Ms. Johnson felt desperation was not a
factor. Ms. Burks also responded by stating no disclosures were made on the
compound interest of the loan. Unlike a mortgage or other traditional loan, the
ending balance and payment information on a deferred deposit loan was never
made available.

Mr. Goldwater stated the bill could be reworked to eliminate the deceptive
practices of the deferred deposit industry, but the bill as written did not
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accomplish that goal. He said there was a difference between annual
percentage rate and the stated percentage rate. In the example presented by
Ms. Burks, he thought the daily compounding rate was the real problem.

Michael Pawlak, a member of the Clark County Community Resources
organization, submitted written testimony in favor of the bill (Exhibit H). He feit
the legislation was important to Nevada consumers. According to his
statement, many new families in southern Nevada relied on nontraditional
lending sources. He pointed out many of those problems were exacerbated by
language differences. The work he had done in Clark County allowed him to
become familiar with the ways check cashing affected consumers and the
community. It was Mr. Pawlak’s opinion the bill would help protect honest
businesses in the deferred deposit industry.

Chairman Perkins asked for further testimony in favor of the legislation. Seeing
no one, he called up the first witness in opposition to the bill. Ms. Buckley
interjected the bill as drafted applied only to check cashers under the referenced
chapter. She was considering amending the bill so it applied to all small loans
issued by cash lenders. Chairman Perkins urged the people testifying in
opposition to the bill to keep their testimony brief.

Robert Frimet, President of the Nevada Independent Check Cashing Association
and President of Casa de Cambia Check Cashing, was concerned about sections
11 through 17 of the bill. He submitted a written copy of his testimony
(Exhibit 1). The members of the association were regulated by legislation passed
in the 1997 legislative session. Mr. Frimet outlined his employment history in
Nevada, including his involvement at various levels of the check cashing
industry. He owned a check cashing business with three locations in Las
Vegas. Mr. Frimet said the bill would take away everything he had worked so
hard to build.

He said the members of the association had complied with chapter 604 of NRS
to the letter. According to Mr. Frimet, the businesses in the deferred deposit
industry had participated in workshops and public hearings with regulators. The
interaction allowed formulation of regulations benefiting consumers, while
maintaining the integrity of the deferred deposit industry. Mr. Frimet said NRS
604 required check cashers to post a $50,000 bond to show viability and fiscal
responsibility, and required the owners of businesses to pass a financial and
criminal background check. The law also required the businesses to post the
fees in the building, showing the customer what they were being charged.
Consumers were protected by a disclosure of fees, which they were required to
sign under the law. However, current statute did not limit the profitability of
lenders. Additionally, current law could not regulate businesses without a
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license under NRS 604, who were most likely misleading consumers.

Mr. Frimet said he had several conversations with the financial commissioner
concerning those “renegade” lenders. The commissioner assured Mr. Frimet
cease and desist orders were sent to such lenders as soon as the agency
learned of their existence. Mr. Frimet argued businesses not operating under
NRS 604 and not members of the Nevada Independent Check Cashing
Association should not be allowed to do business. Deferred deposit lenders
who were complying with the law should be allowed to operate with no further
restriction. Mr. Frimet read into the record a letter from one of his customers
(Exhibit 1). The letter expressed satisfaction with the check cashing process and
stated the customer had been aware of the fees paid to the lender. The author
urged the lawmakers to allow those lenders to operate without restriction. Mr.
Frimet asserted the letter exemplified the necessity for check cashers in the
community and the positive experience customers had with businesses in the
industry. He stated there were over 33,000 active customers and 175
employees in the deferred deposit industry in Nevada. Approximately $660
million was outstanding to deferred deposit customers. A 1997 study by the
Department of Treasury revealed there were over 5,000 check cashing
businesses in the United States, who cashed over 180 million checks amounting
$55 billion. Mr. Frimet stated consumers dictated the market for deferred
deposits and check cashing. He felt that government should support “fringe
banking”.

Mr. Frimet continued by arguing the business of check cashing was high risk,
and felt he should be able to use whatever legal means necessary to recoup
losses. He stated insufficient funds checks did not have to be prosecuted
criminally; however, customers who closed accounts or stopped payment of
checks should be held liable under criminal law. He acknowledged those risks
were the price of doing business. He concluded by stating he should be allowed
to make profit at will and usury was eliminated in Nevada to foster new
enterprise. He said the bill was too limited because it told him how to run his
business, from the amount he could loan, to the amount collected in interest.
The bill would force him “out of business and into bankruptcy” and eliminate a
service needed by many consumers. He also stated employees in the industry
would be forced to collect unemployment. Mr. Frimet urged the committee to
allow NRS 604 to regulate the industry. He stated only four complaints had
been made to the commissioner’s office since July of 1998 against the deferred
deposit industry.

Mr. Frimet also wanted to address the issue of annual percentage rates. He
said those rates had been created by the Federal Reserve Bank to allow
customers to compare prices. He stated annual percentage rates were not

APPELLANT'S MOTION FOR JUDICIAL NOTICE 180

13



Assembly Committee on Commerce and Labor
March 24, 1999
Page 10

applicable to loans given by check cashers, which only lasted 2 to 4 weeks.
Mr. Frimet stated none of his customers were interested in annual percentage
rates, although as of May 1, 1999, lenders were required to disclose those
rates.

Mr. Nolan asked what percentage of loans defaulted at Mr. Frimet’'s business.
Mr. Frimet answered approximately 25 percent. He had been in business for
just over 1 year and was holding $35,000 in returned checks. He stated
collection was very difficult. He estimated 3 out of 10 borrowers defaulted on
their loans.

Mr. Nolan asked what the highest annual percentage rate was for lending. Mr.
Frimet said he was not familiar with those rates. He reviewed the amounts he
charged to customers, which ranged from $15 to $25 per week, depending on
the amount loaned. Mr. Frimet asserted those charges were much less than
what a customer could incur at a traditional bank. He reiterated he did not have
any information on the annual percentage rates of the loans.

Ms. Buckley asked if Mr. Frimet’'s business granted rollovers for those loans. He
answered affirmatively. She wondered what percentage of his customers
utilized rollovers. Mr. Frimet estimated 30 percent rolled over once or twice,
while 10 percent rolled over beyond 6 weeks.

Ms. Buckley asked how much a customer would pay if they borrowed $300, as
a general rule. Mr. Frimet said customers could come in and make payments on
the loan to reduce the principle or extend the loan by requesting a rollover. He
stated only a few customers utilized rollovers.

Ms. Buckley did not feel he had answered the question, so she put the question
to him again. Mr. Frimet replied $100 per month was the charge if the
customer borrowed $300. The average term of advance was 2 weeks. He said
the fees were so high because the loan was unsecured and the business was
very risky.

Ms. Buckley asked how long the term was for borrowing. She wanted to know
the cost of credit over several months. Mr. Frimet answered out of the 10
percent who rolled over loans, half went 2 months and the other half went 3
months. He said it may cost the customer $300 over a 90 day period to
borrow $300.

Neil Ordiers owned two Cash Plus lending stores in Carson City, and was a

member of the Nevada Independent Check Cashing Association. He presented
a written copy of his testimony to the committee (Exhibit J}). Mr. Ordiers’ intent
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was to inform the committee about his customers and give more information on
the benefits of the deferred deposit industry.

Chairman Perkins advised Mr. Ordiers several other people wished to testify on
the bill, and time was limited.

Mr. Ordiers replied he intended to be as brief as possible, and cover points no
one else would be able to review. He proceeded by recapping the written
testimony. He asked why so many customers frequented businesses in the
deferred deposit industry, if they were so fraudulent. He stated the businesses
were so successful because they took a chance on the customer when no one
else was willing, and provided short-term assistance. He stated customers of
the deferred deposit industry came from all walks of life. They used deferred
deposit as a method of lending because it provided a short-term solution to a
short-term problem. Mr. Ordiers argued traditional lending channels were too
restrictive and did not allow customers to borrow when they needed extra cash.

Mr. Ordiers proceeded to review the qualifications required for a customer to
receive a loan from his company. He required two bank statements, a
continuous work history of 3 months or more, and a telephone and other
utilities under their name. He said many check cashing businesses, including his
own, used an outside source to perform credit checks. Mr. Ordiers said the
average customer would take 2 weeks to pay back the loan, with 25 percent
paying within 1 week, and 15 percent within 4 to 6 weeks. The average
income of his customer was $900 per paycheck. In addition, the average
amount loaned to each customer was $200. According to his testimony, the
“average customer received between 15 percent to 25 percent of their net
income as an industry standard.” He said the bill would detrimentally affect
customers. It could cause customers to lose wages, have their power turned
off, and hurt their credit rating. The financial chain of events that occurred as a
result of bad checks would affect many types of businesses. Mr. Ordiers
asserted collection agencies would be the prime beneficiaries of the bill. He
suggested customers would be punished if the bill was passed, because they
would not have funding alternatives. He argued the bill would put an industry
out of business and create financial disaster for consumers. In addition to his
written testimony, Mr. Ordiers submitted several letters of reference for the
committee’s review (Exhibit J) and copies of the contracts given to customers
of deferred deposit businesses.

Sandy Perry, President of Cash Express and member of the Nevada Independent
Check Cashing Association, said she understood why Ms. Buckley introduced
the bill and sympathized with Ms. Hunkin. Ms. Perry said her business had
$24,000 outstanding when she purchased it in 1997. She had lowered her fees
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since 1997, and was currently charging $12.00 per hundred per week. Ms.
Perry stated she gave bonus incentives to customers who paid back their loans
early or on time. Her business did not encourage people to roll over their loans.
She stated all business came via telephone calls, in which customers were
asked a series of questions. Ms. Perry offered to furnish a form outlining those
questions. She said callers were asked if they had outstanding advances with
other companies. If customers did have other outstanding cash advances, they
were usually not extended credit by Cash Express. Income ranges for Cash
Express customers were $1200 to $7000 net per month. Ms. Perry stated
extensions were common, and they cost $500. Her customers viewed the
service as a convenience. Ms. Perry distributed several letters for the
committee’s review (Exhibit K).

Ms. Perry prepared a financial statement of her expenses if the bill passed. As
of March 20, 1999, Cash Express had $52,000 outstanding, at an average of
$24 per hundred. The annual percentage rate calculated was 625 percent. She
estimated her net monthly profit would be $13,000. Ms. Perry said she did not
take a salary in the last year. Her company would have a net monthly loss of
$6,000 if the bill was passed. It would effectively put her out of business. She
reiterated her customers were pleased with the service provided, and her
company was extremely careful in lending. She said the policy of her company
was to stop finance charges if and when a customer came into serious financial
hardship. Ms. Perry invited members of the committee to visit her store to
observe those practices.

Steven Gresh, owner of Cash Central, submitted a written document for the
record in opposition to the bill (Exhibit L). He stated the bill would be
detrimental to the citizens of Nevada. Mr. Gresh was especially concerned
about section 11. He pointed out chapter 604 had just taken effect, and urged
the committee members to let the law do its job before restricting the deferred
deposit industry any further. He also included several letters from his
customers on his behalf.

Chairman Perkins acknowledged John Odin and Carl Hull of the Nevada
Independent Check Cashing Association and noted their objection to the bill for

the record. Chairman Perkins closed the hearing on A.B. 431, and returned the
gavel to Ms. Buckley.

Assembly Bill 492: Revises provisions regulating schools that train drivers of
motor vehicles. (BDR 54-1332)

Chairman Buckley opened the hearing on A.B. 492.
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Senator Pozzi objected to the penalty. ala

Senator Blakemore asked if there was anything in the bill
to give the merchant recourse for a false complaint. The
answer was ho.

Senator Drakulich spoke in favor of the bill.

Moticon by Senator Blakemore, Do Pass, seconded by Senator Herr.
Senator Swobe moved to amend the motion to reduce the civil
penalty to $1,000.

Discussion: Senator Swobe stated that the penalty was not
in the Governor's original bill.

Mr. Melner stated that they did not have certain information
from the office of the District Attorney at the time the
Governor presented his budget message.

Ayes, Senators Pozzi, Swobe and Hecht, Nayes, Senators Herr,
Lamb, Blakemore and Drakulich.

Original Motion was renewed, Senators Lamb; Herr, Blakemore,
and Drakulich voting Aye, Senators Swobe, Pozzi and Hecht
voting nay.

Motion by Senator Lamb, the bill be feferred to Finance
Committee, seconded by Senator Swobe, carried.

S. B. 500 - Creates consumer protection board to administer
provisions of unfair trade practices and consumer
protection law and door-to-door sales.

Motion, Senator Lamb, Do Kill, seconded Senator Pozzi, carried.

A. B. 245 - Clarifies procedure in making deductions from
employeets wages.

Stanley Jones, Labor Commissioners, appeared before the
committee and spoke in favor of the legislation.

Motion, Senator Swobe, seconded Senator Pozzi, Do Kill,
carried unanimously.

S. B. 629 - Enacts the Nevada Occupational Safety and Health
Act.

John Reiser appeared before the committee and spoke in support
of the measure.

Ralph Langley, NIC, spoke in support of the bill.

Rowland Oakes, Associated General Contractors, spoke in
support of the bill.

Motion, Senator Lamb, Do Pass, seconded Senator Blakemore,
carried unanimously.
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SENATE FINANCE COMMITTEE
MINUTES OF MEETINGS
APRIL 16, 1973

The meeting was called to order at 8:30 a.m. Senator Lamb
was in the chair.

PRESENT: Floyd R. Lamb, Chairman
Warren L. Monroe
B. Mahlon Brown
James I. Gibson
Archie Pozzi

(Senators Young and Raggio were in another committee
meeting)

Earl Oliver, LCB Fiscal Analyst

Bob Tripp, LCB Deputy Legislative Auditor
Howard Barrett, Budget Director

Mike Melner, Director Department of Commerce
Sophie Taylor, Consumers Affairs Division
Joe Lawler, "

Bill Hancock, Planning Board

Assemblyman Vergil Ghetto

A.B. 301:

SUMMARY: Creates consumer affairs division of department of
commerce and regulates deceptive trade practices.

This bill also relates to page 399 of the executive budget.
Mr. Barrett said, "This is in the budget and is part of our

program."

Mr. Melner said that this bill is patterned after the
Colorado version of the uniform unfair trade practices act.
He said that between 35-40 states now have such an act

and that it has been introduced in several states and
could be enacted this year in 49 states.

A.B. 636:
s=eercrearmery

SUMMARY: Requires refund of contributions to public employees
retirement system if employee fails to become
eligible.

Assemblyman Ghetto said, "This bill is the result of a
problem we've had in small counties. There are a group .
of public employees that haven't bsen considered as that
because to be termed that they mugt earn over $3,600 a
year.

—
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SENATE FINANCE COMMITTEE
MINUTES OF MEETING
APRIL 17, 1973

The meeting was called to order at 8:00 a.m. Senator Lamb
was in the chair.

PRESENT: Floyd R. Lamb, Chairman
Warren L. Monroe
B. Mahlon Brown
James I. Gibson
William J. Raggio
Clifton Young
Archie Pozzi

Earl Oliver, LCB Fiscal Analyst

Bob Tripp, LCB Deputy Legislative Auditor
John Dolan, Chief Deputy Fi%tal Analyst, LCB
Howard Barrett, Budget Director

Cy Ryan, UPI

Assemblyman Zel Lowman

Assemblyman Rawson Prince

A.B. 816:

SUMMARY: Creates child care services division in department
of health, welfare and rehabilitation.

The committee felt that there should be an expression of
interest in day care and Senator Raggio drew up an amend-
ment which will express this. This bill will be held
until the bill comes back with that amendment.

A.C.R. 60:

SUMMARY: Memorializes board of regents of University of
Nevada System to offer baccalaureate degree
program in criminal justice.

Senator Lamb said they had already put it in the budgets.
Senator Raggio said the other reason for the bill was because
the baccalaureate degree program in criminal justice hadn't
been established. Senator Young asked, "Why do we need it?"
Senator Monroe said, "You don't need that."

Senator Raggio moved they recommend do pass. Senator
Monroe seconded the motion, and only Senator Raggio voted
in favor of it so it failed. Senators Gibson and Pozzi
were absent. Senator Brown said, "You have already got it
in the budget."

APPELLANT'S MOTION FOR JUDICIAL NOTICE 0%—

1




Senate Finance Committee
April 17, 1973
Page Four

is my understanding that this is a special fund which has
no accountability on it." Mr. Barrett said he knew nothing
about it. They decided to call Assemblyman Prince in to
testify on this.

A.B. 580:
B

SUMMARY: Increases number of district judges in Washoe
County.

Senator Gibson said, "I wasn't clear on that one judges
bill which would eliminate one judge. If we pass this

we will still have the same number of district judges?"
Senator Raggio said, "You won't have the same number
unless you say the same date.’ I think you should give

the county time to prepare for this. The county just
isn't equipped at this point and would just as soon have
the same number of judges." Senator Young said, "I agree."

Senator Raggio said he moved to amend the bill to make it
effective 1975. They decided to take this bill back to
the printer as it has a mistake on it. They took no action

on the amendment.

S.B. 639:

SUMMARY: Requires commissioner of consumer affairs to
adopt regulations providing for uniform retail
designations of ground beef and cuts of beef.

Senator Pozzi said, "I think it would be a mistake to put
this into the consumer affairs division." Senator Lamb
said, "It is a consumer problem, and we thought they could
handle it." Senator Raggio said, "Doesn't it make more
sense to have it done by the health department?" Senator
Monroe said, "You better decide what you are going to do
to have consumer affairs division before you pass this."
Senator Lamb said, "Otherwise the health department will
be doing it and so will consumer affairs."

A.B. 301:

SUMMARY: Creates consumer affairs division of department
of commerce and requlates deceptive trade
practices.

Senator Lamb said, "Off the record I got a story that they
don't need the secretary or chief assistant in this bill.
The story told me is she didn't need these two people.”

A R
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Senate Finance Committee
April 17, 1973
Page Five

Senator Brown said, "But you have already agreed on personnel
with assembly ways and means.” Senator Brown moved that

they recommend do pass. Senator Gibson seconded the motion,
and it passed unanimously.

Senator Pozzi said, "That budget will be $300,000 when you
come back here next year."

é%:ﬁ. 639

SUMMARY: Requires commissioner of consumer affairs to
adopt regulations providing for uniform retail
designations of ground beef and cuts of beef.

Senator Monroe moved they recommend do pass. Senator Gibson
seconded the motion, and it passed unanimously.

ATTORNEY GENERAL'S OFFICE:

Senator Ragglo said, "I keep getting asked every day what
we have done regarding the attorney general's office and
the truckee river litigation (involving the DiGeorgio
lumber company)."” Senator Lamb said, "we put $75,000

in the conservation budget for that, plus it seems we

did give him some money." Mr. Barrett said they had put
$75,000 in the water resources budget for legal matters.
Senator Raggioc mentioned that he (the attorney general)

had already spent $50,000 for this and if he wasn't
reimbursed it would have to come out of his general budget.

SUMMARY: Provides longevity pay for certain judicial officers,

Senator Gibson said, "I got asked to hold this one one more
day. The problem is some people feel 1-1/2% per year is a
little extravagant. They would like to resolve that. They
feel a-30% increase is too much." Senator Raggio said that
the 30% increase would be over 20 years though. Senator
Gibson said he got the 1-1/2% figure from the service
(military) . Senator Raggio said that whatever we do we
ought to be consistent. Senator Gibson said that if they
approved this the judges would be able to go back over
their years of service and get credit for all past years.
Senator Young said, "I agree that it would be a little
excessive."
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Roll call on Assembly Bill No. 242:
YEas—19,
Navs—Nomne.
Abscnt—Pozzi.

Assembly Bill No. 242 having received a constitutional majority, Mr.
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

v  Assembly Bill No. 301,
Bill read third time.

Roll call on Assembly Bill No. 301: g,

Yeas—19.

Nays—None.

Absent—Pozzi.

Assembly Bill No. 301 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 454.

Bill read third time.

Remarks by Senators Close, Gibson, and Dodge.

Roll call on Assembly Bill No. 454:

YEas—19.

Mays—None,

Absent—Pozz.

Assembly Bill No. 454 having received a constitutional majority, Mr.
President declared it passed, as amended.

Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS, AND NOTICES
Senator Walker gave notice that, pursuant to Senate Standing Rule
No. 50, he would move to re-refer Assembly Bill No. 865 from the
Committee on Commerce and Labor to the Committee on Federal, State,
and Local Governments on the next legislative day.
Remarks by Senators Walker, Lamb, Bryan, Drakulich, Brown, Wil-
son, Gibson, Dodge, Neal, Monroe, Raggio, and Close.

Senator Brown moved that the Senate recess until 2 p.m,
Motion carried.

Senate in recess at 12:02 p.m.

SENATE IN SESSION
At2:33 p.m.
President Reid presiding.

Quorum present.

REPORTS OF COMMITTEES

Mr. President:

Your Committee on Ecology and Public Resources, to which was referred
Assembly Bill No. 477, has had the same under consideration, and begs leave to
report the same back with the recommendation: Amend, and re-refer to the Com-
mitles on Finance,

Tromas R, C. WiLson, Chairman
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Remarks by Mr. Capurro.
Motion carried.
Bill ordered enrolled.

Assembly Bill No. 776.

The following Senate amcndment was read:

Amendment No. 5537, ) _

Amend section 1, page 1, by deleting line 14 and inserting: .

“5.  Subject to the prior review and approval of the county commis-
sion, 1o adopt a schedule of reasonable fees to be collected for issuing”.

Amend sec. 2, page 2, by deleting line 9 and inserting: _

“S. Subject to the prior review and approval of the governing body
of the city, to adopt a schedule of reasonable fees to be collected for
issuing”.

A[Ifend the title of the bill by deleting line 1 and inserting: “An Act
relating to public health; permitting loca! boards of health under certain
conditions to adopt fee™.

Mr. Bennett moved that the Assembly concur in the Senate amendment
to Assembly Bill No. 776.

Remarks by Mr. Bennett.

Motion carried.

Bill ordered enrolled.

MOTIONS, RESOLUTIONS, AND NOTICES

Mr. Dreyer moved that Assembly Bill No. 301 be returned from v
enrollment.

Motion carried.

Mr. Dreyer moved that the vote whereby Assembly Bill No. 301 was
passed be rescinded.

Motion carried.

Mr. Barengo moved that Assembly Bill No, 780 be taken from the
Chief Clerk’s desk and re-referred to the Committee on Judiciary.

Remarks by Mr. Barengo.

Motion carried.

REPORTS OF COMMITTEES
M. Speaker:

Your Committee on Ways and Means, to which was referred Senate Bill No.
640, has had the same under consideration, and begs leave to report the same
back with the recommendation: Do pass.

Donaip R, MeLLo, Chairman

GENERAL FILE AND THIRD READING
Senate Bill No. 442,
Bill read third time.
Roll call on Senate Bill No. 442

YEAS—36.
MNays—None.
Absent—Broadbent, Capurro, Dini, Hayes—4.,

Senate Bill No. 442 having received a constitutional majonty, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate.
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parcel Lo be divided into four parcels before being defined as a subdivider. The pro-
posed amendment had nothing te do with land sales companies.

S.B. 124 contains olher needed provisions, but the amendment that would be pro-
posed has no effect on S.B. 259, the Land Sales Act, passed yesterday. The measure
was not allowed to be reconsidered, and 1 want gveryone to know that it was the
administration and some individual assemblymen, which you have heard today, that
made subdividers out of everyone wanting o sell off one part of a piece of land
that they might own.

I firmly believe this is contrary to the American way of life and the right to
hold land and dispose of it, a small picce at a time, over a period of years, as the
owner may desire.

We do nced S.B. 124, but we did need to alter it by amendment to four Jots,

GENERAL FILE AND THIRD READING
_Assembly Bill No, 301.

Bill read third time.

The following amendment was proposed by Mr. Dreyer:

Amendment No. 5698.

Amend the bill as a whole by inserting a new section designated as sec,
1.5, following section 1, to read:

“Section 1.5, NRS 232230 is hereby amended to read as follows:

232.230 1. The department of commerce is hereby created.

2. The department shall consist of a director and the following divi-
sions:

{a) Banking division.

(b) Consumer affairs division.

(¢) Insurance division.

[(c)) (d) Real estate division.

[(d)] {(e) Savings and loan division.

[(e)] ({f) State firc marshal division,”

Amend the bill as a whole by inserting a new section designaled as
sec. 2.5, following sec. 2 to read:

“Sec. 2.5. NRS 232.250 is hereby amended to read as follows:

232.250 The director shall:

1. Appoint, with the consent of the governor, a chief of each of the
divisions of the department. In making such appointments, the director
shall obtain lists of nominees from recognized professional organizations,
if any, in the appropriate professions and shall make such appointments
after consultation with and concurrence of such organizations. The chief
of the banking division shall be known as the superintendent of banks,
the chief of the consumer affairs division shali be known as the com-
missioner of consumer affairs, the chief of the insurance division shall be
known as the commissioner of insurance, the chief of the real estate divi-
sion shall be known as the real estate administrator, the chief of the
savings and loan division shall be known as the commissioner of savings
associations and the chief of the state fire marshal division shall be
known as the state fire marshal.

2. Be responsible for the administration, through the divisions of the
department, of the provisions of Titles 55 to 57, inclusive, of NRS,
chapters 645 of NRS, sections 4 to 32, inclusive, of this act, and all other
provisions of law relating to the functions of the divisions of the depart-
ment.” .
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Amend the bill as a whole by inserting new scclions designated as sec-
tions 33 and 34, following sec. 32 to read:

“Sec. 33. 1. Sections 1 and 2 of this act shall not become effective if
sections 41 and 42 of Assembly Bill 944 of the 57th session of the
Nevada legislature becomes law.

2. Sections 1.5 and 2.5 of this act shall not become effective if sec- ;
tions 41 and 42 of Assembly Bill 944 of the 57th session of the Nevada f
legislature does not become law. :

Sec. 34. This act shall become effective at 12:02 am. on July 1,
1973."

Mr. Dreyer moved the adoption of the amendment.

Remarks by Mr. Dreyer.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

Senate Bill No. 62. ,
Bill read third time. ]
Roll czll on Senate Bill No, 62:

YEas—34.

NAys—Jacobsen, Lowman, Smith, Young—4.

Absent—Broadbent, Torvinen—2.

Senate Bill No. 62 having reccived a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 340.

Bill read third time.

Remarks by Messrs. Smith, Ullom, Schofield, and Dini.

Roll call on Senate Bill No. 340:

YEAs—3T.

Wavs—Foole.

Absent-—Broadbent, Torvinen—2.

Senate Bill No. 340 having received a constitutional majority, Mr. :
Speaker declared it passed, as amended. i

Bill ordered transmitted to the Scnate.

e A A i i T T 3

MOTIONS, RESOLUTIONS, AND NOTICES
Mr. Jacobsen moved that Senate Bill No. 490 be taken from the '
General File and placed on the General File for the next legislative day. i
Remarks by Messrs. Jacobsen and Dini.
Motion lost.

GENERAL FILE AND THIRD READING

Senate Bill No. 490.

Bill read third time.

Remarks by Mr. Jacobsen.

Roll call on Senate Bill No. 490:

Yeas—24.

NAaYs—Bickerstaff, Capurro, Fry, Getto, Hafen, Howard, Huff, McNeel, Prince,
Schofield, Torvinen, Young—12,

Absent—Broadbent, Mcllio—2.

Not voting—Dini, Mr. Speaker—2,

Fahi
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(REPRINTED WITH ADOPTED AMENDMENTS)
THIRD REPRINT A.B. 301

———

ASSEMBLY BILL NO. 301—COMMITTEE ON COMMERCE

FEBRUARY 15, 1973

Referred to Committee on Commerce

SUMMARY__Creates consumer affzirs division of department of commerce and
regulatcs deceptive trade praclices. Fiscal Note: Yes. (BDR 52-2331)

-

Expranarion—Mauer in jalics I new; matter in brackeis [ ] ia
material to be omitted.

AN ACT relating to consumer protection; creating the consumer affairs division of
the department of commerce; regulating deceptive trade practices; providing
injunctive relief; providing a method of veluntary compliance; providing for
nolice; providing penaltics; and providing olher matters properly relating
thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

Secrion 1. NRS 232.230 is hereby amended to read as follows:

232,230 1. The department of commerce js hereby created.
_ 2. The department shall consist of a director and the following divi-
sions:

(a) Banking division,

(b) Consumer aflairs division.

(¢) Insurance division,

E{c)] (d) Real estate division.

[(d)X () Savings and loan division.

SectioN 1.5. NRS 232.230 is hereby amended to read as follows:

232.230 1. The department of commerce is hereby created.

2. ‘The department shall consist of a dircctor and the following
divisions:

{a) Banking division.

(b) Consumer afjairs division.

fc) Insurance division,

F{c)] (d) Real estate division.

[(d)} ({e) Savings and loan division.

L(e}] (f) State firc marshal division.

SEC. 2. NRS 232.250 is hercby amended to read as follows:

232250 The director shall:

1. Appoint, with the consent of the governor, a chief of each of the

dwvisions of the department. In making such appointments, the director
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1 shall obtain lists of nominees from recognized profession ant
2 il any, in the appropriate professions ang:; Shallpmake su:Ilu :rgdn-lz'“
8 after wnsulganon_ with and concurrence of such organizations '"mm‘nh
of thc‘bnnlung division shall be known as the superintendent of Chiet
the chief of the consumer affairs division shall be known as the b
sioner of consumer affairs, the chief of the insurance divisjon ';:m :
known as the commissioner of insurance, the chief of the real 2l be
ﬂ}wg:n“it;au bej:lmwn l-:ts the real estate administrator, and unc:‘h.d
and loan divisi - 1581 '
sa"ziﬂsi a-tsocngisations. 'sion shall be known as the commissioger of '
- Be responsible for the administration, through the divisi
department, of the provisions of Titles 55 to 57, iné‘lhusivc,d::fﬁin;, o the
lc_rl645 of NRS, sections 4 to 32, inclusive, of this act, and all othe g
vm;;(;ns gfslaw I{[céasﬁgg 2to the functions of the divisions of the depar;,g:{
c 2.5 32.250 is hercby amended to :
:1232.150 _Thc diﬁector shall: . s
. L. Appoint, with the consent of the governor, a chief of e
divisions qf the departmcr;l. In making such appointments, l‘il.t: l:iil::c;he
shall obtain lists of nominces from recognized professional nrgunizor
tions, if any, in the appropriate professions and shall make such appoi A
ments after consultation with and concurrence of such tjr;runizmiu:t‘
The chief of the banking division shall be known as the Sup&ﬁllluﬂdESI
of banks, the chief of the consumer affairs division shall be known .
the commissioner of consumer uflairs, the chicf of the insurance (1i\rj~.-igm
shall be known as the commissioner of insurance, the chief of the -rqri ?

sgc. 7. “Collective mar. " means a mark used by members of a coop-
erative, associaiion or other collective group or orgamzation 1o fdrfm_fy
ods o scrvices and distinguish them from fho._w of others, or to indicate
nembership in the collective group or organization. )

Sgc. 8. “Comunissioner” means the commissioner of consumier affairs.

Sfc. 9. A person engages in a “deceptive trade practice” when in the
course of Iis business or occupation he:

{. Knowingly passes off goods or services as those of another.

2. Knowingly makes a false representation as (o the source, sponsor-
ship, approval or certification of goods or services. o

3. Knowingly makes a false representation as 10 affiliation, connéc-
tion, association with or certification by another. e

4. Uses deceptive representations or designations of geographic origin
in connection with goods or services. .-

5. Knowingly makes a fulse representation as to the d:ururremt_rc:,
ingredients, uses, benefits, alterations or quantities of goods or xefvu_:es
or a false representation as to the sponsorship, approval, status, affiliation
or connection of a person therewith. _

6. Represents that goods are original or new if ke knows or should
Kknow that they are deteriorated, altered, reconditioned, reclaimed, used or
secondhand,

7. Represents that goods or services are af a particular stundard,

wality or grade, or that goods are of a particular style or model, if he
z.-mw; or should know that they are of anather.

8. Disparages the goods, services or business of another by false or
misleading representction of fact.

9. Advertises geods or services with intent not to sell them as adver-
tised.

10. Advertises goads or services with intent not 1o supply rm_a.sona?fy
expecrable public demand, unless the advertisement discloses a limitation
of quantity.

J1. Advertises under the guise of obtaining sales personnel when
in fact the purpose is to first sell a product or service to the sales per-
sonnel applicant. )

12. AMakes false or misieading statements of fact concerning the
price of goods er services, or the reasons for, existence of or amounts
of price reductions. ) )

13. Employs “bait and switch” advertising, which consists of an
attractive but insincere offer to sell a product or service :h.rci: the seller
“ " in truth does not intend or desire to sell, accompanied by one or more
o inassﬁ;:n- Ss-mf' f‘{dycrﬁsgmenr means rh'e atempt by publication, dissem- of the following practices:

» Solicitation or circulation to induce, directly or indirectly, any (a) Refusal to show the product advertised. .

:i g:;s;foi;: r.::rr.r into any obligation or to acquire any title or interest in . . 43 (h) Disparagement in any material respect of the advertised product or
; 44 the rerms of sale.

estate division shall be known as the real estate adminis ;
_ wi : nistrator, the
50: the savings and loan division shall be known as the mmmission::u;:
avings associations and the chicf of the state fire marshal divig
bczknoﬁ as the state fire marshal. P ———
. responsible for the administration, through the divisi
department, of li}c inisiun\' of Title 55 1w 5'?!}, mclusivew:: t;E'Ru;
chapter 645 of NRS, sections 4 to 32, inclusive, of this act, and all
other provisions of law relating to the functions of the divisions of the
depariment,
Sec. 3. Chapter 598 of NRS is hereby am i
C . ended by adding theret
provisions set forth as sections 4 to 32, inclusive, of bl]is act. K
SEc. 4. As used in sections 4 o 32, inclusive, of this act, unless the
context otherwise requires, the words and terms defined in sections S to

!1'_ 6, inclusive, of this act have the meanings ascribed to them in such sec-
ons.

B R R R e R R R R R R R R B E N a s Rt Nl S cennt e nw—

ig meS:g‘;Ss- ; Ei:,fﬁmm" mark” means a mark usea: in connection with 15 (¢) Requiring tie-in sales or other undisclosed conditions to be met
4T graphic on? I:; em;:es 'sz . Pﬂr’mn other than the cer 1 ifler to indicate geo- 46 prior to selling the advertised product or service, ‘
48 characzgri.fﬁ'cs’ of rf::‘ 3:3':;;:' ;raf“::ﬁré:{acru;e, _‘E!'l;qfny, ﬂgzwrjcy or ";k" 47 {d) Refusal to take orders for the product advertised for delivery within
: or lo mdicate that the work of 4R sesnahis s
labo ) a reasonable time. :
49 r on the goods or services was performed by members of a union or 49 (¢) Showing or demonstrating a defective product which is unusable or

50 other or, :
Do ) 50 impractical for the purposes set forth in the advertisement.
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(f) Accepting a deposit for the product and subsequently g,
the purchase order to a higher priced item. Swuch""’s
(g} Failure to make deliveries of the product within a reasonahjp
or ;(; ma;:re a refund therefor. # time

; nowingly fails to identi
gm}gx as rD!Juchgd;n{ages. "y Hioad-damaged or water_damqg’d
. Solicits by telephone or door to door as a seller
identifies himself, whom he represents and the purpose O)F ﬁ?ﬁ;ﬂw teller
30 seconds after beginning the conversation. Within

16.  Knowingly states that services, replacement parts or Tepairs
:ﬁﬁiﬁ.wm no such services, replacement parts or repairs are ﬂc.‘mq?;

_SEC. 10.  “Mark” means a word, nome, symbol,
bination of the foregcing in any form or arrangement.

SEC. 11. “Person” means an individual, corporation, businesy 4y
e?r?ie, ;msf, Rarrr}crsf:fp, unincorporated association, two or more of P
o e foregotng having a joint or cot L
or commerical gm‘ry sal PRRRI RIS, (R ony e lega

SEC. 12.  “Property” means any real or personal property, or b h
real and personal property, intangible Property or services. ! o

Sl_ac. 13.  “Service mark™ means a mark used by a person to idens;
services and to distinguish them from the services of others. iy

SEC. 14, “Sale” includes any sale, offer for sale or attempt to seil
prcgperty for amny consideration. ay

EC. 15. “Trademark” means a mark used b identi
goods and to distingutsh them from the goods of orger‘-].s'.mmon ey

SE(::, I(?'. “Trade name” means a word, name, symbol, device or any
combmazm_n of the foregoing in any form or arrangement used by a
person o idemtify his business or occupation, and o distinguish it from
the business or occupation of others.

SE(.:‘ 17. 1. Evidence that a person has engaged in a deceptive trade
praciice is prima facie evidence of intent to injure competitors and to
destroy or substantially lessen competition.

. 2. ']_"i:e deceptive trade practices listed in section 9 of this act are
in addition to and do not limit the types of unfair trade practices action-
able at common law or defined as such in other statutes of this state.

SEC. 18. 1. Sections 4 to 32, inclusive, of this act do not apply to:

(a,_) (,’anduct in compliance with the orders or rules of, or a statufe
admm:stsrgd by. a federal, state or local governmental agency.

_{b) Publishers, including outdoor advertising media, advertising agen-
cies, broadcasters or printers engaged in the dissemination of information
or reproduction of printed or pictorial matter who publish, broadcast or
reproduce material without knowledge of its deceptive character.

(c) Actions or appeals pending on July 1, 1973.

2. Sections 4 to 32, inclusive, of this act do not apply fo the use by
a person of any service mark, tradernark, certification mark, collective
mark, trade name or other trade identification which was used and not
abandoned prior 10 July 1, 1973, if the use was in good faith and is other-

mg I‘;Wf“'r except for the provisions of sections 4 to 32, inclusive, of
act.

der('e or any com

BEEZENSRERE B R R R R R N E R R E R B craammo

43

45
46
41
48
49

)

sgc. 19.  When the commissioner has cause to believe that any person
has engaged or is engaging in any deceptive trade practice, he may:

1. Request such person to file a statement or report in writing under
oath or otherwise, on such forms as shall be prescribed by the cornmis-
sioner, as to all facts and circimstances concerning the sale or advertise-
ment of property by such person, and such other data and information

as he may deem necessary.
2. Examine under oath any person in connection with the sale or

advertisement of any property.

3, Examine any property or sample thereof, record, book, docu-
ment, accotit or paper as he may deem necessary.

4. Make true copies, at the expense of the consumer affairs division
of the department of commerce, of any record, book, document, account
or paper examined, as provided in subsection 3 of this section, which
coptes may be offered into evidence in lieu of the originals thereof in
actions brought pursuwant to sections 21 and 22 of this act,

5. Pursuant to an order of any district court, impound any sample
of property which is material to such deceptive trade practice and retain
the property in his possession until completion of all proceedings as pro-
vided in sections 4 to 32, inclusive, of this act. An order shall not be
issued pursuant to this subsection unless the commissioner and the court
give the accused full opportunity to be heard and unless the conunissioner
proves by clear and convincing evidence that the business activities of
the accused will not be impaired thereby.

Sec. 20. I, The commissioner, in addition to other powers conferred
upon him by this act, may issue subpenas to reqiifre the atiendance of
witnesses or the production of documents, administer oaths, conduct
hearings in aid of any investigation or inquiry and prescribe such forms
and promulgate such rules as may be necessary to administer the provi=
sions of this act.

2. Service of any notice or subpena shall be made as provided in
N.R.C.P. 45(c).

Sec. 21. If any person fails to cooperate with any investigation, as
provided in section 19 of this act, or if any person fails to obey a sub-
pena issued by the commissioner, the commissioner may apply to any
district court for equitable relief. Such application shall state reasonable
grounds showing that such relief is necessary to terminate or prevent a
deceptive trade practice. If the court is satisfied of such reasonable
grounds, the court may:

1. Grant injunctive relief restraining the sule or advertisement of any
property by such person.

Require the attendance of or the production of documents by such
person, or both.

3. Grant other relief necessary to compel compliance by such person.

SEc. 22. 1. Notwithstanding the requirement of knowledee ay an cle-
ment of any practice enumerated in section 9 of this act as a deceptive
trade practice, when the commissioner has cause 1o believe that a person
has engaged or is engaging in any of the practices enumerated in section
9 of this act, knowingly or otherwise, he may apply for an injunction or
temporary restraining order, as provided in N.R.C.P. 63, prohibiting such
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person from continuing such practices. The court may make orde,

judgments necessary {o prevent the use by such person of any such dee,
tive trade practice or to restore 10 any oilier person any money or pre
erty which may have been acquired by such deceptive trade pmg;j{.mo

2. Where the commissioner has the authority to institute g .. ’
action or other proceeding, in lieu thereof or as a part thereof, ke mai
accept an assurance of discontinwance of any deceptive frade prgey; cy
Such assurance may include a stipilation for the voluntary payme,, be.
the alleged violator of the costs of investigation and the costs of ISt
ing the action or proceeding ard for the voluntary restitution of any
money or property acquired by deceptive trade practices. Excepr gy bro.
vided in the next sentence, any such assurance of discontinwance acee Pted
by the commissioner and any siuch stipulation filed with the court yj)
be confidential to the parties te such action or proceeding and 1o 1h,
court and its employees. Upon final judgment by the court that an injune-
tion or a temporary restraining order, issued as provided in subsection §
of this section, has been violated, an assurance of discontinuance gy
been vielated or a person has engaged in the same deceptive trade prye.
tice as had previously been enjoined, the assurance of discontinuance or
stipulation shall become a public record. Proof by a preponderance of
evidence of a violation of such un assurance constitutes prima facie eyi-
dence of a deceptive trade practice for the purpose of any eivil action or
proceeding brought thereafter by the conunissioner, whether a new action
or a subsequent motion or petition in any pending action or proceeding.

Sec. 23, 1. Sections 4 ro 32, inclusive, of this act do not prohibit the
commissioner from diselosing o any district attorney or law enforcement
officer ithe {act that a crime hag been commiitted by any person, if this fact
has become known as a revidt of anv investigation conducted pursnant (o
the provisions of sections 4 {0 32, inclusive, of this act,

2. Subject to the provisions of subsection 2 of secrian 22 of this acl,
the commissioner shall not make public the name of any person alleged to
have commiitted a decepfive trade practice. This subsection does not pre-
vent the commissioner from issuing public statements describing or warn-
ing of any conrse of conduct which canstitutes a deceptive trade practice.

SECc.24. 1. Prior to instituting any aciton pursiant o sections 25 to
31, inclusive, of thiy act, the district attorney shail ascertain whether or
not the action in question is subject to the regulatory authority of any
state agency, board, official or other authority established by virtue of the
Nevada Revised Statutes except the regulatory or administrative authority
provided to the conunissioner of consumer affairs by sections 4 to 32,
tnclusive, of this act.

2. If such action is subject to such regulatory authority or any regi-
lation duly adopted and promulgated or any statutes administered by any
state regulatory agency, board, official or other authority as provided i
subsection 1, the district attorney shall not institute any proceeding under
sections 25 to 31, inclusive, of this act until such state agency, board,
official or other state regulatory authority has had reasoneble time 10
}nves.tfgate or take any appropriate action with respect to the allege
acts.

3. For the purposes of this section, a reasonable time has elapsed if

or
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no final action or other disposition is made of any matter otherwise fall-
ing within the provisions of sections 4 to 32, inclusive, of this act within
30 days after such matier is referred 10 or brought to the attention of any
state agency, board, official or other regulatory authority except the cam-
missioner of consumer affairs.

4. This section does not prokibit the district attorney of any county
from filing an action pursuant to the provisions of sections 23 to 28, inclu-
sive, of this act, if the referral of any matters subject to the provisions of
this act to any state agency, board, official or other reguiatory authority
would cause immediate harm to the public of this state or endunger the
public health, safery or welfare, and such facts are shown by affidavit
or by verified complaint.

SEC. 23. Notwithstanding the requirement of knowledge as an element
of any practice enumerated in section 9 of this act as a deceptive trade
practice, and notwithstanding the enforcement powers granted to the
commissioner pursuant to sections 4 to 32, inclusive, of this act, whenever
the disirict attorney of any county has reason to believe that any person
is using, has used or is about to use any of the practices enumerated in
section 9 of this art, knowingly or otherwise, he may bring an action in
the naine of the State of Nevada against such person tvo obtain a tempo-
rary or permanent injunction aguinst such deceptive trade practice.

Scc, 26, Except gy otherwise provided in section 28 of this act,
appropriate notice must be given by the district attorney to any person
against whom an action is brought pursuant to section 25 of this act.
Such notice must state generally the relief sought and be served in uccord-
ance with scction 31 of this act at least 10 days prior to the filing of the
action.

SEc. 27.  Any action browght pursuant to section 22 or 25 of this act
muy be brought:

1. In a district court in the county in which the defendant resides or
has his principal place of husiness;

2. In the district court in Carson City if the parties consent therefo; or

3. In the district court in any county where a deceptive trade practice
has occurred. Any court in wlich an action is brought pursiant to section
22 or 25 of this act may Issue any temporary or perinanent [njunctioi in
accordance with the Nevada Rules of Civil Procedure to restrain and pre-
vent any violation of any provisions of sections 4 to 32, inclusive, of this
act, and such injuinctions shall be issued without bond.

Sec. 28. Whenever the district attorney has reason to believe that the
delay caused by complying with the notice requirement of section 26 of
this act would cause immediate harm to the public of this state or endan-
ger the public welfare, he may immediately institute a suit for injunctive
relief, including a request for a femporary restraining order, upon proof of
specific facts shown by affidavit or by verified complaint or otherwise that
such immediate harm will be or is likely io be caused by such delay. The
Nevada Rules of Civil Procedure pertaining to the issuance of temporary
restraining orders govern all actions instituted pursuant to this section.

SEC. 29, The court in which an action is brought pursuant io section
22 and sections 25 ta 28, inclusive, of this act may make such additional
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orders or judgments as may be necessary to restore to any person in inter
est any monecy or property, real or persomal, which may have pe,,
acquired by means of any deceptive trade practice which violates any o’;
the provisions of sections 4 to 32, inclusive, of this act, but Such adqg;
tional orders or judgments may be entered only after a final derermy,
ation has been made that G deceptive trade practice has occurred.

SeC. 30. 1. In proceeding pursuant to sections 26 to 30, inclusive
of this act, the district attorney may accept an assurance of discontin,.
ance with respect to any method, act or practice deemed 1o be g decep.
tive trade practice enumerated in section 9 of this act from any person
whao is engaged or is about to engage in such method, act or Practice by
following the procedures set forth in subsection 2 of section 22 of this act,

2. Any assurance made pursuant to subsection 1 shall be in Wwriting
and shall be filed with and subject to the approval of the district cour; in
the county in which the alleged violator resides or has his principal place
of business, or the district court in any county where any deceptive trads
practice has occurred or is about to occur or the district court agreed to
by the parties,

3. An assurance of discontinwance made pursuant to subsections 1
and 2 shall not be considered an admission of vielation for any purpose,
but is subject to the terms, limitations, and conditions of section 22 of this
acl.

SEC. 31.  Service of any notice under sections 25 to 30, inclusive, of
this act shall be made by personal service within the State of Nevada, but
if such service cannot be obtained, substituted service therefor may be
made in any of the following ways:

1. Personal service thereof outside the State of Nevada:

2. The mailing thereof by registered or certified mail to the last-
known place of business, residence or both whether inside or ouiside the
State of Nevada of such person for whom the rotice is intended, in which
event such service shall be deemed complete uipon the third day following
the mailing of any notice required under this section;

3. As to any person other than a natural person, service shall be in
the manner provided in the Nevada Rules of Civil Procedure for complet-
ing service of process on such a person, corporation, association or orga-
nization; or

4. Such service as any district court may direct in lieu of personal
service within the State of Nevada.

SEC. 32. 1. Any person who violates any court order or infunction
issued pursuant to sections 4 to 31, inclusive, of this act, upon a com-
plaint brought by the commissioner, the district attorney of any county
of this state :hally forfeit and pay to the general fund in the state treaswry
a civil penalty of not more than $10,000 for each violation. For the pur-
pose of this section, the court issuing any such order or injunction shall
retain jurisdiction over any such action or proceeding. Such civil penalties
shall be in addition to any other penalty or remedy available for the
enforcement of the provisions of sections 4 to 31, inclusive, of this act.

2. In any action brought pursuant to sections 22 and 25 to 28, incli-
sive, of this act, if the court finds that any person has willfully engaged in
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a deceplive trade practice enumerated in section 9 of this act, the com-
misstoner or the district attorney of any county in this state bringing
such action may recover a civil penalty not to exceed $2,500 for each
violation.

3. Any person, firm, or any officer or managing agent of any corpo-
ration or association who knowingly and willfully engages in a deceptive
trade practice eniumerated in section 9 of this act shall be punished:

(a) For the firsz or second offense, for a misdemeanor.

(b) For the third offense and all subsequent offenses, for a gross mis
demeanor,

4. As used in this section, the term “violation” includes a repetitive
or continuous viclation arising out of the same act. - =

SEC. 33. 1. Sections 1 and 2 of this act shall not become effective if
sections 41 and 42 of Assembly Bill 944 of thc 57th session of the
Nevada legislature becomes law.

2. Scctions 1.5 and 2.5 of this act shall not become effective if sec-
tions 41 and 42 of Assembly Bill 944 of the 57th session of the Nevada
legislature does not become law.

SEC. 34, This act shall become effective at 12:02 a.m. on July 1,
1973.

&

APPELLANT'S MOTION FOR JUDICIAL NOTICE 080



1242 JOURNAL OF THE ASSEMBLY \Q il 2 5 ATz

Senate Bill No. 571 having received a coastitutional majority, Mr.
Speaker pro Tempore declared it passed,
Bill ordered transmitted to the Senate,

Senate Bill No. 603.

Bill read third time.

Remarks by Messrs. Barengo, Demers, May, and Hayes.
Roll call on Senate Bill No. 603;

Yeas—38.

Nays—Torvinen,

Absent—DBickerstaff,

Senate Bill No. 603 having received a constitutional majority, Mr.
Speaker pro Tempore declared it passed.

Bill ordered transmitted to the Senate.

Assembly Bill No.
Bill read third time.
Roll call on Assembly Bill No. 301:

YeEAs—3E.

MNays—Hafen.

Absent—Bickerstaff,

Assembly Bill No. 301 having received a constitutional majority, Mr.
Speaker pro Tempore declared it passed. as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No., 835.

Bill read third time,

Roll call on Assembly Bill No. 835:

YEAS—39.

Nays—None.

Absent—Bickerstaff.

Assembly Bill No. 835 having received a constitutional majority, Mr.
Speaker pro Tempore declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 268.

Bill read third time.

Remarks by Messrs. Torvinen and Craddock.

Roll call on Senate Bill No. 268:

YEAs—24,

Nays—Banner, Barengo, Bremuer, Brookman, Craddock, Crawford, Dini,
Dreyer, Hickey, May, McNeel, Mello, Smalley, Ullom, Vergiels—135.

Absent—Bickerstaff.

Senate Bill No. 268 having received a constitutional majority, Mr,
Speaker pro Tempore declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 612,

Bill read third time.

Remarks by Mr. Demers.

Roll call on Senate Bill No. 612:

YEAs—30,

Nays—Barengo, Bennett, Brookman, Capurro, Crawford, McNeel, Smalley,

Ullom, Vergiels—9.
Absent—Bickerstaff.
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Roll call on Assembly Bill No. 62:

YEas—17.

Nars—Noape.

Absent—Close, Foley, Lamb-—3,

Assembly Bill No. 62 having rcceived a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly,

Assembly Bill No. 298.
Bill read third time.
Roll call on Assembly Bill No. 298:

YEas——18.

Nays—None.

Absent—Close, Foley—2,

Assembly Bill No. 298 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 301,
ilt read third time.
Roll call on Assembly Bill No, 301:

Yeas—I18.
Nars—Nope.
Absent—Close, Foley—2.

Assembly Bill No. 301 having received a constitutional majority, Mr.
President declared it !
Bill ordered transmitted to the Assembly.

Assembly Bill No. 511.

Bill read third time.

Roll call on Assembly Bill No. 511:

YEAs—19.

Navs—None,

Absent—Foley.

Assembly Bill No. 511 having received a constitutional majority, Mr,
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No. 835.
Bill read third time.
Roll call on Assembly Bill No. 835:

YEas—19%.

Niys-—None.

Abscot—Foley.

Assembly Bill No. 835 having received a constitutional majority, Mr.
President declared it passed.

Bill ordered transmitted to the Assembly.

Assembly Bill No, 806.
Bill read third time.
Roll call on Assembly Bill No. 806:

YEas—19.
NAYs—None.
Absent—Foley.
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counties having a population of less than 100,000 as determined by the
last preceding national census of the Burcau of the Census of the United
States Department of Commerce.

(9) Justices of the peace.

(10) Constables, except where otherwise provided by law.

2. The following officers shall be appointed:

{a) Notaries public.

(b) Commissioners of deeds for the respective states and territorics of
the United States and foreign countries.

(c) All officers wha arc not elected.

Sec. 2. NRS 512.020 is hereby amended to read as follows:

512.020 1. The inspector of mines shall not at the time of his Felec-
tion,J appoiniment, or at any time during the term of his office, be an offi-
cer, director or employee in or of any mining corporation in this state, or
in or of any milling corporation in the state engaged in the business of
smelting or reducing orcs.

2. 'The inspector of mines shall have had at least 7 years’ experience
in mines, mills, beneficiation plants or smelters, at lcast 3 years of
which shall be in underground mining.

Sec. 3. NRS 512.030 is hereby umended to read as follows:

512.030 1. The inspcetor of mines shall be [elccted every 4 years at
the same timc and in the same manncr as other officers of the executive
department of the State of Nevada are clected.J appointed by the Nevada
{ndustrial comemission.

2. He shall: [hold his office for the term of 4 years, or until his suc-
cessor is elected and qualified.J

(a) Serve at the pleasure of such commission: and

(b) Be in the unclassified service of the state.

SEC. 4. NRS 618.180 is hereby amended to read as follows:

., 618.180 1. The department of industrial safety shall have full power,
jurisdiction and authority over all employments; [not within the juris-
diction of the inspector of mines or the public service commission of
Nevada: ]

(a) To declare and prescribe what safety devices, safeguards or other
nieans or methods of protection are well adapted to render the employees
of every employment and place of employment safe as required by law
or lawful order.

(b) To fix such reasonable standards and to prescribe, modify and
enforce such reasonuable orders for the adoption, installation, use, main-
tenance and operation of safety devices, safeguards and other means or
methads of protection, to be as nearly uniform as practical, as may be
necessary to carry out all laws and lawful orders relative to the pro-
tection of the lives and safety of employees in employments and places of
employment.

(¢) To fix and order such reasonable standards for the construction,
;ctpalr and maintenance of places of employment as shall render them
afe.

(d) To require the performance of any other act which the protection
of the lives and safety of employees in employments and places of
employment may reasonably demand.

(e) To appoint advisers, and fix their compensation, who shall assist

-
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the department in establishing standards of safety, and the department
may adept and incorporate in its general orders such safety recommen-
daticns as it may receive from such advisers.

2. Nothing in this section shall be construed to invest the department
of industrial safety with any power, jurisdiction and authority over motor
vehicles operating on the public highways. ’ }

SEc. 5. Section 4 of this act shall not become effcetive if section 78
of Scnate Bill 629 of the 57th session of the Nevada legislature becomes
law.
SeC. 6. This act shall become effective at 12:01 am. on July 1, 1973,
for the purpose of precluding the nomination or clection of an inspector
of mines at the general clection in 1974, and shall become effective for
all other purposes on the 1st Monday of January 1975.

Assembly Bill No. 30]-—Committee en Commerce

CHAPTER 729 s

AN ACT relating to consumer protection; creating the consumer affairs divisiqn.of
the department of commerce; repulating deceptive trade practices; providing
injunctive relief; providing a methed of voluntary compliance; providing for
notice; providing penalties; and providing other matters properly relating
thereto,

s [Approved April 30, 1973]

The Pcople of the State of Nevada, represented in Senate and Assembly,

do enact as follows:

SecTioN 1, NRS 232.230 is hereby amended to read as follows:

232.230 1. The department of commerce is hereby created. .

2. The department shall consist of a director and the following divi-
SI0MS:

(a) Banking division.

(b) Consumer affairs division.

(c) Insurance division.

[(c)] (d) Real estate division.

L(d)] (e) Savings and loan division.

SEc. 1.5. NRS 232.230 is hereby amended to read as follows:

232.230 1. The department of commerce is hereby created.

2. 'The department shall consist of a director and the following
divisions:

(a) Banking division,

(b) Consumer affairs division.

(¢t Insurance division.

[(c)] (d)Real estate division.

[(d)] f{e) Savings and loan division,

[(e)X (1) State fire marshal division.

SEc. 2. NRS 232,250 is hercby amended te read as follows:

232250 The director shall:

1. Appoint, with the consent of the governor, a chief of each of the

APPELLANT'S MOTION FOR JUDICIAL NOTICE 083


george
Highlight


30

370

1482 LAWS OF NEVADA

divisions of the department. In making such appointments, the director
shall obtain lists of nominees from recognized professional organizations,
if any, in the appropriate professions and shall make such appointments
after consultation with and concurrence of such organizations. The chief
of the banking division shall be known as the superintendent of banks,
the chief of the consumer affairs division shall be known as the commis-
sioner of consumer affairs, the chief of the insurance division shall be
known as the commissioner of insurance, the chief of the real estate
division shall be known as the real cstate administrator, and the chief
of the savings and loan division shall be known as the commissioner of
savings associations.

2. Be responsible for the administration, through the divisions of the
department, of the provisions of Titles 55 to 57, inclusive, of NRS, chap-
ter 645 of NRS, sections 4 to 32, inclusive, of this act, and all other pro-
visions of law relating to the functions of the divisions of the department.

Sec. 2.5, NRS 232.250 is hereby amended to read as foltows:

232.250 The director shall:

1. Appeint, with the consent of the governor, a chief of each of the
divisions of the department. In making such appointments, the director
shall obtain lists of pominees from rccognized profcssional organiza-
tions, if any, in the appropriate professions and shall make such appoint-
ments after consultation with and concurrence of such organizations.
The chief of the bunking division shall be known as the superintendent
of banks, the chief of the consumer affairs division shall be known as
the commissioner of consumer affairs, the chief of the insurance division
shall be known as the commissioncr of insurance, the chicf of the real
estate division shall be known as the real cstate administrator, the chick
of the savings and loan divisien shall be known as the commissioner of
savings associations and the chief of the state fire marshal division shall
be known as the state fire marshal,

2. Be responsible for the administration, through the divisions of the
department, of the provisions of Title 55 to 57, inclusive, of NRS,
chapter 645 of NRS, sections 4 to 32, inclusive, of this act, and all
other provisions of law relating to the functions of the divisions of the
department.

Sec, 3. Chapter 598 of NRS is hereby amended by adding thereto the
provisions set forth as scctions 4 to 32, inclusive, of this act.

SEC. 4, As used in sections 4 to 32, inclusive, of this act, unless the
caontext otherwise requires, the words and termns defined in sections 5 to
1_6, inclusive, of this act have the meanings ascribed to them in such sec-
lions.

SeC. 5. “Advertisement” means the attempt by publication, dissem-
ination, solicitation or circulation to induce, directly or indirectly, any
person te enter into any obligation or to acquire any title or interest in
any property.

3%°¢ SEC, 6. “Certification mark” means a mark used in connection with

N
<

the goods or services of @ person other than the certifier to indicate geo-
graphic origin, material, mode of manufacture, quality, accuracy or other
characteristics of the goods or services or to indicate that the work or

labor on the goods or services was performed by members of a union or
other organization.

FIFTY-SEVENTH SESSION 1483

Sec. 7. “'Collective mark” means a mark used by members of a coop-5° 2 2P

erative, association or other collective group or organization to fdeqtify
goods or services and distinguish them from those of others, or to indicate
membership in the collective group or organization.

SeC. 8. “Commissioner” means the commissioner of consumer affairs. 5552 5¢
SEC. 9. A person engages in a “deceptive trade practice” when in the 5%5%ists/:

course of his business or occupation he:

1. Knowingly passes off goods or services as those of another.

2. Knowingly makes a false representation as to the source, sponsor-
ship, approval or certification of goods or services.

3. Knowingly makes a false representation as to affiliation, connec-
tion, association with or certification by another. o

4. Uses deceptive representations or designations of geographic origin
in conmection with goods or services. o

5. Knowingly makes a false representation as to the charactenst_acs,
ingredients, uses, benefits, alterations or quantiries of goods or services
or a false representation as to the sponsorship, approval, status, affiliation
or connection of a person therewith.

6. Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, used or
secondhand.

7. Represents that goods or services are of a particular stand_’ard,
quality or grade, or that goods are of a particular style or model, if he
knows or should know that they are of another.

& Disparages the goods, services or business of another by false or
misleading representation of fact.

9. Advertises goods or services with intent not to sell them as adver-
tised.

10. Advertises goods or services with intent not to supply n:’.flsqna{)ly
expectable public demand, unless the advertisement discloses a limitation
of quantity.

11. Advertises under the guise of obtaining sales personnel when
in fact the purpose is to first sell a product or service to the sales per-
sonnel applicant. )

]2. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, existence of or amounts
of price reductions. _ )

13. Employs “bait and switch” advertising, which consists of an
attractive but insincere offer to sell a product or service which the seller
in truth does not intend or desire to sell, accompanied by one or more
of the following practices:

(a) Refusal 1o show the product advertised.

(b} Disparagement in any material respect of the advertised product or
the terms of sale.

(c) Requiring tie-in sales or other undisclosed conditions to be met
prior to selling the advertised product or service. ) .

(d) Refusal to take orders for the product advertised for delivery within
a reasonable time. o

{e) Showing or demonstrating a defective product whick is unusable or
iml:{;racrical for the purposes set forih in the advertisement.
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(f) Accepting a deposit for the product and subsequently switching
the purchase order to a higher priced item.

(g) Failure to make deliveries of the product within a reasonable time
or to make a refund therefor,

14, Knowingly fails to identify flood-damaged or water-damaged
goods as to such damages.

15.  Solicits by telephone or door to door as a seller, unless the seller
identifies himself, whom he represents and the purpose of his call within
30 seconds after beginning the conversation.

16. Knowingly states that services, replacement parts or repairs are

needed when no such services, replacement parts or repairs are actually

needed,

~2e SEC. 10, "Mark™ meaus a word, name, symbol, device or any com-
bination of the foregoing in any form or arrangement.

3¢ SEC. 11 "Persun” means an individual, corporation, business trust,
estate, trust, partnership, unincorporated association, two or more of any
of the foregoing having a jvint or common interest, or any other legal
or contmerical entity.

¢ SEC. 12, “Property” means any real or personal property, or both
real and personal property, intangible property or services.

-&e SEC. 13, “Service mark” means a mark used by a person to identify
services and to distinguish them from the services of others.

Sz SEC. 14, “Sale” includes any sale, offer for sale or attempt to sell any
property for any consideration.

‘7c  SEC. 15, “Trademark” means a mark used by a person to identify

) goods and to distinguish them from the goods of others.

“Fe  SEC. 16. “Trade nume” means a word, name, symbol, device or any
combination of the foregoing in any form or arrangement used by a
person to identify his business or occupation, and to distinguish it from
the business or occupation of others.

#¢  SEC.17. 1. Evidence that a person has engaged in a deceptive trade
practice is prima facie evidence of intent to injure competitors and to
destroy or substantially lessen competition.

o2 The deceptive trade practices listed in section 9 of this act are
in eddition to and do not limit the types of unfair trade practices action-
able at common law or defined as such in other statutes of this state.

sop SEC. 18, L Sections 4 to 32, inclusive, of this act do not apply to:

{a) Conduct in compliance with the orders or rules of, or a statute
administered by, a federal, state or local governmental agency,

‘ (b} Publishers, including outdoor advertising media, advertising agen-
cies, broadcasters or printers engaged in the dissemination of information
or reproduction of printed or pictorial matter who publish, broadcast or
reproduce material without knowledge of ifs deceptive character.

(¢) Actions or appeals pending on Tuly 1, 1973.

2. Sections 4 1o 32, inclysive, of this act do not apply to the use by
a person of any service mark, trademark, certification mark, collective
mark, trade name or other trade identification which was used and not
abandoned prior to July 1, 1973, if the use was in good faith and is other-

;}Ji_se Ic;wful except for the provisions of sections 4 to 32, inclusive, of
Us act.

L,

[
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SEC. 19.  When the comumissioner has cause to believe that any person 5755

has engaged or is engaging in any deceptive trade practice, he may:

1. Request such person to file a stalement or report in writing under
oath or otherwise, on such forms as shall be prescribed by the commis-
sioner, as to all facts and circumstances concerning the sale or advertise-
ment of property by such person, and such other data and information
as he may deem necessary.

2. Examine under oath any person in connection with the sale or
advertiserent of any property.

3. Examine any property or sample thereof, record, book, docu-
ment, account or paper as he may deem necessary.

4. Muke triue copies, af the expense of the consumer affairs division
of the department of commerce, of any record, book, document, account
or paper examined, as provided in subsection 3 of this section, which
copies may be offered into evidence in lien of the originals thereof in
actions brought pursuant to sections 21 and 22 of this act.

5. Pursuant to an order of any district court, impound any sample
of property which is material 1o such deceptive trade practice and retain
the property in his possession until completion of all proceedings as pro-
vided in sections 4 to 32, inclusive, of this act. An order shall not be
issued pursuant to this subsection unless the commissioner and the court
give the accused full opportunity to be heard and unless the commissioner
proves by clear and convincing evidence that the business activities of
the accused will not be impaired thereby.

SEC. 20. 1. The commissioner, in addition to other powers conferred 576 5

upon him by this act, may issue subpenas to require the attendance of
witnesses or the production of documents, administer oaths, conduct
hearings in aid of any investigation or inquiry and prescribe such forms
and promulgate such rules as may be necessary to administer the provi-
siony of this act.

2. Service of any notice or subpena shall be made as provided in
N.R.C.P. 45(c).

Sec. 21.  [If any person fails to cooperate with any investigation, as 55452

provided in section 19 of this act, or if any person fails to obey a sub-
pena issued by the commissioner, the commissioner may apply to any
district cour! for equitable relief. Such application shall state reasonable
grounds showing that such relief is necessary fo terminate or prevent a
deceptive trade practice. If the court is satisfied of such reasonable
grounds, the court may:

1. Grant injunctive relief restraining the sale or advertisement of uny
property by such person.

2. Require the attendance of or the production of documents by such
person, or both,

3.  Grant other relief necessary to compel compliance by suclt person.

Sec. 22. 1. Notwithstanding the requirement of knowledge as an ele- 578 .57/

ment of any practice enumerated in section 9 of this act as a deceptive
trade practice, when the commissioner has cause to believe that a person
has engaged or is engaging in any of the practices enumerated in section
9 of this act, knowingly or otherwise, e may apply for an injunction or
temporary restraining order, as provided in N.R.C.P. 63, prohibiting such
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person from continuing such practices. The court may make orders or
judgments necessary to prevent the use by such person of any such decep-
tive trade practice or to restore to any other person any money or prop-
erty which may have been acquired by such deceptive trade practices.

2. Where the commissioner has the authority to institute a civil
action or other proceeding, in lieu thereof or as a part thereof, he may
accept an assurance of discontinuance of any deceptive trade practice.
Such assurance may include a stipulation for the voluntary payment by
the alleged violator of the costs of investigation and the costs of institut-
ing the action or proceeding and for the voluntary restitution of any
money or property acquired by deceptive trade practices. Except as pro-
vided in the next sentence, any such assurance of discontinuance accepted
by the commissioner and any such stipulation filed with the court shall
be confidential to the parties to such action or proceeding and to the
court and its employees. Upon final judgment by the court that an injunc-
tion or a temporary restraining order, issued as provided in subsection I
of this section, has been violated, an assurance of discontinuance has
been violated or a person has engaged in the same deceptive trade prac-
tice as had previously been enjoined, the assurance of discontinuance or
stipulation shall become a public record. Proof by a preponderance of
evidence of a violation of such an assurance constitutes prima facie evi-
dence of a deceptive trade practice for the purpose of any civil action or
proceeding brought thereafter by the commissioner, whether a new action
or a subsequent motion or petition in any pending action or proceeding.

SEC. 23. 1. Sections 4 to 32, inclusive, of this act do not prohibit the
commissioner from disclosing to any district attorney or law enforcement
officer the fact that a crime has been committed by any person, if this fact
has become known as a result of any investigation conducted pursuant to
the provisions of sections 4 to 32, inclusive, of this act.

2. Subject to the provisions of subsection 2 of section 22 of this act,
the commissioner shall not make public the name of any person alleged to
have committed a deceptive trade practice. This subsection does not pre-
vent the commissioner from issuing public statements describing or warn-
ing of any course of conduct which constitutes a deceptive trade practice.

SEC. 24. 1. Prior to instituting any action pursuant to sections 25 to
31, inclusive, of this act, the district attorney shall ascertain whether or
not the action in question is subject to the regulatory authority of any
state agency, board, official or other authority established by virtue of the
Nevada Revised Statutes except the regulatory or administrative authority
provided to the commissioner of consumer affairs by sections 4 to 32,
inclusive, of this act.

2. If such action is subject to such regulatory authority or any regu-
lation duly adopted and promulgated or any statutes administered by any
state regulatory agency, board, official or other authority as provided in
subsection 1, the district attorney shall not institute any proceeding under
sections 25 to 31, inclusive, of this act until such state agency, board,
official or other state regulatory authority has had reasonable time to
;':nvestigate or take any appropriate action with respect to the alleged

acts.
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3. For the purposes of this section, a reasonable time has elapsed if
no final action or other disposition is made of any matter otherwise fall-
ing within the provisions of sections 4 to 32, inclusive, of this act within
30 days after such matter is referred to or brought to the attention of any
state agency, board, official or other regulatory authority except the com-
missioner of consumer affairs.

4. This section does not prohibit the district attorney of any county
from filing an action pursuant to the provisions of sections 25 to 28, inclu-
sive, of this act, if the referral of any matters subject to the provisions of
this act to any state agency, board, official or other regulatory authority
would cause immediate harm to the public of this state or endanger the
public health, safety or welfare, and such facts are shown by affidavit
or by verified complaint.

SEC. 25. Notwithstanding the requirement of knowledge as an element
of any practice enumerated in section 9 of this act as a deceptive trade
practice, and notwithstanding the enforcement powers granted to the
commissioner pursuant to sections 4 to 32, inclusive, of this act, whenever
the district attorney of any county has reason to believe that any person
is using, has used or is about to use any of the practices enumerated in
section 9 of this act, knowingly or otherwise, he may bring an action in
the name of the State of Nevada against such person to obtain a tempo-
rary or permanent injunction against such deceptive trade practice.

SEC. 26. Except as otherwise provided in section 28 of this act,
appropriate notice must be given by the district attorney to any person
against whom an action is brought pursuant to section 25 of this act.
Such notice must state generally the relief sought and be served in accord-
ance with section 31 of this act at least 10 days prior to the filing of the
action.

SEC. 27. Any action brought pursuant to section 22 or 25 of this act
may be brought:

1. In a district court in the county in which the defendant resides or
has his principal place of business;

2. In the district court in Carson City if the parties consent thereto; or

3. In the district court in any county where a deceptive trade practice
has occurred. Any court in which an action is brought pursuant to section
22 or 25 of this act may issue any temporary or permanent injunction in
accordance with the Nevada Rules of Civil Procedure to restrain and pre-
vent any violation of any provisions of sections 4 to 32, inclusive, of this
act, and such injunctions shall be issued without bond.

SEC. 28. Whenever the district attorney has reason to believe that the
delay caused by complying with the notice requirement of section 26 of
this act would cause immediate harm to the public of this state or endan-
ger the public welfare, he may immediately institute a suit for injunctive
relief, including a request for a temporary restraining order, upon proof of
specific facts shown by affidavit or by verified complaint or otherwise that
such immediate harm will be or is likely to be caused by such delay. The
Nevada Rules of Civil Procedure pertaining to the issuance of temporary
restraining orders govern all actions instituted pursuant to this section.

SEC. 29. The court in which an action is brought pursuant to section
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22 and sections 25 to 28, inclusive, of this act may make such additional
orders or judgments as may be necessary to restore to any person in inter-
est any money or property, real or personal, which may have been
acquired by means of any deceptive trade practice which violates any of
the provisions of sections 4 to 32, inclusive, of this act, but such addi-
tional orders or judgments may be entered only after a final determin-
ation has been made that a deceptive trade practice has occurred.

SEC. 30. 1. In proceeding pursuant to sections 26 to 30, inclusive,
of this act, the district attorney may accept an assurance of discontinu-
ance with respect to any method, act or practice deemed to be a decep-
tive trade practice enumerated in section 9 of this act from any person
who is engaged or is about to engage in such method, act or practice by
following the procedures set forth in subsection 2 of section 22 of this act.

2. Any assurance made pursuant to subsection 1 shall be in writing
and shall be filed with and subject to the approval of the district court in
the county in which the alleged violator resides or has his principal place
of business, or the district court in any county where any deceptive trade
practice has occurred or is about to occur or the district court agreed to
by the parties.

An assurance of discontinuance made pursuant to subsections 1
and 2 shall not be considered an admission of violation for any purpose,
but is subject to the terms, limitations, and conditions of section 22 of this
act.

SEC. 31. Service of any notice under sections 25 to 30, inclusive, of
this act shall be made by personal service within the State of Nevada, but
if such service cannot be obtained, substituted service therefor may be
made in any of the following ways:

1. Personal service thereof outside the State of Nevada;

2. The mailing thereof by registered or certified mail to the last-
known place of business, residence or both whether inside or outside the
State of Nevada of such person for whom the notice is intended, in which
event such service shall be deemed complete upon the third day following
the mailing of any notice required under this section;

3. As to any person other than a natural person, service shall be in
the manner provided in the Nevada Rules of Civil Procedure for complet-
ing service of process on such a person, corporation, association or orga-
nization; or

4. Such service as any district court may direct in lieu of personal
service within the State of Nevada.

SEc. 32. 1. Any person who violates any court order or injunction
issued pursuant to sections 4 to 31, inclusive, of this act, upon a com-
plaint brought by the commissioner, the district attorney of any county
of this state shall forfeit and pay to the general fund in the state treasury
a civil penalty of not more than $10,000 for each violation. For the pur-
pose of this section, the court issuing any such order or injunction shall
retain jurisdiction over any such action or proceeding. Such civil penalties
shall be in addition to any other penalty or remedy available for the
enforcement of the provisions of sections 4 to 31, inclusive, of this act.

2. In any action brought pursuant to sections 22 and 25 to 28, inclu-
sive, of this act, if the court finds that any person has willfully engaged in
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a deceptive trade practice enumerated in section 9 of this act, the com-
missioner or the district attorney of any county in this state bringing
such action may recover a civil penalty not to exceed $2,500 for each
violation.

3. Any person, firm, or any officer or managing agent of any corpo-
ration or association who knowingly and willfully engages in a deceptive
trade practice enumerated in section 9 of this act shall be punished:

(a) For the first or second offense, for a misdemeanor.

(b) For the third offense and all subsequent offenses, for a gross mis-
demeanor.

4. As used in this section, the term “violation” includes a repetitive
or continuous violation arising out of the same act.

SEc. 33. 1. Sections 1 and 2 of this act shall not become effective if
sections 41 and 42 of Assembly Bill 944 of the 57th session of the
Nevada legislature becomes law.

2. Sections 1.5 and 2.5 of this act shall not become effective if sec-
tions 41 and 42 of Assembly Bill 944 of the 57th session of the Nevada
legislature does not become law.

SEC. 34. This act shall become effective at 12:02 a.m. on July 1,
1973.

Assembly Bill No. 416—Messrs. Barengo, Hayes, Ullom, Wittenberg and Huff
CHAPTER 730

AN ACT relating to criminal appeals; eliminating interlocutory appeals from certain
orders of the district court; and providing other matters properly relating thereto.

[Approved May 1, 1973]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTioON 1. NRS 177.015 is hereby amended to read as follows:

177.015 1. The party aggrieved in a criminal action, whether that
party be the state or the defendant, may appeal only as follows:

(a) To the district court of the county from a final judgment of the
justice’s court.

(b) To the supreme court from [:

(1) An] an order of the district court granting a motion to dismiss,
a motion for acquittal or 2 motion in arrest of judgment, or granting or
refusing a new trial.

[(2) Upon good cause shown, any pretrial order of the district court
granting or denying a motion to suppress evidence made pursuant to NRS
174.125. Notice of such appeal shall be filed with the clerk of the district
court within 2 judicial days and with the clerk of the supreme court within
5 judicial days after the ruling by the district court. The clerk of the
district court shall notify counsel for the other party, or in the case of a
defendant without counsel, the defendant, within 2 judicial days of the
filing of the notice of appeal. The supreme court may establish such
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Assembly History, Fifty-eighth Session . 107
A. B. 318—Committee on Legislative Functions, Feb. 25.

Summary—Extends certain legislative travel allowances to include travel
expenses to and from committee and subcommittee hearings. Fiscal
Note: No. (BDR 17-1065) '

Feb. 25—Read first time. Declared an emergency measure under the
Constitution. Read third time. Passed. Title approved. To Senate.
In Senate. Read first time. Referred to Committee on Legislative
Functions. To committee. From committee: Do pass. Declared an
emergency measure under the Constitution. Read third time. Passed.
Title approved. To Assembly.

Feb. 26—In Assembly. To printer. From printer. To enrollment.

Feb. 27—Enrolled and delivered to Governor.

Feb. 28— Approved by the Governor. Chapter 32.

Effective February 28, 1975.

A. B. 319—Hayes, Mann, Coulter, Christensen, Banner, Benkovich,

Price, Vergiels, Murphy, Craddock, Demers, Sena, Polish, and
Barengo, Feb. 25.

Summary—Provides cause of action for victim of consumer fraud. Fiscal
Note: No. (BDR 3-461)

Feb. 25—Read first time. Referred to Concurrent Committees on Judi-
ciary and Commerce. To printer. :

Feb.26—From printer. To committees. 3/bj 3/!4

v’May 6—From Concurrent Committee on Judiciary: Amend, and do pass
as amended. Placed on Second Reading File. Read second time.
Amended. To printer.

May 7—From printer¥To engrossment. Engrossed. To Concurrent Com-
mittee on Commerce. 5[13; § 13

v"May 15—From Concurrent Committee on Commerce: Amend, and do
pass as amended. Placed on General File. Read third time. Amended.
Action of adoption of amendment rescinded. Taken from General
File. Placed on Chief Clerk’s desk.

v May 16—Taken from Chief Clerk’s desk. Placed on General File. Read
third time. Amended. To printer. From printer¥To re-engrossment.:
Re-engrossed.

v May 17—Read third time. Passed, as amended. Title approved, as
amended. To Senate, In Senate, Read first time. Referred to Com-
mittee on Judiciary. To committee. ~No Committee discussion iN minuks

v"May 19—From committee: Do pass. Declared an emergency measure
under the Constitution. Read third time. Passed. Title approved. To
Assembly. In Assembly. To enrollment.

May 20—Enrolled and delivered to Governor. Approved by the Gov-

ernor. Chapter 629.
Effective July 1, 1975.
A. B. 320—Brookman, Murphy, Bremner, Barengo, Mann, Price, Ben-
nett, Craddock, Dreyer, Sena, Jeffrey, Coulter, Schofield, Harmon,
Heaney, Hayes, Vergiels, Wagner, Robinson, Weise, Polish, Chaney,

Getto, Wittenberg, Demers, Ford, Benkovich, Dini, May, and
Moody, Feb. 25.

Summary—Prohibits charging fee for use of public toilet. Fiscal Note:
No. (BDR 40-392)

Feb. 25—Read first time. Referred to Committee on Government Affairs.
To printer.

Feb. 26—From printer. To committee.

Mar. 5-——From committee: Do pass.

Mar. 6-—Read second time. To engrossment. Engrossed.

Mar. 7—Read third time. Passed. Title approved. To Senate,

Mar, 10—In Senate. Read first time. Referred to Committee on Govern-
ment Affairs. To committee.
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SUMMARY OF LEGISLATION __,_33___5._..
LEGISLATIVE COUNSEL BUREAU - RESEARCH DIVISION

A.B. 319 (chapter 629) establishes consumer fraud as a separate
cause of action apart from breach of contract or other causes of
action in commercial dealings.

APPELLANT'S MOTION FOR JUDICIAL NOTICE 090 2


george
Highlight


et pt .
OO = Ut GO DO

12
14

[y
w

A.B. 319

ASSEMBLY BILL NO. 319—ASSEMBLYMEN HAYES, MANN,
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE,
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA,
POLISH AND BARENGO

FEBRUARY 25, 1975

O
U

Referred to Concurrent Committees on Judiciary and Commerce

SUMMARY—Provides cause of action for victim of consumer fraud.
Fiscal Note: No. (BDR 3-461)

>

EXPLANATION—Matter in italics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to civil actions; providing for a separate cause of action for a
victim of consumer fraud; providing that double damages are to be awarded;
and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. Chapter 41 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

1. An action may be brought by any person who is a victim of con-
sumer fraud.

2. As used in this section, “consumer fraud”’ means:

(a) An unlawful act as defined in NRS 119.330;

(b) An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410.

3. If the claimant is the prevailing party, the court shall award double -
the damages that he has sustained and shall also award attorney fees and i
costs. If the facts warrant, the court may further award punitive damages *

to the successful claimant.
4. Any action brought pursuant to this section is not an action upon
any contract underlying the original transaction.

®
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ASSEMBLY JUDICIARY COMMITTEE
58th NEVADA ASSEMBLY SESSION

MINUTES

March 6, 1975

This meeting of the Assembly Judiciary Committee was called
to order by Chairman Barengo on Thursday, March 6, 1975 at
the hour of 8:46 a.m.

MEMBERS PRESENT: Messrs. BARENGO, BANNER,
HEANEY, HICKEY, LOWMAN,
POLISH, SENA, Mrs. HAYES
and Mrs. WAGNER.

MEMBERS ABSENT: NONE .

Cuests present at this meeting cof the Committee were:

John R. Kimball, representing the 16 City Advisory Committee
for the Aging; Nick Lusich, representing the Reno Chamber of
Commerce; Daryl E. Capurro, representing the Nevada Motor
Transport Association and Nevada Franchised Auto Dealers
Association; Pete Kelle , representing the Nevada Recail
Association; Bob O0'Connell, representing the Nevada Retail
Association; Nat Standing, from the J. C. Penney Co.;-

Rusty Nash, Esq., Deputy Washoe County District Attorney;
Joe Lawler, representing the State of Nevada's Consumer
Affairs Division; and Robert L. Weise, State Assemblyman.
The Guest Register from this meeting is attached hereto.

Speaking regarding A.B.328 was Assemblyman Weise, the main
sponsor of the bill. This bill would terminate alimony
payments to an individual who has been cohabiting with a
member of the opposite sex, but who doesn't want to en-
gage in marriage for fear of losing the alimony payments.
Mr. Weise discussed possible amendments to this bill,

and he presented the Chairman with a copy of those said
amendments. Mr. Weise said that the bill specifically omits
the homosexual relationship because of the difficulty to
define the situation in a bill. Mr. Weise stated that
California has this type of statute, and because of the
divorce situation here in Nevada, we probably need this
kind of statute even more.

Next to testify was Joe Lawlor, State of Nevada Consumer

Affairs, who spoke in favor of _A.B.31%2. The Consumer
Affairs Division is in support of this bill.
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In opposition to the bill was Nick Lusich, President of

the Reno Chamber of Commerce, who stated in regard to
A.B.319 that if there was any consumer fraud, this cer-
tainly was no way to stop it. He said that if the Consumer
Affairs Division needs more money to enforce and prosecute
offenders, he was certainly in favor of this, but he was
definitely in opposition to passage of this bill. He ad-
vised the Committee to consider what this type of legisla-
tion costs and who pays for it. He pointed out how diffi-
cult it is for the businessman to obtain insurance coverage
after having been taken to court for alleged consumer fraud.
He said that the State of Nevada deserves legislation which
would penalize only the offender. Mr. Lusich was then
questioned by the Committee.

Next to testify was Pete Kelley, Nevada Retail Association,
who referred to S.B.79 and pointed out that included in
this Senate Bill was good protection against consumer fraud.
Mr. Kelley stated that he thinks there is no real reason
for A.B.319, as all of the matters referred to in that bill
are contained in the Deceptive Trade Practices Act.

Mr. Banner was excused from this meetlng to chalr a
meeting of the Assembly Labor Cemmlttee‘

Next to testify was Daryl Capurro, representing the Newvada
Motor Transport Association, and more particularly with
reference to A.B.319 the Nevada Franchised Auto Dealers.

He supported Mr. Lusich's testimony, and stated that they
wish to get rid of the fellow who is going to intentionally
misrepresent his product, services or business. The group
which Mr. Capurro represents is in opposition to A.B.319,
and stated that there were several areas in which they found
objection. He said that auto dealers were finding themselves
in court more often than they were running their business.
Whether or not consumer fraud is proved by the court, the
fact that the man has gone to court to defend himself is a
consideration of the insurance companies when he needs in-
surance for protection. Mr. Capurro also stated that they
find it hard to justify the practice of awarding more
damages than were actually sustained. Further discussion
and questioning by this Committee continued.

Next to testify was Rusty Nash, Esqg., Deputy Washoe County
District Attorney. He stated that he was an advisor to

the Consumer Protection Unit. He said he noticed both in
last session and this session of the Legislature that when-
ever a bill was introduced which was a consumer bill, busi-
nessmen seemed to oppose it. He said that A.B.319 gives

as much protection to the businessman as it can to the
consumer. Current law already provides a cause of action
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for consumer frauds. Common law fraud is a rather complex
action to bring. Mr. Nash said that the type of legisla-
tion which this Committee was then considering gives relief
directly to the person who deserves relief--the person who
has been taken advantage of. He said A.B.319 refers to

the person who wilfully and intentionally tries to defraud
the public--not the normal businessman. With this legisla-
tion anyone can bring this kind of action on his own behalf
in Small Claims Court and not have to go through an attorney.
He believes that legislation such as this is essential and

crucial. The Committee then began its questioning of
Mr. Nash.

Mr. Barengo passed out copies of a proposed amendment to
A.B.296 submitted by Mr. Heaney, a copy of which is attached.

There was a motion and a second, and Mr. Barengo then
adjourned this meeting at 9:52 a.m.
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ASSEMBLY JUDICIARY COMMITTEE
58th NEVADA ASSEMBLY SESSION

MINUTES
March 14, 1975

This meeting of the Assembly Judiciary Committee was called
to order by Chairman Barengo on Friday, March 14, 1975 at
the hour of 8:30 a.m,

MEMBERS PRESENT: Messrs. BARENGO, BANNER, HEANEY, HICKEY,
LOWMAN, POLISH, SENA, Mrs. HAYES and
Mrs. WAGNER.

MEMBERS ABSENT: NONE.

Guests present at this meeting were Neil D. Humphrey,
Chancellor of the University of Nevada System; Howard
Barrett, State of Nevada Budget Director; Judge Keith C.
Hayes; and Dr. Brock Dixon, representing the University

of Nevada, Las Vegas. Guest Register is attached to these
Minutes.

In regards to A.B.45, Assemblyman Darrell Dreyer testified.
Mr. Dreyer introduced this bill, and he said he requests an
amendment on Line 10. In addition to notifying the District
Attorney, Mr. Dreyer requests that the Sheriff and Chief of
Police be inserted. He said he has word from the Sheriffs’
group that they support this bill. He also requests that
on Page 2, the FBI and CII be eliminated. Chairman Barengo-
stated that it was his understanding that a request can be
made of these agencies, but they do not have to honor the
request for records.

Next to testify in regards to A.B.305 was Neil Humphrey,
representing the University of Nevada. This bill was intro-
duced to accomplish a result desired by the administration
and the Board of Regents. They have a code of conduct at
the University, which is adopted by the Regents. Under that
code of conduct, a student or employee may be suspended and
ordered off the campus. They have found in this situation,
which does not occur with much frequency, they have a legal
difficulty. Each time the person in question comes back
onto the campus he must be served anew before he can be
arrested. This bill, if passed, would allow one service in
the beginning, and if he came back onto the campus again,
the campus police could arrest him immediately. There
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compensated under the law, you have to be attempting to
prevent the commission of a crime and not defending your-
self--or assisting a police officer in the prevention of

a crime. The case of Mr. Garske was the first and last case
handled by a previous Board of Examiners during the previous
administration. The present Board feels this is not a

true "victims of crime" bill. They would request that this
Legislature "clean up" the law so that it can be interpre-
ted as the Legislature means it. Further detailed ques~-
tioning of Mr. Barrett continued by this Committee.

Mr. Hickey moved DO PASS as to A.B.284, and Mr. Lowman
seconded. Discussion continued, and it was suggested that .
Section 7 be taken out of the bill and that it include all
crimes rather than certain crimes. Mr. Barengo then appointed
Mr. Heaney to work out more appropriate language for this bill.

Considering A.B.45, Mrs. Wagner moved indefinite postpone-
ment. Mr. Hickey secounded. Legislation Form is attached

hereto. A vote was taken and 7 members of this Committee

voted in favor of indefinite postponement. Mr. Lowman and
Mr. Sena dissented.

MOTION CARRIED INDEFINITELY POSTPONE A.B.45.

Next, A.B.319 was discussed. Chairman Barengo made general.
comments in regard to this bill. There were some suggested
amendments to this bill, and Mr. Banner moved DO PASS AS
AMENDED. Mrs. Wagner seconded. A unanimous vote in favor of
passage as amended followed. Form attached.

MOTION CARRIED DO PASS A.B.319 AS AMENDED.

Chairman Barengo announced to this Committee that Amendment

No. 4557 to A.B.124 was received by this Committee. Mr.
Barengo then briefly went over the amendment to this bill for
the benefit of the Committee. It was moved and seconded that
this Committee concur with Amendment No. 4557 to A.B.l124. The
Committee then voted unanimously to concur with this amendment.

After a motion and a second, and there being no further busi-

ness for this Committee to consider at this meeting, Chairman
Barengo adjourned the meeting at 10:07 a.m.
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97, 489, 537, 625, 667, 679, 700, 704, 716, and 739 be placed on the
Second Reading File.
Motion carried.

Assemblyman Dini moved that the Assembly recess until 2 p.m.
Motion carried.

Assembly in recess at 12:19 p.m.

ASSEMBLY IN SESSION
At2:10 p.m.
Mr. Speaker presiding.
Quorum present.

REPORTS OF COMMITTEES
Mr. Speaker:

Your Committee on Commerce, to which was referred Assembly Bill No. 594,
has had the same under consideration, and begs leave to report the same back
with the recommendation: Amend, and do pass as amended.

- RoOBERT E. ROBINSON, Chairman

INTRODUCTION, FIRST READING, AND REFERENCE

By Assemblymen Jeffrey, Vergiels, Benkovich, Craddock, Polish,
Banner, and Price:

Assembly Bill No. 780—An Act relating to unemployment compensa-
tion; increasing maximum weekly benefit amount.

Assemblyman Jeffrey moved that the bill be referred to the Com-
mittee on Commerce.

Motion carried.

SECOND READING AND AMENDMENT

Assembly Bill No. 319.

Bill read second time.

The following amendment was proposed by the Committee on Judi-
ciary:

Amendment No. 8666.

Amend section 1, page 1, lines 9 and 10, by deleting “double the” and
inserting: “any”.

Amend section 1, page 1, by deleting lines 11 and 12 and inserting:
“costs.”

Amend the title by deleting lines 2 and 3 and inserting: “victim of
consumer fraud; and providing other matters properly relating thereto.”

Assemblyman Barengo moved the adoption of the amendment.

Remarks by Assemblyman Barengo.

Amendment adopted.

Bill ordered reprinted, engrossed, and to the Concurrent Committee on
Commerce.

Assembly Bill No. 539.
Bill read second time.
The following amendment was proposed by the Committee on Com-

merce:
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FIRST REPRINT A.B. 319

ASSEMBLY BILL NO. 319—ASSEMBLYMEN HAYES, MANN,
COULTER, CHRISTENSEN, BANNER, BENKOVICH, PRICE,
VERGIELS, MURPHY, CRADDOCK, DEMERS, SENA,

POLISH AND BARENGO
FEBRUARY 25, 1975

O
O-

Referred to Concurrent Committees on Judiciary and Commerce

SUMMARY—Provides cause of action for victim of consumer frand.
Fiscal Note: No. (BDR 3-461)

<>

EXPLANATION—Matter in ltalics is new; matter in brackets [ ] is
material to be omitted.

AN ACT relating to civil actions; providing for a separate cause of action for a
victim of consumer fraud; and providing other matters properly relating

thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Chapter 41 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

1. An action may be brought by any person who is a victim of con-
sumer fraud.

2. As used in this section, ‘“‘consumer fraud’ means:

(a) An unlawful act as defined in NRS 119.330;

(b) An act prohibited by NRS 482.351; or

(c) A deceptive trade practice as defined in NRS 598.410.

3. If the claimant is the prevailing party, the court shall award any
10 damages that he has sustained and shall also award attorney fees and

11  costs.
12 4. Any action brought pursuant to this section is not an action upon

13 any contract underlying the original transaction.

&
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MINUTES
- 1 27
COMMERCE COMMITTEE - NEVADA STATE LEGISLATURE - 58TE SESSIO

MAY 12, 1975

The meeting was called to order by Vice Chairman Harmon at 4:50 P.M.

MEMBERS PRESENT: Mr. Benkovich
Mr. Demers
Mr. Getto
Mr. Harmon
Mr. Hickey
Mr. Moody
Mr. Schofield
Mr. Wittenberg

MEMBERS ABSENT: Mr. Robinson - excused

SPEAKING GUESTS: Rowland Oakes, Associated General Contractors
Darryl Capurro, Nevada Franchised Auto Dealers
Milos Terzich, ALIA, HIAA
Assemblyman May
Corky Lingenfelter, Nevada Land Title Association
Robert L~ng, Employment Security Department
Jim Hanna, Emcloyment Security Department
Bill Gibbons, The Gibbons Company
Bob Alkire, Kennecott Copper Company
Robert Groves, Nevada Board of Pharmacy
George Bennett, Nevada Board of Pharmacy
Marjory K. Tsuda, Nevada Nurses' Association
Keith McDonald, HNevada State Pharmacy Association
Bob Tucker, State Board of Pharmacy
Assemblyman Heaney
Chuck Saladino, landscape architect

The purpose of this meeting was to hear testimony on the following
bills:

AB 627 AB 783
ABE 319 SB 460
SB 510 SB 202
AB 780 SB 542

The first bill to be discussed was AB €27 which:

Prohibits an employer from reqguiring his ewmplovee
to submit any document pertaining to group health
insurance which contains information relative to
any injury or illness for which such employee
raceived medical treatment.

Assemblyman Benkovich spoke in favor of this measure saying in
would solve a problem in Northern Nevada in that insurance

forms would be handled by the insured and the insurance company
only rather than being turned in to the company of employment

to handle it. This would make your insurance forms as confidential
as possible. APPELLANT'S MOTION FOR JUDICIAL NOTICE 099 11
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Mr. Oakes commented that his associaticn like many other group
policies are administered out of their ofiice by instructior from
the insurance company who says they must be handliad iﬂ this manner.
If the employees of his association wished their insurance to

be handled in such a way as provided for in AR 647, ney would haye
to get insurance independently rather than through the group policy.

. Capurro commented that his asscociation has the same problem.

1 forms must be verified by their office before being sent on

to the insurance company. 'The purpose of this is to make sure

the individual indicated on the claim is actually covered. It

is a double check system. If they send in a form without the
verification stamp on it, it will be sent back which delays the
processing of a claim. Also, if a form is sent in either incomplete
or improper filled out, it will be returned. He added that strict
confidence is a matter of policy in their organization and only
the claims person has accesss to these files. He added that
insurance companies do not like bills to staqger in. They prefer
them to be sent in as a group. Alsc, there is a portion of the
claim that must be filled out by the employer. Mr. Benkovich
commented that at the Nevada Club the portion cf the forms that
must be filled out by the employer is filled out first and then
the form is given to the individual to complete and send to the
insurance company.

T
Al

Milos Terzich spoke saying he has no official position on this
bill but commented that there are several bills dealing with
uniform claims forms and he felt this should he considered when
considering this bill.

This concluded testimony on AB 627 and discussion turned to Sﬁ:@ﬁ?
which:

estrictions on escrow accouats.

g
'3
u

Assemblyman May spoke on this bill on alf of Senator Herr.

He said, in general, the reason this b haé been introduced
because of an incident which occurred to Mrs. Herr in which she
entered into an agreement with a group of people involving a
large amount of money and she was told a great amount of money
was put into escrow. After considerable time, the deal fell
through and the property owner tried toc collect money for having
his property tied up for so long and 1t was discovered that there
was no cash deposited into escrow after all. This bill would
tighten up on cases like this one.

‘..c
p.;
e s

I

Corky Lingenfelter spoke in faver of this bill. He said it is
a fairly good bill and that these businesses feel they should be
licensed and they feel this bill should be passed this Session
to give some protection to the consumer and then pesrhaps at the

-

next Session a more comprahensive measure could be passed.

—65.,.:

This concluded testimony on this bill and discusslon turned %o
AB 319 which:
APPELLANT'S MOTION FOR JUDICIAL NOTICE 100
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Provides cause of action for victim of consumer fraus,

Mr. Capurro spoke on this bill saying he had no rezl opposition

to it but asked that consideration be given to amending Subsection
3 on Line 9 to more or less coincide with other legislation that
has been proposed--"court shall award the prevailing party”

This would aliow for the right to any damages sustained and

court costs and attorney’'s fees incurred.

There were no others present to testify on this bill. Discussion
then turned to SB 510 which:

Regquires health maintenance organizations to provide
for coodination of certain coverages.

There was?no one present to testify‘for or against this measure.
Discussion turned to AB 780 whlch'

. .
-~

Increases manimum weekly benefit amount under
unemployment compensation law.

Robert Long spoke on this bill stating that the Department does
not take a stand on this bill but as a matter of record, while
they do not have the increased money to comply with this, it would
not pose any problems administratively.

My . Hanna commented that the maximum weekly benefit would be raised
from $85 tc $101 and this would affect about 45% of those peppile
receiving benefits. It would create @ 10% increase in the total
payout which at the current rate of pavout would amount to about a
$5,500,000 increase.

Mr. OGakes spoke in opposition to the bili. He said if the Fund 15
in trouble, we can't afford to incraase the benefits.

Mr. Long added that if this bill was passed, it would wipe out about
2/3 of the savings which should be generated by the package presented
at earlier meetings by the Employment Security Department.

Darryl Capurro said the people he represents are in total opposition
to this bill. To impose this on top of the increase caused by the
package would not be feasible in today's economics.

Bill Gibbons commented that out of the 52 taxing jurisdictions in the
U.8., a weekly benefit of $101 would be exceeded by only 10 states
and these are all back Basit and also the State of Alaska. He said
Hevada is presently not out of ne as compared to other states
especially our neighborin g sté . ?e felt with the Fund in the
condition it is, passing this islation wouid be irresponsible.

deep troubie and it would non b@ wise to put it in &eeper trauale.
He commented that $8% would peal Lo be much money but

pe kept in mind that it actually represents more money than tl
because there are ne dedugtions from it. He alse said that
closer you get to real APPELLANTSMOTIGN FORUUDICIALRORCER
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Sec.2. [. Each candidate for a state, county, city, town, township :
or district office shall, within 10 days after the election at which he was !
a candidare, file a sworn statement listing all of his campaign contributors
and the sum coniributed by each individual contributor or group of
contributors. Such staterments shall be filed as follows:

{a) By a candidate for a state office or a candidate for a district office
in a district having tecritary in more than one county, with the seécretary
of state.

(b) By a candidate for a county, town, township or other disirict i
office, with the county clerk.

(c) By a candidate for a city office, with the city clerk.

2. The secreiary of state shall prescribe the form to be used by afl
candidates in disclosing the information required under subsection 1I.

Sec. 3. Any candidate who willfully fails to file the statement required
under section 2 of rhis acl, or who willfully falsifies such siatement, is
guilty of a misdemeanor.”

Amend the title of the bill to read: “An Act relating to elections;
requiring candidates for state, county, city, town, township and district
offices to disclose campaign contributions; providing a penalty; and
providing other matters propetly relating thereto.” |

Miss FFoote moved the adaption of the amendment,

Remarks by Miss Foote.

Amendment adopted.

Bill ordered reprinted, engrossed, and to third reading.

Assembly Bill No. 277.
Bill read second time, ordered engrossed, and to third reading.

Asserbly Bill No. 285.

Bill read second time.

The following amendment was proposed by the Committee on Elec-
tions:

Amendment No. 4840.

Amend section 1, page 1, by dcleting lines 14 through 16 and insert-
ing: “whom he intends to vote.] Actively solicit on election day a person
to vote for or against any candidate or question on the ballot within
1,000 feet of any entrance to any building in which a polling place is
located.”

Miss Foote moved the adoption of the amendment.

Remarks by Miss Foote.

Amendment adopted.

\/ Bill ordered reprinted, engrossed, and to third reading.

Assembly Bill No. 301.
Bill read second time.

The following amendment was proposed by the Committce on Com-
merce:

Amendment No. 4823.

Amend sec. 2, page 2, line 2, by deleting *“25,” and inserting: “32".

Amend sec. 3, page 2, line 5, by deleting “25,” and inserting: “32,”.

Amend esc. 4, page 2, line 6, by deleting “25,” and inserting: “32,".

Amend sec. 9, page 3, by deleting lines 7 through 12.

%15
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Amend sec. 9, page 3, line 13, by deleting “74." and inserting: “/3.”

Amend sec. §, page 3, by deleting lines 18 and 19, and inserting:

“(b) Disparagemment in any material respect of the advertised product
or the terms of sale.”

Amend sec. 9, page 3, line 30, by deleting “/5." and inserting “/4."

Amend sec. 9, page 3, line 32, by deleting “16." and inserting: “15.”

Amend sec. 9, page 3, line 35, by deleting “77." and inserting: “16.”

Amend sec. 18, page 4, line 13, by deleting “25," and inserting: “32.".

Amend sec. 18, page 4, line 21, by deleting "“25," and inserting: “32,”.

Amend sec. 18, page 4, line 25, by deleting ‘25, and inserting: *32,"”.

Amend sec. 19, page 4, line 46, by deleting “25," and inserting: “32,".

Amend see. 22, page S, by deleting line 21 and inserting:

“Sec. 22, 1. Notwithsianding the requirement of knowledge as an
element of any practice eriomerated in section 9 of this act as a decepiive
trade practice, when the commissioner has cause to believe that a per-".

Amend sec. 22. page S, line 22, by deleting “deceptive trade practice,”
and inserting “of the practices enumerated in section 9 of this act, know-
ingly or otherwise,”.

Amend sec. 22, page 5, line 26, by inserting “such” before “decep-
tive".

Amend sec. 22, page S, line 27, by inserting “such” before “decep-".

Amend sec. 23, by deleting line 49 on page S and lines 1 through 16
on page 6 and inserting:

“Sec. 23. 1. Sections 4 10 32, inclusive, of this act do not prohibit
the commissioner from disclosing to any district attorney or law enforce-
ment officer the fact that a crime has been committed by any person, if
this fact has become known as a result of any investigation conducted
pursuant o the provisions of sections 4 to 32, inclusive, of this act.

2. Subject to the provisions of subsection 2 of section 22 of this act,
the commissioner shall not make public the name of any person alleged
10 have committed a deceptive trade practice. This subsection does no!
prevent the commissioner from issuing public statements describing or
warning of any course of canduct which constitutes a deceptive trade
practice,”

Amend the bill as a whole, by adding new sections designated secs. 24
through 31, following sec. 23, to read as follows: .

“Sec. 24. 1. Prior to instituting any action pursuant to sections 25 1o i
31, inclusive, of this act, the district attorney shall ascertain whether or
not the action in question is subject to the regulatary authority of any
state agency, board, official or other authority established by virtue of the h
Nevada Revised Statutes except the regulatory or administrative author-
ity provided to the commissioner of consumer affairs by sections 4 to 32,
inclusive, of this act.

2. If such action is subject to such regulatory authority or any regu-
lation duly adopted and promulgated or any statutes administered by any
state regulatory agency, board, official or other authority as provided in
subsection 1, the district attorney shall not institute any proceeding under
sections 25 to 31, inclusive, of this act until such state agency, board,
official or other siate regulaiory authority has had reasonable time 1o

Hiy:
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investigate or take any appropriate action with respect to the alleged
facts.

3. For the purposes of this section, a reasonable time has elapsed if
no final action or other disposition is made of any matter otherwise fall-
ing within the provisions of sections 4 to 32, inclusive, of this act within
30 days after such matter is referred to or brought 1o the attention of any
state agency, board, official or other regulatory authority except the com-
misstoner of consurmer affairs.

4. This section does not prohibit the district attorney of any county
from filing an action pursuant to the provisions of sections 25 to 28,
inclusive, of this act, if the referral of any matiers subject to the provi-
sions of this act to any state agency, board, official or other regulatory
authority would cause immediate harm to the public of this state or
endanger the public health, safety or welfare, and such facts are shown
by affiadvit or by verified complaint.

Sec. 25.  Nonwithstanding the requirement of knowledge as an element
of any practice enumerated in section 9 of this act as a deceptive trade
practice, and notwithstanding the enforcement powers granted to the com-
missioner pursuant to sections 4 to 32, inclusive, of this act, whenever
the district attorney of any county has reason to believe that any person
is using, has used or is about to use any of the practices enumerated in
section 9 of this act, knowingly or otherwise, he may bring an action in
the name of the State of Nevada against such person lo obtain a tempo-
rary or permnarient injuniction against such deceptive trade practice.,

Sec. 26.  Except as otherwise provided in section 28 of this act, appro-
priate notice must be given by the district attorney 1o any person against
whom an action is brought pursuant to section 25 of this act. Such notice
must state generally the relief sought and be served in accordance with
section 31 of this act at least 10 days prior (o the filing of the action.

Sec. 27. Any action brought pursuant to section 22 or 25 of this act
may be brought:

1. In a district court in the county in which the defendant resides or
has his principal place of business;

2. In the district court in Carson City if the parties consent thereto; or

3. In the district court in any county where a deceptive trade practice
has occurred. Any court in which an action is brought pursuant fo section
22 or 25 of this act may issue any temporary or permanent injurction in
accordance with the Nevada Rules of Civil Procedure to restrain and pre-
vent any violation of any provisions of sections 4 to 32, inclusive, of this
act, and such injunctions shall be issued without bond.

Scc. 28. Whenever the district atiorney has reason ro believe that the
delay caused by complying with the notice requirement of section 26 of
this act would cause immediate harm to the public of this state or
endanger the public welfare, ke may immediately institute a suit for
injunctive relief, including a request for a temporary restraining order,
upon proof of specific facts shown by affidavit or by verified complaint or
otherwise that such immediate harm will be or is likely to be caused by
such delay. The Nevada Rules of Civil Procedure pertaining to the issu-
ance of temporary restraining orders govern dall actions instituled pursuant
10 this section.

|
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Sec. 29. The court in which an action is brought pursuant to section
22 and sections 25 to 28, inclusive, of this act may make such additional
orders or judgments as may be necessary to restore to any person in
interest any money or progerty, real or personal, which may have been
acquired by means of any deceptive trade practice which violates any of
the provisions of sections 4 10 32, inclusive, of this act, but such addi-
tional orders or judgmenis may be entered only after a final determination
has been made that a deceptive trade practice has occurred.

Sec. 30. 1. In proceeding pursuant lo sections 26 to 30, inclusive, of
this act, the district attorney may accept an assurance of discontinuance
with respect to any method, act or practice deemed 1o be a deceptive trade
practice enumerated in section 9 of this act from any person who is
engaged or is about to engage in such method, act or practice by follow-
ing the procedures set forth in subsection 2 of section 22 of this act.

2. Any assurance made pursuant to subsection I shall be in writing
and shall be filed with and subject to the approval of the district court in
the county in which the alleged violator resides or has his principal place
of business, or the district court in any county where any deceptive trade
practice has occurred or is about 1o occur or the district court agreed to
by the parties.

3. An assurance of discontinuance made pursuant to subsections 1
and 2 shall not be considered an admission of violation for any purpose,
but is subject to the terms, limitations, and conditions of section 22 of
this act.

Sec. 31.  Service of any notice under sections 25 to 30, inclusive, of
this act shall be made by personal service within the State of Nevada, but
if such service cannot be obtained, substituted service therefor may be
made in any of the fcllowing ways:

1. Personal service thereof outside the State of Nevada,

2. The mailing thereof by registered or certified mail 1o the last-
known place of business, residence or both whether inside or cuiside
the State of Nevada of such person for whom the notice is intended, in
which event such service shall be deemed complete upon the third day
following the mailing of any notice required under this section;

3. As to any person other than a natural person, service shall be in
the manner provided in the Nevada Rules of Civil Procedure for com-
pleting service of process on such a person, corporation, association or
organization; or

4. Such service as any district court may direct in lieu of personal
service within the State of Nevada.”

Amend sec. 24, page 6, by deleting lines 17 through 24 and inserting:

“Sec. 32. 1. Any person who violates any court order or injunction
issued pursuant to sections 4 to 31, inclusive, of this act, upon a com-
plaint brought by the commissioner, the district attorney of any county
of this state shail forfeit and pay to the gencral fund in the state treasury
a civil penalty of not more than §10,000 for each violation. For the
purpose of this section, the court issuing any such order or injunction
shall retain jwisdiction over any such action or proceeding. Such civil
penalties shall be in addition 1o any other penalty or remedy available

18
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for the enforcement of the provisions of sections 4 to 31, inclusive, of
this act.

2. As used in this section, the term “violation” includes a repetitive
or continuous violation arising out of the same act.”

Amend the bill as a whole by deleting sec. 25.

Amend the title of the bill by deleting *and providing other matters
properly relating thereto.” and inserting: “providing injunctive relief;
providing a method of voluntary compliance; providing for notice; pro-
viding penalties; and providing other matters properly relating thereto.”

Mr. Wittenberg moved the adoption of the amendment,.

Remarks by Mr. Wittenberg.

Amendment adopted.

Bill ordered reprinted, engrossed, and to third reading.

Assembly Bill No. 339.

Bill read second time.

The following amendment was proposed by Mr. Banner:

Amendment No. 361.

Amend section 1, page 1, by deleting lines 3 and 4 and inserting:

“I. No employee is required to accept the services of a physician
provided by the employver pursuant to NRS 616,340 or 616.415. Each
employee may seek”.

Amend section 1, page 1, by inserting after line 7:

“2. No provision of this chapter shall prevent an employee from
providing for treatment for his injuries or disease through prayer or
other spiritual means in accordance with the tenets and practices of a
recognized church, which treatment is recognized in this state in lieu
of medical treatment.”

Amend the title of the bill by deleting line 3 and inserting: “choice
at the expense of the accident benefit fund; providing that chapter 616
of NRS shall not bar treatment by spiritual means; and providing other
matters”,

Mr. Banner moved the adoption of the amendment.

Remarks by Mr. Banner.

Amendment adopted.

Bill ordered repnnted, engrossed, and to third reading.

Assembly Bilt No. 394.
Bill read second time, ordered engrossed, and to third reading.

Assembly Bill No, 459,

Bill read second time.

The following amendment was proposed by the Committee on Judi-
ciary:

Amendment No. 4708.

Amend section 1, page 1, by deleting line 2 and inserting:

“4.020 1. Unti! the 1st Monday in January 1967, there shall™.

Amend section 1, page 1, ine 3, by deleting the bracket.

Amend section 1, page 1, by deleting line 4 and inserting: “justice of
the peace shall be elected by the qualified electors of the™.

Amend section 1, page 1, line 5 by deleting the bracket.

Amend section 1, page 1, line 9, by deleting *“100,000,” and inserting
“[100,000,] $0,000,”.

vudi
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(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT A.B. 301
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1.

ASSEMBLY BILL NO. 301—COMMITTEE ON COMMERCE
. FEBRUARY 15, 1973

Referred to Commiftee on Commerce

SUMMAR Y —Creates consumer affairs division of department of commerce and
repulales deceptive trade practices. Fiscal Note: Yes, (RDR 52-233)

- i

ExpLanaTion—Matter tn fafics 1S new; matier in brockein [ ] Is
material 1o br omitted.

—_—m s

AN ACT reluting to consumer protection: creating the comsnmer affairs division of

. the deparlment of commerce; reculating deceptive trade praclices; providing
injurctive retief; providing a method of voluntary cumplinnee; providing for
" notice; providing penalties; and providing other malters properly relating
R tlrereto.
. ¥

“The Peopie of the State of Nevada, represented in Senate and Assembly,

— do enact as follows:
1 SecrioN 1. NRS 232,230 is hercby amended to read as follows:
2 232.230 1. The department of commerce is hereby created.
8 2. The department shall consist of a director and the following divi-
4 sions:
5 (a) Banking division.
-8 (b)Y Consumer affairs division.
T  {c} Insurance division. :
8 L)) (d) Real estate division. .
9 (d)] (e’ Savings and loan division. -
10 EC, 2, NRS 232.250 is hereby amended to read as follows; A
1 232250 The dircctor shall:
12 1. Appoint, with the conscat of the governor, a chief of cach of the
}i divisions of the department, In making such appointments, the dircetor

p—
o

shall obtain lists of nominees from recognized professional organizations,
if any, in the appropriate professions and shall muke such appointments
alter consultation with and concurrence of such organizacions. The chief
of the banking division shall be known as the superintendent of banks,
f’_le chief of the consumer aflairs division shall be known as the commis-
Stoner of copsumer affairs, the chief of the insurance division shall be
k_flq\'fn as the commissioner of msurance, the chicf of the real estale
o?flsmn shall be known as the resl cstate administrator, wnd the chief

the savings and loan division shall be known as the commissioner of
Savings associations.

-
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2. Be responsible for the administration, through the divisions of th
department, of the provisions of Titles 55 to 37, inclusive, of NRS €
partment, provis , In i , chy
ter 645 of NRS, secrions 4 to 32, inciusive, of this act, and all othey PFE
visions of law relating to the functions of the divisions of the dﬂpﬂrtmem

Sec. 3. Chapter 598 of NRS is hercby amended by adding theretg .
provisions set forth as sections 4 to 32, inclusive, of this act. ¢

Sec. 4. As used in sections 4 to 32, inclusive, of this aci, unless y,
contex! otherwise requires, the words and terms defined in sections 5 ;z
16, inclusive, of this act have the meanings ascribed to them in such g,
tions.

SEC. 5. “Advertisement” means the attempt by publication, dissep,.
ination, solicitation or circulation to induce, directly or indirecily, any
person io enter into any obligation or to acquire ary title or interes j,
any property.

SEC. 6. “Cerrification mark” means a mark used in connection wiy
the goods or services of a person other than the certifier to indicate gey.
graphic origin, material, mode of manufacture, quality, accuracy or othe,
characteristics of the goods or services or 1o indicate that the work o
labor o the goods or services was performed by members of a union or
other organization.

Sec, 7. “*Collective mark” means a mark used by members of g coop-
erative, association or other collective group or organization to identify
goods or services and distinguish them from those of others, or to indicate
membership in the collective group or organization.

SEC. 8.  “Commissioner” means the commissioner of consumer affairs.

SEC. 9. A person engages in a “deceptive irade practice™ when in the
course of fiis business or occupation he:

1. Knowingly passes off goads or services us those of another.

2. Knowingly makes a Jalse representarion as to the source, sponsor-
ship, approval or certification of goods or services.

3. Knowinply makes a false representation as to affiliation, connec
tion, associution with or certification by another.,

4. Uses deceptive representations or designations of geographic origin
in connection with goods or services.

5. Knowingly makes a fulse representation as te the characteristics,
ingredients, uses, benefits, alterations or guantities of goeds or services
or a false representation as 1o 1he sponsorship, approval, status, affiliation
or connection of a person therewith,

6. Represents that goads are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, wsed or
secondhand.

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or maodel, if he
knows or should know that they are of another.,

8.  Disparages the goods, services or business of another by false OF
misleading representation of fact.

.'5".f Advertises goods or services with Inlent not to sell them as adver
tised,

10. Advertises goods or services with intent not to supply reasonably
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expectable public demand, unless the advertisement discloses a limitation
of guantiiy.

11. Advertises under the guise of obtaining sales personnel when
in fact the purpose is to first sell a product or service to the sales per-
sonnel applicant.

12. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, exisltence of or amounts
of price reductions.

13. Employs “bait nnd switch” advertising, which consists of an
attractive but insincere cffer to sell a product or service which the seller
in trith does not intend or desire to sell, accompanied by one or more
of the following practices:

(a) Refusal to show the preduct advertised.

(b} Disparagement in any material respect of the advertised product or
the terms of sale.

(c) Reguiring tic-in sales or other undisclosed conditions to be met
prior 1o selling the advertised product or service.

(d) Refusal to take orders for the product advertised for delivery within
a reasonable time.

{e) Showing or demonstrating a defective product which is unusable or
impractical for the purposes set forth in the advertisement.

(f) Accepting a deposit for the product and subsequently switching
the purchase order to a higher priced item.

(g} Failure to make deliveries of the product within a reasonable time
or to make a refund therefor.

14. Knowinglv fuily to identify flood-damaged or water-damaged
goods as (o such damages.

15. Solicits by telephone or door to door ax a seller, unlesy the seller
identifies himself, whom he represents and the purpose of his call within
30 seconds after beginning the conversation.

16. Kuowingly stares thar services, replacement parts or repairs are
needed when no such services, replacemnent parts or repairs are actually
needed.

Sec. 10. “Mark” means a word, name, symbol, device or any com-
bination of the foregoing in any form or arrangement.

Sec. 11.  “Person” means an individual, corporation, business trusi,
estale, trust, partnership, unincorporated associafion, iwo or more of any
of the foregoing having a joint or common interest, or any other legal
or commerical entity.

Sec. 12.  “Property” means any real or personal property, or both
real and personal praperty, intangible property or services.

SEC. 13.  “Service mark” means a mark nsed by a person to identify
services and to distinguisi them from the services of others.

SEC. 14.  “Sale” includes any sale, offer for sale or attempt to sell any
Property for any consideration.

SEc. 15. “Trademark” means a mark used hy a person to identify
poods and ta distinguish them from the goods of others.

Sec. 16.  “Trade name” means a word, name, symbol, device or any
combination of the foregoing in any form or arrangement used by a
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person to identify his business or occupation, and to distinguish i
the business or occupation of others, from
SE(:','. 17. 1. Evidence that a person has engaged in a deceptive i
practice is prima facie evidence of intent to injure competitors ;1 2
destray or substantially lessen competition. *ond 1

: 2. 'I_‘he deceptive trade practices listed in section 9 of this aet
in addition to and do not limit the types of unfair trade practices ac ko
able at common law or defined as such in other statutes of this state -
SEC. 18. 1. Sections 4 to 32, inclusive, of this act do not apply }g-
(a? (;‘ondfrrr in compliance with the orders or rules of, or a mi,
administered by, a federal, state or local governmertal agency. e
_(b) Publishers, including outdoor advertising media, advérrfxfng a
cies, bmadm:wr.r or printers engaged in the dissemination of .:nfnnmﬂf;
or reproduction of printed or pictorial matter who publish, bmadm:-r
reproduce material Without knowlcdge of its deceptive character. ¥
(¢) Actions or appeals pending on July I, 1973,
2. Sections 4 10 32, inclusive, of this act do not apply to the use by
a person of any service mark, trademark, certification mark, collective
mark, trade name or other trade identification which was used and not
ab.andanef! prior to July 1, 1973, if the use was in good faith and is other.
wise lawfiud except for the provisions of sections 4 to 32, inclusive, }J;

" this act.

Sec, 19. Wc‘_rcn the commissioner has cause to believe that any person
has engaged or is engaging in any deceptive trade practice, he may:

1. Request such person 1o file a statement or report in writing under
osu’h or otherwise, on such forms as shall be preseribed by the commis.
sioner, as 1o all facts and circienistances concerning the sale or advertise-
ment of property by such person, and such other data and information
as he may deem necessary.

2. Examine under oath any person in connection with the sale or
advertisement of any property.

3. Examine any property or sample thereof, record, book, docu-
ment, accournt or paper as he may decm necessary.

4. Make true copies, at the expense of the consumer affairs division
of the dep:mmqnf of commerce, of any record, book, document, account
or paper examined, as provided in subsection 3 of this section, which
copies may be offered into evidence in lieu of the origirals thereof in
actions brought pursuant to sections 21 and 22 of this act.

5. Pursuant to an order of any district court, impound any sample
of property which is material to such deceptive trade practice and retuin
the property in his possession until completion of all proceedings as pro-
vided in sections 4 to 32, inclusive, of this act. An order shail not be
issued pursuant to this subsection unless the commissioner and the coint
give the accnsed full opportunity to be heard ond unless the conimissioner
proves by clear and convincing evidence that the business activitics of
the accused will not be impaired thereby.

Sec. 20. 1. The commissioner, in addition to other powers conferred
upon him by this act, may issue subpenas to require the atiendance of
witnesses or the production of decuments, administer oaths, condict
hearings in aid of any investigation or inquiry and prescribe such forms

SN

and promulgate such rules as may be necessary to administer the provi-
sions of this act.

2. Service of any notice or subpena shall be made as provided in
N.R.C.P. 45(c).

SeC. 21. If any person fails to cooperate with any investigation, as
provided in section 19 of this act, or if any person fails to obey a sub-

na issued by the commissioner, the commissioner may apply fo any
district court for equitable reiief. Such application shall state reasonable
grounds showing that such relief is necessary to terminate or prevent a
deceptive trade practice. If the court is satisfied of such reasonabie
11 grounds, the court may:
12 1. Grent iniunctive relief restraining the sale or advertisement of any
18 property by such person.
14 2. Require the artendance of or the production of documents by such
1§ person, or both.
16 3. Grant other relief necessdry to compel compliance by such person.
11 SEc.22. 1. Nowwithstanding the requirement of knowledge as an ele-
18 ment of any practice emmercted in section 9 of this act as a deceptive
19 ftrade practice, when the commissioner has cause to believe that a person
20 has engaged or is engaging in any of the practices enmerated in section
91 9 of this act, knowingly or otherwise, he may apply for an injunction or
90 ftemporary restraining order, as provided in N.R.C.P. 65, prohibiting such
93 person from continuing such practices. The court may muke orders or
94 Judgments necessary (o prevent the use by such person of any such decep-
95 ftive trade practice or to restore (0 any othier person any money or prop-
96 erty which may have been acquired by such deceptive trade practices,
27 2. Where the commissioner has the authority to institute a civil
98 action or other proceeding, in lieu thercof or as a part thereof, he may
29 accept an assurance of discontinuance of any deceptive frade practice.
30 Such assurance may include a stipulation for the voluntary payment by
31 the alleged violator of the costs af investigation and the costs of institut-
32 ing the action or proceeding and for the voluntary restitution of any
gﬂ‘ money or property acquired by deceptive trade practices. Except as pro-
35
36
37
38
39
40
41
42
43
44

Swomanome -

vided in the next scntence, any such assurance of discontinuance accepted
by the commissioner and any such stipulation filed with the court shall
be confidential to the parties to such action or proceeding and to the
court and its employees. Upon final judgment by the court that an injunc-
tion or a temporary restraining order, issued as provided in subsection 1
of this section, has been violated, an assurance of discontiniance has
been violated or a person has engaged in the same deceptive trade prac-
tice as had previously been enjoined, the assurance of discontinuance or
stipulation shall become a public record. Proof by a preponderance of
evidence of a violation of such an assurance constitutes prima facie evi-
dence of a deceptive trade practice for the purpose of any civil action or
4  proceeding brought thereafter by the comnussioner, whether a new action
46 or a subsequent motion or petition in any pending action or proceeding.
11 Sue 23. 1. Sections 4 10 32, inclusive, of this act do not prohibit the
48 commissioner from disclosing to any district attorney or law enforcement
49  officer the fact that a crime has been committed by any person, if this fact
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as beconre known as a result of any investication conducted plirseany
the provisioins of sectiors 4 to 372, inclusive, of this act. 0

2. Swbject to tne provisions of sihsection 2 of section 22 of thiy dict
the commissioner shall not make piiblic the name of any person alle oed 1,
Iave committed a deceptive trade practice. This subsection does noy Preo
vent the commissioner from issuing public statements describing or "L’ﬁm-
ing of any course of conduct which constitutes a deceptive trade praciicy

SEC. 24. J. Prior to instituting any Gction pursuant to sections 315 to
31, inclusive, of this act, the district ettorney shall ascertain wheghg, or
not the acticn in question is subject to the regulutery authority of g,
srare agency, bosrd, official or ether authority established by virtue of ihe
Nevada Revised Statutes except the regulatory or administrative authoriy,
pravided to the conunissioner of conswmer affairs by sections 4 o 32
inclusive, of this act. '

2. If such action is subject to such regulatory authority or any regy.
lation duly adopted and promuigated or any statides administered by any
state regularory ageiiey, board, official or other authority as provided in
subsection 1, the district attorney shall not institute any proceeding under
sections 25 ro 3T, inclusive, of this act umtil such state agency, boarg
offictal or other stare reguiatory autherity has had reasonable fime t(;
investigate or take ary appropriate action with respect to the alleged
facts.

3. For the purposes of this section, a reasonable time hay elapsed if
no final action or other disposition is made of any matter otherwise jall-
ing within the provisions of sections 4 to 32, inclusive, of this act within
30 days ofter such matier is referred to or brought to the attention of any
state agericy, board, afficial or cther reaudatory aythority except the cem-
missianer of constner affairs.

4. Thix section does not prohibit the district aitorney of any county
from fifing ai action pursuant to the provisions of sections 25 1o 28, inclu-
sive, of this act, if the referral of any matters subject to the provisions of
this act 1o any stare ageiicy, board, official or other regulatory authority
would cause immedizte harm to the public of this state or endanger the
public health, salety aor welfare, and such facts are shown by affidavit
or by verified complaint.

SEC. 25.  Notwithstanding the requirement of knowledge as an element
of ary practice enmerated in section 9 of thic act as g deceptive trade
practice, and nolwithstanding the enforcement powers gronted to the
commissioner purshant o sections 4 to 32, tnclusive, of this act, whenever
the district arzorney of any county has reason to believe that any person
is using, has used or is about to use any of the practices enumerated in
section 9 of this act, knowingly or otherwise, he may bring an action it
the name of the Stare of Nevada against such person to obfain a tempo-
rary or permanent injunction against such decepiive trade practice.

SEC. 26, Except as atherwise provided in seciion 28 of this acl,
uppropriate notice jnust be given by the disirict attorney to amy person
against whom an action Is brought pursuant to section 25 of this qcl
Such notice must state generally the relicf sought and be served in accord-
ance with section 31 of this act at least 10 davs prior to the filing of 1he
action,

iSO = e B oa GO bR

-~

0

FHEESRLEEEERLLEBBESBERERRBRES

47
48
49

S [

SEC. 27.  Any action browght pursuant to section 22 or 25 of this act
may be brought:

1. In a district court in the coumty in which the defenldait resides or
has his princival place of business;

2. An the district coprt in Carson City if the parties consent tereto; or

3. Inthe district coyrt in any county where a deceptive trade practice
kas occurred. Any court in which an action is brought pursnani to section
22 or 25 of this act may issue any temporary or permanent injurction in
aceordance with the Nevadu Rules of Civil Procedure to restrain and pre-
vent aity vielution of any provisions of sections 4 to 32, inclusive, of this
act, cnd sneh injunctions shall be isswed wiihout bond.

Sec. 28,  Whenever the district attorirey has reason to believe thar the
delay caused by complying with the notice requirveinein of section 26 of
this act woild cause immediate harm to the public of this state or endan-
ger the public welfare, he may immediately institire a suit for injunctive
relief, incliding a reqrest for a temporary restraining order, upan proof of
specific facts shown by affidavit or by verificd complaint or otherwise that
such invnediaze harm will be or is likely 10 be caused by such delay. The
Nevada Rules of Civil Procedure pertaining (o the isswance of temporary
restraining orders govern all actions instituted pursuant Lo this sectios.

SEC. 29.  The cowrt in which an acticn is browught pursnant to section
22 and sections 25 te 28, hiclusive, of this act may make such addirional
orders or judoments as may be pecessary 1o restore to any person in inter-
est any money or property, real or personal, which may have been
acquired by means of any deceptive trade practice which violates any of
the provisions of sections 4 1o 32, inclusive, of thiv act, but such addi-
tional orders or judgments may be entercd only after a final deternin-
gtion kas been made thal a deceptive trade praciice fras occurred,

Sec. 30. 1. In proceeding pursucnl to sections 26 to 30, inclusive,
of this act, the diztrict aftorney wiay accepi an assurance of disconfinu-
ance with respect to any method, act or praciice deenmied to be a decep-
tive trade practice emoncrared in section 9 of this act from any person
who Iy cngaged or (s about o engage in such method, act or practice by
followiig the procedires set forth in subsection 2 of section 22 of this act.

2. Any assurance moede pursuarit to subsecition 1 oshall be in writing
and shall be filed wirh and subject to the approval of the district court in
the county in which the alieged violator resides or hias hiv principal place
of business, or the district court in any counfy where any deceptive trade
practice has occurved or iv abont to occur or the district court agreed to
by the parties.

3. An assurance of discontinuance made pursuant to subsections 1
and 2 skall not be considered an admission of violation for any purpose,
but is subject 1o the terms, limitationx, and corditions of section 22 of this
act.

Sec, 31. Service of aiy notice under sections 25 to 30, inclusive, of
this qcr shall be made by personal service within the Srate of Neveda, but
if such service canmot be obtained, substituted service therefor may be
made in any of the following ways:

1. Personal service therecf outside the State of Nevada;
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2. The mailing thereof by registered or certified mail to the lag
krowsn place of business, residence or both whether inside or OULSidp ;;,‘
State of Nevada of such person for whom the notice is intended, i thci
event such service shall be deemed complete upon the third day followiy,
the mailing of any notice reguired under this section; 8

3. As to any person other than @ natural person, service shall be iy
the manner provided in the Nevada Rules of Civil Procedure for com vler.
ing service of process on such a person, corporation, association or orga.
nization; or ‘

4. Such service as any district court may direct in lieu of Persony
service within the State of Nevada.

Sec. 32. 1. Any person who violates any court order or ihjunciigy
issued pursuant to sections 4 to 31, inclusive, af this act, upon a com.
plaint bronght by the commissioner, the district attorney of any county
of this state shall forfeit and pay to the general fund in the state Ireasury
a civil penalty of net more than $10,000 for each violation. For the Dlir-
pose of this section, the couirt issuing any such order or injunction shajl
retain jurisdiction over any such action or proceeding. Such civil penalties
shall be in addition to any other penalty or remedy available for the
enforcement of the provisions of sections 4 to 31, inclusive, of this uct.

2. As used in this section, the term “violation” includes a repetitiv
or continuous violation arising out of the same act,

®
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election day a person (o vote for or against any candidate or question
on the ballot. This paragraph shall not apply to political signs placed
upon private property with the permission of the owner of such prop-
erey.”

Amend sec. 2, page 2, by deleting lines 5 through 7 and inserting:
“public thoroughfare to any polling place, marked as such entrance:]
while within 300 feet of any entraiice to uny building in which a poliing
place is located:",

Amend sec. 2, page 2, by adding after line 11:

“3.  Subsection 1 shall not apply to political signs placed upon private
property with the permission of the owner of such property.”

Mr, Crawford moved the adoption of the amendment.

Remarks by Messrs. Crawford, Dreyer, Bremner, Banner, Dini, Mrs,
Ford, Messrs. McNeel, Wittenberg, Torvinen, and Robinson.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

Assembly Bill No. 288.

Bill read third time.

The following amendment was proposed by Mr. Lowman:

Amendment No. 4978.

Améend section 1, page 1, by inserting the following between lines 18
and 19

“(h) The taxicab field investigators appointed under the provisions of
NRS 706.8821."

Mr. Lowman maved the adoption of the amendment.

Remarks by Messrs. Lowman, Ullom, Getto, and Dreyer.

Amendment lost.

Roll call on Assembly Bill No. 288:

YEAS—3I0.

Nays—Banner, Brookman, Capurro, Hafen, McNeel, Prince—6.

Absent—Benneit, Dini, Gojack, Yergiels -4,

Assembly Bill No. 288 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 301.

Bill read third time.

The following amendment was proposed by Mr. Torvinen:

Amendment No. 4916.

Amend sec. 23, page 5, by deleting line 48 and inserting: “commis-
sianer from disclosing 1o the attorney general or any district attorney or
law enforcement”.

Amend sec. 24, page 6, by deleting line 9 and inserting: “37, inclusive,
of this act, the attorney general or district attorney shall ascertain
whether or”.

Amend sec. 24, page 6, by deleting line 18 and inserting: “subsection
1, the attorney general or district attorney shall not institute any proceed-
ing under”.

Amend sec. 24, page 6, by deleting line 29 and inserting:

“4, This section does not prohibit the attorney general or the disirict
attorney of any county”.

¥
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Amend sec. 25, page 6, by deleting line 40 and inserting: “the attorney
general or the district attorney of any county has reason to believe that
any person”.

Amend sec. 26, page 6, by deleting line 46 and inserting: “appropriate
notice must be given by the attorney general or district attorney to any
person”.

Amend sec. 28, page 7, by deleting line 12 and inserting:

“Sec. 28. Whenever the attorney general or district atforney has rea-
son to believe that the".

Amend sec. 30, page 7, by deleting line 30 and ianserting: “of this act,
the attorney general or district attorney may accept an assurance of dis-
continu-"".

Amend sec. 32, page 8, by deleting line 14 and inserting: “plainr
brought by the comnuissioner, the attorney general or the district attorney
of any county”.

Mr. Torvinen moved the adoption of the amendment.

Remarks by Messrs. Torvinen and Wittenberg.

Amendment lost on a division of the house,

The following amendment was proposed by Mr. Wittenberg:

Amendment No. 4926.

Amend sec. 32, page 8, by deleting lines 21 and 22 and inserting:

“2. In any action brought pursuant to sections 22 and 25 to 28,
inclusive, of this act, if the court finds that any person has willfully
engaged in a deceptive trade practice enumerated in section 9 of this act,
the commissioner or the district attorney of any county in this state bring-
ing such action may recover a civil penalty not to exceed 32,500 for each
violation.

3. Any person, firm, or any officer or managing agent of any corpo-
ration or association who knowingly and willfully enguges in a deceptive
trade practice enumerated in seciion 9 of this act shall be punished: ;

{a) For the first or second offense, for a misdemeanor. i

(b} For the third offense and all subsequent offenses, for a gross misde-
meanor.

4. As used in this section, the term “violation” includes a repetitive
or continuous violation arising out of the same act.”

Mr. Wittenberg moved the adoption of the amendment.

Remarks by Messrs, Wittenberg, Torvinen, Barengo, Jacobsen, Dini,
Hayes, and May.

Amendment adopted.

Bill ordered reprinted, re-engrossed, and to third reading.

MOTLONS, RESOLUTIONS, AND NOTICES

Mr. May moved that Assembly Bill No. 801 be re-referred to the
Committee on Government Affairs.

Remarks by Mr. May.

Motion carried.

In compliance with a notice given on a previous day, Mr. Dini moved
that the vote whereby Senate Bill No. 115 was passed be reconsidered.

Remarks by Messrs. Dini, Ullom, and Glover.

Motion carried.
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(REPRINTED WITH ADOPTED AMENDMENTS)
SECOND REPRINT A.B. 3_(}1

—

ASSEMBLY BILL NO. 30]—COMMITTEE ON COMMERCE
FErruary 15, 1973

—
Referred to Committee on Commerce

SUMMARY —Creates consumer affairs division of department of commerce and
repulates deceptive rade practices. Fiscal Note: Yes. (BDR §2-233)

o

Exrusnation-—Matler In frolict is new; matier in brackew [ s
material W he omilcd

i

AN ACT relating 1o consuner protection; creating the consumer affairs diVisiO_n_Of
the department of commerce, regilating deceptive trade practices; providing
injunctive relief; providing » methud of voluntary compliance; providing for

notice; providing penalticy; and providing other matters properly relaling
thercto,

The People of the State of Nevada, represensed in Senate and Assembly,
do enact as follows:

Secmion 1. NRS 232.230 is hereby amended to read as follows:
232.230 1. The department of commerce is hereby created.

2. The department shall consist of g director and the following divi-
sions:

(a) Banking division.

(b) Consumer affairs divisiet.

(¢) Insurance division.

[{c)] (d) Real estate division.

L(dYT  fe) Savings and joan division,

SEC, 2. NRS 232.250 is hereby amended (o read as follows:

232.250 The direcior shall:

1.  Appoint, with the consent of the governor, a chief of cach of the
divisions of the department. In making such appointments, the dirtlctm‘
shall obtain lists of nominces from recognized profcssional organizations,
if any, in the appropriate professions and shall mauke such appointments
after consultation with and concureence of such organizations. The chief
of the banking division shall be known as the superintendent of banks,
the chief of the consurner affairs division shall be known as the commis-
sioner of consumer affuirs, the chicf of the insurance division shall be
known as the commissioner of insurance, the chief of the real estate
division shall be known as the real estate administeator, and the chicf

of the savings and loan division shall be known as the commissioner of
savings associations.
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2. Be responsible for the adminjstration, through the divisions ¢

dcpartment, of the provisions of Titles 55 to 57, inclusive, of NRS cf the

ter 645 of NRS, secrions 4 to 32, inclusive, of this act, and all Uthér ];:P*
o

visions of law relating to the functions of the divisions of the depariy
SEc. 3, Chapter 598 of NRS is hereby amended by adding ﬂlﬁremem'
provisions set forth as sect:ons 4 Lo 32, inclusive, of this act. the

SEC. 4, As .us;.fd it seciicis 4 to 32, tnclusive, of this acl, witjeys o

%"{m; orlhenv}se! reqmr?s, the words and terms defined in sections 5”;“3
teiesive, of this act have the meaning: ] v in such i
i . eanings ascribed to them in gyep, sep.

SEC. 5. “Advertisenent” means tl fcati ;

D nt” means the attempt by publication, djs, i
. )r ouctialion or circulation to induce, directly or indirecrly
Erson 16 enter tnto any obligation or to acguire anv it intere
any property. ¢ 2 W o gy
" SEc. 6. “Certification mark” means a mark used in connection wjyj,
the goods or services of a person other than the certifier to indicaie I
graphic origin, material, mode of 1 ] G
o : e of manufacture, quality, accurdey or otk
;rlg?mnn.n: }I:('.s o{f the guods or scrvices or to indicate that the wark 0;
=00r on ihe goods or services was performed by members il
other orgmiization. y N mmlon o

S;c. 72 “(_’,‘o{lecrfve mark” means ¢ mark used by members of a coop
erarl:r'e, association or {Jr.fie'r collective graup or oreanization 1o f'dentf‘?-
g00ds or services arid distinguish them from those of others, or to indj.'ga;}.
membership in the vollective group or erganization. ‘

ggc. g Comnuissioner” means the commissioner of consumer affairs

EC. 9. A person engages i a “deceplive irade practice” when in the
course of hiy busintess or occupation he: ‘

3’ - Knowingly passes off goods or services as those af another.

y Knowingly makes d false representation as to the source, sponsor-
stup, approval or certific ation of goods or services.

_ 3. Knaw;gngly .nmkes a false representation ay to affiliation, connec.
Iro;:, a.x;s{;}cmuarz With or certification by anather, ’

: ses deceptive representations or designations o iphic oripi

) - : ; eographic origl
 connection With goods or services, SRR e
: 5. ‘Km.megly makes a false representation as to the characteristics,
ingredients, wses, benefits, allerations or quantities of goods or services
cr a false represetation as to the sponsorship, approval, status, affiliation
or connection of a person therewith.
% 6. Represents that goods are original or new if he knows or should

now that they are deteriorated, altcred, reconditioned, reclaimed, used or
secondhand. ’

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or model, if ke
knnows or should know that they are of another.

8. {)fjparages the 8oods, services or business of another by false or
misleading representation of fact.

i 3& Advertises goods or services with intent not to sell them as adver-

10.  Advertises goods or services with intent not to supply reasonably

an
E i

il
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expectable public demand, unless the advertisement discloses a limitation
of quantiy.

11. Advertises under the guise of obraining sales personnel when
in fact the purpose 1s to first sell a product or service to the sales per-
somnel applicant.

12. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, exisience of or amounts
of price reductions.

13, Employs “bait and swiich” adveriising, which consists of an
attractive but insincere offer fo sell a product or service which the seller
in trutl does not intend or desire to sell, cecompanied by one or more
of the fo'lowing practices:

(a) Refusal to show the product advertised.

(b) Dispuragement in any material respect of the advertised product or
the terms of sale.

(c) Requirinig tie-in soles or other undisclosed conditions to be met
prior to selling the pdvertised produet or service.

(d) Refusal (o take orders for the product advertised for delivery within
a reasonable time.

(e) Showing or demoiistrating a defective product which is unusable or
impractical for the purposes set forih in the advertisement.

() Accepting a deposit for the product and subsequently switching
the purchase order ta a higher priced item.

(g) Failure to make deliveries of the product within a reasonable time
or to make a refund therefor.

1. Knowingly fails to identify flocd-damaged or water-damaged
goods as to such damages.

15. Solicits by telephone or door to door as a seller, unless ihe seller
identifics himself, whom he represents and the purpose of his call within
30 secondy after beginning the conversation.

16. Knowingly states that services, replacement parts or repalrs are
needed when no such services, replacement parts or repairs are actually
needed.

SEC. 10, “Mark” means a word, name, symbol, device or uny com-
biration of the foregoing in any form or arrangement.

SEC. 11, “Person” means an individual, corporation, business trust,
estale, trust, partnership, unincorporated association, two or more of any
of the foregoing having a joint or common inieresi, or any other legal
or commerical entiry.

Scc. 12, “Property” means any real or personal property, or both
real and personal property, intangible property or services.

8ec. 13, “Service mark” means a mark used by a person to identify
services and to distinguish them from the services of others.

Sec. 14, “Sale” includes any sale, offer for sale or attempt to sell any
property for any consideration.

SEC. 15.  “Trademark” means a mark used by a person to identify
goods and 1o distinguish them from the goods of others.

SEc. 16. “Trade name” means g word, name, symbol, device or any
combination of the foregoing in any form or arrangement used by a
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person to identify his business or occupation, and (o distinguish it fy,
the business or occupation of others. R

Sec. 17. 1. Evidence that a person has engaged in a deceptive iy,
practice is prima facie evidence of intent to injure competitors gng ,e
destroy or substantially lessen competition. ¢

2. The decepiive trade practices listed in section 9 of this act
5 SrF W = R €
in addition to and do not limir the tynes of wifair trade practices acliiy
able at common law or defined as such in other statutes of this state,

Sec. 18, 1. Sections 4 to 32, inclusive, of this act do not apply 1o-

{a} Conduct in compliance with the orders or rules of, or a stqy,
administered by, a federal, state or local governmental agency.

{(b) Publishers, includiing outdoor advertising media, advertising qoe,_
cies, broadcasters or printers engaged in the dissemination of informarion
or reproduction of printed or pictorial matter who publish, broadcast of
reproduce material withou! knowledge of its deceptive character.

(c) Actions or appeals pending on July 1, 1973.

2. Secrions 4 to 32, inclusive, of this act do not apply to the yse by
a person of any service mark, trademark, certification mark, colleciive
mark, trade name or other trade identification which was used and noy
abandoned prior to July 1, 1973, if the use was in good faith and ix other-
wise lawful except for the provisions of sections 4 to 32, inclusive, of
this act.

Sec. 19, When the commissioner has cause te believe that any person
has engaged or is engaging in any deceptive trade practice, he may:

1. Request such person to file @ statement or report in writing under
oath or otherwise, on such formy as shall be prescribed by the commis-
stoner, as to all facis and circionstances concerning the sale or advertise-
ment of property by such person, and such other data and information
as he may deem necessary.

2. Examine under oath amy person in connection with the sale or
advertiserent of any property.

3. Examine any properiy or sample thereof, record, book, docu-
ment, account or paper as he may decm necessary.

4. Make irue copfes, at the expense of the consumer afluirs division
of the depariment of commerce, of any record, book, document, account
or paper examined, as provided in subscction 3 of this section, which
copies may be offered into evidence in lieu of the originals tirereof in
actions brought pursuant ta sections 21 and 22 of this act.

5. Pursuant to an order of any district court, impound any sample
of property which is material to such deceptive trade practice and relain
the property in his possession until completion of all proceedings as pro-
vided in sections 4 to 32, inclusive, of this act. An order shall not be
issued pursuant to this subsection unless the commissioner and the cour!
give the accused full opportunity to be heard and unless the commissioner
proves by clear and convincing evidence that the business activities of
the accused will not be impaired thereby.

Sec. 20. 1. The commissioner, in addition 1o other powers conferrcd
upon him by this act, may issue subpenas to require the attendance of
Witnesses or the production of documents, administer oaths, conduct
hearings in aid of any investigation or inquiry and prescribe such forms

T EEREE O R EE R A e

REBEIRT

EBERRRRBE

5

and promulgate such rules as may be necessary to administer the provi-
sions of this aci.

2. Service of amy notice or subpena shall be made as provided in
N.R.C.P.45(c).

Sgc. 21, If any person fuils to cooperate with any investigation, as
provided in section 19 of this act, or if any person fails to obey a sub-
pena issied by the commissioner, the commissioner may apply to any
district court for equituble relief. Such application shall state reasonable
grounds showing that such relief is necessary to_terminate or preveat a
deceptive trade practice. If the court is satisfied of such reasonable
grounds, the court may.

1. Grant injunctive relief restraining the sale or advertisement of any
property by such person.

2. Require the attendance of or the production of documents by such
person, or both.

3. Grant other relief necessary to compel compliance by such person.

SEC. 22. 1. Nowwithstanding the requirement of knowledye as an ele-
ment of any practice enumerated in section 9 of this act as a deceptive
trade practice, when the commissioner has cause to believe that a person
has engaged or iy engaging in any of the practices enumerated in section
9 of this act, knowingly or otherwise, he may apply for an injunction or
temporary restruining order, as provided in N.R.C.P. 63, prohibiting such
person from continuing such practices. The courf may make orders or
Judgments necessary to prevent the wse by such person of any such decep-
tive trade praciice or to restore to any other person any money or prop-
erty which may Rave been acquired by such deceptive wrade practices.

2. Where the commissioner hus the authority to instifute a civil
action vr other proceeding, in lien thercof or as a part thereof, e may
accept an assurance of discontinuance of any deceptive trade practice,
Such assurance may include a stipulation for the voluntary piyment by
the alleved violator of the costs of Investigation and the costs of institnt-
ing the action or proceeding and for the voluntary restitution of any
maoney or properiy acquired by deceptive trade practices. Except as pro-
vided in the next sentence, any such assurance of discontinuance accepled
by the commissioner and any such stipulation filed with the court shall
be confidentiul to the parties to such action or proceeding and to the
court and its emiployees. Upon final judgment by the court that an injuic-
tion or a temporary restraining order, isswed as provided in subsection 1
of this section, has been violated, an assurance of discontinuance has
been violated or a person has engaged in the same deceptive trade prac-
tice as had previously been enjoined, the assurance of discontinuance or
stipulation shall become a public record. Proof by a preponderance of
evidence of a violation of such an assurance constitutes prima facie evi-
dence of a deceptive trade practice for the purpose of any civil action or
proceeding brought thereafter by the comnissioner, whether a new action
or a subscquent motion or petition in any pending action or proceeding.

SEC. 23. 1. Sections 4 fo 32, inclusive, of this act do not prohibit the
commissioner from disclosing to any district attorney or law enforcement
officer the fact that a crime has been committed by any person, if this fact
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as become known as @ result of any investigation conducted pyy
the prm-r.sf:fm of sections 4 to 32, inclusive, of this act. i

2. Subject to the provisions of subsection 2 of section 22 of 1
r.!:e commissioner shall nort make public the vame of any pers:m af: o A,
raave committed a deceptive trade practice. This subsection does - o
vent the commissioner from issuing public starements describing . pre.
in g‘of any cotrse of conduct which constizutes z dec'fpri;'e trade = Warn.

hl;(:. 2-1‘. 1. Priar io instituting guy action pursuant (o secu'npm:rw"
31, inclusi ve, of this act, the district attorney shali ascertain wh "f'J »
nor the actior in question is subject to the regulatory anrhor.v'rw”m
s.:arr ageney, board, official or other anthiority established by virlﬁ.-uf -
;:.r:-:‘ m_ﬁ:dR;-w:;d Statutes ?xccp: the regnlatory or administrative mn;::;:'h'

vided to the commiis r . affai i o
inclusive, of this act. soner-of contemer'sllabs By pections 4.1 32,

2. If such action iy yubject to such regulat 1
lation dulv adopted and pr(:mul,qme’d or &;e;y vﬁg‘;’;ﬁ:i:vﬂrﬁ‘b frgn-
slate re,.r,f.'t!'nmr.\» ueentev, board, efficial or cther authority as provi f\ ,:-"”.3’
.\'rrb.s.u'cn.-m I the district attorney shall not institute any [-)raceerf.f.im‘ s
sections 25 1o 31, inclusive, of this act until such state agem.,-u l"f:"m'"
f_a.f)’fr:n:{ or other state regulatory authority has had reasonable ;”_”-;:tr;.:;
;::T;:"s igate or take any appropriate action with respect to the tleped

3. For {J-‘v purpeses of this yection, a reasenable time hag elapsed
no ﬁf.'f.lf acticr: or other disposition is made of any matter mh‘crwir;rj ,f;'
ing within the provisions of sections 4 to 32, inclusive. of this act wf;?"
30 days after \uch matter is referred to or brought 1o the attent, m of ;i."f
state agency, board, official or other regulatory autherity except the ¢ my
mussioner of constener affairs. i ' g

4, l hi .ﬁ'm'.r_m does not prohibit the district attorney of any counts
fr:am ﬁ:’u.‘y_ an action pursuani to the provisions of sections 25 1o 28 inclu-
sive, of this aci, if the referral of any maiters subject to the prov:‘n"mn of
this act to any state agency, board, official or otker regulatory authority
:n;;r;d c;:u;;chunn;rdime harm to the public of this state or endanger rhi

wblic health, safety o : idavi
P e ;":f:' : welfare, and such jacts are shown by affidavit

SEC. 25. Norwithstanding the requirement of knowledge as an element
of any practice enumerated in section 9 of this act as a deceptive trade
practice, and notwithstanding the enforcement powers granted to the
commissioner pursuant to sections 4 to 32, inclusive, of this act, whenever
{he dustrict attorney of any county has reason to believe that .r'm\' person
is using, has used or is about to use any of the practices enumerated in
section 9 of this act, knowingly or otherwise, he may bring an action in
the name of the State of Nevada against such person to abtain a tempo-
rary or permanent injunction against such deceptive trade practice.

SEC, 26. Fxcept as otherwise provided in section 28 of this uct
appropriate notice must be given by the district attorney to any pf-r.mr;
against whom an actlon is brought pursuant to section 25 of this acl,
Such notice must state genemﬂyl;ie relief sought and be served in accord-
g:;a; :Jrh section 31 of this act at least 10 days prior to the filing of the

ant 1
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gc. 27. Any action brought pursuant to section 22 or 25 of this act
may be brought: . .

_ In a district court in the county in which the defendant resides or
has his principal place of business;
In the district court in Carson City if the parties consent thereta; or
Ir: the district court in any county where a deceptive trade praciice
occurred. Any ccurt in which an action is brought pursuant to seciiot
22 or 25 of this act may issue any temporary or permanent injunction in
accordance with the Nevada Rules of Civil Procedure to restruin and pre-
vent any violation of any provisions of sections 4 to 32, inclusive. of this
act, und such iz:functions skall be issued without bond.

SEC. 28.  Whenever the district atrorney has reason 1o believe that the
delay caused by complying wich the notice requirement of section 26 of
this act would cause immediate larm io the public of this state or endan-

r the public welfare, he muay invnedictely institute a suit for injunctive
relief, including a request for « temporary restraining order, upon proof of
specific facts siiown by affidavic ar by verified compluint or otherwise that
such immediate harm will be ar is likely to be caused by such delay. The
Nevada Rules of Civif Procedure pertaming to the issuance of temporary
restriining orders govern all actions ingtituted pursuant to this section.

Sre. 29, The court in which an action is brought pursuant to section
22 and sections 25 to 28, inclusive, of this act may make such additional
orders or judgments as may be necessary 1o restore Lo aiy perion in inter-
est any money or property, real or personal, which may have been
acyrived by means of uny deceptive made practice which violates any of
the provisions of sectrons 4 1o 32, inclusive, of thiy aet, but such addi-
tional ordess or judgments may be entered only after a final deterinin-
ation has been muade it a deceplive trad: practice f:as occurred.

Suc. 30. 1. In preceeding pursuant 1o sections 26 {0 30, inclusive,
of this act, the district aitoraey may accept an assurance of discontinu-
ance with respect to any method, act or practioc deemed to be a decep-
tive trade practice ernmercied in section 9 of this act from any person
who is enguged or is abunt (o engege in such meihod, act or practice by
followii:g the procedures ser forth i subsection 2 of section 22 of this act.

2. Any assurance made pursuani o subsection 1 shall be in writing
and shall be filed witii and subject 10 1he approvel of the district court in
the county in wicich the alleged vialator resides or las hix principal place
of business, or tie disirict court in any connty where any deceptive trade
practice has eccurred or is about to occur or the district court agreed to
by the parties.

3. An assurance of discontinuance made pursiani to subsections !
and 2 shall not be considcred an adinission of violation for any purpose,
but is subject to the terms, limitations, and conditions of section 22 of this
act.

Spe. 31, Service of any notice under sections 25 to 30, inclusive, of
this act shadl be made by personal service within the State of Nevada, but
it such service cannct be obrained, substituted service therefor may be
made in any of the following ways:

1. Personal service thereof outside the State of Nevada;

-
4
-

7
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2. The mailing thereof by registered or certified mail o the las;
known place of business, residence or both whether inside or outsij, ;;,1
State of Nevada of such person for whom the notice is intended, in wﬁ,-d':
event such service shall be deemed complete upon the third day followin
the mailing of any netice required under this section; &

3. As te any person other than a natural person, service shall pe in
the manner provided in the Nevada Rules of Civil Procedure for com plel.
ing service of process on such a person, corporation, association or Orpa.
nization; or .

4. Such service as any district court may direct in liew of persong
service within the State of Nevada.

SEC. 32. . Any person who violates any court order or injunction
issued pursuant to sections 4 te 31, inclusive, of this act, upon a copm.
plaint brought by the commissioner, the district attorney of any county
of this state shall forfeit and pay to the general fund in the state treasury
a civil penalty of not more than §10,000 for each violation. For the pyr.
pose of this section, the court Issuing any such order or injunction shall
retain jurisdiction over any such action or proceeding. Such civil pengities
shall be in addition to any other penalty or remedy available for the
enforcement of the provisions of sections 4 to 31, inclusive, of rhis act.

2. In any action brought pursuant to sections 22 and 25 to 28, incly-
sive, of this act, if the court finds that any person has willfully engaged in
a deceptive trade practice entumerated in section 9 of this act, the com-
missioner or the district attorney of any county in this state bringing
such action may recover a civil penalty not to exceed 32,500 for each
viclation.

3.  Any person, firm, or any officer or managing agent of any corpo-
ration or association who knowingly and willjully engages in a deceptive
trade practice entemerated in section 9 of this act shall be punished:

30 {a) For the first or second offense, for a misdemearnor.

1D DO DD 1O DO B3 DO DD DI DO b ped b ok ot ot ot ok ot ot
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a1 {b} For the third offense and all subsequent offenses, for a gross mis
32 demegnor.
33 4. As used in this gection, the term “violation” includes a repetitive

34 or centinuous violation arising out of the same act.

2]
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MINUTES

COMMITTEE: ; COMMERCE
DATE : Wednesday, April 4, 1973
MEMBERS PRESENT: Messrs Prince, Demers, Wittenberg, Bicker-

staff, Dini, Hafen, Robinson and Capurro
and Torvinen

MEMBERS ABSENT: None
GUESTS:: See attached list

Chairman Prince called the meeting to order at 3:15 p.m.
The Committee took the following action:

1) AB 684: Mr. Dini moved, Mr. Wittenberg seconded to in-
definitely postpone. The motion was unanimously passed;

2) AB 826: The Committee agreed to hold this bill until the
amendments were printed for their consideration;

3) AB 602: Mr. Demers moved, Mr. Bickerstaff seconded to
pass this bill as amended. The motion was unanimously passed;

4) AB 625: Mr. Dini moved, Mr. Demers seconded to pass
this bill. The motion was unanimously approved:

5) AB 664: The Committee agreed to hold this bill until the
Commission of Insurance had been consulted. Chairman Prince appoin-
ted Mr. Bickerstaff and Mr. Demers as a sub-committee;

6) AB 670: Mr. Wittenberg moved, Mr. Hafen seconded a moticn
to indefinitelv postpone this bill. The motion was unanimously
passed:

7) AB 745: Mr. Demers moved, Mr. Capurro seconded to pass
this bill as amended, including loans made on real estate by
small loan companies being subject to an interest rate of 12% and
a maximum of $10,000 for any loans these companies make. The mo-
tion was unanimously passed;

8) AB 638: The Committee agreed to hold this bill to a later
date;

9) AB 202: Chairman Prince appointed a sub-committee of Mr.
Hafen to meet with Mr. Getto and combine this bill with AB 634
and AB 908 and report back to the Committee;

10) AB 23: Mr. Capurro moved and Mr. Wittenberg seconded
to pass this bill. The motion was unanimously approved;
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Mr. Charles Fox, intern to Mr. Hayes, stated that this bill
is basically the same as that of California and left a copy of
the California bill with the Committee. (See Exhibit "A")

He also left a copy of a statement of charges from a mortuary
in Calexico, California. (See Exhibit "B")

Mr. Wittenberg stated that it would place a large burden
on mortuaries if in line 8, page 2 of the proposed bill, it was
necessary to determine what credits a deceased would have under
veterans and social security benefits. He suggested deleting
this portion of the bill. He also left copies of purchase agree-
ments from Walton's Funeral Home in Reno. (See Exhibit "C").

Regarding AB 795, Mrs. Brookman stated that she has re-
ceived many complalnts of dog grooming parlors treating dogs
cruelly. She suggests this bill should be regulated by the
County Health Departments and that a veterinarian should be
placed on the State Board of Veterinary Medicine.

( As to AB 917, Mrs. Brookman stated that she only wanted
some place where babysitters could complain and suggested that
the Labor Commissioner would be the person who should receive
complaints in this area. Most of the veovle affected by this
bill are senior citizens and the Committee will receive a let-
ter from Mr. Jones relative to this matter. She suggested de-
leting everything in the bill but Section 5.

Returning to AB 795, Mr. Demers stated his disapproval of
this responsibility being given to the county health departments
and stated the Veterinary Board does not have police powers.

The Washoe County Board of Health presently has this responsi-
bility.

Mr. John O'Harra, Secretary of the Veterinary Board stated
that if passed, this bill would place the Board in a very unten-
able position; that the Board merely requlates the practice cf
veterinary medicine and is self-supporting under NRS 638; that
they do not have the manpower or funds to police this area; that
the bill must be funded if passed; that the Clark County Board
of Health has a full-time veterinarian on its staff and Board;
that Washoe County has neither.

Mrs. Brookman informed the Committee that they could do
"real good work and be compassionate to the people"” if they
favorably considered AB 917, 722, and 795.

Mr. Hayes discussing AB 774 requested the Committee to delete
portions of the bill so that disclosure of customer quantity
limitations in advertising would only apply to groceries. Mr.
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Torvinen suggested rewording the bill to sav: "If the limita-
tion of quantity is not advertised, no limitation can be forced
on the buyer".

Mr. Wittenberg felt that AB 301 would cover this situation
with the stores giving "rainchecks". AB 230 could also make
these practices deceptive advertising.

copies of

Mr. Hayes, regarding AB 775,felt that/all kinds of insurance
policies should not necessarily be required to be given to in-
sureds prior to signing, such as life and health and accident.

Mr. Milos Turvich, representing American Life Insurance
Association, 365 companies writing 95% of all life insurance
in the US, stated that group insurance policies could not com-
ply with this regulation as many of these policies are written
in other states; that this bill would increase costs to insurance
companies and onto consumers. "I just don't see how this could
work under life and health and accident insurance," he said.

Chairman Prince asked if there were any provisions whereby
an insured could cancel a policy within thirty days and be reim-
bursed premium costs. Mr. Turvich stated that there is usually

Y nrr\vrw'o-inn fnr me A +orm n-\hﬂf\""-\&if\n (R T v vt b S e
-  adaadind Ve St e A b N L A P R I B N 2 Y] MLI\A e (.4 N LS t/u&ll LACL D a0

represented anything to an insured, he can be refunded his
premiums. But he knows of no 30 day cancellation provision.

Mr. Turvich also stated that insurance compmanies often do not
know the risk they are undertaking in time to comply with this
bill; that in NRS 687, no health or life insurance policy can
be written until the forms are approved by the Insurance Commis-
sioner.

Mr. Virgil Anderson of the AAA stated that his company was
not included in this bill.

Mr. Lingenfelter of Land Title Insurance asked that his
company be exempted because they do not know the cost of a title
insurance policy until the title is searched.

Mr. Robert Haley of the NIC stated that he felt AB 650
should be killed because it applies to a very small percentage
of employers; that 15% of all employers contribute 85% of all
premiums to NIC; that this would penalize the small employer
much more than it would help him.

Regarding AB 722, Mr. Virgil Anderson of the AAA, stated
that he opposes this bill; that it is not in the public interest;
that most insurance companies presently only cancel policies in
case of non-payment of premiums or revocation of drivers' 1li-
censes; that this would not cover the number of out-of-court
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Assembly Biil No. 867.

Bill read third time.

Remarks by Messrs. Getto, Lowman, Capurro, and Bremaer.
Roll call on Assembly Bill No. 867:

YEas—31.

Nays—Bennett, Glover, Hickey, Howard, Jacobsen, Lowman, Schofield,
Young—X&.

Absent—Brookman,

Assembly Bill No. 867 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 191.

Bill read third time.

Remarks by Mr. Bennett,

Roll call on Senate Bill No. 191:

YEess—40.

Navs—None.

Sepate Bill No. 191 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Senate Bill No. 469,

Bill read third time.

Remarks by Mr. Hafen.

Roli call on Senate Bill No, 468:

YEAS—40,

Nays—None,

Senate Bill No. 469 having received a constitutional majority, Mr.
Speaker declared it passed.

Bill ordered transmitted to the Senate.

v Assembly Bill No. 301.,
Bill read third time,
Remarks by Messrs. Barengo and Jacobsen.
Roll call on Assembly Bill No. 301:
YEAas—34.
Nays—Jacobsen, Young—2.
Assembly Bill No, 301 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate,

Assembly Bill No. 587.

Bill read third time.

Remarks by Messrs. Dini, McNeel, and Bickerstaff.
Roll call on Assembly Bill No, 587:

YEAs—38.
Nays—Banner, Lowman-—2.

Assembly Bill No. 587 having received a constitutional majority, Mr.
Speaker declared it passed.
Bill ordered transmitted to the Senate.
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MINUTES

COMMITTEE: COMMERCE

DATE : Friday, April 6, 1973

MEMBERS PRESENT: Messrs Prince, Capurro, Demers, Robinson,
Wittenbera, Dini, Torvinen

MEMBERS ARSENT: Messrs Hafen and Bickerstaff

GUESTS: See attached list

Chairman Prince called the meeting to order at 4:15 p.m.
Regarding AB 855, Mr. YWittenberg moved to indefinitelv postpone
the bill; Mr. Canurro seconcded the motion. The motion was un-
animously passed.

Mr. Demers discussed AB 8832, stating that he 1is preparing
amendments to the bill bhecause as it is written, it would requ
State funding. His amendments would make the establishment of
a motel authority by countv option.

Mr. Lingenfelter discussed amendments to AB 889 and stated
that Mr. Hafen is having the amencdments preparad. Mr. also dis=
cussed amendments to AB 562, clariiving adequate egress and in-
gress; that Mack Fry was having these amendments prepared.

Mr. Dave Boyer of United Mcrtgace Co. discussed AB 906,
amending page 1, line 15, Section 3 bv addina: '"tc charce a
fee for his services", paqge 8, line 7, "who does not charge a
fee or cause to be paid a fee for any services other than the
normal and scheduled rates for escrow, title insurance, and
recording fees". He stated that the three comnanies he repre-
sents are agreeable to these amendments, but that 15 companies
are effected by the amendment. Discussing this same bill, Mr.
Tarkington, Commissioner of Savinags and Loan, stated that there
is a need for regulating mortgage companies in the State; that
he is willing to take on the task but he is concerned with the
necessary funding for the job; that he would need a good in-
vestigator and a secretary at an expenditure of about $25,000;
he felt that the application of the surety bond in the bill was
not clear as it is written; does it cover officers and/or prin-
cipals of mortgage companies for malpractice or does it pro-
tect the customers? He felt that most mortgage companies are
in the conventional lendinc market; that under the provisions
of this bill, mortgage companies approved bv the FHA are ex-
empt and some of them do no FHA business at all.

Mr. Dreyer discussed AB 785, stating that the regulation
of motor vehicle repair shops should be on a national level;
that the Department of Commerce of the State would have tc do
much checking to enforce the bill. Mr. Bob Guirnn representing
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the Franchised Automobile Dealers stated that the same testirmeonv
he gave at the hearing on AB 296 would apply; that if the Ceor-
mittee was to give sericus consideration to this bill he would
like it amended as _AB 296 making it more comprehensive. Mr.

E. J. Silva of the Department of Motor Vehicles stated that ha
and his office is responsible for licensing of all vehicles,
200 licensed dealers and 2,000 salesmen; that "we can't keepd
up with the problems we have now". Ile stated that 3,000 firms
would have to be licensed under this bill plus from 500 to
1,000 appraisers; that the Department could not handle the Jcb
without funding of $150,000 for the biennium. Fe presently has
only eight men in his office.

Mr. Vergiels discussed the problems he hoped would be
alieviated by AB 756 regarding warranties on trailers. He
said that California manufacturers say that the dealers in
Nevada are responsible for the warranties and the tevada dealers
say that the various California manufacturers are responsible;
that many trailer owners do not service their trailers as re-
quired by warranties and a new owner must pay the cost of re-
pairs because the warranty is invalidated. He felt that better
inspection of new trailers could help this obroblem. Mr. Dini
stated that AB 244 presently in his committee of Government
Affairs could correct this problem. I!lr. Torvinen sugagested

Nk e L T o N A R B B R T T S L R R ek ey E O T "SI
it L= A TR L S L e Y [A A SR N WL [ QUYL SETY i CA{JLCDD Wk L. Qi TD A/TULLC L od
any owner for the life of the warranty." Most warranties £cl-

low the purchase, not the person; that consumer bills alreaidw
passed should cover this, particularly AB 301, suggested Dr.
Robinson. Mr. Vergiels suggested holding the bill and he would
do some work on it.

Mr. Guinn stated that as it is presently drafted, the
bill would apply to anv new vehicle dealers getting into scnme
very broad subjects, such as all the eguipment on campers.

Regarding AB 538, Mr. Guinn stated that licensing auto
repair mechanics is a verv complicated procedure; that there is
presently an aptitude test for mechanics; that the OEO has been
instrumental in establishing this test; that he didn't think the
cities would be interested in requiring this licensing.

Regarding AB 918 and 895, it was stated that these bills
are already covered by the Uniform Building Code. Chairman
Prince read a letter from Mr. Hancock, Chairman of the State
Planning Board, who suggested that a simpler bill be written
requiring conformity with the Uniform Building Code.

Mr. Demers introduced Mr. Myron Leavitt, Clark County
County Commissioner.

Regarding SB 250, a bill regulating marriage counselors,
Dr. Magruder stated that licensing fees would take care of
any costs involved in this requlation and he explained the
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COMMTETEES
DATE:

MEMBERS PRESENT:

MEMBERS ABSENT:

GUESTS :

MINUTES

CCMMERCE

Monday, April 9, 1973

Messrs Prince, Demers, Robinson, Capurro,
Wittenberqg, Hafen, Torvinen, Bickerstaff,
and bini

None

None

Chairman Prince called the meeting to order at 4:05 p.m.
He stated that he had received some criticism on the Committee's
action adopting AJR 43, a resolution memorializing the President
and CAB to authorize competitive air service hetween Las Vegas
and Reno, signed by 27 Asgsemblymen. Mr. Robinson stated that
he thought the resolution was more serious than the Committee
had thought and that the CGovernor was upset about the Committee's
action. Mr. Prince introduced Mr. Noel Clar) of the PSC who
stated that the PSC hears all applications for any additional
service between las Vegas and Reno; that the President of the
United States only has authority to veto funds for international
flights and has no authority over this Resolution; that Air ¥West
has not had a rate increase in three years; that the fare between
Reno and Portland is $84, whereas the fare between Las Vecas and
Reno is $57 and both flights are the same lenath of time; that
because of this economical fare, Air West is unable to offer its
-passengers any "frills" on its flights; that if more flichts are
authorized, fares would increase. Presentlyv Air West has no
subsidies, but they would be necessary if competitive flights were
authorized. Mr. Clark emphatically stated that it was unlikely
hat the CAB would authorize more carriers because it would not
be econcmically feasible. Fare increases of 25% would be likely
and this would place an additional burden on the State.

Mr. Demers stated that legislators from Southern lNevacda were
unhappy with delays in flights both from Reno and Las Vegas
though he felt this action was "kind of childish". He noved to
reconsider the bill and Dr. Robinscn seconded the motion. The
bill failed for lack of a majority. Dr. Robinson stated that it
could still he corrected on the floor of the Assembly.

Mr. Drever requested that the Committee introduce a bill
repealing NRS 599(a).010 which would apply to both Clark and
Washoe Counties enabling the State to police land "up" suppliers.
Though the Legislature gave the counties this authority in
1971, they have not stoppned these companies though they have becn
receiving funds from taxes imposed on each person brought into
the State for the purpose of buying land. He stated there is
presently a Hill in the Senate, 8B 259, giving Skip Hansen this
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authority, but the Senate bill places too much pressure on

the legisimate land companies. His bill will give the Real
Estate Division the "teeth" necessary to enforce this mea-
sure. Revenue received from this tax will defray the costs

of enforcement. Clark presentlv receives $300,000 a guarter
from $5,000,000 in land sales. Mr. Capurro moved to introduce
the bill, Mr. Hafen seconded the moticn. The motion failed
for lack of a majoritv.

Regarding SB 410 prohibiting advertising of obscene
items and material, Mr. Demers moved that the bill be referred
to the Judiciary Committee; Mr. Capurro seconded the motion.
The motion was passed with Messrs Demers, Robinson, Bickerstaff,
Capurro and Prince voting "aye"; Mr. Hafen voted "no". '

Regarding SB 538, Mr, Wittenberg discussed the differences
between this bill and AB 768. He stated the Senate bill requires
a complete list of all services provided by funeral directors
and the prices for all these services which would be very diffi-
cult since some mortuaries have over 100 caskets to choose from
alone. Mr. Demers moved to indefinitely postpone SB 538 and
Mr. Capurro seconded the motion. The motion was passed with
Mr. Wittenberg abstaining.

Regarding AB 882 which gives the counties the option of
establishing a motel authority to check on price gouging,
Mr. Demers presented letters from outraged tourists and motel
owners and stated that this would applv to motels with 80 rooms
or less and would allow them rate fluctuation of 25% with the
seasons and holiday week-ends. Mr. Demers moved to pass the
resolution with amendments, Mr. Bickerstaff seconded the motion.
The motion was unanimously passed. k

Regarding AB 935, Mr. Bickerstaff explained that this bill
would prohibit hazardous materials being shipped into the State
such as poisonous toys; that it is recommended by the FDA.

Mr. Robinson suggested that the Health Department be requested

to appear bhefore the Committee con Wedncesday to discuss the merits
of the bill. Chairman Prince instructed the secretary to call
them,

Regarding AB 933, a Uniform Consumer Sales Practices Act,
Mr. Hafen felt that since the Committes had not passed AB 301,
this bill would not have any chance of vassage. Mr. Wittenberg
moved, Mr. Bickerstaff seconded an indefinite postponement of
the bill. The motion was unanimously passed.

¥ M. Hafen asked the Committee to introduce a joint resoclu-
tion regarding HR 5683 which sets up a revolving fund for the
Rural Elcctrification Act asking that the bill be passed. . le
stated that this HR 5683 is likely to be passed by Congress
over an earlier bill introduced by the Senate which the Commit~
tee resolved to be passed. FNr. Wittenberg moved that the

Committee introduce the resolution and introduce it on the
, APPELLANT'S MOTION FOR JUDICIAL NOTICE
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COMMITTEE: COMMERCE
DATE « Wednesday, April 11, 1973
MEMBERS PRESENT: Messrs Prince, Capurro, Torvinen, Hafen,

Bickerstaff, Demers, Robinson, Wittcnberg;
MEMBERS ABSFENT: Mr. Dini GUESTS: See attached lis

Chairman Prince called the meeting to order at 4:00 p.m.
He asked for testimonv on AR 923, a bill amending the MNevada
Plumbing Law. Mr. John Darr, Secretary of the lorthern Re-
gional Plumbing Board, stated that when the Uniform Plumbing
Code was passed by the 1971 Legislature, it had no teeth in
it and no requirement that it he adooted by the counties.
Consequently each countyv made changes in it to suit their cwn
needs which has caused much confusion with the contractors and
plumbers. In YWorthern MNevada, the "public is taking a beating
because the code is not being followed". There are no inswec-
tions; metal pipe is being replaced by plastic which ruptures
and pulls apart; out-of-state plans are not being properly
checked to allow for freezing conditions and a state-wide code
could correct many of these problems. HMost states have a
State Plumbing Inspector with no city or cocunty inspectors.

Mr. Demers asked Mr. Darr if he had an estimate of the
cost of a State Plumbing Inspector. Mr. Darr stated that
this cost would be avproximately $15,000 hecause it is diffi-
cult to get a good man at any less when he can make this much
vorking as a plumber. He also stated that citv and county
inspectors are not paid enouch making thom suseptible to "wnay
offs". Mr. Capurro asked if the educational requirements in
the bill would adversely affect would~ke plumbers living in
outlying areas. Mr. Darr stated that plumbing courses were
offered by correspondence and that the present bill doesn't
properly train men; that some contractors exploit youngsters
in the summer and they cannot et credit for this type of
work. This bill will reguire proper educational requirerients
for apprentices.

Regarding AB 935, a bill enacting the Nevada Hazardous
Substances Act, Mr. Demers stated that he received a call
from the Consumers' League of Nevada asking that the Committee
take further testimony from an FDA representative on Friday.

Mr. James Edrmundson representing the State Health Depart-~
ment, presented sugaasted amendments to the bill. (Sce at-
tached Exhibit "A") Ile stated that the State Health Officer
concurred with these suggesticns hut that there were vnossible
problems with the bill as it is written principally in para-
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this bill so that the legitimate businessmen can live with it.
It is the land sales company which does not intend to deliver
as promised to the customer that this bill is designed to dis-
courage and put out of business. "We haven't been able to en-
force the statute". There are only three or four people in

the office in Las Vegas, including the secretary. He pre-
sented exhibits of articles from newspapers exposing frauds

in land sales with many references to those being made in
Nevada. He stated that there is no question about the need

for tightening up this legislation; that they have tried to
take the problem areas to the legitimate land developers out
in attempting to get to the marginal operator; that the legiti-
mate operator may have to live with some additional regulatlons
which he doesn't feel are difficult or onerous.

~Mr. Demers asked if any of the provisions in AR 30l would
cover this situation. Mr. Melner stated that there is no ad-
vertising provision for land sales in 301. Mr. Wittenberg asked
if AB 230 would cover anything. Mr. Melner stated that it would
not; that "we're amending an existing act because of problems
we found in other acts which were aimed at the sale of products.
Mr. Demers asked the number of marginal operators. Mr. Hansen
of the Real Estate Division stated that lL.ake Havasu Estates was
under indictment in Arizona; that no airport or restaurant ex-
ist as promised and there are no funds available for refunds to
the consumer because the company is bankrupt; that even though
the company qualified, HUD had no way of checking the subdivi-
sion and HUD does not reguire proof of financial stability.

Mr. Wittenberg stated that some land companies simply con-
tinue to pay for an option on land which they never own but sell
in the duration. Mr. Hafen asked if this bill gave the Commerce
Department the authoritv to check on the financial stability of
these companies. Mr. Hansen stated that the former bill exemp-
ted companies who filed with IIUD; this one will not exempt com-
panies filing with HUD; that California has subdivision laws
permitting sales from California but not into California. It
is very simply for "fly-by-night" companies to file with HUD
and come into Nevada to sell land.

Mr. Wittenberg pointed out that on page 7, lines 23 and 24,
companies must supply the Division with such "reasonable informa-
tion the Division may require". Mr, Hansen stated that NRS
119.160 now allows the Division to require bonds; that once the
HUD exemption is out, enforcement falls back on the existing act -
NRS 119.160. Mr. Melner stated that it is the applicant's burden
to comply with the Department's forms which can only be changed
by public hearing. )
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SENATE COMMERCE AND LAEOR COMMITTEE
MINUTES OF MEETING
FRIDAY, APRIL 13, 1973
The meeting was called to order at 12:15 p.m.
Senator Drakulich in the chair.

PRESENT: Senator Herr
Senator Blakemore
Senator Lamb
Senator Pozzi
Senator Swobe
Senator Hecht

A. B. 587 - Prohibits use of aluminum wire in electrical systems
of factory-built housing, mobile homes and travel
trailers.

Motion Senator Blakemore, Do Kill, seconded Senator Herr,
at the request of the introducer. Carried unanimously.

S. B. 621 - Provides for employee contribution for unemployment
compensation from tips and gratuities.

Motion Senator Herr, Do Kill, seconded by Senator Blakemore,
carried. Senator Swobe voting no.

A, B. 161 - Increases amount of insurance coverage required for
motor vehicles leased for short term, and requires
short-term lessor to carry insurance.

Senator Hecht presented amendments to the bill.

Motion, Senator Hecht, Amend and Do Pass, seconded by Senator
Blakemore. Carried unanimously.

A, B. 301 - Creates consumer affairs division of department of
" commerce and regulates deceptive trade practices.

Mike Melner, Direct of Commerce, appeared before the committee
to speak in support of the measure. He explained that this
bill would create a consumer affairs division within the
department and give it the power enforce violations of un-
fair trade practices.

Larry Struve, Deputy District Attorney, spoke in favor of
the bill.

Senator Swobe objected to the $2500 penalty for each offense
as being excessive.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DERRICK POOLE,
Appellant, Supreme Court Cdgledirgaiy,Filed
PP P Jun 12 rggl %2:18 p.m.
—_ ligaheth A. Brown
\% District Court Ca%lgr “of Supreme Court
A-16-737120-C
NEVADA AUTO DEALERSHIP
INVESTMENTS LLC a Nevada

Limited Liability Company d/b/a
SAHARA CHRYSLER, JEEP,
DODGE, and COREPOINTE
INSURANCE COMPANY,

Respondents,

Appeal from the Eighth Judicial District Court, Clark County.
The Honorable Nancy Alff, District Court Judge

APPELLANT’S MOTION TO TAKE JUDICIAL NOTICE

Law Offices of George O. West 111
Consumer Attorneys Against Auto Fraud
George O. West 111 Esq, State Bar No. 7951
10161 Park Run Drive, Suite 150
Las Vegas, NV 89145
Telephone : (702) 318-6570
Email: gowesq@cox.net

CRAIG B. FRIEDBERG [SBN 4606]
Law Offices of Craig B. Friedberg, Esq.
Craig B. Friedberg, Esq, State Bar. No. 4606
4760 S. Pecos Road, Suite 103
Las Vegas, NV 89121
Telephone: (702) 435-7968
Email: attcbf@cox.net

Attorneys for Appellant Derrick Poole
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE:

Appellant DERRICK POOLE will move the Court to take judicial notice
of the attached Legislative History of NRS 41.600 and the Nevada Deceptive
Trade Practices Act (“NDTPA”). This motion is made pursuant NRAP 27
and NRS 47.130 on the grounds that the Legislative History is relevant and
pertinent to the subject appeal and the attached portions of the Legislative
History are capable of accurate and ready determination by resort to sources
(the Nevada Legislature) whose accuracy cannot reasonably be questioned

so that the fact is not subject to reasonable dispute.

Dated this 10t day of June, 2018
By /s/ George O. West 111
George O. West I11
Law Offices of George O. West 111
Consumer Attorneys Against Auto Fraud
10161 Park Run Drive, Suite 150
Attorney for Appellant
DERRICK POOLE




A PARTY MAY MOVE TO HAVE THIS COURT TAKE
JUDICIAL NOTICE OF CERTAIN MATTERS

NRS 47.1302(2)(b) states:

1. The facts subject to judicial notice are facts in issue or
facts from which they may be inferred.

2. A judicially noticed fact must be:

(b) Capable of accurate and ready determination by resort to

sources whose accuracy cannot reasonably be questioned, so
that the fact is not subject to reasonable dispute. !

Attached to this Motion as Exhibits 1 through 4 are true and correct
copies of the Legislative History when NRS 41.600 and the (“NDTPA”) were
first passed into law as well as amendments to the NDTPA which are also at
issue in this appeal. They were obtained by Appellant’s counsel from the
Nevada Legislature’s Website at the following URL
wwuw.leg.state.nv.us/dbtwwpd/SimpleSearch.htm. The attached
Legislative History is also referred to throughout Appellant’s brief (“RFJN-

LH”) and any particular pages identified in Appellant’s brief are in reference

! See Fierle v. Perez, 125 Nev. 728, 738, 219 P. 3d 906, 912 (2009), rev'd
on other grounds [holding “[this court] may take judicial notice of facts
generally known or capable of verification from a reliable source, whether we
are requested to or not. NRS 47.150(1). Further, [this court] may take
judicial notice of facts that are “[clapable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be
questioned, so that the fact is not subject to reasonable dispute.” See NRS
47.130(2)(b). Moreover, courts generally may take judicial notice of
legislative histories, which are public records. See Hayes v. Continental Ins.
Co., 178 Ariz. 264, 872 P.2d 668, 673 n. 5 (1994); Nekoosa—Edwards Paper
Co. v. Public Service Com'n, 8 Wis.2d 582, 99 N.W.2d 821, 826 (1959).”
3



to bates numbers that were added to the pages by Appellant’s counsel for
ease of reference.

It is Appellant’s position in his Opening brief that the Legislative
history is relevant to this Court’s analysis to a core issue on appeal,
particularly as to the issue of the underlying Legislative public policy
objectives behind NRS 41.600 the NDTPA (Chapter 598 of the NRS) and the

rule of liberal construction with respect to remedial statutes.

Dated this 10t day of June, 2018.

By /s/ George O. West 111

George O. West I11

Law Offices of George O. West 111
Consumer Attorneys Against Auto Fraud
George O. West III Esq

10161 Park Run Drive, Suite 150

Law Offices of Craig B. Friedberg, Esq.
Craig B. Friedberg, Esq.

4760 S. Pecos Road, Suite 103

Las Vegas, NV 89121

Attorneys for Appellant
DERRICK POOLE
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Assembly History, Fifty-seventh Session

A. B. 301—Committee on Commerce, Feb, 15.

Summary—Creates Consumer Affairs Division of Department of Com-
merce and regulates deceptive trade practices. Fiscal Note: Yes.
(BDR 52-233)

Feb. 15—Read first time. Referred to Committee on Commerce. To
printer. |

Feb. 19—From printer. To committee. 3-|Has BDR,BM 3lzz; 3lazgy

Mar. 30—From committee: Amend, and do pass as amended.

vMar. 3 1-—Read second time. Amended. To printer.

Apr. 2—From printer¥"To engrossment. Engrossed.

~“Apr. 3—Read third time. Amended. To printer.

vApr. 4—From printer. To re-engrossment. Re-engrossed. Placed on Gen-
eral File. Read third time. Passed, as amended. Title approved, as
amended. To Senate,

Apr. 5—In_Senate. Read first time. ommitt n Comme
and Labor. To committee. 4[13

Apr. 13——me committee: Re-refer to Committee on Finance. Re-
referred to Committee on Finance. To committee. 41e; 4117

Apr. 17—From committee: Do pass. Read second time.
vApr. 18—Read third time. Passed. Title approved. To Assembly. In_

Assembly. To enrollment.
~ Apr. 20—Returned from enrollment. Action of passage rescinded. Read

third time. Amended. To printer.
v’ Apr. 23—From printerY To re-engrossment. Re-engrossed. Placed on Gen-
eral File. Read third time. Passed, as amended. Title approved. To

Senate.
v Apr. 24—]p Senate. Action of passage rescinded. Read third time. Passed.
Title approved. To Assembly, In Assembly. To enrollment.
Apr. 27—Enurolled and delivered to Governor.
Apr. 30—Approved by the Governor. Chapter 729,
Sections 1 and 2 of this act are not effective.

The remainder of this act is effective at 12:02 a.m., July 1, 1973.
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A.B. 301

ASSEMBLY BILL NO. 301—COMMITTEE ON COMMERCE
FEBRUARY 15, 1973

Referred to Committee on Commerce

SUMMARY—Creates consumer affairs division of department of commerce and
regulates deceptive trade practices. Fiscal Note: Yes. (BDR 52-233)

o

ExpLanaTioN—Matter in italics is pew; matter Inbrackets [ Jis
material to be omitted.

AN ACT relating to consumer” profection; ¢reating the consumer affairs division of
the department of commerce; regulating deceptive trade practices; and pro-
viding other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. NRS 232.230 is hereby amended to read as follows:

232.230 1. The department of commerce is herchy created.

2. The department shall consist of a dircetor and the following divi-
sions:

(a) Banking division.

(b} Consumer afinirs division.

{¢) Insurance division.

[(c)} (d} Real estate division.

[(d)] (ej Savings and loan division,

Sec. 2. NRS 232.250 is hereby amended to read as follows:

232,250 The director shall:

1. Appoint, with the consent of the governor, a chief of each of the
divisions of the departmcent. In making such appointments, the director
shall obtain lists of nominces from recognized professional crganizations,
if any, in the appropriate professions and shall make such appointments
after consultation with and concurrence of such organizations. The chief
of the banking division shall be known as the superintendent of banks,
the chief of the consumer affairs division shall be known as the commis-
sioner of consumer affairs, the chief of the insurance division shall be
known as the commissioner of insurance, the chief of the rcal estate
division shall be known as the real estate administrator, and the chief
of the savings and loan division shall be known as the commissioner of
savings associations.

2. Be responsible for the administration, through the divisions of the
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department, of the provisions of Titles 55 to 57, inclusive, of NRS, cha
ter 645 of NRS, sections 4 to 25, inclusive, of this act, and all othey rp-
visions of law relating to the functions of the divisions of the dcpanmerf:

Sec. 3. Chapter 598 of NRS is hereby amended by adding theret, the
provisions set forth as sections 4 to 25, inclusive, of this act,

Sec. 4. As used in sections 4 to 25, inclusive, of this act, unlesy 43,
context otherwise requires, the words and terms defined in sections Ly
18, inclusive, of this act have the meanings ascribed 10 them in such See
tions.

SEC. 5. “Advertisement” means the attempt by publication, dissem.
ination, solicitation or circulation to induce, directly or indirecily, any
person to enter into any obligation or to acquire any title or interes T
any property,

SEC. 6. “Certification mark” means a mark used in connection wiy,
the guods or services of a person other than the certifier to indicate geo-
graphic origin, material, mode of manufacture, quality, accuracy or other
characteristics of the goods or services or to indicate that the work o
labor on the goods or services was performed by members of a union o
other organization.

SEC. 7. “Collective mark” means a mark used by members of a coop-
erative, association or other collective group or organization to identify
goods or services and distinguish them from those of others, or 1o indicale
membership in the collective group or organization.

SEC. 8.  “Cammissioner” means the commissioner of consumer efiairs.

SEC. 9. A person engages in a “deceptive trade practice” when in the
cotirse of his business or occupation he:

1. Knowingly passes off goods or services as those of another.

2. Knowingly makes a false representation as to the source, sponsor-
ship, approval or certification of goods or services,

3. Knowingly makes a false representation as to affiliation, connec-
tion, association with or certification by another.

Uses deceptive representations or designations of geographic origin
i connection with goods or services.

5. Knowingly makes a false representation as to the characteristics,
ingredients, uses, benefits, alterations or quantitics of goods or services
or a false representation as to the sponsorship, approval, status, affiliation
or connection of a person therewith.

Represents that goods are original or new if he knows or should
know that they are deteriorated, altered, reconditioned, reclaimed, used o
secondhand.

7. Represents that goods or services are of a particular standard,
quality or grade, or that goods are of a particular style or model, if he
knows or should know that they are of another.

8. Disparages the goods, services or business of another by false or
misleading representation of fact.

9:} Advertises goods or services with intent not to sell them as adver-
tised.

10.  Advertises goods or services with intent not to supply reasonably
expectable public demand, uniess the advertisement discloses a limitation
of quantity.
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11. Advertises under the guise of obtaining sales personnel when
in fact the purpose is to first sell a product or service to the sales per-
sonnel applicant.

12. Makes false or misleading statements of fact concerning the
price of goods or services, or the reasons for, existence of or amounts
of price reductions.

13. Fails ro deliver to the customer at the time of an installment sale
of goods or services, a written order, contract or receipt setting forth
the name and address of the seller and the name and address of the
organization whick he represents, and all of the terms and conditions of
the sale, including a description of the goods or services, which shall be
stated in readable, clear and unambiguous language.

14, Employs “bait and switch” aodvertising, which consists of an
attractive but insincere offer ro seil a product or service which the seller
in truth does not intend or desire to sell, accompanied by cone or more
of the following practices: .

(a) Refusal to show the product advertised.

(b} Disparagement in any respect of the advertised product or the
terms of sule.

{c) Requiring tie-in sales or other undisclosed conditions to be met
prior to velling the advertised product or service.

(d) Refusal 10 take orders for the product advertised for delivery within
a reasonable time,

{e) Showing or demonsirating a defective product which is unusable or
impractical for the purposes sef forth in the advertisement.

(1) Accepting a deposit for the product and subsequently nwitching
the purchase order te a higher priced item.

(g} Fallure to make deliveries of the product within a reasonable time
ar te make a refund therefor.

I5. Knowingly fails to identify flood-damaged or water-damaged
goods as to such damages.

16. Solicits by telephone or door to door as a seller, unless the seller
identifies himself, wham he represents and the purpose of his call within
30 seconds after beginning the conversation.

17.  Knowingly states that services, replucement parts or repairs are
neeﬁez when no such services, replacement parts or repairs are actually
necded.,

SEC. 10. “Mark” means a word, name, symbol, device or any com-
bination of the foregoing in any form or arrangement,

SEC. 11. “Person” means an individual, corporation, business trust,
estaie, trust, partnership, unincorporated association, two or more of any
of the foregoing having a joint or commaon interest, or any other legal
ar commerical entity.

SEC. 12. “Property” means any real or personal property, or both
real and personal property, intangible property or services.

SEC. 13, “Service mark” means a mark used by a person to identify
Services and to distinguish them from the services of others.

SEC. 14.  “Sale” includes any sale, offer for sale or attempt to sell any
Property for any consideration.
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SEC. 15.  “Trademark” means a mark used by a person to idenyjf
goods and to distinguish them from the goods of others. o

SEC. 16. “Trade name” means a word, name, symbol, device or an
combinationt of the foregoing in any form or arrangement used by ¥
person to identify his business or occupation, and to distinguish it fr,
the businass or occupation of others. i

Sec. 17. 1. Evidence that a person has engaged in a deceptive trade
practice is pruna facie evidence of intent to injure competitors and to
destroy or substantially lessen competition.

2. The decepiive trade practices listed in section 9 of this ace are
in addition to and do not limit the types of unfair trade practices action,
able at common law or defined as such in other statutes of this state.

SEC. 18. 1. Sections 4 to 25, inclusive, of this act do not apply 1.

(a) Conduct in compliance with the orders or rules of, or a srafu.r;
administered by, a federal, state or local governmental agency.

(b) Publishers, including owtdoor advertising media, advertising agen.
cies, broadcasiers or printers engaged in the dissemination of injormution
or reproduction of printed or pictorial matter who publish, broadeast o
reprodice material without knowledge of ity deceptive character.

(c) Actions or appeals pending on July {, 1973,

2. Sections 4 to 25, inclusive, of this act do not apply to the use by
a person of any service mark, trademark, certification mark, collective
mark, trade nanie or other trade identification which was uved and not
abandoned prior to July I, 1973, if the use was in good faith and is other-
wire lawful except for the provisions of sections 4 to 25, inclusive, of
this act.

SeC. 19.  Wihen the commissioner has cause to believe that any person
has engaged or is engaging in any deceptive trade practice, he may:

1. Request such person 1o file a statement or report in writing under
oath or othierwise, on such forns as shall be prescribed by the comamis-
stoner, as to all facts gnd circumstances concerning the sale or adverlise-
ment of property by such person, and such other data and information
as he may deem necessary.

2. Examine under oath any person in connection with the sale or
advertisement of any property.

3. Examine any property or sample thereof, record, book, docu-
ment, account or paper as he may deem HNECCSSUry.

4. Make true copies, at the expense of the consumer affairs division
of the department of conunerce, of any record, book, document, accoun!
or paper examined, as provided in subsection 3 of this section, which
copies may be offered into evidence in lieu of the originals thereof in
actions brought pursuant to sections 21 and 22 of this act.

5. Pursuant to an order of uny district court, impound ary S”'“Pf‘
of property which is material to such deceptive irade practice and reidn
the property in his possession unti completion of all proceedings as pre
vided in sections 4 10 25, inclusive, of this aci. An order shatl no! be
issued pursuant to this subsection unlesy the commissioner and the cosr'
give the accused full opportunity to be heard and wunless the con:mfﬁ?o”"‘r
proves by clear and convincing evidence that the business activities
the accused will not be impaired thereby,
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Sec. 20. 1. The corunissiorer, in addition to other powers conferred
upon him by this act, may issue subpenas to require the aitendunce of
witnesses or the production of documents, administer oaths, conduct
hearings in aid of any investigation or inguiry and pres::r{be such forms
and promulgate such rules as may be necessary to administer the provi-
sions of this act. ' )

2. Service of any notice or subpena shall be made as provided in
N.R.C-P.45(c). ) o

Sec.21. If any person fails to cooperate with any investigation, as
provided in section 19 of this act, or if any person fais to obey a sub-
pena issued by the commissioner, the commissioner may apply to any
district court for equitable relief. Such application shall state reasonable
grounds showing that such relief is necessary to terminaie or prevent a
deceptive trade practice. If the court is satisfied of such reasonable
grounds, the court may: .

1. Grant injunctive relicf restraining the sale or advertisement of any
property by such person.

2. Reguire the atiendance of or the production of documents by such
person, or both, .

3. Grant other relief necessary to compel compliance by such person,

SEC. 22, I. When the commissioier has cause 1o belicve that a per-
son has engaged or is engaging in any deceptive trade practice, F_w may
apply for an injunction or temporary restraining order, das prov:de(jf in
N.R.C.P. 65, prohibiting such person from continuing such practices.
The court may make orders or judgments necessary to prevent the use by
such person of any deceptive frade practice or to restore lo any other
person any money or property which may have been acquired by decep-
tive irade priclices. . 5

2. Where the commissioner has the anthority to institute a civil
action or other proceeding, in licu thereof or as a part thereof, he may
accept an assurance of discontinuance of any deceptive trade practice.
Such assurance may include a stipulation for the voluntary payment by
the alleged violator of the costs of investigation and the costs of institut-
ing the action or proceeding and for the voluntary restitution of any
money or property acquired by deceptive trade practices. Except as pro-
vided in the next sentesnce, any such assurance of discontinuance accepted
by the commissioner and any such stipulation filed with the court shall
be confideitiul to the parties to such action or proceeding and to the
court and iis employees. Upon final judgment by the court that an injunc-
tion or a temporary restraining order, issued as provided in subsection I
of this section, has been violated, an assurance of discontinuance has
been violated or a person has engaged in the same deceptive trade prac-
tice as had previously been enjoined, the essurance of discontinuance or
stipulation shall become a public record. Proof by a preponderance :3:_1‘
evidence of a violation of such an assurance constitutes prima facie evi-
dence of a deceptive trade practice for the purpose of any civil action or
Proceeding brought thereafter by the commissioner, whether a new action
or a stibsequent motion or petition in any pending action or proceeding.

Sec. 23, 1. The convnissioner shall not release any information or
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evidence obtained by him to any district attorney or his investigaty,
to any law enforcement officer for use in any criminal prosecution, Aor
information or evidence produced by the commissioner is not adnﬁsd,-bn!
in evidence in any crimingl prosecution. This sibsection does not pre,,, "
the commissioner from disclosing to any district attorney or law en fOngt
ment officer the fact of the commission of a crime by any person, oy Pre:
vent any district attorney or law enforcement officer from independepyy,
producing or obtaining the same or similar information or evidenc, foi ‘
use in any criminal prosecution,

2. Subject to the provisions of subsection 2 of section 22 of this ¢,
the commissioner shall not make public the name of any person alleged
to have commilted a deceptive trade practice, and the records of inyegy;.
gation of the commissioner are not public records. This subsection doe,
not prevent the commissioner from issuing public statements describr‘ng
or warning of any course of conduct which constitutes a deceptive trqg,
practice,

SEC. 24. Any person who violates any court order or injunction
issued pursuant to sections 4 to 23, inclusive, of this act shall forfeit ang
pay to the general fund in the state wreasury a civil penalty of not more
than $10,000. For the purpose of this section, the court issuing any such
order or injunction shall rerain’ jurisdiction over any action or proceeding
institured by the commissioner. Such civil penalties shall be in addition rp
any other penalty or remedy available for the enforcement of the provi.
sions of sections 4 te 23, inclusive, of this act.

Sec. 25. The provisions of sections 4 to 25, inclusive, of this act
shall be available to any person in a civil action for any claim againgt
any person who has acquired money or property by deceptive trade prac-
tices. Costs shall be allowed to the prevailing party unless the court
otherwise directs. The court may award attorneys’ fees to the prevailing

party.
@
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MINUTES =

COMMITTEE: COMMERCE
DATE: We'dnesday, February 14, 1973
MEMBERS PRESENT: Vice-Chairman Wittenberg; Dr. Robinson,

Messrs. Hafen, Demers, Bickerstaff,
Capurro, Dini and Torvinenj;

MEMBERS ABSENT: Chairman Prince

GUESTS: Name Representing
Joe Johnston Mevada Southern Title, L
Don Winne Insurance Division
Mike Mellnor Dept. of Commerce
Preston Tidvall Superintendent of Banks
R. E. Hansen Real Estate Division
Gene Milligan Nevada Assn. Realtors
Steve Rucker Sierra Meat & Provisions
Brendan Riey AP
W. H. Tarkington Savings & Loan Division

The meeting was called to order at 4:05 p.m. by Vice-Chair-
man Wittenberg. He stated that he had received the following
bills to be introduced by the Committee: 1) a _hill*creating a
division of consumer affairs; and 2) a bill regarding employment
agencies. After discussion, Mr. Dini moved, Mr. Demers seconded
a motion to approve introduction of the first bill. It was unani-
mously carried. After further discussion, Mr. Capurro moved
that the second bill be introduced. Lacking a second, the motion
died.

Mr. Capurro introduced Mr. Steve Rucker of Sierra Meat &
Provisions from Reno to discuss AB 53. Mr. Rucker stated that
all beef in Nevada is not federally inspected; that by requiring
all slaughterhouses to do so would place a heavy financial bur-
den on them; that two sessions ago, funds were allocated for
State inspections, whose standards are the same as those of the
USDA. He made suggestions for re-~wording the bill to cover ad-
vertisements on pre-packaged meat. These suggested amendments
were given to Mr. Demers who would present an amendment to the
bill. He also discussed the "yield" grade meat which is scold.
He suggested that this grade be clearly designated on all meat,
both in the stores and through home meat freezing companies.

Sk AB. 2L (BPR 52-233)
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MINUTES

COMMITTEE: COMMERCE
DATE: Monday, March 19,

MEMBERS PRESENT: Chairman Prince,

Robinson, Messrs Bicker-

staff, Capurro, Wittenberqg, Demers, Dini,

Hafen, and Torvinen:

MEMBERS ABSENT: None
GUESTS: Name

Charles Levinson
Tom Leen

Thomas Lorentzen
Kay Ricks

Joyce Jones
Minnie Inzer
George Vargas
Eileen Brookman
Elliott Sattler
Mike Melner
baryl Capurro
Pete Holden
George Archer
Pete Kelly

John Garvin

Tom Waterman
Charles McKenney
Ken O'Connell
Sonner Greenspan
Henry Michel
Larry Struve
Vickie Kolousek
Charlotte Lorello
Rebecca Ratliff
Fred Lugar

Rex Lundberg

Joe Lawler

Keith Ashworth
Suzie Hood

Ray Lloyd

Lester H. Berkson

Representing

Consumers' League

U of N, School of Home Econ.

" " " [i] "

" " n " [}

American Insurance Assn.
Assemblyman
Attorney General's Office
Director Commerce Dept.
Nev. Fran. Auto Dealers
Washoe County D.A.'s Office
Amer. Asso Retired People
Retail Merchants Assn.
Montgomery Ward
Penney's
Sears
IL.as Vegas Chamber of Commerc
Park Lane Center

1" (1} n
Washoe County District Atty
U of N Home Economics

1" " " 1

it " " "

Penney's
Commerce Dept., Las Vegas
" " Carson City
Assembly Speaker
FTC

Attorney

Chairman Prince called the meeting to order at 4:00 p.m.
“r. Capurro asked the Committee to allow him to make certain
changes in the amendments to AB 227, particularly in the As-
signed Claims portion of the bill, to bring them into confor-
mity with Nevada law. Mr. Demers moved, Mr. Wittenberg seconded
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COMMERCE MINUTES - page two - Wed., Mar 19, 1973 g

the motion. It was unanimously passed.

Due to over-crowded conditions in Room 222, the Committee
adjourned to Room 214.

Mr. Wittenberg, as one of the sponsors of AB 300, stated
that this bill includes fair trade practices and AB 301 estab-
lishes a Consumers' Affairs Division of the Commerce Depart-
ment; that a majority of the introducers would prefer taking
the strong enforcement language out of AB 300 and include it
in AB 301 for a better enforcement provision. He asked wit-
nesses to consider this in their testimony.

Dr. Levinson of the Consumer's League stated that he
supports AB 300, but feels that there are many things the bill
does not cover in respect to food services. He presented two
pieces of meat which were the same cut of meat, in his opinion,
but indicated a price difference of 14%. This is the type of
practice the consumer needs some protection from. The consumer
has no recourse and there are presently no laws to cover this
type of violation.

Mr. Demers stated that Senator Lamb is presently consi-
dering introduction of laws to cover meat labeling similar to
those of New York.

Tom Leen, attorney for the Consumers League, stated that
there is a great need for consumer laws to cover deceptive
practices and he gave historical reasons for this; that con-
sumers today are forced to buy products that they really don't
understand; that there is no equality in bargaining between
consumers and retailers; that there are many occasions when
consumers are defrauded in ways that are not illegal and are
very difficult to prove; that Nevada is one of the very few
states that have no consumer protection laws.

Chairman Prince stated that it would cost $146,846.00 to
set up the Consumer's Affairs Division.

Mike Melner of the Commerce Department stated that in
1971 the Governor, by Executive Order, established the Con-
sumer's Affairs Division of the Commerce Department, but it
was not funded in any way; that they have handled 3,000 com-
plaints but have not been able to prosecute any of them; that
they have worked fairly well with limited funds and limited
legislation; that honest businessmen can only benefit from
this kind of legislation and the dishonest businessmen will
be forced out of business; that AB 301 is very broad and com-
prehensive; that there are only six states which do not have
this act. Regarding AB 300, he felt that it would be more
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COMMERCE MINUTES -~ page three - Mon., March 19, 1973

effective if it were amended and included in AB 301; that
the Commerce Department would support any amendments which
would add definitions of unfair trade practices and give
more authority to the District Attorney's Office. He sug-
gested removing Section 25 from AB 301.

Mr. Demers asked Mr. Melner if he felt this bill has
the teeth necessary in it to properly enforce the act. Mr.
Melner stated that with amendments and the language from AB
300 added to it, it would.

Mr. Larry Struve of the Washoe County District Attorney's
Office stated that many states are now simply adopting the.
FTC Consumers' Protection Act; that Section 5 of AB 300 and
Section 9 of AB 301 are from this Act. He feels that concur-
rent jurisdiction between the State and local District Attéor-
ney offices is the best way to enforce the provisions of this
act. He stated that AB 301 is very week; that it only allows
for injunctive enforcement which would leave the Commerce De-
partment with very’'little strength to enforce the bill; that
the amendments prepared by the Washoe County District Attor-
ney's Office will provide for civil penalties for any wilful
acts. (See Exhibit "A" for amendments.)

Mr. Struve felt that the FTC laws incorporated into the
bill gives the bill more flexibility, particularly in view of
the fact that the Legislature only meets biannually.

Mr. Wittenberg pointed out that if the FTC amends their
law while the Nevada Legislature is not in session, their
changes would still apply in Nevada. Mr. Struve felt that
without the criminal penalties in the law, they would not be
in a good enforcement position and he urged the Committee to
consider these provisions.

‘Mr. Torvinen stateéd that he felt the discovery provisions
in Section 19 were very broad and could be very depressing to
business. Mr. Melner stated that many agencies of the Commerce
Department have these powers; that the reputable merchant will
cooperate with their office and show them their records. Mr.
Struve stated that most of their complaints were received from
businessmen, not consumers, because of price-cutting practices
causing the businessmen to lose customers. Mr. Bickerstaff
asked what was meant or intended by a "reasonable time" in which
to correct an unfair practice. Mr. Struve stated that it was
what the consumer was "given to believe"

Mr. Holden, an investigator for the Washoe County District
Attorney's Office, stated that because most of the states sur-
rounding Nevada have strong consumer laws, crooks are driven to
Nevada where there aren't any. "We have had problems with each
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COMMERCE MINUTES - page four - Mon., March 19, 1973 o

and every provision of Section 9," he stated, and that "the
legitimate businessman has nothing to fear from this". He
gave examples of used cars being sold for new and that under
the present situation, all he can do is advise the consumer
to sue civilly

Mr. Rex Lundberg of the Las Vegas Office of the Consumer's
Affairs Division of the Commerce Department, stated and felt
that AB 301 would be good for both consumers and businessmen.
He stated that of the 3,000 complaints they had received, 753
were against firms and/or individuals; that 78% had been re-~
solved in favor of the consumer; 15% were a "draw", and 7% were
in favor of the businessman; that there are more problems in
some industries than others; that this bill would cover just
about every industry the consumer will come in contact with.

Discussion was held regarding Dr. Robinson's query re-
garding protection for the businessman who might be found inno-
cent of any unfair practice, yet could be put out of business in
the meantime. Mr. Lundberg and Mr. Melner both stated that
the Commerce Department would have no powers to create a hard-
ship of any businessman nor impound any property without an
order from a District Court.

Mr. Garvin, an attorney representing Montgomery Ward and
the Nevada Retailers Association stated that he felt AB 230
toock care of many of the problems covered by AB 300; that he
was in favor of AB 300 as an adjunct to AB 230. He had several
suggested changes to be made in AB 301 and the proposed amend-
ments. Chairman Prince asked Mr. Garvin to meet with Mr. Wit-
te berg to draft his suggested changes. .,

Yern OCsnnes e v ¢ G Endy Ses BB Doy A gt .

Mr. Wittenberg asked for Committee approval to introduction
of five housekeeping bills¥related to the Savings and Loan divi-
sion of the Commerce Department. Mr. Wittenberg moved that they
be presented to the Committee; Mr. Capurro seconded the motion.
All the Committee members approved the motion with the excep-
tion of Mr. Torvinen who voted "nay". Mr. Demers moved, and
Mr. Wittenberg seconded a motion to introduce an insurance bill.
The vote was unanimous.

The meeting was adjourned at 6:00 p.m.

Respectfully submitted,

PHYLLIS BERKSON, Attache.

¥ A8 72% (Bpr b-45), AB. 7217 (Bdr 51 “/‘/2.)) A.8. 130 (Bdz st 139, A.8. 131 (Boe <b-140)
A.B. 132 (Bpe St 14y )

A AL T35 (Bhp s1-1320)
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ASSEMBLY A

AGENDA FOR COMMITTEE ON COMMERCE

Date Mon., March 19 Time 4:00 p.m.Room 222

Bills or Resolutions Counsel
to be considerad Subiject regquested*
THIS AGENDA SUPERCEDES AND CANCELS PREVIOUS AGENDA DATED MARCH 2
AB 300 Prohibits unfair methods of competition

and unfair or deceptive acts or practices
in conduct of any trade or commerce;

AB 301 Creates consumer affairs division of the
Department of Commerce and regulates de-
ceptive trade practices.

*Please do not ask for counsel unless necessary.
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Amendment No.___izzto. *o.ocont-r  Bill No...22! (BDR _zoucn ) Page.n _

-

Amend the bill as a wholz by aadinq a new saction dazignated sec. 9.5
following sec. 9 to read as follows:

PR -

Sec, 3.5. “"Examine or sxamination” of documsntary saterial m=ans the

inspection, studvy or cooving of any documentarv matarial, inciuding the -

taking of testimonv under sath or acknowledgment relating o such Jdocunen-

tary material.”

amend sao. 14, page 3, by deleting line 49 and ingesctingy

"pronarty for any considaration ia trade or comnsrcea.”

Amend Zha bill as a whola by adding a new saction dasignated ssc. 14.3

EFollowing sec. 14 to read as follows:

e
m

Tazing

“See. 14.5. "Trade” and "commerecs” means the advertisin

X

3

s O

for saie, sale or dlsposition of anv servicas, real or porsonal nroparzoy,

commedity or - article of wvalue whersver situated which direckly or

indirectly affects the oseonle of thls stat

e

Amend the bill as & wholes by adding a new ssction designated ag sec. 16.5
following sec. 16 to read as follows:

"Sar, 16.5. % dg mmlawful for anyv nerson in the courss of his buaginess

or ecaupation oxr in tha conduct of any trade or cormarce to engage in a

4

Tdecaptive trade practice,” which shall ingludse the folilowing:

1. Passing off gong or sarvisces waich are known or through tha exercissa

%

©vf recasonable zare ought to be known as being those of another.

. 2., daking a false representatica or causing conftusion or lik=lihood of

confusion or misenderstanding as to Tha sonrca, sponsorShin, annroval

or cer=ification of goods or sarvices. To Journal
' A PPE‘I:I‘_‘ANTS MOTION FOR JUDICIAL NOTI&E 01lesm
AS Form Ib (Amendment Blank) T (A CFB -
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Amendment No._2154 to_ 23zarmxle  Bill No.2 Lk (BDR_&52.273 ) Page._.

3. axing a false ranrasentation aor o3using confuszion or likalihnod of

ooniusj or misnun in 8 to any affiliation, onnnection, associarion
fusion isunderstanding a t ay affiliation, cnn ktion, =

with or certification by another in connection with anv gnods or . sarvices,

i, Using deceptive reorasentations or designations of geographic origin

in connection with gqoods or sarvices.

5. Yaking any false reprzasentation that goods or services have snonsor-

sennfilits, alterations

o

vin, annroval, characteristics, ingreélents, uses,

141
!

r gquantitiss of goods or services which ara known or oughi to ba known

O

they {9 not have or that a person has a sponsorshion, aonroval, shkatus,

.‘--ilj«ﬂ__m or connection of a person therewith which he do=s not have,

5. TRepnresenting that goods are original or new if h2 knows or through

+ha a2xarcise of reasonabla care ought to have knewn that thay are dateri-

Coratad, alterad, veconditionad, reclainmad, uszd or secondhand.

7. Anpresenting that goods or sarvices are of a particnlar standard,

quality or aqrada, or that goods are of a parvionlar stvle or model when

ha knowa or throuch the exareise of reassnable cars gught bo know that they

aya of anothar,

B

8. Disparaoging the goods, services ¢r business of anothar by using

falme or misleading representations of Zack,

3, Mdvertising goeds or services with the intent not €0 a3gll theam in the

mannay or condition as advertisad.

17. Advertising goods or services with the knowladge that the supply of

.lﬂg*rCﬂows or servisces is insufficient o handle a reazonably expectabla

—
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{2} Zhowing or Zomengtrating a dalfqetive profuer wilich 13 Uausibla

or ‘muoacktical for tha zurpossa sak Jorkh in the advaritizsmant,

{£1  Accepting a depesit for the pridust and

zarsizie order to a highar oriced iten,

{<} Tailuars o maka dalliveriss of tha oroduack wikthin a reasonahls: tinma

or £ mass a :az:1d tharepfor.

13, %ailing to ddentiry flogd-damaged or water-danaged soods as &

*

Fach -linaga.

ot
i
{. -t
(o
¥
T
k E
th

. 5T _— N - el S
L%, @Snlieciting bv taianhona or dnar to door a3z a saller,

.a-ailar idantifioag himsaif,. whom he vooresanks

within 19 seconds after barinningy thoe convorsastion.,
17. Gtating that serypices, renlacanent parts or yacaleg ape nsaiad
whan no snsh gsarrises, ranlacsmant paltkas or ramalcs sys astmallise caadad,

1%, Emgaging in any act or practice deamed to be an gnfailr merhzd of

1 " ; Ty £ 3 ¢ L fia - % - ’ . B e 1
gomeaibibion ar an upnfaie or dacestive ach op seastice ia tha gonduass of

; ey i G & B G S i, R
any srede pr coaerce withia the =msaning of Iseticn 5(a) {1} of tbhz Pndapgl

Trigdia Sonmiag pex (L% D.3.C. 45ta)(l), as from time to time amended.’

fmend sac, L7, pDage 4, ilinz 19 rdnlatiog "OY and daserting “LIL.37.
Amand ses. 18, page 4 by dale line L3 ~and inserting:
"reproducs material in good fakth and without Snowledss of Les degrmtive
ohayrnchoy M

IS B Pt S i ! - -1, i B _f_ Telt ek r -1 A
.2 2.1, neg. 22,2, B2 Tr.3, mag, 20,4, as

follmwing sac. 22 to road as follows:
To Journal
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"Fae, 22.1. Gotwizthstanding the enisrcement nowsrs granked wo the tom-

misgioney herein, whenayar tha districh abtisrney of any oountr has roxsen

3 about o uga ape

potn

to rali=mya that anv perssn i3 vsing, has used,. or

dacerziva trade practice oronibircad harein, he mav bring an ackicn in

the anome of ths Stake of ﬂa rada acainsgi such perseon B 0 obtain a tome

porary or sarmanent inidunciion agalnst the vas of such mebthod, act or

Sec. 22.2. Zxucepht a3 otherwise nrovided in seckion 22.3 of this acsh,

x

Sa alven bv any dighrict atsorney S0 ANV DR300

"aqainat whers an ackion is brought pursuant to sscehion 22,10 nf thig ast,

Sane 2%.3. 2Any action broughht pursuvant to sectlops 22 and 22.1 of this

J. In a gistrisk gourdt in the county in whioh ths delfzsdant rasldsa

o

3. In the districk court in any county whers a decsptive hrads pras-

tise has ceccurrzd. Aoy court in whizh an acticn i3 brought sursmans

i;a

gactions 22 and 22,1 of thls act mav 183u2 any ©omDorary or oarmananrs

-

intunction in accordance with the ¥awada Rules of Civil Brocedurs o

— s smims

To Journal
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. Amendment No. 2 '© to_ " za»miv  Bjill No.

ek ( BDR e o

foia

Lion o

e P

1 2nd mravant anv v

any provia

i
=

A3

=i fedy

izsusd ~ithout oo

v
- e o]
s anka w

intunmetiona shall ba

"

£

Sz, 22,4, @hansver

Ena digtkriochk

atiornsy

of any counky has

ra2angn ho

selizya that the dalay caused by complying

~1ith thea

notice regyirsasmant

*him ack

]

Qf zaction 22,2 of wounld canzs

irmmediate harm o the

TUDLE

iz of

th atata or endanger tha public weilars,

tha district at

Lornay

nav

tely iastliute a suit for ilndungtive raiis

F-
5

ircluding

Zor a tomporarv restraining ordar, unon oroof of sspescific facta shown by
agfidavit or by erizizd cemplaint or otharwiazs $hat zush fummadisse harm
will bwe or is i raly £o e caugad by such daliy., The awada Duloes of
.:’3‘".}. Procedurs sertaining o the issuvance o7 cowporary rastwaianisg
drdzra ghall govera sil actiong instituted purguant %o this asetioy
Sa3. 22.5. The court in which an action is brousht pursuant to ssstions
22 o 22.4, inclusiva, of €vis ast may maks zuch additisnal
ordars or Sudaments as mav be neoaszary to restars to anr warsen in
intarast any mopay or property, neal or sewsoaail, yhian may have hes
acomired by means of anyr decentiva trads orachtlos which violates apvr of
tha wrovizions of mag ng 4 to 23, inciuvaivae, of thiz act, inoleding
the snsoinkmant ©f a veceiver or tha rzavosation of a Lizsnse ov coptifi-

catka shich auths (3 Joos
both, it sush add Vi Bar
a fFarrzl d2termiration has been made bv tha onuzt that a dagsohiva 4r-ada
._{Jract igz2 has cocarzed.
" gt 5 . 1 ~ ¥ 4
d2c., 22.6. L. 1In progesding punsuant o sa2otions 2%.2 to 24,5, iaglusive,
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Amendment No,__:"% to_ i-am':: Bixl Voo 2ot (RPR.77-00R ) Page.:
of zhis aek, tha districk attornsy may acceot an assurarnce 2f yalantasy

b= Coind

(8 g

LEOn any nerson vho

iz alout €0 snoaga in 3uch rex

hed, aci or practice.

2. Anw assurance made pursu

ant to subsection 1 shall be in writing and

shall e filad -wizh and subiac

£ o thne aporovail of kthe district oourt in

sounty in which the

allaged

riclaltor resides haz his princisa

S

oy

placs ¢f buginess, or the district oo

Ris

in Sanentive

apy counity whare any

trada cmractica has occourzed or.is about to aoccour or the dstrich court
.agraed w0 by the parties.
3. bn assurance of voluntary conpliance made pursaant o sabsechions
L and 2 abowe shall not bs considaresd an adaission of viqlation SpE Ay
oiroesa but 3hall ba subiact &o the farmz, lintiartions, and conditczions
of seacstign 22 of thiz act.,

4, Abters alossd Ty fha Filisg ol suoh an assurancs may Ta vascanad
ak any tima by fhae districht attarner gyhs marstisinatad in The £iliag oF
any zisurance of woluntary complianze ovursuant to subsachions 1 and 2 forx

fuarthr procesdings in the pablic intsrast as providad in gecetions 22.32 4o
22.4, inolusives, of this actk,

5., If any assurancs of yvoluntary compliance ig £ilad apd aoopaved by
a district court in ancordancs wiith the nrovisions o9f subsaction 2, o)
other district antornay in anv coarbky in this shate or the comnissioner

." r Piz attornoy may Zile anw actlon under the orovisicna of sseting o 2o
25, inclusiva, of this ok as ko any matrters covared Iin such ajsgranse of
' To Journal
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voilantary comslionca,
1 ‘e - ; S . . B e _ s Ly ] : - X ol 2
Bar. I2:7. DSarvice of any soc-ios updar geebisey 20010 by 22,05, laslaznivre,
o AR + T s 5 ' = a1 -1 oo ety gk L [ O A Uz HEem
of thiz agt shall be mada Dy personal saryion yivhin tae Stane of avada,

L5 sush garvice eannot be obitainal, sabstitutad sars

ca tharefor maw

e

2 made in anvy of the followline wavs:

Mavyadas

ri
:
58]
G
b
fur
t.-u-
L-".‘
4
o
4]
W
ﬁ
=1
D

mnown

nlzen of Dusineas, residence or hobi Derhar Ingide or autsi

Statn

2% Meayada of sueh nerse

aneh seyvica ghall ha dewmad oomnlete vnon khe

mailing of any notice reguirad andar this seerion

el e TS Lo SMICT~ Tos L M - WREL XS N 08

A5 to any mavyaon ather =han o

the mannaer orovilad in the Movsda Hnlos of Civil Deoaesdurs Sor cow-

a~ sarwica af procsess on such a peEYaon, Corporstion, associa

praoxxiiarion: a-

"lo

1 | 5 Fui e 5 g 35 X y T *
Such servica a3 any district court way dipasel ta 11349 OF wapsonai

C

. -
FASG I

3 sac. 23, by deleting iins 49 on page 3 and linem Ik throush 14 on

pagz - and insartiag:
. ~ 3 ) i . P - L P w1 LR oy i A
Phre ¥ 4. nEhing gontainsd herain #hall srohiblt Choe onmnlasi sasr
from dizcloping o the ahtorpsy coreral or anr district abborner or Law

mawmant officar £he £aek thad 3 orime nas bsoen comaittad

waioh

£7 ;PR £ P . 5 = * = PR el ey ey ~ SRy oy
Chaot MAas Docoms Dnom anm o rosach o dny savagtianriios sandusiisag

B el e

ARy o T 2 e 3: i ; .
1wk o £l oravisions of seebicns 4 B0 1%, dinaglegive. of
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Amendment No.- i3  to__~-:amhie- Bi1l No,222% (BDR _“2.7:% ) Page.

2 sasiact B0 the vrovisions of sibsaction 2 of section 22 of this
sct, th2 commissicnar shall not mars Tuablic tha nane of any nerson ailaged

to a2 committed 3 decentive trade oragetica. This subsaction desy noh

sicner from issuing pubplics gtatements dasoribing or

ui

pravan= tha commi;

warning of any courss of conduct which constitmtes a decepkive trale

practisa, ”
Amand see, 24, page 8, by delating linea 17 through 24 nand inzgarzing:

S2c. 24. Aay parson who violates any court order or iajunction insied

]

pursizat to sactions 4 teo 25, inclusive, of this act, upon a somplaind

.Drcuf;.‘nt v eilther the vemmissioner or the district atiornay of anv county

525,038 far mach wiolaktion, For thz2 wrpose of this section, the goure

isauinT any such arder or injunchion shall retain iunrisdichtion over anvy
such action or nroceeding. Such givil peralties shail b in addition *o
any othsy penalcy or gomedy available for the apforgemant of Ih% oro—

» ] ] / - ¥ ’ - +
wisisng of zactionz 4 to 25, incinsive, of this anhk,

Ansnd the bill as a vhols by adding new sactions desizsnated as sec,
24.1, s=zc. 24.2 and sec. 24.2 following sec. 24 to razad as follows:

Sec. 24.1. In anv action broughi pursuant to sseticng 22

EI. 1

E | PO = ] ’ - 4 . -3 I I ——— - v -2
inclusive, of this ach, 1f¥ the district gcours Finds £hat any 2erson is

wilifanily using or has willfnliv usad a method, ach or practices vaclared

-

$ i | - i — . o e i I T -
.um el by section 168.5 of thig acgt, the commissionss or a2 drsirich

Avtor=aay of . any county in this stata bringiag sueh asiisn may rocouars

civii penalty not to exce=ad 52,500 for each wvislatisn.
= To Jourual
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3 R 5 ;
Sec. 4.2, Anvy person who engagos in a +illful, kanowinzy or fraufulsnt

= 5

sourie of condust Jdeclarsd unlawful by secetion 15,35 ad t£hils ack s3hall be

1. #or the first offarse. for a misdemeancs;

2. 7Tpr the s20ond offanss and all subsecuent offsnsaes, Zoxr a qross

Sac, 74,3, 1. ?2ricr %5 ingtiruting any action pursuant to ssctions

22.1 o 22,7, Inclusivrs, of thiz act, ths diatrizt anbornaey of any oosunky

n

in ~Miag ghate shall ascertain whaethar or notihs ackion in egnastion 1a

gupisct o tha reagulatory authority of any stats agensy, kbeard, ~Efizial

e

C"S-"]

anthority astablished by virtas of Ghe MNavada Ravised Shaba-—es,

excent tha requiatory or adminisirativse anthoriity nrovidad ©o LThs Symmis-

4 - - 2 a8 1., s - i ) - vy
sionzr of conaunar affalrs by sactions 4 to 25, incluziva, of £hiy ach.

s = . 2 : - Uy am i SN " i i wr ¥ e uay vy e
= rZ such action is subj=sct bBo such regalatory authorley or 1ny Sogqu-

L} A

latlion duly adostzd and promuloated or any statutes sdminlistersa or gy

. s

skata raeguiatorw agesncy, board, official or orther authoriity az proridsd

in subsegetion 1, ths district attornevy ghall nok Lnstitata any procasding

undaer aactions 3.1 to 22.7, incluscdwva,  of this act antll zash staka

agoency, hoawd, official or otihar zzate raculatory autborice haz had

raasonabla time 4o iavestigata or taka aav avperapriate action

with vraspect Lo tha allagsd facta,

+ A

J» Foxr the SarIene of this gsecticn, a reasonabls tine has el vasc

1f o fimal actlion or othar disposition i3 made of anv natber obas

falliny witchio the provisions of sections 4 Lo 25, Iaclusiva, of 4als
: To Joumal
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. — s S Sl
hepn oy b by L Nl B3 |

g welhoaly 30 papre

3 L (e 2 g s, 5 oo gty . sy o o B T m -y b JEE P . . - £
artr227Tion of any zkare agsney, Doanl ohhsr wmamalabtore sutherivy,
g

e e et el . R
anQanl Tag oL iiloner o sonelngy

4, Thisg saction doea mox prohibit fha diztrist akenrnay of arr oounty

from £illing an nzkiom oursnant fe thae odroviaiong of gecticons 22,1 &o

ni 6% hisx act &0 apy shabs agenoy, Loard, b
winority wenld o te harm bo g
shate o endaceray the swmsize bealih, wilotyy ae sellaze, aad soos
ape rswn by alffidavit ar by varificd perplaist,”
Samwd vhe fizis of tha Hill by Sulering liasss 2 and 3 snd fnswnhing:
P dspartmeat of commarcae: orohibiniag deocasbiva rade nractiscox;
nroviding a mathod oF woluntary oomuliance;
g ocivil and ¢oyimisal panalties: moriding
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MINUTES

COMMITTEE : COMMERCE

MEMBERS PRESENT: Chairman Prince, Dr. Robinson, Messrs Demer:
Hafen and Wittenberqg:

MEMBERS ABSENT: Messrs Capurro, Bickerstaff, Dini and
Torvinen:

DATE: Thursday, March 22, 1973

GUESTS: See attached Exhibit "A"

Chairman Prince called the meeting to order at 4:00 p. m.
He asked for Committee introducti i regulating mort-
gage companies. Since Mr. Torvinen and Mr. Dini were absent
to explain the bill, Chairman Prince suggested that it be held
over until the next meeting. This was one of two bills reguested
by the Committee to replace AB 167.

Regarding AB 343, Mr. Demers moved to indefinitely post—
pone the bill and Mr. Wittenberg seconded the motion because
the bill is identical to SB 156. This bill relates to insurance
rates being increased solely because of an insureds age. The
vote was unanimous. Regarding AB 669, a bill relating to tele-
phone subscriber's indicating in the telephone book if they are
or are not interested in telephone solicitations, the Committee
agreed to hold the bill until a later date. Mr. Demers, re-
ferring back to SB 156 (AB 343), stated that he felt Paragraph
3 of the bill discriminatory against drivers between the ages
of 16 and 25. Mr. Demers moved to pass the bill; Dr. Robhinson
seconded the motion. It was unanimously carried.

Mr. Wittenberg presented AB 301 as amended which creates
a Consumer's Affairs Division of the Department of Commerce.
He stated that the "meat" was taken from AB 300 and added to
this bill to strengthen it; that he hoped the Committee would
pass the bill. Mr. Hafen stated that he opposed the bill
principally on a philosophical basis and also for the reason
that the bill would allow harrassment of legitimate business=
men. Mr. Demers felt that we would be creating a power that
is too strong in the State, though subsequent Legislative ses-
sions could amend the act. Dr. Robinson agreed that consumers
with the slightest gripe could complain and harrass. Mr.
Demers wanted it clear that no information obtained by this
Division could be used for grand jury investigations. Mr.
Wittenberg asked if the Committee was agreeable to passing
this bill with no Consumers Affairs Division established.

N-A.8. Gob (BUrZ 51785 )
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COMMERCE MINUTES - March 22, 1973 2

Chairman Prince presented a series of bills reguested by
the Savings and Loan Division of the Commerce Department:
AB 728, 729, 730, 731, and 732. Mr. Hafen asked for a letter
from Mr. Tarkington of the Savings and Loan Division explaining
AB 728. Otherwise it was agreeable with the Committee to pass th

s . e g

‘”?f r“ﬁi%. ; At 4:25 p.m. the Committee adjourned to Room 345 to meet
et Teanopddlion | Uit the Senate Transportation Committee. Present from the
‘Senate were Senators William Raggio, Carl Dodge, Warren Mon-
roe, Richard Blakemore and Archie Pozzi. Absent were Senators
‘Helen Herr and Joe Neal.

. Mr. Pete Holden of the Washoe County District Attorneys'
Office testified on AB 296 prohibiting unauthorized motor
vehicle repair cost estimates and statements of charges.

He discussed the provisions of the bill and stated that

SB 284, AB 230, AB 300 and 301 all have been heard and in-
clude the penalty clause of $2,500 for each violation.
Senator Dodge asked if an estimate must be given before any
work is done at all. Mr. Holden stated, "Yes, it must be given
at the time the car is brought in." He further stated that
the garage would give a "tear-down" estimate;then when it is
determined what actual work must be done, another estimate is
given.

He further stated that his office has received 700 com-
plaints in six months, 31% of which refer to automobile re-
pairs. Under present law there is nothing that can be done
to correct these unfair practices by the District Attorney's
Office. Though these practices are performed by perhaps only
3% or 5% of all the Reno automobile repairmen, something must
be done to protect the legitimate repairmen who are losing
business because the illegitimate repairmen are enticing
customers into their shops through unfair means. This bill
would place certain burdens on the legitimate repairmen be-
cause they must maintain certain forms. "We will do our
best to put the illegitimate operators out of business," he
said.

Mr., Demers asked if this bill isn't duplicating provisions
contained in the proposed Consumers' Affairs Division. Mr.
Holden stated that they request specific legislation only
when there is a big problem. He further stated that this bill
would not create a new bureaucracy, would require no licensing,
no appropriation for funds, and that 31 or 32 states have en-
acted such legislation. The Washoe County DA's office endorses
this bill over other proposals and Clark County feels the same.

APPELLANT'S MOTION FOR JUDICIAL NOTICE 027



MINUTES

COMMITTEE: COMMERCE
DATE: Wednesday, March 28, 1973
MEMBERS PRESENT: Chairman Prince, Dr. Robinson, Messrs.

Bickerstaff, Wittenberg, Demers, Tor-
vinen, Hafen, Capurro and Dini;

MEMBERS ABSENT: None
GUESTS: See attached sheet

Chairman Prince called the meeting to order at 3:35 p.m.
He asked for Committee introduction of a bill*regqulating es-
crow companies. This bill is the second bill to come from
an earlier bill discussed by the Committee regulating both
escrow companies and mortgage companiess. -Mr. Hafen moved
for introduction, Mr. Demers seconded the motion. It was
unanimously passed.

Mr. Wittenberg discussed AB 301 stating that the unfair
trade practices provision from AB 300 had been made a part
of AB 301; that the provision concerning "class action" suits
had been removed. Mr. Torvinen discussed amendment no. 4771
which he had prepared covering these two bills which inclu-
ded the Attorney General's services in prosecuting offenders
along with District Attorneys and a consent decree to cease
and desist. (See Exhibit "A" for the complete amendment.)
Mr. Wittenberg stated that he does not like the Attorney General
in the bill as he is already included in all State Departments
requiring his services. Mr. Torvinen read a letter from the
Attorney General which stated that this bill gives authority
to the District Attorneys which his office does not have and
should have.

Mr. Melner of the Commerce Department stated that his
office does not have its own attorneys; that the Attorney
General does all their work; that he hopes this bill doesn't
set up a new division of attorneys to prosecute consumer af-
fairs in the Commerce Department which would only duplicate
those services already performed by the Attorney General.

Dr. Robinson stated his disapproval of the removal-
of . "knowingly" in several sections of AB_301, Mr. Witten-
berg stated that the term "reasonable man" had replaced this
so that violations of the act could be more easily proven.

s A9 981 (BDZ SM-16T3)
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COMMERCE MINUTES - Wed., March 28, 1973 2

Mr. Wittenberg moved to pass AB 301 with Mr. Torvinen's
amendments, deleting the inclusicn of the Attorney General
and the "cease and desist" provision; Mr. Demers seconded
the motion. Voting "aye" were Messrs Prince, Wittenberg,
Demers, Dini, Robinson, Bickerstaff and Capurro. Voting
"nay" were Messrs Torvinen and Hafen. The motion was passed.

Mr. Wittenberg discussed AB 296 prohibiting unauthorized
motor vehicle repair and requiring cost estimates and state-
ments of charges. He stated that his prepared amendments
would delete minor repairs from requiring estimates and
that estimates would only be provided in writing if the
customer requests such written estimate. Mr. Dini sug-
gested exempting farm equipment dealers. Mr. Wittenberg
moved a "do pass"; Mr. Dini seconded the motion. Dr. Robin-
son stated his opposition to the entire concept stating
that we will all be payving more for automobile repairs be-
cause they will be over-estimated. Mr. Demers asked if we
are going to requlate every industry in the State. _(See
Exhibit "B" for the complete amendments to AB 296.) Mr.
Capurro moved to amend Mr. Wittenberg's motion by indefinitely
postponing AB 296. Mr. Torvinen seconded the motion. The
motion was passed with Messrs Prince, Demers, Robinson,
Bickerstaff, Capurro, Hafen and Torvinen voting "aye™;

Messrs Dini and Wittenberg voting "nay". The motion passed
to indefinitely postpone AB 296.

Regarding AB 740 providing guidelines for retaining
certain funds under public works contracts, Mr. Rowland
Oakes of the Association of General Contractors stated
that this bill will enable contractors to have more use of
funds; that it should reduce costs to public bodies; that
bonds could be used in place of retention of 10% of the
total cost of a building until completion; that the second
half of the bill was proposed by the sub-contractors which
he opposes because it sets up a relationship between the
sub-contractor and owner which establishes a dangerous
precedent. This would allow the owner to be subject to
claims of the sub-contractors. Mr. Torvinen expressed con-
cern over sub-contractors not being paid by the general
contractor, going against the bond and having to wait for
an indefinite period of time before being paid. Mr. Oakes
states that sub-contractors should be paid from the funds
which are retained. Mr. Torvinen questioned that bonding
companies would agree to this. Mr. Oakes felt it unfair
to penalize all contractors because of a few bad ones.

Mr. Max Christiansen, representing air conditioning

and sheet metal contractors, as well as steel, masonry,
and plumbing contractors, agreed with Mr. Oakes and stated

APPELLANT'S MOTION FOR JUDICIAL NOTICE 029



-t \JHUU\J.
{ﬂst.
ate:
nitial:
lgneurred in O
fot concurred in []

) L
. O

LIS S L

Lost
Date:
Initial:
Conecurred in ]
Not concurred in []
Date:

Initial:

L
-

mhe mbe e e

Proposed by.

LLIUGLIUIUCIL LD

Bill/Joint Resolution No. ;:ox

BT DT Ty TP Y

v naaomu;y 7= aouduu,

4

(BDRﬁ*_A:xL_]

Mlﬁ-ﬂ

Comnitte= 'omCommerce

-y T vy

. (Ennme R 2,
W e - - -
Joavd 3200 3,
e R e AT =

- e I LR S R H

e = B M

o e e

N? ‘ 4771 Janiages Aqandmenl o 143

aga 2y line 35 Dydelsting 25,7 aad imserzicg: 2%
R F

Taga 2, line B, by deisting "I5.Y ond lpssrtivgr P20

age 2, lina &, by ‘i»)lc:.i:lg 25, and inseraings "3.}.'3,;

aAge 3. By deleting Jinss 7 through 12

Smsnd ses. 9, page I, Line 15, by dsksting "Li.Y snd dnssekinge, 13,9,
Anand BSac. 9, bage 3y B delating Yinsg 12 and 19, and iaserting:
iRy  Dissasomapaat I8 S0 PoRsElal wuinamse HE ahe aivarsised produss or
AS Form l1a (AMENDMENT BLANK) 04A -5 = PG
@ T e
- * +
- L -
i
h :

APPELLANT'S MOTION FOR JUDICIAL NOTICE 030



.’Amandment Now. il gl Bomman

) Paée_ﬂ;;""

‘,‘";-
Ry |

- -

(BDR__

(o

Bill No.

I I
® =
] .. tae Y -
. of ._ 1)
Tomni oM L HE L4F ] ™
TS I A T
= ] £ '

G Tk "
“e i T th 16,
th ‘v v R

o |

9 Y

L TS B | 3 B!

] 4 5 s r
fn LS\ T 14

: - K =

i} - SR ~ LS

* - & iy ity

o i F~ o 1

i r rd - n

th

tn th m b =

SR o hoo e

el “rd et At 44

a) 1) 11 1] al

MMM et ey

ed il -\ 2} bl

v W L S o
i it 3

PR |

Ny omy by A8
22 x A

i al

q a £ £

1 {91 -+ d

axd et —f ]
wed =1 #~4

- L) L : +J i

™ (g4} ~

a m

.._ - -~
s - = ~ i £»)
unﬂ M m o i rod
Ly " . Y s +
ST ¢ S R S N T S <
i T i al o
© 4 e il " 13
T
R - PR -
L I PR
A
| e S N S
X R S I
I |

insartiag:

ins

and

i
r

nserting

and i

i
r

-
s |

L]

n

=i

o
A

3
TE e

-
FLadk

L Y

o

EAAEA

U Sl S

] .
PR S Y
L e -...L'.».?;

s

fm e
fowa

s 3
e

33

R

Ee L
Dy

FARr C I

-

.f

APPELLANT'S MOTION FOR JUDICIAL NOTICE 035 <#8

L e it i et s bk e e i

< Form 1bh  (Amandment Blank)

e

s B e

e et



o e
i

a

-

e

o

re T G

fl

. R

vy
L

mant £o

LA e e
L R—— Y

2 1—1

13 Bt

L

Fa R ]

i

Tisn

*_A

%

o B

e LI

I

ik adkl

n
wd
vy
e

14

o r

i
-
Cdg s

(3) CEB

APPELLANT'S MOTION FOR JUDICIAL NOTICE 032

o

donsg

!
7

Pl n

To Journal
2447

1

(5%

%

B S

L
[

W

BT
iy Ay
-

e
i B .

[Reg

=

1t

S

de
Sale R

ot

S

=7

1

T

‘
e ek
A

1
50

-y

) Ey

E]

Ty
S
e,

2

p ]

o
]

)

-k
g |

il

»
e T8 i g
o b

Jasa g

X

e

T
ol e R
o

et e

1

-t e iy e e

Sy
R e T

LA ]
oy
i S

-

r
¥
1
[

Sk

4

e L

R )

!
13
t

-
e
(R

3

¥

i

AS Form 1b» (Amendment Blank)

- tpedin

SOt

Y
'

e
(2




23
-~z
oy

‘ Amendment No.__ """ to__ . - . -“= ,w.u..u.u. No._- * (BDR RPN ) mmmmm

ICIAL NOTICE Bs3

=iy bmg Mad Tezsoradio wime o iavasnigame or taka any wuuw sriaka
Ay e, i et 2w it A ks o e A A b, < At B A8 N v . Wb — - - ey - A
Aemian R Tasnect to o tae 3ilioad facts, .
Do ewowin TUrTORES L 7 in WMN& has Wwwumua
- Ld ne Jlnal astign on onlar Iy Tmahoar ﬁﬂwwwdwuw
Talling wikthin zha swoviisis inelusiva, of wais
Aot oritaia B dayva afiaw suoh muwwmm.wu Terr T or braouasnh Eht:)

i+
i
4
i
1
i
£
é,
3
K
g
2
)
E)
+
o
Q
ty
vl.
APPELLANT'S MOTION FOR.JUD

oy ; - s L gl oy ¥ EE SR - L3 .
sibane asgsnoy. beand, oiflcial or othaer ragulatory

= - > -
. . u o A ey T s gy
et oy ...flw&n. e TERIINAT ASIZAILITS.
B e e [N S e T R [ N S T iy b oy e s e d e YLy S g e 3 vie e i
2 e SN IRNRCTLSD a3 A u s nwit (‘A - WA ATTY -;ﬁh eIl DX QL 3NYLIT
. P ) . . . )
iy com i e s o $D kAt ety bt M ' g e P PO . F R S
x 4 MR e [} AT i - Llc).)..st,w. P SWET LRSS At O | \UM”‘.UAM RGOS
fo . raeeiuvy i
e - R e B3 oy e
e e 4 anm S-SR - SN AN S5 FE S S UL
. i
L ; : sh ot 4 B : by ey e Finm ey s =
J T R T . P D P ] [
L o N A e B R I Y L3 D TL T UL h DLy BAD I L B BT,
i L T -y o v a
PR P A [ RN S S O 0 T
H " R NI . o
nhie o nuoliz o rmralln. o
, o T -
R B N L T
SRUBRUR et S St < S AP LD ORI AL T .

Ty Ay

-3 R
FAEC R A SRS SR A 2
- . « 3 .
- . e LT,y ey e . ey 3 e
P N PE-LAER NS SN S T s wi—\/.h.v
S 0 S ks T
FRNSAY St Bt =Nt 4
y - N e oy ¥ e S Ty
B O S T = Y e LR T
- 3 v C el e
N * [ - b P A

, To Engrossment
T2 2487 n@
AS Form 1b  (Amendment Blank) o ) CFB



A -
P

Amendment No.

SO—.
s Mgl

[y

0
Rl
Es

A R B
ol

=i a2 o

P AL TE R
o

Y

aotdon

0a

e
e

3t
Y

e P

[T S

3

LE %1

[l

o= N | 'i .-"'.‘?
e Vo oty e

b
=Lk

U.'r

ne

Iy

"y
i

=

daz

a9

~n

A

g e &

e

i
!
i

-

iy

IR & P

P e

5

o armn e £ v s

To Journal

2487

APPELLANT'S MOTION FOR JUDICIAL NOTICE 034 cFs

AS Form tb  (Amendment Blank)

B e e

RV U R

B Ve VP




i

. Amendment No.__ """ to BEYY Mé. 25> (BDR. -7 " ‘.) Page__ié

":\ﬁ.:} ot St

—

L3 - g 1a- |
e - e Bobts & 100

'y = o B T 7 - = : s .
T It R S Tae Mavads Tulesn of Civil Praae

i o s i B Reoias eyt s vyt e = A EO Tt -.'.—J‘.. % e
Lizuance of seagorasy TestEIlnins Griars govazn

. - B
Va3 e psi-25
oy BT » - " - - - . - rade §oam N e & T s — e W
s | to SR SMIUTE BN SANSE an sorbhon LA ORQnNan TRIRENMST 0 EgTian

- - Vab fom o

va = anvy naresn In

-
- + - i * S
e o o e ok e

e ) w
sy of

AR5l h G it T

ik L

=1
£
et

e - o
st Ty oy

] ¥
= v ' - -

e

To Engrossment

24387 T
AS Form 1b  (Amendment Blank) APPELLANT'S MOTION FOR JUDICIAL NOTICE 03%)crr





