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1. Judicial District 2 
	

Department 4 

County Washoe 
	

Judge Honorable Connie Steinheimer 

District Ct. Case No. CV12-02995 

2. Attorney filing this docketing statement: 

Attorney Mark G. Simons 

Firm Robison, Simons, Sharp & Brust 

Address 71 Washington Street 

Reno, Nevada 89503 

Telephone (775) 329-3151 

Client(s) Waste Management of Nevada, Inc. 

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement. 

3. Attorney(s) representing respondents(s): 

Attorney C. Nicholas Pereos Telephone (775) 329-0678 

Firm C. Nicholas Pereos, Ltd. 

Address 1610 Meadowood Lane, #202 

Reno, Nevada 89502 

 

Client(s) West Taylor Street, LLC 

Attorney 

Firm _ 

Address 

 

Telephone 

 

   

Client(s) 

(List additional counsel on separate sheet if necessary) 



4. Nature of disposition below (check all that apply): 

17 Judgment after bench trial 

IT Judgment after jury verdict 

>RI Summary judgment 

17 Default judgment 

IT Grant/Denial of NRCP 60(b) relief 

17 Grant/Denial of injunction 

17 Grant/Denial of declaratory relief 

17 Review of agency determination 

IT Dismissal: 

1—  Lack of jurisdiction 

IT Failure to state a claim 

FT Failure to prosecute 

F Other (specify): 

n Divorce Decree: 

E Original 
	

ET Modification 

17 Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

FT Child Custody 

IT Venue 

17 Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal: 

Waste Management of Nevada v. Second Judicial District Court, No. 70540 (writ petition 

denied) 

Waste Management of Nevada v. West Taylor Street, No. 69307 (appeal voluntarily 

dismissed) 

7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this appeal 
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 

None known. 



8. Nature of the action. Briefly describe the nature of the action and the result below: 

West Taylor Street sued Waste Management for violation of the garbage lien statutes and 

slander of title after Waste Management filed garbage liens against West Taylor's property 

for unpaid garbage fees. The district court granted summary judgment on West Taylor 

Street's first claim for relief and found that Waste Management is required to comply with 

the notice and foreclosure provisions of NRS Chapter 108 when filing a garbage lien under 

NRS 444.520. Following this ruling (and the above appellate proceedings), West Taylor 

voluntarily dismissed its slander of title claim. Waste Management now appeals. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary): 

1. Whether the District Court erred in holding NRS 444.520 required the incorporation of 

all procedural requirements set forth in the statutes relating to mechanics' liens in NRS 

Chapter 108 and not just the single foreclosure statute specifically referred to in NRS 

444.520? 

2. Whether the District Court erred in imposing a two-year limitation period on foreclosure 

proceedings brought under NRS 444.520(3) even though that statute grants a perpetual 

lien? 

10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same or 
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised: 

None known. 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130? 

PT, N/A 

• Yes 

FT No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues? 

I—  Reversal of well-settled Nevada precedent (identify the case(s)) 

E An issue arising under the United States and/or Nevada Constitutions 

17 A substantial issue of first impression 

An issue of public policy 

n  An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions 

E A ballot question 

If so, explain: This Court has never interpreted NRS 444.520. The District Court's 

interpretation expands the statute to include provisions specifically 

omitted by the Legislature. If the decision is allowed to stand, garbage 

collection services statewide will be impacted and fees may need to be 

raised to comply with the additional procedural requirements. 



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance: 

Pursuant to NRAP 17, none of the issues raised are presumptively assigned to the Court of 

Appeals. Because this appeal raises a substantial issue of first impression, it warrants the 

Nevada Supreme Court retaining the case. 

14. Trial. If this action proceeded to trial, how many days did the trial last? N/A 

Was it a bench or jury trial? 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 

No. 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from January 8, 2018. 

If no written judgment or order was filed in the district court, explain the basis for 
seeking appellate review: 

17. Date written notice of entry of judgment or order was served January 8, 2018 

Was service by: 

E Delivery 

17 Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, and 
the date of filing. 

• NRCP 50(b) 
	

Date of filing 

E NRCP 52(b) 
	

Date of filing 

IT NRCP 59 
	

Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington,  126 Nev. 	, 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 

(c) Date written notice of entry of order resolving tolling motion was served 

Was service by: 

IT Delivery 

IT Mail 



19. Date notice of appeal filed January 8, 2018. 

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a) 

• NRAP 3A(b)(1) 
	

• 

NRS 38.205 

• NRAP 3A(b)(2) 
	

fl NRS 233B.150 

fl NRAP 3A(b)(3) 
	

• 

NRS 703.376 

Ei Other (specify) 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 

Notice of entry of the Final judgment of all claims was entered on January 8, 2018, 

rendering it an appealable judgment under NRAP 3A(b)(1). 



22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

West Taylor Street, LLC 

Waste Management of Nevada, Inc. 

Karen Gonzales 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: 

Karen Gonzales was formally dismissed from the underlying case. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

West Taylor Street: (1) violation of NRS 444.520, resolved October 1, 2015; (2) slander 

of title, dismissed. 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below? 

Fl Yes 

Fl No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

E, Yes 

fl No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

n Yes 

17 No 

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, 
even if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 



Mark G. Simons 

VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required 
documents to this docketing statement. 

Waste Management of Nevada, inc. 
Name of appellant 

Date 

Nevada, Washoe 
State and county where signed 

CERTIFICATE OF SERVICE 

I certify that on the 22nd 
	

day of  January 	,  2018  , I served a copy of this 

completed docketing statement upon all counsel of record: 

fl By personally serving it upon him/her; or 

51By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.) 

C. Nicholas Pereos, Esq. 
1610 Meadow Wood Lane, Ste. 202 
Reno, NV 89502 

Dated this 	22nd 	 day of  January  20.18 

     

Signatur 



EXHIBIT LIST 

NO DESCRIPTION PAGES 

1 Second Amended Complaint 7 

2 7/28/14 Order 20 

3 6/22/16 Notice of Entry of Judgment/Order 24 

4 2/6/15 Order Denying Defendants' Motion for Partial 
Reconsideration 

4 

5 6/22/16 Notice of Entry of Judgment/Order (2) 8 

6 10/1/15 Partial Summary Judgment 3 

7 12/3/15 Notice of Entry of Order 7 

8 12/29/17 Judgment 2 

9 1/8/18 Notice of Entry of Judgment 6 
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1 CODE: 1090 
C. NICHOLAS PEREOS, ESQ. 

2 Nevada Bar #0000013 
1610 MEADOW WOOD LANE, STE. 202 

3 RENO, NV 89502 
(775) 329-0678 

ATTORNEYS FOR PLAINTIFF 
5 

6 

7 
	

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA 

8 
	

IN AND FOR THE COUNTY OF WASHOE 

9 

10 WEST TAYLOR STREET, LLC, 
a limited liability company, 

11 
Plaintiff, 

12 
VS. 

Case No. 	CV12-02995 
Dept. No. 	4 

13 
WASTE MANAGEMENT OF NEVADA, 

14 INC., KAREN GONZALEZ, and 
DOES 1 THROUGH 10, 

15 
Defendants. 

16 

17 	 SECOND AMENDED COMPLAINT  

18 	Plaintiff, WEST TAYLOR STREET, LLC, by and through counsel, C. Nicholas 

19 Pereos, complains of Defendants, and each of them, and for a claim for relief avers as 

20 follows: 

21 	 FIRST CLAIM FOR RELIEF  

22 

23 	Defendants DOES 1 through DOES 10 are sued herein as fictitious names because 

24 their true names and capacities of said Defendants are not now known by Plaintiff and 

25 Plaintiff will ask leave to amend the Complaint when it becomes known by it. 

26 M 

27 M 

28 /// 

C. NICHOLAS REMO& ESQ 
1610 MEADOW WOOD LANE 
RENO, NV S9502 



At all times herein mentioned, Defendants are agents and employees of the 

3 remaining Defendants in each of them acting in the course of scope of said agency and 

4 employment. 

5 	 III 

6 	At all times herein mentioned, Plaintiff, West Taylor Street, LLC, is a limited liability 

7 company doing business in the State of Nevada and owns that certain real property located 

8 at 345 and 347 West Taylor Street, Reno, Nevada with Washoe County Assessor's Parcel 

9 Number 011-266-17. 

IV 

1 On or about the 23 day of February, 2012, Defendants did cause to record a notice 

12 of lien for garbage fees under Document No. 4086834 at the Washoe County Recorders 

13 Office, Reno, Nevada. On or about November 26, 2012, Defendant did cause to record 

14 a notice of lien for garbage fees under Document No. 4177148 at the Washoe County 

15 Recorders Office, Reno, Nevada. On or about March 14, 2014, Defendant did cause to 

16 record a notice of lien for garbage fees under Document No. 4334435 at the Washoe 

17 County Recorders Office, Reno, Nevada. Plaintiff is informed and believes and thereon 

18 alleges' that Defendant will continue to cause to record liens with regard to the properties 

19 at 345 and 347 West Taylor Street and that said liens will be the subject of claims set forth 

20 herein. 

21 	 V 

22 	Subsequent to the recording of these early liens, Plaintiff made repeated demands 

23 upon Defendant for corroboration of the amount set forth in the lien for unpaid garbage 

24 fees to which Defendant alleges monies to be due. 

25 	 VI 

26 	On or about November, 2012, Defendants sent corroborative information concerning 

27 the basis for the subject lien at which point in time, Plaintiff responded by providing 

28 Defendant an accounting of payments that were made that were purportedly the basis for 

C. NICHOLAS PEREOS. ESQ, 
1610 MEADOW WOOD LANE 
RENO. NV 89502 

-7- 

10 

1 



I the unpaid amounts owed to the Defendants. Plaintiff made demand upon the release of 

2 the lien given its incorrect filing and Defendants refuses to release the subject lien. 

3 	 VII 

4 	On or about November 15, 2012, Defendants caused to send to Plaintiff a notice 

5 of intent to lien for a different amount on the subject property notwithstanding the earlier 

6 	lien. 

7 	 VIII 

8 	Plaintiff is informed and believes and thereon alleges that the basis for any lien 

9 against the subject property is by reason of Nevada Revised Statute 444.520. 

10 	 IX 

11 	Pursuant to NRS 444.520, any lien against the subject property was to be 

12 foreclosed consistent with foreclosure of mechanic's lien. 

13 	 X 

14 	At all times herein mentioned, the recording of the subject liens referenced 

15 hereinabove was improper and Defendant continued to record liens for purposes of 

16 recognizing the improper nature of its liens previously filed. 

17 	 XI 

18 	At no time has Defendant undertaken a foreclosure of any lien pursuant to the 

19 mechanic's lien laws and Plaintiff prays for a declaratory judgment from this Court 

20 decreeing and declaring that said lien is of no effect and no longer encumbers Plaintiffs 

21 property. 

22 
	 XII 

23 
	

Plaintiff has been required to employ the services of an attorney to file and 

24 prosecute this action and is entitled to an allowance of attorneys fees as special damages 

25 by reason thereof. 

26 M 

27 M 

28 M 

C. NICHOLAS PEREOS, ESQ 
1610 MEADOW WOOD LANE 
RENO, NV 89502 

3 



1 	 SECOND CLAIM FOR RELIEF  

2 	 1 

3 	Adopt by reference and make a part hereof each and all of the statements and 

4 averments contained in the First Claim for Relief hereinabove, 

5 	 II 

6 	At all times herein mentioned, the basis for the recording of any lien for garbage 

7 fees arises by reason of statutory edict. Plaintiff is informed and believes that said 

8 statutory scheme does not provide for an opportunity to contest the legitimacy of the 

9 recording of the lien or any opportunity to be heard by the lien debtor and no mechanism 

10 for commencement of a dispute resolution concerning the lien or the amount of the lien. 

11 	 Ill 

12 	The subject statutory scheme of NRS 444.520 mandates service of a notice of lien 

13 but does not provide for any mechanism by which there is an opportunity to be heard by 

14 the owner of the property, the opportunity to contest the legitimacy of the lien by the owner 

15 of the property, or an obligation of the lien claimant a methodology for dispute resolution 

16 to an impartial tribunal by reason of the recording of the notice of lien. 

17 	 IV 

18 	Should this Court determine that there is no obligation by Defendant to conform to 

19 the mechanic lien laws for the foreclosure of said lien as dictated in the statute of Nevada 

20 mandating the commencement of a lawsuit within six months of the recording of the lien, 

21 then the recording of said lien deprives Plaintiff of its property by due process of law and 

22 the subject statute is unconstitutional according to Constitution of the State of Nevada and 

23 these United States. 

24 	 THIRD CLAIM FOR RELIEF  

25 

26 	Adopt by reference and make a part hereof each and all of the statements and 

27 averments contained in the First Claim for Relief hereinabove. 

28 Hi 

C NICHOLAS PEREOS, ESQ. 
1610 MEADOW Wow LANE 
RENO, NV 89502 

4 



II 

At all times herein mentioned, Defendants knew or should have known that the 

recording of the subject lien was without basis or merit and that the recording would impact 

and impair Plaintiffs ownership of the property. Defendant continues to record liens 

against the subject property by reason of the impropriety of the recording of earlier liens. 

Plaintiff is informed and believes that Defendant will continue to record liens against the 

subject property. 

Ill 

At all time herein mentioned, Defendants have caused to slander Plaintiffs title to 

said property and each recording of the lien constitutes a separate act of slander 

proximately causing the damages mentioned herein. Plaintiff submits that all future 

recordings of liens against the subject property constitute a separate act of slander and 

Plaintiff will ask leave to amend this complaint at the time of trial to show each separate 

act of slander. 

IV 

As a proximate result of the foregoing, Plaintiff has sustained special damages 

consisting of attorney's fees for purposes of removing the slanderous document from 

Plaintiff's title ownership for an amount in excess of $40,000. 

V 

As a proximate result of the foregoing, Plaintiff has sustained general damages in 

a sum in excess of $40,000. 

VI 

Plaintiff has been required to employ the services of an attorney to file and 

prosecute this action and is entitled to special damages by reason of the same. 

WHEREFORE, Plaintiffs pray for Judgment against Defendants, and each of them, 

as follows: 

1. 	For general damages in a sum in excess of Forty Thousand Dollars 

($40,000.00). 

C NICHOLAS PERF.OS, ESQ 
1610 MEADOW WOOD LANE 
RENO, NV R9502 -5 



1 	2. 	For special damages consisting of attorney's fees for a sum in excess of 

2 Forty Thousand Dollars ($40,000.00). 

3 
	

3. 	For costs of suit herein. 

4 
	

4. 	For reasonable attorneys fees herein. 

5 
	

5. 	For such other and further relief as may be just and proper. 

6 
	

6. 	For a declaration from this Court that Plaintiff was required to comply with 

7 mechanic lien laws in connection with the recording of the subject lien referenced herein. 

8 	7. 	Alternatively, for a ruling from this Court that the subject statute is 

9 unconstitutional. 

10 	The undersigned affirms that the foregoing pleading does not contain a social 

11 security number. 

12 DATED this cAPday oditir11172014. 	C. NICHOLAS PEREOS, LTD. 

HOLAS PEREOS, ESQ. 
1610 MEADOW WOOD LANE 
RENO, NV 89502 
ATTORNEY FOR PLAINTIFF 

17 	CASbarecaCLIENTSWVaste ManagementlPleading\Complaint.2nd Amended wpd 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13 

14 

15 

16 

C. NICHOLAS PEREOS, ESQ. 
MEADOW WOOD LANE 

KENO. NV A9502 
6 



1 	 CERTIFICATE OF SERVICE BY MAIL  

2 	PURSUANT TO NEVADA RULES OF CIVIL PROCEDURE 5 (b), I certify that I am 

3 an employee of C. NICHOLAS PEREOS, LTD., and that on this date, I deposited for 

4 mailing at Reno, Nevada, a true copy of the foregoing pleading addressed to: 

5 
Gregory S. Gilbert 

6 Bryan L. Wright 
HOLLAND & HART 

7 9555 Hillwood Drive, 2' Floor 
Las Vegas, NV 89134 

8 
	

702/669-4600 
Attorneys for Waste Management of 

9 
	

Nevada, Inc. and Karen Gonzales 

10 

11 

12 DATED: 	(
7 
	 -- 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

C NICHOLAS PEREOS, ESQ 
1610 MEADOW WOOD LANE 
RENO, NV 09502 
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14 
Defendants. 

15 

IJ 3100 

FILED 
Electronically 

2014-07-28 11:49:08 AM 
Joey Orduna Hastings 

Clerk of the Court 
Transaction # 4535432 

2 

3 

4 

5 

6 

7 	IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

8 	 IN AND FOR `HIE COUNTY OF WASHOE 

9 	WEST TAYLOR STREET, LLC, a limited 
liability company, 	 Case No. CV12-02995 

10 
Plaintiff, 	 Department No.: 4 

11 

12 
WASTE.: MANAGEMENT OF NEVADA, 

13 

	

	INC., KAREN GONZALEZ, and DOES 1 
through 10, 

ORDER 

On March 11, 2014, Plaintiff Vest Taylor Street, LLC (hereinafter, 

16 

17 Taylor"), by 

II 

and thro 	its attorney, C. Nicholas Pereos, Esq. filed Motion for Partial Summary Judgment, 

and two affidavits in support of the Nlotion for Partial Summary ..ludgmenC 4ffidavit of C 

Nicholas Pereos and Affidavit of Teri Morrison. On March 28, 2014, Defendants Waste 

Management. of Nevada, Inc. and Karen Gonzalez (hereinafter collectively, "Waste 

'Management"), by Liud ihrough their attorney, Gregory S. Gilbert, Esq., Bryan L. Wright, Esq., 

and Matthew B, Hippler, Esq. of Holland & Hart LLP, filed their .Opposition to Plaintiffs 

Motion for Partial Summary Judgment_ On April 11, 2014, West Taylor filed its Reply 

Argument in Support of Motion or Partici' Summary Judgment, and submitted the matter to the 

Court, 

On May 7, 2014, Nicholas .Pereos, Esq. appeared on behalf of West Taylor; and Bryan 

.1., Esq. appeared on behalf of Waste Management. The Court heard arguments concerning. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



the Motion for Partial Summary Judgment. At the conclusion of the oral arguments the Court 

2 	took the motion under consideration. 

3 	NRCP 56(6) provides, that summary judgment "shall be rendered forthwith if the 

4 	pleadings, depositions, answers to interrogatories, and admissions on file, together with the 

5 	affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 

6 	party is entitled to a judgment as a matter of law." The District Court is to exercise great caution 

in granting summary judgment. Posadas v. City of Reno, 109 Nev. 448, 452 (1993). "The party 

8 	moving for summary judgment bears the imtial burden of production to show the absence of a 

9 	genuine issue of material fact" Cuzze 	Cmty. Coll. Sy. of Nevada, 123 Nev. 598, 602 

10 	(2007). If such a allowing is made, then the party opposing aummary judgment assumes a 

11 	burden of production to show the existence of genuine: issue of material fact." 1 

12 	West Taylor rnnyes for partial summary judgment or in the alternative it moves for the 

13 	Court to dismiss Defendant's answer to the complaint and enter judgment on liability from lack 

14 	of standing to record the garbage lien. West Taylor advances four arguments: 1) Waste 

15 	Management does not have standing to 'word a garbage lien; 2) the statutory formalities 

16 	required for mechanic's liens apply to garbage liens because NRS 444.520 incorporates the 

17 	entire mechanic's lien statutory scheme; 3) a statute of limitations applies to this case; and 4) that 

18 	the lien should not exist in perpetuity after it has been recorded. 

19 	Waste Management argues that it has standing to record a garbage lien because Waste 

20 	Management acquired Reno Disposal Co., which is the waste management company that 

2.1 	contracted with the city of Reno' Waste Management also argues that NRS 444.520, expressly 

22 

As a preliminary matter, the Court finds that Waste Management has standing to record 
a garbage lion. NRS 444.520 provides that the governing body of any municipality which has an 
approved plan for the management of solid waste may, by ordinance, provide for the levy and 
collection of fees, and until paid, any fee or charge levied constitutes a perpetual lien. In the 
instant matter. Waste Management provided a copy of the 1994 Fir,vt Amended City r.f .  Reno 
Garbage Franchise Agreement which was entered into by the City of Reno and Reno Disposal 
Co.. Additionally, an affidavit by David Stratton, Vice President and Assistant Secretary for 
Waste Management of Nevada, Inc., was tiled, stating that around June I. 200g, Waste 
Management acquired Reno Disposal Co.. Waste Mauagement also provided a letter from 
Waste Management to the City of Renu, which extended the 1994 contract for an additional 15 
years. Finally, Waste Management filed a copy ( ..)f the Exclusive Franchise Agreement 
Residential Solid Waste and Recyclable Materials that was signed in 2012 by the City of Reno 

2 

23 

24 

25 

26 

27 

28 



	

1 	states that garbage liens May be foreclosed in the same manner as a mechanic's lien, but that the 

	

2 	language is permissive and not required; therefore, Waste Management followed proper 

	

3 	procedure when filing the garbage lien. Furthermore, it argues that the language of NRS. 444.520 

	

4 	specifically creates a garbage lien that exists in perpetuity if the amount in arrears is not paid. 

	

5 	Neither party argues that there is a question of material fact, therefore the Court will 

	

6 	decide the pending questions as a matter of law. The Court will first summarize briefly the 

	

7 	history of the solid waste management system and N RS 444.520, and consider the development 

	

8 	of the mechanic's lien statutes before addressing the substantive issues in this case. 

	

9 	 ilistoiy of .NRS 444.520 and the Solid Waste Managentent System 

	

10 	 The legislature initially became concerned with public health in 1893. On March 6, 1893, 

	

11 	the Nevada Legislature enacted a statute that required the establishment of a State Board of 

	

12 	Health, and instructed the Board to work for the life and health of the inhabitants of the State. 

	

13 	Laws 1893, p. 117 c. 112. 	Specifically, the Board was required to conduct sanitary 

	

14 	investigations and inquiries regarding the causes of diseases and methods of prevention. This 

	

15 	included research to determine how habitats and circumstances of life impact public health. Id., 

	

16 	The Board was given the authority to make regulations for the "better preservation of the public 

	

17 	health in contagious and epidemic diseases" and if someone was in violation of these regulations 

	

18 
	

they were notified in writing. If the violator failed to comply within five days of receiving 

	

19 	notice, the individual was deemed guilty of a misdemeanor and fined between S100-$500 or 

	

20 	imprisoned in the county jail for 50 -250 days. Id. In 1911, the Legislature enacted a second bill 

	

21 	that created a State Board of Health focused primarily on identifying and recording the cause of 

	

22 	death and the requirements for birth certificates. 1911 Nev. Stat. 392, 

	

23 	In 1971, Senate Bill. 490 (hereinafter, "S.B. 490") was proposed to establish a solid waste 

	

24 	management system. It provided the governing body of a municipality, in conjunction with the 

	

25 	District Board of Health, with the authority to make rules and regulations regarding the 

26 

27 [ and Reno Disposal Co., which expires in 2029. Based on these undisputed contracts, the Court 
finds that Waste Management had standing to record a lien under NRS 444.520 if West Taylor 

28 [ was delinquent on its garbage bills. 



management of solid waste, Assembly Committee„„ on Environmental and Public Resources 

(March 31, 1971). After the first read in the Senate, S.B. 490 was amended to include the 

3 	following environmental goals: 1) protect public health and welfare; 2) prevent water or air 

4 	pollution; 3) prevent the spread of disease and the creation of nuisances; 4) conserve natural. 

5 	resources; and, 5) enhance the beauty and quality of the environment. Journal of the Senate, at. 

6 	bate stamp 7 (March 22, 1971). 

7 	In the development of S.B. 490, the legislative history reveals that the intent behind this 

8 	bill was to force the Nevada Department of Math to exercise its preexisting power to regulate 

9 	the disposal of solid waste, Assembly Committee on Fiivironmental and  p„lablic Resources 

10 	(March 31, 1971). On April 1., 1971, there was a second discussion stating ;  in part, that S.B. 490 

11 	was intended to clean up the dumps, and that it did not apply to private property or agricultural 

12 	waste disposed on private land, unless a nuisance is being created. Assembly Conunittee on 

13 	Environmental end Public Resources (April 1, 1971). The goal was to create a statewide scheme 

14- 	so that Nevada could qualify for federal funding. Id. 

15 	On February 8, 1991 Assembly Bill 320 (hereinafter, 'A.B. 120") was proposed as an 

16 	effort to create a basic recycling program and to reduce the disposal of certain kinds of solid 

17 	waste. The first version of A,B. 320, Sec. 19 (NRS 444.520) imposed a fee for the disposal of 

18 	solid waste, stating: "there is hereby levied upon the operator of each disposal site a fee of $2.50 

19 	per ton. of solid waste accepted for disposal or transfer at the 	claims against the account 

20 	must be paid as other claims against the state are. paid," A.B. 320 (Feb. 8, 19'31). Assembly 

21 	Member Vivian Freeman, who introduced the bill, indicated that the intended effects of this fee 

22 	were threefold: 1) revenues would help fund recycling programs, 2) the charges would be more 

23 	reflective of the cost of running a landfill and would assist in funding landfill operations, and 3) 

24 	the higher disposal rates could have provided a cost incentive that proinones recycli ng  because  

25 	residents paying for the quantity of g,arhag,e being disposed would be more likely to remove 

26 	recyclable materials. Assembly Bill Omnibus .H.e(yclin, Assemblywoman Vivian L. Freeman, 

27- 	Assembly Committee on Natural Resources. Agriculture and Mining (March 4, 1990. During a 

28 	committee meeting it was agreed that the $2.50 fee. was excessive, and needed to be eliminated 
4 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-1 	and re-evaluated after two years. Assembly Committee on Natural Resources., Committee 

2 I Analysis of A. B. 320, at 11 (April 6, 1991). After two amendments, A.B. 320 read as follows: 

3 
	

"The governing body of any municipality which has an approved plan for 
the management of solid waste may, by ordinance, provide for the levy and 
collection of other or tciditional fees and charges and require such licenses 
as may be appropriate and necessary to meet the requirements of NRS 
444.460, inclusive. The fees authorized by this section are not subject to 
the limit on the maximum allowable revenue from frees established. 
pursuant to NRS 354.5989." 

7 
	

A.B. 320 Reprint with Adopted Amendments, at 6 (May 24, 

8 
	 1991)(emphasis added). 

9 	It had been determined that NRS 354.5989' would be the only statute to place a fee limitation on 

10 	the proposed garbage fees. Therefore, the legislature specifically made A. -B. 320 exempt from 

11 	MRS 354..5989 through this amendment, 'These 1991 amendments arc still reflected in the statute 

12 	today. 

13 In 2005, NRS 444.520 was amended again to create a method of recourse for the garbage 

14  11 company once a customer became delinquent on a hill by alto 	7  the gar age compar.y to place 

15 
	

a lien on the property. Senate Committee on Health and Human Re. entrees, C.onimittee Analysis 

16 	ofSJ3, 354 at 10-11 (April 6, 2005). 

This amendment added the following language in bold: 

1. The governing body of any municipality which has an approved 
plan for the management of solid waste may, by ordinance, provide for the 
levy arid collection of other or additional fees and charges and require such 
licenses as may be appropriate and necessary to meet the requirements of 
NRS 444.460 to 444.610, inclusive. 

2. The fees authorized by this section are not subject to the limit on 
the maximum allowable revenue from fees established pursuant to NRS 
354.5989. 

3. Until paid, any fee or charge levied pursuant to subsection 1 
constitutes a perpetual Hen against the property served, superior to all 
liens, claims and titles other than liens for general taxes and special 
assessments. The lien is not extinguished by the sale of any property on 
account of nonpayment of any other lien, claim or title, except liens for 
general taxes and special assessments. The lien may be foreclosed in the 
same trimmer as provided for the foreclosure of mechanics' liens. 

2  NRS 354.5989 regulates local government imposed fees for business licenses. 



4. As a remedy established for the collection of any fee or charge 
levied pursuant to subsection I, an action may be brought in the name 
of the governing body of the municipality in any court of competent 
jurisdiction against any person who occupied the property when the 
service was rendered or against any person guaranteeing payment of 
the fee or charge, or against all persons, for the collection of any such 
fee or charge that is delinquent. 

S. A lien against the property served is not effective until a 
notice of the lien, separately prepared for each lot affected, is: 

(a) Mailed to the last known owner at the owner's last known 
address according to the records of the county in which the property is 
located; 

(h) Delivered to the office of the county recorder of the county in 
which the property is located; 

(e) Recorded by the county recorder in a book kept for the 
purpose of recording instruments encumbering land; and 

(d) Indexed in the real estate index as deeds and other 
convey ances are required by law to be indexed. 
Senate Bill 354 (March 25,2005). 

The Senate Committee discussed that because of public health concerns the garbage company 

is required to pick up all garbage, even if a customer's account is in arrears. Id The proposed 

amendments would require the homeowner to address the garbage lien, even if a tenant was 

living on the premises, a Ultimately -, the Semite Committee decided to omit the following 

anguage from S.B.. 354: 

"As a remedy established for the collection of any fee or charge levied 
pursuant to subsection I, an action may be brought in the name of the 
governing body of the municipality M any court of competent jurisdiction. 
against any person who occupied the property when the service was 
rendered or against any person guaranteeing payment of the fee or charge, 
or against all persons, for the collection of any such fee or charge that is 
delinquent." 

The only explanation for this deletion was that the purposed amendment added "some 

unnecessary language.' Id. 

When the Assembly Committee discussed A.B. 35'4, it recognized that the bill allowed 

the garbage company to create a hen that could ultimate:y lead to the foreclosure of residential 

homes. Assembly Committee on Health and Human Resources, Committee Analysis of A.B. 
6 



354, at 12-13 (May 20, 2005), Jennifer Lazovich (hereinafter, "Lazovic.h"), Legislative Advocate 

	

2 	representing the garbage company, Republic Services, Inc., indicated that the garbage lien 

	

3 	process had two steps: first, it requires that a notice of an intent to lien be issued. Id. The second 

	

4 	step, if the garbage bill remains unpaid, is to record the lien with the county. This lien will be 

	

5 	removed off the county's record once it has been paid. Lazovich also indicated that the lien 

	

6 	"operates in the same way as a mechanic's lien" which could ultimately end in a foreclosure. 

	

7 	However she followed this remark by stating that Republic Services, Inc. had never taken this 

extreme step and never would. Id. The legislative history did not discuss the applicability of the 

	

9 	mechanic's lien statutes any firther. 

	

10 
	

Finally, the Senate Committee discussed that if renters live in a home, the homeowner 

	

11 	must take precautionary steps and have the garbage bill sent to the homeowner's residence 

	

12 	instead of the rental. Id, rib iR will allow the homeowner to pay the garbage hill itid ensure that a 

	

13 	lien is not placed on the property, then the homeowner can recover the money by incorporating 

	

14 	the garbage bill into the price °Effie rent. Id. 

	

15 	IL 	Procedural :History of ARS 108 Mechanic's Liens .  

	

16 	Of importance to the COUU is the legislative intent surrounding the inception and 

	

17 	development of NRS Chapter 108, the mechanic's lien statutes. NRS Chapter 108 contains sixty- 

	

18 	two individual statutes, many of which provide definitions. The Court has considered the 

	

19 	implementation and development of those statutes pertaining to the requirements for perfecting a 

	

20 	mechanic's lien, providing notice of the lien, the duration of the lien, and avenues available to 

	

21 	refute a lien,. 3  

	

22 	On February 2, 1965, Assembly Bill 236 (hereinafter, "A.B. 236") was proposed in order 

	

23 	to add mechanic's liens to the statutory liens found in NRS Chapter 108. After reviewing the bill 

	

24 	the Assembly Committee so Tilt to expand the breadth of the mechanic's lien to sufficiently 

	

25 	cover the entire construction industry. Assembly Committee on .Judiciary, Committee Analysis 

26 
Specifically, the Court has analyzed the legislative history for NRS 108.226, NRS 

	

27 	108,227, -NRS 108.2275. .NRS 108.233, and NRS 108.245, Amendments were made to these 
statues in the .following years: 1%7, 1969, 1971, 1979, 1987, 1995, 1997, 2003, 2005, and 2007, 

	

28 	1he Court considers all of these amendments and their legislative history,. 



	

1 	of A.B. 236 at 1-4 (Feb. 16, 1965). The Assembly Committee was also concerned with the 

	

2 	fairness of the lien process, focusing on the timing in which a lien could be obtained, the 

	

3 	explanatory details that should be contained in the lieu to allow the liened party to refute the lien, 

	

4 	the time needed to properly .notice a lien, and .how a lien would apply to multiple properties like 

	

5 	tract homes. td, The Assembly Committee also discussed the importance of creating a bill that 

	

6 	protects both the homeowner and the contractor. Id. 

	

7 	The Assembly Committee discussed amendments to A.B. 236, and adopted Oregon law 

	

8 	which stated that a lien is not established unless there is proper notice of the lien, and then it 

	

9 	specified the lien requirements. Assembly Committe- in Judiciary„Committee Analysis of A.B.  

236 at 90-92 (March 2, 1965). Discussion also ensued regarding whether notice of a lien should 

	

11 	be provided without recording the lien, and the Assembly Committee decided to call Oregon 

	

12 	officials to inquire as to the proeedures implemented there. AssernWcominittee on Judiciary, 

	

13 	Committee Analysis of A.B. 236 at 147-49 (March 15, 1965). The Assembly Committee 

	

14 	ultimately gave A.B. 236 to the Senate with the intent to add language constructed from Oregon 

	

15 	law in the future. This language would require that notice be sent to the owner by material 

	

16 	suppliers, but did not require the notice to be recorded. Assembly Committee on Judiciary, 

Committee Analysis of A.B. 236 at 151 (March 16, 1965). The Senate Committee subsequently 

	

18 	reviewed and amended A.B. 236, but no minutes are available from this committee. The 

	

19 	amendments made by the Sen:lte Committee added language governing the assigiunent of a lien 

	

20 	and instituted a 20 day timeline for laborers to provide the owner of the property with notice of 

	

21 	materials supplied, work performed, or services rendered. Journal of the Senate (March 3, 

	

22 	1965). 

	

23 	in 1987, Assembly Bill 220 (hereinafter, "A.B. 220”) was introduced in response to a 

	

24 	1982 Supreme Court ruling which found that the mechanic's lien statutes denied the contractor 

	

25 	or subcontractor the recovery of profits and overhead. Senate Committee. on Judiciary, 

	

26 	Committee Analysis of A.B. 343 at 901-03 (March 19, 1979). The mechanic s Hen statutes were 

	

27 	amended to allow the contractor or subcontractor to recover the terms of the contract and in the 

	

28 	absence of a contract to recover for materials, labor, and the fair market value of profits and 



overhead. Id. The legislature discussed that this amendment prevent the homeowner fir 

receiving a windfall by only having to pay for materials and labor in the absence of a contract. 

Id. 

In 1995, the legislature proposed a major amendment to the 	Aanit's lien with Senate 

Bill 401 (hereinafter, "S.B. 401"). S.B. 401, in part, added an amendment that allowed a party 

with interest in the premises in which a lien has been filed to appear before the court to assert 

that the lien was frivolous or excessive. Senate Committee on Judiciary. Committee Ana1ysi of  

A.B. 343 at 2-10, bate stamp 2613-21 (May 23, 1995). During the Senate hearing it was 

discussed that the amendments were intended to be good for all parties: ld. The legislature 

acknowledge that there was a need to speed up the mechanic's lien process, but it • lso did not 

want to do so to the detriment of any due process rights. 4  

111 	Procedural requirements found in the mechanic's lien statutes may be 

applied to a garbage lien when MIS 444.520 is silent on an issue. 

The extent to which the mechanic's lien statutes are incorporated into NRS 444.520 is a 

matter of first impression. To determine the interplay between NRS Chapter 108 and NRS 

444.520 the Court must interpret NRS 444.520. Words of "a statute should be given their plain 

meaning." McKay v. Bd. . Supervisors, 102 Nev. 644, 648 (1986), "Where a statute is clear on 

its face, a court may not go beyond the language of the statute in determining the legislature's 

intent." Id. "When the statutory language lends itself to two or more reasonable interpretations, 

the statute is ambiguous." State v. Lucero, 127 Nev. Adv. Op. 7 (2011). When a st 

As originally purposed, S.B. 401, stated that if an owner wanted to contest a lien, she could do 
so by motion to the district court, accompanied by an affidavit. If the Court issues an order for a 
hearing then the hearing was required to take place no sooner than 6 days and no later than 15 
days after the Court issued an order. During the Senate hearing, there was testimony that this 
short window would impact the Defendant's due process •rights because it was an insufficient 
amount of time to answer and gather evidence. SENATF COMMITTEE. ON JUDICIARY, COMMITTEE 
ANALYSIS OF A.B. 343 at 901-03 (May 25, 1995). In response to this testimony, the 'timeframe 
was changed to "no less than 10 days or more than 20 days, -  Id. 

9 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

1  11 ambiguous the Court "will look to legislative history and rules of statutory construction in 

determining the statute's mewling." Silver State Elec. Co. v. State  ex. rel.. Dep't of 

Taxation, 123 Nev. 80, 84-85 (2007). Tit is not the business of this court to fill in alleged 

gislative omissions based on conjecture as to what the legislature would or should have done." 

McKay, 103 Nev. 490, 492 (1987). "When the language of the statute is ambiguous or silent on 

a particular issue, it should be construed in accordance with what 'reason and public policy 

would indicate the legislature intended.'" Mineral Cat.. v.. State, Bd. of Faualizat .  ri„ 121 Nev. 

533, 540 (2005), 

Equal weight should be given to each sentence, phrase, and word in the statute to render 

them meaningful within the context of the purpose of the legislation. Harris Assocs. v. Clark 

County Sch. Dist., 11 Nev. 638., 642 (2003) (internal citations omitted). "Statutes within a 

scheme and provisions within a statute must be interpreted harmoniously with one another in 

accordance with the general purpose ot those statutes and should not be read to produce 

unreasonable or absurd results." Washington v. State, 117 Nev. 735, 739 (2001). Nevada law 

requires that a statute, if reasonably possible, should be construed so as to function in harmony 

with the Constitution. State v. Cilusman, 98 Nev. -. 412, 419-20 (1982). 

West Taylor asserts that in order to foreclose under NRS 444.520, Waste Management 

must first perfect a proper lien by adhering to the procedural requirements of -NRS Chapter 108, s  

Which govem mechanic's liens. When applying NRS Chapter 108, West Taylor asserts that 

Waste Management has failed to properly notice intent to lien prior to recording and failed to 

follow the necessary timing requirements. West Taylor argues that the gal-ban lien is an 

encumbrance on real property so the mechanic's lien statutory structure must be applied as a 

whole, because independently NRS 444.520 does not provide the constitutionally necessary 

avenue to dispute the lien, 

26 

27 
5  West Taylor specifically argues the applicability ,  of: -NRS 108.239, NRS 108.233 and 

28 
	

NRS 108.226 

10 



	

1 	Waste Management argues that the legislative history supports a finding that the garbage 

	

2 	company has the power to collect fees for services rendered, in an effort to meet the legislature's 

	

3 	environmental and health related goals. Waste Management also argues that NRS 444.520 only 

	

4 	incorporates the manner for foreclosing a mechanic's lien (NRS 108.239) and not the manner for 

perfecting a lien. Additionally, it argues that the language of N.RS 444.520 specifically -  outlines 

	

6 	the proper channels and content required to give notice of intent to lien and allows the garbage 

	

7 	company to create a perpetual lien against the property. It states that NRS 444.520 contains its 

	

8 	own requirements for perfecting a garbage lien when it states that a lien upon the property is not 

	

9 	effective until it is mailed to the last known owner, delivered to the county recorder, recorded, 

	

1.0 	and indexed. 

	

11 	Of great significance in this case, is whether only NR.S 108.239, relating to mechanic's lien 

	

12 	foreelosures, may be applied to the garbage lien or Whether the garbage lien can be governed by 

	

13 	the entire statutory structure of the mechanic's lien. The Court first considers the plain language 

	

14 	of NRS 444.520 which states, 

	

15 	 lujntil paid, any fee or charge levied pursuant to subsection I constitutes a 
perpetual lien against the property served, superior to all liens, claims and 

16 titles other than liens 'kr general taxes and special assessments. The liea is 
not extinguished by the sale of any property on account of nonpayment of 
any other lien, claim or title, except liens for general taxes and special 
assessments. The lien may be foreclosed in the same manner as provided for 
the foreclosure of mechanics' liens." NRS 444.520. 

19 

	

20 
	In applying the principles of statutory interpretation the Court gives equal weight to each 

	

21 
	word and phrase within the statute. The Court has previously found that the word "may" is to be 

	

22 
	construed as permissive, .unless the clear intent of the legislature is to the contrary. Sengbusch v. 

	

23 
	Fuller, 103 Nev. 580, 582 (1987). In this ease the language permitting the application of the 

	

24 
	mechanic's lien foreclosure process is clear; however, there is an ambiguity as to which portions 

	

25 
	of the mechanic's lien statutes may be applied since the specific sections are not listed in the 

26 
	language of the statute. When an ambiguity exists, "a court should consult other sources such as 

	

27 
	legislative history, legislative intent, and analogous statutory provisions." Madera v. State Indus,  

	

28 
	Jns.Svs, 114 Nev. 253, 257 (1998). 

18 

11 



1 	In this case, the legislative history surrounding the amendments to NRS 444.520 is sparse. A 

2 	review of the brief legislative history discussed above reveals that the Legislature failed to 

3 	expressly state to what extent the mechanic's lien statutes should be incorporated; as a result, the 

4 	Court finds that standing alone the legislative history of NRS 444.520 provides little guidance as 

5 	to the application of the mechanic's lien statutes. Therefore, the Court will also consider the 

6 	legislative history -, legislative intent, and analogous statutory provisions of NRS Chapter 108, to 

7 	determine whether NRS 444.520 permits the incorporation of just one or all of the mechanic's 

8 	liens statutes. Based on the rules of statutory interpretation, the Court applies the following 

9 	factors to determine which interpretation of the statute is more reasonable: 1) the legislature's 

10 	specific interest in drafting the statute; 2) whether any part of the statute would be rendered 

11 	superfluous by an interpretation; 3) whether a specific interpretation would violate due process 

12 	rights; and 4) if the result of an interpretation would be absurd. Great Basin Water Network. v.  

State..Eng'r, 126 .Nev. Adv. Op. 20 (2010). 

14 	The Court considers whether the legislature was addressing a specific interest when draffing 

15 	NRS 444.520. As discussed above, NRS 444.520 was developed as a means for the garbage 

16 	company to recover money from customers who are delinquent on their garbage bill. The 

17 	legislature determined that NRS 444.520 created a necessary remedy for the garbage company to 

18 	collect missing payments because the garbage company was required to pick up the garbage 

1.9 	whether or not the homeowner paid the garbage bill. The policy mandating garbage removal was 

20 	the product of a long history of public health concerns, starting with the prevention of disease 

11 	epidemics in the late 1800.s, 

22 	The legislative history demonstrates that NRS 444.520 is rooted in an issue of fairness. 

23 	While it provides the garbage company with the ability to lien a property, it is important to note 

24 	that in the development of NRS 444.520 ;  the legislature also considered the interest of the 

25 	homeowner, focusing at length on the significance of placing a lien on real property, 

26 	1/1 

27 	111 

28 	/1/ 

12 



Additionally, testimony during the legislative hearings stated that: 

"[C]ustomers are billed a -pproximately $33 per quarter, on a quarterly basis. 
If they are two quarters in arrears, the lien would be in the amount of $66. 
Over 75 percent of the people actually pay the bill once they receive a 
notice of intent to lien. This is a long process. Cuatomers receive about six 
requests for payinent before they receive an intent to lien notice." Senate 
Committee on Government Affairs Committee Analysis W .  A.& 354,  at 11 
(April 6, 2005). 

This language indicates that the legislature was trying to create a real incentive for homeowners  

to address outstanding charges when they are notified by the garbage company that they are 

delinquent on. the garbage bill, but also implement a process that allows an opportunity for the 

deficiency to be cured before fiareclosura occaas. The Court finds that an interpretation that the 

legislature's intent in drafting the statues was grounded in creating a fair system of payment for 

garbage services comports with reason and policy. 

The Court also finds that incorporating the mechanic's lien statutes beyond MRS Chapter 

108.239, furthers the legislature's specific interest in establishing a fair system. The legislative 

history of NRS Chapter 108 is also grounded in creating an equitable system for placing a. 

mechanic's lien on real property when there has not been payment for construction services 

rendered. In the development and amendments to the mechanic's lien statutes the legislature 

routinely considered the impacts that the changes would have to all parties involved and tried to 

maintain a fair system by fine tuning notice requirements, tuning rules, and establishing clear 

content requirements for the lien. Therefore, the application of any statutory requirements from 

the mechanic's lien statutes to the garbage lien statutes, where the garbage liens statute is silent,. 

would enhance the legislative intent to create a fair system. 

The Court next considers whether either of the statutory interpretations supplied by the 

parties would render any language. in NRS 444.520 superfluous. Adopting West Taylor's 

argument that the mechanic's lien statutes must be incorporated in their entirety would render the 

word "may" in MRS 4144.520 superfluous. Additionally, notice requirements have been written 

into the language of MRS 444.520, which would be rendered superfluous if compliance with the 
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notice statute for the mechanic's lien were required. In contrast, Waste Management's 

interpretation that NRS 108.239 may be applied to govern the foreclosure process for a gathage 

him gives proper consideration to each word and phrase in NRS 444.520. 

Alternatively, no portion of NRS 444,520 is rendered superfluous if the statute is interpreted 

to state that the garbage lien may apply the mechanic's liens statutes that addresses procedural 

requirements not already governed by NRS 444.520. This interpretation is in harmony with 

Nevada law which states that "where a general and a special statute, each relating to the same 

subject, are in conflict and they cannot be read together, the special statute controls." Laird v.. 

State Pub, Emp„Ret. Bd., 98 Nev. 42, 45 (1982). This interpretation would render the specific 

requirements in the garbage statutes on topics, such as notice, as controlling white allowing the 

more generally incorporated mechanic's lien procedural statutes to apply when N.RS 444.520 is 

silent on the issue. To offer a specific example, NRS 444,520 does not address the procedures 

a heating or dispute should the customer assert. that her account is not delinquent; therefore, 

the customer may apply NRS 108.2275 to request a hearing to dispute the lien!' But, by that 

same token, the garbage lien will not automatically fail due to a lien period that runs longer than 

6 months7 , because NRS 444.520 specifically creates perpetual ilien.' 

Next the Court considers whether interpreting NRS 444.520 to only permit the incorporation 

of NRS 108.245, violates due process rights. NRS 444.520 creates a lien on real property with 

the ability to foreclose if the delinquent bills are not paid. Under the Nevada Constitution, the 

due process ointiso requires notice and an opportunity to be heard before the government 

deprives a person of his or her property. Nev. Const. art, I, § 8. If possible Nevada statutes 

should be construed as con.stitutional, and "[i]n the face of attack, every favorable presumption 

2.3 

24 11 	NRS 108.2275, states in relevant part: "The debtor of the lien claimant or a party in 
interest in the property subject to the notice of lien who believes the notice of lien is frivolous 

25 

	

	and was made without reasonable cause, or that the amount of the notice of lien is excessive, 
may apply by motion to the district court for the county where the property or some part thereof 

26 

	

	is located for an order directing, the lien claimant to appear befoie the court to show cause why 
the relief requested should no be granted." 

27 1 	
7  This is mandated by NRS 108.233. 

28 I 	8  The Court will provide additional analysis on this issue below, 
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and intendinemit will be brought to bear in support of constitutionality." State v. Glusrnan, 98 

2 	Nev. at 419-20. Therefore, since NRS 444.520 does not provide an opportunity to be heard if the 

3 	properly owner disputes the lien, but it does incorporate the mechanic's lien statutes, a 

4 	constitutional interpretation of .11RS 444,520 would incorporate more provisions of NRS Chapter 

5 	108 than just NRS 108.245. Furthermore, the legislative history pertaining to NRS 108.2275 

6 	specifically states that the legislature designed the procedures ter contesting a mechanic's lien 

7 	with the preservation of due prowess rights in mind. 

8 	Finally, the Court will consider whether permitting the incorporation of multiple 

9 	provision of NRS Chapter 108 into NRS 444.520 is absurd. The Court does not find the 

10 	permissive application of multiplemechanic's lien statutes to be absurd, as it is the only manner 

11 	of interpretation that presen es the customer's ability to dispute a lien. After considering the 

12 	legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, the 

13 	Court finds the NRS 444.520 incorporates the mechanic's lien statutes to the extent that NRS 

14 	444.520 is silent on a procedure. 

15 	 IV. 	NRS 108.226 creates a statute of limitations to notice a lien. 

16 	 West Taylor argues that Waste Management has failed to follow the statute of limitations 

17 	outlined in NRS 108.226, which requires the notice of lien to be filed 90 days after the quarterly 

18 	billing went delinquent in 2007 or alternatively fifteen days after the billing went delinquent per 

19 	the 1994 Franchise Agreetneni. Additionally, West Taylor argues that if Waste Management has 

20 	an indefinite amnitrit of time after an account becomes delinquent to file the lien, then the general 

21 	statute of timitations provision in Nevada, NRS 11.190, would have no bearing on the case. 

Waste Management contends that the NRS 108.2.26's statute of limitations does not 

23 	apply. Alternatively, if the Court finds that NRS 108.226 does apply, Waste Management argues 

24 	that the 90 day period is not triggered by the date that that payment became delinquent, instead it 

25 
	

is triggered by the last date that services were rendered, which essentially resets every billing 

26 	cycle. 

27 

28 

15 



NRS 108,226 states: 

"No perfect a lien, a lien claimant must record a notice of lien in tie office 
of the county recorder of the county where the property or some part thereof 
is located in the form provided in subsection 5: (a) Within 90 days after the 
date on which the latest of the following occurs: (1) The completion of the 
work of improvement; (2) The last delivery of material or furnishing of 
equipment by the lien claimant for the work of improvement; or (3) The last 
performance of work by the lien claimant for the work of improvement." 

6 

The clear language of NRS 108.226 provides Waste Management with the opportunity to supply 

8 	notice to its customers within 90 days after each billing cycle that becomes delinquent. Currently 

9 	Waste Management operates on e quarterly billing cycle, this means that a contract starting in 

10 	January would be billed at the end of March. Failure to pay the March garbage bill would cause 

11 	the account to fall in arrears at that time. Under the present system the customer would not be 

12 	notified of the missed payment until the next billing cycle in June; however, imposing the 90 day 

13 	requirement may encourage the garbage company to send out a "notice of lien" sooner or to 

14 	impose a shorter billing cycle. Generally speaking, bills are sent out prior to their due date, 

15 	which would also provide customere with a small window to cure the deficiency before the 

16 	notice :period runs if the notice to lien had not already arrived. NR.S 108.2.26 ,  applies to the 

17 	garbage lien statutes because it was incorporated in NRS 444.520, and it does not conflict with 

18 	existing statutory language in the garbage lien enacting statute, 'Therefore, NR.S 108.226 governs 

1..9 	how far back in time Waste Management is able to notice and record a garbage lien. 

20 	V. 	After the lien is recorded it exists in perpetuity, but the statute of limitations 

21 

	

	 places a cap on the timeframe that the home may be foreclosed upon under 

the lieu. 

23 	West Taylor argues that Waste Management failed to commence an action within six months 

to foreclose the lien after notice of the lien is sent, therefore under -NR.S 108.233 the lien has 

expired. Waste Management asserts that the language of NRS 444,520 can only be interpreted in 

26 	one reasonahle manner, to mean that a garbage lien encumbers a property forever, or until it is 

27 	paid. Waste Management cites State v. Yellow jaeket Silver MM. Co. le argue that the lien 

operates like a tax and remains attached to the land, but that the remedy of foreclosure may 

2 

4 

5 

7 

24 

25 

28 
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expire with the statute of limitations. State v. Yellow jacket Silver Min. Co.., 14 Nev. 220, 232 

	

2 	(1879), 9  

	

3 	NR.S 108,233 states that a mechanic's lien shall not bind a property and shall expire after six 

	

4 	months. This language directly conflicts with the plain language of MRS 444.520 which states 

	

5 	that the filing of a garbage lien "constitutes a perpetual lien against the property served". Since 

	

6 	NR.S 108.233 and NRS 444.520 both pertain to the same subject, how long a recorded lien will 

	

7 	exist, NRS 444,520 is controlling as the statute that is specific to garbage liens. The language of 

	

8 	NRS 444.520 is clear and unambiguous, and allows the lien to exist in perpetuity. In Wasson V. 

	

9 	.Hoclenson, the Court considered the language of a similar statute that provided. that "until paid" 

	

10 	all chartles will constitute a "perpetual lien" against the property served. 'Wasson vjjagenson, 

	

11 	196 Colo. 183, 191 (1978). it found that "Julintir is a functional word to indicate continuance 

	

12 	(as of an action, condition or state) up to a particular time. 'Perpetual' means continuing forever; 

	

13 	everlasting; eternal." Id. This Court. adopts the definitions used in Wasson v. flogenson and finds 

	

14 	that once a garbage lien is recorded it is perpetual." 

	

15 	However. in Yellow Jacket, the Court also finds that even if a tax exists in perpetuity that the 

	

16 	remedy to enforce the collection of the tax may be barred by the statute of limitations. ld. 

	

17 	Nevada's "statute of limitations embraces all characters of actions, legal and equitable." White v 

	

18 	.Sheldon 4 Nev. 280, 288-89 (1868). Statutes of limitations are generally adopted to serve the 

	

19 	individual and not for public policy, and they "[prevent] surprises through the revival of claims 

	

20 	that have been allowed to slumber until evidence has been lost, memories have faded, and 

	

21 	witnesses have disappeared." Petersen v. 13ruen, 106 Nev. 271, 273 (1990). Accordingly, under 

NRS 11.190, an lain action upon a statute for a penalty or forfeiture, where the action is given 

23 

9  West Taylor rejects Waste Management's contention that the garbage lien can be 
equated to a tax and argues that lien is essentially an encumbrance on real property that requires 
a forum for dispute resolution. But., West Taylor has elected not to completely brief the 
constitutional arguments at this 

1°  See a iw, N. Washington Water & Sanitation Dist. v. Majestic Say. & Loan Asstn, 42 
Colo. App. 158, 160 (1979)(holding that a tap lien, which could be foreclosed in the same 
manner as a mechanics' lien, did not have to abide by the six-month time limit required in the 
mechanics' lien because it was inconsistent with the statutory language that "(u)titil paid all , 
charges shall constitute a perpetual hen on and against t le property serve.") 

24 

25 

26 

27 

8 

17 



	

1 	to a person" must be brought within two years, except when the statute imposing it prescribes a 

	

2 	different limitation. In this ease, the language of NRS 444.520 does not create a new statute of 

	

3 	limitations for foreclosing on a garbage lien nor does it specifically exempt the garbage lien from 

	

4 	the standard statutes of limitations found in NRS 11.190. Therefore, the two year statute of 

limitations applies to Waste Management's ability to foreclose, which protects the homeowner 

	

6 	m the revival of a lien several years after it was imposed. 

	

7 
	

In practice this means that if Waste Management properly notices a lien within the 90 days 

required by NRS 108.226, it then has two years under .NRS 11.190 to pursue the remedy of 

	

9 	foreclosure. Should Waste Management fail to foreclose upon the property within two years, the 

	

10 	lien will still exist but the remedy to recover the property through foreclosure will have expired. 

	

11 	Unless another remedy is available Waste Management will have to either wait for the customer 

	

12 	to pay or wait for the property to be sold to collect on its lien. Moreover, the legislative history 

	

13 	supports this interpretation of the applicable statute of limitations, because during the Assembly 

	

14 	hearing the Assembly Committee discussed at length the importance of providing a significant 

	

15 	opportunity for the homeowner to cure the garbage lien and ways to avoid unexpected 

	

16 	foreclosures.- Accordingly, the Court finds that once a lien is recorded it lasts in perpetuity, but 

	

17 	that the ability to foreclose upon that lien expires after a two year statute of limitations. 

	

18 	 Vt. 	Conclusion 

	

19 	The Court finds that there is no issue of material fact presented for consideration in the 

	

20 	motion for summary judgment, and that the questions before the Court must be determined as a 

	

21 	matter of law. Text, context, and history support the constitutionally sound reading of NRS 

	

17 	444.520 that permits the incorporation of NRS Chapter 108 mechanic's lien statutes to the extent 

	

23 	that they govern lien foreclosure procedures not addressed by the language in NRS 444.520. 

	

24 	Furthermore, the 90 day notice of lien statute of limitations found in NRS 108.226 does apply to 

	

2$ 	garbage liens. After a lien is noticed Wa s te Management has two years to foreclose upon the 

	

26 	1// 

	

27 	1/1 

28 
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DATED this V day of 2014. 

I 	property„ and after that time has lapsed the lien will last in perpetuity but leave Waste 

2 	Management without the recourse of foreclosure. 

3 	Based on the foregoing and good cause appearing, 

4 	IT IS HEREBY ORDERIFD that WEST TAYLOR'S Motion for Partial Summary 

Judgment is DENIED in part and GRANTED in part. WEST TAYLOR's Motion for Summary 

Judgment is GRANTED as to any claims for delinquent bills that WASTE MANAGEMENT 

7 	failed to notice within the 90 day window, but it is DENIED with regard to properly noticed 
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9 WEST TAYLOR STREET, LLC, a limited 
liability company, 

10 
Plaintiff, 

11. 

Case No CV12-02995 

Department No.: 4 

FILED 
Electronically 

2014-07-28 11:49:08 Ah 
Joey Orduna Hastings 

Clerk of the Court 
Transaction # 4535432 

1 	3100 
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IN 't lit SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 

8 
	

IN AND FOR THE COUNTY OF WASHOE 

v. 

12 
WASTE IVIANAGEMENT OF NEVADA, 

13 	INC., KAREN* GONZAL17., anti DOES 
through 10, 

14 
Defendants. 

15 

16 	 ORDER 

17 	On March 11,2014, Plaintiff West Taylor Street, LLC (hereinafter, "West Taylor"), by 

18 	and through its attorney, C. Nicholgc Pereos, Esq. filedI Motion for Partial Summary.  Judgment, 

19 	mid two affidavits in support of the Motion for Partial Summary Judvaient; Affidavit of 
20 	Nir-holas Per= and Affidavit of Teri Morrison. On March 28, 2014, Defendants Waste 

21 	Management of Nevada„ Inc. and Karen Gonzalez (hereinafter collectively, "Waste 

Management"), by and through their attorney, Gregory S. Gilbert, Esq., Bryan L. Wright, Esq., 

and Matthew B. Hippler, Esq. of Holland & Hart LLP„ filed their Oppoettion f0 Plaintiff's 
24 	Motion for Partial-  Stannuay Judgment, On April 11, 2014, West Taylor filed its Reply 
25 	Argument in Support of Motion fi:Ir Panial SZIMMaly Judgment, and submitted the matter to the 

Cart. 

27 	On May 74 2014, Nicholas Petvos, Esq appeared on behalf of West Taylor, and Bryan 

28 	Wright, Esq appeared on behalf of Waste Management. The Court heard arguments concerning 



1 	the Motion for Partial Summaly JudgnionL. At the conclusion of the oral arguments the Court 

2 	took the motion under consideration 

3 	NRCP 56(c) provides, that summary judgment "shall be rendered forthwith if the 

4 	pleadings, depositions, answers to interrogatories, and admissions on file, together with the 

5 	affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 

6 	party is entitled to a judgment asa matter -anew." The District. Court is to exercise great caution 
7 
	

in granting summary judgment,. Posadas v. City of Reno,  109 Nev. 448, 452 (1993). "The party 
8 	MOVing for summary judgment bears the initial burden of production to show the absence of a 

9 	genuine issue of material fact.' Cuzz.e v. Uniy. & Cmty. Coll. Sys. of Nevada,  123 Nev. 598, 602 

10 	(2007). "I.f such a showing is. made, then the party opposing summary judgment assumes a 

burden of production to show the existence of a genuine issue of material fact." Id_ 

12 	West Taylor moves for partial summary judgment or in the alternative it moves for the 

13 	Court to dismiss Defendant's answer to the complaint and enter judgment on liability from lack 

14 	of standing to record the garbage lien. West Taylor advances four arguments: 1) Waste 
15 	Ivlanagement does not have standing to =cord a garbage lien 2) the statutory formalities 
16 	required for mechanic's liens apply to garbage liens because NRS 444320 incoeporates the 

17 	entire mechanic's lien statutory scheme; 3) a statute of limitations applies to this case; and 4) that 
IS 	the 	should not exist in perpetuity after it has been recorded. 

19 	Waste Menagement metes that it has standing to record a garbage lien became Waste 
20 	Management enquired Reno Disposal Co., which is the waste management company that 
21 	centracted with the city of ,Reno, 1  Waste Management also argues that NRS 444.5213, eXpressly 
22 

As a preliminary matter, the Comt finds that Waste Management has standing to record a garbage lien. lain 444.520 provides that the governing body of any municipality which has an approved plan fbr the management of solid waste may, by ordinance, provide for the levy and collection of fees, and until paid, any fee or charge levied constitutes a perpetual lien. In the instant matter, Waste Management provided a copy of the 1994 First Amended City of Rena Garbage F4yrnchise Agreement which was entered into by the City of Reno and Reno Disposal Co.. Additionally, an affidavit by David Stratton, Vice President and Assistant Secretary for Waste Management of Nevada, Inc., was filed, stating that around June 1, 2008, Waste Management acquired Reno Disposal Co.. Waste Management also provided a letter from Waste Management to the City of Reno, which extended the 1994 contract for an additional 15 years. Finally, Waste Management filed a copy of the Exclusive Franchise Agreement Residential Solid Waste and Recyclable Material's that was signed in 2012 by the City of Reno 
2 

23 

25 

26 

27 



states that garbage liens may be foreclosed in the same manner as a mechanic's hen, but that the 
2 	language is permissive end not required; therefore, Wave Management followed proper 
3 	procedure when filing the garbage hen. Furthermore, it argues that the language of NRS. 444.520 
4 	specifically creates a garbage lien that exists in perpetuity if the amount in arrears is not paid. 
5 	Neither party argues that there is a queerer, of material fact, therefore the Coert will 
6 	decide the pending questions as a matter of law. The Court will first sununadze briefly the 
7 	history of the solid waste management system and RS. 444.520, and consider the development 
8 	of the mechanic's lien statutes before addressing the substantive issues in this case. 
•9 	 L 	Bistory of IVITS 4414520am, the Solid Waste Aleouzgement System 

10 	The legislature initially became concerned with public health in 1893. On March 6, 1893, 
11 	the Nevada Legislature enacted a statute that required the establishment of a State Board of 
12 	Real*, and instructed the Board ea work for the life and health of the inhabitants of the State. 
11 	Laws 1893, p. 117 a. 112. Specifically, the Board was required to conduct sanitary 
14 	investigations and inquiries regarding the causes of diseases and methods of preveution. This 
15 	included research to determine how. habitats and circumstances of life impact public health. Id_ 
16 	The Board was given the authority to make regulations for the "better preservation of the public 
17 	health in contagious and epidemic diseases" and if someone was in violation of these regulations 
18 	they were notified in writing. if the violator ffled to comply within five days of receiving 
19 	notice, the individual was deemed guilty of a misdemeanor and fined between S1004500 or 
ZO 	imprisoned in the county jail Thr 50-250 days. id In 1911, the Legislature enacted a second bill 
21 	that created a State Board of Health focused primarily on identifying and recording the cause of 
22 	death and the requiretnents for birth certificates. 1911 'Nev. Stat 392. 

23 	In 1971, Senate Bill 490 (hereinafter, "S.B. 490") was proposed to establish a solid waste 
24 	management swi. It provided the governing body of a municipality, in conjunction with the 
25 	District Board of Health, with the authority to make rules ard regdations regarding the 
26 

27 	and Reno Disposal Cc., wtdeli expires in 2029. Based on these undisputed contracts, the Court ends that Waste Management had standing to record a lien under NRS 444.520 if West Taylor 28 	was delinquent on its garbage hfils. 

3 



I 	msnagement of solid waste. Assecnblv Ommittee on Environmental and Public Resources  
2 	(March 31, 1971). After the first read in the Senate, S. 490 was amended to include the 
3 	following environmental goals: 1) protect public health and welfare; 2) prevent water or air 
4 	•pollution; 3) prevent the spread of disease and the creation of imisances; 4) conserve natural 
5 	resources; and, 5) enhance the beauty and quality of the environment. Journal of the Senate, at 
6 	bate stamp 7 (March 22, 1971). 

7 	In the developMent of &B. 490, the legislative history reveals that the intent behind this 
8 	bill was to force the Nevada Department of Health to exercise its preexisting power to regulate 
9 	the disposal of solid waste. Assembly Committee on Environmental and Public Resources 

10 	civiarth 31, 1971). On April 1, 1971, there was a second discussion stating, in part, that S.B. 490 
11 	was intended to clean up the dumps, and riat:n it did not apply to private property or agricultural 
12 	waste disposed on private lath, unless a nuisance is being created. Assembly Committee on  
13 	Environmental and Public Resources (Aperl.' 1, 1971). The goal was to create a statewide scheme 
14 	so that Nevada could qualify for fiedaml funding, Id. 
15 	On February 8, 1991, Assembly Bill 320 (hereinafter, A.B." 	320") was proposed as an 
16 	effort to create a, basic recycling program and to reduce the disposal of certain kitris of solid 
17 	waste. The first version of A.B. 320, Sec. 19 (isTRS 444,520) imposed a fee for the disposal of 
18 	solid waste, stating: 'there is hereby levied upon the operator of each disposal site a fee of $2.50 
19 	pee ton of solid waste accepted for disposal or transfix at the site. .All clms against the account 
20 	must be paid as other claims against the state are paid?' AB. 320 (Feb. 8, 1991). Assembly 
21 	Member Vivian Freeman, who introduced the bill, indicated that the intended effects of this fee 
22 	were threefold: I) revenues would lie* fond recycling programs, 2) the charges would be more 
23 	rafiective of the cost of ninning a Ignr1K  and would assist in funding landfill operations, and 3) 
24, 	the higher disposal rates could have provided a cost'incentive that promotes recycling because 
25 	residents paying for the quantity of garbage being disposed would be more likely to remove 
26 	-recyclable materials. Assembly Bill OmmOus Reel.eing, Assemblywoman Vivian L. Freeman, 
27 	Assembly Committee on Natural Resources Agrcu1ture and Minin (March 4, 1991). During a 
28 	cornmi ftee meeting it was agreed that the S250 fee was excessive, and needed to be eliminated 

4 



1 	and re-evaluated after tvlo years. Assembly Committee on Natural Resources, Committee 

2 	Analysis of A.B. 320,  at 11 (April 6, 1991). After two amendments, A.B. 320 mad as follows: 

3 

	

	 "The governing body of any municipality which has an approved plan for 
the management of solid waste may, by ordinance, provide for the levy and 4 I 	collection of other or additional fees and charges and require such licenses as may be  appropriate  and necessary to meet the requirements of NRS 5 1 
444.460, ine11115iVe. The fees authorized by this section are not subject to 

6 	 the limk on the maximum allowable revenue from frees established 
pursuart to NILS 3545989." 
A..B, 320 Reprint with Adopted Amendments, at 6 (May 24, 1991Xempbasis added). 

It had been determined that NRS 354.5989' would be the only statute to place a fee limitation on 
the proposedgerbage fees. Therefore, the legislature specifically made A.B. 320 exempt from 
NR.S 354.5989 through OAR amendment These 1991 amendments are still reflected in the statute 

12 today.. 

In 2005, NRS-444520 was amended again to create a method of recourse for the garbage 

cOropetty once a customer became delinquent on a bill by allowing the garbage company to place 
a lien on the property. Senate Committee on Health and Ihrman Resources, Committee Analysis 

of S,B. $54,  at 10-11 (April 6,, 2005). 

This amendment added the following language 

1. The governing body of any municipality whieh has an approved plan for the management of solid waste may, by ordinance, provide for the levy and collection of other or additional fees and Charges and require such licenses as may be lopromiate and necessary to meet. the requiremeats of NR.S 444.460 to 444.610, inclusive. 

21 I 

22 

23 	11 

24 

25 

27 

2. The fees authorized by this section are not subject to the limit ou the maximum allowable revenue from fees established pursuant to NTS 354.5989. 

3. Undl paid, any fee or charge levied pursuant to subsection 1 constitutes a perpetual lieu against the property served, superior to all Dew, claims and titles other than liens for general taxes and special assessments. The lien is not extinguished by the sale of any property on account of nonpayment of any other lien, claim or title, except Hens for general taxes and special assessments. The lien may he foreclosed int the same manner as provided for the foreclosure of mechanics' liens. 

NRS 354.5989 regulates local government imposed fees for business licenses. 
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4. As a remedy established for the collection of any fee or charge levied pursuant to subsection 1, an attion may be brought in the name of the governing body of the mitnimipality in any court of competent jurisdiction against any person who occupied the property when the service was rendered or against any person guaranteeing payment of the fee or charge, or against all persons, for the collection of any such fee or chine that is delinquent 
5. A lien against the property served is not effective until a notice of the lien, separately prepared for each lot affected, is 
(a) Mailed to the last known owner at the owner's last known address according to the records of the county in which the property is located; 
(b) Delivered to the office of the county recorder of the county in which the property is located; 
(c) Recorded by the county recorder in a book kept for the purpose of recording instruments encamberhn land; and 
(d) Indexed in the real estate index as deeds and other conveyances are required by law to be indexed 

Senate Bill 354 (March 25,2005). 
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23 

The Senate Committee discussed that because of public health concerns the garbage company 

required to pick up all garbage, even if a customer's acconet is in arrears. Id. The proposed 

amendments would require the homeowner to address the garbage lieu, even if a tenant was 

living on the premises. ki. Ultimately, the Senate Committee decided to omit the following 
language from S. 354: 

"As a remedy established for the collection of any fee or charge levied pansuaut to subsection 1, an action may be brought in the name of the governing body of the municipality in any (spurt of competent jurisdiction against any person who •occupied the property when the service was rendered or against any person guaranteeing payment of the fee or charge, or against all persons, for the collection of any such fee or charge ther  is delhiqu4nt," 

24 	The , only explanation for this deletion was that the purposed amendment added 'some 
25 	unnecessary language." A, 

26 	When the A.ssembly Committee discussed A.B. 354, it reeogaized that the bill allowed 
27 	the garbage company to create a lien that could 'Ultimately lead to the foreclosure of residential 
28 
	

homes. Assembly Committee on Health and_Human Resources, Committee Analysis of A.B.  
6 



	

1 	2.52_,I at 12-13 (May 20, 2005), Jennifer Lazovich (hereinafter, "Lazovichl, Legislative Advocate 

	

2 	presenting the garbage company, Republic Services, Inc., indicated that  the garbage lien 

process had two steps: first, it requires that a notice of an intent to lien be issued. Id. The seeped 

	

4 	step, if the garbage bill remeins unpaid, is to record the lien with the county, This lien will be 

	

5 
	

ee:Oloved off the county's record once it has been paid. Lazovich also indicated that the lien 

	

6 	"operates in the same way as a mechanic's lien" which could ultimately end hi a foreclosure. 

However she followed this remark by stating that Republic Services, Inc. had never taken this 

	

8 	extreme step and never would. Id. The legislative history did not discuss the applicability of the 

	

9 	mechanic's lien statutes any further. 

	

10 	Finally, the Senate Committee discussed that if renters live in a borne, the homeowner 

	

11 	roust take precautionary steps and have the garbage bill sent to the homeowner's residence 

	

12 	instead of the rental. Id. This Will allow theliorneowner to pay the garbage bill and ensure that a 

	

13 	Hen is not plaieed on. the property, tie= the homeowner can recover the money by incorporating 

	

14 	the garbage bill hito the price of the renit. 

	

15 	IL Praceduml History ofItiltS 188 Mechanic's Liens 

	

L6: 	Of importance to the Court is the legislative intent surrounding the inception and 

	

17 	development of .NRS Chapter 108, the mechanic's lieu statutes. NRS Chapter 108 contains sixty- 

	

I8 	to individual statutes, many of which provide definitions. The Court has considered the 

	

19 	implementation and development of those statutes pertaining to the requirements for perfecting a 

	

20 	mechanic's lien, providing notice of the lien, the duration of the lien, and avenues available to 

	

21 	refute alien! 

	

22 	On February 2, 1965, Assembly Bill 236 (hereinafter, A.B. 236') was proposed. in order 

to add mechanic's liens to the statutory liens found in NRS Chapter 108. After reviewing the bill 

	

24 	the Assembly Committee sought to expand the breadth of the mechanic's lien to sufficiently 

	

25 	cover the entire oonsiruction industry, Ae_eseenjely_c e_ ellotrailittee n 	Committee Anal is 

I  Specifically, the Court has analyzed the legislative history for NRS 108226, NRS 

	

27 	108.227, leS 108.2275, NRS 108,233, and NRS 108.245. Amendments were made to these statues in the following years; 1967„ 1969 1971, 1979, 1987, 1995, 1997, 2003, 2005,, and 2007. 

	

208 	The Court considers all of these amendments and their legislative history. 

7 



	

I 	of A.R. 236  at 1-4 (Feb. 16, 1965). The Asseanbly Committee was also oancrerned with the 

	

2 	fairness of the lien process, focus:mg on the timing in which a lien could be obtained, the 

	

3 	te2piznatory details That should be contained in the Hen to allow the honed party to- refute the lien, 

	

4 	the time needed to properly notice a lim y  and how a lien would apply to multiple properties like 

	

5 	tract homes. Id. The Astembly Committee also discussed the importance of creating a bill that 

	

6 	protects both the homeowner and the co 	r. Id. 

	

7 	The Assembly Committee discussed alneadments to A. 	and adopted Oregon, law 

	

8 	which stated that a. lien is not established =less there is proper notice of the lien, and then it 

	

9 	specified the lien requirements. Assembly Committee on Judiciary. Committee Analysis of A3.  

	

10 	236 at 90-92 (March. 2, 1965). Discussion also ensued regarding whether notice of a lien should 

	

11 	be provided 'without recording the lien, and the Assembly Committee decided to call Oregon 

	

12 	officials to inquire as to the procedures implemented there Assembly Committee en Judiciary,  

	

13 	Committee Anelysis gf A.B. 236  at 14749 (Morph 15, 1965). The Assembly Committee 

	

14 	ultimately gave A.B. 236 to the Senate with the intent to add language constructed from Oregon 

	

15 	law in the future. This language would reqre that notice be sent to the owner by material 

	

16 	suppliers, but did not require the notice to be recorded. Assembly Committee on Judiciary.  

	

17 	Committee Analysis of A.B. 236  at 151 (March 16, 1965). The Senate Committee subsequently 

	

18 	reviewed and amended A.B. 236, but no raimues are available from this committee. The 

	

19 	amendments made by the Senate Committee added language governing the assignment of a lien 

	

20 	and instituted a 20 day timeline for taborets to provide the owner of the property with notice of 

	

21 	materials supplied, work performed, or services rendered. Journal of the Senate (March 3, 
1965). 

	

23 	In 1987, Assembly Bill 220 (hereinafter, "A.B 220r) was introduced in response to a 

	

24 	1982 Supreme Court ruling which found that the mechanic's lieu statutes denied the contractor 

	

25 	or subcontractor the recovery of profits and overhead. Senate Committee on Judiciary. 

	

26 	Committee Analysis of All 343  at 901-03 (March 19, 1979). The mechanic's lien statutes were 

	

27 	amended to allow the contractor or subcontractor to recover the terms of the contract and in the 
absence of a contract to recover for 	'ales, labor, and the fair market value of profits and 

8 



1 	overhead. Id. The legislature discussed that this amendment prevent the homeowner fe 
2 	receiving a windfall by only having to pay for matexials and labor in the absence of a contract_ 
3 	Id. 

4 	In 1995, the legislature proposed a major amendment to the mechanic's lien with Senate 
5 	Bill 401 (hereinafter, "S3. 40r). S.B. 401, in part, added an amendment that allowed a party 
6 	with interest in the premises in which a lien has been filed to appear before the court to assert 
7 	rhAt the lien was frivolous or excessive. Senate Committee on Judiciary. Committee Analysis of 
8 	AZ. 343  at 2-10, bate stamp 2613-21 (May 23 3  1995). During the Senate hearing it was 
9 	diseussed that the amendments were intended to be good for all parties. Id. The legislature 

10 	acknowierte that there was a. need to speed up the mechanic's lien process, but it also did not 
11 	want to do so to the detriment of any due process riets. 4  
12 

13 
	

tEL Pr/neck:hind requirements found in the mechanic's lien sinitutes may be 
14 
	

applied to a garbage lien when NRS 444.520 is anent on SA issue. 
15 • 
	

The extent to which the mechanic's lien statutes are incorporated into NRS 444.520 is a 
16 	rilvitter of first impression. To detennine the interplay between INIRS Chapter 105 and NRS 
17 	

444.520 the Court must interpret MS. 444.520. Words of 'a stellate- should be given their plain is 
meaning." McKav•v„ Bd. of Supervisors,  102 Nev. 644, 648 (1986). "Where a statute is cleat on 19 

20 
	its face, a court may not go beyond The language of the statute in determining the legislature's 

21 
	intent." Id. 'When the statutory language lends itself to two or more reasonable interpretations, 

22 
	

the statute is ambiguous.' State v. Lucero,  127 Nev. Adv. Op. 7 (20I1). When a statute is 
2.3 

24 	4  As originally purposed, S.B. 401, stated that if an owner wanted to contest a lien, she could do so by motion to the district court, accompanied by an affidavit. If the Court issues an order for a hearing then the bearing was required to take place no sooner than 6 days and no later than 15 days after The Court issued an order. Poring the Senate hearing, the was testimony that this short window would impact the De%nclant's due process rights because it was an insuffloier 27 amount of time to answer and gather evidence. SENATE COMMIrrEE ON JUDICIARY, COMMIt h.t. ANALYSIS OF A.B. 343 at 901403 (May 25, 1995). in response to this testimony, the timefrarne was changed to 'no less than 10 days or more than 20 days?' Id. 

26 

28 

9 



ambiguous the Court "will look to legislative history and rules of statutory construction 
determining the statutes nameing," Silver State Elec. Simply ,  Co. v. State ex Tel. Dee t at 

TaX.260111,  123 Nev. 80, 8445 (2007), lilt is not the business of this court to fill in alleged 
legislative omissions based on conjecture as to what the legislature would or should have done." 

MeKv  103 Nev. 490, 492 (1987). "When the language of the statute is ambiguous or silent on 

A particular issue, h should be meeeteued irt acebrclaftee with what `roa -son =la public policy 

would 'indicate the legislature intended.' Mineral Cntv. v. State. Bd. of Eqn?glization, 121 Nev. 
533, 540 (2005). 

Equal weight should be given to each sentence, plEase, and word in the statute to render 
them meaningful within the context of the purpose of the legislation_ Harris Assocs. v. Clark 
County Dist. 119 Nev. 638, 642 (2003) (internal citations omitted). "Starates within, a 
scheme and provisions within a statute must be interpreted harmoniously with one another ii 

4 accordance with the general purpose of those statutes and should not be read to produce 
urmeasonable or absurd results," Washineton v. State, 117 Nev. 735, 739 (2001)- Nevada law 
requires that statute, if reasonably possible, should be construed so as to function in harmony 
with the Constitution. State v. Glesman„ 98 Nev. 412, 419-20 (1982). 

18 	
West Taylor asserts that in order to foreelose under NRS 444.520, Waste Management 19 	must first perfect a proper lien by adhiering to the procedural requirements of NRS Chapter 108, 5  20 	whicla govern mechanic's liens. When applying nS Chapter 108, West Taylor asserts that 21 	Waste Management has failed to properly notice intent to lien prior Co recording and failed to 22 	follow the necessary timing requirements. West Taylor argues that the garbage lien is an 23 	encumbrance on real property so the mechanic's lien statutory structure must be applied as a 

-whole, because independently NRS 444.520 does not provide the constitutionally necessary 25 	avenue to dispute the lieu. 
26 

27 	
5  West Taylor specifically argues the applicability oft NRS 108,239, NRS 108.233 and 28 	1\1"RS 108.226 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 
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Waste Management argues that the legislative history supports e. finding that the garbage 
2 	company has the power to collect fees far SerViCeS rendered, in an effort to meet the legislature's 
3 	eavironmental and health related goals. Waste Management also argues that NRS 444320 only 
4 	incorporates the manner for foreclosing a mechanic's lien (NRS 108.239) and not the manner for 
5 	perfecting a lien. Additionally, it argues that the language of NRS 444320 specifically outlines 
6 	the proper channels and content required to give notice of intent to lien and allows the garbage 
7 	company to create a perpetual lien against the property. It states that NRS 444320 contains its 
8 	own requirements for perfecting a garbage lien when it states that a lien upon the property is not 
9 	effective until it is mailed to the last known owner, delivered to the county recorder, recorded, 

10 	and indexed. 

11 	Of great significance in this case, is whether only NRS 108239, relating to mechanic's lien 
12 	foreclosures, may be applied to the garbage lien or whether the garbage lien can be governed by 
13 	the entire statutory structure of the taecharic's Hen. The Court first considers the plain lauguage_ 
14 	of-NRS 444.520 which states, 

1$ 	 quIntil paid, any fee or charge levied pursuant to subsection 1 constitutes a 
perpetual lien against the property served, superior to all liens, claims and 
titles other than lives for general taxes and special assessments. The lien is 
not -extinguished by the sale of any property on account of nonpayment of 
any other lien, claim or title, except liens for general taxes and special 
assessments. The lien may be foreclosed in the same manner as provided for 
the foreclosure of mechanics' liens." NRS 444320. 

In applying the principles of statutory interpretation the Court gives equal weight to each 
word and phrase within the statute. The Court has previously lomat that the word 'may" is to be 
construed as permissive, unless the clear intent of the legislature is to the contrary. Sengbusch v.  
Pulier  103 Nev. 580, 582 (1987). In this case the language permitting the application of the 
mechanic's lien foreclosure process is clear however, there is an ambiguity as to which portions 
of the mechanic's lien statutes may be applied since the specifio sections are not listed in the 
langt.rage of the statute. When an ambiguity exists, "a court should consult other sources such as 
legislative history, legislative intent, and analogous statutory provisions." Madera v. State Indus.  
  Svs.,  114 NG-v. 253, 257 (1998). 
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18 
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20 

21 

22 

24 
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1 	In this  case, the legislative history surroanding the amendments to NRS 444.520 is sparse. a. 
2 	review of the brief legislative history disoussed above reveals that the Legislature failed to 
3 	expressly state to what extent the mechanic's lien statutes should be incorporated; as a result ;  the 
4 	Court finds that standing abeam the legislative history of NRS 444.520 provides little guidance as 
5 	to the application of the mechanic's lien statutes. Therefore, the Court will also consider the 
6 	legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, to 
7 	determine wheat= NRS 441.520 permits the incorporation of just one or all of the mechanic's 
8 	liens statutes. Based on the rules of statutory interpretation, the Court applies the following 
9 	actors to determine Which interpretation of the statute is more reasonable: 1) the legislature's 

10 	specific interest in drafting the statute; 2) whether any prat of the statute would be rendered 
11 	al/pelf:hi= by an interpretation;. 3) whether a specific interpretation would violate due process 
12 	rights; and 4) if the result of an interpretation would be absurd. Great Basin Water Network v.,  
13 	State Engor,  126 Nev. Adv. Op. 20 (2010). 

14 	The Court considers whether the legislature was addressing a specific interest when drafting 
15 	1"..IRS 444320. As discussed above, NRS 444520 was developed as a means for the garbage 
16 	omnpany to recover money from customers who are delinquent on their garbage bill. The 
1.7 	legislature determined that NRS 444320 created a necessary remedy for the garbage coropaay to 
18 	collect missing payments because the garbage company was required to pick up the garbage 
19 	whether or not the homeowner paid the garbage billa The policy mandating garbage removal was 
20 	the product of a long history of public health concerns, starting with the prevention of disease 
21 	videmics in the late 1800s. 

The legislative history demonstrates that MRS 444.520 is rooted in an issue of fairness. 
23 	While it provides the garbage company with the ability to lien a property, it is important to note 
24 	that in the development of NRS 444.520, the legislature also considered the interest of the 
25 	homeowner, focusing at length on the significance of placing a lien on real property, 
26 	Hi 

•27 	ill 

/// 
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Additionally, testimony during the legislative hearings stated that: 

IClustomers are billed approximately $33 per quarter, on a quarterly basis. 
If they are two quarters in arrears, the lien would be in the amount of S66. 
Over 75 percent of the people actually pay the bill once they receive a 
notice of intent to hen. This is a long process. Customers receive about six 
requests for payment before they receive an intent to lien notice." Senate  Couttnittee on Government Affairs, Committee Analysis of A.B. 354.  at 11 
(April 6, 2005), 

This language indicates that the legislature was trying to create a real incentive for homeowners 
to address outstanding charges when they are notified by the garbage company that they are 
delinquent on the garbage bill, but also implement a process that allows an opportunity for the 
deficiency to be cured before foreclosure occurs. The Curt finds that an interpretation that the 
legiSlanne's intent in drafting the statues was grounded in creating a fair system of payment for 
garbage services comports with reason and policy. 

The Court also finds that incorporating the mechanic's lien s tatutes beyond NRS Chapter-- 
108.239, feathers the legislature's specific interest in establishing a fair system. The legislative 
history of NRS Chapter 108 is also grounded in creating an equitable system for placing a 
mechanic's lien on real property when there has not been. payment for construction services 
rendered. in the development and amendments to the mechanic's lien statutes the legislature 
routinely considered the impacts That the changes would have to all parties involved and tied to 
maintain a fair system by fine tuning notice requirements, timing rules, and establishing clear 
content requirements for the lien. Therefbre, the application of any statutory requirements from 

21 	the mechanic's lien statutes to the garbage lien statutes, where the garbage liens statute is silent, 
22 	would enhance the legialative intent to create a fair system, 

The Court next considers whether either of the statutory interpretations supplied by the 
parties would render any language in NRS 444.520 superfluous. Adopting West Taylor's 

25 	argument that the mechanic's lieu gtatlYles must be inomporated in their entirety would render the 
word "may' in NRS 444.520 superfluous. Additionally, notice requirements have been writtr'' 
into the language of NRS 444.520, which would be rendered superfluous if compliance with the 
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5 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17  
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I 	notice statute for the mechanic's lien were required. In contrast, Waste Management's 
2 	interpretation that NRS 108239 may be applied to govern the foreclosure process for a gar*, 
3 	lien gives proper consideration to each word and phrase in NRS 444.520. 

4 	Alternatively, no portion of NRS 444320 is rendered superfluous if the statute is interpreted 
5 	to state that the garbage lien may apply the meohanies liens statutes that addresses procedural 

6 	requirnintalts not already governed by NRS 444320. This interpretation is in harmony with 
7 	Nevada law which states that "where a general and a special statute, each relating to the same 
8 	subject, are in conflict and they cannot be read together, the special statute controls?' Laird v.  
9 	State Pub. Erit.A_3,_e_t Bd. 98 Nev. 42„, 45 (1982). This interpretation would render the specific 

10 	requirements in the garbage statutes on topics, such as notice, as controlling while allowing the 
11 	more generally incorporated mechanic's lien proe.edural statutes to apply when NRS 444,520 is 
12 	silent on the issue. To offer specific example„ NRS 141.520 does not address the pr is es  

13 	fer a hearing or dispute should the customer assert that her account is not delinquent; therefore, 
14 	the customer may apply NRS 108227$ to request a hearing to dispute the lien. But, by that 
15 	SFCM El  token, the garbage lieu will not automatically fail due to a lien peziod that runs longer than 
16 	6 monthe, became NRS 444320 specifically creates a perpetual liens 

17 	Next the Court considers whether interpreting NRS 444320 to only permit the incorporation 
18 	of NM 108.245, violates due process rights. NRS 444.520 creates a lieu oa real property with 
19 	the thility to foreclose if the rielinquent bills are not paid. Under the Nevada Constitution, the 
20 	due process clause requires notice and an opporturity to be heard before the government 
21 	deprives a person of his or her property. Nev. Coast. art. I, 8. If possible Nevada statutes 
22 	should be construed as constitutional,- and Tin the face of attack., every favorable presumption. 
23 

6  NRS 108.2275, states in relevant part "The debtor of the lien claimant or a party in interest it the property subject to the notice of lien who believes the notice of lien is frivolous and was made without reasonable came, or that the amount of' the notice of lien is excessive, may apply by motion to the district court for the county where the property or some part thereof is located for OA order directing the hen claimant to appear before the court to show cause why the relief requested should not be granted? 
7  This is mandated by RS 108233. 
E  The Court will provide addihonal analysis on this issue below. 
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25 

26 
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and intendment will be brought to bear in support of constitutionality." State v. Glusman, 98 
2 	Nev. at 419-20. Therefore, since NRS 444320 does not provide an opportunity to be heard if tia 
3 	property owner disputes the lien, but it does incorporate the mechanic's lien statwes, a 
4 	constitutional interpretation of NRS 444.520 would incorporate more provisions of NRS Chapter 
5 	108 than just NR.S 108.245, Furthermore, the legislative history pertaining to NRS 108.2275 
6 	specifically states that the legislature designed the procedures for contesting a mechanic's lien 
7 	with the jareservation of due mass rights in mind. 

Finally, the Court will consider whether permitting the incorporation of multiple 
9 	provision of NRS Chapter 108 into NRS 444.520 is absurd. The Court does not find the 

10 	permissive application of multiple mechanic's lien statutes to be absurd, as it is the only manner 
11 	of interpretation that preserves the custames ability to dispute a lien. After' considering the 
12 	legislative history, legislative intent,. and analogous statatory provisions ofliR.S Chapter 108, the 
13 	Court Ends the NRS 444.520 incorporates the meehanic's lien statutes to the extent that NRS 
14 	444.520 is silent on a procedure. 

15 	111. NRS 108126 creates a statute of limitations to notice a lien. 
16 	West Taylor argues that Waste Management has failed to follow the statute of limitations 
17 	outlined in NRS 108.226, which requires the notice of lien to be filed 90 days a.fter the quarterly 
18 	billing went delinquent in 2007 or alternatively fifteen days after the billing went delinquent per 
19 	the 1994 Franchiso Agreeznersi. Additionally, West Taylor argues that if Waste Management has 
20 	an indefinite amount of time after an account becomes delinquent aa file the lien, then the general 
21 	stellate of limitations. provision in Nevada, NRS 11.190, would have no beating on the case. 
22 	Waste Management contends that the NRS 108.226a statute of litaitafions does not 
23 

	

	apply, Alimiatively, if the Court Ends that MRS 108 226 does apply, Waste Management argues 
that the 90 day period is not triggered by the date that that payment became delinquent, instead it 

25 	is -triggered by the last date that services were rendered, which essentially resets every billing 
26 	cycle. 

• 27 

15 



NS 108.226 states: 

qtja perfect a lien, a lien claimant must record a notice of lien in the office of the county .recorder of the countywhere the property or some part thereof is located in the fowl provided in subsection 5: (a) Within 90 days after the date on which the latest of the following occurs; (1) The completion of the 
work of improvement (2) The last delivery of material or famishing of 
equipment by the lien claimant for the work of improvement; or (3) The last performance of work by the lien claimant for the work of improvement." 6 

7 	The clear language of NRS 108.226•provides Waste Management with the opportunity to supply 
a 	notice to its cue.onuers within 90 days after each billing cycle that becomes delinquent_ Currently 
9 	Waste Management operates on a quarterly billing cycle, this means that a contract starting in 

10 	January would be billed at the end of March. Failure to pay the March garbage bill would cause 
11 	the account to fall in arrears at that -time. Under the present system the customer would not be 
12 	notified of the missed payment until the next billing cycle in June; however, imposing the 90 day 
13 	requirement may encourage the garbage company to send out a "notice of lien" sooner or to 
14 	impose a shorter billing cycle. Generally speaking, bills are sent out prior to their due date„ 
15 	which would also provide customers with a small window to cure the deficiency before the 
16 	notice period runs if the notice -to hen had not already arrived. NRS 108.226 applies to the 
17 	garbage lien statutes because it was incorporated in NRS 444320, and it does not conflict with 
18 	existing statutory language in the garbage lien enacting statute, Therefore, NRS 108,226 governs 
19 
	

hoW far b ack in time Waste Manvement is able to notice and record a garbage hen. 
20 	V. 	Atter the nen is retarded it exists in perpebaity but the statute of limitations 
21  places a gap o. timeframe that the home may be foreclosed apon under 
22 	 the Sen. 

23 	West Taylor argues that Waste Management failed -ta commence an action within six months 
to foreclose the hen after notice of the lien is sent, therefore under NRS 108.233 the lien has 
expired. Waste Management asserts that the language of NRS 444.520 can only he interpreted in 
one reasonable -manner, to mean that a garbage hen encumbers a property forever, or until it is 

27 

	

	paid. Waste Management cites State v. Yellow Jacket Silver MM. Co. to argue that the her — 
operates like a tax and remains attached to the land, but that the remedy of foreclosure may 

2 
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5 
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expire with the statute of limitations.te v. Yelleva teirMilL CO. 14 Nev. 220, 232 

	

2 	(1879). 

	

3 	141U 108.233 states that a mechanic's lien. shall not bind a property and s.hall expire after six 

	

4 	months. This language directly conflicts with the plain language of NRS 444.520 which states 

that the Ming of a garbage lien "constitutes a perpetual lien against the property &anted". Since 

	

6 	NRS 108135 and NRS 444520 both pertain to the same subject, how long a recorded lien will 

	

7 	exist, NS 444520 is controlling as the statute that is specific to garbage liens. The language of 

	

8 	NRS 444520 is clear and unambiguous, and allows the lien to exist in perpetuity, In Wasson v.  

	

9 	Hogenson, the Court considered the language of a similar statute that provided that "until paid" 

	

10 	all charges will constitute a ''perpetuai lien" against the property served. Wasson v. Boaenson, 

	

11 	196 Colo, 183, 191 (1978). It found that 'lujnfil' is a functional word to indicate continuance 

	

12 	(as of an action, condition. or state) up to a particular tune. `Peapetual means continuing forever; 

	

13 	evadasting; dernaL" Id. This Court adorns the definitions used in Wasson v, Hogenson and finds 

	

14 	that once a garbage lien is recorded it is perpetual. 15  

	

15 	however, in Yellow Jacloa., the Court also finds that even if a tax exists in perpetuity that the 

	

16 	remedy to enforce the collection of the tax may be barred by the stature of limitations. Id. 

	

17 	Nevada's "statute of limitations embraces all characters of actions, legal and equitable." White v.  

	

18 	Sheldon., 4 Nev. 280, 288-89 (1868). Statutes of limitations are generally adopted to serve the 

	

19 	individual and not for public policy, and they "[prevent] surprises through the revival of claims 

	

20 	that have been allowed to slumber until evidence has been lost, memories have faded, and 

	

21 	witnesses have disappeareat" pew's= v. Breen, 106 Nev. 271, 273 (1990). Accordingly, under 
NRS. 11.190, an laln action upon a statute for a penalty or forfeiture, where the action is given 

23 
9.  West Taylor rejects Waste Management's contention that the garbage lien can be equated to a tax and argues that lien. is essentially an encumbrance on real property that requires a forum for dispute resolution . Bet, West Taylor has elected not to completely baief the constitutional arguments at this time 
I° 

 
Se z also, N. Washington Water & Sanitation Dist v. Majestic Say, & Loan Assin,  42 Colo. App. 158, 160 (1979)(holding that a tap lien, which could be foreclosed in the same manner oa mechanics' hen, did not have to abide by the six-month time limit required in mechanics' lien because it was inconsistent with the statutory language that "(u)ntil paid all . . . 

' ages shall constitute a perpetual lien on and against the property serve.") 
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1 	to a person" must be brought within two years, except when the statute imposing it prescribes a 
different lrtation. In this case, the langtiage of '14RS 444320 does not create a new statute a 

3 	limitations for foreclosing on a garbage Ilea nor does it specifically exempt the garbage lien from 
4 	the standard statutes of limitations found in NRS 11.190. Therefore, the two year statute of 
3 	limitations applies to Waste Management's ability to foreclose, which protects the homeowner 
6 	from the revival of a lien several years after it was imposed. 

7 	In practice this means that -if Waste Management properly notices a lien within the 90 days 
8 

	

	required by NRS 108226, it then has two years ender NRS 11.190 to pursue the remedy of 
fore sure. Should Waste Management fail to foreclose upon the property within two years,. the 

10 	lien will still exist but the remedy to recover the property through foreclosure will have expired. 
11 	Unless another remedy is available Waste Management will have to either wait for the customer 
12 	ID pay or emit for the property to be sold to collect on its lien. Moreover, the legislative history 
13 	supports this interpretation of the applicable statute of limitations, because durin' g the Assembly 
14 	hearing the Assembly Committee discussed at length the importance of providing a significant_ ,  
15 	opportunity for the homeowner to cure the garbage lien and ways to avoid unexuecteo 
16 	foreclosures. Accordingly, the Court finds that once a lien is recorded it lasts in perpetuity, but 
17 	that the ability to foreclose wan that lien expires after a two year statute of limitations. 
18 	la Conclusion 

19 	The Court finds that there is no issue of material fact presented for consideration in the 
20 	Motion for summary judgment, and that the questions before the Court must be determined as a 
21 	matter of Law. Text, context, end history support the constitutionelly sound reading of NRS 
22 	444320 that permits the incraporation of NRS Chapter 108 meclunie's lien statutes to the extent 
23 	II* they govern lien foreclosure procedures not addraassed by the language in NRS 444.520. 
24 	Furthermore, the 90 day notice of lien statute of Iimitadons found in IqRS 108.226 does apply to 
23 	g;arbage liens. After a lien noticed Waste Management has two years to foreclose upon the 
26 	/11 
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I 	property, and after that time has lapsed the lien will last in peapetuity but leave Waste 
2 	Management without the recourse of foreclosure. 
3 	Based on the foregoing and good cause Erppearing, 
4 	rr IS HEREBY ORDERED that WEST TAYLOR'S Motion for Partial Summary 
5 	Judgment is DENIED in part and GRANTED in part. WEST TAYLOR's Motion for Summary 
6 	•Judgrnent is GRANTED as to any claims for delinquent bills that WASTE MANAGEMENT 
7 	failed to notice within the 90 day window, but it is DENIED with regard to properly noticed 
8 	claims. 

9 

10 

11 

12 

13 

14 - 

15 

16 

17 

18 

19 

DATED this  g  day of  -1 	, 2014. 

D/SIRICT JUDGE 
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Transaction # 4807427 
CODE: 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

WEST TAYLOR STREET, LLC, a limited 
liability company, 

Plaintiff, 

VS. 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and DOES 1 
through 10, 

ant 

CASE NO.: CV12-02995 

DEPT. NO.: 4 

ORDER DENYING DEFENDANTS' MOTION FOR PARTIAL RECONSIDERATION  

On July 28, 2014, the Court entered an Order denying in part and granting in part 

Plaintiff West Taylor Street, LLC's (hereinafter "West Taylor") Motion for Partial Summary 

Judgment. The Court granted West Taylor's Motion for Summary Judgment as to any claims for 

delinquent bills that Defendants Waste Management of Nevada, Inc. and Karen Gonzalez 

(hereinafter and collectively "Waste Management") failed to notice within the ninety (90) day 

window, but denied the Motion for Summary Judgment with regard to the properly noticed 

claims. On September 26, 2014, Waste Management filed Waste Management of Nevada, Inc. 's 

Motion for Partial Reconsideration of the Court's July 28, 2014 Order. West Taylor filed an 

Opposition to Motion for Partial Reconsideration on November 5, 2014. On December 1, 2014, 

Waste Management filed Reply in Support of Waste Management of Nevada, Inc. 's Motion for 

Partial Reconsideration of the Court's July 28, 2014 Order. Thereafter, the matter was 

submitted to the Court for consideration. 

DCR 13(7) provides that "[n]o motion once heard and disposed of shall be renewed in the 

same cause, nor shall the same matters therein embraced be reheard, unless by leave of the court 



granted upon motion therefore, after notice of such motion to the adverse parties." WDCR 12(8) 

requires that the rehearing of motions to be done in conformity with DCR 13(7). WDCR 12(8) 

further provides in relevant part that "[a] party seeking reconsideration of a ruling of the court... 

must file a motion for such relief within 10 days after service of written notice of entry of the 

order or judgment, unless the time is shortened or enlarged by order." The Nevada Supreme 

Court has held that "[a] district court may reconsider a previously decided issue if substantially 

different evidence is subsequently introduced or the decision is clearly erroneous." Masonry and  

Title Contractors Ass'n of Southern Nevada v. Jolley, Urga, & Wirth, Ltd., 113 Nev. 737, 741 

(1997). Furthermore, arguments not raised in the original motion practice cannot be maintained 

or considered in a motion for reconsideration. See Achrem v. Expressway Plaza Ltd. P'ship, 112 

Nev. 737, 742 (1996); Chowdry v. NLVH. Inc., 111 Nev. 560, 562-563 (1995). 

Waste Management asserts the clear and unambiguous language of NRS 444.520 

permissively incorporates only the "manner . . . for the foreclosure of mechanic's liens." Waste 

Management further argues interpreting NRS 444.520 to incorporate more than NRS 108.239 

renders the legislature's chosen language meaningless. In addition, Waste Management 

contends Due Process does not require provisions other than NRS 108.239 to be incorporated 

into NRS 444.520 and the ninety (90) day deadline to record a mechanic's lien under NRS 

108.226 is not triggered by a "delinquency" in payment. Lastly, Waste Management argues the 

Court should apply a three (3) year limitations period to statutory garbage liens. In Opposition, 

West Taylor argues NRS 444.520 is permissive only as to the manner of foreclosure and a ninety 

(90) day limitation for the time to record a delinquent garbage lien is not inconsistent with NRS 

444.520. 

After examining the instant pleadings, and the underlying pleadings associated with the 

July 28, 2014 Order, the Court finds that Waste Management is rearguing issues that the Court 

has already decided. Waste Management contends that the determinations made by the Court in 

the July 28, 2014 Order are wrong. However, Waste Management fails to assert any new law or 

facts to support their arguments. Additionally, the Court finds that Waste Management has not 

demonstrated that the Court's July 28, 2014, Order was clearly erroneous. The Court finds that 

2 



1 	the July 28, 2014 Order was supported by applicable Nevada law and is not appropriate for 

2 	reconsideration. Therefore, the Court finds that Waste Management's Motion must be denied. 

3 	See Masonry and Title Contractors Ass'n of Southern Nevada, 113 Nev. at 741; DCR 13(7); 

4 	WDCR 12(8). 

5 	Based on the foregoing and good cause appearing, 

6 	IT IS HEREBY ORDERED that Defendants WASTE MANAGEMENT OF NEVADA, 

7 	INC., and KAREN GONZALEZ' Motion for Partial Reconsideration of the Court's July 28, 

8 	2014 Order is DENIED. 

9 
DATED this  Co  day of February, 2015. 
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- Transaction # 557431 

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

WEST TAYLOR STREET, LLC, 
a limited liability company, 	 Case No. CV12 02995 

Dept. No. 4 

vs. 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and 
DOES 1 THROUGH 10, 

Defendants. 

NOTICE OF ENTRY OF JUDGMENT/ORDER 

TO: DEFENDANTS ABOVE-NAMED AND THEIR ATTORNEY OF RECORD: 

NOTICE IS HEREBY GIVEN that on the 6' day of February, 2015, an Order 

Denying Defendants' Motion for Partial Reconsideration was entered in the above-entitled 

action in favor of Plaintiff and against Defendants, a copy of which is marked as Exhibit 
"1" attached hereto and made a part hereof 

The undersigned affirms that the foregoing pleading does not contain a social 

security number. 

DATED this 22 day of July, 2016 
	

C. NICHOLAS PEREOS, LTD. 
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I 	CODE: 

28 

2 

3 

4 

5 
	IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

7 
WEST TAYLOR STREET, LLC, a limited 

8 II liability company, 

Plaintiff, 
CASE NO.: CV12-02995 

DEPT. NO.: 4 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and DOES 1 
through 10, 

ORDER DENYING DEFENDANTS' MOTION FOR PARTIAL RECONSIDERATION 
On July 28, 2014, the Court entered an Order denying in part and granting in pal —.  

Plaintiff West Taylor Street, LLC's (hereinafter "West Taylor") Motion for Partial Summary 
Judgment. The Court granted West Taylor's Motion for Summary Judgment as to any claims for 
delinquent bills that Defendants Waste Management of Nevada, Inc. and Karen Gonzalez 
(hereinafter and collectively "Waste Management") failed to notice within the ninety (90) day 
window, but denied the Motion for Summary Judgment with regard to the properly noticed 
claims. On September 26, 2014, Waste Management filed Waste Management of Nevada, Inc. 's 
Motion for Partial Reconsideration of the Court's July 28, 2014 Order. West Taylor filed an 
Opposition to Motion for Partial Reconsideration on November 5,2014. On December 1,2014, 
Waste Management filed Reply in Support of Waste Management of Nevada, Inc. 's Motion for 
Partial Reconsideration of the Court's July 28, 2014 Order. Thereafter, the matter was 

submitted to the Court for consideration. 

DCR 13(7) provides that "jnjo motion once heard and disposed of shall be renewed in the 
same cause, nor shall the same matters therein embraced be reheard, unless by leave of the cow — 

10 	II vs. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 



	

I 	granted upon motion therefore, after notice of such motion to the adverse parties." WDCR 12(8) 

	

2 	requires that the rehearing of motions to be done in conformity with DCR 13(7). WDCR 12(8' —  

	

3 	further provides in relevant part that "[a] party seeking reconsideration of a ruling of the court... 

	

4 	must file a motion for such relief within 10 days after service of written notice of entry of the 

	

5 	order or judgment, unless the time is shortened or enlarged by order." The Nevada Supreme 

	

6 	Court has held that "[a] district court may reconsider a previously decided issue if substantially 

	

7 	different evidence is subsequently introduced or the decision is clearly erroneous." Masonry and 

	

8 	Title Contractors Ass'n of Southern Nevada v. Jolley. Urge, & Wirth, Ltd.,  113 Nev. 737, 741 

	

9 	(1997). Furthermore, arguments not raised in the original motion practice cannot be maintained 

	

10 	or considered in a motion for reconsideration. See Achrent v. Enressway Plaza Ltd. P'ship,  112 

	

11 	Nev. 737, 742 (1996); Chowdrv v. NLVH, Inc.,  111 Nev. 560, 562-563 (1995). 

	

12 	Waste Management asserts the clear and unambiguous language of NRS 444.520 

	

13 	permissively incorporates only the "manner 	for the foreclosure of mechanic's liens." Waste 

	

14 	Management father argues interpreting NRS 444.520 to incorporate more than NRS 108.239 

	

15 	renders the legislature's chosen language meaningless. In addition, Waste Managemer 

	

16 	contends Due Process does not require provisions other than NRS 108.239 to be incorporated 

	

17 	into INIRS 444.520 and the ninety (90) day deadline to record a mechanic's lien under NRS 

	

18 	108.226 is not triggered by a "delinquency" in payment. Lastly, Waste Management argues the 

	

19 	Court should apply a three (3) year limitations period to statutory garbage liens. In Opposition, 

	

20 	West Taylor argues NRS 444320 is permissive only as to the manner of foreclosure and a ninety 

	

21 	(90) day limitation for the time to record a delinquent garbage lien is not inconsistent with NRS 

	

22 	444.520. 

	

23 	After examining the instant pleadings, and the underlying pleadings associated with the 

	

24 	July 28, 2014 Order, the Court finds that Waste Management is rearguing issues that the Court 

	

25 	has already decided. Waste Management contends that the determinations made by the Court in 

	

26 	the July 28, 2014 Order are wrong. However, Waste Management fails to assert any new law or 

	

27 	facts to support their arguments. Additionally, the Court finds that Waste Management has not 

	

28 	demonstrated that the Court's July 28, 2014, Order was clearly erroneous. The Court finds tla 

2 
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1 	the July 28, 2014 Order was supported by applicable Nevada law and is not appropriate for 

2 	reconsideration, Therefore, the Court finds that Waste Management's Motion must be deniee - 

3 	See Masonry and Title Contractors Ass'n of Southern. Nevada,  113 Nev. at 741; DCR 13(7); 

4 	WDCR 12(8). 

5 	Based on the foregoing and good cause appearing, 

6 	IT IS HEREBY ORDERED that Defendants WASTE MANAGEMENT OF NEVADA, 

7 	INC., and KAREN GONZALEZ' Motion for Partial Reconsideration of the Court's My 28, 
8 	2014 Order is DENIED - 

DATED this  (a  day of February, 2015. 

Onnfulib &) in* 
DISTRICT JUDGE 
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5 electronically filed the ORDER DENYING DEFENDANTS' MOTION FOR PARTIAL 

6 	RECONSIDERATION with the Clerk of the Court by using the ECF system. 
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the method(s) noted below: 
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notice of electronic filing to the following: 
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Clerk of the Court 
Transaction #5168113 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

WEST TAYLOR STREET, LLC, a limited 
liability company, 

CASE NO.: CV12-02995 
Plaintiff, 

DEPT. NO.: 4 
VS. 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and DOES 1 
THROUGH 10, 

Defendant 

PARTIAL SUMMARY JUDGMENT  

Plaintiff filed a second amended complaint on June 27, 2014 asking this Court to address 

the legitimacy of a Garbage Lien that was recorded by the Defendant and praying for a 

declaratory judgment concerning the statutory scheme of NRS 444.520. The second amended 

complaint echoes the first amended complaint with regard to the claims for relief that are the 

subject of a motion for partial summary judgement filed by Plaintiff on March 11, 2014. An 

opposition was filed by Defendants on March 28, 2014 and a reply filed by Plaintiff on April 11, 

2014. Given the novel issues raised in the motion for partial summary judgment, the Court 

conducted arguments on April 23, 2014 and proceeded to render a decision on July 28, 2014. On 

September 3, 2014, Plaintiff submitted a second motion for partial summary judgment seeking to 

have the Court set forth in a judgment the order and decision of July 28, 2014 as requested in the 

second amended complaint to address the first and second claims in the second amended 

complaint. Defendant filed an opposition to the second motion for partial summary judgment on 

September 25, 2014 coupled with a motion to reconsider the decision of this Court on July 28, 



2014. On February 6, 2015 this Court denied Defendant's motion for partial reconsideration at 

which time Plaintiff's second motion for partial summary judgment was renewed with a reply 

argument filed on May 13, 2015 and submitted to this Court for decision. The Court having 

considered Plaintiffs second motion for partial summary judgment which motion was phrased 

consistent with the decision and order of this Court of July 28, 2014 and consistent with the first 

two claims for relief identified in the second amended complaint and there being no just reason 

for any further delay for the entry of a declatory judgment pursuant to Chapter 30 of the Nevada 

Revised Statutes does hereby decree, adjudge and declare that a judgement be entered as follows: 

1. A lien for unpaid garbage fees recorded pursuant to NRS 444.520 has a 

time limitation of two years pursuant to NRS 11.190 by which the purveyor of the 

lien is to pursue proceedings for foreclosure within the two year time frame from 

the recording of the lien. 

2. A recorded lien for unpaid garbage fees pursuant to NRS 444.520 shall be 

for an amount that became delinquent no more than 90 days prior to the date of 

the recording of the lien as required by NRSA 108.226 that is incorporated in 

NRS 444.520. 

3. The pursuit of a remedy for foreclosure of a garbage lien under NRS 

444.520 will afford property owner's liened an opportunity to be heard and to 

contest the legitimacy of the lien as provided by Chapter 108 of the Nevada 

Revised Statutes. 

Pursuant to the first and second claim for relief of the second amended complaint, a 

judgment consistent with the foregoing is hereby be entered. 

DATED this  1  day of  0 ddiDeX- 	, 2015. 

JtOcla). 	anV  ic  
DISTRICT JUDGE 

2 



CERTIFICATE OF SERVICE 

CASE NO. CV12-02995 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the j.  day of 

C260C)LA_, 2015, I filed the PARTIAL SUMMARY JDUGMENT with the 

Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by 

the method(s) noted below: 

Personal delivery to the following: [NONE] 

lectronically filed with the Clerk of the Court, using the eFlex system which 
coWitutes effective service for all eFiled documents pursuant to the eFile User Agreement. 

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEVADA INC 

MATTHEW HIPPLER, ESQ. for KAREN GONZALEZ et al 

ransmitted document to the Second Judicial District Court mailing system in a 
sealed envelope for postage and mailing by Washoe County using the United States Postal 
Service in Reno, Nevada: 

C. Nicholas Pereos, Esq. 
1610 Meadow Wood Lane, Ste. 202 
Reno, NV 89502 

Placed a true copy in a sealed envelope for service via: 

Reno/Carson Messenger Service — [NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this  L  day of 

3 



EXHIBIT 7 

EXHIBIT 7 



FILED 
Electronically 

2015-12-03 02:08:34 M 
Jacqueline Bryant 
Clerk of the Court 

Transaction # 52621 1 1 CODE: 2535 
C. NICHOLAS PEREOS, ESQ. 

2 Nevada Bar #0000013 
1610 MEADOW WOOD LANE, STE. 202 

3 RENO, NV 89502 
(775) 329-0678 

4 ATTORNEYS FOR PLAINTIFF 

5 

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

6 

7 

Case No. CV12 02995 
Dept. No. 4 

8 

9 WEST TAYLOR STREET, LLC, 
a limited liability company, 

10 
Plaintiff, 

VS. 
12 

WASTE MANAGEMENT OF NEVADA, 
13 INC., KAREN GONZALEZ, and 

DOES 1 THROUGH 10, 
14 

Defendants. 

NOTICE OF ENTRY OF JUDGMENT 

TO: DEFENDANTS ABOVE-NAMED AND THEIR ATTORNEY OF RECORD: 
18 NOTICE IS HEREBY GIVEN that on the 	day of October, 2015, a Partial 
19 Summary Judgment was entered in the above-entitled action in favor of Plaintiff and 
20 against Defendants, a copy of which is marked as Exhibit "1" attached hereto and made 
21 a part hereof. 

The undersigned affirms that the foregoing pleading does not contain a social 
security number. 

24 DATED this 16 th  day of November, 2015 	C. NICHOLAS PEREOS, LTD. 

25 
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RENO, NV 89502 
ATTORNEY FOR PLAINTIFF 
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6 Mark G. Simons, Esq. 

71 Washington, Street 
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Attorneys for Waste Management 
8 and Karen Gonzalez 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

WEST TAYLOR STREET, LLC, a limited liability company, 

 

 

  

CASE NO.: CV12-02995 

DEPT. NO.: 4 

  

 

VS. 

 

WASTE MANAGEMENT OF NEVADA, 12 INC., KAREN GONZALEZ, and DOES 1 THROUGH 10, 

PARTIAL SUMMARY JUDGMENT  
Plaintiff filed a second amended complaint on June 27, 2014 asking this Court to address 

the legitimacy of a Garbage Lien that was recorded by the Defendant and praying for a 
declaratory judgment concerning the statutory scheme of NRS 444.520. The second amended 
complaint echoes the first amended complaint with regard to the claims for relief that are the 
subject of a motion for partial summary judgement filed by Plaintiff on March 11, 2014. An 
opposition was filed by Defendants on March 28,2014 and a reply filed by Plaintiff on April 11, 
2014. Given the novel issues raised in the motion for partial summary judgment, the Court 
conducted arguments on April 23, 2014 and proceeded to render a decision on July 28, 2014. On 
September 3,2014, Plaintiff submitted a second motion for partial summary judgment seeking to 
have the Court set forth in a judg;ment the order and decision of July 28, 2014 as requested in the 
second amended complaint to address the first and second claims in the second amended 
complaint. Defendant filed an opposition to the second motion for partial summary judgment on 
September 25, 2014 coupled with a motion to reconsider the decision of this Court on July 28, 
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1 	2014. On February 6, 2015 this Court denied Defendant's motion for partial reconsideration at 

	

2 	which time Plaintiff's second motion for partial summary judgment was renewed with a reply 

	

3 	argument filed on May 13, 2015 and submitted to this Court for decision. The Court having 

	

4 	considered Plaintiff's second motion for partial summary judgment which motion was phrased 

	

5 	consistent with the decision and order of this Court of July 28, 2014 and consistent with the first 

	

6 	two claims for relief identified in the second amended complaint and there being no just reason 

	

7 	for any further delay for the entry of a declatory judgment pursuant to Chapter 30 of the Nevada 

	

8 	Revised Statutes does hereby decree, adjudge and declare that a judgement be entered as follows: 

	

9 	1. 	A lien for unpaid garbage fees recorded pursuant to NRS 444.520 has a 

	

10 	time limitation of two years pursuant to NRS 11.190 by which the purveyor of the 

	

11 	lien is to pursue proceedings for foreclosure within the two year time frame from 

	

12 	the recording of the lien. 

	

13 	2. 	A recorded lien for unpaid garbage fees pursuant to NRS 444320 shall be 

	

14 	for an amount that became delinquent no more than 90 days prior to the date of 

	

15 	the recording of the lien as requited by N'RSA 108.226 that is incorporated in 

	

16 	NRS 444.520. 

	

17 	3. 	The pursuit of a remedy for foreclosure of a garbage lien under NRS 
444.520 will afford property owner's lienecl an opportunity to be heard and to 
contest the legitimacy of the lien as provided by Chapter 108 of the Nevada 
Revised Statutes. 

Pursuant to the first and second claim for relief of the second amended complaint, a 
judgment consistent with the foregoing is hereby be entered. 

DATED this 1 day of 	 .2015. 

"t 
Wm) . 	acnt  

DISTRICT JUDGE 
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STATE OF NEVADA, COUNTY OF WASHOE; that on the 	 day of 

2015, I filed the PARTIAL SUMMARY JDUGMENT with the 
Clerk of the Court. 
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the method(s) noted below: 
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lectronically filed with the Clerk of the Court, using the eFlex system which :c-i -Eitittes effective service for all eFiled documents pursuant to the eFile User Agreement. 
MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEVADA INC MATTHEW RIPPLER, ESQ. for KAREN GONZALEZ et al 
ransmitted document to the Second Judicial District Court mailing system in a ftaTa envelope for postage and mailing by Washoe County using the United States Postal Service in Reno, Nevada: 
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9 WEST TAYLOR STREET, LLC, 
a limited liability company, 

10 
Plaintiff, 

11 

Case No. CV12 02995 

Dept. No. 4 

CODE: 1880 
C. NICHOLAS PEREOS, ESQ. 

2 Nevada Bar #0000013 
1610 MEADOW WOOD LANE, STE. 202 

3 RENO, NV 89502 
(775) 329-0678 

4 

FILED 
Electronically 
CV12-02995 

2017-12-29 01:27:3 ) PM 
Jacqueline Brya it 
Clerk of the Coiçt  

Transaction # 645 942 

6 
	

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

8 

vs. 
12 

WASTE MANAGEMENT OF NEVADA, 
13 INC., KAREN GONZALEZ, and 

DOES 1 THROUGH 10, 
14 

Defendants. 
15 	  

16 
	

JUDGMENT 

17 
	

The above entitled matter having come before this Court on Plaintiffs Complaint 

18 for Declaratory Judgment concerning the application of NRS 444.520 to a Hen filed by 

19 Defendant, Waste Management of Nevada, Inc., and the Court having received briefs 

20 and heard oral arguments regarding the same and there being no just reason for delay 

21 does hereby make the following declatory judgment pursuant to Chapter 20 of Nevada 

22 Revised Statutes. 

23 
	

IT IS HEREBY DECLARED, ADJUDGED, AND DECREED that the lien filed by 

24 Defendant, Waste Manage of Nevada, Inc., be subject to the following: 

25 
	

1. 	A lien for unpaid garbage fees recorded pursuant to NRS 444.520 

26 	has a time limitation of two years pursuant to NRS 11.190 by which the 

27 	purveyor of the lien is to pursue proceedings for foreclosure within the two 

C NICKOLAS MAROS, Ent 
1610 MEADOW WOOD LAW, 
RENO, NV 1$102 



9 I 

10 1 

11 

12 1 

13 

14 

15 

year time frame from the recording of the lien. 

2. A recorded lien for unpaid garbage fees pursuant to NRS 444.520 

shall be for an amount that became delinquent no more than 90 days prior 

to the date of the recording of the lien as required by NRSA 108.226 that 

is incorporated in NRS 444.520. 

3. The pursuit of a remedy for foreclosure of a garbage lien by the 

filing of an action for foreclosure of the lien under NRS 444.520 will afford 

property owner's liened an opportunity to be heard and to contest the 

legitimacy of the lien as provided by Chapter 108 of the Nevada Revised 

Statutes. 

Dated this  
	

day df -aelinbec,  2017. 

eyrn 	_ 	crld  
DI RICT COURT JUDGE 
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. ATTORNEy:FOR PLAINTIFF 

CODE: 
C. NICHOLAS PEREOS, ESQ. 

2 Nevada Bar #0000013 
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3 RENO, NV 89502 
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4 ATTORNEY FOR PLAINTIFF 
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IN THE SECOND JUDICIAL. DISTRICT COURT OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

WEST TAYLOR STREET, LLC, 
a limited liability company, 

Plaintiff, 

VS. 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and 

13 DOES 1 THROUGH 10, 

8 

9 

10 

11 

12 

Case No. .CV12 02995 

Dept No. 4 

14 

15 

16 

• 17 

18 

19 

20 

21 

.22 

23 

24 

25 

26 

27 

28 

NICHOLAS C PERZOS, ESQ. 
1610 MEADOW WOOD LOC 
RE'40,NV 39502 

Defendants. 

NOTICE OF ENTRY OF JUDGMENT 

TO: DEFENDAtsIT ABOVE-NAMED AND THEIR ATTORNEY OF RECORD: 

NOTICE IS HEREBY GIVEN that on the 29th  day of December, 2017, a Dedatory 

Judgment vvas entered in the above-entitled action pursuant to Chapter 20 of the Nevada 

Revised. Statutes, a copy of which is marked as Exhibit "I" attached hereto and made a 

part hereof. 

The undersigned affirms that the foregoing pleading does not contain a social 

security number. 

DATED this 5th  day of January, 2018 
	

C. NICHOLAS PEREOS, LTD. 
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