IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
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WASTE MANAGEMENT OF NEVADA, No. 74876 Jan 22 2018 02:57 p.m.
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LIABILITY COMPANY,
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GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District 2 Department 4

County Washoe Judge Honorable Connie Steinheimer

District Ct. Case No. CV12-Q2995

2. Attorney filing this docketing statement:

Attorney Mark G. Simons Telephone (775) 329-3151

Firm Robison, Simons, Sharp & Brust

Address 71 Washington Street
Reno, Nevada 89503

Client(s) Waste Management of Nevada, Inc.

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney C. Nicholas Pereos Telephone (775) 329-0678

Firm C. Nicholas Pereos, Ltd.

Address 1610 Meadowood Lane, #202
Reno, Nevada 89502

Client(s) West Taylor Street, LLC

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)
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4. Nature of disposition below (check all that apply):

7} Judgment after bench trial " Dismissal: :
] Judgment after jury verdict " Lack of jurisdiction |
X Summary judgment ™ Failure to state a claim

[ Default judgment [~ Failure to prosecute

1 Grant/Denial of NRCP 60(b) relief [~ Other (specify):

[] Grant/Denial of injunction ™ Divorce Decree:

"] Grant/Denial of declaratory relief [~ Original [ Modification

[ Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

" Child Custody
[ Venue

[T Termination of parental rights

6. Pending and prior proceedings in this court. List the case hame and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Waste Management of Nevada v. Second Judicial District Court, No. 70540 (writ petition
denied)

Waste Management of Nevada v. West Taylor Street, No. 69307 (appeal voluntarily
dismissed)

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal :
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition: 1

None known.




8. Nature of the action. Briefly describe the nature of the action and the result below:

West Taylor Street sued Waste Management for violation of the garbage lien statutes and
slander of title after Waste Management filed garbage liens against West Taylor's property
for unpaid garbage fees. The district court granted summary judgment on West Taylor
Street's first claim for relief and found that Waste Management is required to comply with
the notice and foreclosure provisions of NRS Chapter 108 when filing a garbage lien under
NRS 444.520. Following this ruling (and the above appellate proceedings), West Taylor
voluntarily dismissed its slander of title claim. Waste Management now appeals.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. Whether the District Court erred in holding NRS 444.520 required the incorporation of
all procedural requirements set forth in the statutes relating to mechanics' liens in NRS
Chapter 108 and not just the single foreclosure statute specifically referred to in NRS
444.520?7

9. Whether the District Court erred in imposing a two-year limitation period on foreclosure
proceedings brought under NRS 444.520(3) even though that statute grants a perpetual

lien?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None known.




11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

X N/A
[~ Yes

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[~ Reversal of well-settled Nevada precedent (identify the case(s))
[~ An issue arising under the United States and/or Nevada Constitutions
X A substantial issue of first impression

[~ An issue of public policy

- An issue where en banc consideration is necessary to maintain uniformity of this
— court's decisions

If o, explain: This Court has never interpreted NRS 444.520. The District Court's
interpretation expands the statute to include provisions specifically
omitted by the Legislature. If the decision is allowed to stand, garbage
collection services statewide will be impacted and fees may need to be
raised to comply with the additional procedural requirements.




13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

Pursuant to NRAP 17, none of the issues raised are presumptively assigned to the Court of
Appeals. Because this appeal raises a substantial issue of first impression, it warrants the

Nevada Supreme Court retaining the case.

14. Trial. If this action proceeded to trial, how many days did the trial last? N/A

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

No.




TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from January 8, 2018.

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served January 8, 2018

Was service by:
[ Delivery
X Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[ NRCP 50(b)  Date of filing

[— NRCP 52(b) Date of filing

[~ NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v, Washington, 126 Nev. s 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[ Delivery
[ Mail

e




19. Date notice of appeal filed January 8, 2018.

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(@)
X NRAP 3A(b)(1) [ NRS 38.205
[T NRAP 3A(b)(2) [ NRS 233B.150
" NRAP 3A(b)(3) I NRS 703.376

[ Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

Notice of entry of the Final judgment of all claims was entered on January 8, 2018,
rendering it an appealable judgment under NRAP 3A(b)(1).




22, List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
West Taylor Street, LLC
Waste Management of Nevada, Inc.
Karen Gonzales

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Karen Gonzales was formally dismissed from the underlying case.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.
West Taylor Street: (1) violation of NRS 444.520, resolved October 1, 2015; (2) slander
of title, dismissed.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

X Yes
1 No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:




(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

™ Yes
[T No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

217. Attach file-stamped copies of the following documents:
o The latest-filed complaint, counterclaims, cross-claims, and third-party claims
Any tolling motion(s) and order(s) resolving tolling motion(s)
Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order




VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Waste Management of Nevada, inc. Mark G. Simons
Name of appellant ‘ Name of counsel of gecord

i/Lb!(g W e———

Signa(fure of counsel of record

Date

Nevada, Washoe
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 22nd day of __ January , 2018 , I served a copy of this

completed docketing statement upon all counsel of record:

[_] By personally serving it upon him/her; or

X By mailing it by first class mail with sufficient postage prepaid to the following
address(es): INOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

C. Nicholas Pereos, Esq.
1610 Meadow Wood Lane, Ste. 202
Reno, NV 89502

Dated this 22nd day of _ January »_2018




EXHIBIT LIST

NO DESCRIPTION PAGES
1 Second Amended Complaint 7
2 7/28/14 Order 20
3 6/22/16 Notice of Entry of Judgment/Order 24
4 2/6/15 Order Denying Defendants’ Motion for Partial 4
Reconsideration

5 6/22/16 Notice of Entry of Judgment/Order (2) 8
6 10/1/15 Partial Summary Judgment 3
7 12/3/15 Notice of Entry of Order 7
8 12/29/17 Judgment 2
9 1/8/18 Notice of Entry of Judgment 6
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C. NICHOLAS PEREOQS, ESQ.
Nevada Bar #0000013
1610 MEADOW WOQOD LANE, STE. 202
RENO, NV 89502
(775) 329-0678

ATTORNEYS FOR PLAINTIFF

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

s ode ok k%

WEST TAYLOR STREET, LLC,
a limited liability company, Case No. CV12-02995

Dept. No. 4
Plai.ntiff,
VS.
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and
DOES 1 THROUGH 10,

Defendants. /

SECOND AMENDED COMPLAINT
Plaintiff, WEST TAYLOR STREET, LLC, by and through counsel, C. Nicholas

Pereos, complains of Defendants, and each of them, and for a claim for relief avers as
follows:
FIRST CLAIM FOR RELIEF
l

Defendants DOES 1 through DOES 10 are sued herein as fictitious names because
their true names and capacifies of said Defendants are not now known by Plaintiff and
Plaintiff will ask leave to amend the Complaint when it becomes known by it.
1
i
1
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C. NICHOLAS PEREOS. ESQ,

1610 MEADOW WOOD LANE

RENO. NV 89502

Il

At all times herein mentioned, Defendants are agents and employees of the
remaining Defendants in each of them acting in the course of scope of said agency and
employment.

I
Atall timés herein mentioned, Plaintiff, West Taylor Street, LLC, is a limited liability
company doing business in the State of Nevada and owns that certain real property located
at 345 and 347 West Taylor Street, Reno, Nevada with Washoe County Assessor's Parcel
Number 011-266-17.
Vv

On or about the 23 day of February, 2012, Defendants did cause to record a notice
of lien for garbage fees Lmder Document No. 4086834 at the Washoe County Recorders
Office, Reno, Nevada. On or about November 26, 2012, Defendant did cause to record
a notice of lien for garbage fees under Document No. 4177148 at the Washoe County
Recorders Office, Reno, Nevada. On or about March 14, 2014, Defendant did cause to
record a notice of lien for garbage fees under Document No. 4334435 at the Washoe
County Recorders Office, Reno, Nevada. Pléintiff is informed and believes and thereon
alleges that Defendant will continue to cause to record liens with regard to the properties
at 345 and 347 West Taylor Street and that said liens will be the subject of claims set forth
herein. |

\

Subsequent to the recording of these early liens, Plaintiff made repeated demands
upon Defendant for corroboration of the amount set forth in the lien for unpaid garbage
fees to which Defendant alleges monies to be due.

Vi

On or about November, 2012, Defendants sent corroborative information concerning

the basis for the subject lien at which point in time, Plaintiff responded by providing

Defendant an accounting of payments that were made that were purportedly the basis for

-2
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C. NICHOLAS PEREOS. ESQ

1610 MEADOW WQOD LANE

RENO, NV 89502

o ¢
the unpaid amounts owed to the Defendants. Plaintiff made dema nd upon the release of
the lien given its incorrect filing and Defendants refuses to release the subject lien.
Vil
On or about November 15, 2012, Defendants caused to send to Plaintiff a notice
of intent to lien for a different amount on the subject property notwithstanding the earlier
lien.
VI
Plaintiff is informed and believes and thereon alleges that the basis for any lien
against the subject property is by reason of Nevada Revised Statute 444.520.
IX
Pursuant to NRS 444520, any lien against the subject property was to be
foreclosed consistent with foreclosure of mechanic’s lien.
X
At all times herein mentioned, the recording of the subject liens referenced
hereinabove was improper and Defendant continued to record liens for purposes of
recognizing the improper nature of its liens previously filed.
Xl
At no time has Defendant undertaken a foreclosure of any lien pursuant to the
mechanic’s lien laws and Plaintiff prays for a declaratory judgment from this Court
decreeing and declaring that said lien is of no effect and no longer encumbers Plaintiff's
property.
Xl
Plaintiff has been required to employ the services of an attorney to file and
prosecute this action and is entitled toan allowance of attorneys fees as special damages
by reason thereof.
I
il
i
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€. NICHOLAS PLREOS, ESQ.

1610 MEADOW WOOD LANE

RENO, NV 89502

SECOND CLAIM FOR RELIEF
I
Adopt by reference and make a part hereof each and all of the statements and
averments contained in the First Claim for Relief hereinabove.
Il
At all times herein mentioned, the basis for the recording of any lien for garbage
fees arises by reason of statutory edict. Plaintiff is informed and believes that said
statutory scheme does not provide for an opportunity to contest the legitimacy of the
recording of the lien or any opportunity to be heard by the lien debtor and no mechanism
for commencement of a dispute resolution concerning the lien or the amount of the lien.
Il
The subject statutory scheme of NRS 444.520 mandates service of a notice of lien
but does not provide for any mechanism by which there is an opportunity to be heard by
the owner of the property, the opportunity to contest the legitimacy of the lien by the owner
of the property, or an obligation of the lien claimant a methodology for dispute resolution
to an impartial tribunal by reason of the recording of the notice of lien.
v
Should this Court determine that there is no obligation by Defendant to conform to
the mechanic lien laws for the foreclosure of said lien as dictated in the statute of Nevada
mandating the commencement of a lawsuit within six months of the recording of the lien,
then the recording of said lien deprives Plaintiff of its property by due process of law and
the subject statute is unconstitutional according to Constitution of the State of Nevada and
these United States.
THIRD CLAIM FOR RELIEF
I

Adopt by reference and make a part hereof each and all of the statements and
averments contained in the First Claim for Relief hereinabove.

i
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I
At all times herein hentioned, Defendants knew or should have known that the
recording of the subject lien was without basis or merit and that the recording would impact
and impair Plaintiffs ownership of the property. Defendant continues to record liens
against the subject property by reason of the impropriety of the recording of earlier liens.
Plaintiff is informed and believes that Defendant will continue to record liens against the
subject property.
0l
At all ime herein mentioned, Defendants have caused to slander Plaintiff's title to
said property and each recording of the lien constitutes a separate act of slander
proximately causing the damages mentioned herein. Plaintiff submits that all future
recordings of liens against the subject property constitute a separate act of slander and
Plaintiff will ask leave to amend this complaint at the time of trial to show each separate
act of slander.
Y
As a proximate result of the foregoing, Plaintiff has sustained special damages
consisting of attorney’s fees for purposes of removing the slanderous document from
Plaintiff's title ownership for an amount in excess of $40,000.
\YJ
As a proximate result of the foregoing, Plaintiff has sustained general damages in
a sum in excess of $40,000.
Vi
Plaintiff has been required to employ the services of an attorney to file and
prosecute this action and is entitled to special damages by reason of the same.
WHEREFORE, P_Iéintiffs pray for Judgment against Defendants, and each of them,
as follows:

1. For general damages in a sum in excess of Forty Thousand Dollars

($40,000.00).
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2. For special damages consisting of attorney’s fees for a sum in excess of

Forty Thousand Dollars ($40,000.00).

3. For costs of suit herein.

4, For reasonable attorneys fees herein.

5. For such other and further relief as may be just and proper.

6. For a declaration from this Court that Plaintiff was required to comply with

mechanic lien laws in connection with the recording of the subject lien referenced herein.
7. Alternatively, for a ruling from this Court that the subject statute is
unconstitutional.
The undersigned affirms that the foregoing pleading does not contain a social
security number.

wné-
DATED this &ﬂday ofﬁﬁﬂf 2014.

C. NICHOLAS PEREOS, LTD.

{

’—%—;‘ HOLAS PEREOS, ESQ.

1610 MEADOW WOOD LANE
RENO, NV 89502
ATTORNEY FOR PLAINTIFF

C:\Shared\CLIENTSWaste Management\Pleading\Complaint 2nd Amended wpd
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1 CERTIFICATE OF SERVICE BY MAIL
2 PURSUANT TO NEVADA RULES OF CIVIL PROCEDURE 5 (b), | certify that | am

3 || an employee of C. NICHOLAS PEREOS, LTD., and that on this date, | deposited for

mailing at Reno, Nevada, a true copy of the foregoing pleading addressed to:

Gregory S. Gilbert

Bryan L. Wright

HOLLAND & HART

9555 Hillwood Drive, 2™ Floor

Las Vegas, NV 89134
702/669-4600
Attorneys for Waste Management of
Nevada, Inc. and Karen Gonzales
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€. NICHOLAS PEREOS, ESQ.
1610 MEADOW WOOD LANE _ 7 -
RENQ, NV 89502
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FILED
Electronically
2014-07-28 11:49:08 AM
Joey Orduna Hastings
Clerk of the Court
3100 Transaction # 4535432

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WEST TAYLOR STREET, LLC, a limited
liability company, Case No. CV12-02995

Plaintiff, Department No.: 4
V.
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and DOES 1
through 10,

Defendants,

ORDER

On March 11, 2014, Plaintiff West Taylor Street, LLC (hercinafter, “West Taylor™), by
and through its attorney, C. Nicholas Pereos, Esq. filed Motion Jor Partial Summary Judgment,
and two affidavits in support of the Motion for Partial Summary Judgment: Affidavit of C.
Nicholas Pereos and Affidavit of Teri Morrison. On March 28, 2014, Defendants Waste
Management of Nevada, Inc. and Karen Gonzaler (hereinafter collectively, “Waste
Management™}, by and through their attorney, Gregory S. Gilbert, Esq., Bryan L. Wright, Esq.,
and Matthew B. Hippler, Esq. of Holland & Hart LLP, filed their Opposition to Plaintiff's
Motion for Partial Summeary Judgment. On April 11, 2014, West Taylor filed its Reply
Argument in Suppors of Motion for Partial Summary Judgment, and submitted the matter to the
Court.

On May 7, 2014, Nicholas Pereos, Esq. appeared on behalf of West Taylor, and Bryan

Wright, Esq. appeared on behalf of Waste Management. The Court heard arguments concerning
!
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the Motion for Partial Summary Judgment. At the conclusion of the oral arguments the Court
took the motion under consideration.

NRCFP 56(c) provides, that summary judgment “shall be rendered forthwith if the
pleadings, depositions, answers to interrogatories, and admissions on file, together with the
affidavits, if any, show that there is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law.” The District Court is to exercise great caution

in granting summary judgment. Posadas v. City of Reno, 109 Nev. 448, 452 (1993). “The party

moving for summary judgment bears the initial burden of production to show the absence of a

genuine issue of material fact.” Cuzze v. Univ. & Cmty. Coll. Sys, of Nevada, 123 Nev. 598, 602

(2007). “If such a showing is made, then the party opposing summary judgment assumes a
burden of production to show the existence of a genuine issue of material fact.™ Id.

West Taylor moves for partial summary judgment or in the alternative it moves for the
Court to dismiss Defendant’s answer to the complaint and enter judgment on liability from lack
of standing to record the garbage lien. West Taylor advances four arguments: 1) Waste
Management does not have standing to record a garbage lien: 2) the statutory formalities
required for mechanic’s liens apply to garbage liens because NRS 444.520 incorporates the
entire mechanic’s lien statutory scheme; 3) a statute of limitations applies to this case; and 4) that
the lien should not exist in perpetuity after it has been recorded.

Waste Management argues that it has standing to record a garbage lien because Waste
Management acquired Reno Disposal Co., which is the waste management company that

contracted with the city of Reno.! Waste Management also argues that NRS 444,520, expressly

! As a preliminary matter, the Court finds that Waste Management hag standing to record

a garbage lien. NRS 444.520 provides that the governing body of any municipality which has an
approved plan for the management of solid waste may, by ordinance, provide for the levy and
collection of fees, and until paid, any fee or charge levied constitutes a perpeiual lien. In the
instant matter, Waste Management provided a copy of the 1994 First Amended City of Reno
Garbage Franchise Agreement which was entered into by the City of Reno and Reno Disposal
Co.. Additionally, an affidavit by David Stratton, Vice President and Assistant Secretary for
Waste Management of Nevada, Inc., was filed, stating that around June 1, 2008, Waste
Management acquired Reno Disposal Co.. Waste Management also provided a letter from
Waste Management to the City of Reno, which extended the 1994 contract for an additional 15
years. Finally, Waste Management filed a copy of the Exclusive Franchise Agreement
Residential Solid Waste and Recyelable Materials that was signed in 2012 by the City of Reno
2
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states that garbage liens muay be foreclosed in the same manner as a mechanic’s lien, but that the
language is permissive and not required; therefore, Waste Management followed proper
procedure when filing the garbage lien. Furthermore, it argues that the language of NRS. 444,520
specifically creates a garbage lien that exists in perpetuity if the amount in arrears is not paid.

Neither party argues that there is a question of material fact, therefore the Court will
decide the pending questions as a matter of law. The Court will first summarize briefly the
history of the solid waste management system and NRS 444.520, and consider the development
of the mechanic’s lien statutes before addressing the substantive issues in this case.

F A History of NRS 444.520 and the Solid Waste Management System

The legislature initially became concerned with public health in 1893, On March 6, 1893,
the Nevada Legislature enacted a statute that rcqui.red the establishment of a State Board of
Health, and instructed the Board to work for the life and health of the inhabitants of the State.
Laws 1893, p. 117 c 112, Specifically, the Board was required to conduct sanitary
investigations and inquiries regarding the causes of diseases and methods of prevention. This
included research 1o determine how habitats and circumstances of life impact public health. Id.
The Board was given the authority to make regulations for the “better preservation of the public
health in contagious and epidemic diseases” and if someone was in violation of these regulations
they were notified in writing. If the violator failed to comply within five days of receiving
notice, the individual was deemed guilty of a misdemeanor and fined between $100-$500 or
imprisoned in the county jail for 50 -250 days. Id. In 1911, the Legislature enacted a second bill
that created a State Board of Health focused primarily on identifying and recording the cause of
death and the requirements for birth certificates. 1911 Nev. Stat. 392,

In 1971, Senate Bill 490 (hereinafter, “S.B. 490”) was proposed to establish a solid waste
management system. It provided the governing body of a municipality, in conjunction with the

District Board of Health, with the authority to make rules and regulations regarding the

and Reno Disposal Co., which expires in 2029, Based on these undisputed contracts, the Court
finds that Waste Management had standing to record a lien under NRS 444.520 if West Taylor
was delinquent on its garbage bills.

3
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management of solid waste. Assembly Commitiee on Environmental and Public Resources

(March 31, 1971). After the first read in the Senate, $.B. 490 was amended to include the
following environmental goals: 1) protect public health and welfare; 2) prevent water or air
pollution; 3) prevent the spread of disease and the creation of nuisances; 4) conserve natural
resources; and, 5) enhance the beauty and quality of the environment. Journal of the Senate, at
bate stamp 7 (March 22, 1971),

In the development of S.B. 490, the legislative history reveals that the intent behind this
bill was to force the Nevada Department of Health to exercise its preexisting power to regulate

the disposal of solid waste. Assembly Committee on Environmental and Public Resources

(March 31, 1971). On April 1, 1971, there was a second discussion stating, in part, that S.B. 490
was intended to clean up the dumps, and that it did not épply to private property or agricultural
waste disposed on private land, unless & nuisance is being created. Assembly Committee on

Environmental and Public Resources (April 1, 1971). The goal was to create a statewide scheme

so that Nevada could qualify for federal funding. 1d,

On February 8, 1991, Assembly Bill 320 (hereinafter, “A.B. 320) was proposed as an
effort to create a bhasic recycling program and to reduce the disposal of certain kinds of solid
waste. The first version of A.B. 320, Sec. 19 (NRS 444.520) imposed a fee for the disposal of
solid waste, stating: “there is hereby levied upon the operator of each disposal site a fee of $2.50
per ton of solid waste accepted for disposal or transfer at the site... All claims against the account
must be paid as other claims against the state are paid.” A.B. 320 (Feb. 8, 1991), Assembly
Member Vivian Freeman, who introduced the bill, indicated that the intended effects of this fee
were threefold: 1) revenues would help fund recycling programs, 2) the charges would be mare
reflective of the cost of running a landfill and would assist in funding landfill opcrations, and 3)
the hgher disposal rates could have provided a cost incentive that promotes recycling because
residents paying for the quantity of garbage being disposed would be more likely to remove
recyclable materials. Assembly Bill Omnibus Recycling, Assemblywoman Vivian L. Freeman,

Assembly Committee on Natural Resources, Agriculture and Mining (March 4, 1991). During a

committee meeting it was agreed that the $2 50 fee was excessive, and needed to be eliminated
4
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and re-evaluated after two years. Assembly Committee on Natural Resources, Committee

Analysis of A.B. 320, at 11 (April 6, 1991). After two amendments, A.B. 320 read as follows:

“The governing body of any municipality which has an approved plan for
the management of solid waste may, by ordinance, provide for the levy and
collection of other or additional fees and charges and require such licenses
as may be appropriate and necessary to meet the requirements of NRS
444,460, inclusive. The fees authorized by this section are not subject to
the limit on the maximum allowable revenue from frees established
pursuant to NRS 354.5989.”

A.B. 320 Reprint with Adopted Amendments, at 6 (May 24,

1991 )(emphasis added).
It had been determined that NRS 354.5989" would he the only statute to place a fee limitation on
the proposed garbage fees. Therefore, the legislature specifically made A.B. 320 exempt from
NRS 354.5989 through this amendment. These 1991 amendments are still ‘rcﬁ;wmd in the statute
today.
In 2005, NRS 444.520 was amended again to create a method of recourse for the garbage
company once a customer became delinquent on a bill by allowing the garbage company to place

a lien on the property. Senate Committee on Health and Human Resources, Committes Analysig

of S.B. 354, at 10-11 (April 6, 2005).

"This amendiment added the following language in bold:

1. The governing body of any municipality which has an approved
plan for the management of solid waste may, by ordinance, provide for the
levy and collection of other or additional fees and charges and require such
licenses as may be appropriate and necessary to meet the requirements of
NRE 444.460 to 444.610, inclusive.

2. The fees authorized by this section are not subject to the limit on
the maximum allowable revenue from fees established pursuant to NRS
354.5989.

3. Until paid, any fee or charge levied pursuant to subsection 1
constitutes a perpetual lien against the property served, superior to all
liens, claims and titles other than liens for general taxes and special
assessments. The lien is not extinguished by the sale of any property on
account of nonpayment of any other lien, claim or title, except liens for
general taxes and special assessments. The lien may be foreclosed in the
same manner as provided for the foreclosure of mechanics' liens.

*NRS 354.5989 regulates local govemnment imposed fees for business licenses.
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4. As a remedy established for the collection of any fee or charge
levied pursuant to subsection 1, an action may be brought in the name
of the governing body of the municipality in any court of competent
jurisdiction against any person who occupied the property when the
service was rendered or against any person guaranteeing payment of
the fee or charge, or against all persons, for the collection of any such
fee or charge that is delinquent.

S. A lien against the property served is not effective until a
notice of the lien, separately prepared for each lot affected, is:

(4) Mailed to the last known owner at the owner’s last known
address according to the records of the county in which the property is
located;

(b) Delivered to the office of the county recorder of the county in
which the property is located;

() Recorded by the county recorder in a book kept for the
purpase of recording instruments encumbering land; and

(d} Indexed in the real estate index as deeds and other
conveyances are required by law to be indexed. '

Senate Bill 354 (March 25, 2005).

The Senate Committee discussed that because of public health concerns the garbage company
is required to pick up all garbage, even if a customer’s account is in arrears. Id. The proposed
amendments would require the homeowner to address the garbage lien, even if a tenant was

living on the premises. Id, Ultimately, the Senate Committee decided to omit the following
language from S.B. 354:

“As a remedy established for the collection of any fee or charge levied

pursuant to subsection 1, an action may be brought in the name of the

governing body of the municipality in any court of competent jurisdiction

against any person who occupied the property when the service was

rendered or against any person guaranteeing payment of the fee or charge,

or against all persons, for the collection of any such fee or charge that is

delinguent.”
The only explanation for this deletion was that the purposed amendment added “some
unnecessary language.” Id.

When the Assembly Committee discussed A.B. 354, it recognized that the bill allowed

the garbage company to create a lien that could ultimately lead to the foreclosure of residential

homes. Assembly Commiltee on Health and Human Resources. Committee Analvsis of AR,
6
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354, at 12-13 (May 20, 2005). Jennifer Lazovich (hereinafter, “Lazovich™), Legislative Advocate
representing the garbage company, Republic Services, Inc., indicated that the garbage lien
process had two steps: first, it requires that a notice of an intent to lien be issued. Id, The second
step, if the garbage bill remains unpaid, is to record the lien with the county. This lien will be
removed off the county’s record once it has been paid. Lazovich also indicated that the lien
“operates in the same way as a mechanic’s lien” which could ultimately end in a foreclosure.
However she followed this remark by stating that Republic Services, Inc. had never taken this
extreme step and never would. Id. The legislative history did not discuss the applicability of the
mechanic’s lien statutes any further,

Finally, the Senate Committee discussed that if renters live in a home, the homeowner
must take precautionary steps and have the garbage bill sent to the homeowner’'s residence
instead of the rental. Id. This will allow the homeowner to pay the garbage hill and ensure that a
lien is not placed on the property, then the homeowner can recover the money by incorporating
the garbage bill into the price of the rent. Id.

I, Procedural History of NRS 108 Mechanic’s Liens

Of importance to the Court is the legislative intent surrounding the inception and
development of NRS Chapter 108, the mechanic’s lien statutes. NRS Chapter 108 contains sixty-
two individual statutes, many of which provide definitions. The Court has considered the
implementation and development of those statutes pertaining to the requirements for perfecting a
mechanic’s lien, providing notice of the lien, the duration of the lien, and avenues available to
refute a lien.

On February 2, 1965, Assembly Bill 236 (hereinafter, “A.B. 236™) was proposed in order
to add mechanic’s liens to the statutory liens found in NRS Chapter 108. After reviewing the bill

the Assembly Committee sought 1o expand the breadth of the mechanic’s lien to sufficiently

cover the entire construction industry. Assembly Committee on J udiciary, Commitlce Analysis

¥ Specifically, the Court has analyzed the legislative history for NRS 108.226, NRS
108.227, NRS 108.2275, NRS 108.233, and NRS 108.245, Amcndments were made to these
statues in the following years: 1967, 1969, 1971, 1979, 1987, 1995, 1997, 2003, 2005, and 2007,
The Court considers all of these amendments and their legislative history.

7
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of A.B. 236 at 1-4 (Feb. 16, 1965). The Assembly Committee was also concerned with the
faimess of the lien process, focusing on the timing in which a lien could be obtained, the
explanatory details that should be contained in the lien to allow the liened party to refute the lien,
the time needed to properly notice a lien, and how a lien would apply to multiple properties like
tract homes. Id. The Assembly Committee also discussed the importance of creating a bill that
protects both the homeowner and the contractor. Id,

The Assembly Committee discussed amendments to A.B. 236, and adopted Orepon law
which stated that a lien is not established unless there is proper notice of the lien, and then it

specified the lien requirements. Assembly Committee on Judiciary, Committee Analysis of A.B.

236 at 90-92 (March 2, 1965). Discussion also ensued regarding whether notice of a lien should

be provided without recording the lien, and the Assembly Committee decided to call Oregon

officials to inquire as to the procedures implemented there. Assembly Committee on Judiciary,

Committee Analysis of AB. 236 at 147-49 (March 15, 1965). The Assembly Committee

ultimately gave A.B. 236 to the Senate with the intent to add language constructed from Oregon
law in the future. This language would require that notice be sent to the owner by material
suppliers, but did not require the notice to be recorded. Assembly Committee on Judiciary,

Committee Analysis of A.B. 236 at 151 (March 16, 1965). The Senate Committee subsequently

reviewed and amended A.B. 236, but no minutes are available from this committee. The
amendments made by the Senate Committee added language governing the assignment of a lien
and instituted a 20 day timeline for laborers to provide the owner of the property with notice of
materials supplied, work performed, or services rendered. Jowrnal of the Senate (March 3,
1965).

In 1987, Assembly Bill 220 (hereinafter, “A.B. 220"} was introduced in response 1o a
1982 Supreme Court ruling which found that the mechanic’s lien statutes denied the contractor

or subcontractor the recovery of profits and overhead. Senate Comunittee on Judiciary,

Committee Analysis of A B. 343 at 901-03 (March 19, 1979). The mechanic’s lien statutes were

amended to allow the contractor or subcontractor to recover the terms of the contract and in the

absence of a contract to recover for materials, labor, and the fair market value of profits and
8
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overhead. Id. The legislature discussed that this amendment prevent the homeowner for
receiving a windfall by only having to pay for materials and labor in the absence of a contract.
Id.

In 1995, the legislature proposed a major amendment to the mechanic’s lien with Senate
Bill 401 (hereinafier, “S.B. 401™). 8.B. 401, in part, added an amendment that allowed a party
with interest in the premises in which a lien has been filed to appear before the court to assert
that the lien was frivolous or excessive. Senate Committee on Judiciary, Committee Analysis of
A.B. 343 at 2-10, bate stamp 2613-2] (May 23, 1995). During the Senate hearing it was
discussed that the amendments were intended to be good for all parties. Id. The legislature
acknowledge that there was a need to speed up the mechanic’s lien process, but it also did not

want to do so to the detriment of any due process rights.*

IIL.  Procedural requirements found in the mechanic’s lien statutes may be
applied to a garbage lien when NRS 444.520 is silent on an issue,

The extent to which the mechanic’s lien statutes are incorporated into NRS 444.520 is a
matter of first impression. To determine the interplay between NRS Chapter 108 and NRS
444.520 the Court must interpret NRS 444.520. Words of “a statute should be given their plain

meaning.” McKay v. Bd. of Supervisors, 102 Nev. 644, 648 (1986). “Where a statute is clear on

its face, a court may not go beyond the language of the statute in determining the legislature’s
intent.” Id. “When the statutory language lends itsclf to two or more reasonable interpretations,

the statute is ambiguous.” State v. Lucero. 127 Nev. Adv. Op. 7 (2011). When a statute is

* As originally purposed, S.B. 401, stated that if an owner wanted to contest a lien, she could do
s0 by motion to the district court, accompanied by an affidavit. If the Court issues an order for a
hearing then the hearing was required to take place no sooner than 6 days and no later than 15
days after the Court issued an order. During the Senate hearing, there was testimony that this
short window would impact the Defendant’s due process rights because it was an insufficient
amount of time to answer and gather evidence. SENATE COMMITTEE ON JUDICIARY, COMMITTEE
ANALYSIS OF A.B. 343 at 901-03 (May 25, 1995). In response to this testimony, the timeframe
was changed to “no less than 10 days or more than 20 days.” Id.

9
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ambiguous the Cowrt “will look to legislative history and rules of statutory construction in
g

determining the statute's meaning,” Silver State Flec. Supply Co. v. State ex rel. Dep't of

Taxation, 123 Nev. 80, 84-85 (2007). “[I]Jt is not the business of this court to fill in alleged
legislative omissions based on conjecture as to what the legislature would or should have done.”
McKay, 103 Nev. 490, 492 (1987). “When the language of the statute is ambiguous or silent on
a particular issue, it should be construed in accordance with what ‘reason and public palicy

would indicate the legislature intended.”” Mineral Cnty. v. State. Bd. of Equalization, 121 Nev.

533, 540 (2005).

Equal weight should be given to each sentence, phrase, and word in the statute to render
them meaningful within the context of the purpose of the legislation, Harris Assocs. v. Clark

County Sch. Dist., 119 Nev. 638, 642 (2003) (internal citations omitted). “Statutes within a

scheme and provisions within a statute must be interpreted harmoniously with one another in
accordance with the general purpose of those statutes and should not be read to produce
unreasonable or absurd results.” Washington v. State, 117 Nev. 735, 739 (2001). Nevada law
requires that a statute, if reasonably possible, should be construed so as to function in harmony
with the Constitution. State v, Glusman, 98 Nev. 412, 419-20 (1982).

West Taylor asserts that in order to foreclose under NRS 444.520, Waste Management
must first perfect a proper lien by adhering to the procedural requirements of NRS Chapter 108,°
which govern mechanic’s liens. When applying NRS Chapter 108, West Taylor asserts that
Waste Management has failed to properly notice intent to lien prior to recording and failed to
follow the necessary timing requirements. West Taylor argues that the garbage lien is an
encumbrance on real property so the mechanic’s lien statutory structure must be applied as a
whole, because independently NRS 444.520 does not provide the constitutionally necessary

avenue to dispute the Hen,

¥ West Taylor specifically argues the applicability of: NRS 108.239, NRS 108.233 and
NRS 108.226

10
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Waste Management argues that the legislative history supports a finding that the garbage
company has the power to collect fees for services rendered, in an effort to mect the legislature’s
environmental and health related goals. Waste Management also argues that NRS 444.520 only
incorporates the munner for foreclosing a mechanic’s lien (NRS 108.239) and not the manner for
perfecting a lien. Additionally, it argues that the language of NRS 444.520 specifically outlines
the proper channels and content required to give notice of intent to lien and allows the garbage
company to create a perpetual lien against the property. It states that NRS 444.520 contains its
own requirements for perfecting a garbage lien when it states that a lien upon the property is not
effective until it is mailed to the last known owner, delivered to the county recorder, recorded,
and indexed.

Of great significance in this case, is whether only NRS 108,239, relming‘ to mechanic’s lien
foreclosures, may be applied to the garbage lien or whether the garbage lien can be governed by
the entire statutory structure of the mechanic’s lien. The Court first considers the plain language
of NRS 444.520 which states,

“lu]ntil paid, any fee or charge levied pursuant to subsection 1 constitutes a
perpetual lien against the property served, superior to all liens, claims and
titles other than liens for general taxes and special assessments. The lien is
not extinguished by the sale of any property on account of nonpayment of
any other lien, claim or title, except liens for general taxes and special
asscssments. The lien may be foreclosed in the same manner as provided for
the foreclosure of mechanics' liens.” NRS 444.520.

In applying the principles of statutory interpretation the Court gives equal weight to each
word and phrase within the statute. The Court has previously found that the word “may” is to be
construed as permissive, unless the clear intent of the legislature is to the contrary. Sengbusch v,
Fuller, 103 Nev. 580, 582 (1987). In this casc the language permitting the application of the
mechanic’s lien foreclosure process is clear; however, there is an ambiguity as to which portions
of the mechanic’s lien statutes may be applied since the specific sections are not listed in the
language of the statute. When an ambiguity exists, “a court should consult other sources such as

legislative history, legislative intent, and analogous statulory provisions.” Madera v, State Indus.

Ins. Sys., 114 Nev. 253, 257 (1998).

11




In this case, the legislative history surrounding the amendments to NRS 444,520 is sparse. A
review of the briet legislative history discussed above reveals that the Legislature failed to
expressly state to what extent the mechanic’s lien statutes should be incorporated; as a result, the
Court finds that standing alone the legislative history of NRS 444.520 provides little guidance as
to the application of the mechanic’s lien statutes. Therefore, the Court will also consider the
legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, to
determine whether NRS 444.520 permits the incorporation of just one or all of the mechanic’s
liens statutes. Based on the rules of statutory interpretation, the Court applies the following
factors to determine which interpretation of the statute is more reasonable: 1) the legislature’s
specific interest in drafting the statute; 2) whether any part of the statute would be rendered
superfluous by an interpretation; 3') whether a specific interpretation would violate due process

rights; and 4) if the result of an interpretation would be absurd, Great Basin Water Network v.

State Eng’r, 126 Nev. Adv. Op. 20 (2010).

The Court considers whether the legislature was addressing a specific interest when drafling
NRS 444.520. As discussed above, NRS 444.520 was developed as a means for the parhage
company to recover money from customers who are delinquent on their garbage bill. The
legislature determined that NRS 444,520 created a necessary remedy for the garbage company to
collect missing payments because the garbage company was required to pick up the garbage
whether or not the homeowner paid the garbage bill. The policy mandating garbage removal was
the product of a long history of public health concems, starting with the prevention of dissase
epidemics in the late 1800s.

The legislative history demonstrates that NRS 444,520 is rooted in an issue of faimess.
While it provides the garbage company with the ability to lien a property, it is important to note
that in the development of NRS 444.520, the legislature also considered the interest of the
homeowner, focusing at length on the significance of placing a lien on real property,
17
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Additionally, testimony during the legislative hearings stated that:

“[Clustomers are billed approximately $33 per quarter, on a quarterly basis.
If they are two quarters in arrears, the lien would be in the amount of $66.
Over 75 percent of the people actually pay the bill once they receive a
notice of intent to lien. This is a long process. Customers receive ahout six
requests for payment before they receive an intent 1o lien notice.” Senate
Committee on Government Affairs, Committee Analysis of A.B. 354, at 11
{(April 6, 2005).

This language indicates that the legislature was trying to create a real incentive for homeowners
to address outstanding charges when they are notified by the garbage company that they are
delinquent on the garbage bill, but also implement a process that allows an opportunity for the
deficieney to be cured before foreclosure occurs. The Court finds that an interpretation that the
legislature’s intent in drafting the statues was grounded in creating a fair system of payment for
garbage services comports with reason and policy.

The Court also finds that incorporating the mechanic’s lien statutes beyond NRS Chapter
108.239, furthers the legislature’s specific interest in establishing a fair system. The legislative
history of NRS Chapter 108 is also grounded in creating an equitable system for placing a
mechanic’s lien on real property when there has not been payment for construction services
rendered. In the development and amendments to the mechanic’s lien statutes the legislature
routinely considered the impacts that the changes would have to all parties involved and tried to
maintain a fair system by fine tuning notice requirements, timing rules, and cstablishing clear
content requirements for the lien. Therefore, the application of any statutory requirements from
the mechanic’s Jien statutes to the garbage lien statutes, where the garbage liens statute is silent,
would enhance the legislative intent to create a fair system.

The Court next considers whether either of the statutory interpretations supplied by the
partiecs would render any language in NRS 444.520 superfluous. Adopting West Taylor’s
argument that the mechanic’s lien statutes must be incorporated in their entirety would render the
word “may” in NRS 444.520 superfluous. Additionally, notice requirements have been written

into the language of NRS 444,520, which would be rendered superfluous if compliance with the

13
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notice statute for the mechanic’s lien were required. In contrast, Waste Management’s
interpretation that NRS 108.239 may be applied to govern the foreclosure process for a garbage
lien gives proper consideration to each word and phrase in NRS 444.520.

Alternatively, no portion of NRS 444.520 is rendered superfluous if the statute is interpreted
to state that the garbage lien may apply the mechanic’s liens statutes that addresses procedural
requirements not already governed by NRS 444.520. This interpretation is in harmony with
Nevada law which states that “where a general and a special statute, each relating to the same
subject, are in conflict and they cannot be read together, the special statute controls.” Laird v.
State Pub. Emp. Ret. Bd., 98 Nev, 42, 45 (1982). This interpretation would render the specific
requirements in the garbage statutes on topics, such as notice, as controlling while allowing the
more geﬁcrally incorporated mechanic’s lien procedural statutes to apply when NRS 444.520 is
silent on the issue. To offer a specific example, NRS 444.520 does not address the procedures
for a hearing or dispute should the customer assert that her account is not delingquent; therefore,
the customer may apply NRS 108.2275 to request a hearing to dispute the lien.® But, by that
same token, the garbage lien will not automatically fail due to a lien period that runs longer than
6 months’, because NRS 444.520 specifically creates a perpetual lien.®

Next the Court considers whether interpreting NRS 444.520 to only permit the incorporation
of NRS 108.245, violates due process rights. NRS 444.520 creates a lien on real property with
the ability to foreclose if the delinquent bills are not paid. Under the Nevada Constitution, the
due process clause requires notice and an opportunity to be heard before the government
deprives a person of his or her property. Nev. Const. art. I, § 8. I possible Nevada statutes

should be construed as constitutional, and “[i]n the face of attack, every favorable presumption

® NRS 108.2275, states in relevant part: “The debtor of the lien claimant or a party in
interest in the property subject to the notice of lien who believes the notice of lien is frivolous
and was made without reasonable cause, or that the amount of the notice of lien is execessive,
may apply by motion to the district court for the county where the property or some part thereof
is located for an order directing the Hen claimant to appear before the court to show cause why
the relief requested should not be granted.”

’ This is mandated by NRS 108.233,
¥ The Court will provide additional analysis on this issue below.,
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and intendment will be brought to bear in support of constitutionality.” State v. Glusipan, 98
Nev. at 419-20. Therefore, since NRS 444,520 does pot provide an opportunity to be heard if the
properly owner disputes the lien, but it does incorporate the mechanic’s lien statutes, a
constitutional interpretation of NRS 444.520 would incorporate more provisions of NRS Chapter
108 than just NRS 108.245. Furthermore, the legislative history pertaining to NRS 108.2275
specifically states that the legislature designed the procedures for contesting a mechanic’s lien
with the preservation of due process rights in mind.

Finally, the Court will consider whether permitting the incorporation of multiple
provision of NRS Chapter 108 into NRS 444.520 is absurd. The Court does nat find the
permissive application of multiple mechanic’s lien statutes to be absurd, as it is the only manner
of iﬁt@l‘prefati,on that preserves the customer’s ability/to dispute a lien. After considering the
legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, the
Court finds the NRS 444,520 incorporates the mechanic’s lien statutes to the extent that NRS
444.520 is silent on a procedure.

IV,  NRS 108.226 creates a statute of limitations to notice a lien.

West Taylor argues that Waste Management has failed to follow the statute of limitations
outlined in NRS 108.226, which requires the notice of lien to be filed 90 days after the quarterly
billing went delinquent in 2007 or alternatively fifteen days after the billing went delinquent per
the 1994 Franchise Agreemeni. Additionally, West Taylor argues that if Waste Management has
an indefinite amount of time after an account becomes delinquent to file the lien, then the general
statute of limitations provision in Nevada, NRS ! 1.190, would have no bearing on the case.

Waste Management contends that the NRS 108.226°s statute of limitations does not
apply. Alternatively, if the Court finds that NRS 108.226 does apply, Wastc Management argues
that the 90 day period is not triggered by the date that that payment became delinquent, instead it
is triggered by the last date that services were rendered, which essentially resets every billing

cycle.
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NRS 108.225 states:

“[t]o perfect a lien, a lien claimant must record a notice of lien in the office
of the county recorder of the county where the property or some part thereof
18 located in the form provided in subsection 5: (a) Within 90 days after the
date on which the latest of the following occurs: (1) The completion of the
work of improvement; (2) The last delivery of material or furnishing of
equipment by the lien claimant for the work of improvement; or (3) The last
performance of work by the lien claimant for the work of improvement.”

The clear language of NRS 108.226 provides Waste Management with the opportunity to supply
notice to its customers within 90 days after each billing cycle that becomes delinquent. Currently
Waste Management operates on a quarterly billing cvcle, this means that a contract starling in
January would be billed at the end of March. Failure to pay the March garbage bill would cause
the account to fall in arrears at that time. Under the present system the customer would not be
notified of the missed payment until the next billing cycle in June; however, imposing the 90 day
requirement may encourage the garbage company to send out a “notice of lien” sooner or 1o
impose a shorter billing cycle. Generally speaking, bills are sent out prior to their due date,
which would also provide customers with a small window to cure the deficiency before the
notice period runs if the notice to lien had not already arrived. NRS 108.226 applics to the
garbage lien statutes because it was incorporated in NRS 444,520, and it does not conflict with
existing statutory language in the garbage lien enacting statute. Therefore, NRS 108.226 govemns
how far back in time Waste Management is able to notice and record a garbage lien.

V. After the lien is recorded it exists in perpetuity, but the statute of limitations
places a cap on the timeframe that the home may be foreclosed npon under
the lien.

West Taylor argues that Waste Management failed to commence an action within six months
to foreclose the licn after notice of the lien is sent, therefore under NRS 108.233 the lien has
expired. Waste Management asserts that the langnage of NRS 444,520 can only be interpreted in
one reasonable manner, to mean that a garbage lien encumbers a property forever, or until it is

paid. Waste Management cites State v. Yellow Jacket Silver Min. Co. to argue that the lien

operates like a tax and remains attached to the land, but that the remedy of foreclosure may
16
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expire with the statute of limitations. State v. Yellow Jacket Silver Min. Co., 14 Nev. 220, 232

(1879).

NRS 108.233 states that a mechanic’s lien shall not bind a property and shall expire after six
months. This language directly conflicts with the plain language of NRS 444.520 which states
that the filing of a garbage lien “constitutes a perpetual lien against the property served”. Since
INRS 108.233 and NRS 444.520 both pertain to the same subject, how long a recorded lien will
exist, NRS 444.520 is controlling as the statute that is specific to garbage liens. The language of
NRS 444.520 is clear and unambiguous, and allows the lien to exist in perpetuity. In Wasgson v.
Hogenson, the Court considered the language of a similar statute that provided that “until paid”
all charges will constitute a “perpetual lien” against the property served. Wasson v. Hogenson,
196 Colo. 183, 191 (1978). 1t found that ‘“[u]ntil" is a functional word to indicate continuance
(as of an action, condition or state) up to a particular time. ‘Perpetual’” means continuing forever;
everlasting; eternal.” Id. This Court adopts the definitions used in Wasson v. Hogenson and finds
that once a garbage lien is recorded it is perpetual.'?

However, in Yellow Jacket, the Court also finds that even if a tax exists in perpetutty that the
remedy to enforce the collection of the tax may be barred by the statute of limitations. Id.

Nevada’s “statute of limitations embraces all characters of actions, legal and equitable.” White v,

Sheldon, 4 Nev. 280, 288-89 (1868). Statutes of limitations arc generally adopted to serve the
individual and not for public policy, and they “[prevent] surprises through the revival of claims
that have been allowed to slumber until evidence has been lost, memories have faded, and

witnesses have disappeared.” Petersen v. Bruen, 106 Nev. 271, 273 (1990). Accordingly, under

NRS 11.190, an “[a]n action upon a statute for a penalty or forfeiture, where the action is given

? West Tavlor rejects Waste Management’s contention that the garbage lien can be
equated to a tax and argues that lien is essentially an encumbrance on real property that requires
a forum for dispute resolution. But, West Taylor has elected not to completely brief the
constitutional arguments at this time.

" See also, N. Washington Water & Sanitation Dist. v. Majestic Sav. & Loan Ass'n, 42
Colo. App. 158, 160 (1979)(holding that & tap lien, which could be foreclosed in the same
manner as a mechanics’ lien, did not bave to abide by the six-month time limit required in the
mechanics® lien because it was inconsistent with the statutory language that “(until paid all . . .
charges shall constitute a perpetual lien on and against the property serve.”)
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to a person” must be brought within two years, except when the statute imposing it prescribes a

different limitation. In this case, the language of NRS 444.520 does not create a new statute of

limitations for foreclosing on a garbage lien nor does it specifically exempt the garbage lien from
the standard statutes of limitations found in NRS 11.190. Therefore, the two vear statute of
limitations applies to Waste Management's ability to foreclose, which protects the homeowner
trom the revival of a lien several years after it was imposed,

In practice this means that if Waste Management properly notices a lien within the 90 days
required by NRS 108.226, it then bas two years under NRS 11.190 to pursue the remedy of
foreclosure. Should Waste Management fail to foreclose upon the property within two years, the
lien will still exist but the remedy to recover the property through foreclosure will have expired.
Unless another remedy is available Waste Management will have to either wait for the customer
to pay or wait for the property to be sold to collect on its lien. Moreover, the legislative history
supports this interpretation of the applicable statute of limitations, because during the Assembly
hearing the Assembly Committee discussed at length the importance of providing a significant
opportunity for the homeowner to cure the garbage lien and ways to avoid unexpected
foreclosures. Accordingly, the Court finds that once a lien is recorded it lasts in perpetuity, but
that the ability to foreclose upon that lien expires after a two year statute of limitations.

VI.  Cenclusion

The Court finds that there is no issue of material fact presented for consideration in the
motion for summary judgment, and that the questions before the Court must be determined as a
matter of law. Text, context, and history support the constitutionally sound reading of NRS
444.520 that permits the incorporation of NRS Chapter 108 mechanic’s lien statutes to the extent
that they govern lien foreclosure procedures not addressed by the Janguage in NRS 444.520.
Furthermore, the 90 day notice of lien statute of limitations found in NRS 108.226 does apply to
garbage liens. After a lien is noticed Waste Management has two years to foreclose upon the
e

i
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property, and after that time has lapsed the lien will last in perpetuity but leave Waste
Management without the recourse of foreclosure.

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that WEST TAYLOR'S Motion for Partial Summary
Judgment is DENIED in part and GRANTED in part. WEST TAYLOR’s Motion for Summary
Judgment is GRANTED as to any claims for delinquent bills that WASTE MANAGEMENT
failed to notice within the 90 day window, but it is DENIED with regard to properly noticed

claims.

DATED this 28 _dayof _ Ji , 2014,
i

{ onale 4. &iﬁ n\nurm%

DISTRICT JUDGE
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3100 \ Transaction # 4535432

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WEST TAYLOR STREET, LLC, a limited
Hability company, Case No. CV12-02095

Plaintiff, 4 Department No.: 4
v,

WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and DOES 1

Defendants.

ORDER
On March 11, 2014, Plaintiff West Taylor Street, LLC (hereinafter, “West Taylor”), by
and throngh its attorney, C. Nicholas Pereos, Esq, filed Mdotion for Partial Summary Judgment,
and two affidsvits in support of the Motion for Partial Summary Judgment: 4ffidavit of C.
Nicholas Perecs and Affidavit of Teri Morrison. On March 28, 2014, Defendants Waste
Management of Nevada, Inc. and Karen Gonzalez {(hereinafier collectively, “Waste
Management™), by and through their attorney, Gregory S. Gilbert, Esq., Bryan L. Wright, Esq.,

- and Matthew B. Hippler, Esq. of Holland & Hart LLP, filed their Opposition 1o Plaintiff's

Motion for Pertial Swnmary Judgmert, On April 11, 2014, West Taylor filed #s Reply

Argument in Support of Motion for Partial Sunpnary Judgment, and submitted the matter to the

Court.
On May 7, 2014, Nicholas Pereos, Esq, appeared on behalf of West Taylor, and Bryan

Wright, Esq. appesred on behialf of Waste Management. The Court heard argumnents concerning

1
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the Motion for Partial Summary Judgment. At the conclusion of the oral arguments the Court
took the motion under consideration. -

NRCP 56(c} provides, that summary judgment “shall be rendered forthwith if the

preadings, depositions, answers to interrogatories, and admissions on file, together with the

affidavits, if any, show that there is no genuine igsue as to any material fact and that the maving
party is entitled to 2 judgment as amatter of faw.” The District Court is to exercise great caution
in granting summary judgment, Posadas v. City of Reno, 109 Nev. 448, 452 (1993). “The party
moving for sunimary judgment bears the initial burden of production to show the absence of 2
genuine issue.of material fact ™ Cugze

¥. Coll, Bys. of Nevads, 123 Nev. 598, 602
(2007). “If such a showing is made, then the party opposing summary judgment assumes a

| burden of i;ggducﬁqn:te- show the existence of 2 genuiziz issue of material fact” %

West Taylor moves for partial surmmary judgment or in the alternative it moves for the
Court to dismiss Defendant’s answer to the complaint and enter jedgment on Hability from lack
of standing to record the garbage lien. West Taylor advances four arguments: 1} Waste
Mgnaganem doés nnt have staﬁd-ing- 10 record a garbage Hen; 2) the statutory formalities

| required for mechanic’s liens' apply to garbage liens becanse NRS 444.520 incorporates the
 entire mechanic’s lien statutory scheme; 3} -a statute of limitations applies to this case; and 4) that
 thelien should not exist in perpetuity after it has been recorded.

Waste Management argues that ft has standing to record a parbage lien becanse Waste

! Menagement, acquired Reno Disposal Go., which is the waste management company that
1 countracted with the city of Reno.! Waste Management also argnes that NRS 444,520, expressly

! As a preliminary matter, the Const finds that Waste Management has standing to record

| 2 garbage lien. NRS 444.520 provides that the governing body of any mumicipality which has an
. approved plan for the management of solid waste may, by ordinance, provide for the levy and

collection of fees, and until paid, any fee or charge levied constitutes a perpetual Hen. In the
instant matter, Waste Management provided a copy of the 7994 First Amended City of Reno
Gurbage Franchise Agreement which was entered mto by the City of Renc and Reno Disposaj
Co.. Additionally, an affidavit by David Stratton, Vice Fresident snd Assistant Secretary for
Waste Management of Nevada, Inc., was filed, stating that arcund June 1, 2008, Waste
Management acquired Reno Disposal Co.. Wasie Management zlso provided a letter from
Waste Managemient to the City of Reno, which extended the 1994 confract for an additional 15

{ years. Finally, Waste Management filed 2 copy of the Exclusive Franchise Agreement

Residential Solid Waste and Recyclable Materials that was signed in 2012 by the City of Reno
2
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states that garbage liens may be foreclosed in the same manner as 2 mechanic’s Hen, but that the

language is permissive and not required; therefore, Waste Management followed proper
procedure when filing the gatbage lien. Furthermore, it argues that the language of NRS. 444,520

- specifically creates a garbage lien that exists in perpetuity if the amount in arrears is not paid.

Neither party argues that there is 2 question of material fact, therefore the Court will
decide the pending guestions as a malter of law. The Court will first summarize briefly the
history of the solid waste manzgement system and NRS 444,520, and consider the development
of the mechanic’s lien statutes before addressing the substantive issnes in this case.

E History of NRS 444.520°and the Sofid Waste Management Systen

The legislature initially became concerned with public health in 1893. On March 6, 1393,

 the Nevada Legislature enacted a statute that reqmmd the establishment of a State Board of
Health, and instracted. the Board to work for the Jife and health of the inhabitagts of the State.

Laws 1893, p. 117 c. 112. Specifically, the Board was required to conduct ssnitary

‘ mvw&gaﬁous and inguiries regarding the causes of diseases and methods of prevention. This

included research to determine how. habitats and circumstances of life impact public health. [d.
The Bodrd was given the authority to make regulations for the “better preservation of the public

| health in contagious and epidemic diseases™ and if someone was in violation of these regulations
- they were notified in writing. If the violator failed to comply within five days of receiving

notice; the individual was deemed guilty of a misdemeanor and fged between $100-$500 or

| imprisoned in the county jail for 50 -250 days. Id. In 191 1, the Legislature enacted a second bill

that created a State Board of Health focused primarily on identifying and recording the canse of
death and the requirements for birth certificates. 1911 Nev. Stat. 3972

| In 1971, Senate Bill 490 (hereinafter, “8.B. 490”) was proposed to establish z solid waste
management system. It provided the governing body of 2 municipality, in conjunction with the
District Board of Health, with the authority to make rules and regulations regarding the

and Reno Disposal Co., which expires in 2029. Based on these undisputed contracts, the Court
finds that Waste Mana, nt had standing to record 2 lien under NRS 444 520 if West Taylor
was delinquent on its garbage bills,

3
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 management of solid wasie. Assembly -
* (March 31, 1971). After the first read in the Senate, S.B. 490 was amended to include the

following envirommental goals: 1} protect public health and welfare; 2) prevent water or air

pollution; 3) prevent the spread of disease and the creation of nuisances; 4} conserve nafural
. Tesources; and, 5) enhance the beanty and quality of the environment. Jouma! of the Senate at
| Dbatestamp 7 (March 22, 1971).

In the development of SB. 490, the legislative history revesls that the intent behind this
bill was to force the Nevada Department of Health to exercise its preexisting power 1o regulate
the disposal of solid waste. Assembly Committee on Fnvironmental and Poblic Resources

 March 31, 1271). On April 1, 1971, theve was a second discussion steting, in part, that §.B. 490

was mteaded 1o clean up the dumps, and that it did not appiy to private propex'ty or agricultural

was:e disposed on private land, unless a nuisance is being created. Assemblv Committee on

| Environmental and Public Resources (April 1, 1971). The goal was to create a statewide scheme

| 50 that Nevada conld qualify for federal funding. Id,

On February 8, 1991, Assembly Bifl 320 {hereinafier, “A.B. 320”) was proposed as an
ﬁort o create a basic recycling program and to reduce the disposal of certain kinds of solid

waste. The first version of AB. 320, Sec. 19 (NRS 444,520) imposed a fee for the disposal of

sclid waste, stating: “there is bereby levied upon the operator of each disposal site a fee of $2.50

per ton of solid waste accepted for disposal or transfer at the site...All claims against the account
- Toust be paid as other claims against the state are paid.” AB. 320 (Feb. 8, 1991). Assembly
| Member Vivian Freeman, who mtmd_need the bill, indicated that the intended effects of this fee

were threefold: 1) revenues would ‘belp fond recycling programs, 2} the charges would be more

- reflective of the cost of running 2 landfH and weuld assist in funding land£ll operations, and 3)
- the iﬂgiwr disposal rates counld have provided a cost incentive that promotes recycling because

residents paying for the quantity of garbage being disposed would be more likely o remove
26 4

recyclable materials. Assembly Bifl Ominibus Recyeling, Assemblywoman Vivian L., Freeman,
Assembly Committee on atura] Resources, A icultore and Mining (March 4, 1991). During a

~ commitiee mesting it was agreed that the $2.50 fee was excessive, and needed to be eliminated

4




and re-eveluated zfter two years. Assanbly Committee or Natural Resources, Committee
Analysis of A B, 320, at 11 (Apsil 6, 1991). After twa amendments, A.B. 320 read as follows:

“The goveming body of eny municipality whick has an approved plan for
the management of solid waste may, by ordinance, provide for the levy and
collection of other or additional fees and charges and require such licenses
as may be appropriate and necessary to meet the requirements of NRS
444,460, inclugive. The fees authorized by this section are not subject to
the limit on the maximum allowable revemic &om frees established
pursyant to NRS 354.5589.”

AB 320 Reprint with Adopted Amendments, at § (Msy 24,

159 Nermphasis addedy P iy

¥t had been determined that NRS 354.5989% would be the only statute o place = fee limitation on

the proposed. garbage fees. Therefore, the legislatire specifically made A B. 320 exempt from

| NRS 354.5989 through this amondment. These 1991 amendments are sfill reflected in fhe statute

In 2005, NRS-444.520 was amended again to create 3 method of recourse for the garbage

Sompany once a customer became delinguent on a bill by allowing the garbage company to place

'GES.B. 354, at 16-11 (April 6,2005).

This amendment added the following language in bold:

1. The goveraing body of any municipality which has an approved
plen for the management of solid waste may, by ordinence, provide for the
levy and collection of other or additiona! fees and charges and require such
licenses as may be appropriate and necessary to meet the requitements of
KRS 444460 to 444.610, inclisive,

2. The fees authorized by this section ars not subject to the imit on
gt}; maécguum allowable revenue from fees established pursuant to NRS

4.5989,

_ 3. Until paid, any fee or charge levied pursuant to subsection 1
constitutes a perpetual lien against the property served, superior t¢ all
Bens, clsims and tifies other than Hens for general taxes and special
assessments. The lien i not extinguished by the sale of any property on
account of nonpayment of any other Hen, claim or title, except Hens for
pemeral faxes and special assessments. The lien may be foreclosed in the
same manner as provided for the foreclosure of mechanics’ Hens,

? MRS 354.5989 regulates local government imposed fees for business Hcenses.
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4. Az 3 remedy established for the coliection of any fee or charge
levied pursuant io subsy tion 1, an action may be brought in the name
of the governing body of the manicipality in any court of competent
jurisdiction sgainst amy person who occnpied the property when the -
service was readered or against any person guaranteeing payment of
the fee or charge, or against all persons, for the collection of any such
fee or charge that is definquent,

5. A lien against the property served is not effective uptil a
nofice of the lien, separately prepared for each lot affected, is:

{a) Mailed to the last known owner at the owner’s last known

5s according to the records of the county in which the property is
loeated; '

(b) Delivered to the office of the county recorder of the couzty in
whick the property is Jocated;

{t) Recorded by the county recorder in a book kept for the
Ppurpose of recording instruments encambering land; and

(d) Indexed in the real estate index as deeds and other
‘comveyances are requdred by law to be indexed. '

Senate Bill 354 (March 25, 2005).

The Senate Committee discussed that because of public health concerns the garbage company

is requived 10 pick up all garbage, even if 2 customer’s acoount is in amresrs. Id. The proposed

- amendments would require the homeowner to address the garbage lien, even if a tenant was

living on the premises. K. Ultimately, the Senate Committee decided t6 omit the following
langmage from S.B. 354:

“As a remedy established for the collection of amy fee or charge levied
pursuant {0 subsection 1, gn action may be ‘brought in the name of the
governing body of the municipality in any ‘court of competent jurisdiction
ageinst any person who occupied the property when the service was
rendered or against any person guarantesing payment of the fee or charge,
gr‘;e} against all persons, for the collection of any such fee or charge that is
deinguent,”

- The: only explanation for this delefion was that the purposed amendment added “some

unnecessary language.” Id,
When the Assembly Committee discussed A B. 354, it recognized that the bijl allowed

the garbage company to create & len that couid ultimately lead to the foreclosure of residential
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354, at 12-13 (May 20, 2005), Jennifer Lazovich (hereinafter, “Lazovich™), Legislative Advocate
representing the garbage company, Republic Services, Jue., indicated that the garbage lien
p;;m&ss-bad two steps: ﬁrsg it requires that a notice of an intent to lien be issued. Id. The second
step, if the garbage bill remains unpaid, is to record the len with the county. This lien will be

| removed off the county’s record ance it has been paid. Lazovich also indicated fhat the Lien

“operates in the same way as a mechanic’s Hen” which counld ultimately end in a foreclosure.

However she followed this remark by stating that Republic Services, Inc. had never taken this

§ extreme step and never wonld. Id. The legislative history did not discuss the applicability of the

mechanic’s lien statutes any further,
Finally, the Senate Commnittee discussed that if remters live in a home, the homeowner
must take pra:mmonary steps and have the garbage bill sent to the h‘oméowner’s residence

instead of the rental. Id. This will allow the homeowner to pay the garbage bill and ensure that a
Hen is not placed on the progerty, then the homeowner can recover the money by incorperating
- the garbage bill into the price of the rent. Id.

b £ A Pracedursl History of NRS 108 Mechanic’s Liens
Of importasce to the Cowt is the legislative infent surrounding the inception and
development of NRS Chapter 108, the mechanic’s lien statutes. NRS Chapter 108 contains sixty-

- two individual statates, many of which provide definitions. The Court has considered the

implementation and development of those statutes pertaining fo the requirements for perfecting a
mechanic’s lien, providing notice of the lien, the duration of the lien, and avemues available to
refute a lien.?

On February 2, 1965, Assembly Bill 236 (hereinafter, “A. B, 236™} was proposed.in order
to add mechanic’s Hens to fhe statutory liens found in NRS Chapter 108. After reviewing the bill
the Assernbly Committes sought to expand the breadth of the mechanic’s lien to sufficiently
cover the entire construction jndustry, Assembly Committee on fudiciary. Committes Analvsis

* Specifically, the Court has analyzed the legisiative history for NRS 108.226, NRS
HIB.227, NRS 1082275, NRS 108.233, and NRS 108.245. Amendments were made to these

- statues in the Pollowing years: 1967, 1969, 1971, 1979, 1987, 1995, 1997, 2003, 2005, and 2007.

The Court considers all of these amendments and their Iegislative history.
7
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of AB, 236 at 1-4 (Feb. 16, 1965). The Assembly Committee was also concerned with the
fairness of the Hen process, fowsmg on the tumng in whick a Jien could be obtained, the
exélmatcry details that should be contained in the lien 1o allow the liened party to refute the lien,
the time needed to properly notice a Hen, and how a Ben would apply to multiple properties like
tract homes. Id.  The Assembly Committee aiso discnssed the importance of creating a bill that
protects both the bomepwner and the contractor, 4.

The Assembly Committee discnssed amendments to AB. 236, and adopted Oregon law

- which stated that & lien {s net established unless there is proper notice of the lien, and then jt

specified the lien requirements. Assembt
236 at 90-92 (March 2, 1965). Discussion also ensued regarding whether notice of a lien should
be provided without recording the lien, and the Assembly Committee decided to call Orogon
officials to inquire as to the procedures implemented there. Assembly Commitiee an Judiciary.
Committes Analysis of AB. 236 at 14745 (March 15, 1965). The Assembly Committee
ultimately gave AB. 236 to the Senate with the intent to add language constructed from Oregon

law in the future. This language would require that notice be sent io the cwner by mmaterial

| suppliers, but did not require the notice to be recorded.  Assembly Commitiee on Judiciary.
- Committee Analysis of A B. 236 at 151 {March 15, 3965}_ The Senate Commitice subsequently

reviewed and amended A.B. 236, but no minutes are avzilable from this committee. The
amendments made by the Senate Committes added langnage goverring the assisnment of 4 Hen

 and institufed 4 20 day timeline for lsborers to provide the owner of the propaxty with notice of
| miaterials supplied, work performed, or services rendered. Journal of the Senate {March 3,
- 1965}

In 1987, .A'ssembiy Bill 220 (hereinafter, “A.B. 220”) was iatroduced in response o a
1982 Supreme Court ruling which found that the mechanic’s lien statutes denied the contracior
or subcontractor the recovery of profits and overhead. Sepate Comumittes on_Judiciary.
Committee Analysis of A.B. 343 at 901-03 (March 19, 1979). The mechanic’s lien slatutes were
amended to allow the contiactop or subcontractor to recover the terms of the comtract and m the

absence of a contract to recover for materials, [abor, an& the fair market value of profits angd
8
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overhead. Id.  The legislature discussed that this amendment prevent the homeowner &
recerving a windfall by only having to pay for materials and labor in the absence of a contract.
L ,

In $995, the legislature proposed 3 major amendment to the mechanic’s lien with Senate
Bill 401 (hereinafier, “S.B. 401™). S.B. 401, in part, added an amendment that allowed a party
with inferest in the premises in which a lien has been filed to appear before the court to assert

that the lien was frivofous or excessive. Senate Comimittee on Judiciary. Committee Analysis of

AB. 343 at 2-10, bate stamp 2613-21 (May 23, 1995). During the Senate hearing it was

- discussed that the amendments were intended to he good for all parties. Id. The legislature

acknowledge that there was a need to speed up the mechanic’s len process, but it also did not

want to do so to the detriment of any due process ngh!s"

L. Procedural requirements found in the mechanic’s lien stabites may be

applied to a garbage lien when NRS 444.520 is silent on an issue.
The extent to which the mechanic’s lien stamtes are incorporated into NRS 444520 is a

matter of first impression, To determine the interplay between NRS Chapter 108 and NRS
444.520 the Court must interpret NRS 444.520. Words of “a statute sheuld be given their plain

mezaning.” McKay v. Bd. of Supervisers, 102 Nev. 644, 648 (1986). “Where a statute is clear on

- its face, a court may not go beyond the Iangvage of the statute in determining the legislamre’s

intent.” Id. “When the statutory langnage lends itself to two or more reasonable mterpretations,

the statute is ambiguous” State v. Lucero. 127 Nev. Adv. Op. 7 (2011). When a statute is

s0 by motion to the district court, accompanied by an affidavit. If the Court issues an order for a
hearing then the hearing was required fo take place no sooner than § days and no later than 15

| *aAs originally purposed, 8.B. 401, stated that ;’f an owner Wanted o contest a lien, she conld do

days after the Conrt issued an 6rder. During the Senate hcm-i_ng, there was testimony that this

short window would impact the Defendant’s due process rights because it was an insufficier
amount of time 1o answer and gather evidencs. SENATE COMMITYEE ON JUuDiciary, CommITTEE ™
ANALYSIS OF A.B. 343 at 901-03 {May 25; 1995). In response to this testimony, the timeframe
was changed to “no less than 10 days or more than 20 davs” Id,

g
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ambiguous the Court “will look to legisiative history and rules of statutory constructon .

(determining the statute's meaning,* Silver State Blec, Supply Co. v._State ex zel. Dep't of

- | Taxation, 123 Nev. 80, 84-85 (2007} “[1it is not the business of this court to £l i alleged

legislative omissions based on conjecture as to what the legislature would or should have done,”
McKay, 103 Nev. 490, 492 (1987). “When the language of the statute is ambiguous or silent on

a particolar isene, it should be construed in acoordance with whet ‘reason and public policy

- wonld indicate the 1eg13iamxc intended.’” Mineral Cuty. v. State, Bd. of Bqualization. 121 Nev.

533, 540 (2005).

Equal weight should be given to each senten, ¢, phrase, and word i 1o the stafute to render

- them meaningful within the context of the purpose of the legislation. Harris Assoes. v, Clark

County Sch, Dist. 119 Nev. 638, 642 (2003) (internal citafions omitted). “Stamtes within
scheme and provisions within 2 statute must be interpreted harmoniously with one another &

acoordance with the general puspose of those statutes and should not be read 1o pmduce?
utreasonable or absurd results” v Washington v. State, 117 Nev. 735, 739 (2001). Nevada law

| fequires that 2 stamte, if reasonably possible, should be constried so as fo function in harmony ~-

with the Constitution. State v. Glnsman, 98 Nev, 412, 419-20 (1982). .
West Taylor asserts that in order to foreclose under NRS 444,520, Waste Management

must first perfect a proper lien by adhering to the procedural requirements of NRS Chapter 1085

which govern mechanic’s liens. When applying NRS Chapter 108, West Taylor asserts that

Waste Management has failed to properly notice intent to lien priot to recording and failed to

_ follow the necessary tming requirements. West Taylor argues that the garbage Hen is an

encumbrance on real property so the mechanic®s len statutory structure must be applied zs 2
whole, because independently NRS 444.520 does pot provide the constitutionaily necessary
avenue o dispute the Hen.

Lo

5 West Taylor specifically argucs the applicability of NES 108, 239, NRS 108.233 and

| NRS 10822

16
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Waste Management argues that the legislative history supports a finding that the garbagt

| company has the power to collect fees for services rendered, in an effort to meet the legislature’s

environmental and health relsted goals. Waste Management also argues that NRS 444.520 only
incorporates the manner for foreclasing a mechanic’s lien (NRS 108.238%) and not the manner for

| perfecting a lien. Additionally, it argues that the language of NRS 444.520 specifically outlines

the proper channels and content required to give notice of intent to lien and allows the garbage

| company Io create a perpetual lien against the property. It states that NRS 444.520 contains its

own requirements for perfecting a garbage fien when it states that a lien upon the property is not

' effective until i is mailed to the last known owner, delivered to the connty recorder, recorded,

and indexed.
Of great significance in this case, is whether only NRS 108.235, relating to mechanic’s lien
foreclosures, may be applied to the garbage lien or whether the garbage lien can be governed by

 the entire statuiory structure of the mechanic’s lien. The Court first considers the plaia language
| OfNRS 444,520 which states,

“[ulntil paid, any fee or charge levied pursuant to subsection 1 constitutes a
perpetusl lien against the property served, superior to all liens, claims and
titles other than liens for general taxes and spesial assessments. The lien ic
not extinguished by the sale of any property on account of nonpayment of
any other lien, claim or fitle, except liens for general taxes and special
assessments. The lien may be foreclosed in the same manner as provided for
the foreciosure of mechanics® liens:” NRS 444,530,

In applying the principles of statutory interpretation the Court gives equal weight fo each
word and phrase within the siatute. The Court has previously found that the word “may” is to be

constrired as permmssive, unless the clear intent of the legislature is to the contrary. Sengbusch v,

Fuller, 103 Nev. 580, 582 (1987). In this case the language permitting the application of the
mechanie’s lien foreclosure process is clear: however, there is an ambiguity as 10 which portions

of the mechanic’s Hen statutes may be applied since the specific sections are not listed in the

' lenguage of the statute. When an ambiguity exists, “a court should consult other sources such as

legislative history, legislative intent, and analogous statutory provisions.” Madera v. State Indus.
Ins Svs., 114 Mev. 253, 257 {1998},

11
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In this case, the legislative history surrounding the amendments to NRS 444.520 is sparse. £,

' review of the brief legisiative history discussed above reveals that the Legislature failed 1o

expressly state to what extent the mechanic’s len statutes should be incorporated; as a result, the
Court finds that standing alone the legislative history of NRS 444.520 provides little guidance ag

o the application of the mechanic’s len statufes. Therefore, the Court will aiso consider the

| legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, to

determine whether NRS 444.520 permits the incorporation of just one or all of the mechanic's
liens statntes. Based on the rales of statutory interpretation, the Court applies the following

favtors to determine which interpretation of the statute is more reascnable: 1} the legislature’s

specific terest fu drafiing the statute; 2) whether any part of the statute would be readered

superfhicus by an imterpretation; 3") ‘whether & specific ihte‘rpretaﬁon would xfialate due process
rights; and 4} if the result of an interpretation would be absurd. Great Basin Water Metwork v,
State Eng'r, 126 Nev. Adv. Op. 20 (2016).

The Court considers whether the legislature was addressing a specific interest when drafting
NRS 444.520. As discussed above, NRS 444.520 was developed 2s a means for the garbage

company 1o recover money from customers who are delinquent on their garbage hill. The

legisiature defermined that NRS 444.520 created a necessary remedy for the garbage company to

' collect missing payments because the garbage company was required fo pick up the garbage

whether or not the homeownier paid the garbage 'bﬂl. The policy mandating garbage removal was
the product of a long history of public health concerns, starting with the prevention of digease
epidemics in the late 1800s.

The legislative history demonstrates that NRS 444.520 is rooted in an issue of faimess.
‘While it provides the garbage company with the ability to lien a property, it is important to pote
that in the development of NRS 444.520, the legislature also considered the interest of the
homeowner, focusing at length on the significance of placing a lien on real property.

W —
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Additionally, testimony during the legistative hearings stated that:

“[Clustomers are billed approximately $33 per quarter, on a quarterly basis.
If they are two quarters in arrears, the lies would be in the amount of $66.
Over 75 percent of the people actually pay the bill once they receive a
notice of intent to lien. This is e long process. Customers receive about six
requests for payment before they receive an intent to Ken pofice.” Senate
Committee on Goverpment Affairs, Committee Analvsis of AR, 354, at 11
{April 6,2008). |

This language indicates that the legislatere was trying to create 4 real incentive for homeawners
fo address outstanding charges when they are notified by the gerbage company that they are
delinquent on the garbage bill, but also implement a process that allows an opportunity for the
deficiency to be cured hefom» foreclosure oceurs; 'Ithe Court finds that an interpretation that the
legislature’s intent in drafting the statues was grounded in creating a fair system of payment for
gatbage services comports with reason and policy.

The Court alsc finds that incorporating the mechanic’s len stanutes beyond NRS Chapter—~

- 108.239, furthers the legislature’s specific interest in establishing a fair system. The legislative
 bistory of NRS Chapter 108 is also grovnded in creating an equitable system for placieg a

mechanic’s lien on real property when there has mot been payment for construction services
rendered. In the development and amendments to the mechanic’s lien statutes the legislatace
routinely considered the imypacts that the changes would have to all parties involved and tried to

| maintain a fair system by fige tuning notice requirements, Hming rules, and establishing clear

content requirements for the lien. Therefore, the application of any statutory reguirements from
the mechanic’s lien stamtes 1o the garbage lien statutes, where the garbage liens stgtute is silent,
would enhance the legisiative intent to create a fair system.

The Court next considers whether either of fhe statutory interpretations supplied by the
parties would render any languape in NRS 444.520 superfluons. Adopting West Taylor’s
argument that the mechanic’s Ben statutes myust beincorporated in their entirety would render the
word “may” in NRS 444.520 superflucus. Additionally, notice requirernents have been writter ™
into the language of NRS 444.520, which would e rendered superfluous if compliance with the w
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uotice siaiate for the mechanic’s Hen were required.  In contrast, Waste Management's

o~

interprefation thet NRS 108.230 may be applied to govern the foreclosure process for a garba;;—,'
! lien gives proper consideration to each word and phrase in NRS 444.520.

Alternatively, no portion of NRS 444.520 is rendered superfiuous if the statute is interpreted

10 state that the garbage lien may apply the mechanic’s liens statutes that addresses procedural

requirements not already goverried by NRS 444.520. This interprefation is in harmony with
Nevada law which states that “where a general and a special statite, each relating to the same
subject, are in conflict and they cannot be read together, the special stafute controls.” Laind v.
State Pub. Emp. Ret. Bd., 98 Nev. 42, 45 (1982). This interpretation would render the specific
requirements in the garbage statutes on topics, such as notice, as controlling while allowing the
mere gmerall} incorporated mechanic’s lien _probedt&al statutes to apply when NRS 444,520 is
silent on the ssue. To offer a specific example, NRS 444.520 does not address the procedures

- for a hearing or dispute should the customer assert that her account is not delinquent; therefors,

the customer may apply NRS 108.2275 to request a hearing to dispute the lien.® But, by that
same token, the garbage lien will not amtomatically fail due to a lien period that runs longer than

- 6 months”, because NRS 444.520 specifically creates a perpeiual lien.$

Next the Court considers whether inferpreting NRS 444,520 to only permit the incorporation
of NRS 108.245, violates due process sights. NRS 444.520 creates  lien on real property with
the ability to foreclose if the delinguent bills are not paid. Under the Nevada Constitution, the
due process clause requires notice and an opportunity to be heard before the govemment
deprives a person of his or her property. Nev. Const art. I, § 8. If possible Nevada stafutes

 should be construed as constitutional,. and “[iln the face of attack, every favorahle presumption

® NRS 108.2275, states in relevant part: “The debtor of the lien claimant or a party in

- interest in the property subject to the notice of lien who believes the notice of Hien is frivolous

angd was meade without reasonable cause, or that the amount of the notice of Hen iz excessive,

| may apply by motion fo the district court for the county where the property or some part thereof

is located for an order directing the lien claimant 1o appear befors the court to show cause why
the relief requested should not be granted ™

7 This is mandated by NRS 108.233. -

® The Court will provide additional analysis on this issue below.
i4
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and intendment will be brought to bear in support of constitutionality.” State v. Glusman, 98

; Nev 2t 419-20. Thﬁrefcre, since NRS 444520 dees not provide an opportunity to be hmrd if th

property owner disputes the lien, but it does incorporate the mechanic’s Hen statutes, a
constitiutional interpretation of NRS 444,520 would incorporate more provisions of NRS Chapter
108 thay just NRS 108.245, Furthermore, the legislative history pertaining to NRS 1082275
specifically states that the legislature designed the procedures for comtesting a mechanm s lien

- with the preservation of dus process rights in mingd.

Pinally, the Court will consider whether pemmitting the incorporation of maltiple

- provision of NRS Chapter 108 into NRS 444.520 is absurd The Court does not find the
~ permissive application of multiple mechanic’s lien statutes to be absurd, as it is the only manner
- of mmrpretazmn that preserves: the costomer’s abﬂny to dispute a len. Aﬁzr considering the

legislative history, legislative intent, and analogous statutory provisions of NRS Chapter 108, the
Court finds the NRS 444.520 incorporates the mechanic’s lien statutes to the extent that NRS
444.520 is silent on a procedure,
IV. NRS 108226 creates a statute of limitations to netice a Len.
West Taylor argues that Waste Management has failed to follow the statute of limitations
outlined in NRS 108,226, which vequires the notice of liea to be filed 90 days after the guarterty

- billing went delinguent in 2007 or alternatively fifteen days afier the billing went delinguent per

the 7994 Franchise Agreement. Additicnally, West Teylor argues that if Wagte Management has

an indefimite: amount of time after an account becomes delinquent tb-file the lien, then the general
Statute of limitations provision in Nevada, NRS 11 -190, would have no bearing on the case.

Waste Management contends that fhe NRS 108.226°s statute of limifations does not

- apply. Altematively, if the Court finds that NRS 108.226 does apply, Waste Management argues

that the 90 day period is not wiggered by the date that that payment bocame delinguent, instead it

| is triggered by the last date that services were rendered, which essentially resets every billing

~ cycle.

15
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NRS 108.226 states:

“[t]o perfect a len, a len claimant must record a notice of lien in the office
of the county.recarder of the county where the property ot some part thereof
is located in the form provided in subsection 5 (a) Within 90 days after the
date on which the latest of the following ocours: (1) The complefion of the
work of improvement; {2) The last delivery of material or fornishing of
equiprnent by the lien claimant for the work of improvement; or (3) The last
performance of work by the lien ¢laimant for the work of Improvement.”

The clear language of NRS 108.226 provides Waste Mzaragement with the oppertunity to supply
natice to its customers within 90 days after each bilking cycle that becomes delinquent. Currently
Waste Management operates on 2 quarterly billing cycle, this means that 2 contract starting in

| January would be billed at the end of March, Failure to pay the March garbage bill would cause

the account to fall int arvears at that fime. Under the préscm systern the customer would not be
notified of the missed payment until the next billing cycle in June; however, iraposing the 90 day
requitemnent may encourage the garbage company to send out a “notice of lien” soomer or to
impose a shorter hilling cycle. Generally spesking, bifls ars sent out prior to their due date_
whick would also provide customers with a small window to cure the deficiency before the
noetice peried runs if the notice fo lien had not already arrived. NRS 108.226 applies to the
Sarbage lien statutes because # was incorporated in NRS 444.520, and it does not corflict with

| existing statutory language in the gatbage lien enzcting statute. Therefore, NRS 108,226 governs

how far back in time Waste Management is able to notice and record 2 garbage lien,

V. After the lien is recorded it exists in perpetuity, but the statute of limitaticus
pldces a cap on the timeframe that the home may be foreclosed npon under
the lien,

West Taylor argues thet Waste Management failed to commence an action within six months
to. foreclose the Hen after notice of the lien is sent, therefore vnder NRS 108.233 the lien has
sxpired. Waste Management asserts that the language of NRS 444.520 can only be interpreted in

| onereasonable manner, to mean that a garbage lien encumbers a peoperty forever, or unt] it ig

paid.  Waste Management cites State v, Yellow Jacket Sitver Min.

operates like 8 tax and remains attached to the land, but that the remedy of foreciosure may
14

- to argue that the Her
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|| expire with the statute of Emitations.

- constitutional arguments at this time.

fe v. Yellow Jacket Silver Min. Co., 14 Nev. 220, 232

—

{1879).> A |

NRS 108.233 states that a mechanic’s lien shall not bind a property and shall expire afler six
months. This language directly conflicts with the plain langnage of NRS 444.530 which states
that the filing of a garbage lien “constitutes 2 perpetual lien against the property served”. Since

| NRS 108.233 and NRS 444.520 bioth pertain to the same subject, how long a recorded len will
- exist, NRS 444.520 is controlling as the statute that is specific to garbage liens. The lenguage of

NRS 444.520 is clear and unambiguons, and allows the len to exist in perpetuity. In Wasson v.
Hogenson, the Court considered the langnage of a similar statute that provided that “until paid”

all charges will constitute a “perpetual lien™ against the property served. Wasson v. Hogenson,
196 Colo. 183, 191 {1978). It found that ““ujntil’ is a functional word fo indicate continuance
{as of 4n action, condition or state) up to  particular time. ‘Perpetisal’ means continning forever;

| everlasting; eternal.” Id. This Cowt adopts the definitions used in ‘Wasson v. Hogenson and finds

that once 2 garbage lien is recorded it is perpetnal, ¥ —
However, in Yellow Jacket, the Court also finds that even if a tax exists in perpefuity that the

- remedy 1o enforce the collection of the tax may be batred by the statute of limitations, 4

Nevada's “statute of limitations embraces all characters of actions, legal and equitable.” White v,

 Sheldon, 4 Nev. 280, 288-89 (1868). Statutes of limitations are gensrally adopted to. serve the
- individual and not for public policy, and they “[prevent] surprises through the revival of claims

that have been allowed to slumber until evidence has been lest, memories have faded, and

- Wwitnesses bave disappeared.” Petersen v. Broen, 106 Nev. 271, 273 (1990). Aceordingly, under

NRS 11.190, an “{aln action upon a statute for a penaltyor forfeiture, where the action is given

* West Taylor rejects Waste Management’s contention that the garbage lien can be
equated to a tax 2nd argues that lien is essentially an encumbrance on real property that requires
a forun for dispute resotition. But, West Taylor has elected not to completely brief the

' See also, N, Washington Water & Sanitation Dist v. Majestic Sav. & [osm \ss'n, 42

- Colo. App. 158, 160 (1979}(holding that 2 tap lLen, which could be foreclosed in the same

manner as g mechanics™ lien, did not have to abide by the six-month time Limit required in the—.
mechanics’ lien because it was inconsistent with the stanutory language that “(u)ns] paid all . . |

chazges shall constituté a perpetual len on and against the property serve.™)

17
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to'a person”™ must be brought within two years, except when fthe statute imposing it prescribes a

P

different Emitation. In this case, the §anguace of NRS 444,520 aoes not create a new statute o

Hmitations for foreclosing on a garbage lien nor does it specifically exempt the garbage lien from
the standard statutes of lmitations found in NRS 11.190. Therefore, the two vear statute of
limitations applies to Wasts Management’s ability to foreclose, which protects the homeowner
from the revival of a lien severa] years after it was imposed,

In practice this means that if Wasts Management properly notices 2 lien within the 90 days
required by NRS 108.226, it then has two years under NRS 11,190 to pursie the remedy of
foreclosure. Should Waste Management fail to foreclose upon the property within two years, the
Lien will stil} exist but the remedy to recover the property through foreclosure will have expired.

Unl&ss another Temedy is availabla Waste Management will have to either wazf for the customer

to pay or wait for the property o be sold to collect on its lien. Moreover, the legistative history
supports this interpretation of the appliceble statute of limitations, because during the Assembly

hearing the Assembly Committee discussed at length the imporiance of providing a significant

opportupity for the homeowrer to cure the garbapge lien end ways to avoid unexpectea
foreclosures. Accordingly, the Court finds that once & Len is recorded it lasts in perpetuity, but
that the ability ¢ foreclose upan that lien expires after a 'twb vear statute of limitations.

VI  Conclusion

The Conrt finds that there is no issue of material fact presented for consideration in the
motion fOr summmary Judgment, and that the questions before the Court must be determined as a
matter of law. Text, context, and history. support the constitutionally sound teading of NRS

| 444.520 that permifs the incotporation of NRS Chapter 108 mechanic’s Hien statutes to the extent

that they govern lien foreclosmre procedures not addressed by the language in NRS 444,570,
Furthermore, the 90 day notice of len statute of Hemitations found in NRS 108.226 does apply to

garbage liens. After a lien is noticed Waste Management hds two years to foreclose upon the

I
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propety, and after that time has lapsed the lien will last in perpetuity but leave Waste
Management without the recourse of foreslosure. '
Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that WEST TAYLOR'S Motion for Pactial Surnmary

| Judgment is DENIED in part and GRANTED in part. WEST TAYLORs Motior: for Summary

Judgment is GRANTED as to any claims for delinguent bills that WASTE MANAGEMENT
failed to notice within the 90 day window, but it is DENIED with regard {0 properly noticed

DATED tais Q% day of w , 2014,

19
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CERTIFICATE OF SERVICE
CASE NOQ. €V12-02995 —

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the Zﬁ& day of
» m 3 , 2014, I electronically filed the ORDER with the Clerk of the Court by

WOoee ~1 &M ta

using the BCF system.
I further certfy that [ transmitted a woe and comect copy of the foregoing document by

- the method(s) noted below;

Personal delivery to the following: [NONE]

Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronie filing to the following:

MATTHEW HIPPLER, ESQ, for KAREN GONZALEZ ot ol
BRYAN WRIGHT, ESQ for KAREN GONZALEZ et al

———

Deposited in the Washoe Connty maili g system for postage and mailing with the Unite

- States Postal Bervice in Rene, Nevada:

¢ €. Nicholas Pereos, Esq,
- 1610 Meadow Wood Lane, Ste. 202
1 Reno, NV 89502
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FILED
Electronically

2015-02-06 02:46:02 PM

Jacqueline Bryant
CODE: Clerk of the Court

Transaction # 4807427

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WEST TAYLOR STREET, LLC, a limited
liability company,

CASE NO.: CV12-02995
Plaintiff,
DEPT. NO.: 4
Vs.

WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and DOES 1
through 10,

Defendants.

ORDER DENYING DEFENDANTS’ MOTION FOR PARTIAL RECONSIDERATION

On July 28, 2014, the Court entered an Order denying in part and granting in part
Plaintiff West Taylor Street, LLC’s (hereinafter “West Taylor”) Motion for Partial Summary
Judgment. The Court granted West Taylor’s Motion for Summary Judgment as to any claims for
delinquent bills that Defendants Waste Management of Nevada, Inc. and Karen Gonzalez
(hereinafter and collectively “Waste Management™) failed to notice within the ninety (90) day
window, but denied the Motion for Summary Judgment with regard to the properly noticed
claims. On September 26, 2014, Waste Management filed Waste Management of Nevada, Inc.’s
Motion for Partial Reconsideration of the Court’s July 28, 2014 Order. West Taylor filed an
Opposition to Motion for Partial Reconsideration on November 5, 2014. On December 1, 2014,
Waste Management filed Reply in Support of Waste Management of Nevada, Inc.'s Motion for
Partial Reconsideration of the Court’s July 28, 2014 Order. Thereafter, the matter was
submitted to the Court for consideration.

DCR 13(7) provides that “[n]o motion once heard and disposed of shall be renewed in the

same cause, nor shall the same matters therein embraced be reheard, unless by leave of the court
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granted upon motion therefore, after notice of such motion to the adverse parties.” WDCR 12(8)
requires that the rehearing of motions to be done in conformity with DCR 13(7). WDCR 12(8)
further provides in relevant part that “[a] party seeking reconsideration of a ruling of the court...
must file a motion for such relief within 10 days after service of written notice of entry of the
order or judgment, unless the time is shortened or enlarged by order.” The Nevada Supreme
Court has held that “[a] district court may reconsider a previously decided issue if substantially
different evidence is subsequently introduced or the decision is clearly erroneous.” Masonry and

Title Contractors Ass’n of Southern Nevada v. Jolley, Urga, & Wirth, Ltd., 113 Nev. 737, 741

(1997). Furthermore, arguments not raised in the original motion practice cannot be maintained

or considered in a motion for reconsideration. See Achrem v. Expressway Plaza Ltd. P’ship, 112

Nev. 737, 742 (1996); Chowdry v. NLVH, Inc., 111 Nev. 560, 562-563 (1995).

Waste Management asserts the clear and unambiguous language of NRS 444.520
permissively incorporates only the “manner . . . for the foreclosure of mechanic’s liens.” Waste
Management further argues interpreting NRS 444.520 to incorporate more than NRS 108.239
renders the legislature’s chosen language meaningless. In addition, Waste Management
contends Due Process does not require provisions other than NRS 108.239 to be incorporated
into NRS 444.520 and the ninety (90) day deadline to record a mechanic’s lien under NRS
108.226 is not triggered by a “delinquency” in payment. Lastly, Waste Management argues the
Court should apply a three (3) year limitations period to statutory garbage liens. In Opposition,
West Taylor argues NRS 444.520 is permissive only as to the manner of foreclosure and a ninety
(90) day limitation for the time to record a delinquent garbage lien is not inconsistent with NRS
444.520.

After examining the instant pleadings, and the underlying pleadings associated with the
July 28, 2014 Order, the Court finds that Waste Management is rearguing issues that the Court
has already decided. Waste Management contends that the determinations made by the Court in
the July 28, 2014 Order are wrong. However, Waste Management fails to assert any new law or
facts to support their arguments. Additionally, the Court finds that Waste Management has not

demonstrated that the Court’s July 28, 2014, Order was clearly erroneous. The Court finds that

2
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the July 28, 2014 Order was supported by applicable Nevada law and is not appropriate for
reconsideration. Therefore, the Court finds that Waste Management’s Motion must be denied.

See Masonry and Title Contractors Ass’n of Southern Nevada, 113 Nev. at 741; DCR 13(7);

WDCR 12(8).

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Defendants WASTE MANAGEMENT OF NEVADA,
INC., and KAREN GONZALEZ’ Motion for Partial Reconsideration of the Court’s July 28,
2014 Order is DENIED.

DATED this _(s__ day of February, 2015.

e ks

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV12-02995

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE,; that on the L@ day of February, 2015, I
electronically filed the ORDER DENYING DEFENDANTS’ MOTION FOR PARTIAL
RECONSIDERATION with the Clerk of the Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by
the method(s) noted below:
Personal delivery to the following: [NONE]
Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

SEAN D. THUESON, ESQ. for WASTE MANAGEMENT OF NEVADA, INC.
MATTHEW B. HIPPLER, ESQ. for KAREN GONZALEZ et al
BRYAN L. WRIGHT, ESQ. for KAREN GONZALEZ et al

Deposited in the Washoe County mailing system for postage and mailing with the United

States Postal Service in Reno, Nevada:
M (Q a(iq

Audrey A. Kay 6

C. NICHOLAS PEREOS, ESQ.
1610 Meadow Wood Lane, Ste. 202
Reno, Nevada 89502
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ICHOLAS C. PFFREQS, ESQ.
310 MEADOW WOOD LANE
ENO, NV 86502

FILED
Electronically
CV12-02995

2016-06-22 11:50:04 A

Jacqueline Bryant
CODE: 2535 Clerk of the Court

C. NICHOLAS PEREOS, ESQ. “Transaction # 557431
Nevada Bar #0000013

1610 MEADOW WOOD LANE, STE. 202

RENQ, NV 89502

(775) 329-0678

ATTORNEYS FOR PLAINTIFF

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

E S

WEST TAYLOR STREET, LLC,
a limited liability company, Case No. CV12 02995
Dept. No. 4
Plaintiff,
Vs,
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and
DOES 1 THROUGH 10,

Defendants.
!

NOTICE OF ENTRY OF JUDGMENT/ORDER
TO: DEFENDANTS ABOVE-NAMED AND THEIR ATTORNEY OF RECORD:
NOTICE S HEREBY GIVEN that on the 6™ day of February, 2015, an Order

Denying Defendants’ Motion for Partial Reconsideration was entered in the above-entitled
action in favor of Plaintiff and against Defendants, a copy of which is marked as Exhibit
“1" attached hereto and made a part hereof

The undersigned affirms that the foregoing pleading does not contain a social
security number.

DATED this 22™ day of July, 2016 C. NICHOLAS PEREOQS, LTD.

‘/ : P — S

Vi S e - | e
QCHOLAS PEREOS ESQ.
1610 MEADOW WOOD LANE

RENO, NV 89502
ATTORNEY FOR PLAINTIFF

<




CHOLAS C, PEREOS, ESQ.
10 MEADOW WOOD LANE
INO, NV $9502

CERTIFICATE OF SERVICE BY MAIL
PURSUANT TO NEVADA RULES OF CIVIL PROCEDURE 5 (b), 1 certify that | am
an employee of C. NICHOLAS PEREOS, LTD., and that on this date, | deposited for

mailing at Reno, Nevada, a true copy of the foregoing pleading addressed to:

ROBISON, BELAUSTEGUI, SHARP & LOW

- Mark G. Simons, Esq. .
' 71 Washington, Street

Reno, NV 89503
Aftorneys for Waste Management
and Karen Gonzalez

DATED: ,/;} A v{ Y4

iri;’M. Nortof.-

Panamr < 1
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CHOLAS C. PEREQS, ESQ.
10 MEADOW WOOD LANE

INQ. NV 89502

Exhibit 1

.............

Schedule of Exhibits

Order denying Defendants’ Motion for Partial Reconsideration
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FILED
Electronically
CV12-02995
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Jacqueline Bryant
Clerk of the Court

Transaction # 5574316
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2015-02-06 02:46:02 PM
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CODE: Transaction # 4807427
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
WEST TAYLOR STREET, LLC, a limited
liability company, _
CASE NO.: CV12-02995
DEPT. NO.: 4

Plaintiff,
Vs.
WASTE MANAGEMENT OF NEVADA,

INC., KAREN GONZALEZ, and DOES 1
through 10,

Defendants

ORDER DENYING DEFENDANTS’ MOTION FOR PARTIAL RECONSIDERATION
e e e A IV IR PARTIAL RECONSIDERATION

On July 28, 2014, the Court entered an Order denying in part and granting in par”
Plaintiff West Taylor Street, LLC’s (hereinafter “West Taylor”) Motion for Partial Summary
Judgment. The Court granted West Taylor’s Motion for Summary Judgment as to any claims for
delinquent bills that Defendants Waste Management of Nevada, Inc. and Karen Gonzalez
(hereinafter and collectively “Waste Management™) failed to notice within the ninety (90) day
window, but denied the Motion for Summary Judgment with regard to the properly noticed
claims. On Septernber 26, 2014, Waste Management filed Waste Management of Nevada, Inc.’s
Motion for Partial Reconsideration of the Cowrt'’s July 28, 2014 Order. West Taylor filed an
Opposition to Motion for Partial Reconsideration on November 5,2014. On December 1, 2014,
Waste Management filed Reply in Support of Waste Management of Nevada, Inc.’s Motion for
Partial Reconsideration of the Cowrt’s July 28, 2014 Order. Thereafter, the matter was
submitted to the Court for consideration.

DCR 13(7) provides that “[n}o motion once heard and disposed of shall be renewed in the |

same- cause, nor shall the same matters therein embraced be reheard, unless by leave of the cow ™

[T IIY




WO 3 N th R W N

NN bk ek poed ped e dmdk oo bt bl dewd
BRI B ERIVPRTEIT &I &a82 a0 =3

granted upon motion therefore, after notice of such motion to the adverse parties.” WDCR 12(8)
| requires that the rehearing of motions to be done in conformity with DCR 13(7). WDCR 12(8 T

further provides in relevant part that “[a) party seeking reconsideration of a ruling of the court...

" must file a2 motion for such relief within 10 days after service of written notice of entry of the

order or judgment, unless the time is shortened or enlarged by order.” The Nevada Supreme
Court has held that “[a] district court may reconsider a previously decided issue if substantially
different evidence is subsequently introduced or the decision is clearly erroneous.” Masonry and
Title Contractors Ass’n of Southern Nevada v. Jolley, Urga, & Wirth, Ltd., 113 Nev. 737, 741
(1997). Furthermore, arguments not raised in the original motion practice cannot be maintained
or considered in a motion for reconsideration. Seg A¢ v. Expressway Plaza Lid. P’ship, 112
Nev. 737, 742 (1996); Chowdry v. NLVH, Inc., 111 Nev. 560, $62-563 (1995).

Waste Management asserts the clear and unambiguous language of NRS 444.520

permissively incorporates only the “manner . . . for the foreclosure of mechanic’s liens,” Waste

- Management further argues interpreting NRS 444.520 to incorporate more than NRS 108.239

renders the legislature’s chosen language meaningless. In addition, Waste Managemerf'\'

contends Due Process does not require provisions other than NRS 108.239 to be incorporated
into NRS 444.520 and the ninety (90) day deadline to record a mechanic’s lien under NRS
108.226 is not triggered by a “delinquency™ in payment. Lastly, Waste Management argues the
Court should apply a three (3) year limitations period to statutory garbage liens. In Opposition,
West Taylor argues NRS 444.520 is permissive only as to the manner of foreclosure and a ninety
{90) day limitation for the time to record a delinquent garbage lien is not inconsistent with NRS
444.520.

Afler examining the instant pleadings, and the underlying pleadings associated with the
July 28, 2014 Order, the Court finds that Waste Management is rearguing issues that the Court
has already decided. Waste Management contends that the determinations made by the Court in
the July 28, 2014 Order are wrong. However, Waste Management fails to assert any new law or
facts to support their arguments. Additionally, the Court finds that Waste Management has not

demonstrated that the Court’s July 28, 2014, Order was clearly erroneous. The Court finds th o
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the July 28, 2014 Order was supported by applicable Nevada law and is not appropriate for
reconsideration, Therefore, the Coust finds that Waste Management’s Motion must be denie¢”
See Masonry and Title Contractors Ass’n of Southern Nevada, 113 Nev. at 741; DCR 13(7);
WDCR 12(8).

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Defendants WASTE MANAGEMENT OF NEVADA,
INC., and KAREN GONZALEZ® Motion for Partial Reconsideration of the Court’s July 28,
2014 Order is DENIED.

DATED this _{s _ day of February, 2015.

( onnie. 4. &!ﬂdb TSR

DISTRICT TUDGE
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CERTIFICATE OF SERVICE

CASENO. CV12-02995

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the _[Q day of February, 2015, I
electronically filed the CRDER DENYING DEFENDANTS® MOTION FOR PARTIAL
RECONSIDERATION with the Clerk of the Court by using the ECF system.

1 further certify that I transmitted a true and correct copy of the foregoing document by

the method(s) noted below:

Personal defivery to the following: [NONE]

Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

SEAN D. THUESON, ESQ. for WASTE MANAGEMENT OF NEVADA, INC.
MATTHEW B. HIPPLER, ESQ. for KAREN GONZALEZ et al
BRYAN L. WRIGHT, ESQ. for KAREN GONZAILEZ et al

Deposited in the Washoe County mailing system for postage and mailing with the United
States Postal Service in Reno, Nevada: o

C. NICHOLAS PEREOS, ESQ.
1610 Meadow Wood Lane Ste. 202

Reno, Nevada 89502
M ULy s

Audrey A. Kay 6
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FILED
Electronically
2015-10-01 12:51:14 PM
Jacqueline Bryant
2200 Clerk of the Court
Transaction # 5168113

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

WEST TAYLOR STREET, LLC, a limited
liability company,

CASE NO.: CV12-02995
Plaintiff,
DEPT.NO.: 4
VS.

WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and DOES 1
THROUGH 10,

Defendants.

PARTIAL SUMMARY JUDGMENT

Plaintiff filed a second amended complaint on June 27, 2014 asking this Court to address
the legitimacy of a Garbage Lien that was recorded by the Defendant and praying for a
declaratory judgment concerning the statutory scheme of NRS 444.520. The second amended
complaint echoes the first amended complaint with regard to the claims for relief that are the
subject of a motion for partial summary judgement filed by Plaintiff on March 11, 2014. An
opposition was filed by Defendants on March 28, 2014 and a reply filed by Plaintiff on April 11,
2014. Given the novel issues raised in the motion for partial summary judgment, the Court
conducted arguments on April 23, 2014 and proceeded to render a decision on July 28, 2014. On
September 3, 2014, Plaintiff submitted a second motion for partial summary judgment seeking to
have the Court set forth in a judgment the order and decision of July 28, 2014 as requested in the
second amended complaint to address the first and second claims in the second amended
complaint. Defendant filed an opposition to the second motion for partial summary judgment on

September 25, 2014 coupled with a motion to reconsider the decision of this Court on July 28,
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2014. On February 6, 2015 this Court denied Defendant’s motion for partial reconsideration at
which time Plaintiff’s second motion for partial summary judgment was renewed with a reply
argument filed on May 13, 2015 and submitted to this Court for decision. The Court having
considered Plaintiff’s second motion for partial summary judgment which motion was phrased
consistent with the decision and order of this Court of July 28, 2014 and consistent with the first
two claims for relief identified in the second amended complaint and there being no just reason
for any further delay for the entry of a declatory judgment pursuant to Chapter 30 of the Nevada
Revised Statutes does hereby decree, adjudge and declare that a judgement be entered as follows:

1. A lien for unpaid garbage fees recorded pursuant to NRS 444.520 has a

time limitation of two years pursuant to NRS 11.190 by which the purveyér of the

lien is to pursue proceedings for foreclosure within the two year time frame from

the recording of the lien.

2. A recorded lien for unpaid garbage fees pursuant to NRS 444.520 shall be

for an amount that became delinquent no more than 90 days prior to the date of

the recording of the lien as required by NRSA 108.226 that is incorporated in

NRS 444,520.

3. The pursuit of a remedy for foreclosure of a garbage lien under NRS

444.520 will afford property owner’s liened an opportunity to be heard and to

contest the legitimacy of the lien as provided by Chapter 108 of the Nevada

Revised Statutes.

Pursuant to the first and second claim for relief of the second amended complaint, a

judgment consistent with the foregoing is hereby be entered.

DATED this | day of __Octcher ,2015.

N ﬂ

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV12-02995

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the {1 day of
__Q_Qm___, 2015, I filed the PARTIAL SUMMARY JDUGMENT with the
Clerk of the Court.

I further certify that I transmitted a true and correct copy of the foregoing document by
the method(s) noted below:
______Personal delivery to the following: [NONE]

lectronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the eFile User Agreement.

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEVADA INC
MATTHEW HIPPLER, ESQ. for KAREN GONZALEZ et al
_%Transmitted document to the Second Judicial District Court mailing system in a
sealed envelope for postage and mailing by Washoe County using the United States Postal
Service in Reno, Nevada:
C. Nicholas Pereos, Esq.
1610 Meadow Wood Lane, Ste. 202
Reno, NV 89502
Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service [NONE]

DATED this_ 4 day of
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HOLAS C. PEREOS, ESQ.
} MEADOW WOOD LANE

10, NV 39502

(775) 329-0678

“security number.

FILED
Electronically
2015-12-03 02:08:34 M
Jacqueline Bryant
Clerk of the Court
Transaction # 526213

_\ N

CODE: 2535

C. NICHOLAS PEREOS, ESQ.

Nevada Bar #0000013

1610 MEADOW WOOD LANE, STE. 202
RENO, NV 89502

ATTORNEYS FOR PLAINTIFF

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* kR X R

WEST TAYLOR STREET, LLC,
a limited liability company, Case No. CV12 02995

Dept. No. 4
Plaintiff,
VS,
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and
DOES 1 THROUGH 10,

Defendants.
/

NOTICE OF ENTRY OF JUDGMENT
TO: DEFENDANTS ABOVE-NAMED AND THEIR ATTORNEY OF RECORD:
NOTICE IS HEREBY GIVEN that on the 1% day of October, 2015, a Partial

Summary Judgment was entered in the above-entitled action in favor of Plaintiff and
against Defendants, a copy of which is marked as Exhibit “1" attached hereto and made
a part hereof,

The undersigned affirms that the foregoing pleading does not contain a social

DATED this 16" day of November, 2015 C. NICHOLAS PEREOS, LTD.

{”\B S N G

C\“NICHOLAS PEREOS ESQ.
1610 MEADOW WOOD LANE
RENO, NV 89502

ATTORNEY FOR PLAINTIFF
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HOLAS C. PEREQS, ESQ.
'MEADOW WOOD LANE

0, NV 89502

CERTIFICATE OF SERVICE BY MAIL
PURSUANT TO NEVADA RULES OF CIVIL PROCEDURE 5 (b), | certify that | am
an employee of C. NICHOLAS PEREOS, LTD., and that on this date, | deposited for

mailing at Reno, Nevada, a true copy of the foregoing pleading addressed to:

ROBISON, BELAUSTEGUI, SHARP & LOW
Mark G. Simons, Esq.

71 Washington, Street

Reno, NV 89503

Attorneys for Waste Management

and Karen Gonzalez

DATED: /;//é«//éf

J&m =

IrisM. Norton
M o,
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FILED
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2015-12-03 02:08:34 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5262121
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Electronically
2015-10-01 12:51:14 PM
Jacqueline Bryant
2200 Clerk of the Court
Transaction # 5168113

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
WEST TAYLOR STREET, LLC, a limited

liability company,
CASE NO.: CV12-02995
Plaintiff,
DEPT.NO.: 4
VS.
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and DOES ]
THROUGH 190, :
Defendants
PARTIAL SUMMARY JUDGMEN T
2Rl oAb oV MMARY JUDGMENT

Plaintiff filed a second amended complaint on June 27, 2014 asking this Court to address
the legitimacy of a Garbage Lien that was recorded by the Defendant and praying fora
declaratory judgment concerning the statutory scheme of NRS 444.520. The second amended
complaint echoes the first amended complaint with regard to the claims for relief that are the
subject of 2 motion for partial summary judgement filed by Plaintiff on March 11, 2014, A
opposition was filed by Defendants on March 28,2014 and a reply filed by Plaintiff on April 11,
2014. Given the novel issues raised in the motion for partial summary Jjudgment, the Court
conducted arguments on April 23, 2014 and proceeded to render a decision on July 28, 2014. On
September 3, 2014, Plaintiff submitted 2 second motion for partial summary judgment seeking to
have the ::Com't set forth in a2 judgment the order and decision of July 28, 2014 as requested in the
second amended complaint to address the first and second claims in the second amended
complaiﬁt. Defendant filed an opposition to the second motion for partial summary judgment on
Septembér 25, 2014 coupled with a motion to reconsider the decision of this Court on J uly 28,

EARRREE o e




2014. On February 6, 2015 this Court denied Defendant’s motion for partial reconsideration at
which time Plaintiff’s second motion for partial summary Judgment was renewed with 2 reply
argument filed on May 13, 2015 and submitted to this Court for decision. The Couxt having
cons1dered Plaintiff’s second motion for partial summary judgment which motion was phrased
consistent with the decision and order of this Court of July 28, 2014 and consistent with the first
two claims for relief identified in the second amended complaint and there being no just reason
for any further delay for the entry of a declatory judgment pursuant to Chapter 30 of the Nevada

Revised Statutes does hereby decree, adjudge and declare that a judgement be entered as follows:

\DOO\)O\Ul-P'.wN
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L A lien for unpaid garbage fees recorded pursuant to NRS 444.520 has a
time limitation of two years pursuant to NRS 11,190 by which the purveyor of the
lien is to pursue proceedings for foreclosure within the two year time frame from
the recording of the lien.

2.. A recorded lien for unpaid garbage fees pursuant to NRS 444.520 shall be
for an amount that became delinquent no more than 90 days prior to the date of
the recording of the lien as required by NRSA. 108.226 that is incorporated in
NRS 444.520.

3 The pursuit of a remedy for foreclosire of a garbage lien under NRS
444.520 will afford property owner’s liened an opportunity to be heard and to
contest the legitimacy of the lien as provided by Chapter 108 of the Nevada
Revised Statutes,

Pursuant to the first and second claim for relief of the second amended complaint, a

Judgment consistent with the foregoing is hereby be entered.

DATEDthis | _dayof _Oc¢toher ,2015.

- oA ’ :
_(fgmm d. @Q@ébam%
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV12-02995
I certify that [ am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 1 day of
. » 2015, I filed the PARTIAL SUMMARY JDUGMENT with the
Clerk of the Court,
| I further certify that I transmitted a true and correct copy of the foregoing document by
the method(s) noted below: '
Personal delivery to the following: [NONE]

lectronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the eFile User Agreement,

MARK SIMONS, ESQ. for WASTE MANAGEMENT OF NEVADA INC
MATTHEW HIPPLER, ESQ. for KAREN GONZALEZ et al
%I‘;mnsmiﬁeﬂ document to the Second Judicia] Distriet Court mailindg Systent in g

Sealed envelope for postage and mailing by Washoe County using the United States Postal
Service in Reno, Nevada:

C. Nicholas Pereos, Esq.

1610 Meadow Wood Lane, Ste. 202

Reno, NV 89502

Placed a true copy in a sealed envelope for service via:

Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service [NONE]

DATED this_Z. dayof 2015.

des Aﬁ&gﬁﬁg{
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1610 MEADOW WOOH
RENO, NV #9302

FILED
Electronically
CV12-02995

2017-12-29 01 :27:3E PM
Jacqueline Bryapt
Clerk of the Cou
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CODE: 1880 Transaction # 6454942
C. NICHOLAS PEREOS, ESQ.
Nevada Bar #0000013
1610 MEADOW WOOQD LANE, STE. 202
RENO, NV 89502
(775) 329-0678
iN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
otk hkw
WEST TAYLOR STREET, LLC, Case No. CV12 02995
a limited liability company,
Dept. No. 4
Plaintiff,
VS,
WASTE MANAGEMENT OF NEVADA,
INC., KAREN GONZALEZ, and
DOES 1 THROUGH 10,
Defendants. [
JUDGMENT

The above entitled matter having come before this Court on Plaintiff's Complaint
for Declaratory Judgment concerning the application of NRS 444.520 to a lien filed by
Defendant, Waste Management of Nevada, Inc., and the Court having recsived briefs
and heard oral arguments regarding the same and there being no just reason for delay
does hereby make the following declatory judgment pursuant to Chapter 20 of Nevada
Revised Statutes.

IT IS HEREBY DECLARED, ADJUDGED, AND DECREED that the lien filed by
Defendant, Waste Manage of Nevada, Inc., be subject to the foliowing:

1. A lien for unpaid garbage fees recorded pursuant to NRS 444.520

has a time limitation of two years pursuant to NRS 11,190 by which the

purveyor of the lien is to pursue proceedings for foreclosure within the two




C. NICHOLAS PEREDS,
1810 MEADOW WOCD
RENQ, NV 39502
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year time frame from the recording of the lien.

2. A recorded lien for unpaid garbage fees pursuant to NRS 444 .520
shall be for an amount that became delinquent na more than 90 days prior
to the date of the recording of the lien as required by NRSA 108.226 that
is incorporated in NRS 444.520.

3. The pursuit of a remedy for foreclosure of a garbage lien by the
filing of an action for foreclosure of the lien under NRS 444,520 will afford
property owner's liened an opportunity to be heard and to contest the
legitimacy of the lien as provided by Chapter 108 of the Nevada Revised
Statutes.

Dated this é]q day of “Oeecmber , 2017.

A S
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C. NIGHOLAS PEREOS, ESQ. Clerk of the Court
'Nevada Bar #0000013 Transaction # 6469497
1810 MEADOW WOOD LANE, STE. 202

I RENO, NV 89502

{775) 329-0678

. ATTORNEY FOR PLAINTIFF

WEST TAYLOR STREET, LLC,

l| WASTE MANAGEMENT OF NEVADA,
1l INC., KAREN GONZALEZ, and
|| DOES 1 THROUGH 10,

FILED
Electronically
CV12-02995

2018-01-08 09:22:30 AM
Jacqueline Bryant

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
a limited liability company, Case No. CV12 02995
Plaintiff, Dept. No. 4

8.

Defendants.

1 part hereof.

| security number.
| DATED this 5” day of January, 2018 C. NICHOLAS PERECS, LTD.

S

QTIC OF EN TRa OF JUDGMENT
TO: DEFENDANT ABOVE—NAMED AND THEIR ATTORNEY OF RECORD:
NOTICE IS HEREBY GIVEN that on the 29"’ day of December, 2017,a Declatory .

'rJud:gmentswas entered in the above-entitied action pursuant to Chapter 20 of the Nevada |
'Revised Statutes, a copy of which is marked as Exhibit “1” attached hereto and made a

The undersigned affirms that the foregoing pleading dties not contain a social

- 1610 MEADOW’W@OD LANE
RENQ, NV 89502
_ATTORNEY FOR PLAINTIFF
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P-URSUTNT TO NEVADA RULES OF CIVIL PROCEDURE 5 (b), 1 certify that 1am |

an employee of|C. NICHOLAS PEREOS, LTD., and that on the date listed below, | caused |
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it to be served ajtrue copy of the foregoing pleading on ail parties to this action by the

K. Fermeile, Esg.
je Street, Sunte B
89501
Attorney, fﬁ}’ West Taylor Street, LLC

ically filed the foregoing with the Clerk of the C.ourt'j,by- using the CM/ECF
hich served the following parties electronically:

'ROBISAN, SIMONS, SHARP & BRUST

Srmons Esq ,
“for Waste Management
n Gonzalez
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NICHOLAS C. PEREOS,
1610 MEADOW WOOD LANE

RENO, NV 593502
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q.

Exhibit 1 .

Schedule of Exhibits
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Declatory Judgment
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1N AND FOR THE COUNTY OF WASHOE

LA AL X
Case No. CV1202885
Dept. No. 4
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A\ recorded ien for unpaid garbage fees pursuant to NRS 444.520

perty owner's fiened an opportunity 1o be heard and to contest the
+of the lisn as provided by Chapter 108 of the Nevada Revised




