
Docket 74876   Document 2018-27842























































































F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion





F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion

















































































































F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion





F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion





F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion





F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion







F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion







F I L E D
Electronically

2014-03-28 03:59:31 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4365026 : azion































Electronically Filed
Jul 20 2018 03:22 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 74876   Document 2018-27842





























1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

~ 18 

s: 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1130 
Gregory S. Gilbert (6310) 
Bryan L. Wright (10804) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Tel: (702) 669-4600 
Fax: (702) 669-4650 
gsgilbertra{hollandhart.com 
blwright(a),hollandhart.com 

- and-

Jerry M. Snyder (6830) 
HOLLAND & HART LLP 
5441 Keitzke Lane, 2nd Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000 
Fax: (775) 786-6179 
isnyder@hollandhart.com 

Attorneys for Defendants Waste Management 
ofNevada, Inc. and Karen Gonzales 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

CASE NO.: CV12-02995WEST TAYLOR STREET, LLC, a limited 
DEPT. NO.: 4 liability company, 

Plaintiff, 

DEFENDANTS' ANSWER TO 
PLAINTIFF'S COMPLAINT 

vs. 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and DOES 1 
THROUGH 10, 

Defendants. 

Defendants Waste Management of Nevada, Inc. ("Waste Management") and Karen 

Gonzales, erroneously sued as "Karen Gonzalez," (collectively, "Defendants"), by and through their 

counsel of record, Holland & Hart LLP, for their Answer to Plaintiff West Taylor Street, LLC's 

("Plaintiff') Complaint ('~Complaint"), admit, deny, and state as follows: 

1. Defendants deny all allegations in the Complaint not expressly admitted, denied, or 

otherwise responded to herein. 

6393837 - 1 

12 

16 

F I L E D
Electronically

09-16-2013:01:58:39 PM
Joey Orduna Hastings

Clerk of the Court
Transaction # 3999011

mailto:snyder@hollandhart.com
mailto:snyder@hollandhart.com
http:blwright(a),hollandhart.com
http:blwright(a),hollandhart.com
http:gsgilbertra{hollandhart.com
http:gsgilbertra{hollandhart.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

22 

23 

24 

25 

26 

27 

28 

FIRST CLAIM FOR RELIEF 

2. Answering Paragraphs I and V of the First Claim for Relief, Defendants are without 

knowledge or information sufficient to form a belief as to the truth of the allegations contained 

therein and therefore deny the same. 

3. Answering the allegations contained in Paragraphs II, X and XI of the First Claim 

for Relief, Defendants deny each and every allegation contained therein. 

4. Answering the allegations contained in Paragraph III of the First Claim for Relief, 

upon information and belief, Defendants admit only that Plaintiff currently owns certain real 

property located in Reno, Nevada, bearing Washoe County Assessor's Parcel Number 011-266-17. 

Defendants aver, upon information and belief, that said property has situated thereon a duplex with 

service addresses of345 Taylor 81. W, and 347 Taylor 81. W. 

5. Answering the allegations contained in Paragraph IV of the First Claim for Relief, 

Defendants admit only that Defendant Waste Management of Nevada, Inc. ("Waste Management") 

recorded a Notice of Lien for Garbage Fees - Residential User, on or about February 23, 2012, 

Document No. 4086834, for unpaid garbage services supplied to 347 Taylor 81. W., Reno, Nevada. 

Defendants deny the remaining contentions therein. 

6. Answering the allegations contained in Paragraph VI of the First Claim for Relief, 

Defendants admit only that Waste Management has provided Plaintiff with corroborative 

information supporting the February 23,2012 lien, and that Waste Management has not expressly 

released that lien since it was recorded. Defendants deny the remaining contentions therein. 

7. Answering the allegations contained in Paragraph VII of the First Claim for Relief, 

Defendants admit only that they sent a Notice of Intent to Lien to Plaintiff related to unpaid balance 

due for garbage services provided at 345 Taylor S1. W., Reno, Nevada. Defendants deny the 

remaining contentions therein. 

8. Paragraphs VIII and IX of the First Claim for Relief call for a legal conclusion to 

which no response is required. If said paragraphs are construed to contain allegations against 

Defendants, Defendants deny said allegations. 

III 

6393837 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

g 18 

~ 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECOND CLAIM FOR RELIEF 

9. Answering Paragraph I of the Second Claim for Relief, Defendants repeat and 

reallege each of the above responses to every Paragraphs within the First Claim for Relief as iffully 

set forth herein. 

10. Paragraphs II, III and IV of the Second Claim for Relief call for a legal conclusion, 

therefore no response is required. If said paragraphs are construed to contain allegations against 

Defendants, Defendants deny said allegations. 

THIRD CLAIM FOR RELIEF 

11. Answering Paragraph I of the Third Claim for Relief, Defendants repeat and reallege 

each of the above responses to every Paragraphs within the First Claim for Relief as if fully set 

forth herein. 

12. Answering the allegations contained in Paragraphs II, III, IV, V and VI of the Third 

Claim for Relief, Defendants deny each and every allegation contained therein. 

AFFIRMATIVE DEFENSES 

As their separate affirmative defenses to Plaintiffs Complaint, Defendants asserts the 

following: 

1. The Complaint fails to state a claim against Defendants upon which relief can be 

granted. 

2. Plaintiff has failed to comply with obligations set forth in Chapter 30.130 of the 

Nevada Revised Statutes. 

3. Plaintiffs claims against Defendants fail for insufficient process. 

4. Plaintiff s claims against Defendants fail for insufficient service of process. 

5. Plaintiffs claims are barred by the doctrines oflaches, waiver, and/or estoppel. 

6. Plaintiffs claims are barred by Plaintiffs unclean hands. 

7. Plaintiff has failed to mitigate any damages and losses claimed to have been 

suffered, if any, by Plaintiff. 

8. Defendants are entitled to a setoff. 

9. Plaintiff has asserted its claims in bad faith, without reasonable investigation and for 
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an improper purpose, thereby constituting an abuse of process. 

10. There is no basis for recovery of costs or attorneys' fees by Plaintiff from 

Defendants. 

11. Defendants have been required to retain the services of Holland & Hart LLP to 

defend against these claims and are entitled to an award of their reasonable attorneys' fees and 

costs. 

12. At the time of the filing of Defendants' Answer, all possible affirmative defenses 

may not have alleged inasmuch as insufficient facts and other relevant information may not have 

been available after reasonable inquiry, and therefore, Defendants reserve the right to amend this 

Answer to allege affirmative defenses if subsequent investigations warrants the same. 

o WHEREFORE, Defendants pray for Judgment as follows: 
V') 

'I;> 


~ 1. That Plaintiff take nothing by virtue of its Complaint on file herein, and that the 
~6 ...,
..,JO 'I;> 

..,J Ei: '<t §' same be dismissed with prejudice; 
E-o"O<">t' 

~ ~ ';' 2. For an award of reasonable attorneys' fees and costs of suit incurred in this action; 
~ > ~ ~ .;:::: :z • 

~ Ci ~ 0 3. F or such other and further relief as the Court may deem just and proper. 
"O~o 
8 ~~ ~ Z > $ The undersigned affirms under NRS 239B.030 that the preceding does not contain the social 

..,J:-:::gj'l;> 

..,J::t::.....:l
O:g 8J security number of any person. 
=~ C 

DATED this 16th day of September 2013. 

HOLLAND & HART LLP 

r ry S. Gilbert (6310) 
yan L. Wright (10804) 

9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 

- and-

Jerry M. Snyder (6830) 
5441 Keitzke Lane, 2nd Floor 
Reno, Nevada 89511 

Attorneys for Defendants Waste Management 
ofNevada, Inc. and Karen Gonzales 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b), I certify that on the 16th day of September, 2013, I served a 

true and correct copy of the foregoing DEFENDANTS' ANSWER TO PLAINTIFF'S 

COMPLAINT by depositing same in the United States mail, first class postage fully prepaid to the 

persons and addresses listed below: 

C. Nicholas Pereos 
C. NICHOLAS PEREOS, LTD. 
1610 Meadow Wood Lane, Ste. 202 
Reno, NV 89502 
Telephone: (775) 329-0678 
Facsimile: (775) 329-0678 
cpereos@att.net 

0V)
\0 
"'-'I" 

I 
0-. 
\0 ~ 5 \0 

...;l..9 

...;l"","'-'I"~
H"O....-.I-

Cl ....... '-' 
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~>""'';: z • 
~ 0 .0 

~"8~~ z 0 ~"'1 
<~>o-. 
...;l:-::~:g 
...;l:t-1OV) NV)::CV) 0 

I
0-. '-' 

v 
t:: 
0 

f 

Attorneys for Plaintiff ,WEST TAYLOR 
STREET,LLC 

An Employee of HOLLAND & HART LLP 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 


IN AND FOR THE COUNTY OF WASHOE 


WEST TAYLOR STREET, LLC, 

Plaintiff, CASE NO.: CV12-02995 

vs. DEPT. NO.: 4 

WASTE MANAGEMENT OF NEVADA, 
INC., KAREN GONZALEZ, and DOES 1 
through 10, 

Defendants. 

SCHEDULING ORDER 

Nature of Action: SPECIFIC PERFORMANCE - TITLE TO REAL PROPERTY 

Date of Filing Joint Case Conference Report(s): NOVEMBER 8, 2013 

Time Required for Trial: 4 DAYS 

Date of Tria1: JUNE 9,2014 

Jury Demand Filed: SEPTEMBER 27, 2013-PLAINTIFF 

Counsel for Plaintiff: C. NICHOLAS PEREOS, ESQ. 

Counsel for Defendant: BRYAN L. WRIGHT, ESQ. 

Counsel representing all parties have been heard and after consideration by the Court, IT 

IS HEREBY ORDERED: 

1. Complete all discovery by APRIL 10, 2014 (60 days before Trial per JCCR). 

2. File motions to amend pleadings or add parties on or before FEBRUARY 10, 2014 

(120 days before Trial per JCCR). 
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Transaction # 4237275
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3. 	 Make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or before 

DECEMBER 10,2013 (180 days before Trial per JCCR). 

4. 	 Make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)2) on or before 

JANUARY 10, 2014 (150 days before Trial per JCCR). 

5. 	 Formally submit all dispositive motions, including motions for summary judgment 

and motions in limine to exclude an expert's testimony, on or before MAY 9, 2014 (31 days before 

Trial). 

6. 	 Other motions in limine shall be submitted for decision on or before MAY 23, 

2014 (17 days before Trial). 

7. 	 Unless otherwise directed by the Court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least thirty (30) days before trial. 

A. 	 Unless the Court orders otherwise, legal memoranda submitted in support 
of any motion shall not exceed fifteen (15) pages in length; opposition 
memoranda shall not exceed fifteen (15) pages in length; reply memoranda 
shall not exceed five (5) pages in length. These limitations are exclusive 
of exhibits. 

B. 	 Except upon a showing of unforeseen extraordinary circumstances, the 
Court will not entertain any pretrial motions filed or orally presented after 
the above deadlines have passed. 

DISCOVERY 

8. Unless otherwise ordered, all discovery disputes (except disputes presented at a pretrial 

conference or at trial) must be first heard by the Discovery Commissioner, after the following has 

occurred: 
A. 	 Prior to filing any discovery motion, the attorney for the moving party must 

consult with opposing counsel about the disputed issues. Counsel for each 
side must present to each other the merits of their respective positions with 
the same candor, specificity, and support as during the briefing of 
discovery motions. 

B. 	 If both sides desire a discovery dispute resolution conference pursuant to 
NRCP 16.1 (d), counsel must contact the Discovery Commissioner's office, 
at (775) 328- 3293, to obtain a date and time for the conference that is 
convenient to all parties and the Discovery Commissioner. Upon 
stipulation of counsel on the record, a motion may be orally presented at 
the conference. If the parties cannot agree upon the need for a conference, 
the party seeking the conference must file and submit a motion in that 
regard. 

C. 	 A party objecting to a written discovery request must, in the original 
objection, specifically detail the reasons that support the objection, and 

2 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

include affidavits or other evidence for any factual assertions upon which 
an objection is based. 

9. 	 Motions for extensions ofdiscovery shall be made to the Discovery Commissioner 

prior to the expiration of the discovery deadline above. 

10. 	 A continuance of trial does not extend the deadline for completing discovery. A 

request for an extension of the discovery deadline, if needed, must be included as part of any 

motion for continuance. 

11. 	 A trial statement on behalf of each party shall be delivered to opposing counsel, 

filed herein and a copy delivered to chambers no later than JUNE 2, 2014. 

A. 	 In addition to the requirements ofWDCR 5, the trial statement shall contain: 

(1) 	 a concise statement of the claimed facts organized by specifically 
listing each essential element of the party's claims or defenses and 
separately stating the facts in support ofeach such element; 

(2) 	 any practical matters which may be resolved before trial (e.g., 
suggestions as to the order of witnesses, view of the premises, 
availability ofaudio or visual equipment); 

(3) 	 a list ofproposed general voir dire questions for the Court or counsel 
to ask of the jury; 

(4) 	 a statement of any unusual evidentiary issues, with appropriate 
citations to legal authorities on each issue; and 

(5) 	 certification by trial counsel that, prior to the filing of the trial 
statement, they have personally met and conferred in a good faith 
effort to resolve the case by settlement. 

12. 	 All jury instructions and verdict forms, whether agreed upon by both 

parties or proposed by a party individually, shall be delivered to chambers no later than the 

deadline to submit their Trial Statements (JUNE 2, 2014) unless specifically modified by the 

Court. 
A. 	 Unless otherwise Ordered, the parties shall exchange all proposed jury 

Instructions and verdict forms two weeks prior to trial. The parties should 
then meet, confer, and submit to the Court one complete set ofagreed-upon 
set ofjury instructions and verdict forms at the same time they submit their 
trial statements. 

B. 	 If the parties do not agree to all proposed instructions, they shall jointly 
submit a set containing only those instructions that are mutually agreeable. 
Each party must submit individually any additional proposed jury 
instructions that have not been agreed upon and/or verdict forms at the 
same time they submit their trial statements. 

C. 	 All instructions should be short, concise, understandable, and neutral 
statements of law and gender. Argumentative or formula instructions are 
improper, will not be given, and should not be submitted. 

D. 	 The parties are required to submit the jury instructions in the below 
described format. 
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I. 	 All proposed jury instructions shall be in clear, legible type on clean, 
white, heavy paper, 8 ~ by 11 inches in size, and not lighter than 16
lb. Weight with a black border line and no less than 24 numbered 
lines. 

2. 	 The last instruction only shall bear the signature line with the words 
"District Judge" typed thereunder placed on the right half of the page, 
a few lines below the last line of text. 

3. 	 The designation "Instruction No. "shall be at the last line, lower left 
hand comer of the last page of each instruction. 

4. 	 The original instructions shall not bear any markings identifying the 
attorney submitting the same, and shall not contain any citations of 
authority. 

5. 	 The authorities for instructions must be attached to the original 
instructions by a separate copy of the instruction including the 
citation. 

6. 	 The parties should also note on the separate copy of the instruction 
any modifications made on the instructions from statutory authority, 
Nevada Pattern Jury Instructions, Devitt and Blackmar, CALC RIM 
or other form instructions, specifically stating the modification made 
to the original form instructions and the authority supporting the 
modification. All original instructions shall be accompanied by a 
separate copy of the instruction containing a citation to the form 
instruction, statutory or case authority supporting that instruction. 
All modifications made to instructions taken from statutory 
authority, Nevada Pattern Jury Instructions, Devitt and Blackmar, 
CACI or other form instructions shall be specifically noted on the 
citation page. For any form instruction submitted from any source 
other than Nevada Pattern Jury Instructions, counsel shall include 
copies of the original instruction form. 

7. 	 For any form instruction submitted from any source other than 
Nevada Pattern Jury Instructions, counsel shall include copies of the 
original instruction form. 

13. Jurors will be permitted to take notes during the trial. Jurors may be permitted to 

ask questions in writing during trial, screened by the Court and counsel. Any party objecting to 

this procedure should state this objection in the trial statement. 

14. All applications for attorney's fees shall state services rendered and fees incurred 

for such services with sufficient specificity to enable an opposing party and the court to review 

such application. Any memorandum of costs and disbursements must comply with Bergmann v. 

Boyce, 109 Nev. 670,856 P.2d 560 (1993) and Bobby Beresini v. PETA, 114 Nev. 1348,971 P.2d 

383 (1998). 

15. Trial counsel for all parties shall contact the Courtroom Clerk (Marci Stone 

775/328-3139) no later than JUNE 2, 2014, to arrange a date and time to mark trial exhibits. All 

exhibits will be marked in one numbered series (Exhibit 1, 2, 3, etc.), no matter which side is 
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offering the particular exhibit. Once trial exhibits are marked by the Clerk, they shall remain in 

the custody of the Clerk. When marking the exhibits with the Clerk, counsel must advise the Clerk 

of all exhibits which may be admitted without objection. In any case which involves fifteen or 

more document exhibit pages, the exhibits shall be placed in a loose-leaf binder behind a tab noting 

the number ofeach exhibit. The binder shall be clearly marked on the front and side with the case 

caption and number, but no identification as to the party producing the binder. All document 

exhibits shall be in one binder no matter which party is offering the exhibits. At the time set for 

marking the trial exhibits, counsel for the Plaintiff shall provide the Courtroom Clerk with the 

binder containing the number tabs. Counsel for all parties shall provide all exhibits, no matter 

when marked, even if marked during the course of trial, in a condition appropriate for inclusion in 

the evidence binder. 

16. The Court expects that both sides will cooperate to try the case within the time set, 

and confer regarding the order of witnesses, stipulated exhibits, and any other matters which will 

expedite trial of the case. 

17. All parties and counsel are bound by the terms ofthis Scheduling Order, the Nevada 

Rules of Civil Procedure ("NRCP"), the District Court Rules ("DCR"), the Washoe District Court 

Rules ("WDCR"), and the Nevada Revised Statutes ("NRS"), and failure to comply could result 

in the imposition of sanctions. 

DATEDthis~day ---"--.....;;.;;:..;'""----":....::..r---' 2014, 

( 1 1 ~,. \ :' .)1.. ' (~I~Ut ., ·>!~l )( till cj 
DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 


CASE NO. CV12-02995 


I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the -=t- day ofJanuary, 2014, I filed the 

SCHEDULING ORDER with the Clerk of the Court. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

methodes) noted below: 
__ Personal delivery to the following: [NONE] 

~ I electronically filed with the Clerk of the Court, using the ECF which sends an 
iiiii'iediate notice of the electronic filing to the following registered e-filers for their review 
of the document in the ECF system: 

BRYAN WRIGHT, ESQ for WASTE MANAGEMENT OF NEVADA INC et al 

MATTHEW HIPPLER, ESQ. for WASTE MANAGEMENT OF NEVADA INC et a1 

~ Deposited in the Washoe County mailing system in a sealed envelope for postage and 
manmg with the United States Postal Service in Reno, Nevada: 

C. Nicholas Pereos, Esq. 

1610 Meadow Wood Lane, Ste. 202 

Reno, NV 89502 


__ Placing a true copy thereof in a sealed envelope for service via: 

Reno/Carson Messenger Service - [NONE] 

Federal Express or other overnight delivery service [NONE] 

DATED this 
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