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1 Q  Okay.
z A Butl mean, | also know that certain
3 videos will show certain things. And | know that
4 certain videos will show other things. And that --
5 would if - 1 wouid like to see all the footags as
& idon'really know - | don't know.
7 G And you have said today that you have not
& seen survelllance videos -
$ A No, | never saw any of the viceos.
10 @ Do you have any understanding as ic why
11 Palms security became involved in this incident?
1z MR. BLUT: Object to the form.
13 THE WITNESS: My understanding ls that
14 it's private property. And that's « it - by
18 it being on their property slone, that gives
16 themn responsibility of what occurs on thelr
17 property.
18 BY MR. SMERBER:
19 @ Do you know who approached you first,
20 whether it was someone from Las Vegas Metropolitan
21 Police Department or from the Palms?
22 A 1 do not know.
23 QDo you know who was the first to arrive to
24 the scene of the accident that you had?
25 A | do not know.

PHONE: 702-430-5003 FRX: 702-974-0125
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am | agreeing or what am ! not agreeing io?
BY MR. SMERBER:

G Whal I'm saying is thal you cannot agree
or disagree because you don'i remember; is that
right?

A Yeah. Yesh, | can'l-- | canl sav yes or
no.

@ Righi. Do you know if you struck vour
% head in your car accident?
1C A | know the air bag hit me pretty hard. |
11 don't know if it siruck my head, but | remember the
12 air bag really was forceful.

L N R

ey

o =d

14 being placed into an ambulance; is that right?

15 A Yes.

16 Q Do you recall all of the evenls that

17 occurred after you being placed in the ambulance or

18 do you siill have a spotty recollection of what

19 happened?

20 MR, BLUT: Object to the form.

21 BY MR. SMERBER:

22 Q Do you understand what I'm saying? It ios

23 not a great question. You told me thal from the

24 time you got into your accident until the time thal

23 you were placed on the curb, you have bits and

PHONE: 702-230-5003 FAX: "i62-974-0125
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& There was a slatement writien by & Palms'
security officer regarding this incideni. And the
statemeni written by the Palme’ securily officer
indicates that metro was in the process of engaging
you, and melro requested the Palms’ securily officer
to assist. Do you have any recollection of that
happening?

A No, | have naver seen the report.

G No, what I'm asking vou is: During the
events that occurred involving you, you have
described several things happening. You said that 2
police officer approached you. You said that you
were pushed fo the ground. You said that vou were
placed in restrainis. These are all the things that
vou have told me loday, correci?

A Carrect.

G At any time during these events, de you
recall the person who is doing this 1o you asking
19 the Palms' securily lo assist them?

20 A | don't remember what happened, so | don't
21 remember.

22 & So you don't have any reason to agree or

23 disagree with thal? You jusi don't remember?

24 MR. BLUT: Object to the form.

5 THE WITNESS: P'm not agreeing fo -- what
PHONE: 702-420-5002 FBX: 702-974-D125
www. lawyersolutionsgroup. com
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pieces of memaory, right?

A Right.

G What | want to know i, from the time that
you were placed in the ambulance. from then on, do
you only have bits and pieces of memory or do you
have a good recollection of everyihing that
occurred?

A 1 have bits and pieces. It's not - | --

I remember being put in the vehicle. And | remember
10 waking up in the hospital. | remember paris of i,

11 like, being - like, getling X-rays and stuff like

12 thal. They freaked me out. Butldon't really

13 remember - | don't have & clear - | don't have a

14 clear -- | don' clearly remember,

15 @  As aresult of this incident, did you

16 begin treating with some sorl of mental health care
17 professional?

18 A No.

19 G Have you ever treated with 2 mental

2¢ healihcare professional?

21 A As of today? Yes.

iz Q@ When did you first treat with a mental

23 healthcare professional?

24 A When | was like & teenager, | had like

28 night terrorg, which were — which | believe were
PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyersolutionsgroup. com
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I started seeing night terrors. | was probably 15
when | first got night terrors. And then Fwent to
00 0 a neurologisis. | think he referred me to a
psychiatrist. I've only -- did | occur - | stopped
seeing both those treatments because the night
terrors disappeared when | was probably like 18
or - like college time. That was the first time |
went o mental health facility was for night

10 ferrors,

11 @ Were you laking any prescription

12 medications from those doclors?

13 A Whenlwas 19, 157

[FURN %

oo w4y Rl

14 G Atany time when you were treating with
15 them.

16 A Yes.

17 & What medications were you taking?

18 A ldomt remember. i was so long ago.

18 @ What was the name of the psychialrist that

20 vyoutreated with?
A 1 don't remember his name. It wag so long
ago. |was a kid.

[SEI ST N )
L O e

2 saw?
5 A L think his name was -- no. [ dont

[

& Whal was the name of neurclogist that you

93

caused by the Northridge earthquake. So -- because

PHONE: 702-430-50023 FRX: 702-874-012%
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3 & How long did that last for?
2 A My night terrors?
3 Q  Yes.
4 A Probably 15 to like my early 20s.
5 Q  Okay?
& A might have also gotten night terrors,
7 you know, before but | just don't remember, vou
& know, because | don't remember when | have them.
s & Do you know when the last time you had cne
10 of these night terror episodes was?
il A | don't remember.
iz @ Now, a minute ago | asked you if you have
13 ever treated with a psychiatrist or mental heaith
14 person in Nevada and you said that you have,
i5 correct?
16 A As of today, yes.
L7 € Who have you - what type of mental
28 healthcare -- give me the name of the mental
1% healthcare professional that you have treated with
20 here in Nevada.
21 A I'm seeing a therapist here. And his name
22 & Mark Premselaar.
23 @  Can you spell his last?
24 A No can ! look it up? P-R-E-M-S-E-L-A-A-R.
25 & How long view been treating with him?
PHONE: 702 430-5003 FA¥: 702-974-0125
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1 remember. | don't remember his name. It was so
2 long ago.
3 @ Did you treal with any psychiatrisi here
4 inLas Vegas?
5 A As of today? Yes.
& @ When you were treating for your night
7 terrors, did you treat with any doctors in Nevada?
g A No. Iwas living in Los Angeles al the
g time.
10 & Did you ever fill any prescriptions in
11 Nevada?
12 A During the time for the night terrors?
13 & Yes.
14 A No. NooneinlLas Vegas.
15 G When you were having the night terrors,
16 whal were your symptoms?
17 A Well, it's your basic night terror, |

18 would wake up, scream, and run out of the room.

L
L= t+]

3

A No,
& So later someonie would tell you, hey, last

BB
LESI & I

B B3R

5 A Right

84

@ Inthe morning or whenever you woke up or
whatever, did you have & recollection of doing thal?

night you woke up, you were screaming and running
around, and you would have no recollection of thal?

PHONE: 702-420-5003 Fr¥: 702-874-012%5

www . lawyersolutionsgroup. com

CRISTINA PRULOS 2/Z3/2033

96

1 A Since Augustof 2011.

2 G Who referred you to that doctor?

3 A | found him through my Discount Ameriplan

4  {have.

5 @ Whal is Discount Ameriplan?

[ A Itis not a health — il's not - i's not

7 aninsurance. li's just called a discount plan,

8  it's called Ameriplan. )

E & Soyou buy a plan and then you can go 1o
10 various providers who participate wilh that plan for
11 adiscounted rate?

1 A Yeah

13 & And does Dr. Premselaar prescribe you
14  medication?

15 A No. He's not a doctor. He's a therapist.
is & How often do you treai with him?

17 A 1 goto see him every two weeks.

18 Q Have you treated with any other menial
19 healthcare professionals in Nevada since this
20 incident cccurred?

21 A Yes.

22 G Who else have you treated with?

23 A Dr. Waits, who works al the state. So
24 it's the Southern Nevada Aduli Mental Health
25 Services. He prescribes me medication.
PHONE: 702-430-5002 FAX: 702-974-0125
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1 & What medication is he prescribing for you?
z A I'm currenily on Regpinol.
3 & What is vour dosage?
4 A 1 milligrams, 1mm -- something, M
£ something.
g G MG7
7 A Yeah. |think that is what it is, MG.
g Q  How often do you take thal?
= A Every day before | go 1o bed.
10 & Do you know what that medication is
11 supposed to do for you?
1z A it's an antipsycholic.
13 Q  How long have you been laking that
14 medication?
15 A Since March last year - oh, wait. Wait.

16 What year are we in now?
17 O We'rein 2013 -

18 A We past March, so - yeah. March of last
19 vyear. So 2012.

20 & Do you take any other medications?

21 A No. Oh, | have an inhaler. Aninhaler.

22 |think that is considered medication.
23 Q How often do you go sigh Dr. Waits?

24 A Every like two to three months.
25 G What type of treatment does Dr. Wails give
PHONE: 702-430-500% FAaX: 702-574-012Z5
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& What kind of guestions does he ask you?

A Your basic guestions thal you ask any
mental health patient.

& Which would be what?

A Like, do you feel suicidal today? Do vou
feel like harming anybody loday? 1 don't know.
Your basic questions that vou ask.

€ Have you had to do any inpatient treatment
for your mental healthcare?

A Yes -- well, inpatient meaning? 1had to
go to a hospital, yes.

& When did you go to the hospital?

A March 2012, 1t might have beer also — it
might have been also early - late February. Like,
I'm not sure the time period, but it was like
16 between late -- late February -- the last wesk of
17 February and the first week -- the first week of
1& March. That time period.
1g @ And what hospilal did you go to?

20 A Iwent to Rawson Neal Psychiatric
21  Hospital.
22 Q Do you know how to spell that?
3 A lcanlook it up on Coogle.
24 Q Who sent you there?
& A Saint Rose Hospital.
PHONE: 702-430-E003 FAX: 702-974-01285
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1 you?

2 A He jusi prescribes me medication. You

3 don't get the best services through the siate.

4 @ Did Dr. Wails perform any tests on you or

s anything like that?

[ A No.

7 G Sotell me what was -- what did your first

2 meeling with Dr. Wails consist of?

2 A He just asked me a bunch of questions, and
10 then wrote a prescription.
i1 & Did he have you fill out any paperwork?
1z A No.

3 Q  And then you followed up with him several
14 times, because you see him every two to three
15 months, right?
16 A Righi.
17 & So you have probably seen him about six -
18 fix, six times since your initial visit, right?
18 A It doesri't feel like that many times, but

20 maybe | did see him that long. Bul it doesn' feel
21 like I've seen him that many times.

22 & In your follow-up visits with Dr. Waits

22 what do you guys do?

24 A He jusi asks me guestions and fills oul

2%  his pad.

PHONE: 702-430-5003 FR¥: 702-974-0125
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G Howlong did you stay in that facility?

A Over - less than two weeks.

@  And what type of reatment did you receive
in that facility?

A They jusl -- they jusl treat -- | don't
know what is considered treatment. | just kind
of - it felt like | was at 2 baby sitiing. Like 2
nursery. | dont know. It's just -- | don't know
whal kind of treatment you would call i, His
probably your basic treatment that they supply
anyone who is sent there. They feed you. They give
12 you medicalion. They have group therapy sessions
3 thal you are free to go, bul you don'l have to ge if
4 youdon'twant to go. They have a gym. Those are
& the facilities they give you. You steep there.

@ Do you know what Jordanica, Inc. is?

A Yeah that is -- Mark Premselaar's company.
That is whatl he calls his compeany, where he bills
g you from.
20 Q  And you said thal you went into the
21 inpatient facility for mental healthcare in March of
22 2012, right?
Z3 A Correcl.
24 @ And vou were referred there by Saini Rose?
25 A Yes.
PHONE: 702-430-5003 FAX: 702-574-0125
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@  Who at Si. Rose referred you?
A bdon't know. 1tis juslivom St Rose,
they sent me there.
@ Did you go to the St. Rose ER or
something?
Yeah.
For what?
1 had & manig gpisode.
And that was in -
In-—
March or February —
Yeah.
--of 20127
Mra-hmm.
That is 2 yes?
Yes.
Prior to February of 2012, have you ever
had a mania episode?
A lreally — | realized that the —that |
had a maniz episode during the car accident. That
is what | -- but | didn't at that time know that it
wasg a mania episode.
G Okay.
A Until | was diagnosed with bipolar in
s March — March 2012 time, sround March 2012 time. |
PEONE: 702-430-5003 FAX: 702-874-0128
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1 A No, they don't do that.

z & What doctor lold you that the incident

that you had ai the Pzlms was a mania episode?

4 A My therapist told my, Mark Premselaar.

% And when | wes -- veah. He's the only one whe told
i me.

7 & What about Dr. Weits, has Dr. Waits ever

¢ commented on that?

= A Dr Waits doesn't say much, so nec,

16 @ Okay.
i1 A He just gives me drugs. Thai's his job.
] & So in lerme of mental health care thai you

1%  have received since this incident, we discussed the
14 inpatien! beatment thal you had at Rawsen Neal, the
1T treatment that you had with Mark Premselaar, and the
& treztment that you get from Dr. Waits. Is there any
7 other mentat heslthcare providers that have you
1& treated with after this incident?
15 A Yes.
jede] @ Okay.
A There was another doclor | saw at USC.
And her name was Kiomi (PHONETIC). | don't remember
her name. | only saw her for like a month. |
forget her Jast name.
@ What time period was thal --
PRONE: 702-430-5003 FRX: 702-974-0125
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1 was diagnosed with bipolar. So then the doclors can
2 now tell me that whal | experienced from the car
1 accideni was actually & mania episode. Thal is from
< bipolar. Bipolar 1.
5 & You just give me 2 lot of information, so
6 [wantio go through it o make sure | understand
7 ii. Your doctors at this point have told you that
g the episode thal you had at the Palms was a mania

$ episode, correct?

10 A Yes.

11 G And they told you that you had that

12 episode because of the car accident that you were in

13 and because you are bipolar?

14 A They didn't say because of ihe car

15 accident, They didn't say eny of that stufl. All

16 they said was whal [ experienced thal day was a

17 mania episode.

18 @  Okay.

12 A Yeah. They don't know what causes it,

20 Your-- so | don't know.

21 G Okay. Did they tell you — | don't know

22 if they can do this. You told me thai you were

23 diagnosed as being bipolar in March of 2012, did

24 they review your history and determine how long you

25 have been bipolar?

PHONE: 702-4320-5003 FRX: 702-974-0125
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1 A lthink it was Cohen. Yeah, ii was

2 [DOr. Cohen. Thal was summer, last year.

3 Q Summer of 20127

4 A Yeah.

5 G Do you know if Cohen is spelled C-O-H-E-N?

4 A | believe that's correct, yesh.

7 @  What did Dr. Cohen do for you?

3 A She gave me -- she changed the

9 prescription of my medication -- not she -- t was
10 still on Respinol, but | was trying & different mood
i1 stshilizer. And | forgot what medication she put me
12 on. And | no longer take ithe mood stabilizer.
13 @ Okay. How many times do you think you met
14 with Dr, Cohen?
15 A Probably twice or three limes.
16 & Sowe can add Dr. Cohen lo the list of
17 mental healthcare providers that you have treated
ig with since this incident. Has there been any
1% additicnal providers that we haven' discussed yet?
20 A There was doctors - there was several -
21 ihere is a team of doctors at Rawson Neal Hospital.
2z | don'li remember their names, bul there was a team
23 of them. We didn't talk about them, but they were
24 at Rewson Neal,
25 2 Now, before this incident you treated with
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1 & psychiatrist in Los Angeles for your nighi
2 lerrors, correct?
3 A Yes.
4 Q  And you zlso treatec with & neurclogisl in
5 Californiz for your night terrors, correct?
6 A Yes.
7 Q  But you don't remember either of their
8 names?
g A No.
10 Q  Is there anything in your possession,
11 maybe at home or at your parents' house or something

(53

that would have those people's names?

13 A Yes. Mediczgl records.

14 0 So you have medical records from your

15 trealment with those doctors, correct?

1€ A Not - | don't know if it is all of the

17 records. Again, it was -- it was '90s and itwas a
12 while ago so | - | de have medical records. I'm
1% not sure if that was from all the doctors | saw, but
20 there is some doclors.

21 @  I'm going to ask, because they have been
22 requested, I'm going to ask that vou produce those
23 {o your counsel. Okay?

24 A Yeah, | have turned them in.

25 G Ckay.

PHONE: 702-430-5003% FR¥: 702-974-0128
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health care providers that you trested with prior to
the incident al the Palms?

A No, | don't remember.

Q Do you know if there were other mental
healthcare providers besices that one psychiatrist
and thal one neurologist?

7 A There was a therapisi | was seeing. Her
name Lisa, but | don't remember her last name.

& Okay.

A She was -- and | was seeing her when | was
in high school. And | was not seeing her during
college at all. | only saw her during the time |
w&s in high school, because | was having problems in
high school with my grades. My grades dropped and
siuff, like that, so my parents put me to see a
therapist.

Q  Was that in Los Angeles?

A Yes,

& Have we discussed all the menial health
care treatment that you received?

A Yes,

& Let's talk about the medical treatment
{hat you received as a resulf of this incident. You
fold me that during this incident you sustained
burns to your body, correct?
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MR. BLUT: 'm not sure if they fall in
the date and time span, but § can take a fook
at them,.
THE WITNESS: They're in the '80s.

BY MR. SMERBER:

& Well, il's my undersianding thal you
freated up to through your early 20s, correct?

A Yeah, | guess. Yeah.
g {* That's what you told me earlier.
10 A Yesh. Like, college. Before college.
11 Precollege.
12 @ How old are you right now?
13 A Thirty-three.
14 & Sothis incident would have happened in
15 2011 when you were 31, right?
16 A Yes.
17 @ So ten years prior fo that, you would have
18 heen 21, right?
ig A Yeah.
20 @ That would be in your early 20s, right?
21 A Yes.
22 @ The psychialrist — I'm going back io my
23 line of questioning -- you don't know the name of
24 tihe psychiatrisi or the neurclogist that you treated
25 with. Do you know the names of any other mental
PHONE: 702-430-5003 FAX: 702-874-0125
www . lawyersolutionsgroup.com
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A Coirecl.

& Tell me what parts of your body received
burns as a resull of this incident,

A Fhave left thigh, left leg. So the leg
and the thigh. And on the left side, | have the --
head burns. And then | had skin graft surgery. And
then | have a burn from my butl. And | also had
burng on my face that scarred -- the left side of my
check, kind of. | still have a scar from it on my
tace

[}
C.\ﬂm-d(’\[_ﬂﬂ:tdh)l-i

i1 & Okay. Let me go through. | have got lsft
12 leg and thigh, right?
13 A Yes,

[}
.

& And then you said on your hesd. I iton

15 the lefi or right side of your head?

16 A My cheek.

17 & So your lefi cheek?

18 A Cheek and chin. Right here. You can see

19 it. Like right here (indicating). | cover it with

20 make up. Like right here (indicating).

23 @ Okay. And then vou said you have a scar
22 onyour butt or you gol burned on your butt?

23 A Yeah.

P24 Q  Onwhat side?

25 A l'sonmy - it's on my -- il is on the
EPHONE: 702-430-5003 FARX: T0Z-374-0125
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1 right side of my cheek of my butl. It's kind of
2 close to the leg part of the butl. | guess,
3 £ Solet me go through the list again. |
4 have lefl thigh leg, right?
5 A Thigh and leqg, ves.
& @ | have the right side of your butl?
7 A Yesh. Well, il's emall though. l's iike
8 the cheek, the bull check. It's not like ihe whale
2 bull or anvihing.
10 & I will go over the size and everything
11 else inaminute. |just wani o make sure | have
1z all the paris.
i3 A Mm-hmm.
14 & And then | have left cheek/chin?
15 A Mm-hmm.
16 G s that right?
17 A Yes.
ig &+ Let's ialk about your lefi leg and thigh.

1% How big is the burn thal you have on your lefi leg
20  and thigh?

21 A It's very large. It - I mean, | can

22 measure. | don't have a ruler, bui...

23 MR. BLUT: She can show it fo you.

24 THE WITNESE: You wantfo see it? fcan
25 show it fo you.

PHONE: 702-430-5003 FAX: 702-974-012&
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1 & We have a little bit.
2 A tcangopuliton.
3 (Off the record.}
4  BY MR, SMERBER;
5 & We're going back on the. Ma'am we have
& had a chance to take a lunch break. You're stili
7 under oath and all the admenishments ihat |
& previously gave you still apply. Do you understand?
2 A lunderstand.
10 € Before we went on the brealk, we had just
11 staried talking about your injuries in this matter,
iz and you had just shown me the scar to your left leg
12 and left thigh, correct?
14 A Correct.
15 Q  You also said that you had a burn injury
16 to your right buttocks; is that correct?
17 A Right.
Le G How lerge is that? Did that resull in a
15 scar?
20 A Yes.
21 & How large is that scar?
22 A I's probably like 2 quarter size.
23 Q  Sothe size of a quarter? You're talking
24 aboui the U.S. currency, of course?
25 A Yes.
FHONE: 702-430-50032 FAX: 702-974-0125
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1 MR. SMERBER: Yeah. Let's take z look and
2 see what it looks like,
3 THE WITNEES: it goes ail the way up there
4 to there {indicating).
t  BY MR. SMERBER:
G Q  With regards 1o the item, it looks like
7 you have a compression sleeve or something on your
& leg; is thai right?
Q A Yeszh. It's a compression stocking. 1t

10 covers the -- the burn.

i1 G What does that do?

12 A -l helps with the circulation and it

13 pushes the skin down so that your burn will - the

14 scarring will be like smoother, like skin insicad of

15 being like & keloic, which itis. So it's helping

16 the scar tissue. And it helps circulation.

17 @ How often do you wear that?

18 A lwear it every day. And [{ake it off

1% when | sleep, because if's uncomforiable.

20 & Do you wanl lo lake a break lo put i back

21 on?

22 A Yeah, | can jusi put it back on.

23 @  We can take a break and you can go to the

24 baihroom and put it on?

25 A Well, how many more questions do we have?

PHONE: 702-430-5003 FRX: T702-974-0125
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1 € Andin terms of coloration and

2 discoloration, what does it look like?

3 A it looks like & bruise and a little keloid

4 growth on it.

5 @ You showed us your leg. Is il the same

& color as your leg?

7 A No. W's--it's more like a bruise

& color. Like it's darker - well, actuzally, you know

2 whal. il is probably & little darker than what you
1C saw, scar. It's - because there is no compression

11 onil, it's really raised cause there is no

12 compression that can be used for that.

13 & And vou lold me that you, | think earlier

14 you told me that you had skin graft procedures for

15 vyour leg, correci?

16 A Correct.

17 € Have you had any skin grafi procedures for

1& the scar on your right buti cheek?

19 A No.

20 £ And then the final area where you were

21 burned was the lefi side of your face on your cheek

22 and your chin, correct?

23 A Corecl.

24 & Have you had any skin graft procedures on

25 1{hai area of your body?

PHOWE: 702-430-5002 FAX: 702-574-0125
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A Noton my face.

G With regards to the burns that you had on
your right buttocks and your chin and cheek, what
type of treatment did you receive?

A None. | have just been putting creams on

[E S U N T

@A

it.

-1

G Okay.

A They just fold me tc put creams on it and
massage it

G Now with regards to your leg, vou have
been receiving medical ireatment or you have
received medical ireatment in the past, correct?

A Correct.

@  if'e my understanding thal that treatmerd
staried the day of your incident; is that right?

A Correct.

@ And you told me you were taken by
ambulance to the hospital, right?

A Yes.

& Do you know what hospital you were taken
to?

A UMC.

Q  And you told me that at UMC, | think vou
said they took some X-rays of you; is that righi?

A The emergency room, yeah.
PHCNE: 702-430-5003 FAX: T02-974-012%8
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1 < What type of treatment did they give you
2 during that three day period?
3 A | had somebody in the room with me. So -
4 and they would wake me up. | didn't really remember
% they do -- | know they didn't do anything for my
¢ leg. ldon't--1dontirecall what they did. |
7 had & whole bunch of stuff strapped to me. That's
g zbout all | remember.
e

& So lwant to kind of narrow that down so |
1¢ rnake sure | understand what you are saying. Are you
11 saying that you just remember them kind of
2 monitoring you during that time?
3 A That's what | undersiand or believe,
14 because | remember talking to  different doctors -
I don't know if they were doctors, but pecple coming
in and out of my room.

Q  Okay.

A Again, | was awske and | woulc sleep. |
slept most of the time | was there.

G Did they perform any surgeries or
procecures on you at that time?

A No.

& And then when they discharged you from the
hospital, did they give you any instruction to
z2  follow up with another doctor or did they tell you
PHONE: 702-430-5002 FAX: 702-574-0125
www . lawyersclutionsgroup. com
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¢ Do you know what paris of the body they
did X-rays on?

A [ don't know.

Q Besides X-rays, do you know anything else
ihat they did for you in lerms of reatment?

A When I first was in the emergency room? |
don't recall -- remember.

[E I - TV S S

o

~1

g & Did they admit you into the hospiial and
2 keep you there?
0 A Yesh, | was there for around three days
11 after the accident.
iz Q Sovyou were initlally 1aken 1o the
13 emergency room, you received some treatment, buiis
14 that part of your memory that you have just bits and
1t pleces?
18 A Yeah, | was in and oul. Like | would wake
17 upand | would be in g different room, and then |
12 would wake up again and they moved me around the
12 hospital for a litlle bit.
20 @  And then you finally woke up and you were
21 still in the hospital; is that right?
22 A Yes.
23 & And you said they kept you for three days?
z4 A Around three day. I'm nol sure of the
25 exact days, bui it was around three days.
PHONE: 702-420-5003 FEX: 702-974-0125
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whal to do?

A Yes. | had io go 1o the burn clinic every
day after | was released. And they would apply
creams and clean the blistering, because it was all
blistered. So | would go avery day after that to go
to see 1o the burn center.

& Did they tell vou when vou were in the
hospital al UMC, did they tell you what type of
burns you had?

A No, because | didn't see a specialist
untit a couple of weeks after the accident. There
wasn't anyone who was 2 specialist there to look at
my burns. So...

& How long again was it until you saw a
specialist?

A i was more than a week. It was — |
don't know how long exactly, but | know it was more
than a week. 1t was a while, because the nurses
kept calling me to see a specialist bui there was no
doctors there. So | remember there was a big ordeal
about trying to even get a doctor to lock at my
hurns hecsuse the head burn nurse was like these are
really severe burns, we really have to get you in.
So it was - but it was a big delay because the
service -- there was just enough doctors at the UMC.
PHONE: 702-430-5003 FR¥: T702-974-0125%5
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1 & The burns thal you had, you said thal they
2 were blistering, correct?
3 A They blisiered first, yeah.
4 G Okay.
) A They were all like -- ihe skin was &l -
& all -- 1 didn't know the severe -- o one knew the
7 severity of the injury uniil ialer when he skin
& jusiwas ripping off and there was layers and layers
2 of skin thel was removed.
10 Q  Sovyou went to the burn cenler every day
11 How long did you do that for?
12 A Over a month. | don't really remember,
13 but it was a while.
14 @ Why did you evantually stop going to the
15 burn center?
16 A 1 was released -- | think the last day of
17 my burn -- when | stopped geing {o see the burns was
18 like the next year. | think it was like January or
12 something.
20 @ s that --
21 A L don'i remember when they stopped seeing
22 me.
23 Q Let me clarify lhat z lillle bit. You

z4 siarted going to the burn center when you were

25 discharged from UMC, right?

PHONE: 702-430-5003 FAX: 702-874-0125
www . lawyersolutionsgroup. com

CRISTIMA PRULOS Z/28/2023

118

1 A Okay.

2 & It was the next day --

3 A The next day --

4 @ And then you said -- what prompted my

5 question was you said you treated with the burn

& center for a little over & month, right?

7 A Oh, it was -- it was more than 2 month. |

& was treated for the burn center. That was like &

¢ season | was at the burn center.
10 @  Sowhen say you say, "a season’ - | think
11 I'mgoing to go, and what caused my confusion is,

12 first you said it was & month. And then you said

13 you gol done the next year. That would have heen,

14  because this was in August -

15 A Mm-hmm.

16 Q - and then January of next year. That

117 would have been like four or five months --

i1 A Yeah.

fae Q@ - does that sound more accurate?

{20 A Yeah. Yeah.

{21 Q  So you treated with the burn center for

i 22 four or five monthe?

23 A Yeah.

24 Q How long after your discharge from UMC did

25 you go to the burn speciafist?

PHONE: 702-430-5003 FRX: 702-974-0125
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A Yeah.

& Do vou knew how long after you were
discharged from UMC?

A The first time? So | was at the UMC for
like around three days.
3 @  And then you got discharged. And how many
7 days was il before you went to the burn center?

[ LI S FY I S |

8 A Oh,no. |wes -- | weni to the burn
s center the very next day.
0
i

1 € Okay.

1 A Yesh. | would go -- { would go see them
12 every day.

1z Q So--

i4 A And it wasn't until mid August where they

15 were like vour burns are really bad. You need to

16 see the surgeon. And then | went 1o go see the

17 surgeon and the surgeon is like, he okayed me the

18 skin grafte pretty soon because there was a delay.

18 When | should have had skin graft surgery, | should

20 have had it like earlier but there was no doctors.

z1  Soil was really confusing. | don't know whai you

22 asked. What did you ask me?

23 G You answered my question. 1jusl want o

24 know how many days there was in between you leaving

25 UMC and going to the burn center.

PHONE: 702-430-5003 FEX: 702-974-0125
www . lawyersolutionsgroup.com

CRISTINR BAULCS 3/28/3013
120

A Specialisi? You mean a doctor? Like &
surgecn to see my burns?

& Weil, yeah. You said you were trealing
with the burn center for a while. And finally they
said you need to go see a burn specialist, right?

A Well, 2 specialist meaning & surgeon.

@ Okay.

A Yeah.

G So how long was il after you were
discharged from UMC that you went to see the
surgecn?

A Probably like a2 week or a bit more than a
week.

& Okay.

A Ididn't get lo see the specialist for 2
while.

G Then do you know the name of the surgeon
that you saw?

A Yeah. Nathan Ozobia.

Q  I'miooking for that doctor's name, so |
could spell it for the record. s O-Z-0-B-1-A,

So about a week after you were discharged from UMC
you went fo or you were sent (o Dr. Ozobia who is &
surgeon, right?

25 A Mm-hmm.

PHONE: 702-430-5003 FRX: 702-974-0125
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1 MK, BLUT: Yes?
2z BY MR. SMERBER:
3 & Isthat a yes?
4 A Yes. I'msorry. :
L3 G Thet's okay. What did Dr. Ozobia do for
& you?
7 A He lold me | had to getl skin grafi
& surgery. So he scheduled me lo ge! surgery the end
$ of August time. | went lo get skin grafl surgery. i
10 Q Did Dr. Ozobia periorm thal surgery? f
il A Yes.
1z @ Is that an outpatient procedure?
13 A What do you mean outpatient?
14 @ Did you go infa the hospital where you had
15 the surgery done and come oul the same day?
16 A Oh, no, no. | was there for a couple of
17 days.
18 Q@ Okay.
15 A Yeah. Il was about a week | was in the
20 hospilal after the surgery.
21 Q How many limes have you had the skin grafi
22 procedure performed?
23 A One time.

24 Q@  And thal was the one lime in Augusi of

25 20117

PHONE: 702-430-5003 FAX: 702-974-0125
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MR. BLUT: You have to wall. You answered
2 three times before he finished.

THE WITNESS: Sorry. Okay.
BY MR. SMERBER:

it

3

s Q  So my question was: Al this peini vou
& have aboul a year left before you go into see wiat
7 the resulis of the compression stocking is, right?
& A ll's been aboul two years, so veah,
@ another year.
10 @ Did any of your doctors, Dr. Ozobiz or any
11 of the other deciors that you reated with tell you
12 thal your scar or your injury to your lefi ieg was a
1% resuli of an infection or anyihing like that?
14 A No. It's a burn,
15 @  Did you have any complications with your

16 burn or yaur freaiment?

17 A No. Everything went accordingly.

18 @  You said earlier that you should have

1% gotien skin grafie earlier than you did --

20 A Mm-hmm,

21 @ - but there was no doctors to do il. Did

22 Dr. Ozobiza or anyone else say what impact, if any,

23 thal had on your healing?

24 A The doclor said no -- nothing, but the

25 nurses were really concerned. The nurses were

PHONE: 702-430-5003 FRM: T02-574-0125
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A Yeah. Itwas arounc the end of August.

& Have you discussed with Dr. Ozobia or any
other doctors the potential for additional skin
grafi procedures? '

A No. Hiook about 75 percent so that is a
good resuli.

& Sowhat did they tell you is going io
happen with regards lo the scar on your leg?

A They said to wear the compression stocking :
for three years. And then | asked aboul plastic
surgery, and then most of them didn't know about it. |
They just said -- vou don't -- like wail three years
13  and you see how the scarring comes ouf, | guess.
i< Butlguess there is a lime period you wail between
15 the scar heals so - cause [ weni lo go see 8
16 plastic surgeon, and he didn't have any -- he didn't
17 give me much feedback. He just like, wear the
ig compression slocking for three years and then you
1% could, you know, see if there is anything else they
20 cando.

21 Q  So you have about & year before you go
22 back to see how ihe resulis -
23 A Yeah -

Wom s @y W ode L by e

o e
LI S =

24 G -- of the compression stocking are —
25 A Yeah.
PHONE: 702-430-5003 FAX: 702-974-0125
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like -- they were like, you really need o see a
doctor right now. And then they were trying to put
like pig skin on me. And they were like -- ihey
just were & big mess at the UMC during the whole
time of the treatment. They don't know whai thev're
doing really. They were very confused.

& Is Dr. Ozobia at UMC?

A Yes.

& Did Dr. Ozobia seem like he didn't know
what he was doing?
1 A He knew what he was doing. lt's just
2 the - the - he - the only - the only thing I'm
3 complaining about is the time pericd it took for me
12 o see g specialist was longer than | should have.

ER

s o MO W) s

17 A Was probably - | don't rezlly remember.

1g @  Okay.

19 A Probably least year al the end of the

20 vyear -- | mean, early last year probably.

21 € So some lime, lel's say, in the first

22 three months of 20127

23 A Thal's what I'm - yeah, That's what I'm

24 gssuming.

25 @  Have you trealed with any other medical
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1 providers besides UMC and Dr. Ozobia in the burn
z  center?
E A For my burn injuries?
4 a Yes.
E A That's it.
é @ Okay. And then the other medical
% providers that you would have treated with would
¢ have heen for your menial health?
g A Correct.
10 @ Interms of your burns, did they give you
11 any pain medications for that?
12 A Yes.
13 @ Who gave you pain medications for your
14 burns?
18 A Dr. Ozobia.
16 Q And what medications did he give you?

A Like Percocet and something else, | think
for like infection or something. 1 was on a lot of
creams. They gave me 2 lot of creams. Those were
prescriptions as well. And | don't remember what
those creams were,

G How often would you take the pain
medication?

A As directed. So probably like twice &

25 day, maybe three times & day.
PHONE: 702-430-5002 FAX: 702-9374-0123
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1 was litfle by litlle, it was less and less.
2 Q  With regards to your changing your
3 bandages, did you change your bandages two times 2
4 day as you were prescribed?
5 A L did exactly as | was direcied by the
& doctors,
7 ©  And you said that your mother and your
& sister would help you with that, right?
1 A Yeah. And sometimes it was the -- the
1c  ex-boyfriend. But !l con't know how long il was.
11 Bul lhey were the onces who helped me during the
12 time that | couldn't dress myself or put on the
13 dressings.
14 G When was the last time thatl you ook any

= pain medication as a resuli of this incident?
16 A Probably the winter of 2011.
17 Q  So within a couple of months of your
18 incident occurring’? :
18 A Yeah. That whole seascn from the new year
20 up, | was on the medication.
21 a  So by the time ihe 2012 came, you stopped
22 your medication?
23 A 1= lamnotsure. | think. I'm not
24 sure, but it was...
25 G Lel me ask you this way, We're well into
PHONE: 702-430-5003 iAX: 702 374-0125
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1 @ And then with regards to your burns, you

2 had to pul creams on them?

3 £ Mm-hmm, yes.

4 G How often did you have to do that?

5 A Every couple of hours.

3 & So would - was your leg in a dressing?

7 Was il wrapped up?

8 A Yeah. | would have to go to the burn

e genter and they would dress my wound. And then |
10 would have to change the wound. And | had my sister
11 and my mom redress me, the wounds. Cause | couldn’t
12 apply the creams myself because of where the injury
13 was.
14 @ How many times a day did you have to

5 change your bandages?
16 A Probably like twice a dav.
17 @ And then you would also go to the bum
18 center once a day, correct?
19 A As--as time went by, it was - it
2¢ starled once a day, and then as it was healing. they
1 slowly changed it lo like every other day. every -
2z from there, every — every three days. Until one
3 week. And then it would just progress. And tdon't
24 remember the fime period of when thal ocourred.
25 Like it was just — it was every day, and then il
PHONE: 702-43C-3003 FAX: 702-974-0125
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Warch of 2013 right now. s it fair to say thal
il's been almost & year since you have taken oain
medication?

A Yes. Bull do take medication like - |
don't know if this counts. it's over the counter.
But | — when it flares up, the burn flares up,

L T R

[y

7 like, [ take -- | take allergy medicine constantly

g when the burn flares up, because like when the

¢ seasons change and stuff, like when it's really hot
10 ihe leg gets really, really itchy. So ltake a lot

11 of the allergy medicine, which is what the doctor
iold me to do when that happens, lo iake allergy

13 medicine. Because when | — | was prescribed the
painkiliers, | was really, really cautious about

15 taking the painkiliers a lot because a girifriend of

16 mine iold me her friend gol eddicled 1o painkillers

17 solwas like — | didn't - | know | didn't take it

12 ihal much because | was scared of the addiction and

15 stuff that people were telling me about.

20 G Currently are you treaiing for your

21 injuries at all?

22 A The bums?

23 G Yes.

24 A Currently just the compression stocking

25 which | get replaced every so often.
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& [ know that you're supposed to wait three
vears belore you go back to see the results of the
compression stocking. Do you have an appointment
scheduled with Dr. Ozobia or somebody tc go back and
hiave the results of that reviewed?

A No.

@  So as vou sil here today, you're not
scheduled for any future medical treatment, correct?

A Correcl.

10 Q  And because your skin graft - | think veu
11 said 75 percent of it took: is that right?

1z A Yeah, something like that.

13 G And so that was considered a success?
14 A Yeah.

LELTRNRE ;B - PR O 1

ELER s B |

15 Q1 Anc because of that success, you're not
1€ going to be scheduled for future skin grafis; is
1% that your understanding?

18 A s my undersianding.

1s & Did you have follow-up visits with

2C  Dr. Ozobia after your skin graft?

21 A Yes.

22 Q@  Anddid he tell you that you're going to
22 need future skin grafis?

24 A No.

€5 Q Do you know who Dr. Silver is?

FEONE: 702-430-5003 FAY: T02-8T74-012E
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1 medicglions thal day?
z A No.
2 G Inthe 24 hours prior to your incident had
4 yeou consumed any medications?
[ A Ne.
g G Were you under the care of any type of
7 healthcare provider for any reason during Lhai lime?
& A MNe.
G & Did you have a general care practitioner?
10 A Yes.
il Q@ Whal was the name of your general care
12 praclilioner?
i3 A Rits Chong.
14 Q  C-H-0-N-G7
15 A Ithink so. N sounds right.

Ll

€ in the 24 hours prior io your incident,

17 had you consumad any illegal drugs?

18 A No.

18 @ Had you consumed, in the 24 hours prior io
20 your incident, over the counter medications?

A No.

& We talked about this earlier. Your mental
healihcare providers lold you that during the
incident that occurred al the Palms you were having
a mania episode, correct?

PHONE: 70Z-430-5003 FRX: 702-974-0125
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1 A Yeah. He was the assistani to Ozobia. Or 1 A Thatis what | was told, yes.
2 ihat's how | understood it. And he was always with P2 @ And | think you also told me thal they
3 Ozobia so | assurmed he was his assistant. ! 3 don't know why vou had that; is thal right?
4 G Al the burn center, did they do ’ 4 A They don'i know why. | mean, they just
5 debridement of your leg? 5 said I'm bipolar. That's what they said.
3 A What does thet mean? .6 & Have they described 1o you whal 8 mania
7 G That is where they scrape your leg, pull ‘ 7 episode consisis of? What it is?
8 2ll the dead skin off. Did they do thai? g A Yeah.
s A Yeah ) Q@ Whatis it?
190 @ Did they do that to any other part of your i0 A ['s like 2 — well, | don't know the
11 body or just your leg? 11 terms. |- actually, | dont know. [ mean, they
12 A They did il to my breast, 12 fold it to me hefore. |just don't remember like
13 @ And | believe you told me earlier the 13 the text book of 2 maniz episode. Butit's like you
14 injury fo your breasi was a resull of the car 14 hallucinale. And it's caused by exireme siressful
5 seat - the seatbelt? j1s situations cause it. That is all I'm told. Like
16 A Yeah i 16 the text book will say like & death in your family
17 G And thet is from the automobile accident? 17 orlike, you know, change in, you know, job or, you
18 A Right. They also did wrappings on my 18 know, things will cause il if someone is bipolar.
12 butt. | don't know if they pulled the skin out, but 1g €1 Did you tell your doctor about the evenis
20 they did apply the creams and they were also sble to | 20  that led up fo the incident at the Palms?
21 do the butt area too. 21 A ltold - yeah. [iold - | started
22 & On the date of this incident before it 22 seeing a therapist and he is aware, well aware of
23 occurred had you consumed any slcoholic beverages? | 22 all that stuff.
24 A No. ‘ 24 £ Did your doclor ever indicale to you
28 G Had you consumec any prescription 25 whether or not he believed that the altercation you
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had with your boyfriend, you deciding to move out
contributed 1o yvour mania episode?

A Idon'l know exacliy what his words were.

I don't remember.

@ How about the car accident thal you were
in?

A ldon'tknow. | don' remember. | don't
know which - | don't really -~ | don'i krnow. |
mean, | just - il's just - like | just discovered
| was bipolar like a year ago. So now ii's just
king of lrying io figure out what everything means.
So I'm kind of confused aboul thal, because il's 5
lot of stuff for me to deal with.

& Have any of your doclors told you thal you
became hipolar as resuli of the event that occurred
at the Palms after your auiomobile accident?

A No.

& I | undersiand correctly, your -- the
events that occurred at the Palms after your
auiomobile zccident was a resull of your having a

L e T i S ST S R S S SR SR
L T T T T I B A= R I« U F B S PE I R )

21 mania episode, cormrect?

22 MR. BLUT: Object to the form.
23 BY MR. SMERBER:

24 @ Is thal your undersianding?

25 A My understanding is that what | had that
PHONE: 7G2-430-5003 FBX: 702-274-0125]
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1 she doesn't understand it.
2 THE WITNESS: What does if mean?
3 BY MR. SMERBER:
2 & The mental health care ireatment that you
5 received, thal's for vour condition as being bipolar
6 and for your having mania episodes, correct?
7 MR. BLUT: Object to form -
g THE WITNESS: No. And also | have 2 lot
8 of anxiety of what occurred.
10 MH. SMERBER: Ckay.
i1 THE WITNESS: So it's also dezling with &
1z lot of stuff that occurred that day.
13 BY MR. SMERBER:
14 & Okay. So as & result of the things that
15 occurred that day, you have anxiely?
16 A | siarled seeing the doctor because of the
17 anxiety | had afler the accident. Thatl's the prior
18 reason. Andthen monihs laier, | discovered | was
1%  bipolar, you know, in March. So the reason | first
20 went lo go see the therapist was because of what
21 happened on thai day. 1 did not know | was hipolar
22 and all that -- whatever thal means. Bipolar siuff.
23 | wenilo go see a therapist because of whal
24 occurred thal day.
25 @ What type of anxiely were you having

PHONE: 702-430-5003 FAX: 702-974-0125
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day was a maniz episode.

pr Q So the way that you were acting during

3 those evenis was & resull of your having & mania
4 episode; is that fair 10 say?

5 MR. BLUT: Object to the form.

6 THE WITNESS: Yes. That I was having a
i mania episode.

8 BY MR. SMERBER:

2 Q No one has ever told you that because you

10 were delained or allegedly delained afler your

11 aulomobile accident now you're bipolar? No one has
12 ever said ihal?

i3 A No one has ever said that.

i4 Q  And no one ever said that because vou were
15 allegedly detained after you were in an automobile
16 accident that is whal caused you to have a mania

17 episode? No one has ever said that either, right?
i8 A No one has said those words.
18 @ Is it your understanding that the menial

20 healthcare treatment that you received is 5 result
21 of 2 condition thal existed prior to your incident

22 althe Palms?

23 MR, BLUT: Can | have the guestion back -
24 THE WHTHNESE: Can you ask it -- yeah.

25 iR, BLUT, Then | don't need it back since
PHOHE: 702-430-5003 FRY: T02-974-0125%
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1 because of what occurred that day?

2 A Like, I'm nervous about going oul in

3 public and stuff. | just kind of shut myself up in

4 the room and didn't talk to nobody.

5 QDo you think that your automobile accident

6 has anything to do with thai?

7 A 1 don't know which, you know, | think

& everything kind of -- everything together,

2 Q Do you think that the altercation vou had
10 with your boyfriend has anything 10 do with thal?
11 A ldon't know.

12 Gt Do you think --

13 A Imean, it's - a lot of things causes it.

14 You know, it's a lot of different things.

1s & Do you think that the altercation vou had
16 wilh your sister thal day causes that anxiety?
17 A No, because | fight with her all the time.
ig & Thal's pretty normal?

19 A Yeah,

20 G So if  understand what vou're saying, you
had anxiety afler this incident but you're not sure
il it came from maybe one thing or a conglomeration
of all the things --
A Lthinicit's from all of them. [ mean,
yeah, definitely. | mean, a life changing event. |
PHONE: 702-430-5003 FAX: T702-974-0125
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1 mean, | have scars bul | have & lot of problems thai
2 Imdealing with, So | mean, | mainly came because
2 of the scars because they just -- they just really
2 bothered me. The pain | was in and, like, jusl
5 [ooking different really bothered me. So - but |
& didr't know i was bipolar. So | did —- | assumed
7 what occurred was like a panic atlack, because, you
& know, | had like night terrors and things fike that
¢ and panic allack type deals so | just assumed it was
10 a panic attack that | was jus really, really
11 coniused of whal happened thal day. And | wenri fe
12 see a counselor because | couldn't deal with it in
13 my head of what occurred thai day.
14 & With regards to the doclors that you
15 ftrealed as & resuli of this incident were you honesi
16 and candid with them regarding your injuries?
17 A Yeah.
18 G Were you honesl and candid with them
18 regarding your trealment and your progress?
20 A Yeah.
21 @ Have you ever had an incident like this in
22 your pasl?
23 A No.
24 & Have you ever any subsequeni incidents

25 like this where you had mania episodes?
PHONE: 702-430-5003 FAX: 702-974-G128%
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A They don't know whal caused it - no one
knows whai causes. They jus! say i's something
stressful.

0 Was there some sorl of siressful event

[ PR O S )

5 that occurred in March of 2012 thal you believe
€ causec that?
7 A The only thing that was different is thal
2 lwasin LA promoting an arl show thal 1 was in.
s And that was the only event that occurred.
io @ Cristina, have you understood all the
11 qguesticns thal | have asked you here loday?
12 A To the best of my knowledge.
13 @ For all the questions thal you didn't
14 understand that you let me know, did | rephrase them
15 so you could understand them and answer them?
16 A Yes.
17 G Do you wanit {o change any of your
18 response?
1g MR, BLUT: Object to the form.
20 THE WITNESE: | would like {o get reviewed
21 what | said before | agree on that question.
22 So like, if | have a chance to like read back
23 what was said.

24 BY MR. SMERBER:

25 Q Okay. As you sil here today. do you know

PHOWE: 702-430-5003 TAX: 702-974-0125
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1 A No. Not 2 mania episode, no.
2 & What about in March of 2012, what happened
3 then when you had o go to Saint Rose?
4 A Thal's - oh, okay. Is that what you're
5 saying? You are saying prior, right? | answer the
& gueslions like you're asking me. Like, before
7 August 2011, did you have & mania episode and | said
& ne. Thal's what I'm answering.
E G And so now | want to know subseguent?
10 A After?
11 Q  After.
12 A Yeah.
13 Q  After the incident at the Palms, have you
14 had any other similar episodes -

15 A Yes, | did.

1€ & How many?

17 A Justone. In--itwas the end of

18 February.

ig G We talked about that a litfle bii, but |

20 didn't ask you, do you know what caused that

21 Incident to cceur?

22 A Mo, | don't know.

232 Q  Did your doctors ever give you any

24 indications as io what they believed caused it to

25 opeccur?

PHOWE: 702-430-5003 FR¥: T0Z-874-0125
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of any changes thal you wani to make?

A Of what | just told you?

Q Right.

A As of now, no.

Q@ Is there anything that you told me loday
ihat was untruthful or inaccurate?

A [old the truth,

MR, SMERBER: Al right. Then | will pass

PR = B T BT P % I

the witness.
MR, BLUT: Can we take a shori break,
11 MR. SMERBER: Sure.
12 EXAMINATION

13 BY MR. ANDERSON:
14 G Ms. Paulos, my name is Craig Anderson. |
15 represeni the cops. Okay?

16 A Okay.
17 Q  You undersiand that?
18 A lunderstand.

19 @ You still understend thal you're under

20 path?

21 A Undersiand.

2z @ This is not going o take very long. This

23 is not going io lake very tong. He has covered mosl

24 everything. |just want to fill in a couple of

25 holes. Okay.

PHOWE: 702-430-5003 FAX: 702-574-0125
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A 1 understand.

2 & Sol'mgoing to be going back and then
2 working my way forward again.
4 A Understand.
5 @ And soma of these guestions are very
¢ simple background guestions again. Have you ever
7 received any training in security work?
g A No.
G & Have you received any police officer
10 training?
11 A No.
1z G Prior to Auguet 2011, had you ever been
13 arresled?
14 MR. BLUT: Object to the form.
i5 THE WITNESS: No.
16 BY MR. ANDERSON:
17 Q OQuiside of traffic lickels, basic traffic
18 stops, have you ever had any prior contact with Las
19 Vegas Metropolitan Police Depariment?
20 MR. BLUT: Object to the form.
21 THE WITNESS: Yes.
22 BY MR. ANDERSON:
23 G Inwhat type of a capacity?
z4 MR. BLUT: Same objection.
25 THE WITHNESS: | got into a car accident in
PEONE: 702-430-5003 FAX: 7G2-$74-0125
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@ On that date, whichever date that was, why
did you meet your sister at the Palms?

A My girfriend, Sarah, was in town and we
were going to go meet her at the Palms’ pool.

G Now, prior to getling in the fight with
why your sister and leaving and driving around, how
were you fesling that day?

A lguess [ wae upsel.

©  Understanding that you were upset, you had
been in a dispute with your boyfriend, were you
feeling like drunk or out of it or any of those
types of feelings?

A No. Ijust felt ceffeinated because | had
coffee.

@ So when you feel caffeinated, how do you
feel? Hyper?

A Yesh, | guess hyper, & litle.

& Did you have any type of pre-incident
feelings thal a manic episode was going to come on?
Anything different that day?

A No.

Q  So when you gol in your carg, prior to
3:00 o'clock, vou felt fine to drive?

A Yes.

@ You didn't notice anything unusual about
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BY WMiR. ANDERSON:

€ And so was it just traffic officers that
came out?

A | believe so.

G Butit wasn't like they were investigation
you for a crime hesides & traffic accident?

A Right.

¢ Okay. Had you ever filed an internal
affairs complaint against any police officer prior
lo August 20117

A No.

& MNow, with respect to the accident that
occurred on August 2011, have either of the other
vehicle owners sued you?

A | had -- | have aulo insurance, so |
wouldnt know if they sued me.

& Bul you never had to give like a
deposition like this -

A Oh. No.

O Okay.

A Sorry.

& s okay. Now, on August 7ih, is thatl
right, 20117 Is that the right date?

A Lthink it was Augusl 7th or 8th.

PHONE: 702-430-5003 FAX: 702-974-0125
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yourself from the way thal you were driving?

2 A Not at that time. no.
3 ©  And yout memory ends ai ihe time that you
i were in the first accident, correct?
5 A Yes.
& & Do you remember the impact or does the
7 memory end prior to the impact?
g8 A iremember getting hit really hard, and
¢ just thal. Yeah.
10 @ So you have a memory of that first
11 accident?
12 A Yes.
13 & Now, whal is your very first nexi memory?
14 A The air bag.
15 & From the firsl 2ccident?
16 A Was there more than cne accident?
17 & Was your vehicle involved in more than one
1§ accident, to your knowledge?
14 A No. t-|was under the incident -~
20 understanding that there was only one accident.
21 ¢ So as you sit here today, it's your belief
22 that you were only involved in one accident?
23 A Yes.
z4 £ So now let's go io the part to where you
25 have contact with the other individuals, okay, lhe
PHONE: 702-430-5003 FAX: 702-974-0125
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1 police officer and the securily guards. Okay?
2 A {Witness nodded head).
3 G Whalis your firsl memory al thal point?
4 A 1just remember being on the ground and
5 the zip ties being zip lied by somebody who looked
& like they were in a uniform.
7 Q  And you don't know how long you were kepi
& on the ground, correct?
g A tdon'l know the lime period, no.

16 € Do you recall being lified up and escorled

11 foihe sidewalk?

12 A No.

iz & Do you recali - so thera is & difference.

i4  There is a time thal you were laying on the ground,

15 correct, and the time where you were sealed on the

16 curb that you are suffering burns, correct?

17 A Yesh. |-- | remember -- | don't remember

18 getling to the sidewalk, bul | remember being on the

12 sidewalk.

20 @ So with respect {c the time period where

21 yau're lying down on your left side, okay?

22 A Mm-hmm.

23 @ Are you on the ground at any poini where

24 the zip ties are secured?

25 A I don't remember.

PHONE: 7(02-430-50023 FEYX: 702-974-0125
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i person?

Z A No.

3 @ Do you recall how you ended up on the

4 ground?

=] A No.

€ & And then on the ground, you were lifting

7 up your head to get your face off the ground and you
& were screaming, correct?

g A Yes.

10 @ Bul you don'i recall any specific

11 conversalions were had?

iz A No.

13 Gt MNow, is it possible ihat you were picked

14 up off the ground as soon as 1he zip lies were

15 secured?

16 A ldonirecall | don't know.

17 G Now, we talked about a nurse who told you
18 1hat it was her estimale that you were on the ground
19 for somewhere between 20 to 30 minules, correct?
20 A Yes.

zz ¢ Have you ever taiked 1o any wilnesses who
22 were present that day?

23 A No.

24 & Has anyone ever confacied you?

25 A No.
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1 Q@ Do you remember struggling while you were

2 on the ground with anybody?

3 A | don't remember.

4 @  While you were on the ground, do you

5 recall, ag you il here today, you remember having

¢ sensations in your leg, in your left leg and the

7 lefl side of your face, correct?

g A Yes. Well, they kept pushing my face

¢ down. | remember that. Because | kept putling my
10 face up and the person kept pushing it back down.
11 whoever it was. And that is how the face got
12 burmned, because | kept trying fo raise my head
13 hecause il was burning my face.

14 @ And when that was occutring was your hands
15 Zip tied --

LG A Yes.

17 Q  Were they all they way zip tied, were they

18 being zip tied or were they not zip fied, if you

18 know?

20 A | didn't have access to my hands.

21 2 Besides trying to lift up vour head and

22 face, were you moving any other part of your body?
23 A No, | couldn' move.

4 Do you have any memaory prior (0 going 1o
25 the ground of any interaction with the uniformed
PHONE: 702-430-5003 FAX: 702-974-0125

www . lawyersclutionsgroup.com

CRISTINE PARULOS /2572012

148

1 Q@ And | think you were asked this, but the

2 nurse is the only person that has given you an

3 opinion as o how long were you on the ground,

4 correct?

5 A Correct.

G @ Now, you mentioned today that you have not

7 viewed the video; is that correci?

g A Correct.

o @ s lhere any reasan why you haven'l viewed
10 the video?
11 A Never got access to it.

12 @ s ii anything that you would be

13 inferested in viewing?

14 A Yes.

15 @ Now, afler you were detained, you

16 mentioned that you just wanted to speak to a woman,
17 you didn'i want to spaak lo the men around you,

18 correct?

19 A Yes.

20 @ You said you fell threatened; is that

21 comect?

22 A Yes.

23 Q  Why did you fee! threatened?

24 A Because my experiences in the past with
25 people in uniforms have always been negative.

PHONE: 702-430-5003 FAX: 702-974-0125
www . lawyersoluticonsgroup. com

¢1052b8c-ddib-4945-ae2b-1c7d8dad 6857

001170

001170



T.TT00

CRISTINE PAULOE 5/025/2033

149

[}

& What other negetive experiences have you
had with men in uniform?

A thad -l was - | - like when | was 21,
1 got in a car accident and | had a panic atiack and
the cops, like, wresiled with me and ripped my skirl
off. And ! hadio golothe - | never had a
criminal record 2t all from this. 1t was all
dropped, but | had o go ic the police slation and
stuff like that in my underwear.

& Where did that ocour?

A On Las Vegas near Venelian behind by the
convention center.

@ Soil was Las Vegas Metropolitan Paolice
Depariment officers?

A Yes.

@ Is this the accident that we lalked about
briefly about five minules ago?

A The one | said thai occurred when | was
like 21, yes, it was thai one.
Do you recall whal year thal was?
2002, | believe.
And were you arresied?
MNo.
Bul you were laken to the police station?
2E Yes.
PHONE: 702-430-5003 PRY: 7C2-974-0125
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1 A | stopped breathing, and | couldn'
2 breath, and | was hyperventilating.
3 @ So how did it evolve into a physical
4 aliercation with the police officers?
5 A 1 dort know.
[ Q Did they handcuff you?
7 A Yeah.
g &1 Did they take you in = police car o
¢ wherever they look you?

30 A Yesh.

11 9 And then they just el vou go?

iz A Well, I was at a police station for quile
23 awhile with - there was -- there was two young
Z4  cops that restrained me and then the older cop let

15 me go.
i6 & Were you aclually arresled?
i7 A No,

ig G Saolef's - did you have any other

1% negative evenls with men in uniform?

20 A Just that was the first that | ever hed

21 and | had it with the sacond incident.

22 & The one we're here 1o talk about today?

23 A Mm-hmm.

24 G s thal ayes?

25 A Yes.
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Q  Now were you iaken o the jeil or 2 police
station?
A | don't know which is the difference. |
just was taken to some bench and they handcuifed me
tc a bench. And | was in my underwear.
& So you had an accident that caused you 1o
suffer a panic iake?
Mm-hmm.
Is that 3 yes?
Yes.
De you have a memory of that event?
It was a long time ago.
What I'm trying to figure out is, is il
14 the same as the manic attack thal you had on August
15 of 2011 or is it one where you have a memeory of 7
16 A They were different.
17 @ Bul you ended up wrestling with the cops,
18 s that what you said, wrestling with the cops?
19 A When was this?
20 Q Sorry. In the 2002 incident.
21 A I don't - [ wasn' really wrestling with
22 them. |don't--1don't really remember. It was
22 solong &go.
24 & When you said you had & panic allack, what
25 did you do that you remember -
PHONE: 702-430-5003 FRX: 702-$74-0125
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1 G  Anything between 2002 and 20117
2 A No.
2 & Soon August 7. 2011, you were - that's
4 why you were threatened by the male presence around
£ you?
6 A 1just don't talk to male cops.
7 G To your recoliection did any of the male
g copson August 7, 2011 mistreat you verbally?
g A 1 don't recall.
10 G Physically. Did any of them --
11 A ldon'irecall - oh, but | mean, the -
12 obviously being -- when the burns and stuff, that is
i3 mistrealed. So lake — take that part ofl because
14 that question is too vague o answer.
15 Q Okay.

16 MR, BLUT: Walt it he finishes the whole
17 question -

18 THE WITNESS: Sorry -

19 MR, BLUT: Then you will know i it's

20 vague or not.

21 THE WITNESS: Sorry.

22 BY MRE. ANDERSON:

22 G  So with excepting the time that you were

24 on the ground afer you were placed on the curb, did

25 any male officers to your recollection misireal you

PHONE: 702-430-5003 Fa¥: 702-874-0125
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dispatch, controlled the scene and otherwise waited for his backup to arrive. Once backup
arrived, Paulos remained on the pavement for an additional 2 minutes and 40 seconds.
Paulos was then moved to a shaded grassy area on the Palms’ property until she was
transported to University Medical Center (“UMC”). While on the Palms’ property, Paulos
never complained of any injury and/or burns.

As a result of the detention, Paulos claims to have suffered second and third degree burns
to her left leg, buttocks, and left cheek. Paulos claims that Ofc. Baca caused her injuries because
Ofc. Baca “had a duty to use reasonable care in restraining Plaintiff and to void causing injuries,
to wit, severe burns to her body.” First Amended Complaint (“FAC”) at Y28. Further, the FAC
alleges that Ofc. Baca “breached that duty by acting in a negligent manner - - [by] fail[ing] to use
reasonable care in restraining Plaintiff by keeping her lying on the concrete for a prolonged
period of time while the concrete was excessively hot in over 100 degree weather.” Id. at q129.

The LVMPD defendants now request summary judgment on Paulos’ negligence
claim. First, a federal court has already addressed this very issue and found that Ofc. Baca
acted reasonably. As such, Paulos’ negligence claim is barred by the doctrine of issue
preclusion. Second, Paulos has generated no evidence that Ofc. Baca acted unreasonably.
Third, Ofc. Baca is protected by Nevada’s discretionary immunity statute — NRS 41.032.
Fourth, and finally, all of Paulos’ claims fail because she cannot establish causation of her
injuries.

I FACTUAL BACKGROUND

A. THE PARTIES
1. Plaintiff Cristina Paulos
On August 7, 2011, Paulos was a 32-year-old female residing in Las Vegas, Nevada.
Exhibit A at p. 11." She was living with her (now ex) boyfriend Terry Woltman (“Woltman).
Id. at pp. 13- 14. Throughout this litigation, Paulos has emphasized the fact that she suffers from

bipolar disorder and allegedly was having a “mania” episode on August 7, 2011. However, on

' All exhibits are properly authenticated in the Declaration of Craig R. Anderson, Esq., attached at the
front of the exhibits. In addition, an “Index of Exhibits™ is attached to the Declaration.
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August 7, 2011, Paulos had never been diagnosed with any mental disorders and was not under
any doctor’s care or taking any medication. Id. at p. 135. Seven months after the subject
incident, Paulos was diagnosed as bipolar. The diagnosis was reached after Paulos was
hospitalized for attacking her parents with a potted plant. Id. at pp. 101-102 and 160-62. In
short, there is no evidence or expert testimony that Paulos was bi-polar on the date in question.

2. The LVMPD Defendants and the Palms Defendants

LVMPD is a municipality in Clark County, Nevada. It is the employer of Ofc. Baca.
Exhibit B at pp. 10-31. Ofc. Baca is the officer who contacted and detained Paulos.

The Palms is a hotel and casino located at 4321 West Flamingo in Las Vegas, Nevada.
At the time of the incident, Houston was a security guard for the Palms. Exhibit C at p. 26.

B. THE SUBJECT INCIDENT

August 7, 2011 was a bad day for Paulos. In the morning, Paulos fought with her
boyfriend, Woltman, at their apartment. Ex. A at pp. 36-37. Paulos made the decision to break-
up with Woltman, packed a suitcase of clothes, and left the apartment. Id. at pp. 36 and 54-55.
She drove to the Palms to meet up with her sister, Jennifer Rosario. Id. at p. 38. At the Palms,
Paulos fought with Rosario about Woltman and “stormed off.” Id. at pp. 40-41. Paulos left the
Palms in her car. Id. After aimlessly driving around, the “upset” Paulos, decided to return to the
Palms at around 3:00 p.m. to revisit the situation with her sister. Id.

1. Paulos Causes Two Separate Car Accidents

As Paulos approached the Palms’ entrance, traveling westbound on Flamingo, she recalls
nothing unusual about her mental status. Id. at pp. 143-44. The last thing she recalls is that “I
got in a car accident” and being hit “really hard.” Id. at pp. 44 and 144. After the initial
accident, her memory of the event essentially ends. Id. at p. 144. Paulos believes she was only
involved in one accident. Id.

Beginning at 3:13 p.m., the Palms’ video surveillance captures what Paulos cannot recall.

Exhibit D.> At 3:13:30 p.m., Paulos’ westbound vehicle jumped a median on Flamingo and

2 Two different surveillance cameras captured portions of this incident. Both camera angles are on the
CD attached as Exhibit D. The first camera is identified as “0515” in the lower left hand corner of the
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entered the intersection at Flamingo and Wynn Road against a red light causing a head-on
collision. Id. at A 15:13:30-32. Paulos then turned left into the Palms’ exit lane and struck a
second vehicle (owned by Brian Larson (“Larson™)) head-on. Id. at A 15:13:34. After causing
the second accident, Paulos exited her vehicle, threw her suitcase of clothes on the ground, and
began to pace. Eventually, Paulos fled the scene on foot towards the Palms’ entrance. Id. at A
15:14:32. After about one minute, Paulos returned to the scene. After returning, she attempted
to steal Larson’s vehicle. Id. at B 15:16:32. At 3:16:49 p.m., Paulos exited Larson’s vehicle and
encountered Ofc. Baca. Id. at B 15:16:49.

2. Officer Baca Takes Paulos Into Custody

On August 7, 2011, Ofc. Baca was completing his regular shift. Ofc. Baca just happened
to be traveling eastbound on Flamingo near the Palms when he “rolled up” on the vehicle
accidents caused by Paulos. Ex. B at pp. 10 and 50-51. He had no prior knowledge of the
accidents, how they occurred, or of Paulos’ prior behavior. Id. at pp. 10 and 49. Ofc. Baca only
knew that a multiple vehicle accident had occurred and, naturally, he stopped to help. Id. at p.
11. After exiting his vehicle, witnesses directed Ofc. Baca to Paulos. Ofc. Baca had no intention
of taking Paulos into custody as he only wanted to see if she was okay with respect to the car
accidents. Id. at p. 88. As he approached Paulos, Larson told Ofc. Baca that Paulos was “trying
to steal my car.” Id. at pp. 10-11 and 61. Thus, when Ofc. Baca came into contact with Paulos,
all he knew was that: (1) a multiple vehicle accident had occurred; (2) witnesses identified
Paulos as the cause; and (3) a citizen reported that Paulos had tried to steal his vehicle. Id. at pp.
10-11 and 61. Ofc. Baca was not provided any information that Paulos was mentally ill, acting
strangely, or behaving erratically. In other words, when he first approached Paulos he had no
reason to believe or assume she was mentally ill.

Ofc. Baca contacted Paulos to see if she was “okay” and “find out what was going on.”

Id. at pp. 14 and 88. When Ofc. Baca spoke to Paulos, she initially walked away from him. Id.

video. This video is in black and white. In this motion, this camera is referred to as “A.” The letter is
followed by the time stamp (i.e., “Ex. D at A 00:00:00”). The second camera is identified as “0513” in
the lower left hand corner and recorded in color. References to this camera refer to the camera as “B”
followed by the time stamp (i.e., “Ex. D at B 00:00:00%).
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at pp. 13-14; Ex. D at B 15:16:48-54. Ofc. Baca ordered Paulos to stop. In response she turned
towards him and started screaming. Ex. B at p. 15. Without warning, Paulos lunged at Ofc.
Baca and “reached for [his] firearm.” Ex. B at pp. 15, 48, and 88; Ex. D at B 15:16:52; Ex. C at
p. 50. When Paulos lunged at Ofc. Baca and reached for his firearm, she was committing a
battery upon a police officer — a felony under NRS § 200.481. [It is important to note, that less
than six seconds passed from the time Ofc. Baca first made contact with Paulos until the time she
lunged at him. Ex. B at p. 54; Ex. D at B at 15:16:48 — 15:16:54.]

After Paulos reached for Ofc. Baca’s firearm, he “created distance from her” by pushing
her away. Ex. D at B 15:16:57; Ex. B at p. 15. Ofc. Baca then began issuing Paulos the order to
“stop resisting” and attempted to take her into custody. Ex. B at pp. 88-89. He had no intention
of taking Paulos to the pavement and attempted to handcuff her from a standing position. Ex. B
at p. 89; Ex. D at B 15:16:58. Paulos responded by “yelling” incoherently. Ex. B at pp. 15-16.
Due to Paulos’ non-compliance and physical resistance, Ofc. Baca decided to take her to the
ground. According to the LVMPD Defendants’ expert, Jack Ryan, officers are trained that it is
safer to handcuff a resisting and physically combative individual on the ground as opposed to
standing up. Exhibit E at pp. 17-18 qY59-61; Ex. B at pp. 88-89. Because Paulos was
physically and violently resisting, Ofc. Baca could have used his taser, pepper spray or police
baton against Paulos. Ex. B at pp. 88-89. However, in an attempt to use the least amount of
force necessary, Ofc. Baca took her down with what is known as an empty hand technique.
Paulos was taken to the ground at 3:17:02 p.m. — 13 seconds after she first made contact with
Ofc. Baca. Ex. D at B 15:17:02. Once on the ground, Paulos continued to violently resist Ofc.
Baca and refused to surrender her arms/wrists for handcuffing. Id. at B 15:17:04-28. Due to the
resistance, Ofc. Baca summoned Palms security officer Houston for assistance. He summoned
her for his safety and Paulos’ safety. Id. at B 15:17:28; Ex. B at p. 20; Ex. C at pp. 34-35.
Houston responded and also went hands on with Paulos. Ex. D at B 15:17:38. Paulos
aggressively resisted Ofc. Baca and Houston the entire time. Ex. C at p. 39. Finally, at 3:18:35
p.m., Paulos was handcuffed. Id. at B 15:18:35; Ex. C at p. 39.
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During this entire encounter, Ofc. Baca was the only LVMPD officer on scene. After
fighting with Paulos for almost two minutes, Ofc. Baca was exhausted. Ex. B at p. 90. Once
Ofc. Baca handcuffed Paulos, he immediately updated dispatch, called for medical assistance,
and began to survey the area to make sure no other suspects existed and visually secure the area.’
Id. at pp. 90-91. On the ground, Paulos continued to scream in the same manner she screamed
prior to being taken to the ground. Id. at p. 91. Paulos never complained of any injury and Ofc.
Baca never saw physical injuries on Paulos’ body. Id. at pp. 90-91. Ofc. Baca does not recall
exactly how long Paulos remained on the ground. It is his recollection she was immediately taken
to a shaded grassy area once it was safe to do so (i.e., once his backup arrived). Id. at pp. 26-28.
Houston testified that Ofc. Baca never pushed Paulos to the ground and immediately got her up
when it was safe. Ex. C at pp. 56.57.

Paulos testified to a vague recollection as to what occurred. She recalls after exiting her
vehicle, she was “pushed on the floor” by “someone in uniform.” Ex. A at p. 46. According to
Paulos, she believed “the devil was after me.” Id. at pp. 162-63. She disagrees that she was
resisting Ofc. Baca. Id. at pp. 48 and 68. Her opinion is based upon her “knowledge of myself.”
1d. at p. 68. Paulos does recall that she was “screaming.” She claims she was screaming because
“I was scared.” Id. at p. 47. Once on the ground, Paulos claims she recalls the following:

I also remember being pushed in the hot pavement, really hard and my face

burning. I remember the sensation on my face. And I remember the sensation on

my leg. And I was screaming. I remember being pushed hard. I remember the

zip ties, how they felt. I remember the feeling of being tied and pushed. I

remember not being able to get up. I remember being burnt on the - - on the

sidewalk because I wasn’t allowed to stand up. I remember wanting to stand up

and not being able to stand up. I asked to stand up, and I remember people telling

me, no, you can’t stand up or - - I wasn’t allowed to stand up so I had more burns

on my ass - - sorry. Excuse me. My butt.

Id. at p. 76. Paulos never told anyone she was being burned or specifically complained of any

injuries. Id. at pp. 79 and 83.

3 Up to this point, Ofc. Baca had no opportunity to investigate what was occurring. Hence, he did not
know how the car accidents happened, whether other suspects existed, or whether other people were
involved.
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3. Post-Handcuffing Events

At 3:19:50 p.m., fellow LVMPD officers arrived at Ofc. Baca’s location and began to
assist him. Ex. D at B 15:19:50.* Because a utility pole obstructs the Palms’ camera, it is
unclear exactly when Paulos was raised to her feet. At 3:22:30 p.m., LVMPD officers are seen
talking to a standing Paulos. Id. at A 15:22:30. At 3:22:42 p.m., the officers escorted Paulos
towards a grassy area a short distance away. Id. at A 15:22:42. Thus, at the very latest, Paulos
was brought to her feet at 3:22:30 p.m. — likely earlier. Houston testified Paulos stated “it was
fast” in referring to the time that Paulos was lifted to her feet. Ex. C at p. 57.

After the scene was secured and Paulos was seated on the grassy area, LVMPD
investigated both the traffic accidents and Paulos’ behavior. Ofc. Baca’s immediate supervisor,
Sergeant Jason Harney (“Sgt. Harney”), arrived on scene and interviewed Paulos. Sgt. Harney
noted that Paulos had no visible injuries to her face or legs and that she never reported any
injuries or discomfort. It was Sgt. Harney’s opinion that Paulos needed medical attention to
evaluate her mental behavior — and not to address any physical injuries or burns. Exhibit F at
8. Around this same time, Ofc. Jake Von Goldberg arrived on scene and personally observed
Paulos sitting in the shaded area, yelling and screaming at the officers around her. Ofc. Von
Goldberg personally viewed Paulos’ legs and face and did not see any signs of physical injury or
burns. Ex. G at pp. 26-27. He never heard Paulos complain of injury or burns. Id. Due to
Paulos’ angry rant, he chose not to engage her and just walked away. Ofc. Von Goldberg was
eventually assigned to inventory Paulos’ vehicle. Id. at 15. After Paulos was secured on the
grassy area, Ofc. Jeffrey Swan arrived to investigate the traffic accidents caused by Paulos and
tend to her victims. Ex. H at pp. 16-17. When Ofc. Swan encountered Paulos she never
complained of injuries. Id. He noted that her demeanor fluctuated between combative and lucid.
1d. at pp. 19-20. When he asked Paulos if she would consent to a blood draw, Paulos told him to
“fuck [himself].” Id. at 25. Ofc. Swan eventually issued Paulos a citation for DWL Id. at 23.
Ex. L

4 Surveillance from Palms’ camera 0513 (referred to as camera “B” in this motion) ceases at this point.
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Not a single witness testified to seeing any burns or physical injuries to Paulos during the
entire time she was at the Palms. Ex. B at pp. 90-91; Ex. C at p. 58; Ex. G at pp. 26-27; Ex. H at
pp. 16-17; and Ex F at 4 6-12. Even Paulos admits she never told anyone she was injured,
burned or in pain. Ex. A at pp. 79 and 83. She admits to screaming but was screaming prior to
being taken to the ground. Ex. Batp. 9.

C. PAULOS’ CLAIMED INJURIES

During discovery Paulos produced graphic photographs depicting her burns. Exhibit I.
Ignoring the facts that Paulos has little memory of August 7, 2011, and cannot identify who took
the photographs or when, she claims (via “information and belief”) that the graphic photographs
were taken on August 7, 2011. Exhibit K. Thus, Paulos has implied that the numerous officers
who testified to seeing no injuries are not credible.

Paulos claims the burns resulted from her being held down on the hot pavement for
between 20-30 minutes. Ex. A at pp. 50 and 81; Exhibit L at Rog. No. 6. According to Paulos,
“a nurse” who told her “that to have the burns I had I would have been on the ground for like 30
minutes.” Ex. A at p. 50. [As an aside, Paulos has posted the same burn pictures on her personal
website and set up an online “gofundme™ account seeking to raise money for her medical care.
On these two websites she claims that the burns occurred as a result of a “chemical” accident.
Exhibit M and Exhibit N. Paulos’ expert and treating physician agreed there is absolutely no
chemical component to her burns. Thus, Paulos solicited funds from individuals via an
intentional lie. Ex. N.]

The video surveillance and Paulos’ own medical expert witnesses disagree with the
majority of her factual representations and actually support the LVMPD officers. First, with
respect to her claim that she was on the pavement for 20-30 minutes, the video surveillance
defeats this claim. The video clearly shows Paulos on her feet being escorted to the grassy area
less than five minutes after being taken to the ground. Ex. B at B 15:22:30. Second, both
Paulos’ medical expert, Matt Young, M.D., and her treating physician, Andrew Silver, M.D.,
testify that her burns occurred within ten seconds to one minute of her coming into contact with

the pavement. Exhibit O at pp. 14-15; Exhibit P at p. 18. Third, both Dr. Young and Dr. Silver
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agree that Paulos’ burns were likely not visible on August 7, 2011, because such burns take
several days to develop. In fact, Dr. Young testified it was “not unusual” that all of the lay
witnesses (i.e., LVMPD officers) reported seeing no injuries on August 7, 2011. Ex. O at pp. 18-
19. Dr. Silver agrees that the appearance of a burn will initially not appear as serious as the burn
actually is. According to Dr. Silver, if the injuries depicted in Paulos’ photos were actually
present on August 7, 2011, the UMC Burn Unit would have been called on that date— it was not.
Ex. P at p. 29. Thus, Paulos’ representations are contradicted by her own experts and doctors.

In short, there is not one witness who testified that Paulos’ burns were visible to lay
individuals on August 7, 2011 or that they should have been visible. All of the admissible
evidence supports the several officers who have testified to seeing no physical injuries or burns.

D. PAULOS’ LIABILITY EXPERT WITNESS’ OPINIONS

Paulos identified Steve Baker (“Baker”) as her security expert witness. Baker produced
an expert report and gave deposition testimony. It is Baker’s opinion that Ofc. Baca “was
justified in his arrest of [Paulos]” but failed to remove her from the hot pavement after “[she]
was under control and restrained . . .” Exhibit Q at p. 3. At deposition, Baker testified that he
agrees with Ofc. Baca’s decision to take Paulos to the ground and to handcuff her. Exhibit R at
pp. 50-51. Further, and most important, he agrees it was reasonable for Ofc. Baca to keep Paulos
on the pavement until his backup arrived. Id. at p. 52. Thus, it is Baker’s testimony that Ofc.
Baca’s actions were reasonable from the time he took Paulos to the pavement at 3:17:02 p.m.,
until his backup arrived at 3:19:50 p.m. — a time period of 2 minutes and 48 seconds. Ex. B at A
15:17:02 — 15:19:50. Baker is only critical of the 2 minutes and 40 seconds that Paulos remained
on the ground after Ofc. Baca’s backup arrived. Id. at A 15:19:50 — 15:22:30.

E. PROCEDURAL HISTORY

1. Paulos’ First Lawsuit

On August 14, 2012, Paulos filed a complaint in Nevada’s Eighth Judicial District. See
Paulos v. FCH1 A-12-666754-C. After the filing of an amended complaint, the parties

participated in discovery. In or around August 2013, the parties stipulated to allow Paulos to file

a second amended complaint (“SAC”). The SAC was filed on August 5, 2013. The amendments
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to SAC included the naming of three LVMPD officers and adding federal 42 U.S.C. § 1983
claims against the LVMPD defendants. Id.

On August 27, 2013, the LVMPD defendants removed the case to United States Federal
District, District of Nevada. The removal divested the Nevada state court of jurisdiction. The

parties then actively litigated this case in Paulos v. FCH1, case No. 2:13-CV-1456 JCM (PAL).

After discovery closed, the LVMPD defendants filed a motion for summary judgment on all
claims against them. Paulos opposed the motion and the LVMPD defendants filed a reply.

On March 12, 2015, Federal District Court Judge James C. Mahan issued his summary
judgment order. See Paulos v. FCHI1, LLC, 2:13-CV-1546 JCM (PAL), 2015 WL 1110072 (D.

Nev. March 12, 2015). The federal court addressed Paulos’ federal law claims against the
LVMPD defendants. The court found that summary judgment was appropriate on all federal
claims because Paulos failed to create a genuine issue of material fact as to whether the LVMPD
officers acted unreasonably. Of importance, the federal court made the following findings of fact
and conclusions of law:

e That Ofc. Baca acted reasonably in detaining Paulos, taking her to the ground, and
in keeping her on the ground. Id. at pp. 9-12.

e That “[w]hile it is unfortunate that Paulos incurred such severe burns as a result of
her arrest in this incident, the court finds that officer Baca’s use of minimal force
in restraining her was appropriate considering the objective threat she posed and
her undeniable attempt to resist arrest. In light of this assessment, and the lack of
any genuine issue of disputed material fact, the court finds that officer Baca did
not use excessive force in arresting Paulos.” Id. at p. 13.

After dismissing the federal law claims against the LVMPD defendants, the federal court
“decline[d] to exercise supplemental jurisdiction over the state law claim[] against LVMPD
defendants (negligence) and Palms (negligence and false imprisonment) and dismiss them
without prejudice.” Id. After receiving the federal court order, Paulos appealed the granting of
summary judgment to the Ninth Circuit Court of Appeals. The appeal is briefed and pending.

2. Current Litigation

After Paulos filed her appeal, she filed her current lawsuit. The complaint names FCHI,

LLC; LVMPD; Ofc. Baca; and Palms’ security guard Jeannie Houston. See Amend. Compl.
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With respect to LVMPD and Ofc. Baca, the complaint only alleges negligence. Amend. Compl.
at Second Cause of Action. The second cause of action alleges in pertinent part:

26.  Defendant LVMPD owed Plaintiff a duty to use ordinary care and/or skill
in performing police practices so as not to cause Plaintiff to suffer emotional and
physical injuries.

27.  Defendant LVMPD also owed plaintiff a duty to use ordinary care and/or
skill in the hiring, training, supervision and retention of their employees so as not
to cause, or allow their employees to cause Plaintiff to suffer emotional and
physical injuries.

28.  That LVMPD Officers had a duty to use reasonable care in restraining
Plaintiff to avoid causing injuries, to wit, see burns to her body.

29.  The LVMPD Officers breached that duty by acting in a negligent manner

and/or with reckless disregard for the rights and safety of Plaintiff. The LVMPD

Officers failed to use reasonable care in retraining Plaintiff by keeping her lying

down on the concrete for a prolonged period of time while the concrete was

excessively hot in over 100 degree weather.

Amend. Compl. at 26-29.

On May 19, 2015, the LVMPD defendants filed a Motion to Dismiss, or in the
Alternative, Motion for Summary Judgment. In the motion, the LVMPD defendants argued that
Paulos’ negligence claim was precluded because the Honorable Judge Mahan of the Nevada

Federal District Court had already found that Ofc. Baca acted reasonable. Paulos v. FCHI, LLC,

Case No. 2:13-cv-1546-JCM (PAL), 2015 WL 1119972 (D. Nev. March 12, 2015). On August
11, 2015, this court entertained oral argument on the LVMPD defendants’ motion. On
September 14, 2015, the court issued its order dismissing Paulos’ negligent hiring, training, and
supervision claim but denying dismissal of Paulos’ negligence claim. After receiving this court’s
order, the LVMPD defendants filed a motion for reconsideration which is currently scheduled to
be heard on January 21, 2016 at 9:00 a.m.
IIIl. SUMMARY JUDGMENT STANDARDS

Summary judgment is proper “if the pleadings . . . show that there is no genuine issue as
to any material fact and that the moving party is entitled to judgment as a matter of law.” NRCP

56(c). Nevada has adopted the federal summary judgment standard. See Wood v. Safeway, Inc.,

121 Nev. 724 (2005). According to that standard, a slight doubt or arguments built on “gossamer

threats of whimsy, speculation and conjecture will not defeat summary judgment.” Id. at 731.
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The non-moving party is entitled to have all evidence and reasonable inferences that are viewed
in his favor. Id. However, to defeat summary judgment, the non-moving party must “set forth
specific facts demonstrating the existence of a genuine factual issue.” Id. and NRCP 56.

In 2007, the United States Supreme Court held that in considering a motion for summary
judgment, video surveillance can be relied upon even if it contradicts the non-moving party’s
version of events. Scott v. Harris, 550 U.S. 372 (2007).

IV. LEGAL ARGUMENT

The only remaining claim is whether Ofc. Baca acted reasonably with respect to the
manner in which he detained Paulos. As set forth below, Paulos’ negligence claim fails for
several reasons. First, it is barred by the doctrine of issue preclusion. Second, the undisputed
evidence shows that Ofc. Baca acted reasonably. Third, Ofc. Baca’s actions were in good faith
and protected by NRS 41.032. Fourth, Paulos cannot establish causation.

A. ARGUMENT NO. 1: PAULOS’ NEGLIGENCE CLAIM IS BARRED BY
THE DOCTRINE OF ISSUE AND PRECLUSION

The LVMPD defendants, after receiving Paulos” FAC, filed a Motion to Dismiss, or in
the Alternative, Motion for Summary Judgment arguing that Judge Mahan’s order precluded
Paulos from pursuing her current negligence claim. This court denied the LVMPD defendants’
motion. The LVMPD defendants’ motion for reconsideration is currently pending. As such, the
LVMPD defendants incorporate those arguments into this motion.

B. ARGUMENT NO. 2: PAULOS’ NEGLIGENCE CLAIM FAILS ON THE
MERITS AS OFC. BACA ACTED REASONABLY

1. Relevant Law
Paulos’ only remaining state law claim against the LVMPD defendants is that Ofc. Baca
used unreasonable in detaining her. FAC at §929-31. In order to prevail in her negligence claim,

Paulos must establish: (1) duty, (2) breach, (3) causation; and (4) damages. Smith v. Mahoney’s

Silver Nugget, 127 Nev. at - - -, 265 P.3d 688, 690 (2011).
Law enforcement officers “are privileged to use that amount of force which reasonably
appears necessary,” and are liable only to the extent they use more force than is reasonably

necessary. See Yada v. Simpson, 112 Nev. 254, 255 (1996) superseded by statute on other
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grounds as recognized by RTTC Commc’n, LLC v. Saratoga Flier, Inc., 112 Nev. 34 (2005);
Ramirez v. City of Reno, 925 F.Supp. 681, 691 (D.Nev. 1996); see also NRS §171.122(1)

(providing that individuals “must not be subjected to any more restraint than necessary.”) Here,
it is not disputed that Ofc. Baca had the lawful right to detain Paulos to investigate the
automobile accidents and her attempt to steal Larson’s vehicle. Thus, the only issue is whether
the force was used was reasonable.

It is well established that an officer’s breach of a duty in a negligence case is analyzed

under the reasonableness standard of the Fourth Amendment. See Belch v. Las Vegas Metro.

Police Dep’t., 2012 WL 4610803, *11 (D. Nev. 2012); (citing Knappas v. City of Oakland, 647
F.Supp. 2d 1129, 1164 (N.D. Cal. 2009)); see also Luchtel v. Hagemann, 623 F.3d 975, 984 (9th

Cir. 2010). The general framework is outlined by the Supreme Court in Graham v. Connor, 490

U.S. 386 (1989). See Smith v. City of Hemet, 394 F.3d 689, 700 (9th Cir. 2005). The Supreme

Court has declared that the “reasonableness” inquiry is whether the officers’ actions are
“objectively reasonable” in light of the facts and circumstances confronting them. Graham, 490
U.S. at 397. A court applies Graham by first considering the nature and quality of the alleged
intrusion, and then considering the governmental interest at stake by looking at: (1) the severity
of the crime at issue; (2) whether the suspect poses an immediate threat to the safety of the
officers or others; and (3) whether he is actively resisting arrest or attempting to evade arrest by

flight. Mattos v. Agarono, 661 F.3d 433, 441 (9th Cir. 2011). The court’s consideration of

reasonableness, however, is not limited to these three factors as a court must consider the totality

of the circumstances and weigh the gravity of the intrusion against the government’s interest to

determine whether the force employed was constitutionally reasonable. See Mattos, 661 F.3d at
441 (“[i]n assessing the governmental interest at stake under Graham, we are free to consider
issues outside the three enumerated [factors] . . . when additional facts are necessary to account
for the totality of circumstances in a given case.”).

Reasonableness “must be judged from the perspective of a reasonable officer, on the
scene, rather than with the 20/20 vision of hindsight.” Graham, 490 U.S. at 396; Drummond v.

City of Anaheim, 343 F.3d 1052, 1058 (9th Cir. 2003). “The calculus of reasonableness must
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embody allowance for the fact that police officers are often forced to make split-second
judgments - - in circumstances that are tense, uncertain and rapidly evolving - - about the amount
of force that is necessary in a particular situation.” Graham, 490 U.S. at 396-397; see also
Mattos, 661 F.3d at 442. Because “[n]ot every push or shove, even if it may seem unnecessary
in the peace of the judge’s chambers . . . violates the Fourth Amendment.” Graham, 490 U.S.
396. “Force is excessive when it is greater than is reasonable under the circumstances.” Santos
v. Gates, 287 F.3d 846, 854 (9th Cir. 2002). “Officers . . . need not avail themselves of the least
intrusive means of responding to an exigent situation, they need only act within that range of

conduct we identify as reasonable.” Scott v. Henrich, 39 F.3d 912, 915 (9th Cir. 1994).

With respect to the mentally ill, the Ninth Circuit has refused “to adopt a per se rule
establishing two different classifications of suspects: mentally disabled persons and serious

criminals.” Drummond v. City of Anaheim, 343 F.3d 1052, 1058 (9th Cir. 2003) quoting Deorle

v. Rutherford, 272 F.3d 1272, 1282-83 (9th Cir. 2001). Rather, when “it is apparent or should
be apparent to the officers that the individual involved is emotionally disturbed, that is a factor
that must be considered in determining, under Graham, the reasonableness of the force
employed.” Id. (emphasis added).

With respect to hot pavement cases, several courts have addressed the issue. In Price v.

County of San Diego, 990 F.Supp. 1230 (S.D. Cal. 1998), Daniel Price inspected a house that

was for sale. Price had a history of chronic methamphetamine abuse. Id. at 1234. At the time he
inspected the house, he was wearing only shoes, socks, and shorts. Id. During this visit to the
house, Price acted strangely drawing the attention of several people. As he left the house, he
attempted to open a gate to a nearby house. The owner of the home called 911 out of concern.
After the 911 call was made, Price got into his truck and drove away where he was eventually
stopped. After being stopped, Price was asked to exit the truck. Id. He refused to comply and a
violent scuffle ensued. Witnesses testified that Price was “resisting totally” and shouting at the
deputies as they tried to calm him. One witness described Price as “going crazy.” Id. at 1234-
35. The witnesses believed that Price was under the influence of drugs. Importantly, Price

knocked a deputy’s eyeglasses from his face and the deputies testified that they believed that
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Price “was trying to grab their guns.” Eventually, Price was sprayed with pepper spray, placed
face down on the ground, and handcuffed with his hands behind him. When he continued to

struggle, the officers “hog tied” Price. Id. at 1235. The deputies then left Price lying shirtless on

the hot asphalt for several minutes, despite the fact that a nearby shaded area existed. Id. The
asphalt temperature was approximately 133.9 degrees Fahrenheit. Although a deputy remained
near Price as he was hog tied, the deputies did not monitor Price closely. Eventually, Price died
at the scene. Id. Price’s family then sued the involved officers and the County of San Diego
alleging excessive force. Part of the family’s lawsuit asserted that leaving Price “on the hot
asphalt” constituted excessive force. Id. at 1241.

The district court addressed all of the force that was used against Price. With respect to
the hot asphalt issue, the court found no constitutional violation. Specifically, the court stated:

Although the court does not suggest that leaving him lying on hot asphalt was
ideal, the court cannot find that this action was unreasonable. The struggle
with Price had tired the deputies, which would have made it somewhat difficult to
move a hefty, belligerent person. Moreover, the deputies had to perform other
tasks, such as calling for medical assistance, controlling on lookers, sundry and
other tasks that law enforcement work involves. The fact that the deputies did not
move Price immediately is therefore understandable.

Id. (emphasis added). This appears to be the only case in the Ninth Circuit that directly
addresses the issue of placing a suspect on hot pavement.
The Eleventh Circuit recently addressed a hot pavement case in an unpublished order. In

Rubio v. Lopez, 445 Fed.Appx. 170 (11th Cir. 2011), the plaintiff, Lorenzo Rubio (“Rubio”),

filed a §1983 action alleging that a county sheriff, Howard Lopez (“Lopez”), violated Rubio’s
Fourth Amendment rights by using excessive force. Specifically, Rubio alleged that Lopez had
“hobble-tied” him on hot black asphalt pavement on a hot Florida July afternoon. Id. at 172-73.
The detention occurred after Rubio arrived drunk at the law office of his girlfriend’s attorney
with the intent to locate a firearm so that he could kill himself. Id. at 172. Rubio was “out of his
mind” and got into a physical altercation which “violently resisted arrest and attempted to reach
for the officer’s gun.” Id. The officer arrested Rubio and placed him in his police car on a “hot

July afternoon in Tampa, Florida, with temperatures exceeding 90 degrees Fahrenheit.” Id.
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Rubio complained that the police car was too hot and he began kicking the windows multiple
times. In response, Lopez hobble-tied Rubio to get him to quit kicking, and pulled him out of the
car on to the pavement. While on the pavement, Rubio screamed that his skin was burning. Id.
at 173. Lopez continued to force Rubio’s chest and face against the pavement. As a result,
Rubio suffered second degree burns. Id. at 172-73.

The Eleventh Circuit did not address whether Rubio’s constitutional rights were violated.
Rather, the court found that qualified immunity protected the officer. Id. at 173. Specifically,
the court stated that Rubio could not “demonstrate the law was so clearly established as to give
Lopez fair warning that the force used under these circumstances would have violated the Fourth
Amendment.” Id. The court noted that the “force in this case involves a rather novel
combination of pushing the plaintiff’s skin against the hot pavement during a tie-down
procedure.” Id. at 173-74. The court held that:

We could conclude that not every reasonable officer would have known that the
pavement was so hot that it would burn someone’s skin. While it is common
knowledge that black pavement gets hot, especially during a Florida summer
afternoon, it is not common knowledge that the pavement will be injuriously hot: the
temperature of the pavement can vary based on many factors, such as surrounding
shade, recent weather, or the composition of the surface. Second, even if every
reasonable officer would have known the pavement in this case was burning hot, it is
not clearly established that the Fourth Amendment requires an officer to stop
restraining a suicidal arrestee on the hot pavement when he complains of being
burned and resume the restraining process on a cooler process. If the Fourth
Amendment imposes such a requirement, we can see how a reasonable officer would
not know about it. We therefore conclude that no broad principal in our case clearly
establishes that Lopez’ use of force violates the Fourth Amendment.

Id. at 174.
Finally, in Howard v. Kansas City Police Dept., 570 F.3d 984 (8th Cir. 2009), the Eighth

Circuit evaluated the detention of a non-suspect gunshot wound victim on hot pavement. On
July 27, 2002, the temperature in Kansas City, Missouri exceeded 100 degrees Fahrenheit. Id. at
986. At approximately 4:45 p.m., Eddie Howard was shot in his upper left arm by an unknown
assailant. Id. at 987. Howard chased the shooter in his car at a high rate of speed. He eventually
stopped his vehicle and attempted to chase his assailant on foot. Id. Howard soon gave up the

chase and encountered two police officers with their weapons drawn. The officers pushed
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Howard, who was shirtless, onto the asphalt street. Id. The officers then began administering
first aid and questioning Howard about the shooting. After two or three minutes, Howard began
complaining that the asphalt was burning his exposed skin. Id. The officers ignored his
complaints and did not move him. After about 7-8 minutes, one of the officers finally retrieved a
yellow blanket from a police cruiser and placed it under Howard. Id. As a result of his long
exposure to the asphalt, Howard suffered second degree burns on his arms, back, shoulders, neck
and upper buttocks.

Howard sued the officers and police department claiming they used excessive force in
violation of the Fourth Amendment. The officers countered that they did not move Howard off
the asphalt because they feared doing so could cause further injury. They testified that policy
required that injured individuals not be moved until professional medical people arrived on
scene. Id. at 989-990. The Eighth Circuit held that the officers’ use of force with respect to
Howard was objectively unreasonable. The court found that the officers were justified in
drawing their weapons and forcing Howard to the ground upon arriving on scene. However,
once they ascertained Howard was a victim and not a suspect, the officers should have treated
Howard differently. Id. at 989-90. The court pointed out that he was unarmed and that he was
not attempting to flee, resist, or harm the officers. Further, the court noted Howard made
“persistent, specific complaints.”

2. Analysis of Ofc. Baca’s Actions

When analyzing Ofc. Baca’s actions under the Graham factors and hot pavement cases, it
is clear that he did not use unreasonable force. A court applies Graham by first considering the
nature and quality of the alleged intrusion, and then considering the governmental interest at
stake by looking at: (1) the severity of the crime at issue; (2) whether the suspect poses an
immediate threat to the safety of the officers or others; and (3) whether he is actively resisting
arrest or attempting to evade arrest by flight. Mattos, 661 F.3d at 441.

Severity of the Crime

Paulos’ crimes were serious. First, she caused two major head-on car collisions. Second,

she fled the scene of the accident in violation of NRS § 484E.010. Third, she attempted to steal

Page 18 of 24
MAC:05166-622 2686857_1 1/6/2016 1:27 PM

001122

001122



€CTT00

MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145
(702)382-0711 FAX: (702) 382-5816

[\

o e 3y b B W

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

001123

Brian Larson’s vehicle. Fourth, and most importantly, when Ofc. Baca attempted to make sure
she was okay, she lunged at his firearm and committed a felonious assault on a police officer in
violation of NRS § 200.471(2)(d). Thus, this first prong easily weighs in Ofc. Baca’s favor.

Immediate Threat to Safety of Self and Others

The next and most important Graham factor is whether “the suspect posed an immediate
threat to the safety of the officers of others.” Deorle, 272 F.3d at 1280 (internal quotation marks
omitted). It is undeniable that Paulos presented an immediate threat to both herself and to
everyone around her. Paulos had smashed into two vehicles, fled the scene, attempted to steal a
victim’s car, and attempted to gain access to Ofc. Baca’s firecarm. Paulos was clearly
demonstrating a complete disregard for the safety of herself and those around her and she needed
to be controlled. This second prong is easily resolved in Ofc. Baca’s favor.

Actively Resisting or Evading Arrest

The third enumerated governmental interest factor is whether Paulos was actively
resisting arrest or attempting to evade arrest by flight. Deorle, 272 F.3d at 1280. Again, this
prong clearly weighs in Ofc. Baca’s favor. When Ofc. Baca confronted Paulos she actively
lunged for his firearm and assaulted his person. Further, when Ofc. Baca attempted to take
Paulos into custody from a standing position, she violently resisted and refused to comply with
his lawful verbal instructions to put her hands behind her back. Due to Paulos’ active resistance
and refusal to comply with lawful orders, Ofc. Baca had no choice but to take her to the ground.
Even on the ground, the video clearly shows Paulos still resisting and refusing to comply,
requiring Ofc. Baca to obtain the assistance of the Palms’ security guard. The third prong also
resolves in Ofc. Baca’s favor.

Other Factors

Finally, the court may consider any additional specific factors relevant to the totality of
the circumstances. See Mattos, 661 F.3d at 450 (citations omitted). It is undeniable that Ofc.
Baca did not violate the Constitution in taking Paulos to the ground. Indeed, Paulos’ own expert
agrees that Ofc. Baca acted appropriately in taking her to the ground. Ex. R at pp. 50-51.

According to Paulos’ expert, it was also reasonable for Ofc. Baca to leave Paulos on the ground
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until his backup officers arrived and the scene was secured. Id. at p. 52. The relevant timeline is
as follows: (1) Ofc. Baca completes the handcuffing of Paulos at 3:18:35; (2) at 3:19:50 LVMPD
backup officers arrive; and (3) at 3:22:32 the video shows Paulos on her feet. Ex. D at B
15:18:35 — 15:19:50 and A at 15:22:32. Thus, accepting Paulos’ expert’s opinion as true, the
only issue is whether it was unreasonable for Paulos to remain on the ground from 15:19:50 until
15:22:32 — a period of 2 minutes and 40 seconds.

Paulos never complained to the officers or notified them she was in pain. According to
Ofc. Baca, she continued to yell and scream at him in the same manner that she had screamed
and yelled at him while on her feet. Not one witness (including Paulos) testified that Paulos
complained that she was physically uncomfortable or being burned. Ex. A at pp. 78-83; Ex. B at
pp. 90-91; Ex. C at p. 58; Ex. G at pp. 15 and 26-27; Ex. H at pp. 16-17; and Ex. F at 7.
Further, every witness has testified that Paulos had no visible injuries or burns while at the
Palms. Id. Her medical expert agrees that her injuries would not be visible to lay individuals.
Ex. O at pp. 18-19.

Finally, it is anticipated that Paulos will argue that she required special treatment due to
the fact that months later she was diagnosed as mentally ill. However, an officer is only required
to consider a suspect’s mental illness when it is apparent that the individual is mentally
disturbed. Drummond, 343 F.3d at 1058. Here, Ofc. Baca had six seconds to evaluate Paulos
before she turned and lunged for his firearm. Ofc. Baca is not a doctor. Paulos had never been
diagnosed with a mental disorder, and no expert has stated she was bi-polar on the date in
question. Ex. A at pp. 149-150. It is simply disingenuous for Paulos to suggest that in the six
seconds prior to her lunging at Ofc. Baca and attempting to take his firearm, that he should have
psychoanalyzed her and diagnosed her unknown medical disorder.

This case is very similar to the Price case where the Southern California District Court
found leaving a hog tied individual on 133.9 degree asphalt for several minutes was not
unreasonable. Price, 990 F.Supp. at 1241. Further, this case involved a dynamic scene and the
arriving officers had a multitude of responsibilities to perform including calling medical,

ensuring the health of the two traffic accident victims, securing the scene, controlling the
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onlookers, etc. . . . Id. Finally, although LVMPD officers are trained to get suspects off the
ground as soon as it is safe to do so, it is not common knowledge as to when hot pavement
becomes a burn risk. See Rubio, 445 Fed.Appx. at 174. In short, it certainly was not
unreasonable to keep Paulos on the ground for the 2 minutes and 40 second period after Ofc.
Baca’s backup arrived and her negligence claim fails on the merits.

C. ARGUMENT NO. 3: OFC. BACA IS ENTITLED TO DISCRETIONARY
IMMUNITY

If the court concludes that an issue of fact exists on the negligence claim, the LVMPD
defendants are still immune from this state law claim pursuant to NRS 41.032. In 2007, the
Ninth Circuit analyzed Nevada’s immunity statute in a police excessive force case. See Davis v.

City of Las Vegas, 478 F.3d 1048, 1069 (9th Cir. 2007). The Davis Court noted that as a general

matter, under the statute “‘no action may be brought’ against any public officer based upon ‘the
failure to exercise or perform a discretionary function . . . whether or not the discretion involved

is abused’.” Davis v. City of Las Vegas, 478 F.3d 1048, 1059 (9th Cir. 2007) (quoting Maturi v.

LVMPD, 110 Nev. 307 (1994)). A police officer exercises discretion and is thus generally
immune from suit where the act at issue requires “personal deliberation, decision and judgment,”
rather than “obedience to orders, or the performance of a duty in which the officer is left no
choice but his own.” Davis, 478 F.3d at 1059 (quoting Maturi, 110 Nev. at 309). An officer’s
decision as to how to accomplish a particular seizure or search is generally considered a
discretionary determination under Nevada law, and officers are therefore immune from suit as to

state law claims arising therefrom in most cases. Id. (citing Ortega v. Reyna, 114 Nev. 55, 62

(1998)). However, where an officer’s actions are “attributable to bad faith, immunity does not
apply whether an act is discretionary or not.” Falline v. GNLV Corp., 107 Nev. 1004, 1009
(1991). Thus, no officer’s use of force is discretionary. To avoid immunity, a plaintiff must
generate evidence of bad faith.

Even assessing the facts at issue in the light most favorable to the plaintiffs, a reasonable
jury could not conclude that “[Ofc. Baca’s] decisions in this case constituted a deliberate and

willful disregard for the law, or malicious conduct motivated by [Ofc. Baca’s] animosity toward
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[Paulos] on account of [her] refusal [to be taken peacefully into custody].” Davis, 478 F.3d at

1059. There is simply no evidence that any of Ofc. Baca’s actions were brought in bad faith.
The evidence shows that Ofc. Baca was only responding to Paulos’ violent and combative
behavior. As such, the LVMPD defendants are entitled to discretionary immunity with respect to
Paulos’ negligence claims.

D. ARGUMENT NO. 4: PAULOS CANNOT ESTABLISH CAUSATION

Assuming arguendo that the court holds that issue(s) of fact prevent the granting of
summary judgment on Paulos’ negligence, summary judgment is still appropriate on all claims as
Paulos cannot establish that Ofc. Baca’s actions were unreasonable or caused her injuries.

Under both federal law and Nevada law, Paulos is required to provide admissible
evidence that her claim of unreasonable force caused her to suffer the injuries she is alleging.

See e.g., Harper v. City of Los Angeles, 553 F.3d 1010, 1026 (9th Cir. 2008)(causation is a

required element of a §1983 action); Williams v. Eighth Judicial District Court, --- Nev. ---, 262

P.3d 360, 366 (2011)(medical expert testimony regarding causation must be “made to a
reasonable degree of medical probability.”) Thus, in order to prevail on both her negligence
claim, Paulos must offer expert testimony that her second and third degree burns were caused by
Ofc. Baca’s unconstitutional and unreasonable actions.

As discussed at length above, Paulos’ security expert testified: (1) Ofc. Baca acted
reasonably in taking Paulos to the ground at 3:17:02 p.m.; Ex. D at B 15:17:02 — 15:19:50; Ex. R
at pp. 50-52 and (2) it was reasonable to keep Paulos on the ground until backup arrived at
3:19:50 p.m. Thus, Paulos’ expert agrees it was reasonable to keep Paulos on the ground for
almost three minutes. Paulos’ medical expert and her treating physician agree that Paulos
incurred her burns within ten seconds to one minute of being on the ground. Ex. O at p. 14; Ex.
P at p. 39.

Comparing Paulos’ liability expert’s testimony to her medical expert’s testimony reveals
that her injuries occurred during the time period that Paulos concedes was reasonable for Ofc.

Baca to keep her on the ground. Because the burns occurred during the time deemed reasonable,
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Paulos cannot establish her injuries were caused during an unconstitutional or unreasonable act.
Because Paulos cannot establish causation, all of her claims fail.

V. CONCLUSION

Based upon the above, the LVMPD Defendants request summary judgment on all claims.
Dated this @ day of January, 2016.

MARQUIS AURBACH COFFING

By / —7 / e

Craig R. /Anderson, Esq.

Nevada Bar No. 6882

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorney for LVMPD Defendants
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing DEFENDANTS LVMPD AND OFC. BACA’S

MOTION FOR SUMMARY JUDGMENT was sub}nitted electronically for filing and/or
service with the Eighth Judicial District Court on the U Tday of January, 2016. Electronic
service of the foregoing document shall be made in accordance with the E-Service List as

follows:’

Elliot S. Blut, Esq.

300 South Fourth Street, Ste. 701
Las Vegas, Nevada 89101
Attorney for Plaintiff
eblut@blutlaw.com

C.J. Potter, IV, Esq.
1125 Shadow Lane
Las Vegas, Nevada 89102
Attorney for Plaintiff
cj@potterlawoffices.com
cpotter@potterlawoffices.com
jenna@potterlawoffices.com

Justin W. Smerber, Esq.
630 S. Fourth Street
Las Vegas, Nevada 89101
Attorney for Defendant FCH1, LLC
d.nocedal@moranlawfirm.com
l.brandon@moranlawfirm.com

I further certify that I served a copy of this document by mailing a true and correct copy

Q/MLZUL )/ﬂﬁﬂ()\

an employee of Marquis Aurbach Cofﬁ

thereof, postage prepaid, addressed to:

3 Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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DECLARATION OF CRAIG R. ANDERSON, ESQ., IN SUPPORT OF LVMPD

DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

I, Craig R. Anderson, Esq., hereby declare:

1. [ am an attorney with law firm of Marquis Aurbach Coffing, counsel for
Defendants Las Vegas Metropolitan Police Department and Officer Aaron Baca (“LVMPD
Defendants”), in this litigation. This declaration is brought in support of the LVMPD
Defendants’ Motion for Summary Judgment and authenticates the attached exhibits.

2. Exhibit A is the deposition transcript of Cristina Paulos. It is authenticated by the
court reporter’s certificate and title page.’

3. Exhibit B is the deposition transcript of Aaron Baca. It is authenticated by the
court reporter’s certificate and title page.

4. Exhibit C is the deposition transcript of Jeannine Houston. It is authenticated by
the court reporter’s certificate and title page.

5. Exhibit D is Palms’ video surveillance of the subject incident. The events
depicted in the video were authenticated by Cristina Paulos (Ex. A at pp. 65-67) and Aaron Baca
(Ex. B at pp. 12-17) during their depositions. During discovery, none of the parties contested the
authenticity of the surveillance video.

6. Exhibit E is the LVMPD Defendants’ police practices expert report created by
Jack Ryan. It is authenticated by the Declaration of Jack Ryan attached to the front of the report.

7. Exhibit F is the Declaration of LVMPD Sgt. Jason Harney. It is authenticated by
his signature on page 2.

8. Exhibit G is the deposition transcript of Jake Von Goldberg. It is authenticated
by the court reporter’s certificate and title page.

9. Exhibit H is the deposition transcript of Jeffrey Swan. It is authenticated by the

court reporter’s certificate and title page.

' The LVMPD Defendants have attached complete mini transcripts of all depositions to cut down on page
length.
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10.  Exhibit I is the DWI citation issued by Jeffrey Swan to Cristina Paulos on August
7,2011. It is authenticated by Jeffrey Swan in Exhibit H at p. 23.

11.  Exhibit J are undated photographs of Cristina Paulos’ injuries. The photographs
were produced by Paulos during discovery. However, Paulos admits she does not know the
date the photographs were taken.

12. Exhibit K is Cristina Paulos’ Answers to LVMPD’s Second Set of
Interrogatories. The exhibit is authenticated by the verification page at the back of the
interrogatories.

13.  Exhibit L is Cristina Paulos’ Answers to LVMPD’s First Set of Interrogatories.
The exhibit is authenticated by the verification attached to the last page of the interrogatories.

14.  Exhibit M are screen print outs of Cristina Paulos’ “gofundme” account and
personal website. The exhibits are authenticated by Paulos’ answers to LVMPD’s Third Set of
Interrogatories attached as Exhibit N,

15. Exhibit N is Cristina Paulos’ answers to LVMPD’s Requests for Admissions.
These answers were served during discovery.

16.  Exhibit O is the deposition transcript of Matt Young, M.D. It is authenticated by
the court reporter’s certificate and title page.

17.  Exhibit P is the deposition transcript of Andrew Silver, M.D. It is authenticated
by the court reporter’s certificate and title page.

18.  Exhibit Q is the expert report of Cristina Paulos’ security expert, Steve Baker. It
is authenticated by his deposition testimony attached as Exhibit R at p. 7.

19.  Exhibit R is the deposition transcript of Steve Baker. It is authenticated by the
court reporter’s certificate and title page.

Iy
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CERTIFICATE OF REPORTER

STATE OF NEVADA )
) sSS:
COUNTY OF CLARK )

I, Yvette Rodriguez, a duly commissioned
Notary Public, Clark County, State of Nevada,
do hereby certify:

That I reported the deposition
of CRISTINA PAULOS, commencing on March 25, 2013 at
2:45 p.m.

That prior to being deposed, the witness
was duly sworn by me to testify to the truth;
that I thereafter transcribed my said shorthand
notes into typewriting; and that the
typewritten transcript is a complete, true, and
accurate transcription of my said shorthand
notes.

I further certify that I am not a relative
or employee of counsel or any of the parties,
nor a relative or employee of the parties
involved in said action, nor a person
financially interested in the action.

IN WITNESS WHEREOF, I have set my hand
in my office in the County of Clark, State of

Nevada, this 1llth day of April, 2013.
/s/YVETTE RODRIGUEZ

PHONE: 702-430-5003

www .lawyersolutionsgroup.com

FAX: 702-974-0125
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1 3
1 DISTRICT COURT 1 INDEX
CLARK COUNTY, NEVADA 2 WITNESS: CRISTINA PAULOS
CRISTINA PAULOS, an individual) 3 EXAMINATION PAGE
4 ) 4 By Nr. Smerber 4
Plaintiff, JCase No. A12-666754-C 5 4
. Jont No. Vi : By Mr. Anderson 40
vs. ) -
6 ) 7
FCHI, LLC. a Nevada limited ) 2
7 liability company; LAS VEGAS ) o
METROPOLITAN POLICE DEPARTMENT) -
& & government entity; DOES 1 ) 10
through 10, ) 11
’ Defendant 12
il .
Lo ofendants ) 13 EXHIBITS
11 14 Number Description Page
22 15 A - Photograph 53
;‘;' 16 B - Photograph 58
1s 17 C - Photograph 58
16 DEPOSITION OF CRISTINA PAULOS 18 D - Photograph 62
17 Taken on March 25, 2013 12 E - Photograph 64
18 At 9:02 a.m. =
18 Al Moran Law Firm 20 - Photograph 67
20 630 S. Fourth Straet 21
21 Las Vegas, Nevada 22
22
23 23
24 24
25 Reported by: Yvette Rodriguez, CCR NO. 860 25
PHONE: 702-430-5003 FAX: 702-974-0125; PHONE: 702-430-5003 FRX: 702-974-0125
www. lawyersolutionsgroup. com www. lawyersclutionsgroup. com
CRTSTINA PRULOS 3/35/2013 CRISTINZ FAULOE 3/25/2013
2 4
1 APPEARANCES: 1 LAS VEGAS, NEVADA, MARCH 25, 2013
2 For the Plaintiff: 3 9:02 AM.
3 BY: ELLIOT BLUT, ESQ. 2 -000-
300 8. Fourth Street, Suite 701 ) i d di :
4 Las Vegas, Nevada 89161 4 (Inan o -the-record discussion
5 5 heid prior to the commencement
6 For the Defendants: G of the deposition proceedings,
7 _ 7 counsel agreed to waive the
BY: JUSTIN wW. SMERBER, ESQ. g court reporter requirements
8 MORAN LAW FIRM o der Rule 30(b)(4) of th
630 South Fourth Street 9 under Rule 30(b)({4) of the
s Las Vegas, Nevada 89101 10 Nevada Rules of Civil
10 11 Procedure.)
11 BY: CRAIG R. ANDERSON, ESQ. 12 -000-
o RSUSARSAGICOTNG | 1a e,
Las Vegas, Nevada 89145 L4 N CRISTINA PAULOS, )
13 15 having been first duly swom to testify {o the
14 16 truth, the whele truth and nothing but the truth,
15 17 was examined and testified as follows:
is 18 -000-
e 19 EXAMINATION
19 20 BY MR SMERBER:
20 21 @ Could you please state your name for the
21 22 record.
22 232 A Cristina Paulos.
Zf 24 Q Have you ever had your deposition taken
25 25 before?
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5
1 A No.
z G Beczuse it's kind of & weird process, I'm
3 going o go over the ground rules of & deposition.
4 That way you know exactly what I'm going to expect
& from you today and what you can expect from me.
¢ Okay?
7 A Okay.
g € Thefirsi thing is, is the oath that you

¢ just took is the same cath that you would take in a3

10 court of law. So you're subject to the same

1:  penefies of perjury as if you're testifying in a2

12 courtroom. Do you undersiand?

13 A Undersiand

14 & The nexi important thing to remember is

15 that the gal sitting to my left and your right is a

1€ courl reporter. And she's taking down a verbatim

17 ftranscript of everything that is being said today.

18 Do you understand that?

19 A Undersiana.

20 G Because she's doing that, we have to

21 observe certain formalities that we wouldn't

22 otherwise if it was just you and | having a

23 conversation. The first thing is that | need you to

24 verbalize all of your responses. Do you understand?

25 A Undersiand.

PHONE: 702-430-5002 FRAX: 702-874-0125
www . lawyersolutionsgroup. com
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7
1 over each other and she can't type down everything
2 thatis being said. So if you could just be patient
3 with me and get my entire question out, then give
4 your response, that will help us out a lot. Okay?
5 A Okav.
€ G {will do the same for you, | will Iry nol
7 1o speak over you. During your deposition today, |
& might ask you a guestion that you don't understand.
¢  Thatis fine. Justtell me. Again, my name is
10 Justin. lintroduced myself out in the lobby. Just
11 say, Juslin, | don't understand what you're asking.
12 Okay?
i3 A Ckay.
14 Q I | ask vou & question and you give me a
15 response, then I'm going to assume that you

16 understood what | was asking; is that fair?

17 A Yes.

1g & Okay. Again, if you need any

1% clarification, just let me know. Okay?

20 A Ckay.

21 Q During your deposition today, we're not

22 here for an endurance contest. We're going fo be

23 here alittle while. So if at any point you need 1o

24 take a break, you want to stretch your legs, you

25 wani to go to the bathroom or whatever you want ic

PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyersclutionsgroup.com
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G  So things such as nodding or head shaking
or things like big (indicating), none of that will
come oul on the record. If you give a response of
thal nature, myself or perhaps other counsel might
say, Cristina, is that & yes or a no or can you tell
us that measurement. We're not frying e be rude.
It's just that we're trying to make a clear records.
Okay? Do you understand?

A Understand.

€ Altright. Terms such as uh-huh, huh-huh,
nah, yeah, mm-hmm, mm-mmm, none of thal comes out
clearly on the record either, Soif vou give us a
response of thal nature, again, one of us might say,
you know, Cristina, Is that a yes or a no. We're
not irying fo be rude. We're just frying o make a
clear records. Okay?
17 A Okay.
18 Q  Another important thing is that our court
1% reporier can only type down one person talking at a
20 time. You will have a tendency today to maybe
21 undersiand some of the guestions I'm asking you ar
22 where |'m going with some of the guestions I'm
23  asking you, You might want to give your response in
24 the middie of my question. That makes it difficult
25 for our court reporter because then we are talking
PHONE: 702-430-5003 FAY: 702-874-0125
www. lawyersolutionsgroup. com
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1 do, thatis fine. Just let me know thai you wani to
2 take a break. Okay?
3 A Okay.
4 Q@  The only exceplion to that is thal, i |
5 have a question pending ¢ you, you will have to
& answer my question before you lake your break. Do
7 you understand?
g & Understand.
9 & From time to time, during the deposition
10 today, you are represented by counsel, and he may
11 have an objection to 2 question that | ask. If he
12 has an objection, whal we're going to do, we're
13 going to pause and we're going to allow him to state
14 his objection on the record. And then when he's
15 done, you will answer my guestion. Okay?
16 A Okay.
17 Q  The only exception to that is if your
18 counsel tells you, listen Cristing, don't answer
19 that question. Then go ahead and follow the
20 recommendation of your counsel. Okay?
21 A Understand.
22 G His always kind of weird when that
23 happens because you and | are going to have this
Z4 dialogue going and ther someone will object io
25 something and then everybody is kind of looking
PHONE: 702-42C-50032 FAX: 702-274-0125
www . lawyersolutionsgroup.com
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around like nobody knows whal to do. Once they're
done, then go ahead and answer the question. Okay?

A Okay.

Q During your deposition | might ask vou to
give me your best estimate of things.

A Okay.

& And I'm entitled to your best estimate of
things, but | don't want you lo guess. The
difference between a guess and an estimaie thai
every attorney uses hasically is if | was to say,
Cristina, can you give me an estimaie of the length
of this table, And you can look at this conference
table and say it's probably about 14 feet long.

That is an estimate. Now, your counsel might thini
it's a different length. Whatever his estimate is.

16 If { was to ask you, Cristing, what is the length of

17 my our conference room table upstairs and you said
18 oh, that one is about 7 feet long. Well, that will

1% be just a pure guess. You've never seen that table.
20 You don't know what it looks like. You're just

21 throwing a number out there. Do you understand the
22 difference between a guess and an estimate?

23 A ldo.

=1 AN e L R

R R R
(LR RN T

24 @ In two weeks or something like that, maybe
25 longer, you will get a copy of your deposition
PHONE: 702-430-5003 FAX: 702-974-C1258

www. lawyersolutionsgroup. com
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follow-up questions. Okay?

A Understood.

Q  Althe end of your deposition, I'm going
io tell you, Cristina, is there any changes 1o any
of the answers (hat you want to make. And if you
have any changes, by all means let me know ioday,
thal way | can address any follow-up questicns ihat
I need and we dont have to go over that credibility
issue later. Okay?

A Understand.
11 & With all of that being said, ietl's get
12 starled. Have you been known by any other names
13 pesides Cristina Paulos?

L T ¥ T SN TY B N G

[+~ B

[t+]

1

o

14 A No.

15 G And what is your dale of birth?7

16 A 82178,

17 @ Where were you bom?

18 A Tarzana, California.

19 & Are you married?

20 A No.

21 Q@ Have you ever been married?

22 A No.

23 & Doe you have children?

24 A No.

25 Q Whai are the last four digils of your
PHONE: 702-430-5003 FR¥: 702-974-C125

wwiw. lawyersclutionsgroup. con

CRISTIWNR PRULOS 3/35/2012

franscripl. You will have the ability o review i
for accuracy and you can even make changes to it if
you would like. However, | want to warn you, If
you change anything important, anything of
substance, either myself or one of the atlorneys in
this matter can comment upon those changes at the
time of trial in order 1o attack your credibility.
Do you understand that?

A Understand.

Q  And let me just explain to you what will
happen. You will testify under oath foday and if
you review your transcript later and you change
something of subslance, something importani, myself
or other counsel will stay, Cristina, during your
deposition you iestified under cath as to this and
then you changed it later, So we have two different
versions of the same thing. We will attack your
credibility in that fashion. Do you understand?

A Understand.
20 @ |justwant to make sure that that is very
21 well undersiood, because I'm not trying 1o trick
22 you. And if during your deposition today, as we go
23 on, you want o change an answer or clarify
24 something, please let me know and | will allow you
25 t{o do that because | need io ask appropriate
PHONE: 702-430-5003 FRYX: 702-5974-0125
www . lawyersolutionsgroup. com
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1 Social Security number?

2 A 0480,

3 & What is your current address?

4 A | moved recently,

5 Q@ Okay.

& £ So I'm going to guess this is correct.

7 li's 2600 Flowering Cactus Avenue, Henderson 89052.

g Q  Now, with regards to the guessing thal

%  you're doing, are you guessing on the sireet?

10 A No. The address. The 2600, it might be

11 like an extra number. | can check my license. |

12 always proof it.

132 & Okay.

14 A Because | just moved. | moved in, like,

15 November sometime, something like that.

16 & Okay. So we're sure that you live on

17 Flowering Cactus Avenue?

18 A Yes.

1¢ G And you moved there in November of 20127

20 A Around that fime.

%1 Q@ What is your address prior to that?

2z A I'm forgetting the address. I's Via

23 Meridiana, Henderson, Nevada. | think it's 2800 Via

24 Meridiana. it's Henderson, Nevada 88052,

25 & Howlong did you live at the iz Meridiana

PHONRE: 702-430-5003 FAY: 702-974-0125
www. lawyersolutionsgroup. com
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1 address?

2 A Like off and on, like 2002 to -- then |

3 went to school and stuff. So that's - s0 2002 to

4 2012,

5 @ Okay?

3 A But ! was moving around too. | wasn'i

7 always there 'cause | was | lived in other place

e too.

o & Other places within the State of Nevada?
10 A No. In 2008 and '09, 1 lived in New York.
11 And then 2004 through 2006, | was living in & dorm

12 in CalArts where | was going to college.

13 G Where were you living in August of 20117
i4 A Twas living in - with my boyfriend ai

15 the time. That was a different address. | don't

16 remember where it was. We were only there since
17 March. Sothat was - the sireet name was Quail
18 Cactus. And | was living with him March through
15 February. So it was like 2011, March. And then the
20 next 2012 was February.

21 Q Okay.

22 A Cause | -- we broke up, so...

23 & Okay. Quail Cactus, what city is that in?

24 A Henderson, Nevada.

25 @  And vour boyfriend at the time. what was
PHONE: 702-430-5002 FAX: 702-974-0125

www . lawyersolutionsgroup. com
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Did you gradusie?
Yes.
What year did you graduate?

A | believe 2008 -- 98 -- not 2000. Saorry.
1998, H has been a while, s0...

@ MH'sokay. Do you have any educalion
after high school?

A Yes.

& What type of education -

A [ have a BFA, Bachelors in Fine Arls from
California Institute of the Aris.

G When did you obiain thal?

A 2006.

& Any education aside from the Bachelor of
Fine Arts?

A No.

© Do you hold any type of professional
licenses?

A No.

G Do you hold any type of cerlifications?

A No.

& You undersiand thal we're here lo discuss
a lawsuit that you filed against my clieni, which is
the Palms Resort and Casino, correct?

A Yes.

D> D

FAX: 702-974-0125
www.lawyersolutionsgroup.com
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1 his name?

2 A Terry Waoliman.

k! ¢t Can you spell his last name.

4 A W-O-L-T-M-A-N.

5 & Does anyone currently reside with you at
€ vyour address on Flowering Cactus Avenue?

7 A Yes, | live with my parents.

g & What are your parents’ names?

] A Aiko, A-I-K-O. And Leroy, L-E-R-O-Y.
10 G  SoLeroyis your dad anc Aiko is your
11 mother -

12 A Aiko is my mother.
13 @ And is there lasi name Paulos?

14 A Yes,

15 G What is a current telephone number for
16 you?

17 A (702)577-7208L

lg G Ma'am, have you ever been convicted of a
19 felony?

20 A No.

(]
fet

@ Have vou ever been convicled of & crime

22z involving dishonesty?

23 A No.

24 & Where did you go to high school, ma'am?
25 A lwent lo Los Angeles County High School.

PHOME: 702-420-5002 FAX: 702-974-0125
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Q We're also here fo discuss the same
lawsuit that you filed againsi Las Vegas
Metropolitan Police Department. Do you undersland
that?

A Yes.

G f's my understanding that you are not
asserting a claim for loss wages in this matter; is
that correct?

A Yes.

G And you're nol also asseriing a claim for
future loss income, correct?

A [ guess, yes,

MR, SMERBER: |will even let you consuit
with your counsel just this one time.
{Off the record.)
BY MR. SMERBER:

@ You have had a chance to confer with your
counsel. And | will tell you, the wage loss
assertion claim is the only time I'm going o let
you confer with counsel jusi cause counsel has an
input on what claims you're pursuing.

My question was you are not asserling
a claim for future lost income, correct?

A I'm - because of the injuries, | cant

spply to certain jobs because | cant' stand for long

PHONE: 702-430-50023 FRX: 702-974-012%5
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periods of lime because what happens with my leg, |
gel these ping and needles sensations when I'm
slanding. So il changes what | can do. So
basically | cannot apply io jobs where you're
constantly have {o stands.

[
T - L I R R

Q  Okay.
A So thal changes my future of what | ¢can
apply to.

Q  Are you currenily employed?

A VYes.

& Whal is your current employmerit --
iz A I'man artist and I'm an arl teacher.
13 Gt Where are you an arl teacher?
14 A I'm starting to leach at the North Vegas
15 rec centers o leach senior citizens painting.
16 @ Have you applied for any other teaching
17 jobs?
18 A No.
1e @ Have you ever held any other teaching
20 jobs?
21 A Yes,
22 @ So currently you're employed as an arlist
23 and an arl teacher are and you're an art teacher at

b
S

the North Vegas Rec Center, correct?

25 A Yeah. Bull haven'i siarted it yel. I'm
PHONE: 702-430-5003 FAY: 702-974-0125
www. lawyersolutionsgroup.com
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1 Q Do you have any other teaching degrees?
2 A No.
3 & Do you have & teaching license?
4 A No.
5 Q  Are you pursuing an educalion where vou
& will be able lo get 2 teaching degree?
7 A Nol currently,
& G Have you ever in vour life been pursuing a
% teaching degree?

10 A No.

11 Q  As an artist do you work for yourself or

12 do you work for some other gallery or something like
13 {hat?

14 A | work for myseif.

15 G Do you have a company or are you just a

16 sole proprietor, you work under your own name?

17 A Under my own name.

18 @ Do you heve & business license?

1% A No, nol currently.

20 G Have you ever?

21 A Yes.

22 Q@ When was ihe lasi time you had a business
22 license.

24 A 2000 -- like 2010, 2011.

25 @ Did you have a business license for your
PHONE: 702-430-5003 FR¥: 702-274-0125
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1 like — | just - I'm right now, we're scheduling
2 lhe classes, so -- | guess | maybe shouidn't have
3 mentioned it if | wasn't -- | haven'! started it
4 vetl.
5 & That's fine. But you're going to be
& siarling in a position as a teacher with the North
7 Vegas Rec Center -
g A Yeah. With the Senior cilizen program
2 there.
Le & Are you aclively pursuing any other
11  employment currently?
12 A No. And that's only twice -- two times -~
12 twice a week.
14 MR BLUT: He'llask. He knows what to
15 ask?
16 THE WITNESE: Dkay. Mever mind then.

17 BY MR. SMERBER:

18 & Thal's okay. Do you know how many hours
1% you will be working as a teacher at the North Vegas
20 Rec Center?

21 A Between like five to six a waek.

22 & Whal is your rale of compensation?

23 A 8.15 an hour.

24 G You receive any benefits?

25 A No.

PHONE: 702-430-5003 FAX: 702-974-0125
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company in August of 20117

A | was going fo say, because what | think
is a business license, | don if it's the right --
but | had 1o gel a license with Henderson fo teach
at Henderson Rec Center which [ faught in 2011 and
10, "0 to "11. And | believe that was a business
license because | needed io get something through
the state. But I'm not sure if that is called the
same business license we're thinking of.

Q Okay.

A Buil had io gel a license to teach.

G What kind of art do you do?

A 1do painting and | do commercial graphic
design. So basic art, | guess. Art, painting,
illustration. That's the commercial arls, so...

16 & When you're doing your painting and
17 illustralion, do you sit or do you stand?

1z A lsit

1% @ Have you ever undergone any type of
20 vocational assessment?

Lad

WM e R b

[ e T e
LS T N =]

21 A No.

22 Q@ Do you understand what | mean by

22 vocalional assessment?

24 A | believe it is when people help you find

25 jobs.

PHONE: 702-430-5G03 FAM: 702-974-0125
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& Right. You sit down with a counselor and
you will go over your abilifies and your talenis and
things of that nature and your physical
capabililies. *And then they will iell you jobs that
you would be appropriate for or less approprisle
for. Do you undersiang?

A Yes,

& And you have never done that, right?

A Yes. Bul I'm inlerested 1o look into that
{oo.

& Okay. s there any reason why you haven't
done 7

A I've -- | called for information and |
missed ihe days. Like, when | can go into there.

& Who did you cali?

A | called the -- the Southern Nevada Menlal
Health facility, and | also called disability. And
the days that they had, | couldn't come in 'cause
19 they only do it like once a month, | believe o -
20 but | found out recently about it last month.

21 @ Okay. Do you know the date of the
22 accident thal - or the date of the incident which

SR

ok

WoR oo WO ;e W

Al

I
-
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w -3

23 forms ihe basis for this lawsuil?

24 A | believe the date was - it was - i was

25 Augusl 8, 2011,

PHONE: 702-430-5003 FRX: 702-874-0125
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& Infacl, you went to school to be an

23
1 then | have just been scatier brain and forgetiul to
2 go back in and stuff.
3 Q  You live with your parents, correct?
4 A Yeah.
5 2 Do your parents have driver's licenses?
S A Yes, bul they couldn't drive me ihal day.
7 @ Okay. Sc you